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lNMpaBoBuuK ctaTyc iHiliaTopa npoBeAeHHA ncuxodisionoriyHnx gocnigxeHb
i3 3acTocyBaHHAM nonirpada

Mema cmammi — docnidumu HeobxiOHicmb onmumidayii meopemuydHoi ma rpuknadHoi cknadosux rpPosedeHHs
ricuxogpizionoeiyHux OocnidxKeHb i3 3acmocysaHHsM norniepaga. 3asdaHHAM € B80OOCKOHaleHHs Mpasogozo U
admiHicmpamugHo-rpasoe8oeo cmamycy iHiuiamopa nposedeHHs1 ncuxogbisionoaiyHux O0CniOXKeHb i3 3acmocysaHHAM
noniepagha. OcHosorww mMemodonoeii Haykogoz20o O0CMIOKEHHSI € 3azaribHi U crieyianbHi Memoodu, rnpulioMu HayKogozo
ni3HaHHS, BUKOpUCMaHHS sIKux 0byMogrieHo Memoto ma 3aslaHHsAM nybnikauii. Haykoea Hoeu3Ha rosnsizae 8 momy, Wo
8 cmammi po3arisiHymo nuUMmMaHHs iHiyiroeaHHs rncuxogbisionoaiyHux 0ociOKeHb i3 3acmocy8aHHAM rosigpacgha 8 YKpaiHi.
lpoaHanisogaHO HOpMamueHO-Npasose pearnaMeHmMysaHHs npouedypu rnpoeedeHHs1 OOCIOKEHHS i3 3acmocy8aHHSIM
noniepagpa. HocnidxeHo cymHicmb, enemeHmu U e8udu rpasogozo cmamycy iHiuiamopa nposedeHHs1 makux O0cCri-
OxeHb. BucHoeku. ObrpyHmogaHO HeObXiOHICMb oKpawumu meopemuyHy ma npukmnadHy ckrnadosi numaHb
iHiyito8aHHSA nMpoeedeHHsT NcuxoizionoaidyHux OO0CMiOKeHb i3 3acmocys8aHHsM rosiepacha, a makox yOOCKOHaNEHHS
npaeoeozo U aldMiHicmpamueHOo-Pago8o2o0 cmamycy iHiuiamopa nposedeHHs1 NMcuxogidionoeiyHo2o O00CMIOXKEHHS i3
3acmocysaHHsIM roniepagpa. BusHauyeHo kameezopii 0cib, SKux MOXHa ma He MOXHa 88axamu iHiyiamopom MpoeedeHHs
rcuxogizionoziyHo2o O0cniOXXeHHs i3 3acmocysaHHAM rosnigpaga. CehopmynboeaHo OedpiHiuyito moHIMmMs iHiyiamopa
nposedeHHs rncuxogisionoaiyHozo AocniOxeHHs i3 3acmocysaHHAM norniepagha. OkpecrieHo npasa U 0608’a3Ku makoi
ocobu. BcmaHoeneHo obcmaguHu, siKi € 0608’s13koeumu Orist MPpU3HaYeHHs rcuxogisionoaiyHux 0ocidKeHb i3 3acmocy-
g8aHHAM ronigpacha. HadaHo npono3uuii wjo00 800CKOHaNEeHHsI HOPMamueHO20 3aKpiryieHHs1 rpasoeo2o cmamycy
iHiyiamopa npogedeHHs1 NcuxogizionoeiyHo2o AOoCiOKEeHHS i3 3acmocysaHHAM ronigpaga.

KnroyoBi cnosa: nonirpad; iHidiatop; ncuxodisionoriyHe AOCAIMKEHHS; 3aCTOCYBaHHSA; MeTo[,.

BcTtyn 3acTocyBaHHsa nonirpada B cyyacHuUX ymoBax

Monirpad — TeXHIYHMIA BaraTokaHanbHUIA peec- noB’si3aHe 3 HeOOXiAHICTIO NocuneHHs 6e3neku sik y
TpaTop NCMXOMI3IONONYHUX peakwiit noauHu rmac- | TPOMAACHKIN, Tak i B AepxaBHii cdepax AianbHOCTI.
HOTO BUKOPUCTAHHSI, 3@ [OMOMOTOK $SIKOro MoxHa | OAHaK YMMano nUTaHb LWOAO MPaKTUKM AOTO BUKO-

BUSIBNATW 1 cpikcyBaTU ncuxodisionoriyHi peakuii | PUCTaHHA ”9Tpe6Y*°Tb AeTanbHOro  BMBYEHHS
0cO6M Ha meBHi cTUMynu (nompaswuku) wnsixom | (Deulin, & Babich, 2018).

NepeTBOPEeHHs T NCUXOMI3IoNOoriYHNX MNOKa3HUKIB Byab-ski cycnineHi BIAHOCWHW MaK0Tb NepLlo-
aKTMBHOCTi 3 @aHAroroBUX CUTHamB Ha LMdpoBi, wo | MKEPEeno — NoAnHy, Aka ix iHiuitoe. He e BUHATKOM i
BigoGpaxatloTbCsa y BUMAAI KpUBMX Ha nonirpaMax. npoueaypa npoBeAeHHA nepesipku i3 3acToCcyBaH-

CTUMynamu Ansi LbOro NpoLecy MOoxXyTb GyTn | HAM nonirpada, AKy 3aBxau iHiuitoe ocoba, npu-
MeBHi 3anUTaHHs, doTorpadii, BiA€o, peyoBi Joka- MMatoun pilleHHs Npo HeobXiaHICTb MpoBefeHHS
31, TOGTO BCe, LIO MOXe MPOBOKYBATU ncuxodisio- | WbOro JocnigpkeHHs. Y 3B’A3Ky 3 KIHOYOBMM 3HAYeH-
noriuHy peakuito  noguHu  (Motliakh, Kostiuk, & | HAM UbOTO cyb’ekta Ans cakTy W npoueaypu npo-

Kutsenko, 2016, p. 7). BEACHHS TaKux D,OF:J‘_Ii,D,)KeHb cnig npoak[aniayBaTM
MpOTSIroM OCTaHHix pokiB nonirpad, abo aeTek- | MPABOBMA Ta  aAMIHICTPATMBHO-NPaBOBUA  CTaTyC

TOp GpexHi, 3aCTOCOBYIOTb y AiMbHOCTI mpaBooxo- | IHiliaTopa.

POHHUX CTPYKTYP, Oi3Hecy Ta XWTTi NepecidHmx rpo- . .

mMagsH, 30kpema, nig Yac nobopy kaHaupaTis ans MeTa i 3aBAAHHA AOCNIMAKEHHA

3aMilLeHHs1 BakaHTHUX nocaf (KagpOBWIA CKPUHIHT), MeTa nybnikauii — obrpyHTyBaTM HEOOXIigHICTb

cneuianbHUX (BHYTPILLHIX) NEPEBIPOK i CNyxO0BMX | MOKPaLLEHHs TEOPEeTUYHOI Ta NpUKNagHoi cknago-
po3crigyBaHb, BUKOHAHHSA 3aBAaHb y MeXax poslwy- | BMX iHiLitOBaHHS npoBefeHHs ncuxodisionoriyHnx
KOBOro, AOCY0BOrO 1 CyA0BOro NPOBagKeHHS TOLLO. JocnigKeHb i3 3acTocyBaHHAM nonirpada.
AKTyanbHiCTb LbOro HamnpsiMy 3acBiguyloTb Ta- 3aBaaHHAM CTaTTi € BOOCKOHANEHHs NpaBoBoOro
ko nonirpadonoru: «[lonirpacd akTMBHO 3actoco- | W aAMiHiCTpaTMBHO-NPaBOBOrO CTaTycy iHiuiaTtopa
BYIOTb Yy CMCTEMaXx KpMMiHAMNbHOI HOCTULii Ta Hauio- | MpoOBeAeHHS NCMXOQIi3ioNorivYHUX [OCHigXeHb i3
HanbHOI 6e3nekn HU3KN KpaiH, i MOro BMKOPUCTaHHS | 3acToCyBaHHAM nonirpada.
MOLLMPIOETLCH B YCbOMY CBITi» (Honts, 2008).

© Kyuenko [. B., 2019
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Buknag ocHoBHOro matepiany

Yumano HayKoBLiB BUBYanu 3aranbHi Ta okpemi
NUTaHHA NPaBOBOrO M aAMiHICTpaTMBHO-NPaBOBOroO
ctatycy ocid, cepen skux: B.B. ABep’siHoB,
C. C. AnekceeB, M. M. Anekcendyk, C. M. Bpatycs,
HO. M. buTsk, B. T. binoyc, O. M. Dxyxa,
C. [0. Oy6eHko, M. B. Xypaenbos, P. A. KanoxHui,

C. A. Kaptawos, B.B. KoaneHko, O. B. KonaH,
O. B. KyabmeHko, bB. M. Jlazape, B. l. Onedip,
B. I. Ocaguuin, B. M. MNniwkiH, A. B. CaB4eHko,
O. ®. CkakyH, B. O. CyweHko, B. I. WakyH,

B. K. WLkapyna Ta iH.

Acnektam npoBeAeHHs OOCHioKEHb i3 3aCTOCY-
BaHHAM nonirpada npuceBATUNM CBOI npaui Taki
BueHi: O. O. AnekceeB, [. O. Anekceesa-lpouiok,
. C. 3yboBcbkun, M. KyabmeHko, O. |. MoTnsx,
O. A. Haszapos, O. M. PnbanbueHko, |I. 1. Ycikos,
P. B. YepHeHko, B. O. LLlanosanos Ta iH.

Monpn Baromui BHECOK LMX HayKOBLIB y poO3-
pOONEHHSI OKpecrieHnx nNuTaHb, NPaBOBUA Ta agMi-
HICTPaTMBHO-NPaBOBMIA CTaTyC iHiUiaTopa 3anuwa-
€TbCA MaKe He JOCHIIKEHUM.

AKTyanbHIiCTb LbOrO NUTAHHA 3acBigvyloTb pe-
3ynbTaTu NPOBEAEHNX aBTOPOM 75 onuTyBaHb NOni-
rpadonoris, fki NpaullTb Y MPaBOOXOPOHHUX i
NpuBaTHUX CTPYKTypax. 3a pesynbTaTtaMu aHKeTy-
BaHHs Byrno oTpumaHo 64 Bigryku wopno npobnem y
CMiNKyBaHHiI 3 iHiLiaTopamu.

MuTaHHa gobopy sKiCHWX KaHoupaTtiB ons 3a-
MILLEHHA BakKaHTHUX nocaf (KagpOBUW CKPUHIHT),
HeoOXiOHOCTI NpoBedeHHs cheuianbHuX (BHYTPILL-
HiX) MepeBipoK i cryx0oBMX po3crigyBaHb MOXYTb
BUHWKaTU Y cdiepi AisnbHOCTI AepXaBHUX MpaBo-
OXOPOHHWX CTPYKTYp, BisHecy abo npuBaTHWMX opra-
Hi3auin. [na BupilleHHs iX 3a 4OMNOMOrow nonirpa-
da noTpibHi migcTaBwu, peanisylun SKi, iHiLiaTop
BCTynae y BiAnoBigHi npasBoBi BigHOCUHW. Y cdepi
npMBaTHUX BiAHOCWMH HeobxigHa AobpoBinbHa 3roga
ocobu, sIKy nepeBipsitoTb (HaMpuKNag MNOAPYXKS),
ONnsa BperynoBaHHA 3aranbHux iHTepecis. Lli npaso-
BIOHOCWMHW pernameHTyloTb, Hanpuknag, MNoroXeH-
HaMn  LmeBinbHoro ab6o CimenHoro Kogekcis.
Y GisHec-cekTOpi aneniowTb 0O 3aKOHOAaBCTBA Y
chepi npadi. Y pasi 3actocyBaHHA nosirpada npa-
BOOXOPOHHUMMW OpraHamun BaXXnMBO LOTPUMYBATUCSA
NeBHWX 3acap i rapaHTin, a TakoX 3a3HayaTu aaMiHi-
CTpaTUBHO-NPaBOBUIA CTaTyC iHiLiaTopa.

IHiyiloBaBLWIM NpoBeAeHHA NCUXOIi3ioNoriYHmUX
JocnifXeHb i3 3acTocyBaHHAM norirpada, iHidiatop
CcTae OJHiel 3 KMYoBUX diryp LbOro npotecy, Big
AKOI TAKOX 3anexuTb 00’ EKTUBHICTL pe3ynbTary.

BioHocMHM Mix ocoboto Ta aepkaBoko 3akpin-
NeHi pisHUMM NPaBOBUMMK acnekTamu, Lo B CyKyn-
HOCTi BM3Ha4alTb NpPaBOBUMW CTATyC Yy4acHWKa
NpaBoOBigHOCWH.

CnywHo  3a3Ha4aloTb B. B. CyxoHoc [
€. B. CyxoHOBCbKa, WO B OPUMAMYHIA NiTepaTypi €
JekinbKka nigxofiB 4O BM3HAYEHHS CYTHOCTI KaTero-
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pii «npaBoBUW cTaTyc» Ta WOro
(Sukhonos, & Sukhonovska, 2017, p. 87).

MpaBoBui cratyc, koHctatye J1. A. Jlyub, — ue
3akpinneHi y BiANOBIAHNX AXepenax npaea Ta rapa-
HTOBaHi OepxaBok CYO’€KTUBHI npaBa i HOPUAWYHI
06oB’a3kn ocobu (Luts, 2007, p. 124).

Haykoseup bB.A. KodmaH o6cTooe AymKy,
3rifHO 3 SIKOK MPaBOBOMY CTaTyCy MpUTaMaHHi Taki
pucu: 1) ue BigoGpakeHHsa Boni Aepxaswu; 2) NOro
3MiCT, WWo € cTabinbHUM, 3MIHIOETLCA He 3 BOni Ocio,
a 3 BOMi 3akoHodaBus; 3) enemMeHTU MNpaBOBOrO
cTaTycy — 3aranbHi (CTaTycHi) npaBa Ta ODOOB’A3KM
cyb’ekta OG’EKTMBHOrO nMpaBa, WOro HpUAMYHA
Bi4NOBiAanNbHICTb — 3akpinneHi y ¢opmi npaBoBuX
npunucie (Kofman, 2019, p. 39).

MpaBoBui ctatyc, BBaxae O. ®. CkakyH, — ue
cuctema  3akpinneHnx Yy HOpMaTMBHO-MPaBOBUX
aKTax i rapaHTOBaHWX OepxaBok npas, cBOOOA,
oboB’a3kiB, BignNoOBiganbHOCTI, HA MiAcTaBi AKUX iH-
AVBI4 5K cy6’exT npaBa KOOPAMHYE CBOKO MOBEAIHKY
B cycninbcTBi (Skakun, 2011, p. 59).

Ctpyktypy npaBoBoro crtartycy A. M. Konogain
Ta A. lO. OninHrK BU3Ha4alTb 3a TakKMMU enemMmeH-
TaMu: CTaTyCHi NpaBoBi HOpPMK 1 NPaBoOBi BigHOCK-

CTPYKTYpK

HW; Ccy0’eKTMBHI npaBa, cBoboan Ta OPUONYHI
00O0B’A3KN; TPOMAaAAHCTBO; MpaBoOBi NpUHUMAN i
IOPMAMYHI  rapaHTil; 3aKoHHiI iHTepecu; npaBo-

cyb’ekTHICTb; topugnyHa BignosiganesHicTe (Kolodii,
& Oliinyk, 2008, p. 174).

Ha aymky A. B. lNMaH4vwnHa, 0o CTpyKTypu npa-
BOBOr0 CTaTyCy HamnexaTtb: NMpaBoOBi HOPMU, WO BU-
3Ha4alThb CTaTyC; OCHOBHI nMpaBa, cBOOOAWN, 3AKOHHI
iHTepecu M OOOB’sI3KM; NPaBOCYO €KTHICTb; MPaBOBi
NPVHUMNK; TPOMaAsHCTBO; rapaHTii npae i cBobop;
topuanyHa BignoBiganbHICTb; NpaBOBIQHOCKMHM 3ara-
neHoro Tuny (Panchyshyn, 2010, p. 95-96).

OocnigHuk |. O. ®epotoBa knacudikye npaso-
BMI CTaTyC 3a TakumMu Buamu:

1) 3aranbHU (KOHCTUTYUIMHWI). 3aranbHWn npa-
BOBUI CTaTyC 3anuILIaeTbCa €OUHUM AN BCiX rpomMa-
OsH Oepxasu, € 6asoBum i BuxigHuM. Llen cratyc
BM3HaYeHU KOHCTUTYUIED KpaiHW, He 3anexuTb Big
KOHKpPETHMX 06CTaBUH. |HLWI CTaTycu, WO BUHMKAKOTb Y
cy6’ekTa NpaBOBiAHOCWH, JOMOBHIOKOTL OTO;

2) cneuianbHui (pogoBwuii) crtaTtyc Bigobpaxae
0COo6nMMBOCTI  NPaBOBOro  CTaHOBULLA  MEBHMUX
cy6’exTiB abo ix kaTeropiit. [ pyHTylouMCh Ha 3ararb-
HOMY CTaTycCi, BiH XapakTepu3ye MeBHYy KaTeropito
cyb’exTiB, ONSA SKOi BCTAHOBMIOE LOOATKOBUMA KOM-
nrnekc npae 1a 00OB’A3KIB;

3) ranyseBuin cTaTtyc BM3Ha4Yae OCOOGMBOCTI
npaB Ta oboB’sA3kiB CyD’eKTiB y NeBHin cdepi cycni-
NbHNUX BiAHOCUH. KOHKpeTM3ytoun 3aranbHUini ctaTyc
HOpMamu rany3eBoro 3aKOHOAABCTBA, rary3eBui
cTaTyCc MOXe MaTu neBHi ocobnusocTi. Buokpewm-
NIOKTb  aaMiHICTpaTMBHO-NPaBOBUN, LUMBINbHO-
npaBoBui, (piHAHCOBO-NPaBOBUA,  KPUMIHANbHO-
npaBoBUA, MUTHO-NPABOBUIA Ta iHLLI cTaTycu;
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4) inguBigyanbHU cTaTyCc BM3HA4Yae npaBOBi
MOXITMBOCTIi 1 0DOB’A3KM KOHKpPETHOro cyb’ekta. BiH
€ HangUHaMIYHILWMM (OUHaMIKa 3aneXuTb Bif 3MiH Y
XWUTTI Ta AignbHOCTI cybB’ekTa), CTAHOBWUTL CyKyn-
HiICTb nepcoHidikoBaHux npaB Ta o060B’a3kiB
(Fedotova, 2012).

HaykoBui nopywwyoTb noriyHe nutaHHs: «Homy
CTPYKTYpa NpaBOBOro ctaTycy ocobu Bigpi3HAETbCS
B, CTPYKTypU WOro agmiHicTpaTMBHO-NPaBoOBOro
cTatycy?». Bignosigb noB’s3ytoTb i3 TUM, WO BigHO-
CVMHM Mi>XX 0CODOI Ta iHWMMK CyD’eKTamn obMeXxeHi
agMiHiCTpaTUBHO-NPABOBMM PEryrOBaHHAM — BOHU
BMHUKAIOTb, 3aKpinmlolTbCA Ta PO3BUBAKTHCA Ha
niactaBi BWKOPWUCTAHHA HOPM aAMiHICTpPaTUBHOIO
npaBa Ta B MeXax BIOHOCWMH, Y SIKUX OOHMM i3
cyb’ektiB € opraH nybniyHoi Bnagn (Humin, &
Priakhin, 2014, p. 34).

HGYKOBa HOBU3Ha

BBaxaemo, Wo Oyab-SkMiA NpaBoOBUA CTaTyC
yocoOne cknagHe MOEAHaHHS Pi3HUX MpPaBOMOM-
HOCTEWN.

Hocnigxyroun npaBoBuWIi CTaTycC iHiliaTopa, cnig
ypaxoByBaTH, LLO HUM MOXYTb BYTU SK (Di3n4dHi 0co-
6u — rpomagsaHu YKpaiHw, iHO3emui 1 ocobu 6e3
rpoMagsHcTBa, Tak i NnocagoBi ocobun Ta OepXKasHi
cnyx60BLi.

ABTOpK 3akoHONPOEKTY «[po 3axmcT npae ocib,
AKi NPOXOAATb OMUTYBaHHA (OOCNIMAXEHHSA) Ha noni-
rpadhi» BBaXalTb iHiUiaTopaMn 1 KaTeropito topu-
anyHmx ocib ("Proekt Zakonu Ukrainy", 2016).

3 ornggy Ha cydacHui piBeHb LinbOBOro
HOPMaTUBHOIO pPerynoBaHHA NUTAHHS NPU3HAYEHHS
ncuxoqisionoriyHnx AocrigXeHb i3 3aCTOCyBaHHAM
nonirpacpa, cnig 3ayBaxkutu, WO Nig Yac BUBYEHHS
npaBoOBOro CTaTycCy iHiljiaTopa JOpeyYyHO Hacamnepen
BM3HAYMTN MOro aAMiHICTPaTMBHO-NPaBOBUN CTaTYyC.

Benukuii ropuandHMin CrIOBHUK TNyMauuTb ag-
MiHICTpPaTUBHO-MPaBoBUI CcTaTyC I3UYHUX i opuan-
YHMX OCIO AK CYKYMHICTb iXHiX MpaB Ta 0OOB’'sI3KIB,
yperynooBaHux agmiHicTpaTMBHO-NPaBOBUMWU HOP-
MaMu, €Ki peanisyloTbCcs B aAMiHICTpaTMBHO-
npaBoBuX BigHOCKMHax. EnemeHTamu Takoro cratycy
€ IXHA agMmiHicTpaTMBHA NpaBo3gaTHICTL | Aiespat-
HICTb, @ TakoX npaBa, OOOB’A3kKM Ta BignoBiganb-
HICTb LUMX cy0’ekTiB, nepeabaveHi HopMmamm agMiHic-
TpatmeHoro npaea (Malko, 2009, p. 138).

Haykoseub J1. B. KpynHoBa 3asHauae, Wo [0
cKknagy agmiHicTpaTMBHO-NPAaBOBOro craTycy npauis-
HVMKa AepXXaBHOI BUMKOHABYOI CNyXOwu crig BigHOCKTH
npaea, 000B’A3KM Ta BignoBiganksHicTb (Krupnova).

Ha gymky H. B. AHIOK, CTPYKTYpHO aaMiHicTpa-
TMBHO-NPaBOBUIA CTATyC MocagoBoi 0cobu MiCTUTb
Taki enemeHTM: 1) cnyxOOBi  MOBHOBAaXEHHS
(oboB’A3kM Ta npaBa, ki BU3HAYalTb Mexi 3Ain-
CHIOBaHUX MOCadoBMMKU 0OcoBamMu  ynpaBIiHCbKMX
dYHKUIN); 2) IOpMAMYHY BiANOBiIAANbHICTb, WO 3a-
neXxuTb Big ocobnmBocTen nocagoBux oboB’A3KIB i
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npae; 3) couianbHO-NPaBOBI rapaHTii, sIKi CTBOPOE
JepxaBa [Ons HanexHol peanisauil NOBHOBaXXeHb
nocagosmmn ocobamu (Yaniuk, 2002).

[Monpu Wwunpoknii cnekTp nornsAais, 3asHavyarTb
O.M.TymiH Ta €.B.[lpaxiH, make BCi BYeHi
BMOKPEMIIOIOTL NpaBa N 060B’sA3KN y CKnaai agMiHi-
CTpaTMBHO-NPaBOBOro craTycy ocobu, a CTOCOBHO
pewTn enemeHTIiB TXHi no3uuii pisHaTbca (Humin, &
Priakhin, 2014, p. 34).

AKTyanbHiCTb iMnnemeHTauil nonirpaca B cy-
CNifbHI BiAHOCMHM NOCTYMNOBO BTIMOETLCA Y POPMY-
BaHHA HOPMAaTMBHOIO pernameHTyBaHHA Mopsaaky
Moro 3actocyBaHHA. 30kpema, Taka TeHAEeHLis CTo-
CYETbCA NPABOOXOPOHHUX opraHis. [NporpecuBHUM y
LbOMY CEeHCi MOXxHa BBaxaTu nepiog 3 2015-ro go
2017 poky, konu Byno MPUNHATO 3akoHW YKpaiHu
«Mpo HauioHaneHy noniuito» ("Zakon Ukrainy",
2015, No. 580-VIIl) ta «IMpo OepxaBHe Oopo pos-
cnigyBaHb» ("Zakon Ukrainy", 2015, No. 794-VIII),
y AKMX yneplle Ha 3akOHO4aB4OMY piBHI MAETbCs
npo nonirpad. Y 3akoHi YkpaiHu «[Mpo OepxaBHe
Gtopo poscnigyBaHb» MpPOBeAeHHI0 ncuxodisdionori-
YHOro AOChigXeHHa i3 3acTocyBaHHAM nonirpada
NPUCBSAYEHO CTaTTHO 26.

Takox y uen nepiog Oyno NPUNRHATO HU3KY
BiJOMUMX HakKasiB y MPaBOOXOPOHHUX OpraHax
YKpaiHu, 40 AKUX HanexaTb:

— Haka3 MiHictepcTBa goxogis i 36opiB YkpaiHu
«[lMpo BukopucTaHHa nonirpadis y AisgneHocTi MiHi-
cTepcTBa goxogdis i 36opiB Ta MOro TeputopianbHMX
opraHiB» Big 2 cepnHa 2013 poky Ne 329 ("Nakaz
Ministerstva dokhodiv", 2013);

— Haka3 MiHictepctBa 06opoHM YkpaiHn «I1po
3aTBepAXeHHs [HCTpyKUil npo nopsaok opraHisauit
Ta NpoBedeHHS ONUTYBAHHS MepcoHany 3 BUKOPU-
cTaHHsaM nonirpacpa y MiHicTepcTi 060poHU YkpaiHu
Ta 30poviHux Cwunax YkpaiHu» Big 14 KBiTHS
2015 poky Ne 164 ("Nakaz Ministerstva oborony",
2015);

— noctaHoBa KabiHeTy MinicTpis Ykpainu «[1po
3aTBepaXkeHHs [lopsiaky npoBefeHHs ncuxodisio-
NOrYHOro AOCNIMXKEeHHS i3 3acTOCyBaHHAM nonirpa-
da y [epxaBHomy 6topo poscnigyBaHb» Bif
11 tpaBHa 2017 poky Ne 449 ("Postanova Kabinetu
Ministriv", 2017);

— Haka3 [eHepanbHOI npokypaTypu YkpaiHu
«[lMpo 3aTBepOKeHHS IHCTPYKUii NpO NMOPSAOK BUKO-
puUcTaHHS nonirpada B AisnNbHOCTI OpraHis Npokypa-
Typu YkpaiHu» Big 12 yepBHa 2017 poky Ne 180
("Nakaz Heneralnoi prokuratury", 2017);

— Haka3 MinicTepcTBa BHYTPILWHIX cnpaB Ykpai-
HU «[po 3aTBepaXeHHs IHCTPyKUii Npo nopsaok
opraHisauii Ta NpoBeAeHHS ONMTyBaHHA 0coboBOro
cknagy HauioHanbHoi reapgii YkpaiHn 3 Bukopu-
CTaHHAM nonirpacda» Big 1 BepecHs 2017 poky
Ne 749 ("Nakaz Ministerstva vnutrishnikh sprav",
2017, No. 749);

— Haka3 MiHicTepcTBa BHYTPILLHIX cnpaB YKpaiHu
«[po 3aTBepKeHHN [HCTPYKLUIiT NPO NOPSIAOK BUKOPU-
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CTaHHs nonirpadiB y HauioHanbHi noniuii YkpaiHmy»
Bin 13 nuctonaga 2017 poky Ne 920 ("Nakaz
Ministerstva vnutrishnikh sprav", 2017, No. 920).

lMpoaHanisyBaBWN  3a3HayeHi  AOKYMEHTMH,
MO>XXHa OiTU BUCHOBKY, LUO:

1) )KOOHMN i3 YMHHUX HOPMAaTUBHO-MPABOBUX
akTiB YKpaiHM He MICTUTb 3arafibHOro BM3HAYEHHS
MOHATTA «iHiLiaTOp NpoBeAeHHs NcMxodizionoriyHo-
ro AoCnigXeHHs i3 3acTocyBaHHAM nonirpada;

2) Ha 3aKOHO4aB4YOMY PiBHi HE BM3HAYEHO, XTO
MOXe OyTW iHiLiaTOpOM NpoBefeHHSA Ncuxodisiono-
rYHOro OOCHIAKEHHS i3 3acTOCyBaHHAM nosnirpada;

3) Ha piBHi BiAOMYMX HaKa3iB 3aKpinyieHo nepe-
niK mocagoBux ocib, siki MOXYTb iHiLitoBaTU npoLe-
Oypy npoBefeHHs ncmxoduisionoriyHmx AocnigpkeHb
i3 3acTocyBaHHAM nonirpada.

IHiuiaTopom onuTyBaHHSA B MiHicTepcTBi 060pOHHM
Ta 36poriHnx cunax YkpaiHn Moxytb Bytn MiHicTp
060pOoHM YKpaiHM Ta KOro 3acTyMHWKW, HayvanbHUK
eHepanbHoro wraby — MonoBHokoMaHayBa4 36pon-
HWUX cun YKpaiHW Ta NOro 3aCTYNHUKKU, KEPIBHUKN CTPY-
KTypHMX nigpo3sginie MiHictepctBa 060poHM YkpaiHu
Ta NeHepanbHoro wraby 36ponHMX CUM, a TakoX 0CO-
0a, Woao SKOoi BUCYHYTO CYMHIBM CTOCOBHO MpaBau-
BOCTi HajaHoi Heto iHdpopmauii (y pasi HasBHOCTI
il MMCBMOBOrO KMOMOTaHHA MPO MPOBEAEHHS OMUTY-
BaHHSA 3 METOI0 CNPOCTYBAHHS LIMX CYMHIBIB).

Y HauionanbHii reapaii YkpaiHu iHiuiatopom
ONUTYBaHHA BM3Ha4alTb KOMaHAyBayva HauioHanb-
HOI rBapgii YKpaiHu Ta Noro 3acTymnHUKIB, KEpPiBHUKIB
CTPYKTYpPHUX nigpo3ainie [onoBHOro ynpasniHHA
HauioHanbHOi  rBapgii  YkpaiHW, HavanbHuKIB
(komaHaMpiB) TepuTopianbHUX ynpaeniHb, BiACHKO-
BMX YacTuH (nigpo3ainis), BULLMX BINCbKOBUX HaB-
YanbHUX 3aknagis, HaBYanbHUX BINCbKOBUX YaCTUH
(ueHTpiB), 6a3, 3aknagiB OXOPOHU 340pPOB’A Ta YC-
TaHoB Haureapaii.

IHiLiaTopom gocnigpkeHHs B [epxxaBHomy Gopo
poscnigyBaHb Moxe 6yTn gumpektop bropo, Koro
3aCTYMHUKN, KEepIBHUKN TepuTopianbHUX OpraHie i
cnewianbHUX Nigpo3ainis, a Takox npauiBHukK bropo,
OO SIKOrO BUCYHYTO AOKYMEHTamnbHO MigTBEpOXe-
Hi CYMHiBM CTOCOBHO NpaBAMBOCTI HafaHOI HUM
iHcbopmauii (y pasi HasBHOCTI MMCbMOBOT 3asBK NPo
HagaHHsa O0OpOBINbHOI 3roaM Ha NPOBEAEHHS
OO-CRifXXeHHS A5 CNPOCTYBaHHA Taknx CYMHIBIB).

Y npokypaTypi — KepiBHUK opraHy NpoKypaTtypw,
MOro nepuui 3acTynHWKM N 3acCTYNHUKK, SKi Oil0Tb Y
Mexax CBOIX MOBHOBaXeHb, 0coba, ynoBHOBaXKeHa
Ha NpoBeAeHHs cnyX6oBOro poscnigyBaHHsa (nepe-
BipKW), HavanbHWK [lenapTameHTy KagpoBoi poboTu
Ta gepxaBHoi cnybu, Ha4YanbHKK Bigdiny pobotu 3
kKagpamu [0NOBHOI BiNCLKOBOI MPOKypaTypu, Kepis-
HWKW KaapoBUX Migpo3ainie perioHanbHUX NpokKypa-
Typ (BINCbKOBMX MPOKYpaTyp PErioHiB).

Y HauioHanbHiA noniuii — KepiBHWUK, nepLui
3aCTYMNHUKN i 3aCTYMHUKN KepiBHMKA LEHTparnbHOro
opraHy ynpasniHHA NoniLieto, KepiBHUK CTPYKTYPHO-
ro niaposainy LeHTpanbHOro opraHy ynpasriHHA
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noniuieto, KepiBHUKN, NepLUi 3aCTYMHUKK | 3aCTyMnHU-
KW KepiBHMKA TepuTopianbHOro opraHy noniuii, Ha-
YanbHWK [lenapTameHTy kagpoBoro 3abe3neyeHHs 1
ocoba, ynoBHOBaXeHa Ha nNpoBeAeHHs cny6oBoro
poscrnigyBaHHs (nepesipku).

[nsa KoxHOT CTPYKTYpW nependadeHo pisHUn pi-
BEHb MOCaA0BMKX OCIO, AKi MOXYTb BYTH iHiLiaTOpoMm:
BiJ NepLUMX KepiBHWKIB A0 OCi6, yNOBHOBaXKEHUX Ha
npoBeaeHHS Cnyx60BOro po3cnigayBaHHs.

Cnig TakoX akueHTyBaTw, WO AesiKi HopMu 3a-
3Ha4YeHUX BULLIE HaKa3iB iHiLiaTopamMn BM3HaYalOTb
ocib, ki € cyD’eKTaMy Takux AOCNIMKEHb i LUISAXOM
3acTocyBaHHA nonirpada nparHyTb JOBECTU CBOI
HenpuyeTHicTb ("Nakaz Ministerstva vnutrishnikh
sprav”, 2017, No. 749, p. 1.2; "Postanova Kabinetu
Ministriv®, 2017, p.7). Take ¢OpMynioBaHHs, Ha
HaWy OYMKY, HE € KOPEKTHWM, OCKINbK/ 3aBAaHHS
Mae gaBatu ocoba, fka ynoBHOBaXKeHa npuaHavaTu
NPOBEAEHHS MeBHOI nepesipkn. B okpecneHomy
BMMAAKY iHiLiaTuBa Ha NpoBefeHHA ncmxodisionori-
YHOro AOCHIMXKEHHS i3 3acTOCyBaHHAM nosnirpada
HanexuTb 0coli, sika nparHe AOBECTW MPaBAMBICTb
HagaHoi Heto iHgopmalii. MNpoTe byab-sika cryx6o0-
Ba ocoba He mae npasa 3060B’si3aTu nonirpadono-
ra npoBecTn nepesipky wopao Hei. Ocoba, sika npa-
rHe AOBECTU NPaBAMBICTb HaJaHOI Heto iHdhopMaLlil,
Ma€ KnonoTaTu LWoAO0 NPOBEAEHHS CTOCOBHO Hel
Takoro JocrigkeHHs abo Ha [oroBipHMX 3acagax
iHiLitOBaTM AOCNigXXEHHS B NpMBaTHOro norsirpadono-
ra, a noTiM gogaBaTu OTPUMaHi pesyrbTati OO MaTe-
pianis cnpaBu. Tob6To ocoba, dka bGaxae goBecTu
npaeBaMBICTb HadaHOl Heto iHdopmadii, byoe He
iHiLiaTOpOM, a 3asiBHUKOM.

HeobxigHumun ymoBamu gns Habytta ocoboto
cTaTycy iHiuiaTopa € Taki:

1) ocoba mae obinmaTtn neBHy nocagy, Komne-
TeHuist sikoi GeanocepedHbO abo onocepeakoBaHO
nepegbavae MOXNMBICTb iHiLilOBATM nNpouenypu
NpoOBeAeHHS nepesipkM Ha nonirpadi. Y GinbocTi
BMMAAKIB KOMMETEHL,i0 MO0CagoBoi 0coOM BU3HAYEHO
i PyHKUiOHanbHUMKU 0BOB’A3kamMu Ta HOPMAaTMBHO-
NpaBoBMMWU akTamu, SKMMU ocoba KepyeTbcsa nig
yac CBO€i NPOeCiNHOI JiANbHOCTI;

2) ocoba Mae «BeCTU» MEBHE MNPOBagXEHHS
(kpumiHaneHe, cnyxbose, nobip kagpiB TOLWO), 3a
AKMM BOHa NpU3HAYyae OOCTiIKEHHS;

3) 06’ekTMBHO MatoTb OyTW nigctaswu, BiANOBIA-
HO OO0 SKMX B 0COOM BWHMKAE NpaBoO iHiLiloBaTU
JOCNiOXXEeHHS;

4) ocoba Mae peanisyBaTu npaBo iHiujioBaTn
NPOBEAEHHSA OOCIIIKEHHS LUIAXOM AaHOro B Hare-
YXHOMY MOpPsIAKY 3aBOaHHA nonirpadornory.

OCHOBHUMM CKNagoBMMU, SKi, Ha OYMKY B4Ye-
HUX, DOPMYIOTb afIMiHICTpPaTUBHO-NPaBOBMI CTaTyC
ocobw, € ii npaBa 1 060B’'sA3KN.

AHanisyloun YMHHI HOPMAaTUBHO-NPABOBI aKTH,
cnig BUOKpeMUTK Taki 060B’A3kM iHiLjiaTopa:

1) cchopmynioBaT NUTaHHA, Sk NignaraoTb
3’CyBaHHIO Nif Yac NpoBefeHHs OOoCnifKeHHs, abo
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TEeMaTuKy 3anuTaHb 3 nofanblUnM X Y3rogKeHHSM
i3 nonirpadgonorom;

2) ocbopMUTN 3aBAAHHS, 3a3HAYMBLUKM BigOMOCTI
npo cebe (16, nocaga, 3BaHHs TOLLO), METY NpoBe-
OEeHHS JOoCniopKeHH], nignuc HagaTty nonirpadonory;

3) HapaTh 3aBAaHHO rpud OBMEXEeHHs1 OOCTy-
ny BiANOBIOHO A0 YMHHOrO 3akoHogascTBa. [pud
obmexeHHs O0CTyny AOKYMEHTIB 3 pesynbraTtamu
JocnigpkeHHs Oyae Bignosigatu rpudy, HagaHomMy
3aBgaHH. Hapani 3abesnevyBatv KoHQiAEHLUIN-
HIiCTb iHOpMaLii NPO ONUTYBaHHA 0COOU 3 BUKOPU-
CTaHHAM nonirpada;

4) opraHisauinHo Ta onepaTuMBHO 3abe3neuvyBa-
TN OMWTYBaHHA Ha BCiX eTanax, 30Kpema sBKy ocobu
Yy BCTaHOBIEHi CTpOK i Micue. IHiuiaTop BM3Ha4yae
Yac npoBefeHHs MepeBipku B pasi Il NepeHeceHHs
nonirpachonorom yHacrnigok BUSABMEHHS B AOCHi-
OKyBaHOI 0coOM npoTUMNOKa3aHb [0 MNPOBEAEHHS
nepesipku. 3a notpebu 3anyyae nepeknagaya;

5) 3gincHioBaTM KOHTPOMb 3a poboTow noni-
rpadonora B geskux sunagkax ("Nakaz Ministerstva
dokhodiv", 2013, p.1.; "Nakaz Ministerstva
oborony", 2015, p. 8.5);

6) BignoBigaTn 3a 3abe3nedeHHs1 YMOB MpoBe-
OEHHS 3rigHO 3 YCTaHOBMNEHNMN BUMOraMu, 30Kpema:

— 6e3neyHicTb Micusi NpoBeAeHHS OOCNIMKEHHS
Ons 300poB’'st 06’eKTa ONUTYBAHHS;

— BiACYTHICTb AmckomdopTy B ob’ekTa onuTy-
BaHHSA Nig, Yac NpoBeAEeHHS OMUTYBAHHS;

— LWYMO- i MepeLLKog03axXULLEHICTb;

— MOXITMBICTb HamneXHOro po3MilleHHs noni-
rpadpa Ta cneujanicTis-nonirpadonoris.

IHiLiaTop Mae HagaTu nonirpadgonory Heobxia-
Hy iHcbopmauito Wwoago obcTaBuH nogdii, AKi € Npuyu-
HOK nepeBipkW, N oTpUMaTU AOBIAKY 3a pesynbTa-
TaMu OOCRIAXEHHS.

Mpo npaBa B UMX HOPMATUBHO-MPaABOBMX aKTax
ifeTeCa nuwe CTOCOBHO o0cobu, fka nignsarae
po-cnigpkeHHo. MoxHa npunycTuTn, WO iHibiaTtop
Ma€ npaso:

1) NpM3HaunTK NpoBeaeHHs NcMxodisionoriyHo-
ro JOCniAXeHHS i3 3acTocyBaHHAM nonirpada;

2) 3BepTaTucs Ao nonirpadonora 3a
PO3’ACHEHHSIM OTPUMaHMX pe3ynbTaTiB AOCHIIKEHHS;

3) npusHaunTn popaTtkoBe (y pasi BUHUKHEHHS
OO[AaTKOBMX MWUTaHb LWogo obcTaBuH cnpaeu) abo
NOBTOpPHE (Y pasi BUHUKHEHHSI OBI'PYHTOBAHOI Nigo3pu
CTOCOBHO HeOD’€KTUBHOCTI pe3ynbTartiB) ncuxodisio-
noriyHe AoCniMKeHHs i3 3acTocyBaHHAM nonirpacda.

Lle ogHVM enemeHTOM, SKUA HanexuTb [0
CTPYKTYpU  agMiHiCTpaTMBHO-NPABOBOro  CTaTycy,
BBaXXalOTb OPUANYHY BignoBidanbHiCTb. BoHa € of-
HWUM i3 BUAIB COLjianbHOI BiAnoBiganbHOCTI, i npuTa-
MaHHi  bopmarnbHa  BM3HAYEHICTb, OOOB’sI3KOBE
OOTPUMMaHHSI NMPaBOBUX HOPM, OEepKaBHUA KOHTPOSb
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3a iX BMKOHAHHSAM, 3aCTOCYBaHHA 40 NPaBonopyLUHW-
Ka OepXaBHOro Npumycy.

TpaguuiiHum y puandHin nitepatypi € TBep-
DKEHHs, WO opyanyHa BignoBigansHiCTb — peakuis
JepXaBu Ha npasonopylweHHs. Lle osHavae, wo
Ccyb’eKT, MOPYLUMBLLM NPaBOBY HOPMY, Ma€ 3a3HaTu
neBHUX BTpaT. 3B’A30K npas, 06OB’A3KIB i OpUaNY-
HOI BignoBiganbHOCTI € Ge33anepeyHnM, OCKIMbKK
3a MNOpyLleHHa npaB i HeaoTpyMaHHs 000B’A3KIB
nepeabayeHo pUANYHY BignoeiganbHicTb (Humin,
& Priakhin, 2014, p. 34).

AHania nonoxeHb HOPMAaTMBHO-NPABOBUX aKTiB
Oa€ 3Mory CTBepaXyBaTW, WO B 3aKOHOO4ABCTBI
YkpaiHn BignoBiganbHicTb iHiLiaTopa nepepbadeHa
nve 3a MOpyLUEHHS nopsaky obniky, 36epiraHHs,
BMKOPUCTAHHS Ta 3HULLEHHA MaTepianis ON1TYBaHHS,
AKi MICTATb iHOpMaLito 3 0BMEXEHNM JOCTYMNOM.

IHigiaTOp TakoX nignsrae BigNOBIQANbHOCTI y
BMMagKax 3roBXUBaHHA abo nepeBMLLEHHs Bnag-
HMX MOBHOBaXeHb Yy pasi BGesnigcTaBHOro npusHa-
YeHHs1 gocnimxeHb abo 3’icyBaHHS 0OCTaBUH, SIKi He
CTOCYHOTbCSl KOHKPETHOIO NPOBaKEHHS.

BucHoBKu

AOMiHiCTpaTVBHO-NPaBOBUM CTaTycoOM iHiLjiaTo-
pa npoBeAeHHs1 NCUXOi3ioNoriYHOro AOCniAKEHHS
i3 3acTocyBaHHsAM nonirpadpa cnig BBaxkaTu 3akpin-
nieHe HopMamu npaBa CTaHOBMLLE 0COOU B cUCTEMI
CYCNifNbHUX BiAHOCWH, NOB’A3aHUX i3 (PaKTOM iHiLito-
BaHHSA NpoBefeHHS AOCNIAXEHHS i3 3aCTOCYBaHHAM
nonirpada, npuMsHavyeHe BUKOHYBaTW NeBHi 3aBAaH-
Hsl, LLO CTOATb Nepeq HUM abo puguydHo ocoboto,
Yy SIKii BiH npavioe.

HeobxigHO KOMMMEKCHO 3aKpinMTU  OCHOBHI
enemMeHTM aaMiHICTpaTUBHO-NPaBOBOro  cTaTycy
iHiuiaTopa (nNpaBa, 06OB’sA3kK, BiAMNOBIAANbLHICTL) Y
HOPMAaTUBHO-MPABOBMX akTax, $Ki pernameHTyoTb
AiFnbHICTb, NOB’A3aHy 3 NPOBEAEHHSIM MEepPEeBIpoK i3
3actocyBaHHAM nonirpadpa. Takox cnig HopMaTue-
HO 3aKpinuTK 1 BUKOpUCTOBYBaTU AediHiuio Tepmi-
Ha «iHiyiaTop nNpoBedeHHA MNCMXOMi3ioNOoriYHNX
JocrnigxeHb i3 3acTocyBaHHAM nonirpada.

Oco0y cnig BBaXaTW iHILIAaTOPOM 3 MOMEHTY
HaJaHHS HaneXxHOo MiAroTOBMEHOro 3aBAaHHS BUKO-
HaBL0, TO6TO nonirpaconory.

IHiLiaTOpOM nNpoBeAeHHA MNCUXodisionoriYyHoro
OOCIiIKEeHHs i3 3acTocyBaHHsIM nonirpada € ocoba,
sKa 3a HaABHOCTI BiANOBIAHMX NiAcTaB peanidyBana
BNacHi npaBa (MOBHOBAaXEHHS) LUMAXOM HaAaHHSA
3aBgaHHda  nonirpadponiory  WoAo  NpoBeAeHHS
OO-CipKeHHS i3 3acTocyBaHHAM nonirpada.

MpaBoBui cTaTtyc iHiuiaTopa notpebye nopa-
NbLIOrO HAYKOBOro aHanisy, 3okpema Yy Bunagky
000aTKOBOrO  HOPMAaTUBHOMO  pernamMeHTyBaHHS
chepu gocnimxkeHs i3 3acTocyBaHHsAM nonirpacda.
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The Legal Status of the Initiator of Psychophysiological Research
using a Polygraph

The purpose of the study is the need to improve the theoretical and applied components of initiating
psychophysiological research using a polygraph as well as defining and improving the legal and administrative -legal
status of the initiator of psychophysiological research using a polygraph. The basis of the methodology of scientific
research are general and special methods, methods of scientific knowledge, the use of which is determined by the
purpose and objectives of the study. Scientific novelty. Issues if initation of psycho-physiological researches with the
use of polygraph in Ukraine are considered. The current state of regulatory legal regulation of the procedure for
carrying out the research with the use of polygraph and the person to be initiated by this study is analyzed. The
essence elements and types of legal status are analyzed. Conclusion. The necessity of improvement of theoretical
and applied components of issues of initiation of psycho-physiological researches with the use of a polygraph is
determined as well as improvement of the legal and administrative legal status of the initiator of psycho-physiological
researches with the use of polygraph. Certain categories of people who can and can’t be considered as initiators of
psycho-physiological research with the use of polygraph. A universal determination of the initiator of a psycho-
physiological study with the use of a polygraph is formulated. The rights and obligations of such person are defined.
Formulated circumstances the obligatory presence of which will allow the appointment of conducting psycho-
physiological studies using a polygraph. Offered suggestions for improving the normative strengthening of the legal
status of the initiator of psycho-physiological research using polygraph.

Keywords: polygraph; initiator; psychophysioilogical research; use; method.
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