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Oco6nuBoCTi agMiHiCTpyBaHHSA Ta XapakTepuCcTUKa aKTUBIB,
Lo MOXYTb OyTH nepenaHi B ynpasniHHa APMA

Memoro cmammi € 0ocrniOxeHHs akmuseig, Wo Moxymb Oymu nepedaHi 8 yrpaeniHHsi HauioHansHo20 azeHmcmea
YKpaiHu 3 numaHb 8UsI8IIeHHS, PO3WYKy ma yrnpaeniHHs akmusamu, odepxxaHumu 8i0 KOpynuyitiHuX ma iHWuUX 37104uHie, U
ocobrniueocmeli yripasniHHA HUMu. Memodosogzito rybnikauii cpopmosaHo Ha rnidcmasi 8UKOPUCMAaHHS 3a2allbHOHayKo8UX
i cneuianbHo-Haykogux memodig Mi3HaHHs, KOHKpemHe roedHaHHs SKUX 3YMO8/IeHO Memoto ma 3asdaHHSIMU.
BacmocysaHHs1 hopmarnbHO-/102i4HO020 Memody Oasio 3Mo2y eu3Hadumu U OOrMo8HUMU OKpeMi MOHSmms Kameaopii,
yrnopsiOkysaswiu rMoHsMIliHo-KkamezopiansbHull anapam. Takox 6yro eukopucmaHo mMemoou ¢hopmarnbHOi ma 3MiCmoeHOT
noeiku: aHani3 i cuHmes, 0edykuito ma iHOyKuiro, aHaroeito, y3azanbHeHHsT moujo. Haykoea Hoeu3Ha cmammi ronszac 8
OocridKeHHi OKpemux npobreMHUX MumaHb CImOCOB8HO aKmueie, siki MoXymbs 6ymu rnepedaHi 8 yripaeriHHa HauioHansHo20
azeHmcmea YKpaiHu 3 numaHb 8USIBNIEHHS, PO3WYKY ma yrpassiiHHA akmueaMmu, a MaKoX xapakmepucmuyj 3a3Ha4eHuUX
akmusig. BucHoeku. Ha npakmuyi Ha peanisauiio 3a piweHHAM cydy nepedaromb akmueu, npo siki He Udembcs 8
lpumipHomy nieperniky, 3ameepdxeHomy KabiHemom Minicmpie YkpaiHu. [Npome ye He € npobrnemoro npago3acmocy8aHHs
yepe3 ecmaHoesieHi 3aKOHOM OUCKpeuiliHi nosHosaxeHHs1 HauioHanbHo20 aezeHmcemea YkpaiHu 3 numaHb USIB/IEeHHS,
po3WyKy ma yrnpaersniHHs akmueamu, siKi nepedbadyaromb yCMaHOBMEHHST HalleXXHoCmi abo HeHarnexHocmi akmuegie 00
gusHayeHux y [lpumipHomy nepeniky eudie MalHa, a makxoXx HeobXiOHicmb ycmaHosumu, SKUl WISX YrpaesliHHS
akmueamu HaleghekmusHiwul. 3adns pose’sizaHHA npobnemu cyrnepedyHocmel HopM 3akoHy i KpumiHansHo20
npouyecyanbHo20 KoOekcy YkpaiHu 3anpornioHosaHo y3200umu Hopmu Kodekcy U imrnemeHmysamu ix 00 cucmemu
KpUMIHanbHO20 rpouecyanbHo20 3akoHodasecmea YkpaiHu. HeobxidHo 3akpinumu 6 3akoHi i KpumiHansHomy
npouecyanbHOMy KoOekci YkpaiHu eumoau 00 akmuseig, w0 MoxXymb O6ymu nepedaHi 8 yrnpaeniHHs HauioHanbHoz20
azeHmcmea YkpaiHu 3 numaHb 8USI8NIEHHS, PO3WYKy ma yrnpassniHHs akmusamu, i 00 nepedaHHs pa3oM i3 CyrnposiOHO
OoKkymeHmaujeto 3a0nsi eheKmuBHO20 KOpucmysaHHs ma po3ropsidkeHHs HUMu. Bapmo docnidumu cydosy npakmuky
OCKap>KeHHs1 pilleHb rpo rnepedaHHsA akmusig 8 yrnpassiHHS HayioHanbHo20 azeHmemea YKpaiHu 3 numadb 8USIBIIEHHS,
PO3WyKy ma yrpaesiHHs akmugamu.

Knio4yoBi cnoBa: aktvBu; HauioHanbHe areHTCTBO YKpaiHW 3 NuUTaHb BUSBMEHHS, PO3LWYKYy Ta YnNpaBniHHA
aKTMBaMu, ofepXXaHnMu Bif KOPYMUiINHKX Ta iHWKX 3no4nHiB; APMA; ynpaBniHHA akTMBamum.

BeTtyn ynpasniHHa  mavHom. Kpim  Toro, uda craTTd

HauioHarnbHe areHTcTBo YkpaiHM 3 nutaHb | TPYHTYETBCA Ha MOMOXEHHAX MPKHAPOAHMX HOpMa-
BUSIBMEHHSI, PO3LWYKy Ta yMpaeMiHHS akTueamu, | TVBHUX akTiB i 4YMHHOMY 3aKOHOAABCTBI YkpaiHu,
OOEPKaHUMM Bif KOPYNUIMHWAX Ta iHWWX 3rouuHiB | @ TAKOX MaTepianax HauioHanbHoro areHTcTBa.

(gani — HauioHanbHe areHTCcTBO, abo APMA), € . .
HOBOCTBOPEHWM OpraHoMm 3i cnewjianbHUM cTaTycomMm, MeTa i 3aBAaHHA AoCniAKeHHA

[0 TMOBHOBa)XEHb HAKOr0 HaneXwmTb BUABIMEHHA W MeToo cTaTtTi € [OOCniMKEHHA akKTuBiB, Lo
PO3LWIYK akTvBiB, Ha AKi Moxe OyTu HaknageHo | moxyTb 6yt nepedaHi B ynpaeniHHa APMA, Ta
apewr y KPV'MiHaﬂl_DHOMy ”POB_a.ElN{?HHi, a TaKoX | ocobnuBocTer ynpaeniHHA HUMW. 3aBOaHHA CTaTTi:
yrlpaBJ'IIHH.FI HumMn. MNig vac peani3audll I'IOBHOBa.)KeHb cxapakTepusyBaTy akTUBM, LLIO MOXYTb 6y'|'|/| nepeﬂaHi
3 YNpaBniHHA aKkTMBamMn BUHUKAIOTb [Ba LWIKOM | g ynpasniHHg APMA; BU3HauMTU  0OCOBMMBOCTI
PI13HI BWOV NPaBOBIOHOCKH, KOXEH 3 AKUX Ma€ NEBHY | ynpapniHHA HWMK; NpoaHanidyBaTW BiOHOCUHU, SKi
cneumdiky (Buiadzhy, 2018). 3asHaueHi BIHOCUHU | pupukatoTb Mg 4ac  yNpaBiHHS — apeLLTOBaHUMM
NoTpeByloTb KOMMIMEKCHOTO AOCHIMKEHHS, OCKINBbKU | HailioHanbHUM — areHTCTBOM  akTBamu, Ta nepe-

€ NpeaMETOM BMBYEHHA ULMBINBLHOTO, aAMIHICTDA- | naggHHa X B ynpaBniHHA 3a [JOroBOPOM YNpaBriHHS
TUBHOTO Ta KPUMIHAMBHOTO MPOLIECYanbHOrO NPaBa. | paiiHoM.

Kpim TOro, ue nutaHHa HegoCTaTHbO AOCHILKEHO Y
BiTqmsHﬂHiVl_Hayui, a npobnemaTtvka npoTugii Kopynu:i'l' BuUKnaa OCHOBHOTO MaTepiany
Ta EKOHOMIYHVMM 3fI0YMHaM 3arafioM € OfHUM i3 . , s
HaNNPIOPUTETHILLMX HaNPAMIB CYYaCHOi KpUMIHAmNBHO- Mpasose  miarpyHTs  AisnbHocti  APMA
npaBoBoi nonitvku Ykpainu (Biletskyi, 2017). CTaHOBNATH KOHCT”TVL’-'H, Ykpaitu,  MbkHapoaHi
[loci He 3MiiCHEHO KOMMMEKCHWX AocHimkeHb | AOrOBOPM, 3rofa Ha OGOB'SI3KOBICTb SIKMX HajaHa
aKTVBIB, LLO MOXyTb GyTW nepeaaHi B YNpaBriHHS Bep).(OBHOEO Papoto YkpaiHu, SaK?H Ykpainn «[lpo
APMA, Ta ocoGnmBocTeit ynpasmiHHs Humu. Juwe | HauioHanbHe — areHTcTBO pra“j”" 3 MNuTaHb
I. Byamxn 30iACHMB NOPIBHANMBHO-NPABOBMI aHania | BWABMEHHA, PO3LWYKy Ta yNpaBiiHHA akTusamu,
BIAHOCWH, €Ki BWHMKAOTL Mi4 4ac YynpasBniHHA ofepXXaHuMu BI4 KOPYMNUIMHUX Ta IHWUX 3I04YUHIB»
apeluToBaHMMK HaljoHanbHUM areHTcTBoM akTeamy | (Aani — 3akoH) Ta iHLWi 3akoHW YkpaiHu, a Takox

Ta iX nepedaHHs B yNpaBMiHHA 3a A0roBopom | MPUWHATI BIAMOBIAHO [0 HWX iHWI HOPMaTWBHO-
npasoBi aktn. OpieHTnpamn B poboti APMA €

© 3enbkiHa T. €., 2019
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npaeoBi aktn €C, aHaniTu4Hi maTepianu daxoBux
MiKHapOAHWX opraHisauin.

MuTaHHs po3LWyKy, apewTy W YynpasBniHHA
aKkTuBaMu, ofepXKaHUMK BHACMIOOK KOPYMUiMHUX Ta
iHLUMX 3NOYMHIB, HA MDXHAPOAHOMY PiBHI perynoTb
KoHBeHUiS npo BiAMMBAaHHA, MOLWIYK, apewT Ta
KOHcpickaLito  goxofiB, oAepXaHux  3MOYUMHHUM
wnaxom ("Konventsiia Rady Yevropy", 2005),
KonBeHuia OOH npotu kopynuii ("Konventsiia
Orhanizatsii Obiednanykh Natsaii", 2003),
KpumiHanbHa kOHBEHLUisS Npo 60poTbOy 3 Kopynuieto
("Kryminalna konventsiia", 1999), KoHeHuia Pagu

€Bponu Npo BigMMBaHHSA, MOLWYK, apewT Ta
KOHcpickauito goxoaiB, oOAepXaHUX  3M0YUHHUM
wnsxom, Ta npo diHaHCyBaHHA  Tepopusmy

("Konventsiia Rady Yevropy", 2005), PiwweHHa Paau
€sponencokoro Cotosy 2007/845/JHA Big 6 rpyaHs
2007 poky ("Council Decision", 2007) wopgo
cnienpaui Mk odicamy 3 NOBEPHEHHHA aKTUBIB Y
cdepi po3LUyKy Ta BUSIBIIEHHSA LOXOAIB Bif 3M04MHIB
abo iHWOro maviHa, MNOB’A3aHOr0 3i 3M0YUHaMMU,
Ounpektuea €C 2014/42/EU «[lMpo 3aMOPOXEHHS i
KOHcpickauito 3Hapsgb | OOXO4iB Bif 3MOYMHIB Y
€sponencbkoMmy Cotosi» Big 3 kBiTHA 2014 poky
("Directive”, 2014).

OpHum i3 kntodoBux akTiB npaBa €C y cdepi
pO3WyKy, apewTy W YNpaBniHHA  akTuBamw,
ofepXKaHVMM  BHAcCMigOK  KOPYNUiMHMX Ta  iHWWKX
3novnHiB, € [Oupektusa €C Ne 2014/42/EU Big

3kBiTHA 2014 poky ("Directive”, 2014), wo
nepenbadae HeoOXiQHICTb  YXKWUTTS  3axofiB 3
epeKkTBHOrO PO3MOPSOXKEHHS aKTMBaMu, Ha siKi

HaKknageHo apeLUT, a TaKkoX CTBOPEHHS creLianbHux
IHCTUTYLIR, BigNOBiganbHMX 3a YNpaBniHHA TakMMU
aKTMBamm 3 MeTol 3b6epexeHHst X abo iXHbOi
BapTocTi. Y [MpektuBi 3a3Ha4yeHo, WO 3 MeTOo

eEeKTUBHOIO  YMpaBniHHA  HasiBHAa  MOXMUBICTb
30iINCHEHHSA peani3adii akTuBIB.
«Benuka BiciMka» B Mexax nigrpynun 3

KpMMiHanbHO-NpaBoBUX nNutaHb 27 kBiTHA 2005 poky
cxBanuna Kpalli npakTuku LWOoAo agMiHICTpyBaHHSA
apewToBaHux aktmeiB  ("G8 Best Practices").
Y pekomMeHOauisx 3asHa4yeHo, WO BOHW MakwTb Ha
METi, 30Kpema, OOMOMOITU OepXaBaM Yy 30epexeHHi
BapTOCTi apeLuTOBaHWX akTuBiB. I3 LbOro npueody
I". Bysmxu 3ayBaxye: ofiHa 3 KINHOYOBUX pekoMeHaaLin
nonsrae B TOMY, LIO B CydOBOMY MNPOBaMKEHH,
BiAMNOBIAHO [0 HaUiOHaNbLHOrO 3aKoHOOABCTBA, Mae
OyTM [O03BOMNEHO MNpoOAaX aKTUBIB [0 BWHECEHHS
OCTaTOYHOrO PILLEHHS Cyay Y Crpasi Ta 3acTOCYBaHHS
3axofiB KoHdicKaLii abo CTArHEHHs1 aKTMBIB y OOXiO
JepXaBu CTOCOBHO TUX i3 HUX, SKi LUBUAKO MCYHOTHCSH
abo 3HeUiHIOTbCA  (Hanpuknag, CcyaHa, JiTaku,
aBToMObini, TBapuHW, dQepmMn 3  BUPOLLYBaHHSA
CinbCbkorocrnodapcekmx kynbTyp) (Buiadzhy, 2018,
p. 189). [epxaBa mae 3abe3neunTy posrnsg NUTaHHs
Npo HafdaHHs [03BOMY Ha NpoAaX [0 BUHECEHHS
OCTaTOYHOIO pilleHHs Cyay Y Cnpasi LOAO aKTUBIB, SK
€ HaaTo O6TsKNMBMMU ANg ynpasniHHg. OTpyuMaHi Bif
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peanisauii goxogn mMatoTb 6yTH 30epeXeHi, BignoBigHo
00 HauioHanbHOro 3akoHo4aBCTBa, [0 BUHECEHHS
OCTaTOYHOro pillleHHA cyay Ta 3acToCyBaHHS 3axopiB
KOHdpickaLii abo CTArHEeHHs akTMBIB Y JOXiO AepXKaBu.
Came ue Oyge cCnpuATM BWKOHAHHIO OOHOMO 3
OCHOBHWX 3aBAaHb KPUMIHANbHOrO CyAO4YMHCTBA —
3aXUCTy NpaB Ta 3aKOHHMX iHTepeciB ocib Ta opra-
Hi3auin, noTepninMx Big 3MNOYMHIB, WO € OAHMM 3
BaXKNMBUX 3axOdiB, SIKi 3aCTOCOBYE Aep)asa Loao
3abe3neyeHHs 3aKOHHOCTI Ta 3MIUHEHHS MpaBo-
nopsaky (Malanchuk, 2018).

[ns BMKOHaHHA 3a3HayvyeHuX BULLE MiKHaApOAHO-
NpaBoOBUX akTiB i pekomMeHpauin B YKpaiHi 6yno
po3pobneHo BigNOBIAHI 3aKOHOA4ABYI akT i BHECEHO
3MiHW B YWHHI.

Y Hayui "W npaBO3acTOCOBHIN MpakTuui ysary
aKUEHTYIOTb Ha HOBOMY oOpraHi, cyb’ekTi noBepHeHHs
aKTMBIB, OOEPKaHWMX  3MOYUHHUM  LUMSIXOM,
HauioHanbHOMY areHTCTBI, Sike YCNiLUHO (OYHKUIOHYE Y
cdepi  ynpaeniHHA apewToBaHMMM abo  KOHQICKO-
BaHWMUW aKTMBaMW B KPMMIHaNbHOMY MPOBaKEHHI.

3BiTyl0OUM NPO BUKOHAHHS BiAOMCTBOM (YHKLIT
yrpaBniHHA apeLliToBaHMMW  akTMBamu, ronosa
APMA nosigomuB, WO cTaHOM Ha KiHeub 2018 poky
yxBanamu crnigyumx cypgis B ynpasniHHA HauioHa-
nbHoOro areHTcTea 6yno nepegaHo 646 pisHOMaHIT-
HMX OB’eKTiB, apeLuTOBaHMX Y MexXax KpMMiHambHMX
NpoBaXeHb, 3 HNX: 57 % — nepegaHo B ynpasniHHS
3a pgoroBopoM, 42 % — 3Haxo4ATbCA Ha Pi3HMX
cTapiax onpautoBaHHs, 1,24 % peanizoBaHo.
3aBAsku AiSnNbHOCTI ynpasBuTenis OO0 OepXaBHOro
6ropkeTy 2018 poky 6€3MOBOPOTHO nepepaxoBaHO
9 020 064,25 rpH. deno3ntHuin noptdens APMA Ha
KiHeub 2018 poky cTaHoBMB noHazg 150 MrH rpH Ta
OyB NpefcTaBrneHUn y rpusHi, gonapi ta espo. Lli
kowTn Byno nepepgaHo HauioHanbHOMy areHTCTBY B
ynpaeniHHA abo BMpydYeHO BHacrigok pearnisauii
apewToBaHoro MawHa. Ha Hux 6yno HapaxoBaHo
BiACOTKM Ha noHag 16 mnH rpH. CTaHOM Ha noTuUiA
2019 poky Big peanisadii apetoBaHux aktmeis APMA
oTpuMaHo 24 924 770,75 rpH. KowTn Big peanisauii
po3MilleHOo Ha  Oeno3uTtHoMmy  paxyHky  APMA
B JAepxaBHOMy OaHKy, Ha ki OyoyTb HapaxoBy-
BaTM BIiACOTKM 3a KOpUCTyBaHHA GaHkom (“Sait
"Natsionalnoho ahentstva").

Ha odiuinHomy canti APMA  po3milieHo
nepenik apewwToBaHUX akTuBIiB, MepefaHuUx B
yrnpaBniHHa HauioHanbHOro areHTcTBa, HKUN €
cuctemaTusoBaHuUM BUKNagom iHdopmauii: Bua,
OnucC, perioH po3MilleHHs BIgMOBIAHUX aKTUBIB,
nigctaea ix nepefjaHHs B YNPaBIiHHA, cTaTyc
yrnpaeniHHA # iHWi BigomocTi. Hakaszom HauioHa-
nbHOro areHTcTBa Big 5 6epesHs 2019 poky Ne 109
3atBepgxkeHo Bumorn pgo  3micty  [epeniky
apeluToBaHUX akTuBiB, nepefaHnx B YNpaBniHHSA
APMA ("Nakaz Natsionalnoho ahentstva“, 2019).

MeTolo CTBOpeHHS nepeniky apeLluToBaHUX
aKTuBiB, nepefaHux B ynpasniHHA HauioHansHoro
areHTCcTBa, €: MOTuMBaUia 6isHecy [o cniBnpaui 3
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APMA; CMNOHyKaHHA MpPaBOOXOPOHHUX OpraHiB i
BMACHUKIB 3aapeLUuTOBaHMX aKTMBIB Yy KPUMIHANbHNX
NPOBaPKEHHAX A0 X NepedaHHa B YynNpaBriHHA
APMA; nigBuwweHHs npo3opocTi ynpaeniHHa APMA
3aapelToBaHNMKN  akTuBamy; 3anobiraHHs noLuu-

peHHO HenpaBamBoi  iHopmadii npo APMA
("Sait "Natsionalnoho ahentstva"). Nepenik nignarae
akTyanizauii pa3 Ha KkaneHgapHuUn Micaub Ta

ONpUMAHEHHI0 Ha odiliiHomy Beb-canti APMA.
BignosigHo 00 BigoMocTen odiuiHoro camTty
HauioHanbHoOro areHTCcTBa, CTaHOM Ha 15 6epesHsi
2019 poky nepenik apeluToBaHUX akTUBIB, NepegaHnx
B ynpasniHHa APMA, ctaHoBuB 726 oguHuub: 480 —
00’eKTN HEPYXOMOTO MaWHa, 4 — MaHOBI KOMMJIEKCH,
54 — o6’ekT pyxomoro mamHa, 110 — TpaHCMOpTHI
3acobu, 59 — nosuuii MmanHa, WO 3acBigyye Kopnopa-

TMBHI npaeBa, 1 — mawHOBi Ta iHWi npaea, 18—
rpowosi kowTwn. o TOM-5 perioHiB YkpaiHw, Ae
po3TallOBaHi  apelwToBaHi  akTuMBWM,  HamnexaTtb

UepHiriBcbka, Opecbka, KuiBcbka, XapkiBcbka Ta
Cymcbka obnacri ("Sait "Natsionalnoho ahentstva™).

CraHoMm Ha 29 6epesHsa 2019 poky nepenik
apewToBaHNX akTUBIB, NepedaHux B YNpaBliHHA
APMA, crtaHoBuMB 866 no3uuii, Ha 26 KBiTHA
2019 poky — 989, Ha 31 TpaBHs 2019 poky — 1443,
WO CBiAYMTb NPO AI€BICTb i MNOCTiNHE 3pOCTaHHSA
obcary pob6otn APMA 3 ynpaBniHHA apeLluToBaHNMu
aKTMBaMMW.

lMpoaHanisyBaBLM Len nepenik, MOXHa ainTn
BMCHOBKY, L0 Ha nMpakTuui Ha peanisaudilo 3a
pilleHHAM cyay nepefaroTb, 30Kpema ManHOBI
KOMMIEKCH, cepen akmx 00’ eKTU HEPYXOMOro MarHa,
TOOGTO aKkTuBM, SAKi He 3asHadeHi B [lpymipHOMY
nepeniky. Hanpuknag, Hepyxome MaiHO, a came
HeXWTnoBa BOCbMMNOBepxoBa OyaiBNsl 3aranbHoO
nroweto 1 547 M2, nepeaHo Ans peanisadii yxsarnoto
cnipyoro cyoai LeBuYeHKIBCbKOrO panoHHOro cyay
M. Kuesa Big 4 rpyaHa 2018 poky y cnpasi
Ne 761/46066/18.

MpoTe, Ha Haw norngag, ue He € npobnemoro
npaso3actocyBaHHs. [lo-nepiue, MNpumipHuin nepenik
He € BuyepnHum. lMo-gpyre, 3rinHo 3 4. 1 cT1.21
uboro 3akoHy ("Zakon Ukrainy", 2015) ynpaBniHHs
PYXOMWM | HEPYXOMUM MarHOM, LiHHUMK nanepamu,
ManHOBMMM Ta iHWWMMKW npaBamun 3gincHioe APMA
LUNSIXOM peanisauii BignoBigHWX akTueiB abo nepe-
JaHH4 X B ynpaBniHHA (3@ JOroBOPOM).

Y UbOMYy MOMNOXeHHi 3akoHy BCTaHOBMNEHO
OUCKpeUinHi  noBHoBaeHHs1 APMA: camocTiliHO
BM3HA4YaTM HaNeXHIiCTb abo HeHaneXHiCTb aKTMBIB
0o BuagiB ManHa BignosigHo go [pumipHoro
nepeniky Ta 3 Ornsgy Ha NPUHUMN BEPXOBEHCTBA
npaea, 3'sicyBaTh, AKMI LUMAX YNpaBniHHSA akTMBaMu
HanedeKkTuBHIWMN, TOO6TO pae 3mory 36epertu
abo nigBuwuTM BapTicTb akTueiB. Lle npaBo
obymoBneHe dyHkuieto APMA wono opradisauii
3axofdiB 3 ynpaBniHHA akTUBaMmu, LLO 3akpinneHe
n.4 4.1 ct. 9 3akoHy. TakoX Le MNOBHOBaXEHHS
6e3nocepeaHbO nepeanbaveHe nn. 15 n.4
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MonoxeHHsa npo APMA ("Postanova Kabinetu
Mininstriv®, 2018), 3rigHo 3 sikum HauioHanbHe
areHTCTBO NPUIAMAE PilLIEHHS CTOCOBHO BU3HAYEHHS
LWNSXy ynpaBniHHS akTMBOM (peanisalieto Bianosia-
HOro akTuBy, nNepedaHHAM WNOro B ynpaeniHHS 3a
poroBopom abo B iHWWM cnocib, BWU3HaAYEHUN
3aKOHOM) 3 METOI 3[INCHEHHST e(PEeKTUBHOrO ynpas-
NiHHA, a TakoX 36epexeHHst Ta NiABULLLEHHS EKOHO-
MiYHOI BapTOCTi aKTuBY.

3rigHo 3 nonoxeHHaMM PekomeHaauii KomiteTy
MmiHicTpie Pagn €spornn  Ne R (80)2 ctocoBHO
30INCHEHHS aaMIHICTpaTUBHMMKW OpraHamu Briaam
ONCKPELiNHNX NOBHOBaXeHb, yxBarneHoi 11 6epesHs
1980 poky, AuckpeuiHUMK CRig BBaXaTu MNOBHO-
Ba)XEHHSA, sKi  aAMIHICTPATMBHUM OpraH MoOXe
peanidyBaTy Ha BnacHwvi poscyg, Tob6To Matouum
3MOry obupatu 3 KinbKOX HOPWAWYHO AO0MYCTUMMX
piweHb Hawnkpawe. APMA nig 4ac BMKOHaHHS
BiAMOBIOHOrO CyYAOBOrO pilLEHHS Mae KepyBaTucs
HopMammn 3akoHy, 3 ornsgay Ha Te, Wo HeobxigHo
3a6e3neynT BMKOHAHHSA LbOro CYAOBOTMO PilLEHHS
LWNAXom (peanisauis Yn ynpasniHHS 3a JOrOBOPOM)
MaKCMManbHOro [JOCSArHEHHSI OKPECIeHoi MeTu
ynpaeniHHsA. OCKiNbkn MeTa € nepLioYeproBoto, TO
noxigHUMn — wWwnaxm pgocarHeHHs ("Nastanovy z
upravlinnia®, 2019).

Mig Yac BMKOHAHHS TAKOro CyAOBOMO PillEHHS 3
METOI [OCArHEHHS1 3a3HayeHoi B 3akoHi MeTu
ynpasniHHa APMA mMae npaBo camocCTiHO obupatu
LWNAX ynpaeniHHA aktwuBoM (peanisauis abo nepe-
OaHHs B yNpaeniHHA 3a [OroBOPOM), TOOTO LiATM B
MeXax guckpelii. 3asHayeHe MiaTBepoKEHO CyA0BO
npakTukoto. Hanpuknag, yxsamnot cnigyoro cyaai
OHinpoBcbkoro  panoHHoro cygy M. KueBa  Big
154epBHa 2018 poky y cnpasi Ne 755/16396/16-k
BW3HAYeEHO, LUO Mif Yac BUKOHAHHSI CYLOBOIO PilLEHHS
APMA mMae MOXMUBICTb SIK KOPUCTYBATUCS MOPSOKOM,
nepenbadeHM B yxBani cygy, TaK i OiATU B Mexax
CBOIX NMOBHOBaXXEHb.

Ynpogosx 2018 poky gii ta piweHHs APMA
ockapxysanu B noHag 90 cygoBuX MPOBafKEeHHSX
(agmiHicTpaTMBHUX, rOCNOAAPCBKUX, UUBINBbHUX), Y
XXOAHOMY 3 siKMX He Oyno BCTaAHOBMEHO MOpPYLUEHb
3aKOHOLABCTBA. 3 HMX Yy OEB'ATM BunNagkax cyam
3acTOCOBYBanuM 3axogu  3abesneyeHHss  Mo30BY
LLNSAXOM 3a00pOHM YNpaBMniHHA akTMBaMu, CiM pasiB
3a Takumum 3abopoHamm APMA poBedeHO iXHHo
HE3aKOHHICTb, i BOHM OynM cKacoBaHi CcyAamu
anensauivHol iHCTaHUIT; 3a ABOMa cnpaBamMu CTOCOBHO
cyaniB, SiKi MOCTaHOBMNM 3abOpPOHM BUMHATU gii 3
ynpaeniHHA axktmeamu, petektmen HABY BHecru
BiOMOCTi B €4UHWIA peecTp AOCYAOBKX pO3CHidyBaHb
(€EPOP) wono BUHECEHHS 3aBigOMO HENpaBOCYAHOMO
piLLeHHS.

Cepeq HanbinbLumx aktueiB, nepeganHnx APMA
B yMNpaBniHHS ynpaBuTEensM Ha MiacTasi AOroBopis, —
HoBsoposginecbka Ta HoBosiBopiBcbka TELM vy
JlbBiBCbKI  obBnacTi, 4oTupu nosepxu B bBLU
«l'ynisep», noHag 100 o6’ekTiB HepyxomocCTi Yy
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18 obnacHux ueHTpax YKpaiHu, ki HanexaTb rpyni
komnaHin «AlC», Ogecbkuin LIYM Ta rotenb «YHopHe
mope» B M. Ogeci.

HauionHansHe areHtctBO APMA Ha KOHKYpPCHMX
3acagax 2018 poky obGpano ABOX peaniszaTopis
apellToOBaHMX aKTUBIB On  «CETAM» Ta
YKpaiHcbKy yHiBepcanbHy Bipxy. Toro camoro poky
peanizoBaHo [T «CETAM» — aBTom0Ginb Lexus
RX350 i 134 T KyKkypyasu; YKpaiHCbKOK YHiBep-
canbHoto Bip>xoto — aABa aBToMOobini Renault Dokker
Ta 4YoTmpmn aBToMObGIni Toyota Camry.

APMA € BignoBiganbHMM 3a 30epexeHHs
aKTuBIiB pe3uaeHuii «Mexurip’a» Ha nigcTasi yxsan
lMeyepcbkoro panoHHoro cygy M. Knesa Big
29 TpaBHa 2018 poky Ne 757/25776/18-k Ta Big
6 yepBHa 2018 poky Ne 757/27722/18-k. KoHkypc
yrpaBuTensa apeLluToBaHUMKU akTuBamu'y BUrmagi
kopnopatnBHux npaB TOB «TaHTanit», HepyxoMoro
Ta PYXOMOro MaWHa, po3TalloBaHoro y c. HoBux
MeTpiBusix Buwropogcbkoro panoHy KuiBcbkoi
obnacTti (peanaeHuis «Mexwurip’a»), 3aBepLuMBCS
29 TpaBHAa 2019 poky. NMpoTe aHani3 NoBIJOMMNEHb Y
3MI 3acBigyye, WO Oesiki KypHanicTu, akTuBicTU 1
rpomagcbka paga npv HauioHansHOMy areHTCTBi He
noginaTb pileHHs TeHgepHOro KomiTeTy Ta
3aknukatoTe  APMA 0o ckacyBaHHA  pesyribTaTiB
KOHKYPCY 1 OrOroLLEHHSI HOBOTO Bigbopy ynpasutens.
KoHkypcHun Bigbip ynpasutens aktuBamu pesuaeHdii
«Mexwurip’a» TpuBae noHag niBpoky. APMA n’atb
pasiB NpoJoOBXYyBano CTPOKW Bigbopy, 3anpoLuyBarno
OONMy4nTUCA OO0 KOHKYPCY akTuBicTiB, Bi3HecMeHis,
ycCix oxounx. [lepxxaBHe 61Opo po3cnigyBaHb BHECIO
Bigomocti B €EP[P wooo MOXnMBOI  Cnyx6oBoi
HepbanocTi cnyxbosuie APMA B 3aTaryBaHHi
KOHKypcHoro gobopy. OpHak 3a 3akoHO4aBCTBOM
Ykpaium TeHaepHu komiteT APMA He mae npasa
ckacyBaTW pes3ynbTaTW KOHKYpCY Ha nigcrtasi
HesroaM 3 WOro pesynbTataMy XypHanicTisB uu
pekoMeHaauii rpomaacbkoi pagu. Hapasi nutaHHs
CTOCOBHO pe3naeHLii « Mexurip’ay BUpiLYOTb.

BignoeigHo go n. 4 4. 1 cr. 1 3akoHy ("Postanova
Kabinetu Mininstriv", 2015), ynpaBniHHa akTMBamun —
OiGNbHICTb i3 BOMOAIHHSA, KOPUCTYBaHHA Ta/abo
pO3MOpsSIKEHHA  akTuBamu, TOBTO 3abe3neveHHst
30epexeHHs aKkTUBIB, Ha $Ki HaknageHo apewT y
KPUMIHaNbHOMY MNPOBaPKEHHI, Ta 1X EKOHOMIYHOI
BapTOCTi abo peanisauis TakMx akTMBIB 4K Nepedada
X B ynpaBniHHA BiANOBIAHO A0 LbOro 3akoHy, a TakoX
peaniszauisi akTuBiB, KOHICKOBaHMX nig Yac KpUMi-
HanbHOIO NPOBAMKEHHS.

ApeLT, KM HaknageHo Ha MawHO, nonsrae B
3ab0OpOoHi  BMACHWKY po3nopsmpKaTtucsa MawmHOM Ta
30iMCHEHHI onepauiin 3 rpowoBUMM KOWTaMu abo
iHLUMMW LHHOCTAMM, O 3HaxXoOATbCs Ha 36epiranHi,
paxyHKy abo Bknagi B KPeAUTHWX OpraHisauisx vy
MeXax, Y SKux HaknagawTb apewt (Girginov, 2017).

3a pesynbTatamMuM  aHanisy  ocobnuMBocTen
BiIHOCWH, LLIO BUHMKAIOTb Nif, Yac ynpaBniHHS apeLuTo-
BaHMUMK akTuBamu 6e3snocepedHb0 HavioHansHUM
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areHTCTBOM Ta MepefaHHs apellToBaHMX akTVBIiB A0
ynpaBuTeNa Ha nigctaBi  [OroBopy  ynpaBmiHHSA
ManHOM, MOMPW ChifbHI O3HaKW, BOHW PI3HATLCA 3a:
npaBoBMM 3MiCTOM (Mepui € nybniyHo-NpaBoBUMM
BiAHOCWHaMK, Opyri — NpUBaTHO-NPaBOBUMU 3 erne-
MeHTaMu nybnivyHO-NpaBoBUX); NigCTaBaMn BUHUK-
HEHHs1 Ta NPUNWHEHHS; KONOM CYD’eKTiB, a TaKOoX
MOBHOBaXXEHHAMM LLIOAO NepeaaHoro mariHa.

B obox Bnaax BigHOCWMH HauioHanbHe areHTCTBO
gie 9K  KBasiBNacHWK  apeluToBaHOro  MaviHa.
BigHocuHM ynpaeniHHs, cyb’ektom sikux € APMA,
iICHYIOTb ¥ ABOX hOpMaXx, BUHMKAKOTb NOYEproBo Ta 3
pi3HMX nigcTaB — Ha NigcTaBi yxBanu cygy uu
BiQNoBigHOMO [orosopy yrnpaBniHHS. Micna
BMHECEHHS yxBanu cniguum cyageto  (cyoom)
nepegaHHs ManHa HauioHanbHe areHTCTBO CTae
ynpasutenem. Hapgani BoHO moxe 6esnocepegHbo
ynpaensaTu nepegaHyM ManHoM abo yknacty AOroBip
ynpaeniHHs, y dkomy APMA pie 9Kk yCTaHOBHMK.
B obox BMOoax BIiQHOCWH 3a3Ha4YeHW oOpraH €
KBasiBNacHWK apeLuToBaHOro MavHa.

Tob6To € OBi rpynu npae ynpasfiHHA apeLuTo-
BaHMM MarHOM: neplla OXOMMwe npasa, WO
Hanexate APMA, gpyra — ynpaBuTenesi 3a Aoro-
BOpOM YynpaeniHHA. Cneundika obox rpyn nonsirae
B TOMY, LLO Ui NpaBa € CTPOKOBMMU Ta LiNbOBUMMU.
CTtpok gii ynpaBniHHS 3a 3akoHOM Ge3nocepenHbo
3anexuTb Big TEPMiHY Ail apewTy B KpMMiHansHOMYy
NpoBaKeHHi um HasIBHOCTI KpUMiHanbHOro
NPoBaKEHHSA. 3 NPUMNMHEHHSM apeLUTy Yu 3aKpUTTSIM
KPUMIHaNbHOro MnpoBaPKEHHA MPUMUHAETLCH | Ais
ynpasrniHHA apelToBaHUM ManHOM. Tomy CTPOK Aji
Takux npas ynpaeniHHA HEBU3HAYEHUN i 3anexuTb
BiL MOMEHTY HacTaHHA 0O6CTaBUMHU (NPUNUHEHHSA Aii
apewTy 4nm camoro KpumiHanbHOro NPOBaXeHHS),

Wo He oxonneHo komneTeHuieto APMA un
3any4eHux HUM TpeTiX ocio.
CnywHoto € pgymka [ Byagpxku (Buiadzhy,

2018), wWo ynpaeniHHA akTuBamu, 3AiNCHIOBaHe
HauioHanbHMM areHTCTBOM, ue npodecinHa
CTPOKOBa [AiANbHICTL i3 BOMNOAIHHSA, KOPUCTYBaHHS
Ta (abo) po3nNOpsAMKEHHA  apeLuTOBaHUMMK Y
KpUMiHarbHOMY  NPOBafXEeHHi  akTMBamu, fka
30INCHI0ETLCA  Ha niacTasi  BignosigHOT  yxBanu
cnigyoro cyaai abo cyny 3 meToto 3bepexeHHs abo
NiABULWEHHA  IXHbOI  €KOHOMIYHOI  BapTOCTi 1
noganblloi peanisauii Ha kKopucTb Aepxasu, abo
noBepHeHHs1 BriacHukoBi (Buiadzhy, 2018, p. 187).

Mpasa APMA 3 ynpaBniHHSA apeluToBaHUMU
aKTMBaMmu € NpiopuTeTHILLMMUK 3a NpaBa BnacHukKa.
MonoxeHHs 3akoHy BM3Ha4alTb MOPSAOK

ynpaeniHHa Tak, wo APMA He 3gincHioe 6e3no-
CepeaHboro yrnpaeniHHS apeLUTOBaHUMW aKTMBaMW,
Ha Le YMNOBHOBaXEHO [AidpaHOro 3a KOHKYPCOM
ynpaBuTeNsa Ha MiacTasi AOroBopy YnpasmiHHA, 3a
peani3zauito Takoro mManHa Bignosigae AibpaHuiA 3a
KOHKYpCOM peanisatop. AKWOo MAeTbCs Npo rpoLloBi
KOWTN N OBaHKIBCbKi MeTanuW, Takumu akTuBamu
ynpaense 6aHk (cT. 20 3akoHy). MNpasa APMA 3


https://arma.gov.ua/news/typical/umovi-konkursnogo-vidboru-upravitelya-aktivami-rezidentsii-mejigirya
https://arma.gov.ua/news/typical/umovi-konkursnogo-vidboru-upravitelya-aktivami-rezidentsii-mejigirya
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yNpaBniHHA apeLuTOBaHMM MavHOM € MpaBamu
3 OpraHisauii ynpaBniHHS TakMMn akTUBaMu.

TobT1o npaBa APMA 3 ynpaBniHHS apeLuToOBaHNM
MavHOM OXOMMOKTh NPaBa BOMOAIHHSA, KOPUCTYBaHHS
Ta/abo po3nNopsmKEHHS aKkTMBaMu, NpPOTe B TaKui
cnocid, wob 3abesneunTtn noganvlue 6esnocepenHe
ynpaeniHHA HUMK  cneuianbHUMK  cyb’ekTamm
ynpasutenem, peanisaatopom, 6aHKoM.

BignosigHo go MeTogudHnx pekomeHaauin,
3aTBEpKEHMX Hakas3oMm HauioHanbHOro areHTcTBa
Big 29 nuctonaga 2018 poky Ne 343 ("Nastanovy z
upravlinnia", 2019), Oyab-sIKMIA apewToBaHUN Yy
KPMMiHanNbHOMY MpPOBa[KEHHI akTUB Moxe OyTu
nepegaHo B ynpasfiHHa APMA, 4€KWo BiH
Bignosigae BctaHoBneHUM 3akoHoMm i KIK YkpaiHu
BMMOraM, He3amnexHo Big Tuny W Buay Takoro
akTMBy (TpaHCMOpPTHI 3acobu, pyxome ManHo,
HEepyXoMiCTb,  MigNPUEMCTBA,  LiNICHi  ManHOBI
KOMMIEKCH, KOLWTW, LiHHI nanepu, yci BUam eHeprii,
KOprnopaTvBHi NpaBa TOLLO).

[MpoTe cucTemMHe TNymMayeHHs! KpUMiHaNbHOro
npouecyanbHOro 3akoHOAaBCTBa Ta  MpakTuka
JisnbHOCTI HauioHanbHOro areHTCTBa gakoTb 3MOry
BMOKPEMUTU Taki BUMOTM OO aKTMBIB, LUO MOXYTb
OyTV nepeaaHi B MOro ynpaeniHHS:

1) Oyob-sike MamHO Mae OyTM apelToBaHO B
KpMMiHaNbHOMY MPOBaKEHHI, BiOKPUTOMY B YKpaiHi,
BOAHOYAC apewT moxe OyTu HaknageHo 3 Oyab-
KO MeTot, nepeadadeHoto cT. 170 KIK YkpaiHn,
KpiM 3abe3nevyeHHs LUMBINbHOrO No3oBy (BUHATOK He
CTOCYETbCA BUMAAKY, KOMW apeLuT HaknageHo Ans
3abe3neyeHHs LMBINbHOro No30BYy, Npen ABreHoro B
iHTepecax gepxaBu YkpaiHa);

2) apewT Mae nepegbadatm  3abOpOHY
po3nopsmkeHHA  (000B’A3KOBO) abo  KOPUCTYBaHHS
MmariHoM (baxkaHo). Ha npakTuui opraHisauis 3axogis 3
YNpaBriHHA aKTMBaMn Moxe OyTu ycknagHeHa, siKLo
apewT He nepenbavae 3abOPOHU KOPWUCTYBAHHS
ManHOM;

3) cyKynHa BapTiCTb akTuBiB, AKi nepeaaloTb B
yrnpaeniHia APMA Ha oaHin npaBoBii nigcrasi, mae
cTtaHoBUTM noHag 200 po3mipiB NPOXMTKOBOrO
MiHiIMyMy Ans npauesgatHux ocib. 3akoH i3 uboro
NATaHHA  MICTUTb  BUMOrY LOAO  MiHiManbHOT
BapToCTi Takmx aktueiB y noHag 200 posmipis
MiHiManbHOi  3apobiTHOI  nmnatvM, BCTAHOBIEHOI
ctaHoM Ha 1 ciyHa BignosigHoro poky, a KK
YkpaiHm — y noHag 200 po3mipiB NpPOXUTKOBOrO
MiHiMymMy Ons npauesgatHux ocib. BogHodvac B
YKpaiHi po3mip MPOXMTKOBOro MiHIMyMy 3a3BuYan
MEHLLMIA 3a PO3MIp MiHiMarnbHOi 3apo0biTHOI NnaTu.

Monpw cynepeyHicTe HOpM 3akoHy i KIMK Ykpainu,
nepedaHHs aKkTUBY B YMpaeniHHA BigOyBaeTbCca B
MeXax KpMMiHanbHOro npouecy, To0To npouenypy
Takol nepepadi BcTaHoBneHo B KIMK  YkpaiHuw.
3a cBOIM npaBOBUMM  3MICTOM  YynpaBniHHS
apelToBaHNM MalHOM Ma€ Ha METi [OCSArHEHHS
uineh apewTy MarHa K 3axony 3abesnedveHHs
KPpMMiHaNbLHOro NPOBaKEHHS.
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OunckyCinHMM  3anNUWIAETbCA  MUTAHHA, 4Yu €
3aKoH YaCTUHOK KpUMIHANBHOIO MNpoLEecyanbHOro
3aKoHOAaBCTBa YKpaiHW, He3BaXarounm Ha HasiBHi B
HbOMY HOPMU NPO MEepEeBaXHy CUIy MOro NOMoXeHb
Hag MNONOXEHHAMW iHWKWX akTiB 3aKOHO4ABCTBa B
pasi cynepeyHocTi. Ha Hawy gymky, Ons poss’s-
3aHHA uiei npobnemu 3akoH cnig y3rogutn 3
Hopmamu KIMK Ykpaihm n imMnnemeHTyBatm [o
CUCTEMU KPUMIHANbHOTO MpoLLeCcyarnbHOro 3aKoHO-
nascTBa YKpaiHu;

4) aktmBu MawTb OyTM BM3HAHI pPEYOBVMM
aokasamu. Taka Bumora nepenbaveHa KIK Ykpainu,
Xo4a il Hemae B 3aKoHi, a oTke, BoHa 000B’A3koBa A0
BMKOHAHHS;

5) nepemaHHa akTMBIiB B YMpaBMniHHA He Mae
3aBOaBaTM  LUKOAM KPUMIHANbHOMY MPOBAMKEHHIO,
BignoBigHo o KK Ykpainn, xoua ii i Hemae B 3akoHi,
a omKe, BOHa 000B’si3k0Ba A0 BUKOHaHHs (“Nastanovy
z upravlinnia", 2019). lpote Ttaka Bumora KIIK
YKpaiHu Hagae MNOBHOBAXEHHSI opraHy AOCYAOBOro
poscnigyBaHHA 4M npoLecyanbHOro KepiBHULUTBA B
KOXKHOMY  KOHKpETHOMY BUMagky 3BaxyBaTW, 4w
3aBgaBaTVMe LIKOAW KPUMIHaNbHOMY MPOBaIKEHHIO
daKT nepefiaHHs aKTUBY B YNPaBIiiHHS.

Hi 3akoH, Hi KIMK YkpaiHn He micTaTb BUMOrmn
npo nepegaHHa B ynNpaBniHHA akTMBIB pa3oM i3
CYMNpOoBIOHOK [OKYMEHTauiel, Wo € HeobxigHow
YMOBOKW Ons  e(eKTMBHOMO KOPWUCTYBaHHS Ta
posnopsamkeHHs Humu. [Tpote APMA  3aBxan
3auikaBneHe B ofepXaHHi Big opraHis A4OCYA0BOro
po3cnigyBaHHSA Ta NPoKypaTypw GinblL KOMNIEKCHOT
iHdbopmaLii Ta 4OKyMeHTaLlii CTOCOBHO nepefaHux B
yrnpaBniHHA akTUBIB, OCKINbKW Bif, SKOCTi Ta MOBHOTH
TakMx  BigomocTer  ©esnocepegHbO  3aNEXUTb
onepaTuBHICTbL oOpraHisauii 3axofiB 3 YynpasniHHA
akTmBamun. 3oKpema, igeTbCs Mpo: OnucC ideHTu-
dikaUiMHUX OaHUX, XapaKTepUCTUK i BracTUBOCTEN
aKkTWBY; NPaBOBCTAHOBIIOKOYI [AOKYMEHTW Ha aKTuB;
BM3HAYEHHs1 Kona ocCib, SkuM HanexaTb MarHOBI
npaBa LWOAO akTMBY, NiOCTAaB BUHMKHEHHSI TaKMX
MaMHOBMX MpaB; BU3HAYeHHS Kona CyOoBMX CropiB,
iHWKX OBTSXKEHb  HOPUAMYHOMO, EKOHOMIYHOMO  YM
PaKTUYHOrO XapakTepy, HasiBHUX LLOAO aKTuBY; Oyab-
K  iHWi BigoMocTel, WO MarwTb 3Ha4YeHHs ansd
OOCAMHEHHS  MeTW  ynpaBriHHS 36epexxeHHst
4 nigeuweHHa BapTocTi aktuey ("Nastanovy z
upravlinnia", 2019).

Cnig  koHcTaTyBaTW, wo  npobnemartumka
nepefaBaHHS akTueiB B ynpaeniHHa APMA nonsirae B
TOMY, LLIO 3HA4YHa YacCTUHA OKPECIIEHOrO MalHa He
Ma€ HanexHol igeHTUdIKaLinHOi, PO3pi3HIOBaNbHOI
iHpopmauii  (nepegaBanu B ynpaBniHHA  6e3
3a3Ha4YeHHA WNOro XapakTepucTuK, BNACTUBOCTEWN
Towo). CtaTucTMKa 3acBigyye iCHyBaHHS TEHOEHLT OO
3pOCTaHHsA obCAriB akTuBiB, ki OyoyTb nepegasaTtu B
ynpasniHHa APMA Hanbnmk4nm Yacom.

BignosigHo [0 4.4 cT1.21 BakoHy ("Zakon
Ukrainy”, 2015), noctaHoBu KabiHeTy MiHicTpis
Ykpainu Big 13 BepecHa 2017 poky Ne 685, maliHo,
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30KpemMa npegMeTm 4YnM  Benuki napTii  ToBapis,
30epiraHHs 5IKOro Hemoxnuee 6e3 TpygHoLllie, abo
BUTpaTM i3 3abeanedyeHHs creuianbHMX YMOB
30epiraHHa SKOro Yu ynpaeniHHA SKMM  CRiBMIipHI
3 AOro BapTicTO, abo sike LWBWUOKO 3HELHIETHLCS,
a TakoX MarHO Yy BUrnsiAi TOBapiB YM NPOAYKLUIi, L0
LWBKAKO MCYKTbCS, MalTb peanisyBatu 3a LiHamu
HEe HWXXYMMU 32 PUHKOBI.

3 MeTOo BperynioBaHHA AeskuxX nNuTaHb LWOoAo
ynpasniHHSA apeLuToBaHNMKU TPaHCMOPTHUMM
3acobamu nNpuiHATO noctaHoBy KabGiHeTy MiHicTpiB
YkpaiHn «[Mpo BHECEHHS 3MiH 0O OeSKUX MOCTaHOB
KabiHeTy MinicTpiB YkpaiHu» ("Postanova Kabinetu
Ministriv®, 2019). lMoctaHoBy nigrotysaB APMA 3
MeTol peanisauii nonoxeHb 4. 1-5 cT. 21 3akoHy
Ta n. 22 lNopsagky peanisauii apelToBaHUX aKkTUBIB
Ha EeneKkTPOHHUX Toprax, 3aTBepaKeHOro mnocra-
Hosoto KabiHeTy MiHicTpiB YkpaiHu Big 27 BepecHs
2017 poky Ne719. KoHTponmb 3a edeKTuBHICTIO
ynpaeniHHa nepegaHnmun aktueamu APMA 3ginicHioe
nepiogM4yHo (He MeHLWe HiPK pa3 Ha Micsupb)
("Postanova Kabinetu Ministriv", 2018).

HaykoBa HoBu3Ha

HaykoBa HOBWM3Ha OOCHIMKEHHS MONSArae B TOMy,
WO B CTaTTi BMOKPEMSIEHO MpobnemMHi NUTaHHS,
MoB’si3aHi 3 akTmBamu, SKi MOXYyTb OyTW nepegaHi B
ynpaeniHHg APMA, i 34iiCHEHO XapaKTepUCTUKY TaKmX
aKTuBIB.

BucHoBkMu

YnpaBniHHA apelToBaHUM ManHOM SIK ogHa 3
dyHKUin  HauioHanbHoro areHTcTBa € BAarnok
iMAneMeHTauielo  BignosigHuUx npaktmk €C vy
3aKkoHodaBCcTBO  YKpaiHW. LUs  dyHkuia He €
YEproBolo PErynaTOpHO  AiANbHICTIO  AepXaBsu,
BOHa CTBOPIOE MNPWHLMNOBO HOBUW  MeXaHi3m
OepXXaBHO-MPUBATHOrO  NapTHepCTBa, HaCNiAKOM
AKOro € rnosiBa HOBOrO PWHKY MOCMYr YnpaBniHHSA
apelwToBaHUM MaWHOM | PUHKY apeLuToOBaHOro
(npoTe He koHdiCkOBaHOrO) ManHa.

YnpaBniHHA 34INCHIOITL  LWNAXOM MNPUAHATTA
aKkTUBIB Ha 30epexXeHHsl, 3OINCHEHHSI KOHTPOIO 3a
30epexeHHsaAM akTMBIB, Ha SKi HaknageHo apewT,
abo 3a [JgogepkaHHAM  BNMACHUKOM  aKTUBIB
BiANOBIAHNX OBMexeHb Yn 3abOopoH, BCTAHOBMNEHNX
yxBanow cnigyoro cygai  abo cygy  wodo

apeLuToBaHMX akTmBiB. Takox HauioHanbHe areHTCTBO
34IMCHIOE  ynNpaBmiHHA  KOHDICKOBaHUMKM  aKTMBaMMU
(3rigHO i3 CyQoOBMMM pilLEHHSIMM NP0 KOHApiCKaLito,
crieuianbHy KoHdicKauiio, 3aJ0BOMEHHs MO30BIB Ha
KOPUCTb AepXXaBW B KPUMIHANbHUX MPOBAIKEHHSIX).

BignosigHo go 4. 1 cT. 21 3akoHy, ynpasrniHHSA
PYXOMWUM i HEPYXOMUM MavHOM, LiHHUMW nanepamu,
MarHOBMMW W iHWMMK npaBamu 3gincHioe APMA
WnsxoMm peanisadii  BignoeigHUX aktueiB abo
nepedaHHs ix B ynpaeriHHs (3a AOrOBOPOM).

OTxe, y UbOMY MOMNOXEHHI 3akOHY BCTAHOBMEHO
OncKpeLinHi nosHoBaxkeHHa APMA, BignosigHO Ao
SIKWX BOHO CaMOCTIMHO BCTAHOBIIOE HaNeEXHiCTb abo
HEeHaneXHiCTb aKTUBIB 4O BUAIB MalHa, BU3HAYEHUX
y MpumipHOMY nepeniky, i Ha Ui nigctasi BU3Havae,
3 Ornagy Ha NpUHLMN BEPXOBEHCTBA MNpaBa, KU
WAAX  YApaBrliHHA aKTMBamMu  HanegeKTUBHILLNNA,
TO6TO pae 3mory 3abesneyyBaty 30epexeHHs
BapTOCTi aKTMBIiB, a TakoX nigsuwuTk ii. Lle npaso
obymoBneHe dyHkuieto APMA wopo opraHisadii
3axopfiB 3 ynpaeniHHA akTBamu. Takox HauioHanbHe
areHTCTBO MpUIUMaE pilleHHs LWOAO BU3HAYEHHSA
LWNAXY ynpaBniHHA akTMBOM (peanisauia BignoBia-
HOro akTuBy, MepefaHHs WOro B YNpasriHHA 3a
goroBopoM abo B iHWMA crocib, BU3HAYEeHWN
3aKOHOM) 3 METOH 3[IVICHEHHS YMpaBIiHHA HAa yMOBaXx
e(eKTMBHOCTI, a TaKoX CTOCOBHO 306epexeHHs Ta
NiABULLIEHHS EKOHOMIYHOI BapTOCTi aKTUBY.

[MpakTuka nepegaHHA akTUBiB B YrpaBniHHA
APMA 1 ockapXeHHS BignoBigHMX CyQOBUX pilleHb
3acBigyye, WO nNig 4ac pos3rnggy nNuTaHHs npo
nepefaHHA akTUBY B yNpasmiHHA B yxBani cnigyun
cyoas um cyd MalTb PO3MMSHYTU W YCTaHOBUTHU
NUTaHHSA BiANOBIAHOCTI MarHa BMMOram A0 aKTUBIB,
Lo MOXyTb OyTM nepepaHi B ynpasniHHA APMA,

a TaKkoX [JOTPMMaHHS npouefypHux nuTaHb

nepegaHHs Takoro ManHa B ynpasniHHSI.
Peanizauito aktmeiB 3giicHioe APMA Ha

npunmiogHNX  (aykuioHax) Ta/abo  enekTpOHHUX

Toprax. [lepxaBa Hece BiAnNOBiAarnbHICTL 3a BTpaTy
(HecTa4y) abo NOLLKOMKEHHS aKTMBIB, NPUAHATUX Ha
30epiraHHA HauioHanbHMM areHTCTBOM, He3anexHo
Bif NOro BMHW. [0O3UTMBHOIO NPAKTUKOK TakoX € Te,
wo APMA dopmye Ta Bege €aOvHUMIA AepxaBHUN
peecTp akTuBiB, Ha $Ki HaknageHo apewrt Yy
KPUMiHaNbHOMY MNPOBAKEHHI, SKUA € BiAKPUTUM i
PO3MiLLLEHN Ha Noro odilinHoMy Beb-calTi.
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Features of Administration and Characteristics of Assets
which may be Transferred in ARMA Management

The purpose of the article is to study the assets that can be transferred to the management of ARMA, and the
features of management of them. Methodology. The paper uses general scientific and special-scientific methods of
cognition, the concrete combination of which is determined by the purpose and objectives of the study. Using the formal-
logical method has allowed to define, clarify and supplement the individual concepts of the category and thus to organize
the conceptual-categorical apparatus. Methods of formal and logical logic were also used, in particular methods of
analysis and synthesis, deduction and induction, analogies and generalizations, and others like that. The scientific
novelty of the article is is due to the fact that it is a study of some problematic issues regarding the assets that can be
transferred to the management of ARMA, in addition, the characteristics of such assets are carried out. Conclusions. To
date, in practice, assets that are not listed in the Model List approved by the Cabinet of Ministers are transferred to the
court for implementation by the court. However, this is not a problem of enforcement due to the discretionary powers of
the ARMA established by the law, which consist in the competence of the ARMA to independently establish the affiliation
or inadequacy of assets to the types of property specified in the Model List and, depending on this, to determine, taking
into account the rule of law, which way the asset management is most effective. In order to resolve the issue of conflict
with the norms of the Law and the CPC of Ukraine, it is proposed to bring the CPC of Ukraine into line with the norms of
the CPC and implement it in the system of criminal procedural legislation of Ukraine. It is also proposed to consolidate in
the Law and the CPC of Ukraine requirements for assets that can be transferred to ARMA management, as well as
requirements about transfer to asset management, along with accompanying documentation, for efficient use and
disposal. In the future it would be interesting to investigate the judicial practice of appealing decisions on the transfer of
assets in the management of ARMA.
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