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ICTOPUYHI IEPEAYMOBU BUHUKHEHHSA AIMIHICTPATUBHOI'O
MPABA B BYPXKYA3ZHUX KPATHAX €BPOIIA

Y cmammi npoananizosano icmopuuni nepedymosu SUHUKHEHHS AOMIHICIMPAMUBHO2O
npaea & oypoicyasHux kpainax €sponu. AKYeHmosaHo, wo XapaKmepHow pucor Oypicyas-
HO20 Npasa cmajo YmeepodceHHs NPUHYUNY PopMAaibHOL piGHOCII, AKUL NPULIULO8 HA 3MIHY
Geooanvrum npusinesm.

oseodeno, wo y npoyeci c020 po3eumky aoMiHicmpamugHe npaso OYpHICYa3HUx Kpaiw
€8ponu 3a3HaA6a10 6NIUBY PIZHUX NPABOBUX WKL MA OOKMPUH — KAMEPALICMUKU, IOPUOUUHO-
20 NO3UMUBIaMy, KOHYenyii npasosoi depacasu moujo.

Knrouoei cnosa: aominicmpamusHe npaso, Oypicyasne npago, Kamepaiicmukd, npagosa
oepoicasa, 10pUOUHULE NOZUMUBIZM, 0epHCABHE YNPAGIIHHS.

JlocipKeHHs ICTOPUYHUX TEPEeayMOB BUHMKHEHHS aJMIHICTPATMBHOTO IpaBa B Oyp-
KyaszHUX KpaiHax €BpOINH € aKkTyaJbHUM 13 KiIbkoX npuuuH. [lo-mepiie, agmiHicTpaTUBHE
MpaBo BIJIrPAE KIFOUOBY POJIb Y PETYIIOBAaHHI BIIHOCUH MIX JIEPKABOIO Ta TPOMaJsTHAMU,
3a0e31nedeHH] IpaB 1 cBOOO I JoAMHU. PO3yMiHHS BUTOKIB Ta €BOJIOIIT ITI€T TaTy31 T03BOJISIE
Kpallle OCATHYTH 11 Cy4aCHUH CTaH Ta HAPSAMU IOAAJIBIIOIO PO3BUTKY.

[To-npyre, nocsia popMyBaHHS aIMIHICTPaTUBHOIO IpaBa B KpaiHax 3axigHoi €Bpomnu,
SIK1 IEPUIMMH CTaJIM Ha NUTSIX OOY/I0BU MPAaBOBUX JIEPKaB 1 IPOMAJITHCHKOTO CYCIIIbCTBA, €
IHHUM JUJIs YKpaiHu. AJpKe Haila JiepikaBa 3apa3 rnepeOyBae Ha eTarmi TpaHcdopmarii mpa-
BOBOI CHCTEMH, 30KpeMa aJIMiHICTPaTHBHOTO 3aKOHOJABCTBA, 3 YPaXyBaHHSIM €BPOTICHCHKUX
CTaH/JaPTIB Ta KPaLIUX CBITOBUX MPAKTHK.

[To-Tpete, reHe3UC aIMiHICTPATUBHOTO MpaBa TICHO OB’ SI3aHUH 3 €BOJIOIIEIO AEePIKaB-
HOTO YIPAaBJIIHHS, MOJITUYHOTO YCTPOIO €BPOIEHUCHKUX KpaiH. bypikyas3Hi peBoiorlii, cTa-
HOBJIEHHS J10epajbHOi JeMOKparTii, pO3BUTOK PHUHKOBOi €KOHOMIKM 3yMOBMJIM NOTpely B
SKICHO HOBOMY PETYJIOBaHHI aIMiHICTpPaTUBHUX BiAHOCHH, OOMEKEHHI CBaBOJII YMHOBHHUKIB,
3aXMCTI TIpaB TPOMAJISIH BiJl HE3aKOHHUX [iK Biaau. LI mporecu 3akmanu migBaaIuHU IS
YTBEPKECHHS PUHIIMITY BEPXOBEHCTBA IIPaBa Ta BiAMOBIIATIBHOCTI JIEpyKaBH Mepe] JIIOIu-
HOIO.

[IpoGnemu BUHUKHEHHS aMiHICTPAaTUBHOTO TpaBa, 30KpeMa i B OypKya3HUX KpaiHax,
JOCTIKYBAJIM y CBOiX MpalsfX YMMalo HAyKOBLIB, 3-IOMIXK SKHX 30Kkpema: B.b. ABep’s-
HoB [1], B.IL. I'munstauii [2], H.B. I'pummuna [3], T.O. Komomoens [4], B.C. Maxkapuyk [5],
M.M. Crpaxos [6], [.I. Tpodanuyk [7] Ta iH. Y HaB4anpbHOMY MOCIOHUKY «ICTOpis MepikaBu
1 mpaBa 3apyOikHUX Kpain» [8] 3a penakuiero O.M. banaypku po3risaaioThCs 3araibHi 3aKo-
HOMIPHOCTI PO3BHUTKY JIEpKaBU 1 [IpaBa B PI3HUX KpaiHax 1 perioHax CBITY B pi3HI ICTOPUUHI
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nepiogu. OgHAaK KOHKPETHO NMUTAHHS MEpPeIyMOB BUHUKHEHHS aIMiHICTPaTUBHOTO TpaBa B
Oyp>Kkya3HHX KpaiHax €BpOnu HE BUIIISETHCS.

V crarti A. Mapuenka «IcTopuko-npaBoBHUi eKCKypC I'eHe3UCy NMpeLeIeHTHOTo npasay [9]
AHAJI3y€ThCS CTAHOBJICHHS MPELEICHTHOTO MpaBa B KpaiHax aHITIOCAKCOHCHKOI MPaBoBOi CiM 1.
3raJyeTbcs PO BIUIMB 3arajbHOIO MpaBa 1 paBa CIIPaBeUIMBOCTI Ha (JOpMyBaHHS MpeLEeIeH-
TiB. Ase 6e3mocepe b0 aMIHICTpaTHUBHE MIPaBO OypxKya3HUX KpaiH €Bponu KOHTHHEHTAIbHOT
CHCTEMH IIpaBa HE PO3IIISAAETHCSL.

VY crarti A. lllkonuka «®opmyBaHHS HaIlOHATBHOI JOKTPUHU aIMIHICTPAaTHBHOTO Tpa-
Ba: icTopis, cyyacHui craH i nepcnektusu» (2021) [10] ocHoBHa yBara npuAiIsS€eTbCs pPO3-
BUTKY YKpaiHCHKOI aJMiHICTPaTUBHO-IIPABOBOI JOKTPUHH. [CTOPUYHI aCTIEKTH CTaHOBICHHS
aJIMIHICTPATUBHOTO TIpaBa B 3apyO0KHUX KpaiHaX HE BUCBITIIOIOTHCS.

Takum YMHOM, B TPOAHATI30BAHUX MyOTIKAIISAX BiICYTHIN IUTICHUN 1 CHCTEMHHH aHai3
ICTOPUYHHX [TEPEyMOB BUHUKHEHHS aIMIHICTPAaTHBHOTO IIpaBa caMe B OypiKya3HUX KpaiHax
€Bpornu. L Tema po3msgaeThest pparMeHTapHo ad0 B 3arajiIbHOMY KOHTEKCTI iCTOpii Aepika-
BU 1 IIpaBa 3apyOiKHUX KpaiH. ToMy BoHa moTpelye MOAaIbIIOro CHENiadbHOTO J0CIiKEH-
HSI.

Mema ctarTi — aHaJ13 ICTOPUYHHUX TIEPETyMOB BUHUKHEHHS aIMIHICTPAaTUBHOTO MTpaBa B
OyprKya3HHX KpaiHax €BpomH.

AMIHICTpaTUBHE MPABO € OJHIEI0 3 PYHIAMEHTAIbHUX raixy3ei myOiuyHoro npasa, sika
peryiioe CyCHiNbHI BiZHOCHHH y cdepi Jep:KaBHOro yrpapiiHHs. Mloro HOpMH BH3HAYAIOTh
NPaBOBHUI CTAaTyC OpraHiB BUKOHABYOI BIIAJH, MOPSAJOK iX JiSUIBHOCTI, B3a€EMOBITHOCHHHU 3
rpomajissHaMu Ta oprasizaunisiMu. Ha nymky B. b. ABep’siHOBa, aqMiHICTpaTUBHE MPaBO CIIpsI-
MOBaHe Ha 3a0e3nevyeHHs e(PeKTUBHOrO (YHKI[IOHYBaHHS MEXaHI3My JIep:KaBH, pealli3allito
Ta 3aXUCT MpaB 1 CBOOO JIIOAWHY Y MyOIiuHO-TIpaBoBiil cdepi [1].

®dopMyBaHHS aJAMIHICTPAaTUBHOTO MpaBa K CaMOCTIHHOI raiysi nmpasa Oyia0 TpUBAJIUM
1 CKJIQJIHUM TIPOLIECOM, 3yMOBJIEHUM €BOJIIOLIEI0 JIEPKABHO-IIPABOBUX 1HCTUTYTIB €BPOIEH-
cpkux kpaid. H. B. I'pummna Bkasye, 1m0 CBiif pO3BUTOK aJMiHICTPAaTHBHE MPABO MOYMHAE
3 MOMEHTY 3apOJPKEHHsI Ta (JOPMyBaHHS AEP>KaBHOCTI, KOJIM MIOYMHAE CKJIAJATUCS cHCTEMa
JiepKaBHOTO ynpasiiHHA [3, c. 91].

3arajioM JOCIITHUKU BUIUIAIOTH KiJIbKa OCHOBHHX €TaIliB PO3BUTKY aIMiHICTPaTUBHOTO
npaBa B €Bporti [4].

[epmmii eran (XVII-XVIII cT.) Xapakrepu3yBaBcsi 3apOKEHHSIM aJIMiHICTpaTHUB-
HO-TIPaBOBHX HOPM B YMOBax aOCOJIOTHUX MOHApPXii. Y 1e# mepio] BUHUKAIOTh IMOJTILEHChKe
npaBo y Himeuuwni, kamepanictuka B ABCTpIi, sIKI peTIaMEHTYBaJIU YIPABIIHCHKY JTisTb-
HICTb Jiep’kaBHOTO amnapaty. [Ipore i HOpMU Manu GparMeHTapHUi 1 HeCUCTeMaTHU30BaHHH
XapakxTep, MePeBaXHO 3aXUIIAIN IHTEPECH MOHapxa Ta Horo agmiHicTparii.

Hpyruit eran (kinenp XVIII — nepma nomosuna XIX ¢T.) moB’si3anuii 3 Oyp:Kya3HUMH
PEBOMIOLISIMU B KpaiHax €BpomH, yTBEPHKEHHIM KOHLIEMIIIT TpaBoBoi Aep:kaBu. Jlekmaparris
IpaB JIOAUHM 1 rpomansgHuHa 1789 p. y ®panuii, 1€l nidepanizMy cCOpHsid 0OMEKEHHIO
CBaBOJII YNHOBHHMKIB, 3alPOBA/HKCHHIO 1HCTUTYTIB aJMIHICTPATHBHOI FOCTHUIlIT. AIMiHICTpa-
TUBHE MIPABO 10YAJI0 PO3BUBATUCS SIK MEXaHI3M 3aXHCTy MIPAaB IPOMAJISIH BiJl HE3aKOHHUX i
myOniyHOI BIAIU.
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Tperiii eran (apyra nmonoBuHa XIX — moyarok XX cT.) o3HaMeHyBaBcsl (hopMyBaHHSIM
KJIACMYHUX MPABOBHX 3aCa]l aJIMIHICTPATHBHOTO ITpaBa B €BPOIEHCHKUX KpaiHax. BinOyBana-
sl cucTeMaru3allis aJMiHICTPaTUBHOIO 3aKOHOAABCTBA, PO3IIMPEHHS chepH aaMiHICTpaTUB-
HO-TIPAaBOBOTO PETYJIIOBaHHA. Y TBEPKYBAIMCS MPUHIUIA 3aKOHHOCTI JIEpKaBHOTO yIpaB-
JIHHSA, BIIMOBIIAJILHOCTI aIMIHICTpaIllii, CyJTOBOTO KOHTPOJIIO 3 T MISUTHHICTIO.

Yersepruii eran (XX — nouatok XXI CT.) XapakTepu3yeThes collializaliero aamMiHicTpa-
THUBHOTO TIPaBa ITiJl BILTABOM KOHIIETIII1 COMIaIbHOT AepKaBu. AJIMiHICTpAaTHBHE 3aKOHO/IaB-
CTBO JIOTIOBHIOEThCS HOPMaMH, CHPSIMOBAHMMH Ha 3a0€3ME€YEHHS COLIaIbHO-€KOHOMIYHUX
MIpaB IPOMAJISH, 3aXHUCT CYCHUIbHUX iHTepeciB. [locmntoeThest posb aMiHICTPaTUBHOTO Tpa-
Ba B PETYJIIOBaHHI MyOJIiYHO-CEPBICHOT NisTTBHOCTI IepKaBH [4].

CTaHOBJIEHHS aIMIHICTPAaTUBHOIO MpaBa B €BPONEHCHKUX KpaiHaX BiAOyBanocs B KOH-
TEKCT1 3arajbHOTO PO3BUTKY Oyp’Kya3HOTO IpaBa, 3yMOBJIEHOTO COLIaJIbHO-€KOHOMIYHUMH
Ta noiiTuuHuMHU TpaHcpopmarismu X VII-XIX cr. BypxyasHi peBosntolii, po3BUTOK KariTa-
JICTUYHUX BiTHOCHH, YTBEPXKCHHSI JT10epabHOT IeMOKpaTii moTpedyBajIu SKiCHO HOBOI Ipa-
BOBOI CHCTEMH, sika 0 3a0e3rneuyBana cBOOOLY MiANPHUEMHUIITBA, HEMTOPYLIHICTh MPUBATHOL
BJIACHOCTI, (hOopMasibHy PiBHICTH cy0 €KTiB mpasa [11].

Byp:kya3He mpaBo BUHUKA€E y MPOLECi CTAHOBJIEHHS Oyp>Kya3HOI JiepKaBH Ta € Henps-
MHUM HACIIJIKOM MOMEPETHIX CUCTEM IpaBa, TaKUX K paboBIacHUIIBKE 1 PeomanbHe mpaBo.
Binkunamucs nuiie Ti aCeKTH MONEPEAHbOro MpaBa, SAKi CTOSUIM Ha HUIIXY €KOHOMIUHUX 1
HOJITUYHUX 1HTepeciB Oypxyasii. CTyiHb CIIaJIKOEMCTBA BiJl MMONIEPEIHIX CUCTEM TpaBa, Ta-
KUX SIK pUMCBKE, 3BUUA€EBE, MiCbKe, OyB Pi3HUM y KOXKHI KpaiHi, IpoTe Hije He OyiI0 MOBHOTO
3HUIIEHHS CTapuX MpaBoBUX cucTeM. [leBHa yacTuHa ix ajantyBasacs y OypiKyas3He IpaBo,
HePEeTBOPIOIOUUCH HAa HOr0 HOPMHU.

Y MOMEHT CBOT0 BUHUKHEHHS OypiKya3He MPaBO Majo MPOTPECHBHE 3HAYCHHS 1 MPe-
CTaBJISIJIO BEJIMKHUI KPOK yIiepea y icTopii ronctsa. [{e mpaBo 3akpimiroBaio PUINIHO 3Mi-
Hy (eofaabHUX BITHOCHH Ha OuIbII mepenoBi — OypxyasHi. BeraHoBieHHs Oypikya3HOro
THUITy TIpaBa CYNPOBODKYBAJIOCS MPHUIUHEHHSIM CEPEAHBOBIYHUX OOMEXKEHb, CKaCyBaHHIM
CTAHOBUX IPUBLIEIB, 3BUILHCHHIM CEJISTHCTBA B (DEOAAIBHOI 3aI€KHOCTI, PO3MAJIO0M IIE€XO0-
BOi cuctemu Toulo. Bigkunaroun dheonansHuil mapTukyasipusM, OypikyasHe rnpaBo (popmyBa-
J0csl SIK HalllOHaJIbHI MPAaBOBI CUCTEMH y BCiX KpaiHax [5].

IcropuuHo ckianocs Tak, o Oypkya3He MpaBO MOAUISIOCS Ha JIBI OCHOBHI CUCTEMH
— KOHTHHEHTAJIbHY Ta OCTPIBHY, SIKI MAlOTh CBOI ICTOpUYHI KOopeHi. DpaHIlisi BBAXKAETHCA iC-
TOPUYHOIO OATHKIBIIMHOK KOHTUHEHTAJILHOI CUCTEMH, TOA1 IK AHIIIS Ta 11 KOJIOHIT — OCTpIB-
HO1. OCOONMMBICTIO KOHTUHEHTAJIBHOI CUCTEMH € i1 0a3yBaHHS Ha KOJEKCax, TOAl K OCTpiBHA
crcreMa 1no0OyioBaHa Ha Cy/I0BUX Hpele/IeHTax.

Koxen mijxia MaB cBOT mepeBaru Ta HEAOMIKU. Y KpaiHaX KOHTUHEHTAJIbHOI CUCTEMU
BiJIOBIIANIBHICTH 3a JIii Oyja MOXKJIMBA JIUIIE 32 TUMH JisIMH, sIK1 TiepeadadeHi 3aKOHOM SIK
KpUMIiHAJbHI. 30YMHEIb Ma€ YCBIAOMIICHHS PO KPUMIHAIBHUI XapakTep CBOIX [iii, a pi-
LIEHHS CYIJI MOXYTh OyTH JIeTKO ockapxeHi. OnHaK HeloikoM Ii€i cucremu Oyna i 3a-
KOCTEHLITICTh — HEMOXKITUBICTh MOKapaTH Gi3uuHy abo I0pUAnYHY 0c00y, SKIIO 1€ TPSIMO He
nepe0aveHo 3aKOHOM, HaBITh y pa3i 3HAYHOI KO CYCIIBHUM a00 MPUBATHUM iHTEpECaM.
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Bypkyasni peBosrorii B Auriii Ta @paHIii 3aKi1aai 0CHOBU MPUHIIMIIOBO HOBUX Ipa-
BOBUX CHCTEM, sIKi MaJii 00CITyTOBYBAaTH MOTPEOM HOBOTO, Oyp»Kya3HOTO CyCHIIBHOTO JIay.
KirouoBi npuHimnu Oypskya3Horo npasa OyJu BUKJIaieH1 y «/lekmapariii npas JIFOAWHY 1 Tpo-
mansauHa» 1789 poky y @paniii:

— PIBHICTB YCIX JIIONEH Yy TPOMAISTHCHKHUX MPaBax, HE3aJISKHO B1J] MOXOKEHHSI, ITi]T Ta-
paHTi€ro 1epkaBu. ['poMaassHU MalOTh PaBO Ha OMip THOOJIEHHIO;

— OCHOBHHUM TIPaBOM € 0co0uncTa cBoOOo/a Ta Oe3IeKa JTIIUHY;

— BEPXOBHA BJ1a/1a HAJIS)KUTh HAPOLLy, SIKUI 00Mpae CBOIX MPEACTaBHUKIB ISl IPUHHATTS
3aKOHIB Ta BU3HAYCHHS MOJITHKH;

— cB00O/1a TIIyMaYUThCs SIK TO3BLI Ha OyAb-K1 Ail, He3a00POHEH1 3aKOHOM, MTPUHHITUM
B IHTEpecax yChOro HaceJleHHs;

— PIBHICTB yCiX TIepe/i 3aKOHOM, BKJIIFOYHO 3 JOCTYIIOM JI0 JIep>KaBHUX MOCA/.

— Y KpUMIHAJIBHOMY IpaBl — NPe3yMIILisi HEBUHYBATOCTI, BIJICYTHICTh 3BOPOTHOI CHIIH
3aKOHY, IOKapaHHs JIMIIE Y BCTAHOBJICHUX MEXax;

— rapaHTii cBoOO/IU CIIOBA, APYKY, OTOATKYBaHH, KOHTPOJIIO Ha/l OCAIOBIISIMU;

— HEJIOTOPKAHHICTh IPUBATHOI BIACHOCTI Ta PiBHUM i 3axucT [2].

CyuacHe OyprKya3He IIpaBO pO3BHUBAE IIi MPUHLUIM, PO3LUIMPIOIOYN MpaBa *KIHOK, MEH-
IIMH TOIIO, X0Ua B JIAKHUX ACIEKTax MpaBa MOXKYTh 3BY)KYBaTUCh (HAIIPHUKIIAMI, paBa Biac-
HOCTI). 3arajioM KOHIEMIIisl BU3HAE 3a BCiMa ME€BHI HEB1Jl'€MHI MPUPOJIHI IIPaBa, BCTAHOBIIEH]
MDKHapOJAHUMH TOKYMEHTaMHU, 13 CyZOBUM 3aXHUCTOM.

Bopmnouac dhopmyBaHHs OypiKya3HOTO IMpaBa MaJio CBOi OCOOIMBOCTI B Pi3HUX €BPOTICH-
ChKUX KpaiHax, I10 3yMOBJEHO iX ICTOPMYHUMM, HALlIOHAJbHUMHU, IPAaBOBUMHU TPAJULISAMHU.
Tak, y @panuii micas pesotowii 1789 p. BinOynocs paaukaabHe OHOBIEHHS PAaBOBOI CHC-
TEMH Ha OCHOBI ifieil [IpoCBITHUIITBA, 10 3HAWILUIO BiMOOpa)XEHHS B MPUHHSTTI KOJECKCIB
Hamoneona. Haromicts y HimeudunHi perentiiiss puMChKOTO TIpaBa MOETHyBa1acs 31 30epekeH-
HSIM [IAPTUKYISPU3MY, 10 TajdbMyBaJIo MPpaBoBy yHi¢ikamito. B Axriii 30epiranocs 3arajibHe
npaBo (common law) 3 HOTo MpereICHTHUM XapaKTepoM, X04a i JOMOBHIOBATIOCS CTaTy THIUM
npasom [11].

@paHilist BBaKa€ThCs 0aThKIBIIMHOIO aJMiHICTpaTUBHOTO NpaBa. TyT paHile, HiX B 1H-
HIMX 3aX1IHUX KpaiHaX, copMyBaBcsl OIOpPOKpPATUYHMI amapar AepKaBHOTO YNpaBIiHHSI, a
pa3oM 3 HUM 1 MacUB a/IMIHICTPATUBHOTO 3aKOHO/IABCTBA.

Benuka ¢paniysska peononis 1789-1794 pp. crana iHiIiaTOpoM HOBHX IMIAXOAIB 10
PO3YMIHHS 1 yTBEP/UKEHHS TYMaHITapHUX 1 €KOHOMIYHUX LIHHOCTEH, OpOouiia BEJIUKI Jie-
MOKpaTH4HI MpuHIMIH. BoHa nana moyaTtok 60poTh01 HAceIeHHS 3a COIiaJIbHI Ta MOTITHYHI
npasa [7].

HaiiBaxuBilIuM MporpaMHUM TOKYMEHTOM (ppaHIly3bKOi peBOJIIOLIIT cTaia yKe 3raja-
Ha Jlexyapalis paB JIIOAMHU 1 TPOMAJITHUHA, IPUIHATAa YCTaHOBYMMHU 300paMu 26 ceprHs
1789 p. [7]. Hdexnapaitist 3akpiriroBaia HalBaXIJIMBIII MPUHITUIHN Oyp>Kya3HOTO JIafy, POTro-
JolTyBasia MPUPOJIHI, HEBIJI €MHI 1 CBAILIEHHI MTPpaBa JIIOAUHU — CBOOO/Y, BIACHICTb, O€3MeKy
it omip THOOIEHHTO [7].

VY yacu peBOIOIIIHOTO MiiHECEHHS OyJau MPUKHHATI BaXKIIUBI PIlIEHHS PO YTBOPEHHS
Oyp>Kya3HOi HaIllOHAIBHOT TBap/Iii, Mpo cKacyBaHHs (peogaibHUX CTAHIB 1 CTAHOBUX MIPHUBLIE-
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B, IPO CBOOOY IIPOMHKCIIOBOCTI Ta TOPTiBIIi. byio 3ampoBakeHO HOBY aMIiHICTPAaTUBHY CH-
cTemy, 3a sikoro DpaHIris MoaIsIIacs Ha IeTapTaMeHTH, ITPOBEICHO IIEPKOBHY pedopmy [6].

HimeuyunHa € ozHi€r0 3 KpaiH, e aJMiHICTpaTUBHE MPABO JIOCSIIIO BUCOKOTO PiBHS PO3-
BUTKY. IOr0o BUTOKH CATaloTh 4aciB KaMepasicTHKu Ta nofineiickkoro nmpasa X VIII-XIX ct.
Came B HiMeuunHi copMyBasacs KOHIIETITIS MOMIIEHCHKOT 1epKaBH, sKa repeadadana mu-
pOKe BTpYYaHHS BIAJH y CyCIIJIbHE KHUTTH.

Yopomosx XIX ct. y HiMmeuunni BiOyBaBcCs MOCTYIIOBHIA MTEPEXi BiJl MOMIIEUCHKOI 1O
npaBoBoi aepskaBu. [1ix BrummBoM OyprkyasHux peBostoriii 1848—1849 pp. mouanu 3akpirito-
BaTHCS IpaBa 1 CBOOOAM I'POMAISIH, MPUHLIMI 3aKOHHOCTI B JISUIBHOCTI aamiHicTparii [5].
[oniueiicpke npaBo TpaHchopMyBanocs B aAMIHICTPAaTUBHE, SIKE PETYJIIOBAJIO BXKE HE JIUILE
KapajbHY MIsUIbHICTH MOJII, a i TO3UTUBHE YIPABIIHHS, HAJAHHS MyOIIYHUX TOCHyT [5].

VY XIX ct. y Himeuuunni BinOyBaeThcsi Tpanchopmarlist HOMIEHCHKOro MpaBa B aJAMiHi-
ctparuBHe. Lleil npornec 3ymMoBieHui aidbepanizali€eto CyCijabHOrO KUTTI, 0OMEXEHHIM a0-
COJIFOTHU3MY, YTBEPKEHHAM IPUHIIUITY PaBOBOI IepKaBU. AMIHICTpaTHBHE MPABO [10YAJIO
PO3MISAATUCS K IHCTPYMEHT 3aXUCTY TpaB IPOMaJIsiH Bijl CBABOJII YHHOBHUKIB.

BaxxnuBy posb y CTaHOBJIEHHI aJMiHICTpaTUBHOIO npasa Himeuunnu Bigirpaio npyc-
ChbKE€ 3aKOHO/ABCTBO. 30KpeMa, 3aKOHU Ipo aaMiHicTpaTuBHi cyau 1875 ta 1883 pokiB 3a-
KJIAJIH TT1{BAJTMHA CUCTEMH aIMIHICTpaTHUBHOI I0cTuIlli. BoHM nepeadavanu cTBOPEHHS TPhOX
1HCTaHII} aJIMIHICTPAaTUBHUX CY/IB /Ul PO3MIIALY MMyOI14HO-IPAaBOBUX CIIOPIB.

OTxe, HIMEIbKE aJIMIHICTPAaTUBHE MPaBO c(hOpMyBaIOCs Ha OCHOBI MOMILEHCHKOTO Mpa-
Ba XVIII-XIX cr. Foro po3BUTOK 3yMOBIICHHI yTBEPIKEHHAM IIPHHIMIIB IPABOBOI JepKa-
BU Ta OOMEXEHHSIM abCOIOTH3MY. Baromuii BHECOK y po3poOKy JOKTPUHH aMiHICTPATHB-
HOT'O IIpaBa 3po0MJIM HIMEIbKI BUCHI. A MPYCChKE 3aKOHOAABCTBO 3aKJaJI0 OCHOBH CHCTEMHU
aJIMIHICTPAaTUBHOI FOCTHIIIT.

Ha Bigminy Big HiMeuunnau, B AHIIIT aqMiHICTpaTHBHE MPpaBo copmMyBaiocs Habararo
nizHime. Lle moB’s3aH0 3 0COONIMBOCTAMU OpUTAHCHKOI MPABOBOI CHCTEMH Ta JEPKABHOIO
yCTPOIO.

AHIIIA cTana mepuior OypKya3HOIO JCpKaBolo, 10 MPUKHSIA KOHCTHTYIIIO («3Ha-
psaans ynpasiiHHsg», 1653 p.), xoua Onisep KpomBens yacto irHopyBas ii npuHimnu. Ilicus
YTBEPPKEHHS OypKya3HOro Jiaay AHIIIS BIIMOBWJIACH BiJ €IMHOI MMCAHOI KOHCTUTYIII Ha
KOPHUCTb YHCJIEHHUX KOHCTUTYLIHHUX aKTiB, CXBaJeHUX mapiaameHnToM. Lle naBano 3mory no-
pylLIyBaTu IpaBa HUXKIUX BepcTB [12].

XapakTepHOIO prUCO0 OPUTAHCHKOTO aIMIHICTPATUBHOIO IIpaBa CTajo0 Te, 1110 BOHO (op-
MyBajocs MEpPEeBaXXHO 4Yepe3 CyAOBl MPELEAEeHTH, a He yepe3 3aKkoHoAaBcTBO. Cyau B XOAi
PO3MIsAY CKapT TpOMaJisiH Ha J1ii aIMIHICTPAaTUBHUX OPTaHiB HANpalboBYBAIN MPUHIIUIIN HA-
JISKHOTO YpsAyBaHHS, KPUTEPIl 3aKOHHOCTI akTiB aamiHicTpartii. Jlume 3 kinmg XX cT. npu-
HMaroThCsl OKpEMi CTaTyTH, 1110 PEryJI0I0Th aIMIHICTPaTUBHI MPOLIEAYPH.

I1e onHi€er0 0coOMMBICTIO CTANO TE, 10 Y Benukiii bpuranii He Oy70 CTBOPEHO CUCTEMU
CHeIiai30BaHUX aMIHICTPaTUBHUX CyaAiB. KOHTpOJb 3a 3aKOHHICTIO y cepl ynpaBiIiHHS
3I1MCHIOIOTH 3arajibHi CyIu uepes mpouenypu cyaoBoro neperisaay (judicial review). Bonu
MOXXYTh BU3HATH aKTH YH JIii aJIMIHICTPaTUBHUX OpPraHiB HE3aKOHHHMH, aJie HE MOXKYTh CKa-
COBYBATH iX 0€3M0CepeaHbO.
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Takum yrHOM, OpUTAHCHKA MOJETH aIMIHICTPATUBHOTO TPaBa CYTTEBO BiIPI3HIETHCS
B1Jl HIMEIBKOT Ta GpaHIy3pKoi Mojeseii. Bona 0a3yeThcss Ha BEpXOBEHCTBI apiaMeHTy, Cy-
JIOBOMY TNpELEeICHTI, BIICYTHOCTI CIeliajli30BaHUX aIMIHICTPAaTUBHUX CY/IB.

[epuri Oypsxyasni koHcTuTyIil 3’ aBuiucst Hanpukinii XVIII ct. y CIIA (1787 p.) Ta
®panrii (1791, 1793, 1795 pp.). HanoneoHiBChbKi BiliHH MPUCKOPUITN TOMIUPEHHS KOHCTUTY-
uiit y €spomi ta cBiti — Icnanis (1812), Hopseris (1814, aie nonuni), [lopryranis, benbris,
[IBeitnapis. Pepomronii 1848 p. mpuHecan KOHCTUTYIIT HIMEIIBKUM JiepkaBaM, ABcTpii, Jla-
Hii, Hinepmannam, IT’emonTy, Pymynii, Cep6ii, bonrapii. 3a mexamu €Bporu KOHCTUTYIIIT
3’SIBUJIMCH Yy JICSIKUX JIATHHOAMEPUKAHChKUX Kpainax Ta Snowii [13].

PanHi KOHCTUTYIIIT MaIl BUCOKI MaifHOBI IIeH3H BUOOPIIiB, TO30aBIISLTH MTPAB KIHOK, T1e-
pendavaiy BUII MaJIaTy 3 apUCTOKparii, BUOOpH 1o Kypisx. [ToctynmoBo mapiameHTH 3100y-
BaJIM 3aKOHO/ABYY 1HILIATUBY, KOHTPOJIb HAl YPSIOM Ta IPaBO Ha MONPAaBKU. TaeEMHE royiocy-
BaHHs Briepie BpoBapkeHo y Opanii 1848 p.

Otxe, ¢popMyBaHHS aaMIHICTPaTUBHOTO TpaBa B OypiKya3HUX KpaiHax €Bpomu Oyio
OpPraHiYHO MOB’s3aHE 31 CTAHOBJIECHHSIM I'POMAISHCHKOTO CYCIiJIbCTBA, MIPABOBOI JIEP>KaBH,
PUHKOBOI €KOHOMIKH. BOHO CTa0 BaKJIMBUM IHCTPYMEHTOM OOMEKEHHS IEPIKABHOTO BTPY-
YaHHS B CyCIUIbHE KUTTS, 3a0e3MeueHHs MpaB 1 CBOOOI JIIOAWHU Y BIIHOCHHAX 3 MTyOII4YHOIO0
BJIAJIOI0.

VY mpotieci CBOro po3BUTKY aJMIHICTpaTUBHE MpaBo Oyp:Kya3HUX KpaiH €Bpomnu 3a3HaBa-
JI0 BIJTUBY Pi3HUX MPABOBHX IIKLI Ta JOKTPUH — KAMEPATICTUKHU, IOPUIAIHOTO TIO3UTHUBI3MY,
KOHIICTIIIi MpaBOBOi Jep:kaBu ToIo. [1ia X BIIIMBOM 30aradyBanacss METOMOJIOTIS aJIMiHi-
CTPaTHUBHO-TIPABOBUX JIOCIIIKEHB, (OPMYyBaIHCSI HOB1 IHCTUTYTH aIMiHICTPAaTUBHOTO ITpaBa.

CraHoBieHHs1 OypiKya3HOTO IpaBa B €BPONEHCHKUX KpaiHax BigOyBajiocs mija yac Oyp-
xyaszHux pesomoniil X VII-XIX cr., ki 3HaMeHyBaIM niepexif BiJ peoqanizmy 10 KarmiTami3-
Mmy. Lle#t mporiec MaB CBOi 0COOIMBOCTI B KOXKHIM JIepKaBi, 3yMOBJIEHI HAIlIOHAJILHOIO CIEIH-
¢ikoro.

XapaKkTepHOIO pUCOI0 OypiKya3HOTO MpaBa CTaj0 yTBEPIUKEHHS NPUHIHITY (HOpPMATBHOT
PIBHOCTI, SIKMI MIPUIIIIOB HAa 3MiHY (peoJaIbHUM MPUBLIESIM. Y 3aKOHOJABCTBI 3aKPITLTIOBA-
JUCS TIpaBa 1 CBOOOU JIFOIMHU, HEIOTOPKAHHICTh MIPUBATHOT BIACHOCTI, CBOOO/IA MiAPUEM-
Hunrea. Kogudikaris crasia OCHOBHUM CIIOCOOOM CHCTeMaTH3allii Oyp:Kya3HOTo mpasa. Y
®panrrii Oyau NPUHHATI TUBUIBHUKA, TOPTOBHM, KPUMIHAIIBHUIN KOEKCH, SIK1 CIIPABUJIN 3HA-
YHHIA BIUIMB HA 3aKOHOAABCTBO iHIINX KpaiH. Y Himeuunni konudikaris BigOynacs mi3Hime,
10 MOSICHIOETHCSI TIOJTITUYHOIO PO3IPOOIICHICTIO.

[lepcriekTHBH MONATBIINUX TOCHIKEHb MOKYTh OXOILTIOBATH MOPIBHSIIBHUN aHAI3 PO3-
BUTKY aJIMiHICTPAaTUBHOTO IpaBa B Pi3HUX KpaiHax €Bporu.
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HISTORICAL PREREQUISITES FOR THE EMERGENCE OF ADMINISTRATIVE
LAW IN THE BOURGEOIS COUNTRIES OF EUROPE

The article analyzes the historical background of administrative law in the bourgeois
countries of Europe.

The author presents a compelling argument that the emergence of administrative law in
bourgeois European countries was inextricably linked to the development of civil society, the
rule of law, and a market economy. It has evolved into a crucial instrument for constraining
state intervention in public affairs and safeguarding human rights and freedoms in dealings
with public entities.

Many European countries developed bourgeois law in the course of the bourgeois
revolutions of the XVII-XIX centuries, which marked the transition from feudalism to
capitalism. The process exhibited distinctive characteristics in each state, shaped by the
unique national specifics.

Bourgeois law emerges in the process of the formation of the bourgeois state and is an
indirect consequence of previous legal systems, such as slave and feudal law. Only those
aspects that conflicted with the economic and political interests of the bourgeoisie were
rejected. The extent of inheritance from previous systems of law, including Roman, customary,
and municipal law, varied across countries. However, none of these systems were entirely
eradicated. Some were incorporated into bourgeois law, becoming integral components of its
norms.

The advent of bourgeois law marked a pivotal moment in history, signifying a significant
advance and a notable step forward in the progression of societal norms and structures. This
right constituted a legal foundation for the transition from feudal to bourgeois relations,
providing the basis for the subsequent evolution of the socio-economic order.

The article underscored that a hallmark of bourgeois law was the establishment of the
principle of formal equality, which supplanted feudal privileges. The legislation enshrined a
number of fundamental rights and freedoms, including the inviolability of private property
and the freedom of entrepreneurship. The process of codification became the principal method
of organizing and systematizing bourgeois law.

The author established that, throughout its evolution, the administrative law of the
bourgeois countries of Europe was shaped by a range of legal schools and doctrines, including
cameralistics, legal positivism, and the concept of the rule of law. These influences led to an
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enhancement of the methodology employed in administrative and legal research, as well as
the emergence of new institutes of administrative law.

Keywords: administrative law, bourgeois law, cameralistics, rule of law, legal positivism,
public administration.
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