ISSN 2072-8670 (Print) HAYKA I IPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2024.2(64) Issue 2(64) 2024

VIIK 43.98:351.74(4-15)

Psanincska Basepis OuiekcanapiBua,

JOKTOp IOPUAMYHHUX HayK, Mpodecop, 3aBilyBad HAyKOBO-I0CTiTHOT
na6opatopii JHJI MBC VYkpaiau, m. Kuis, Ykpaina,

ORCID ID 0000-0002-2210-5933

HOPMATUBHO-ITPABOBE PEI' VJIOBAHHSI 3ACTOCYBAHHS
MOJINENCBKUMH EJIEKTPOIIOKOBHUX ITPUCTPOIB KOHTAKTHOI
TA KOHTAKTHO-IUCTAHIIWHOI IIi K CHEIIAJIbHUX 3ACOBIB
Y KPAIHAX 3AXIJJHOI €BPOIIN

Y ecmammi oocniodceno cman npasogozo pe2ynio8anHs 3acmocy8ants NOLYeucbKumMu 6
Yrpaini enekmpowoxosux npucmpoie KOHMmaxkmuoi ma KOHMAaKmMHO-OUCMaryiliHoi i (enek-
mpoutokepig). Busnaueno, wo 6 HayioHarbHOMY 3aKOHO0ABCMBI chOpMOBAHi 3a2albHi Npa-
8061 NIOCMABU 3aCMOCYB8AHHS NONIYEUCKUMU eeKMPOULOKepi8, dale He chopmosaHi npasosi
8UMO2U 00 NOPAOKY, NPOYedypuU, CManoapmis, Hag4yaHHs NONIYElCLKUX 3aCMOCYB8AHHIO elleK-
mpoutokepie mowjo. Busueno doceio y yitl cgpepi kpain 3axionoi €sponu (Benuxobpumanii,
Himeuuunu, Ascmpii, Benveii, Icnanii, Imanii, I[lopmyeanii, Hioepnanoie, @innandii, @panyii,
Llseyii). 3anpononosano Hanpsamu 600CKOHANIEHHS HOPMAMUBHO-NPABOBO20 DPe2yNI08AHHS.
3acmocy8ants NONiYeucbKumMu 8 Ykpaini enekmpouoxepis.

Knrouoei cnosa: enexmpouioxkosi npucmpoi KOHmaxkmuoi ma KOHmaKkmHo-0OUCMAaHyitHol
0ii’ (enekmpouiokepu), noniyelicoKi, NPABoOXOPOHHI OP2aHU, NPAose pe2yli08aHHs, HOpMAa-
mueHo-npasosi akmu, Hayionanvua noniyis Ypainu, cneyianvui 3acobu, 30pos, npoyeoypu,
cmanoapmu, 0oceio kpain €C.

Ha cyuacHomy erarmi akTyaabHOCTI HaOyBa€ MHUTaHHS IIOAO 3aCTOCYBaHHsS B YKpaiHi
MOJIIIIEMCHKUMH €JIEKTPOIIIOKOBUX MPUCTPOIB KOHTAKTHOI Ta KOHTAKTHO-IMCTAHIIHHOT il
(mami — EIT). 3aranbni migcraBu 3actocyBanHs nomineiicbkumu EIN y HallioHanbHOMY 3aK0-
HOAABCTBI 3aKpiruieHi. BignosigHo 1o m. 6 4. 3 ct. 45 3akony Ykpainu «IIpo Hamionansny
TIOJTIIIIFO» TTOMIIEHChKI MOXKYTh 3acTocoByBaty EIl my1si: a) BimOUTTS Hamay Ha OJIIEHCHKO-
ro, iHIy ocoly Ta/abo 00’€KT, 1110 nepedyBae MiJ OXOPOHOO; 0) BIIOUTTS Hamaxy TBapHHHU,
10 3arpoXKye€e XKUTTIO 1 3M0pOB’I0 0coOM 4m modineicekoro [1]. OmxHak HaBeIEHI 3araibHi
BUMOTH 3aJIMIIAIOTh 0araro MUTaHb BIAKPUTUMH, 1 CTBEPKYBaTH T€, IO B HAI[IOHAIBHOMY
3aKOHOJIABCTBI CTBOPEHO €(EKTHMBHUU MPABOBHMI MEXaHi3M 3aCTOCYBaHHS MOMILEHCHKUMHU
EIl, sixuit 3a0e3nedye 6anaHCc MK 3aCTOCOBYBAaHUMHU TMOJIIEHCHKUMU 3aX0/1aMu Jist 3a0e3rie-
YeHHs IMyOJII9HOT OE3IeKH 1 MOPSIAKY Ta JOTPUMAHHSM TIPaB 1 CBOOO/T JTFOIUHHM, TIEPEIIACHO.
BHyTpilIHbOBIAOMYI HOPMATUBHI aKTH, L0 BPETyIbOBYBaIM O mopsaok 3actocyBaHHs EIT
NOJIIEeWChKUMU, 3a00pOHU Ta 0OMEKEHHSI iX 3aCTOCYBaHHS, BUMOTH IS IIIATOTOBKU Ta HaB-
YaHHS MOMIIEHCHKHUX JIO TAKOTO 3aCTOCYBAaHHS, K1 Oyi1u O po3poOseHi Ta MPUHHATI HAa PiBHI
Haka3iB uu iHcTpykuid HamionaneHoi nmominii Ykpainu, BincyTHi. [HCTpyKiist mpo mopsaok
3aCTOCYBAHHS €JIEKTPOILIOKOBUX IPUCTPOIB, 3aTBepkeHa HakazoM MBC Bix 13 motoro 1998
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poky Ne 10 [2], xo4 1 HE BTpaTHiIa YUHHOCTI, IPOTE i MPABOBOIO OCHOBOIO € 3aKOH YKpaiHu
«IIpo mimimiro» Bix 20 rpymsst 1990 poky Ne 565-XII [3] Ta mocTtanoBa Kabinety MiHicTpiB
VYkpainu «IIpo BHecenHs 3miH 110 [IpaBuit 3acTocyBaHHS CrieLialbHUX 3aC001B IPU OXOPOHI
IPOMAJICHKOTO TOPSIIKY B YkpaiHi» Big 04 cepnust 1997 poxy Ne 829-97m [4], sixi Ha Tere-
pIlTHINA Yac BTpaTWIM YMHHICTH BiAMOBIAHO 10 3akoHy Ykpainu «IIpo HamionanbHy momi-
uiro» 1 nocranoBu Kabinety MinictpiB Ykpainu «IIpo 3arBepmkenns nepeniky Ta [IpaBun
3aCTOCYBaHHS CIEIiaJIbHUX 3ac00iB BiCHKOBOCTY)OO0BIsIME HamionansHOI rBapaii mix yac
BUKOHAHHS CTy>KO00BUX 3aBaaHby Big 20 rpymns 2017 poxy Ne 1024 [5].

13 nucronana 2020 poxy Kabdiner MinicTpiB Ykpainu noaas 10 Bepxosnoi Paau Yikpainu
npoekT 3akony Ne 4375 «IIpo BHeceHHsI 3MiH 110 cTarTi 45 3akoHy Ykpainu «IIpo Hamionans-
HY TOJIIiI0», B SKOMY ITPOMOHYBAJIOCS PO3LUIMPUTH MiJACTaBH 3aCTOCYBaHHS MOTIIEHCHKUMU
EIT mnsixom BHECEHHs 3MiH 10 1. 6 4. 3 cT. 45, ne nepen0adyuTH, 110 MOTIIEHChKI MOXKYTh
3acrocoByBaru EIl nnsi: sampumanns ocobu, sixa euununa aominicmpamugne aoo KpUMIiHAb-
He NPagonoOpPyUleHHsl i YUHUMb NPU YbOMY QIi3UUHy npomuoilo NoNiYeticbKomy, 3ampumMaHHs
0Cco0U, KA BYUHULA MANCKULL DO 0COONUBO MANCKUU 3MOYUH | HAMALAEMbCA 6MEeKMU, 3a-
MPUMAHHA 0COOU, AKA YUHUMb 30POLHULL ONIp ab0 HAMA2AEMbCA 8MeKmuU 3-ni0 8apmu, 3a-
MPUMAHHS 030POEHOT 0COOU, AKA NOSPOICYE 3ACMOCYBAHHAM 30POi MA IHWUX NPeOMemis, uo
3A2POdCYIOMb AHCUMMIO YU 300p08 10 t00ell, 30Kpema noniyelicbko2o [6]. BHeCeHHS 1bOTO
3aKOHOIIPOEKTY BUKJIMKAJIO JKBaBY AMCKYCIIO B CYCIUIBCTBI, IPH I[bOMY Hapi’>KHUM KaMEHEM
cTaja HOpMa, sika J03Bojsuia O modineiicbkuMm 3actocoByBatu EIN ans 3arpumanHs ocobu,
sKa BYMHWIA aIMIHICTpaTUBHE MPABOMOPYLICHHS 1 YMHUTH MPHU IbOMY (i3UYHY TPOTUIIIO
nomneiicekoMy [7]. Hampukian, y 3ayBakeHHsX KomiTeTy 3 mMpaBOOXOPOHHOI AiSUTBHOCTI
BepxoBHoi Pagu Ykpainu 10 npoekty 3akoHy Ne 4375 3a3Ha4anocs, MO «...He KOJiCHe AOMiHi-
cmpamugHe abo KpUMIHATbHE NPABONOPYULEHHS MOdCce CIamu NiOCmasor 015 3amMpUMAHHSL
ocobu noniyeticokum» [6]. 29 xBitHs 2021 poKy miCisl PO3MISIAY MPOEKT OYJIO BIAXUIIEHO 1 3
TOT'O Yacy HOpMaTHUBHA aKTHBHICTh 3 MMUTAHHs MPABOBOTO PETYIIOBAHHS 3aCTOCYBaHHS IO~
neiicbknmu EIT hakTudHO nMpUnuHuIacs.

[TepionuuHo B 1HTEPB’10 Ta MyOIIKaIlisAX BHUIII 1MOCanoBi ocoon HarionansHOT modmimii
VYkpainu mopyuryroTh MUTaHHS IIOA0 3acTocyBaHHs momninedckkumu EIl, mpore romoBHa
JyMKa, sIKa BUCJIOBIIIOETHCSL Y HUX, CTOCYEThCS TOTO, IO 3aCTOCyBaHHs nofineicskumu EIT
notpedye HOPMaTUBHO-IIPABOBOTO PETYIIIOBAHHS, PO3POOICHHS SIKOTO OTPIOHO 0OOrOBOPUTH
B CyCIIUILCTBI [8].

3 oAy Ha €BpPOIHTErpalliifHl MparHeHHs YKpaiHM 0coOauBOi akTyajlbHOCTI HaOyBae
nocBin kpain €C (mepemyciM kpain 3axiHoi €Bpomnu) 1010 MPABOBOTO PETyTFOBAHHS 3aCTO-
cyBauHs EIl monineicbKUMH, TOCITIJKEHHS SIKOTO € Memoro €l CTaTTi.

3acrocyBanns EIl nomineiicbkumu B kpainax 3axiqHoi €BpoIU BPETrylIbOBY€ThHCS M0-Pi3-
HOMY 1 3aJIEKUTH BiJl POpPMH JIep>KaBHOTO YCTpoto (YHITapHa, (peiepaTuBHA), CUCTEMU MpaBa
(poMaHO-TepMaHChKa, aHITIO-CAKCOHChKA), IPUTAMaHHI| KOXKHIM KOHKPETHIH KpaiHi, a TAKOX
xinacudikamii EIT (sx BorHenanpHO1 30p0i, HeETaIbHO1 30p0i, 0COOMMBHUX 3ac001B, 3aC001B
IPUMYCY TOIIO).

Y BenukoOpuTtasii npaBoBe peryntoBanHs 3actocyBanHs EIl 3nilicHIOETbCS Hacammiepes
HOpMaMH 3aKOHY IMPO BOTHENaIbHY 30poto 1968 poky (anri. Firearms Act 1968), B sikux
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BU3HAYA€ETHCS, 10 EIT Haste)uTh 10 BOrHEMAIbHO1 30p0oi [9]. Y boMy HOPMATHBHO-TIPABOBO-
My aKTi 3aKpIIUTIOEThCS Kinacudikamiiina xapakrepuctuka EIl, sika BCTaHOBIIIOE TTOATBITHI
NPaBOBHUH PeXUM X 00iry Ta BUKOPUCTAHHS, 110 3yMOBWJIO (POPMYBaHHS MPAaBOBUX BUMOT
1o 3actocyBanns Ell sk crienianbHoro 3aco0y mpaiiBHUKaMH IPAaBOOXOPOHHUX OPTraHiB, 30-
KpeMma, nodmimiero. Kpim mporo, y po3aini 3 Akra mpo KpuMiHaibHe TipaBo 1967 poky (aHIiI.
Criminal Law Act 1967, Section 3) 3a3Haya€eThCs, 0 NPALIBHUKY IPABOOXOPOHHUX OPraHiB
BenukoOpwuranii, 30kpeMa moutiii, MatoTh IPaBO HA BUKOPUCTAHHS CIICIIaIbHUX 3aCO01B IS
3armo0iraHHs 3JI04MHAM ab0 MPHU aperTi MiJ03PIOBAHMX, SKIIIO 1€ HEOOXITHO 1 MPOTIOPIIIHHO
curyauii [10]. ¥ pozaini 117 Akra npo nominito Ta kpuMiHanbeHi gokaszu 1984 poky (PACE)
(anr. Police and Criminal Evidence Act 1984, Section 117) 3akpimumio€eTbest mpaBo moineii-
ChKUX BUKOPHUCTOBYBATH CHIIY, SIKIIO 11€¢ HEOOX1JHO JUIsl BUKOHAHHS X 00O0B’s3KIB, BKJIIOYA-
toun Bukopuctanus EIl, netanizyrorbes micTaBu, NpOLEAYPU Ta CTAHAAPTH 111 BUKOHAHHS
PI3HUX J1¥ MOMILii, BKJIIOYaIOuu apelIT, OOIIyKH, JONUTH Ta 30epiraHHs 10Ka3iB, 1 3a0e31ne-
Yy€EThCS TOTPUMaHHS TIPaB JIFOIWHU Ta CTaHAAPTIB MPOodeciitHO €TUKHU B AISTBHOCTI TOIITIT,
30kpema mipu 3acrtocyBanHi EIT [11]. OcobnuBe 3HaueHHs uist 3actocyBaHHs came EIT sik
crerianbHoro 3acoly nosminecbkumu y BenukoOpurtanii MatoTh BHYTPIIIHBOBIIOMY1 HOP-
maruBi akTH. College of Policing — narionansHuit npodeciiHuii opran Juist MOMiIEeHChKIX
BenukoOpuranii, ctBopenuit y 2012 porii 3 METOI0 BCTAHOBJICHHS CTaHAAPTIB, 3a0€3MeUeHHS
HaBYaHHS Ta MIJABUIIECHHS KBani(ikaiii noaineicbkux, po3pobise Y3araapHeHHs npodeciii-
Hoi npaktuku (aHn1. Authorised Professional Practice (APP), y sikomy Ha miacTaBi aHamizy
Kpalux MPaKTUK 3aCTOCYBAHHS Ta CYIOBUX MPELEICHTIB MPOMOHYIOTHCS CTAaHAAPTU30BaHI
MIPOIIETyPH 3aCTOCYBaHHA 3ac00iB cuiu nomineicekumu (3okpema EIT) [12] ta CrnemianbHi
KepiBHULTBA 1 mporpamu HaBuaHHs (aHr1. Taser Training and Operational Guidance), y sikux
MIPOTIOHYIOTHCS CTAaHAAPTU30BaHI mporenypu 3acrocyBanHs came EIT [13]. Jlo mpaBoBux
aKTIB, Yy HOPMax SIKUX TAaKOX 3aKpPIIUTIOIOThCS BUMOIH 10 3actocyBaHHs EIl nominelceku-
mu y BenukoOpuranii, Hanexuts HamioHanbHa MoJens NpUHHATTS pimieHb (aHri. National
Decision Model (NDM), ne 3akpiIuTiOlOThCS €THYHI MPUHLIUIHN TPURHATTS MOMINEHCHKUMH
piteHs y Oyab-sIKiid CUTYyallii, BiJl MOBCAKACHHOI pOOOTH 70 HaI3BUYAHHUX TOIH, 1110 JOTO-
Marae 3a0e3Me4UnuTH OLIHKY 3arpo3, MPOMOPIIHHICTE il Ta 3aKOHHICTh BUKOPUCTAHHS CHIIH,
3okpema EIT [14].

VYV HimeuunHi 3arajibpHi 3acajy 3aCTOCYBAaHHSI 3aX0/(iB IPUMYCY MOMIICHCHKIUMH, BKITFO-
yaroun EIl, perymoerbes Ha denepanbHomy piBHI. B Hopmax @enepanbHoro 3akoHy Himeu-
yuHU npo nomirito (HiM. Gesetz liber die Bundespolizei (aim. Bundespolizeigesetz (BPolG)
BCTaHOBIIIOIOTHCS 3arajibHi 3aca Iy 3aCTOCYBAHHS 3aX0/l1B IPUMYCY MOJIIEHCbKUMH, BKITIOUA-
toun BuKopucTtanus EIT (siki BU3HA4aI0ThCS SIK «0COOIMBI 3aC00W» ), BAMOTH IIO/I0 JO3BOJTY Ha
X 3aCTOCYBaHHS BUKJIIOUHO MOJIENHChKUMU, K1 MPOUIIUIN BIAMOBIIHY HIATOTOBKY Ta JOTPH-
MYIOTHCSI BCTAHOBJICHUX IIPOLIEYP, HOJIOKEHHS PO €THYHI CTaHAPTH 1 IPAaBOB1 OOMEKEHHS
BUKOPUCTAHHS MOMIIEHCHKUME 0coOmuBuX 3aco0iB, Takux sk EIT [15]. Kpim 1poro, koxxHa
denepanbna 3emis B HimedunHi Mae BiacHi 3akoHu nipo nosimito (HiM. Landespolizeigesetze),
K1 BCTAaHOBJIIOIOTH IMiJICTaBH, YMOBH, IIPOLIETypH 3aCTOCYBaHHS MOJIIEHCHKMMHU CUIIH 1 cIie-
mianpHUX 3ac00iB, 30kpeMa EIl. Hanpuxmnan, y basapii Ta IliBHiunomy Peiini-Bectdanii €
KOHKPETHI TMOJIOKEHHS II0JI0 YMOB Ta mipoueayp Bukopuctanus EIl momimiero. Cranmaptu
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Ta MPOIIEypY BUKOPUCTAHHSI MOJIIEHCHKIMH 0COOIMBHX 3aco0iB, 30kpema EIl, Bperymbo-
BYIOTHCSI BHYTPIITHIMA HOPMAaTUBHUMU akTamu nofiiii — [IpaBunaMu 3acTocyBaHHs 3aX0/11B
npumycy (HiM. Einsatzmittelrichtlinien), a eTuuni HopMu, B SIKUX peali3oBaHO MPUHIUIM MO-
Baru JI0 MpaB JIIOAMHU 1 BU3HAYAIOTHCS MTPAaBHUJIa TIOBEAIHKH MOMIIEHCHKUX ITiJ] 9ac 3aCTOCY-
BaHHS TaKMX 3aX0J1B, MICTATHCS B €BpONEHChKOMY KOIEKC1 eTUKH moinii (HiM. Europdischer
kodex fiir die polizeiethik) [16]).

B ABctpii mpaBoBe perynroBanHs 3actocyBanHs EIT mominelicbkuMu 301HCHIOETHCS T1e-
penycim 3akoHOM Tpo momirito 6e3neku (HiMm. Sicherheitspolizeigesetz (SPG), 1992), sxuii
JI03BOJISIE TIOJIILEHCHKUM y TEBHUX BUIA/IaX BUKOPUCTAHHS crienianbHux 3aco0iB [17]. [e-
TaJbHI HOPMH I110JI0 3aCTOCYBaHHS PI3HHUX 3aX0[iB npumycy, 3okpema EIl, mictatecs y Ke-
PIBHMIITBI 3 BUKOPUCTAHHS 3aX0/1iB pumMycy nodimiero (HiM. Richtlinien fiir den Einsatz von
Zwangsmalnahmen durch die Polizei) [18].

VY 3akoni npo momimito benwrii (bp. Loi sur la police, 1992) Bu3HnauaroThCsi mpaBa Ta
000B’SI3KM MOMIIEHCHKUX, 3aKPIITIOETHCS MPABO HA BUKOPUCTAHHS HUMU CHEIIaIbHUX 3a-
co0iB, 30kpema EII [19]. Kpim 1poro, B KoponiBcbkoMy yka3zi mpo BUKOpHCTaHHs 30poi Ta
3aco0iB cTpuMyBaHHs nomitieto (¢p. Arrété royal du 24 mars 2006 réglementant 1’utilisation
des armes et des moyens de contrainte par les services de police, 2006), BCTaHOBITIOIOTHCS
MpaBWJIa 3aCTOCYBaHHS CICHiaIbHUX 3aCO0IB MpalliBHUKaMu NOMIMii. BiAmoBigqHO 10 HHOTO
EIl Hanexars 10 KaTeropii creriaabHuX 3ac001B, 0 MOXKYTh BUKOPHUCTOBYBATHUCS TTOJIIIIEI0
SIK 3aCi0 CTpUMYBAHHS MPH apemiTi abo g camooboponu [20].

B Icnanii Binnmosigno 1o Ionoxenus mpo 36poro (KopomiBesbkuit ykaz Ne 137/1993 Bin
29 ciuns) (icn. Reglamento de Armas) EIl kimacudikyeThbes sik 3aci0 1HAMBITYyaIbHOTO 3aXH1-
CTY 1 HAJIEKUTH A0 30p0oi HeCMepTeNbHOI Jii, ika € 3a00POHEHOIO IS 3aCTOCYBAHHS 1IUB1JIb-
HUMH ocobamu [21]. Jlo 3araqbHUX HOPMATHUBHHX AKTIB, Y SKHX 3aKPIIUTIOIOTHCS MTPUHLIUTIH
Ta TIJICTaBH 3aCTOCYBaHHsI MPABOOXOPOHHUMH OpraHaMu 3aco0iB mpumycy, 30kpema EIl, y
1l kpaini Hanexath 3akoH npo Cunu Gesneku ta Kopmyc Ne 2/1986 Bin 13 Gepesns (ict.
Ley Orgénica 2/1986, de 13 de marzo, de Fuerzas y Cuerpos de Seguridad) [22] Ta 3akon
npo 3axucT Oesneku rpomaasH (icr. Ley Organica 4/2015, de Proteccion de la Seguridad
Ciudadana). KpiM HOpMaTUBHUX aKTiB, YMHHUX Ha BCill TepuTopii Icnanii, okpemi aBTOHOMHI
o0acTi MOXKyTh IPUMMATH CBOT HOPMATHBHI aKTH, Jis SIKUX MOLIMPIOEThCA Ha HUX. Hanpu-
kiaj, y Banenciiicekkomy criBroBapuctsi (ici. Comunidad Valenciana) mpuitasita [loctanoBa
Ne 18/1995 Bin 24 ciuns (ici. Decreto 18/1995, de 24 de enero, del Gobierno Valenciano,
regulador de los criterios de utilizacion del equipo de autodefensa y el armamento por las
policias locales de la Comunidad Valenciana) [23], sika peryitoe KpUTepii 3aCTOCYBaHHS 3a-
co0iB Ta 30poi A1 cCaMOOOOPOHH MiCIIEBOIO TOMIIiEr0 BaneHCIiChKOTro CiBTOBAPHCTBA.

B Iramii EIl manexars 10 30poi 1 iX 00ir perymioetses 3akoHoM «IIpo 30poroy» (iTam.
Legge sulle armi) Bix 18 kBitHs 1975 poky [24]. [TinctaBu 3actocyBanns EIl nomineiicskumu
3aKpiuIoThes y cT. 53 Kpuminansroro kogekcy Itanii (itan. Codice Penale) «3akonHe 3a-
CTOCYBaHHS 30poi», Je mependadaeThes, Mo MOTIIEHChKi MOXKYTh BIATHCS J0 3aCTOCYBaHHSI
30poi um iHmUX 3ac00iB «(HI3UIHOTO MPUMYCY», TOOTO BCIX METOMIB, 32 JOMOMOTOI SKHX
MOYKHA TIPUMYCHUTH 0CO0y /0 TIeBHOI MoBeaiHKU. [IpaBOBI OCHOBU 3aCTOCYBAaHHS IOJIIICH-
CBKUMHU 3ac001B (DI3UYHOTO MPUMYCY 3aKPIIUTIOITHCS y monoxeHHs X Jlexper-3akony «He-
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BIJIKJTaTHI TIOJIO’KEHHSI II0JI0 TPOMAJICHKOTO MOPAKY Ta 6e3nexu» Bin 14 yepBus 2019 poky
Neo 53 (itan. Decreto-legge Disposizioni urgenti in materia di ordine e sicurezza pubblic 14
giugno 2019, n. 53) [25].

VY Hinepnannax npaBoBi MiJICTaBHU 3aCTOCYBaHHS MOJIIEHCHKIMHU 3aC00iB MIPUMYCY, 30-
kpema EII, BctanoBieHo B 3akoHi npo momitito (Higepi. Politiewet 2012) [26], a mpodeciitai
Ta €TMYHI CTaHJApPTH 1 NMpaBHJIa 3aCTOCYBAaHHS MOMNILEHCHKUMH 3aC00iB MPUMYCY, 30KpeMa
EIl, mepenbaueno B Komekci moBeminku momineiicbkux (Higepn. Gedragscode politie) [27].
Kpim 1poro, okpemi Haka3u ab0 IHCTPYKIIii MOMIIIi MOXYTh BKJIFOYATH KOHKPETHI BUMOTH
o0 Bukopuctanus EIl, Taki sik TpeHyBaHHS, yMOBH BUKOPUCTAHHS Ta MPOIETyPU MEIH4-
HOTO KOHTPOJTIO TiCIIst 3aCTOCYBaHHS.

VY Iloptyranii 3acTOCyBaHHS CHJIM Ta 3aCO0IB MPUMYCY TOJIIEHCHKUMHU 3aKPITLTIOETHCS
B Kpuminansnomy koznekci I[lopryranscskoi PecryOmiku (mopt. Codigo Penal de Portugal),
3TiJTHO 3 HOPMaMHU SIKOTO TIOJIIIIISI Ma€ TPaBO 3aCTOCOBYBATH CHITY B paMKax HEOOXiTHOT 000-
POHM Ta TIPW BHKOHAHHI CITY»KOOBHX 00O0B’s3KiB, 1100 3amoOIirTH 3704MHY a00 3aTpUMaTh
3nounHLs [28]. Hopmu, sIKi periaMeHTYI0Th BUKOPHCTAaHHS 3ac00iB puMycy, Takux sk EII,
MOJIIENHChKUMHU, MICTATHCS Takoxk y 3akoHi [lopryranbebkoi Pecry0Omikyu nmpo BHYTPILIHIO
6e3neky (mopt. Lumia de Seguranca Interna) [29], 3akoni-/ekpeti [lopryranscopkoi Pecmy-
Omiku mipo craryc nomninerdcbkux Ne 299/2009 (Decreto-Lei No. 299/2009) [30]. Kpim mporo,
CTBOPEHO Psii BHYTPIIIHbOBIJOMYMX HOPMATUBHUX aKTIB, Y SIKUX JI€TANI3yIOThCS IPUHIIUIIH,
miICTaBy, MOPSI0K, YMOBH, 3a00POHU Ta OOMEKEHHS, IPOIEypH, CTUYHI TIPUHIUITA TOIIIO
3acrocyBaHHs nomineicbkumu EIN: kepiBHI mpuHIMOM Ta cTaHmapTH, iHCTpyKuii, Komekc
eruxu noniuii (mopr. Codigo de Etica da Policia de Portugal [31]), cremianbHi periaMeHTH
JUTSI pI3HUX MOJNINEHChKUX MiApo3 it (momimnii 6e3nexu (mopt. Policia de Seguranga Publica),
HarioHansHO1 rBapii (mopt. Guarda Nacional Republicana) Tomio).

VY ®panuii npaBoBe peryioBaHHs 3acTocyBanHs nomineiickkumu EIT 3aiiicHioeThes Ko-
nexkcoM BHYTpintHBO1 6e3neku (¢hp. Code de la sécurité intérieure), sIKUii PETyIIO€ MIsIBHICTD
noJinii Ta HalllOHAJIBHOT JKaHIapMepli, a TaKoX YMOBH 3aCTOCYBaHHs CHeliajJbHUX 3ac00iB,
no sikux Hanexkats EIl [32]; Komexkcom eruku momineiicekux (pp. Code de déontologie de
la police nationale), o BU3HaYae €TUYHI CTAHAAPTH Ta MPHUHIIMITH, SIKUX MOBUHHI JOTPUMY-
BaTHCS MOJIIEHCHKI MMiJ] 4ac BUKOHAHHS CBOIX OOOB’SI3KiB, 1 BCTAHOBIIOE, 110 3aCTOCYBaHHS
EII mae BiAmoBinaTi BUMOTaM €THUKH, IPUHIIAIIAM ITPONOPLIHHOCTI Ta HEOOXiTHOCTI, 8 TAKOXK
JOTPUMAHHIO TpaB JIIONUHK [33]; BHYTPIITHBOBIIOMYMMH HOPMATHBHO-IIPABOBUMH aKTaMHU
(HaKa3aMu, IHCTPYKIIISIMH ), MPUHHITUMU OKPEMUMH OpraHaMH IPABOOXOPOHHUX OPTaHiB, SKi
JIeTaJIbHO PETIIAMEHTYIOTh YMOBH, ITiJICTaBU, 0OMEKEHHS, TPUHIUITN TOIO 3acTocyBanHs EI.

VY ®iunsHali paBoBi MiIcTaBy 3acTocyBaHHs nosineicbkumu EIT sik 3aco01B e 3akpi-
nolThes y 3akoHi Pinnsanachkoi PecriyOniku mpo nominito (¢inH. Poliisilaki Ne 812/2011),
B SIKOMY BCTAHOBIIIOIOTHCS 3arajibHi TOBHOBaKEHHSI Ta 00OB’SI3KM IMOMIIIi1, BKIIOYAIOUH TIpa-
BO BHKOPUCTOBYBaTH CHITy, 30kpema EIl, BU3HauaroThcst 00CTaBUHU, 32 SIKUX MOKe OyTH BU-
KOPUCTaHO cuily (I7si caMOOOOpOHHM, 3amoOiraHHs 3M0YMHY a00 3aTprMaHHS HeOe3meyHo-
ro migo3proBaroro tomo) [34]. Kpim nporo, Pagoro MinictpiB @innsHAcCkKo1 Pecybmiku
3arBeppkeHa [locranoBa npo BukopuctanHs EIl momimiero Ta 3acobu camozaxucty (PiH.
Valtioneuvoston asetus poliisin sdhkopiddlisistd itsepuolustusaineista), y skiii qetTanizyeTbes
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nporeaypa 3actocyBants EIN, 3a00poHu Ta 0OMeKeHHS, BUMOTH JIO MOJIIEHCHKHX, iX HAB-
yauHs Tomo [35]. Takox miapo3ninu nomimii OIHASHIIT B pI3HUX PErioHaxX KpaiHu MOXKYTh
MaTy BJIACHI BiIoMYi iHCTPYKLIi 1110710 3acTocyBaHHs EIl momineiicbkuMu B IIMX perioHax.

V IlIBemnii 3actocyBanHs nominerickkumu EIT sik crienianbHUX 3aC00iB PEryIIOeThHCS HOP-
Mamu 3akoHy Tipo modmirito (mBer. Polislagen 1984:387) [36]; 3akoHy mpo 3acobu mpumycy
(mBern. Lagen om anvéndning av tvangsmedel), e BU3Ha4alOThCS YMOBH, 32 SIKUX OIS
MOYKE 3aCTOCOBYBATH criemiaibHi 3acoou, 30kpema EIT [37]; [TomoxkeHHs Mpo 3aCTOCYBaHHS
CHJIM Ta crieniaibHuX 3aco0iB (mBell. Forordningen om anviandning av vald och tvangsmedel),
B SIKOMY JI€TaJIbHO BHU3HAUYAIOTHCS MPOLEAYPU Ta OOCTAaBUHM, 3a SKUX MOJILEHCHKI MAlOTh
npaBo 3actocoByBaTu EIl Ta BuMoru 10 HaB4aHHs Ta cepTudikaiii momineicekux [38]; Iu-
crpykuii Hamionansuoi mominii (mBerr. Rikspolisstyrelsens foreskrifter), siki Bumae Harrio-
HajbpHa nomimis [IBerii, 7e Bka3aHO MiJCTaBH 3aCTOCYBAaHHS CIICIialIbHUX 3aC001B, BKIIIOYA-
toun EIl, Ta KOHKpeTHI pekoMeHaalli 00 TAKTUKU 3aCTOCYBaHHsI, BUMOT JI0 3BITHOCTI Ta
BHYTPIIITHLOTO KOHTPOJItO [39].

BucHoBku. [1in6uBatoun migcyMKu JOCIIKEHHS IIPAaBOBOTO PETYIIIOBAHHS 3aCTOCYBaH-
Hs EIl nonineiicbkumu B kpainax 3axiiHoi €BpoIin, KOHCTATy€EMO, 110 HOPMaTUBHO-TIPAaBOBI
aKTH, SIK1 PETYJIIOI0Th 1I€ 3aCTOCYBaHHS, MOKHA CHCTEMaTU3yBaTH TaK:

HOPMAaTHBHO-TIPABOBI aKTH Ha PiBHI KpaiHW (3aKOHM), SIKI BPETyJIbOBYIOTh BIIHOCHHHU Y
chepi 3acTOCYBaHHS CUJM TIPAI[iIBHUKAMHU TIPABOOXOPOHHUX OPTaHiB;

HOPMaTUBHO-TIPABOBI aKTH Ha PiBHI KpaiHH (3aKOHMU), K1 BPETYIbOBYIOTh BITHOCHHU Y
cdepi 00iry Ta 3actocyBanns EIl 3anexHo Bix iX kinacudikarii, mpuitHATOT Ha TepUTOPii Kpa-
iHM (SIK BOTHETTAJIBHOT 200 HeJleTalIbHO1 30p0i, CIIeIaIbBHOTO 3ac00y ITPUMYCY, 3aC00y IPsIMO-
r'o MPUMYCY, CIIELIaIbHOTO 3aC00y TOILO);

HOPMAaTHBHO-TIPABOBI aKTH CIIELIATBHOTO CIPSMYBaHHS (3aKOHH), SIKi BPETYIbOBYIOTh
TUSTTEHICTD TOJIIIEHCHKUX, 30KpeMa 13 3aCTOCYBAaHHS CIICIIAIbHUX 3aC001B MPUMYCY, 30KpeMa
EIl, na repuropii Bciei kpainu;

HOPMAaTHUBHO-TIPABOB1 aKTH, IPUHHATI BUKOHABYMMH OPTaHaMHU, SIKi BPETYIbOBYIOTh O-
psanoxk 3acrocyBanus EIN nmomineicekumu;

HOPMAaTHUBHO-TIPABOBI aKTH CIELIAIbHOTO CIPSMYBaHHS (3aKOHH), sIKi BPETYIbOBYIOTh
JISUTBHICTD MOJIILENCHKUX Ha TEPUTOPIT OKPEMUX TEPUTOPIATIBHUX OUHUIIb;

BHYTPIIITHI HOPMAaTHBHO-TIPABOBI aKTH, pO3p00JIeHI Ta MPUHHATI MOMIII€I0 (KOIEKCH,
CTaHJApTH, MOJIEINI, KEPIBHUIITBA, BHYTPIIIHI JUPEKTHBH, IIPABHJIIA, TIOJIOKEHHS, IHCTPYKIIII,
HaKa3M, JIEKPETH, TOCTAaHOBH, PETIIAMEHTH TOIIIO), B IKUX JETAJI3yIOTHCS MOPSIOK, TIPOLIEY-
pu Ta craHaaptu 3actocyBanHs EIl mosinelicbkumu, a TakoXX MOPSA0K HaBYaHHS MOMILEH-
CbKMX 3acTocyBaHHIO ElI;

BHYTPIILLIHI HOPMaTUBHO-IIPABOB1 aKTH, pPO3pOOJIEHI Ta IPUUHATI MOMILi€0 (KOAEKCH), B
SKMX BU3HAYaIOThCs €TMYHI CTaHAAPTH 3aCTOCyBaHHs nonineicbkumu EIN.

AHaui3 BKa3aHUX HOPMAaTUBHUX aKTIB Ja€ I1JICTaBU CTBEPAKYBAaTH, L0 IIPABOBE PEryJIIO-
BaHH: 3acTocyBaHHs nojineiicbkumu EI y kpainax 3axinHoi €Bponu nependayae 3akpinaeHHs:

y 3aKOHaX 3arajbHOTO CIPSIMyBaHHS — HOPM, SKi BPETYJIbOBYIOTh BIIHOCHHH y cdepi
3acTocyBaHHs cuiu (30kpema EIl) npariiBHUKaMu TpaBOOXOPOHHUX OpraHiB (30KpeMa, ToJIi-
HEUCHKUMHU);
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3aKOHAX CIELIaJIbHOTO CHPSMYBAHHS — HOPM, SIKi BPETYJIbOBYIOTh JisSUTBHICTD MOJIICH-
ChbKHMX (Ha TEpUTOPIi BCi€i KpaiHU YW HA TEPUTOPIi OKPEMUX TEPUTOPIaTbHUX OIWHUIIB), Y
SKHX Nepea0ayaeThCcsl MOXKIIMBICT 3aCTOCYBAHHS MOJILEHCHKUMU CUITH Ta 3aCO01B PUMYCY,
30kpema EII;

BHYTPIITHHOBIJOMYUX HOPMATHBHO-TIPABOBHX aKTaX, pO3pOOJIECHUX Ta MPUHHATHX MO~
Hi€ro (Koxekcax, CTaHAapTax, MOJAEIIX, KePIBHULITBAX, BHYTPIIIHIX JUPEKTUBAX, IPAaBUIAX,
TIOJIOXKCHHSIX, THCTPYKITISAX, HaKa3axX, JEKPeTax, MOCTaHOBAX, PEIIAMEHTAX TOIIO0) — HOPM, JIe
JETaNi3ylThCs MOPAIOK, MPOoIelypy Ta cTanaaptu 3acrocyBanns EIl monineiicbkumu, a Ta-
KOX MOPSI0K HaBYaHHS MOJilecbkux 3actocyBanHio EIT;

BHYTPIIIHBOBIIOMYUX HOPMAaTHBHO-TIPABOBUX aKTaX, pO3POOICHUX Ta MPHIHATHX TTOJi-
i€r0 (KOIEKCax) — HOPM, Y SIKHX BH3HAYAIOThCS €TUYHI CTaHJApTH 3aCTOCYBAHHS MOMILIEH-
CBKHMMH CIeIianbHuX 3ac00iB nmpumycy EIT.

3 omsAy Ha CTaH MMPaBOBOIO peryntoBaHHs 3actocyBaHHs EIl nomineiicbkumu B Ykpa-
iHI MOXXEMO 3a3HAa4YMTH, 110 3arajbHi MPaBOBI MiJCTABU TAKOTO 3aCTOCYBAHHS B Halllil Kpa-
iHI cTBOpeHO. 3Ba)kalouu Ha JOCBiA KpaiH 3axigHoi €BpOnH, BaKIMBOTO 3HAUCHHs HaOyBae
BHYTPIIIHBOBIIOMYA JisIbHICTh HarionansHOT mominii Ykpainu, po3poOieHHs HEelo CIieli-
aJbHUX BHYTPIIIHIX HOPMAaTUBHUX aKTiB, Y IKUX BU3HAUaIucs O MOPAIOK, YMOBH, 3a00pOHU
Ta 0OMekeHHs, cTanaapTu 3actocyBanHs EIl mominelicbkuMu, MOpsIOK HABYAHHS TIOJIICH-
cbKHX 3acTocyBaHHIO EIl, KoHTpoIO Ta 3BITHOCTI B 11iHl cdepi.
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NORMATIVE AND LEGAL FRAMEWORK GOVERNING THE USE OF
CONTACT AND REMOTE-CONTACT ELECTROSHOCK DEVICES AS A
SPECIAL MEANS BY POLICE OFFICERS IN THE WESTERN EUROPEAN
COUNTRIES

This article examines the legal framework governing the deployment of contact and
remote-contact action electroshock devices (also known as tasers) by Ukrainian police officers.
The national legislation provides the overarching legal framework governing the deployment
of tasers by police officers. However, it does not establish legal requirements for the order,
procedure, standards, and requirements for police training in the use of tasers, among other
things. In order to identify the most effective means of enhancing the regulatory framework
governing the utilization of tasers by police officers in Ukraine, a comprehensive analysis was
conducted, examining the experiences of Western European countries (the United Kingdom,

© Riadinska Valeriia, 2024

DOI (Article): https://doi.org/10.36486/np.2024.2(64).6
Issue 2(64) 2024 https://naukaipravoohorona.com/

75



ISSN 2072-8670 (Print) HAYKA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2024.2(64) Issue 2(64) 2024

Germany, Austria, Belgium, Spain, Italy, Portugal, the Netherlands, Finland, France, Sweden)
in this area. As indicated in the article, the legal framework governing the use of stun guns
by law enforcement in these countries encompasses the following provisions: general laws
that govern the use of force (including tasers) by law enforcement officers (including police
officers); special laws that regulate the activities of police officers (either nationwide or within
specific territorial units), which provide for the possibility of using force and coercive measures,
including tasers, by police officers; internal normative legal acts developed and adopted
by the police (codes, standards, models, guidelines, internal directives, rules, regulations,
instructions, orders, decrees, resolutions, regulations, etc.) that detail the order, procedures,
and standards for the use of tasers by police officers, as well as the training procedures for
police officers in the use of tasers; internal normative legal acts developed and adopted by
the police (codes) that define the ethical standards for the use of special coercive measures,
including tasers, by police officers. In light of the experiences of Western European countries,
recommendations pertaining to the enhancement of the regulatory framework governing the
utilization of tasers by police officers in Ukraine are put forth.

Keywords: contact and contact-distance action electroshock devices (tasers), police
officers, law enforcement agencies, legal regulation, normative legal acts, National Police of
Ukraine, special means, weapons, procedures, standards, experience of EU countries.
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