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The article examines an examination of the statistical data concerning criminal offences
under Art. 332 of the Ukrainian Criminal Code, as provided by the General Prosecutor)s Olffice
of Ukraine, by conducting a comprehensive analysis of 261 court decisions of first instance for
the period spanning from 1 January 2023 to 31 December 2023, encompassing the category
of cases designated as “Illegal transportation of persons across the State Border of Ukraine”,
drawn from the official database entitled “Unified State Register of Court Decisions”. It
establishes the criminological characteristics with regard to a criminal committing illegal
transportation of persons across the state border. In this study, the author analyses the socio-
demographic characteristics of the offender, including age, gender, occupation, level of
education, marital status, nationality and citizenship, recidivism and relapse, evidence of
complicity, committing a crime under the influence of alcohol/drugs, and his/her moral and
psychological characteristics, such as needs, interests, and motives.
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Statement of the problem. With the outbreak of hostilities on the territory of Ukraine,
the characterization of criminal offenses under Article 332 of the Criminal Code of Ukraine
“Illegal transportation of persons across the State border of Ukraine” has changed. Thus, in
the context of the ongoing military conflict in Ukraine, a decree has been issued prohibiting
male Ukrainian citizens aged between 18 and 60 from travelling abroad while martial law
remains in effect within the nation. Concurrently, these individuals are being conscripted into
the armed forces with the objective of safeguarding Ukraine»s territorial integrity. However,
a proportion of these men are expressing a desire to depart the country, citing a range of
motivations, including the desire to avoid conscription.

Analysis of recent research and publications. Research in the field of illegal border
crossing in Ukraine is focused on the contributions of prominent scholars such as
O.F. Bantyshev, L.V. Dorosh, S.A. Kuzmin, T.E. Ognev, A.M. Prytula, Y.P. Stepanova,
E.L. Streltsov, V.V.Fedoseev, and M.I. Khavroniuk.

The primary objectives of the article are twofold: firstly, to analyse court verdicts under
Article 332 of the Ukrainian Criminal Code, and secondly, to establish a criminological profile
of individuals who commit the crime of illegal border crossing in Ukraine.
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Results. According to the official statistics of the Prosecutor General s Office, in 2023,
2301 criminal offenses were registered under Art. 332 of the Criminal Code of Ukraine.
783 people were notified of suspicion [1].

The Unified State Register of Court Decisions contains 261 verdicts of the court of first
instance for the period from 1 January 2023 to 31 December 2023 throughout Ukraine in the
category of cases “Illegal transportation of persons across the state border of Ukraine” [2].

The criminological characterization of a criminal’s personality is revealed through
a complex set of characteristic individual traits and properties in interaction with the life
factors underlying criminal behavior. The qualities of a person that give his or her behavior
a criminal character are most often divided into socio-demographic, criminal law and moral
and psychological groups of features.

The socio-demographic characteristics of the offender’s personality mean information
about gender, age, occupation, level of education, marital status and other components of
the social status of a person, which allow to form his generalized criminological profile and
determine which segments of the population should be primarily targeted by measures to
prevent criminal acts.

By gender, the composition of those convicted under Art. 332 of the Criminal Code of
Ukraine coincides with the general composition of criminals in the country: 93.74% of them
are men, and 6.26% are women. Usually, women can either create smuggling groups together
with men or only facilitate them.

The most criminogenic age range is 29-39 years old: 35.25% of convicts belong to this
category. The proportion of people aged 18 to 28 is 28.3%; people aged 40 to 54 - 26.86%.
At the age of 55-59, 4.56% of people committed a crime; 60 years and older - 4.31%. Only
0.72% committed a crime between the ages of 16 and 17. Given the mobilization of men
of conscription age (18-59) and their desire to avoid mobilization by traveling abroad, a
significant number of persons committing a criminal offense under Article 332 of the Criminal
Code of Ukraine are aged 18-54, namely 89.83%. Thus, the main economically active part
of the population is mainly involved in the illegal transportation of persons across the state
border of Ukraine. Persons under the age of 18 and over the age of 60 commit a criminal
offense in the form of aiding and abetting. Accordingly, 3 criminal offenses were committed
with the participation of minors.

A considerable amount of attention is typically devoted to the marital status of offenders
when assessing their socio-demographic characteristics. The proportion of married and
unmarried persons is almost the same: 48.8% and 51.2% respectively. The distribution of
convicts with dependent minor children is somewhat less even: 40.4% of those who have them
versus 55.6% who do not have such dependents. It is commonly believed that the presence of
a family and normal relations with relatives can reduce a personys criminality [3]. However,
in the current circumstances in which men of military age find themselves, being in a family
relationship is not a criminogenic factor that restrains the level of criminal offenses under
Article 332 of the Criminal Code of Ukraine.

Therefore, the data on employment and occupation of those convicted under Article 332
of the Criminal Code of Ukraine is particularly noteworthy. Almost 65.23% of the offenders,
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all of whom are able-bodied persons, were neither employed nor studying at the time of
the smuggling. 3.6% of them were officially registered as unemployed. At the time of the
smuggling, 1 person was a member of the local council; 1 person was a civil servant of category
B. In addition, 3 lawyers, 1 National Police officer, and 5 employees of the State Border
Guard Service were detained for smuggling across the state border in 2023. 10 servicemen
were detained, including 3 officers; 1 non-commissioned officer; 3 contract servicemen; 1
mobilized serviceman; 2 conscripts. In addition, 1 person was detained — a participant of
the russian-ukrainian war, combat actions related to the aggression of the russian federation
against Ukraine. The number of students is insignificant — 2 people.

The level of education is closely related to labor activity. The data on the educational level
of the accused indicate a predominance of people with basic secondary education — 55%, and
higher education — 27.3%. Vocational education was received by 13.2% of the perpetrators,
primary education was received by 2.4%, and no education — 2.1%. As is evident, the illicit
trafficking of persons across the Ukrainian border is perpetrated by individuals who have been
educated to a sufficient level to comprehend the severity of the offence.

Another component of the socio-demographic group of characteristics is the distribution
of persons convicted under Art. 332 of the Criminal Code of Ukraine by citizenship and
nationality. The share of Ukrainian citizens among those accused of such crimes in 2023
was 95.2%; foreign citizens — 4.6% — Armenians, Georgians, Moldovans, Hungarians and
representatives of other nationalities; 1 stateless person.

Concurrently, as Kibalnyk, S.O. has observed, the actual number of foreigners among those
who smuggle people across the state border is considerably higher than the aforementioned
figures. However, it should be borne in mind that the majority of those convicted under Article
332 of the Ukrainian Criminal Code were either directly involved in the transfer of migrants
across the border or were apprehended while transporting them for this purpose. According to
journalists, it is easy to find a guide from among villagers who are familiar with the area, even
in the market of any border town, while foreigners usually concentrate in large cities with a
wider range of economic opportunities, not settling for long in the border area. As a result of
this avoidance of the most risky activities in terms of detection and apprehension, they have
a significantly higher chance of being overlooked by law enforcement agencies. At the same
time, there are also observations by law enforcement officers that there is a certain “division
of labor” in this industry on a national basis: while criminal networks at the international
level are supported by people from the Caucasus region (Georgia, Azerbaijan, Chechnya) or
Central Asia (Tajikistan, Uzbekistan), many of whom have Ukrainian citizenship, “technical”
roles are mainly filled by Ukrainians — local residents of the border area [3].

In the course of the study of criminal law features concerning the personality profile of
an offender committing trafficking in persons across the border of Ukraine, the following
aspects received priority: repeated offending and recidivism. A significant proportion of the
convicted individuals, specifically 92.6%, had no prior criminal convictions. The proportion
of individuals who, at the time of the crime, had unexpunged convictions under other articles
of the Criminal Code (mercenary and violent crimes, crimes in the field of drug traffickingand
against public order) is 3.4%. Furthermore, 4% of individuals have been previously convicted,
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but their convictions have since been expunged.

Complicity in the crime is absent in 66.2% of the total number of cases and proceedings,
33.8% of crimes were committed by prior conspiracy by a group of persons. With regard to
the role played by the offender among the accomplices, the specificity of the construction of
the disposition of Part 1 of Art. 332 of the Criminal Code is that the perpetrator of this crime
is recognized as both the person who directly carried out the transfer and the person who
facilitated its commission. Moreover, complicity is not required for organizing or directing such
actions (such as developing plans, determining the place and time of the crime, giving certain
commands, etc.) [4]. Actions as part of an organized criminal group or criminal organization
were established in only 5% of cases. Obviously, these results are highly distorted by the level
of latency of the phenomenon under consideration. In addition, cases of qualification of acts
under Art. 332 of the Criminal Code of Ukraine as committed by a group of persons by prior
conspiracy, even in the presence of all the necessary signs of an organized criminal group,
are not uncommon in court practice. On the other hand, the literature has recently suggested
that associations with a stable hierarchical structure are not typical for organized crime in the
field of trafficking in persons across the borders of many states. Europol experts argue that
powerful transnational criminal groups nowadays often consist of relatively isolated groups,
without a clear command structure and with less obvious connections between them, which
are constantly interrupted and re-established [5].

In 2023, there was no recorded occurrence of criminal offences falling under Article 332
of the Ukrainian Criminal Code, perpetrated while influenced by alcohol and/or drugs.

The structure of the offender s personality also includes a block of moral and psychological
characteristics: needs, interests, motives, intellectual and volitional qualities, moral and
value orientations, behavioral attitudes, emotional characteristics, etc. Since the inception
of the study of this phenomenon in English-language criminology, the personality of the
trafficker has been conceptualized as a type of violent extortionist. Thus, the characteristic
moral and psychological traits of such persons should be aggressive audacity, ruthlessness,
deceitfulness, parasitism, selfishness, and sometimes hatred or contempt for their victims [6].
The aforementioned identification has become a firmly established point of view, resulting
in its subsequent reproduction in numerous scientific works across the globe, irrespective of
the specific geographical location. This uncritical reproduction has led to the formation of
a stereotypical view that is pervasive within the scientific community. However, in modern
realities, the psychological portrait of a criminal in the studied category of criminal offenses
has changed. In the current context, individuals are being smuggled illegally across the border
of Ukraine with the intention of evading the ongoing mobilization for the country>s armed
forces. Persons of conscription age who are not removed from the military register commit
this criminal offense with the motive of leaving for residence in another country.

If the offender and the migrant are not closely acquainted with each other, the “services”
of smuggling abroad are usually provided with full prepayment by the “client”.

The level of intellectual development of traffickers varies significantly depending on the
complexity of the crime. For example, individuals with higher education are often involved
in the illicit practice of smuggling, often using documents that may be forged or false. On the
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other hand, a much lower educational level is characterized by criminals who resorted to the
simplest actions from a technical point of view — first of all, making holes in engineering and
technical barriers with the help of brute force [3].

Conclusions. The analysis of the criminological characteristics of individuals involved
in the illicit smuggling of persons across the Ukrainian state border facilitates the creation
of a generalized portrait of such individuals. As a rule, these are middle-aged or young men
(18-59 years old), Ukrainians, citizens of Ukraine, with secondary education, who at the time
of the crime were not working or studying anywhere, not convicted, and do not abuse alcohol
or drugs. Perpetrators of human smuggling across the state border possess such character
traits as determination, balance, prudence and coolness in an extreme situation (except for
1solated cases of impulsive acts committed by persons whose household plots directly face the
border). In the absence or unreliability of corrupt connections, criminals may need weeks and
months to wait for the most convenient time to cross the border or to find the least protected
section of the border — under the constant risk of detention by law enforcement agencies as
a result of an inspection of a building where migrants are temporarily accommodated or a
vehicle stop while transporting them from one settlement to another. The necessary qualities
for this are prudence and self-control, along with the ability to carefully plan the mechanism
of committing a crime and concealing it. There was no evidence of a tendency of the convicts
under Article 332 of the Criminal Code of Ukraine under the influence of alcohol or taking
drugs, nor of any mental disorders.
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KPUMIHOJIOTTYHA XAPAKTEPMCTHUKA HE3AKOHHOT O
MEPENPABJIEHHS OCIB YEPE3 JIEPKABHUI KOPJIOH YKPATHH
(CTATTS 332 KPUMIHAJILHOT'O KOJEKCY YKPATHN)

VY craTTi J0CHIHPKEHO CTaTUCTUYHI J1aH1 KpUMIHAJIbHUX IIPABOIIOPYIIEHb, Tepea0adeHnX
cT. 332 KK Ykpainu, Hagani Odicom ['enepanbHOro mpokypopa Ykpainu, Ta mpoaHalli30oBaHO
261 Bupok cyny mepmioi iHctaHIii 3a mepiox 01.01.2023-31.12.2023 mo Bciit TepuTopii
VYkpainu B karteropii crnpaB «He3akoHHe nepenpaBiieHHS 0ci0 yepe3 JepKaBHUN KOPIOH
VYkpainuy, BMilIeHUX y odimiiiHiil 6a31 «CauHUN JepKaBHUN PEECTP CYAOBHUX DILLICHBY.
BcraHOBIEHO KPUMIHOJIOTIYHY XapakTEpUCTHKY 3JOYMHISA, SKUA BUYMHIOE HE3aKOHHE
nepenpasieHHs 0ci0 yepe3 aepkaBHUN KOp/I0H. BUBUEHO collianbHO-aeMorpadidHi 03HaKu
0cOOM 3JIOYMHII: BIK, CTaTh, PiJl 3aHATh, PIBEHb OCBITH, CIMEWHUN CTaH, PO3MOMIT 3a
TPOMAaJTHCTBOM Ta HAllIOHAJBHICTIO, BYMHEHHS 3JI0YMHY MOBTOPHO Ta PELUIMB, JaHI MPO
CIIBYYacTh, BUMHEHHS 3JI0YMHY B CTaH1 aJKOTOJbHOI/HAPKOTUYHOI 3aJEKHOCTI, a TaKOXK
HOTr0 MOPaJIbHO-TICUXOJIOTIYHI O3HAKH: TOTPEOH, IHTEPECH, MOTHBH.

JlocmikKeHHsT KPUMIHOJIOTIYHOI XapaKTePUCTUKA OCOOM 3JI0YMHIIS, SKUH BUYMHIOE
HE3aKOHHE MepenpaBlieHHs 0ci0 yepe3 AepKaBHUI KOpIOH YKpaiHu, Aajlo 3MOTY CTBOPHUTH
Horo ysaranbHeHHH MOpTpeT. SIK MpaBUIIO, 1€ YOJOBIKM MOJIOZOTO ab0 CEepelHbOrO BiKY
(18-59 pokiB), ykpaiHii, TpOMaasiHuU YKpaiHH, i3 CEpeAHbOIO OCBITOIO, SIKIi Ha MOMEHT
BUMHEHHSI 3JI0YMHY HiJIe HE MPAIIOBANIU 1 HE HABYAIUCA, HE CYANMI, CIUPTHUMHU HANIOSIMH Ta
HapKOTHYHUMH 3aC00aMH HE 3JI0BXKHMBaIOTh. BOHU BOJIOIIIOTH TAKUMH PUCAMU XapaKTepy, K
PILIYYICTh, YPIBHOBAXKEHICTh, 00AUIMBICTh 1 XOJOJIHOKPOBHICTh B €KCTPEMANIbHIN CUTYyallii
(32 BUHATKOM OJMHUYHUX BHIMAJKIB IMITyJIbCHBHOTO BYMHEHHS 0Oco0amu, MpucaauOHi
TUTSTHKY SIKHX 0€3M0CepeTHhO BUXOIATh A0 JiHiT KOPAOHY). 3a BiICYTHOCTI a00 HEHAIHHOCTI
KOPYIUIHHUX 3B’SI3KIB 3JIOYMHII MOXYTb THXKHSAMH a00 K MICALSMU OYIKYBaTH HAMOLIbII
3pY4YHOTO Yacy IS Mepexoy KOpAoHY a0o BiIIYKyBaTH HAliMEHII 3aXHUIIEeHI HOTO NIISTHKA
— B YyMOBax MOCTIHOTO PU3UKY 3aTPUMaHHs MPABOOXOPOHHUMH OpTaHaMH MijJ 4ac OrJsiay
OyZiBii, A€ TAMYACOBO PO3MIILLYIOTHCS MITPaHTH, a00 3yMUHEHHS TPAHCIIOPTHOTO 3ac00y B
MPOIIECi MepEeBE3eHHS OCTaHHIX 3 OJTHOTO HACEJICHOr0 MyHKTY A0 iHIoro. Heooxignumu amis
LBOTO SIKOCTSIMH € BHBKEHICTH y AisIX Ta BUTPUMKA, MO 13 3AATHICTIO A0 PETEIBHOTO
TUTAHYBaHHS MEXaH13My BUMHEHHS 3JI0YMHY Ta HOTO MPUXOBYBaHH:. CXMIIBHOCTI 3aCy IDKCHUX
3a cT. 332 KK VYkpainu 10 NusNTBa YW HAPKOTU3MY HE BHSIBJICHO, SIK 1 HAsSBHOCTI B HHUX
BIIXHWJICHB 1 PO3J1a/liB MICUXIYHOT ISUTHHOCTI.
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KuarouoBi cioBa: He3akoHHE TmepenpaBieHHS oci0 uepe3 JAepkKaBHUM KOPJIOH,
KPUMIHOJIOTISI, KPHMIHOJIOTIYHA XapaKTepUCTHKA OCOOM 3JIOYMHILI, KPUMIHOJIOTTYHHI
HOPTPET 3704YHMHLA, cT. 332 KpuMiHanbHOTO KoJleKey YKpaiHu, pociiicbko-yKpaiHChKa BiliHa,
YXUJICHHS BiJ MOO1Ii3a1lil, BOEHHUI CTaH.
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