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OPT'AHI3AIINHI TA ITPOIIECYAJIBHI IOBHOBAKEHHS
KEPIBHUKA OPI'AHY AI3HAHHAA

Y cmammi pozensmymo numammns peanizayii  opeanizayiuHux i npoyecyanrbHUux
NOBHOBAMCEHb KepIBHUKA opeaHry OizHanHA. [Ipoananizoeano HAs6HI mMeopemuKko-npasosi
ma HAyKo80-NPUKIAOHI NiOX00U 00 BUCBIMIEHHS NPOOLEMHUX ACNEKMI8, AKi hOpMYIOmMbCsL Y
Kepi6HUKa opeany OI3HAHHA NpuU peanizayii 1020 NOBHOBANCEHb, 30KPeMAa U000 OpeaHizayii
00Cy008020 pO3CHi0Y8aHHs KpuminanbHux npocmynkie. Cghopmoeano ma BUKIAOEHO
nponosuyii Wooo YOOCKOHANIeHHSI HOPMAMUBHUX NOJIONCEHb, AKUMU GU3HAYEHO NOHAMMSA
KepiGHUKA OpeaHy OI3HAHHA, d MAKOXC 8Pe2ybO8AHO OpP2aHI3aYiliHI ma NpoyecydivbHi
NOBHOBAJICEHHS.

Knrwowuosi cnoea: 0Oiznanus, KepiHUK oOpeany OI3HAHHA, KPUMIHAAbHUU NPOCMYNOK,
niopo30inu Oi3HaHH:, OI3HABAY, KPUMIHAIbHE NPOBAOINCEHHS.

[TosBa rOpPUAMYHOTO CyO’€KTa «KEpPIBHMKA OpraHy Ji3HaHHs» OOyMOBJICHA
3aMpoBAKEHHSIM Y CUCTEMY KPUMIHAIBHOT IOCTHUIIIT IHCTUTYTY A13HAHHS, SIKUM MOKITUKaHUN
BIJITIOBITHO JI0 BHECEHUX Y 3aKOHOAABCTBO 3MiH, 3a0€3MedyBaTH JOCYIOBE PO3CIiyBaHHS
KpUMIHQJIBHUX TPOCTYIIKIB, IO CTAaHOBJISITH 3HAYHY 4YacTKy BIJ 3arajbHOi KUTBKOCTI
3apeecTpOBAaHUX KpPUMIHAJBHUX MPABOMOPYIICHb. 3 METO0 3a0e3nedyeHHs e(EeKTUBHOTO
Ta JIIEBOTO MEXaHI3My JIOCYZOBOTO PO3CIiyBaHHS KPUMIHAJBHHUX IPOCTYIIKIB, BKa3zaHa
nporiecyaibHa 0co0a, a caMe «KEpiBHUK OpraHy Ji3HaHHs», SIKa BUKOHYE OpraHi3alliiiHi Ta
MpolLecyanbHi TOBHOBAYKEHHS.

3araloM TOHATTS «KEPIBHUK» TIyMauyuThcs SK CIyk00Ba ocoba, IO HaJiieHa
aJMIHICTPATUBHOIO BJIAJIO0 BITHOCHO OUYOJIFOBAHOTO HEIO KOJIEKTHUBY 1 3/IIMCHIOE BHYTPIIITHBO
oprasizaifiiine ymnpaBiiHHS HUM. [HIlle BU3HAUEHHS KePIBHUKA PO3KPUBAETHCS, K CIIyKO0Ba
ocoba, Mpu3HAUYE€HA Ha TOCaay B TOPSAKY, MependaueHOMY 3aKOHOAABCTBOM YKpaiHH,
Ta HAJAUICHAa OpraHi3alliitHUMU W I1HIIMMH TIOBHOBXKCHHSIMH, BH3HAYCHUMH UYUHHHUM
3aKOHOJABCTBOM, I/I3AKOHHUMU YU BIJOMYUMH HOPMATHBHO-TIPAaBOBUMHU aKTaMHu abo
BIJIMTOBIHOIO CITY>KOOBOIO THCTPYKIIIETO.

VY ropuaugHii JiTepaTypl BUCIOBIIOETHCS OaueHHS 111010 BU3HAYCHHS KEPIBHUKA OPTaHy
Ti3HaHHS — K MOCaJ0BOT 0co0H, sSiKa OpraHi3oBye Ai3HaHHA [1, c. 67].

[Tpouecyansui HOpMH, 30Kkpema 3 1. 7-1 4. 1 ct. 3 KIIK VYkpainu Bu3Ha4aroTh
«KEpIBHHUKA OpraHy Ai3HaHHI» — HauYaJIbHUKOM HiAPO3/UTy Ti3HaHHA oprany HamioHanbHoT
nouiuii, oprany Oe3meku, oprany, 1o 3AIHCHIOE KOHTPOJIb 32 JOJEP>KaHHSIM IOJIaTKOBOTO
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3aKOHOJIaBCTBA, oprany [lep>kaBHOTO OOpO pO3CiiayBaHb, a B pa3i BiACYTHOCTI MiAPO3ILTY
JI3HAHHS — KEPIBHUK OPTaHy JOCYIO0BOTO PO3CIiTyBaHHS [2].

VY nopiBHSAHHI OHSATTS «KEPIBHUK OpPraHy J13HAHHSD» 3 TIIYMAaUeHHSIM MOHATTS «KEPIBHUK
Opra"y JOCYJOBOTO PO3CIiAyBaHHsS», BUKIaaeHomy y 1. 8 4. 1 cr. 3 KIIK VYkpainu,
BCTAHOBIIIOETHCSA, IO JO TEpeTiKy TMOCaJoBHX O0Ci0, YIMOBHOBXKEHUX 3a0e3medyBaTH
KEPIBHHULITBO OPTaHOM JIOCYZOBOTO PO3CIiAyBaHHS, Hale)XaTh HE JIMIIE MOCAJ0BI 0COOH
KEepIBHOTO CKJIaay, a W IX 3aCTyNHHUKH, TAKUM YHMHOM, KOJIO OCTaHHIX MOCaJOBHX OCi0 €
3HAYHO LIUPIIUM Ta BATOMIIIKM.

OTxe, HE BITHECEHHS KAaTeropii 3acTyIMHUKA KepIBHUKA OpPTaHy Ji3HaHHS 710 Koja ocio,
Ha SIKUX IMOKJIQAI0ThCsI TIOJI0KEHHS 11010 OPTaHi3allii 10CyI0BOTO PO3CIIiTyBaHHs, PaKTUIHO
HE Ja€ MIACTaB BU3HABATH TAKUX TOCAIOBUX OCIO Cy0’€KTaMM KpUMIHAIHHOTO TPOIIECY,
IO B MPAaKTHYHIN AiSTIBHOCTI MOXE CTBOPHUTH 3HAYyIi MporecyaibHi mpodnemu. Komizis
MiATBEPUKYETHCS, HAMPHUKIA THM, IO MapaMeTpyu MporpaMmHOro 3abe3rneueHHs €IMHOTO
peecTpy AOCYIOBUX po3chigyBanb (nani — €PJIP) mo3BoistoTh mocajoBuM ocobam, siKi
001iiMaroTh 1ocay 3acTyIHUKIB HadaJlbHUKA J13HAHHS, IPU3HAYATH JlI3HABaviB, sKi Oy1yTh
3M11CHIOBATH JOCYJ0BE PO3CIiAyBaHHS KPUMIHAIBHUX MPOCTYIKIB, 110 31 CBOro OOKy He
Y3rO/KYETHCS 3 BAMOTaMH YMHHOT'O KPUMIHAJIBHOTO MPOLIECYaIbHOTO 3aKOHOJaBCTBA. ToMy
HE BUKJIFOYEHO, IO CY/IH ITiJl Yac pO3IIsiAy KPUMIHAIBHUX MPOBAKEHb, K1 PO3CIiTyBaIl
Ji3HaBa4l Ha MIACTaBl JOpPY4YeHb 3aCTYyMHHUKIB HayaJdbHUKA MIAPO3AUTY Ti3HAHHS, MAaIOTh
3aKOHHI I1ICTaBH BU3HATH JJOKA31, OTPUMAaHI1 Ha ITiJICTaB1 TAKOTO IOPYYCHHS, HEJIOITy CTHMHMH.

VY mnpakTUUHIA AiSTBHOCTI TOCaA0BI 0coOu, siKi 0OIMAroTh IMocaau 3acTyIMHHKIB
HAYaJbHUKIB MiAPO3AUIIB [I3HAHHS, KOPHCTYIOTHCS IOBHOBRKEHHSMH, Tepen0aueHUMU
ct. 39 KIIK Ykpainu. Lli ocobu € BiANOBIJAIBHUMH 3a OpraHizaiilo poOOTH B MiApO3.iTi
Ti3HaHHS, CTaH JOCYAOBOTO PO3CIiAyBaHHS KPUMIHAIBHUX MPOCTYIKIB, BAKOHAHHS 1HIIMX
3aBAaHb MATOPSAIKOBAHUX IMTiIPO3ALTIB Ai3HAHHS.

30kpemMa, HaYaIbHUK  YTPaBIiHHS JI3HaHHS  yIOBHOBOXCHWH  3/1MCHIOBATH
oprasizaifiiine 1 MeToau4He 3a0e3meueHHs AISUTbHOCTI MIAPO3AUTIB Mi3HaHHs HarionansHOT
noJimii YKpaiHu 3 po3KpUTTS Ta pO3CIIiAyBaHHs KPUMIHAIBHUX TMPOCTYTIKIB.

OTxe, DOUITBHUM € po3ImupeHHs monoxensb m. 7-1 4. 1 cr. 3 KIIK Vkpaiau nuisixom
JIOTIOBHEHHS KOJ1a 0C10, BIZIHECEHUX /IO OHATTS «KEPIBHUK OPTaHy Ti3HAHHI, 13 3a3HAUCHHIM
3aCTYIMHUKIB HAaYaJIbHUKIB MiAPO3/ALIIB i3HAHHS.

Pa3oM 3 TuM, ypaxoByrouu nepesik KpuMiHaIbHHUX TPABONOPYIICHbD, K1 32 MACIITHICTIO
HaJeXaTh A0 po3ciiayBaHHs miapo3aiaiB CioyxkOu Oesnekun YKpaiHu, CIij 3a3HAYUTH, 110
cepea BU3HAYCHOT0 00CSTY CKJIaiB MPABOMOPYIIEHb CIIOCTEPITAETHCS OOMEX)EeHa KITbKICTh
JUIIE 3JI0YMHIB, SKI MOXYTh 3aBIATH HAaWOLIBIIOI MIKOAM OCOOIl, CYCHUIBCTBY, NEpiKaBi,
3aranpHil Oe3reri, 1 e HIIKOM CYNepeyuTh 3MICTy KPUMIHAIBHUX IMPOCTYIKIB. Tomy
JIOTIYHHM € T€, 110 OPTaHHU JII3HAHHSI B 111l IPAaBOOXOPOHHIH Ciryk01 He cTBOproBanucs. OTxke,
HOHATTS «KEPIBHUK OpraHy Mi3HAHHS» MOTpeOye BPEryJIOBaHHS B YAaCTHHI BUKIIOYCHHS
CJIOBOCTIONTYYEHHS «OpraHy Oe3NeK» y 3B’S3KY 3 BIACYTHICTIO KPUMIHATBHHUX MPOCTYIIKIB
cepen meperiKy KpUMiHaIbHUX MPaBOMOPYIICHb, K1 HaleXaTh 0 MiACIITHOCTI MiPO3IiIiB
Cyx01 6e3nexku YkpaiHi.

HaTtomicTb, nuTaHHs 3apaxyBaHHs 10 HOHATTA «KEPIBHUK OpraHy Ai3HaHH:» M0CaJOBUX
0ci0 Jep)KaBHOTO OpraHy CIELIaJbHOTO MPU3HAYEHHS 3 MPAaBOOXOPOHHUMH (PYHKIIISIMU
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notpedye yTOYHEHHsS MIOJ0 BpaxyBaHHS MOCAJOBUX OCIO IHIIOTO AEPXKABHOTO OpraHy
HamionansHoro antukopytmiiaoro 6ropo Ykpainu (nani—HABY). V4. 3 ct. 38 KIIK Ykpaiau
cepe mApO3/UTiB II3HAHHS 1 YITOBHOBAXEHUX 0C10 HAa MPOBAKEHHS JII3HAHHS 3a3HAYAI0ThCSI
nigposaimn HABY. BigmoBigHo a0 4. 5 cr. 216 KIIK Vkpaiau, no migcmigaocti HABY
HaJIeXKaTh KpUMiHAIBHI IPOCTYNKH, iepeadadeHi 4. 1 ct. 366-2 KK Ykpainu «/lexknapyBaHHs
HeocToBipHOT iHpopMarii» Ta cT. 366-3 KK Ykpainn «Henonanus cy0’eKToM AeKiIapyBaHHS
nexyapanii 0coOHM, YHNOBHOBa)K€HOI Ha BHMKOHAHHS (QYHKLINH JepxkaBu abo MiCLIEBOro
caMoBpsTyBaHHs [3], y 3B’SI3KY 3 UUM JIOIJILHO TOTIOBHUTH BU3HAYCHHS «KEPIBHUK OpPTaHy
JI3HAHHSD TOJIOKEHHSM IIPO Te, 1110 IO KEPIBHUKIB OPTraHy Ji3HAaHHS HaJIe)KaTh HauYaIbHUK Ta
3aCTYIMHUKW HaYaJIbHUKA T1apo3autiB ai3Hanas HABY.

Buknanene nae mijcraBu 3anpornoHyBaTH c(pOPMYIIIOBATH MOHATTS «KEPIBHUK OpPraHy
Ti3HAHHS» SK HAYaJIBHHUK WIAPO3IUTY Ai3HaHHS opraHy HamioHanbHOI moimii, opraHy,
0 3IIHCHIOE KOHTPOJb 32 JIOACPKAHHSIM I[OJATKOBOTO 3aKOHOIABCTBA, MIAPO3ILTY
Jlep>kaBHOTO 0I0pO PO3CIioyBaHb, MiApo3alTy HalioHaapHOTO aHTUKOPYHIIHHOTO O0po Ta
HOro 3aCTYINHUKIB, SIKI AIIOTh y MEXaX CBOiX IOBHOBaXEHb, a B pa3i BIACYTHOCTI MIAPO3ALTY
Ti3HAaHHS — KEpIBHUKAa OpraHy JOOCYIOBOTO CIIACTBA. Take BU3HAYCHHS MOXe OyTH
3ampOIOHOBAHUM JIJIsl BHECEHHS 3MiH 1 TonmoBHEHb 110 11. 7-1 4. 1 cT. 3 KIIK Ykpainu 3 meToro
BpETYJIIOBaHHS MPABOBOT'0O CTATyCy KEpPIBHUKA OpraHy Ji3HaHHS.

[Io0 BU3HAUYECHHS OHATTS Ta BUJIB «[TOBHOBA)KEHb KEPIBHUKA OpPraHy JA13HAHHS, CJI1]T
3a3HAYMTH, 110 MOHATTS «[TOBHOBKEHHS IOPHIUYHA CHIUKIIONEAIsI TPAKTYE K CyKYITHICTb
npaB i 000B’A3KiB JAEp)KaBHUX OpPraHiB i 'POMAJCHKUX OpraHizaiiid, a TaKOXX MOCATOBUX
Ta 1HIIUX O0Ci0, 3aKpPIMJICHUX 32 HUMHU B YCTAHOBJICHOMY 3aKOHOJABCTBOM TMOPSIKY, IS
3MIMCHEHHS MOKJIaJAeHUX Ha HUX (yHKUiH [4]. OTxe, miJl NOBHOBa)XEHHIMH «KEpiBHHUKA
Oprany Ai3HaHHS» CIiJ PO3TIsAAaTH MpaBa i 000B’SI3KM LIBOTO Cy0’€KTa, MPEAMET BiJlaHHS,
IOpUANYHE 3aKpilUIeHHs NpU3HAYEHHs, 3aBIaHHSA Ta (QYHKII, [0 PO3MIAJAIOTHCS SIK
CYKYIIHICTb IOPHUIUYHO YCTAHOBJICHUX NTOBHOBAXEHb.

3mict m. 19 u. 1 c1. 3 1a u. 2 c1. 39-1 KIIK Vkpainu Bka3ye Ha Te, IO KEpiBHHMKA
OpraHy Ji3HaHHS BiJIHECEHO /0 CTOPOHM OOBMHYBAU€HHS Ta HAIUICHO MPOLECyalbHUMHU
MMOBHOBAKEHHSIMH, SIK1 JI03BOJIAIOTH MOMY SIK OpraHi3aTopy JAi3HaHHS BIUIMBATH Ha IMPOLEC
po3ciilyBaHHs Ta 3JIMCHIOBATH Taki IpolecyalbHi MoBHOBaxeHHs (4. 2 cT. 39-1 KIIK
VYkpainn):

— BHU3HAYATH Ji3HaBaya, IKAH 301HMCHIOBATUME Ji3HAHHS,

— BIZICTOPOHIOBATH Ji3HABa4a BiJI MPOBECHHS JII3HAHHS 3 1HIIIaTUBOIO IPOKypopa abo
3 BJIACHOI 1HII[IaTHBY Ta MPU3HAYATH 1HIIOTO JIi3HaBayva 3a HAsIBHOCTI Mi/ICTaB, MepeadadeHx
KIIK Vkpaiau, ans iioro BiiBoay (camMoBiiBOY) a60 HeePEeKTUBHOTO JII3HAHHS;

— O03HAMOMITIOBATHCS 3 MaTepiajiaMH JI3HaHHS, JaBaTH Ji3HaBady MHUCHMOBI BKa3iBKH,
10 HE CyIepeydarh PIlIeHHSM 1 BKa3iBKaM MPOKypopa;

— BXKHMBATH 3aXOJIIB ISl yCYHEHHS TOPYIICHb BUMOT 3aKOHOJIABCTBA Y Pa3i X JOMyIICHHS
JI3HaBa4veM;

— 3/11CHIOBATH iHIII MOBHOBaXkeHHs, mependaueHi KIIK Ykpainu [2].

JluckyciifHi 3anuTaHHs] BUHUKAIOTh 11010 TOJ0XKeHb 1. 1, 4. 2, cT. 39-1 KIIK Vkpainu,
SIKUM KEePIBHUKY OpraHy Ji3HaHHS JO3BOJSETHCSI BUZHAYATH JIi3HABAYA, SIKUH 3/1IHCHIOBATHME
Ti3HAHHA, OCKUTBKY 3aKOHOZABCTBOM HE Nepe0aueHo cepe/l TOBHOBAKEHb KEPIBHUKA OPTaHy
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JI3HAHHS BU3HA4YaTH T'PYITy Ji3HaBayiB 3a KPUMiHAJIBLHUM MPOBAKEHHSAM, HA BIIMIHY BiJ
KEpiBHUKA OpraHy JI0CYJ0OBOTO PO3CJilyBaHHS, IKHH TAKUMHU MOBHOBKEHHSMHU HAICHUN.
Tomy, 3ragyroun mporpamue 3ade3nedenHs €P/IP, cmin Haromocut Ha 3M031 KepiBHHKA
MiIPO3AUTIB Mi3HAHHS TMPU3HAYATH 33 KPUMIHAIBHUM TPOBA/DKEHHSM TPYITy Ji3HaBadiB.
Taki aii, Ha HaUIy TyMKY, € OOIPYHTOBAaHMMHM, OCKLIBKH BOHU OOYMOBJIEHI CKJIAJHOIIAMH B
pO3CITiTyBaHHI TIEBHUX KAaTEropid KPUMIHATBHHUX MPOCTYIIKIB, 0 BUMArarTh MPOBEIACHHS
BEJIMKOTO 00CSTY MPOIECYATbHUX M1 Y KOPOTKI TEPMiHM 3/IIHCHEHHS {I3HAHHS, 1 BIIIOBITHO
came rpyna Ji3HaBayiB crpusie e(eKTUBHOMY Ta IIBUIAKOMY PO3CIiAyBaHHIO. TOMY IOIIIBHO
JIOTIOBHUTH MOJIOKEHHS 1. 1, 4. 2, cT. 39-1 KIIK Ykpainu 3 MeToro HaJlaHHS IpaBa KEPiBHUKY
opraHy Ji3HaHHs BU3HAYATH Ji3HaBaya Ta TPyMy Ji3HABaviB, sIKi 3IHCHIOBATUMYTh JI3HAHHS,
13 ypaxyBaHHSM crielu(}ikKu CKOEHOTO0 KPUMIHAIBHOTO MPOCTYTKY, 10 KOMIIETEHTHOCTEH Ta
JIOCBITYEHOCTI J[I3HABAYIB.

Y 3B’SA3Ky 3 IIUM TIPOMOHYEMO Taky penakimiio: «KepiBHHK opraHy mi3HaHHS
YIOBHOBaXeHUI: 1) BU3HAYATH Ai3HABaya (Ji3HAaBayiB) AJs 3M1HCHEHHS TI3HAHHSY.

Kpim Toro, BpaxoByroun HeOe3Ne4yHy CHTyallil0 B YMOBAaX ChOTOICHHS y 3B’SI3KYy i3
MOBHOMACIITAOHMM BTOPTHEHHSM Ha TEPUTOPII0 YKpaiHW BIHCHK POCIMCHKOI deaeparii,
BOa4aeMO 3a JOIUIbHE PO3MIMPUTH TOBHOBAKEHHS KEPIBHHKAM OpraHy [i3HaHHS, 3a
AQHAJIOTIEI0 KEPIBHUKIB JOCYJOBOTO CIIJICTBA, NUISXOM HAJAaHHS 1M MOKJIMBOCTI TiJ 4Yac
Jii BOEHHOT'O CTaHy CBO€I0 BMOTHBOBAaHOI IOCTAHOBOIO, TOTOKEHOI0 3 MPOKYPOPOM,
YTBOPIOBATH M1KBIOMY1 IPYIH JII3HABAUIB 3 IHIINX MPABOOXOPOHHHUX OPTaHiB Ta BU3HAYATH
y iX ckJsiafi cTapuioro jAi3HaBaya, SKMiA KepyBaTHUME JISIMH IHIIUX J1I3HABAYIB.

3a3HaueHl MpollecyalbHl MOBHOBAXXEHHS € CKJIAJOBOIO IPABOBOrO CTATyCy OyJib-
SKOTO KEpiBHHKA OpPraHy Ai3HAHHS HE3aJeKHO BiJ HOTo MPUHANEKHOCTI 10 TOTO YH 1HIIOTO
IIPaBOOXOPOHHOI'O OpraHy 4d 3aiMaHol 0CaIu.

[[lomo BigOMYMX TOBHOBaXXE€Hb KEpIBHUKA OpraHy Mi3HAaHHS, TO BIAMOBIIHO 0
[TomoxxeHHsT MPO OpraHizaiiio AISUTBHOCTI MiAPO3AUIIB Ai3HaHHS opraHiB HarioHanpHOT
nonitii Ykpainu, 3arBepjpkeHoro Hakazom MBC Bim 20 TpaBas 2020 poky Ne 405,
MIOBHOB&)KEHHS KEpIBHHKA OpraHy JMdi3HAHHS IMOKIAJAIOThCS HAa HAadaJbHUKA YTIPaBIIiHHS
JI3HAHHS, HAYaJIbHUKIB BigALTB (cekTopiB) mizHanHsa ['YHII, BigaimiB (cekTopiB) Ai3HAHHS
TEPUTOPIAIbHUX MiAPO3ALTIB moiwii [5].

VYopasninHg Aai3HanHsa HanionaneHoi momimii YkpaiHu — 1€ CTPYKTYpPHUI MiApo3Ail
IEHTPAJIBHOTO OpPraHy YIpaBIiHHS MMOMIIi, AKUH MianopsakoByeTbes ['onosi HarionansHOT
nofinii YKpainu, AisiIbHICTb SKOT'0 KOOPAMHYETHCS Ta KOHTPOJIIOETHCS 3aCTYITHUKOM [ '0510BH
HanjonaneHoi mominii YkpaiHu BiAMOBIAHO A0 PO3NOAULY (YHKIIOHAJBHUX (ITOCATOBHUX)
000B’s3kiB [5]. Hopmamu IlonoxenHs npo YnparmiHHSA Ai3HaHHS HarioHansHOT modimii
VYkpainu, 3aTBepakeHoro Hakazom HamionansHoi nmominii Ykpainu Bin 24 yepBus 2020 poxy
Ne 501, Bu3HaueHo oprasizalliifiHi KOMIETEHIIII HayaJlbHUKa Y TIPaBIIHHS TI3HAHHS, 10 SKUX
HaJIEeKaTh:

- 37ilicHeHHS 0e3MocepeIHbOr0 KEpIBHUITBA JisUIbHICTIO YTIPaBIiHHS, OpraHizaris
BUKOHAHHS 3aBJIaHb 1 PYHKIIIH, TOKTaIeHUX Ha Y TPaBIIiHHSI, Ta TIEpPCOHAIBHA BiIIOBI JAJIbHICTh
3a HaJIe)KHE X BUKOHAHHS;

- BUJAaHHsA, BianoBimHO a0 KoHcTutymii YkpaiHu Ta 3aKoHIB YKpaiHH, IHIINX aKTiB

© Fedotova Hanna, 2023
DOI (Article): https://doi.org/10.36486/np.2023.4(62).20

Issue 4(62) 2023 https://maukaipravoohorona.com/

199



ISSN 2072-8670 (Print) HAYKA I ITPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2023.4(62) Issue 4(62) 2023

3aKOHO/JABCTBA YKpaiHHM, HaKa3iB OpraHi3alliiiHO-pO3MOpsAYOro XapakTepy, JOpydYeHb Ta
NPUAHATTS PillieHb, OPTaHi3allis Ta KOHTPOJIb X BUKOHAHHS;

- 3aTBEPKEHHS I0CAJOBUX IHCTPYKILIH ((pyHKIIOHAIBHUX 000B’SI3KIB) MOTIIEHCHKUX 1
MPaLiBHUKIB YTIPaBIiHHA, 31 ICHEHHS KOHTPOIIIO 32 iX BUKOHAHHSM;

- opraizamis Ta 3a0e3NeueHHs y BH3HAYCHOMY MOPSAKY 1000py, PO3CTAHOBKH Ta
NEPEMIIIeHHs] TPAI[iBHUKIB YTpaBIiHHSA 3 ypaxXyBaHHAM iX KBali(ikaliiHUX BUMOT i
crieniaiizalii, JOTpUMaHH HUMH CIyKO0BOI AMCLUIUIIHY, a TAKOXK (POPMYBaHHS KaJpOBOTO
PC3CpBYy;

- BHECeHHs KepiBHMITBY HamioHanpHOT mominii VYkpaiHM TPOMO3MIN 1040
BJIOCKOHAJICHHSI CTPYKTYPH 1 3MIiHU INTATHOI YHMCEIBHOCTI YTPABIIHHSA Ta MiIPO3ALTIB
JI3HaHHS TepuTopiaabHUX opraHiB HarionansHoi nominii Ykpainy;

-miepeBipka 3a jopydeHssiM ['ooBu HarionansHOT odmiii YKpaiHu B MeKax KOMITETEHITIT
CTaHy BHKOHAHHS IiJIPO3JiIaMU Ji3HAHHS TepUTOpiadbHUX opraHiB Harionambnoi momimii
VYkpainu Ta ynmoBHOBaKCHUMHU 0c00aMU 3aKOHOJABCTBA Y KpaiHU, HaKa3iB, JOPYUYCHb, PILICHb
Hapan kepiBHuITBa HarionansHoi mominii Ykpainu;

- OpraHizailisi y BU3HAYEHOMY MOPSIKY ATECTYBaHHS MONIIEHCHKUX Ta OLIHIOBAHHS
pe3yabTaTiB  CIy>)kK00BOi  JISIIBHOCTI JIEP’)KaBHUX CIIY>)KOOBINB  YTIpaBJIiHHS, BHECCHHS
kepiBHUIITBY HamionansHOT modimii YKpaiHu MPOMO3UIIN 010 TPUCBOEHHS CHEIIaTbHUX
3BaHb MOJILEHCHKUM 1 PaHTIB JIep>KaBHUM CIY>KOOBLISIM Y IIpaBIIiHHS;

- BHECCHHs B MeXax (POHIY OIUIaTh mpari (TpouIoBOro 3a0e3nedeHHs) KepiBHHUIITBY
Hamionanenoi momimii YkpaiHW mnpomo3uiii MoAo 3AiHCHEHHS BHUIUIATH TPOILIOBOTO
3a0e3neueHHs (3apoO0iTHOI TUIaTH), MaTepiadbHUX IOTIOMOT, HaI0aBOK, JOIUIAT, HAJaHHS
NPOMNO3ULIi II0JI0 MNPEMIIOBaHHS MpPAalliBHUKIB YTPaBIiHHA Ta 3a0€3MEUeHHS 1HIIUX
COLIIaIbHUX TapaHTii y Mexax mependadyyBaHMX ACUTHYBaHb 1 MPOIMO3UIlI CTOCOBHO
BIIPSI/KEHHS TTPAIliBHUKIB Y IPaBIIiHHS,

- 3a0e3MeueHHs] HAKOMWYEHHs y TMporieci 1H(GopMaliiHO-aHATITHYHOI isUTBHOCTI
CTaTHUCTUYHMX, aHATITUYHUX, CIY>KOOBHMX Ta IHIIMX MaTepiaiiB 3a HampsMaMu JiSUIbHOCTI
YrpasiiHHs, 00po0OKa EpCOHAIBHI JAaHUX Y MeXaX MOBHOBAKEHbB, MIepei0aueHIX 3aKOHOM;

- 3a0€3MeUCHHS Y BCTAHOBJICHOMY IMOPSAIKY B3a€MOJIT 31 CTPYKTYPHUMH IiPO3I1IaMHU
LEHTPAJILHOTO OpraHy YHpaBIiHHA TMOdilii, TepuTopianbHUMHU opranamu HarioHanbHOT
nominii YkpaiHu, opraHaMmu Jep>KaBHOI BIaJH, Cy0 €KTaMH, IO 3JIHCHIOIOTH CYJOBO-
eKCIIePTHY [iSIBHICTh, TPOMAJICHKUMH OO0’ €THAHHSAMH, MIANPUEMCTBAMHU, YCTaHOBAMU
Ta OpraHizamisiMd HE3aJICKHO Bia (OPMH BIACHOCTI Ta IMIAMOPSIAKYBaHHS, a TaKOX
MIPaBOOXOPOHHUMH OpraHaMM 1HO3EMHHMX JIEPKaB 1 MIXKHAPOJHUMHU OpTraHi3aIlisiMHU 3 TUTaHb,
SIK1 HaJIKaTh 10 KOMIIETEHIIIi Y IpaBIiHHS,

- IpeICTaBICHHS 3a JOPYYCHHAM KepiBHUITBAa HartionanpHOT nosimii Ykpainu iHTepecis
MOJIIIIT y BIAHOCHHAX 3 OpraHaMH Jep>KaBHOI BIIQJM, OpraHaMH MiCIIEBOTO CaMOBPSITyBaHHS
Ta TPOMAJICEKUMHU 00’ €THAHHSAMU 3 MTUTaHb, [0 HAJIEKATh 10 KOMIETEHIII] Y IpaBIiHHS,

- KOHTpPOJIb 32 CTaHOM JIIJIOBOJICTBA B YIIPaBIiHHI, 3A1HCHEHHS KOHTPOJIO 32 CTAHOM
30epeskeHHs AepKaBHOI TAEMHHIII Ta 1HIIOT iHPOpMAIIil 3 0OMEKEHUM JAOCTYIIOM, a TAKOXK 32
JOTPUMAHHSIM MpaIiBHUKAMH YTIPABIIHHS PEXKUMY CEKPETHOCTI, Y BU3HAUEHOMY MOPSJIKY
BXKUTTS 3aXO0JIIB 3 MUTaHh MaTePiaIbHO-TEXHIYHOTO, (DIHAHCOBOTO Ta 1HIIOTO 3a0e3TMEUCHHS
TUSTTEHOCTI Y TIPaBIIiHHS;
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- opraHizamis B MeXaX KOMIIETEHIII I[IJTbOBOI TEPEBIPKH CIY>KO0BOT isITBHOCTI
MiAPO3IUTIB  Ji3HAHHS TEpPUTOpiabHUX oOpraHiB HamioHnanbHOi momimii YkpaiHu Ta
YIOBHOBaXEHUX 0C10, 3aCIyXOBYBaHHS 3BITIB IX KEpIBHUKIB 3 NMUTaHb, L]0 HAJIEKaTh /0
KOMITETCHINT YTpaBiiHHA. BHECEHHs KEepIBHUIITBY OpPraHiB IOMIIii MPOMO3MUIlii 010
NPOBEIEHHS CIIy’)KOOBHX pO3CIiyBaHb CTOCOBHO IPALlIBHUKIB MiAPO3ALTIB Ji3HAHHI
TEepUTOpiaIbHUX oOpraHiB HarioHansHOI momimii YkpaiHu Ta yMOBHOBaXCHHX OCIO, sIKi
JIOTTYCTHJTH TIOPYIICHHS CITY>KOOBOT TMCIUIUIIHUA Ta 3aKOHHOCTI,

- MINMCYBaHHS B MeKaxX CBOIX MOBHOBAXKEHb BiJl IMEH1 YTIpaBIIiHHS JIUCTIB, 3BEPHEHD,
MOBIIOMJICHh Ta IHIIMX JOKYMEHTIB, TOB’S3aHUX 13 BHUKOHAHHSAM 3aBJaHb 1 (YHKIIH
YrpaBniHHS,

- Oprasizamisi Ta KOHTPOJIb B YHpaBiIiHHI poOOTH 31 3BEPHEHHSIMM TPOMAJsH,
JIeTyTATChKUMHU 3BEPHEHHSIMH Ta 3allUTAMU HApOJHUX JCMyTaTiB YKpaiHW, 3amUTaMd Ha
iH(}OopMaIrito, MpoBeAECHHS 0COOUCTOTO TPUHOMY TPOMAJISH;

- CIIPUSIHHS B ME€Xax CBOIX MMOBHOBA)XEHb 3a0€3MEUEHHIO peatizalii €AMHOI Aep>KaBHOI
HOJIITUKH, CIIPSIMOBAHOT Ha JIOCSITHEHHSI PIBHUX TPaB Ta MOYKJIMBOCTEH JKiHOK 1 YOJIOBIKIB;

- JOTPUMaHHS B MEXKax KOMIETCHII NPUHIMIY 3a0e3MeUYCeHHs] PIBHUX TpaB Ta
MOYJIMBOCTEH JKIHOK 1 YOJIOBIKIB Y CBOiH AiSJIBHOCTI,

- 3a0e3MeveHHs B MeKax KOMIIETEHIIii BUKOHAHHS HOPMATUBHO-TTPABOBUX AKTiB 3 TUTaHb
JOTPUMAHHS PIBHUX IpaB Ta MOXKJIMBOCTEH JKIHOK 1 YOJIOBIKIB, 3amoOiraHHs Ta MPOTHALT
JUCKPHUMIHAIIIT 32 03HAKOIO CTaTi Ta CEKCYaIbHUM JIOMaraHHsIM;

- YXKHUBaHHS 3aXOJiB MO0 3a0e3meueHHst Oe3neku, 30epeKeHHS KHUTTS Ta 30POB’S
MpaliBHUKIB YTIIPABIIHHSA 1] YaC BUKOHAHHS HUMHU CIYKOOBUX 000B’S3KiB;

- 3[1IICHEHHS 1HIIUX MOBHOBAXKCHHS, K1 BUIUIMBAIOTH 13 MOKJIAJACHUX Ha YTPaBIiHHS
3aBJlaHb Ta BU3HAUYEHHUX 3aKOHOJIABCTBOM Y KpaiHu [6].

Buknaene nae miacTaBu CTBEpKYBATH, 1110 TOBHOBAXCHHS KEPIBHUKA OpTaHy Jli3HAHHS
€ JOCUTh IIUPOKUMHU 1 TO3BOJIAIOTH HOMY 3[1HCHIOBATH HU3KY (PYHKIII. MU MOTOKy€EMOCH 13
nymkoro O.C. HecrepeHko, 110 TOBHOBAYKECHHS KEPIBHUKA OpraHy Ti3HAHHS MOJUISIOTHCS HA
oprasizaniiiti, 0 perjiaMeHTYIOTbCSI HOPMAaTHUBHO-IIPABOBUMHU aKTaMH, Ta MPOLECYalbHI,
BU3HAYEH] K HOPMATUBHO-TPABOBUMHU aKTaMM, TaK 1 KPHUMIHAJIBHUM MPOIECYaTbHUM
3aKOHOJABCTBOM YKpainu [7, ¢. 131]. Ciix 3a3HaunTH, 110 10 MPOLIECYaTbHUX TOBHOBAKEHb,
3rimHo 3 HakazoM MBC Big 20 tpaBus 2020 poxy Ne 405 «IlonokeHHsI oprasizaiiro
JUSTTBHOCTI MiIPO31TIB JI3HaHHS opraHiB HamoHnansHOT nominii YkpaiHu», KEpiBHUK OpraHy
Ji3HAHHA K CaMOCTiliHa mporecyaibHa ¢irypa B 0co0i HaYaJllbHUKA YIPABIiHHS Ji3HAHHS
HamionansHoi nomimii Ykpainu, HaAUICHUH OpraHi3aiiHuMK (PYHKIISIMH I00:

- 3MIMCHEHHS OpPraHi3amiifHOro 1 METOJAMYHOTO 3a0e3MEeUeHHsI MIsIIHOCTI MiAPO3/IiIiB
nizHanHg HanionanbHOT momimii YKpaiHu 3 PO3KPUTTS Ta PO3CIiAyBaHHS KPUMiHAIbHUX
OpocTynKiB. BiamoBigHi 3axoan 3a0e3nedyroThesl 3a PaxyHOK IIPOIECIB 3aBYACHOTO
IUIAHYBaHHS, CTPATEri4HOTO MHUCJIEHHS, 3AaTHOCTI €(EeKTUBHOTO pPO3MOJLTY 3aBAaHb 1
HAJaHHS JJOPYYEHb i Yac 3A1MCHEHHS Ji3HAHHS;

- oprasi3amii Ta IpOBeIEeHHS B YCTAHOBJICHOMY TOPSIIKY 3aCIyXOBYBaHHS KEPiBHUKIB
BinainiB (cextopiB) mizHanHsa ['YHII 3 nutans ciayk00BO1 AiSIILHOCTI MIAPO3AUIIB Ji3HAHHS
BigainiB (cexkropiB) ['YHII Ta TepuTopianbHUX MiAPO3ALTIB MOMTIIIIT;
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- BUBUEHHS CTaHy J0CYJI0BOT0 PO3CIiIyBaHHS KPUMIHAIBHUX MPOCTYNKiB. Opranizaiis
JIOCYZIOBOTO PO3CIiTyBaHHA y (GOpMi Mi3HAHHS 3I1MCHIOETHCS B CTUCII CTPOKH 32 YMOBH
LIBUAKOTO CKJIaJaHHS IUIaHy JIOCYJOBOI'O PO3CIIIyBaHHS KPUMIHAJIBHUX MPOCTYIKIB,
PO3MOIICHHS 3aBJaHh MK yCiMa yYaCHUKAMH CTOPOHU OOBHHYBAYCHHS JIJISI SIKOMOTa
IIBUJIIIOTO, TIOBHOTO Ta BCEOIYHOTO TOCIIKCHHS HASIBHUX JTOKA3iB, 3 METOIO y3arajlbHEHHS
pe3yabTaTiB Li€l AiTIBHOCTI, MPEACTABICHHS MPOLECYATbHOMY KEPIBHUKOBI i HarpaBJIeHHS
710 CyZy MatepialiiB KpUMiHaJIbHOTO POBAKEHHS;

- oprasizaiii po3rfisily Ta BUPIIICHHS B YCTaHOBICHOMY 3aKOHOIABCTBOM MOPSIKY
3amUTIB 1 3BEPHEHB, 0 HAMIWILIM A0 YTPaBIiHHS Mi3HAHHA, Y 3B’SI3Ky 3 IPOBEICHHIM
Ji3HaBa4aMu JIOCYZ0BOTO pO3CiayBaHHs [S].

Ha nauanbpauka Bigauty (cexropy) aizHanns ['YHII noknaneHo noBHOBa)KE€HHS I0/I0:

- opranizauii 3niicHeHHs miapo3aiiom aisHanHsa ['YHIT po3cnigyBaHHs KpuMiHATBHAX
MIPOCTYIKIB, BIIHECEHHX JI0 MiJCIIAHOCTI opraniB HarionansHoi nomninii Ykpainu;

- HAJaHHS MPAKTUYIHOI 1 METOMYHOT TOTIOMOT Y MiPO3/IiIaM JIi3HAHHS TEPUTOPIAIbHUX
MiIPO3AUTIB MOMimii B oOprasizamii iX IisSIbHOCTI, 3AIMCHEHHS NEpeBipKH IiX poOOTH;
PO3pOOIEHHS Ta BXKUTTS 3aX0/1iB 13 MiABUILIICHHS €()eKTUBHOCTI pOOOTH J1I3HABaUiB, yCYHEHHS
HAsSIBHUX HEJIOJIKHU;

- Oprasizaiis Ta TPOBEJCHHS 3aCIyXOBYBaHHS KEPIBHUKIB IMIIPO3AUTIB iI3HAHHS
TEPUTOPIATEHUX MIAPO3IUIIB MOTIIT 3 MUTaHb CITY>KO0BOI JISTTHHOCTI MAPO3/ILIIB TI3HAHHS,
y TOMY YHCIIi CTaHy B3a€MOJIl MIX Ji3HaBadyaMH Ta OmNepaTUBHUMU minposainamu ['YHIT
y 3amoOiraHHi KpUMIHAJBbHUM TPABOMOPYIIECHHSIM, iX BHSABICHHI Ta pPO3CIiTyBaHHI; 3a
HAsSBHOCTI MIJCTaB iHIIIFOBAaHHS MUTAHHS IIOAO MPOBEACHHS CIy>KOOBOTO PO3CIiTyBaHHS;
y>)KMBaHHS 1HIINX 3aX0/liB IOJI0 YCYHEHHS MOPYIIEHb Ji3HaBaYaMH BUMOT 3aKOHOJIaBCTBA;

- BUKIJIUK 70 Bigainy (cextopy) aiznanus ['YHII qyist 3acnmyxoByBaHHS CTaHy 1OCYIOBOTO
po3cigyBaHHS KPUMIHAJIBHUX TMPOCTYIKIB TMpaIiBHUKIB JI3HAHHSA TEPUTOPIAIbHUX
IT1IPO3I1TIB TIOJIIIIIT;

- O3HallOMJIEHHS 3 MaTepiajJaMH Ji3HaHHS, BUJAHHS B KPUMIHAIBHUX MPOBAIKEHHAX
MMMCHMOBUX BKa3iBOK J[I3HaBayaM, IO HE Cylepevarh PIllIeHHsM 1 BKa3iBKaM MPOKYypopa;

- BIJCTOPOHIOBaHHS /i3HaBaya BiJ TPOBEJCHHS Ji3HAHHS, MPHU3HAYCHHS 1HIIOTO
Jli3HaBaya 3a HassBHOCTI mizcTaB, nependauennx KIIK Ykpainu, abo mopyuieHHs KIONOTaHHS
nepel opraHamMu TPOKYypaTypd BIAMOBIAHOTO pIBHA MpO TMepefadyy KpPUMIHAIBHOTO
MIPOBAKEHHSI 10 1HIIOTO MiAPO3LTY Ji3HAHHS;

- oprasizailisg Ta 3a0e3nmedeHHsT B3a€MO/Ii1 J1i3HABaviB MiAPO3AUIIB Ji3HAHHS 3 IHITUMU
nigpo3aitamu HamioHnansHOT MOMiIi, CIiTYMMH Ta JIETEKTUBAMH 1HIITUX MPABOOXOPOHHUX
oprasiB, cy0’€KTamu, IO 3[IHCHIOIOTH CYJOBO-€KCIEPTHY MiSUIBbHICTb, MIAPO3AIIAMH, IO
3IACHIOIOTH OTIEPATHBHO-PO3IIYKOBY ISUTBHICTB, @ TAKOXK MPOKYPOpPaMHU, sIKi 3I1HCHIOIOTH
HArJIs1 32 I0/Iep’KaHHAM 3aKOHIB IIi/1 Yac MPOBEIEHHS TOCYA0BOTO PO3CIiyBaHHS y Gopmi
MPOIECyaJIbHOTO KEPIBHHUIITBA JOCYIOBUM PO3CIIiTyBaHHSM;

- aHam3 aisubHOCTI migpo3niniB mizHaHHs ['YHII 1 TepuTtopianbHHX MiApO3ILTiB
MOJTIIII1, 3MIMCHEHHS PO3POOJICHHS Ta BXKHUTTS 3aXOMIB, CIPSIMOBAHMX Ha BIOCKOHAJICHHS
oprasizarii J0CyJ0BOT0 PO3CIiAyBaHHS KPUMIHAJIBLHUX MPOCTYIKIB, MIIBUIIEHHS SKOCTI
JI3HAHHS Ta CKOPOYEHHs HWOTO CTPOKiB, 3a0€3MedYeHHs] 3aKOHHOCTI MiJl 4Yac 3IHCHEHHS
JI3HAHHS, BIIIKOYBaHHS 30UTKIB, 3aBJaHUX KPUMIHAJTLHUMHU MPOCTYIIKAMU;
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- 3a0e3MeuyeHHsT JTOCTOBIPHOCTI 3BITHOCTI Ta OOJIIK JaHWUX MPO XapakTep, oocsr i
pe3yapTatd poboty miapo3ainiB mizHaHHs ['YHII 1 TepuTopianbHUX MiAPO3ALTIB MO
Ta MpaliBHUKIB MOJILII 1HIIKMX MiApo3auTiB opraniB HarioHanpHOi momimii YkpaiHu, siki
YIOBHOBaKEHI1 3/IIHCHIOBATH JIOCYJIOBE PO3CIiAYBaHHS KPUMIHAIBHUX TMPOCTYIIKIB y MEXax
TeputopianbHoi ropucaukiii ['YHII;

- Opraizamisi po3rJisii Ta BHPIIIEHHS B YCTaHOBJICHOMY 3aKOHOJABCTBOM IOPSIKY
3aMUTiB 1 3BEpHEHb, IO HAMIANUIKM 10 Bigaury (cektopy) misHanHs ['YHII, y 3B’s3ky 3
MPOBEJCHHSM Jli3HaBa4aMU JOCYJA0BOTO PO3CIiIyBaHHS KPUMIHAIBHUX MPOCTYNKIB [5].

Cepen TMOBHOBa)XEGHb HayalbHUKA BIAAUTY (CEKTOpPY) MIi3HAHHS TEPUTOPIAIBHOTO
IPO3AUTY TOJIIT CITi BU3HAYATH:

- KepyBaHHS IISUIBHICTIO BIJAULY (CEKTOpY) AI3HAHHS TEPUTOPIAIBLHOTO MIAPO3ILLY
MOJIIITIT Ta BIAMOBIJANTBHICTh 32 BHKOHAHHS TMOKJIAJICHUX HAa HHOTO 3aBJaHb, JOJICPKAHHS
Jli3HaBauyaM¥u BUMOT 3aKOHOJIaBCTBA YKpaiHu;

- opraHizamis Ta 3a0e3Me4YeHHs IOCTIMHOTO MOHITOPHUHTY CTaHy OIEpPaTUBHOL
00CTaHOBKM Ha TEpUTOPii 00CIYroByBaHHS i pearyBaHHs Ha ii 3MiHH;

- 3a0e3meueHHs B MeEXKax KOMIIETEHIi B3aeMoAii BiAAiMy (CeKTOpy) MAi3HAHHS
TEPUTOPIATILHOTO TPO3AUTY TOJIIIT Ta MiIPO3ALTIB ONepaTUBHO-TeXHIYHKUX 3axoaiB ['YHII
II0JI0 TMPOBEJEHHS HEMVIACHUX CIIAYMX (pO3IIyKOBUX) i, mepeabadeHux 4. 2 cT. 264
ta cr. 268 KIIK Vkpainu, oneparusuumu migposaiiamu ['YHII Ta mMixkperioHalibHUMU
TEPUTOPIAIbHUMH OpTaHaMH MOJIIil; 3a0e3neuye eeKTUBHE BUKOPUCTAHHS Ji3HABaYaMH
orepatuBHOI iH(OpMaLii miJ Yac AOCYIOBOTO PO3CIiTyBaHHS KPUMIHAJIBHUX MPOCTYIIKIB,
PO3IIYKY 0Ci0, SIKi MEPEXOBYIOThCA BiJl OPraHiB IOCYA0BOTO PO3CIIIyBaHHS Ta Cy1ly;

- opranizamisg Ta 3a0e3ME4eHHs B3a€MOJii Ji3HaBadiB 3 I1HIIMMHU MiIPO3JALTIaMHU
HamionanpHO1 moMiMmii, CHITYUMH Ta JACTEKTHBAMH I1HIIMX IPABOOXOPOHHHX OpPTaHiB,
cy0’eKTamMH, 1O 3AIMCHIOIOTH CYJIOBO-CKCIIEPTHY MISUIBHICTH, MIAPO3AUIAMH, IO
3MIMCHIOIOTH OMEPATUBHO-PO3IIYKOBY JISUTHHICTh, @ TAKOXK MPOKYpOpaMHu, sIKi 3T1MCHIOIOTH
HarJsi/ 3a 10/Iep KaHHAM 3aKOHIB I11J1 Yac MPOBEAEHHS JOCYA0BOTO PO3CIIAyBaHHs Yy GopMi
MPOIECYaTLHOTO KEPIBHUIITBA JOCYIOBUM PO3CIiTyBAHHSIM;

- 3acIyXOBYBaHHs Ha OIEPAaTHBHUX Hapajgax 3BITH 3 TMUTaHb PO3CIIiTyBaHHS
KPUMIHAJIBHUX TPOCTYIIKIB MPALiBHUKIB BIAUTY (CEKTOPY) Mi3HAHHS TEPUTOPIAIILHOTO
M1APO3/1Ty MO Ta IHITUX MPAI[iBHUKIB MOMIIii, yTOBHOBaXCHHX Ha 3/11iICHEHHS J{I3HAHHS,
y>KMBA€ 3aX0/liB OJI0 YCYHEHHS HEAOMIKIB JI3HAHHS;

- BCTaHOBJICHHS CIIeIliajIiamii Ai3HaBadiB y poO3CiiyBaHHI KpUMiHAIBHHUX MPOCTYIIKIB
OKPEMUX KaTeropiu;

-y pa3l BCTAaHOBJICHHA B PO3MOYATOMY JlI3HaBau€M KPUMIHAJIBHOMY IPOBAKEHHI
O3HaK 3JI0YMHY, HETaHO MMOBIJJOMHUTH TIPO 1€ KEPIBHUKA OpraHy JOCYIOBOTO PO3CIIiTyBaHHS
BIZIMOBIZTHOTO TEPUTOPIAIFHOTO MiAPO3AUTY TMOJILii 3 METOI BUPIIMICHHS MUTAHHS IIPO
BU3HAYEHHS ITiJIC/IITHOCTI 3JI0YMHY, a B Pa3l BCTAHOBJICHHS, 1110 KPUMIHAJIBHUNA MPOCTYIIOK
YYHUHUB HETIOBHOJITHIHM, BA3HAYCHHS J[I3HaBaua, CelialbHO YIIOBHOBAYKEHOTO Ha 3/11CHEHHS
MI3HAHHS 11070 HEITOBHOMITHIX;

- PO3IIIAfaHHS 3asBU 1 MOBIJOMJICHHS NMPO KPUMiHAJIBHI MPOCTYIKH, IO HAAXOJIATh
JI0 TEPUTOPIAJILHOTO MiJPO3JALTY MO, a TaKOX IHIIMX MaTepiaiiB Mpo KPUMIHAJIBHI
MPOCTYIIKK, BHUSBJICHUX TMpAIIBHUKAMH TOJIMii, 1 3a0e3MeueHHss HEBIJIKIQJHOIO, aje He
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mi3Hile 24 ToauH Iic/is HAaIXO KEHHS, BHECEHHs Mi3HaBavyaMM BIIIOBIJIHMX BIJTOMOCTEH
po KpuMiHaibHi pocTynku €PJIP Ta moBioMIeHHS MPOKYypopa Mpo MOYATOK J0CYI0BOTO
pO3CTiyBaHHS;

- 3a0e3reyeHHs] YepryBaHHs [I3HaBayiB y CKJAIl CJIIYO-ONEPaTUBHUX TPy I iX
BHUi3ly Ha Miclie TOi1 3a 3asiBaMH 1 MOBIJJOMJIEHHSIMH NP0 KPUMiHAJIbHI IPOCTYIIKH;

- BUBYCHHS KPUMIHAIBHUX MPOBA/KCHb 1 HAJAHHA Ji3HaBadyaM IMHMChbMOBHX BKa3iBOK,
1110 HE CynepeyaTh pillleHHsIM 1 BKa31BKaM IPOKYpOpa, KOHTPOIIb 32 iX BUKOHAHHSAM;

- 3A1MCHEHHs KOHTPOJIO 32 CBOEYACHICTIO Ta ITOBHOTOIO BHECEHHS Ji3HaBauaMu
Bimomoctedt no €PJIP, BiIMOBIAHICTIO JaHUX MPO TIONEPEIHIO IPABOBY KBali(hiKalliro
KpUMIHQJIBHUX TPOCTYIKIB MaTepiajiaM KPHUMIHAIBHOTO TPOBAKEHHS; JIOCTOBIPHICTIO
JAHUX PO PE3yJNbTaTH PO3CIITYBaHHS y KPUMIHAJIbHUX MPOBADKEHHSAX Ta MPO iX PyX,
00’ €KTUBHICTIO BitoOpakeHHs Biomocteii B €PJIP i 3BiTax mpo pe3ynbraTi poOOTH OpraHiB
JIOCYZIOBOTO PO3CIiyBaHHS; CBOEYACHICTIO 37a4l O apXiBy MiApO3AUTIB iH(POpMaIiifHO-
aHATIITUYHOTO 3a0€3MEeUeHHS 3aKPUTHX KPUMIHAIBHUX [IPOBAIKEHbD;

- 3aCIlyXOBYBaHHS /Ii3HAaBayiB, IHIIMX NPAIiBHUKIB TMOJIIil, YHOBHOB&KEHHX Ha
MIPOBEACHHS A13HAHHS, 3 MUTaHb JIOCYA0BOT0 PO3CIIAYBaHHSI KPUMIHABHUX TIPOCTYTIKIB;

- 3ano0iraHHs gakTaM BTPy4aHHS Yy IpOLECyalbHy AISUIbHICTD Ai3HaBauiB 0ci0, 110 He
MalOTh Ha T€ 3aKOHHHUX IMOBHOBAXXCHb, Y)KMBAHHS 3aXOJIiB II0/I0 IPUITHHEHHS YTPyYaHHS Yy
MpoIIeCYalbHY JISUTHHICTH J13HaBaviB;

- IIIOKBapTajly OPraHi30BYBAaTH MEPEBIPKH CTaHy Ta yMOB 30epiraHHs BUIYYEHUX Yy
KPUMiHAJIBbHOMY MPOBAKEHH] PEUOBHX JIOKA31B 1 JOKyMEHTIB Ta 3a0€31eueHHs] KOHTPOJIIO 3a
MIPaBWJIbHICTIO BEJIEHHS JJOKYMEHTIB 1100 iX MpuiioMy, 00Ky, Iiepe/aui;

- 3a0e3neyeHHs] MOCTOBIPHOCTI 3BITHOCTI Ta OOJIKY AAHHUX MPO Xapakrep, obcar i
pe3ynbTaTd poOOTH BIIAUTY (CEKTOPY) Mi3HAHHS TEPUTOPIATBHOTO MiAPO3AUTY MO
Ta MpPaliBHUKIB MOMILI 1HIIKUX HiApo3auTiB opraniB HarioHansHOi mominii Ykpainu, ski
YIIOBHOBAXKEHI 3/11IHCHIOBATH JJOCYI0BE PO3CIiAyBaHH KpUMiHAIBHUX IPOCTYIKIB, Y MeKax
IOPUCIUKIIT TEPUTOPIATBHOTO MiAPO3/LTy MO, Y CKJIAl KOO Ji€ MiAPO3iT Ji3HAHHS,

- pO3risiA JOKYMEHTIB, SIKI HaAIMIUIM BiJl OPraHiB MPOKypaTypH Ta Cydy, 3 IUTaHb
3A1MCHEHHS JI3HAHHS,

- oprasizamisi po3rjsiy 1 BUPILICHHS B YCTaHOBJIEHOMY 3aKOHOJABCTBOM IOPSIKY
3alUTIB 1 3BEpHEHb, L0 HAMIWNUIA Yy 3B’SI3KYy 3 MPOBEIEHHSIM [i3HaBayaMHu JOCYA0BOTO
po3ciiayBaHHs! KpUMIHAJIBHUX TIPOCTYIKIB [5].

Buknanene Buille 1ae miJcTaBu KOHCTATYBaTH, 1110 HOpMHU [loT0KeHHs Mpo opraHi3aliio
JISTTBHOCTI TAPO3AUTIB Ai3HaHHA opraHiB HarionansHOoT momimii YKpainu, 3aTBepKEHOTO
Hakazom MBC Bix 20 tpaBus 2020 poky Ne 405 y posmin «[ToBHOBa)keHHS KEpiBHUKIB
MiPO3AUTIB i3HAHHSY, (PAKTUYHO MyOIOIOTH aHAJIOTiuHI mojoxeHHs, BukianeHi B KIIK
VYkpainuy, 3 o1y Ha perioHajbHUH Ta iepapxiuHuii pakropu Gpynkuionysanss HI1 Ykpainu
SK OpraHy IpaBOMNOPSJIKY 3arajJbHOHAIIOHAJIBHOIO MaciuTaly (IOKJIagarouu TOBHOBAKEHHS
Ha KEpIBHUKIB PI3HOTO PaHTy: HavalbHUKA Y Jl; HauanbHUKA BiAAUTYy (CEKTOPY) Ai3HAHHA
I'VHII; nayanbHuKa BiaauTy (CEKTOPY) A13HAHHS TEPUTOPIAIBHOIO MIAPO3ALTY MOMILIT).

Bomgnouac, He3Bakarounm Ha GakT AyONIOBaHHs, BIJJOMYI HOPMAaTHBHO-IIPaBOBI
JOKYMEHTH JI0 3MICTY AISJIbHOCTI KepiBHUKA OpraHy Ji3HaHHS BIJHOCSTH IMIMPOKUN CIIEKTP
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3acaj, 10 KX 000B’ I3KOBO BXOISATh aHAJII3, TUIAHYBaHHS, OpraHizailis, 00J1iK 1 KOHTPOJIb, 110
Jla€ TiJICTaBH CTBEPXKYBATH MPO PO3MOPS UM, BUKOHABUMI Ta KOHTPOJIIOIOUUI XapakTep,
MpUTaMaHHUH TPOTECYaThHIM ITOBHOBAKCHHSIM KepPIBHUKA OpraHy Ji3HaHHS.
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ORGANIZATIONAL AND PROCEDURAL AUTHORITY
OF THE INQUIRY BODY HEAD

The article discusses the implementation of the organizational and procedural powers of
the head of the inquiry body.

To regulate the legal status of the head of the inquiry body, it is proposed to amend Clause
7-1, Part 1, Article 3 of the Criminal Procedure Code of Ukraine. The proposed changes aim
to define the “head of the investigation body” as the head of the investigation division of
the National Police. The body responsible for monitoring compliance with tax legislation
includes the division of the State Bureau of Investigation, the division of the National Anti-
Corruption Bureau, and their deputies acting within the scope of their powers. In the absence
of an inquiry unit, the head of the pre-trial investigation body assumes this responsibility.

Furthermore, given the dangerous situation resulting from the russian invasion of
Ukraine, the author recommends increasing the authority of inquiry leaders, similar to pre-
trial investigations. This can be achieved by allowing them to form inter-agency groups of
investigators from other law enforcement agencies with the agreement of the prosecutor.
Additionally, a senior inquiry officer should be appointed to oversee the actions of other
inquiry officers.

The author outlined a number of measures to enhance the authority of the inquiry-in-
charge, enabling them to perform additional functions.

The article notes the efficiency and effectiveness of the procedural activity of the head of
the body of inquiry, the ability to act universally and effectively, providing the ultimate need
of society in the systematic protection of rights and freedoms, legitimate interests of man and
citizen.

It is concluded that the norms of the Regulations on the organization of the activities
of the inquiry units of the National Police of Ukraine, approved by the MIA Order No. 405
of May 20, 2020 in the section “Powers of the heads of inquiry units”, actually duplicate
similar provisions set out in the Criminal Procedural Code of Ukraine, taking into account
regional and hierarchical factors of functioning of the Emergency Department of Ukraine as a
national law enforcement body (assigning powers to the heads of different ranks: the head of
the department of Internal Affairs; the head of the department (sector) of inquiry of the Main
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Department of National Police; the head of the department (sector) of inquiry of the territorial
police unit).

Keywords: inquiry, head of the inquiry body, criminal misdemeanor, subdivisions of
inquiry, inquirer, criminal proceedings.
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