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o1l HAYKOBUX JOCJIIKEHDb BUSHAYEHHSA ITOHATTSA
KPUMIHAJBHO-IIPOIECYAJIBHOI XAPAKTEPUCTHUKH 3JIOYNHY

Cmamms npucesyena numanHio KpUMIHATbHO-NPOYECYANbHOI XAPAKMEPUCTUKU 3TOYUHY
ma 3’ACY8anHIO il 3HAYeHHs O (QOPMYBAHHS KPUMIHANIbHO-NPABOBOI XAPAKMEPUCMUKU
3n04uHy. ¥ nyonikayii npoananizo8ani 6iMuu3HAHI HAYKo8i Ni0X00U U000 PO3YMIHHI 3A3HAYEHOT
kameeopii. Haconoweno wna axmyanbHocmi nposedeHHs KpUMIHATbHO-NPOYECyanbHUX
00CNIONCEHb 3a MEeMOI0 CMAMmi, Wo CApUsmuMe AKICHOMY (QOPMYBAHHIO THUUX 2ATY3e8UX
Xapakmepucmux 3104UH).

Kniouosi cnosa: KpuminanbHo-npoyecyaibHa Xapakmepucmuxa 37104UHy; 2any3esi
XapakmepucmuKu 37104UHY.

310YMH € OJHHUM 13 MPOSIBIB HEJTOCKOHAIOCTI JIFOJCHKOI MPUPOIU, TOMY 30arHYTH HOTO
CYTHICTh Ta NMPUYHMHHU, BIJHAWNTH NUISAXU MOJOJAHHS IOTO HETATUBHOTO SIBUINA JIFOJCTBO
MparHe yIpoJIoBXK yciei icTopii cBoro icHyBaHHs. [Ipupoaa cycniibHO HEOE3NMEUYHUX MisTHb
BHUBYAETHCS Y TPABO3HABCTBI KPi3b MPU3MY IIPEeIMETA JOCTIHKEHHS BiIOBIIHUX FOPUIAIHIX
HAayK Ta 3a JIOTIOMOTOI0 HASBHOTO B HUX METOJIOJIOTIYHOTO 1HCTpyMeHTapito. OYeBUIHO, IO
MOMITHA KUIbKICTh TAKUX JOCIIKEHb TPOBOIUTHCS BUCHUMH HAYK KPUMIHAJIBLHOTO ITUKITY.

Jlo onTuManbHHUX CIOCOOIB aHami3zy CYTHOCTI TEBHOTO SIBHINA HAIEXHTh MO0
JOCII/DKeHHST NUIIXOM IOJAUTY Ha OKpemi CkianoBi. [li3HaHHS 3a3HaUEHUX CKIIATHUKIB,
BCTAHOBJICHHSI KOPEJIAIIMHUX 3aB’sI3KIB MK HUMHU Ta OMKC IMX IMPOIECIB 1 € BiAMOBITHOIO
XapaKTePUCTUKOIO MPABOBOTO SIBUIIIA.

CucTeMHICTh ONKCYy HaOIbII 3HAYMMUX 03HAK BU1y a00 IPYIIH 3JI0UYHHIB YTBOPIOIOTH 1X
rajxy3eBy XapaKTepUCTHKY, B Kil IPOSBIISIOTHCS MTEBHI 0COOJIMBOCTI 3JIOYMHHOT TISUTBHOCTI,
1110 (POPMYIOTH YSIBJICHHS ITPO HElTa 3a0€3Meuy0Th BUPIIIeHHS HAyKOBUX 3aB/1aHb. Ha choroani
€ JIOCTaTHI MepPelyMOBH IS MOAAJBIION0 PO3BUTKY BUCHB IPO TaTy3eBi XapaKTCPUCTUKU
37I0YMHIB — SIK CUCTEMHU THUIOBHX JaHHMX MPO O3HAKU (CKIAJHHUKH) MEBHOTO BUJY 3IOUYHHY
Ta 0ro MexaHi3M, IO CIIyTrye eMIipuKo-iH()OpMaIifHOI0 OCHOBOIO JIJIsl PO3POOKH OKPEMHX
HayKoBHX IpobiieM [8, c. 581].

ToMy HEMOXIIMBO, MOCHIDKYIOUM MHUTAaHHS KPUMIHAJIBHO-MPABOBOI XapaKTEPUCTUKU

© Artiukhova Valeriia, 2023
DOI (Article): https://doi.org/10.36486/np.2023.3(61).22

Issue 3(61) 2023 https://naukaipravoohorona.com/

223



ISSN 2072-8670 (Print) HAYKA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2023.3(61) Issue 3(61) 2023

37I0YMHY, OMHUHYTH YBarol M iHIII IOPUIUYHI XapaKTEPUCTUKH 3JI0YMHY, IO iICHYIOTH B
HayKax KpUMIHAJIBHOTO [IUKITy. Y YMCICHHUX HAYKOBUX JPKEpeIax JOCIIIHUKN CTBEPIKYIOTb,
110 HAMMOIIMPEHIIMMH BUJAMHM XapaKTEPUCTUK 3JI0YMHY, KPIM KPUMIHAJIbHO-IIPABOBOI, €
KPUMIHOJIOTIYHA, KPUMIHATICTUYHA Ta KPUMIHAJIBHO-TIPOLIECYaIbHA.

Y miif cTtarTi po3rIsgaTUMYThCS OKpPEMi IHUTAaHHS KPUMIHAIBHO-TIPOIECYaThbHOT
XapaKTePUCTUKH 3JI0YUHY.

Hayka kpuMiHAIBHOTO MPOIIECY € OAHIEIO 3 TATy3€eH IOPUINYHOI HAyKH, SIKa CTAHOBUTH
CHCTEMY IOHSATh, YsIBJIEHb, NOMIAIB Ta 1/1ed, 110 PO3KPUBAIOTH CYTHICTh KPUMIHAIBHOTO
poIieCy, 3aKOHOMIPHOCTI HOro BAHUKHEHHS Ta PO3BUTKY. BoiHOUac kpuMiHabHUi porec —
[Ie BpEryJibOBaHa HOPMAaMH KPHMIiHAJIBHOTO IPOIECYATBHOTO 3aKOHOIABCTBA IiSUTBHICTD
OTICPAaTUBHUX IIAPO3AUTIB, CIIIYOr0, KEpIBHHKA Opra”y Jd0CYJOBOTO pPO3CIiAyBaHHS,
MPOKypopa, CIAYOro Cyaal Ta Cydy, SKa IPYHTYEThCS Ha 3acafax KPUMIHAIBHOTO
NPOBAKEHHS 111010 BUSIBJICHHS 03HAK CKJIy KpUMiHAJIEHOTO IIPABOTIOPYIIIEHHSI, IOCYI0BOTO
pO3CIilyBaHHs, CyJ0BOTO PO3IJISAY Ta BHUPIMIEHHS KPUMIHAJIBHHUX CIIPaB, CIIPsIMOBaHAa Ha
BUKOHAHHS 3aBJJaHb KPUMIHAJILHOTO MPOBaKEHHS [3, ¢. 7].

O06’eKkTOM HayKd KpUMIHAJIBHOIO IPOLIECY € KpUMIHAIbHA MpoIlecyalbHa AisUIbHICTD,
a IMpeIMEeTOM — BIACTHBOCTI KPUMIHAJIBHOIO MpOLECY, MOro 3B’A3KH, 3aKOHOMIPHOCTI
BUHHUKHEHHS, (QYHKI[IOHYBaHHS Ta PO3BUTKY SIK COLI1aJIbHO-TIPABOBOTO SIBUIIA. TaKUM YHHOM,
HayKa KPUMIHAJIBHOTO TIPOIIECY BHBYAE: CUCTEMY HOPM KPHMIiHAJIBHOTO IPOIECYaTBHOTO
npaBa K LUTICHE COIiaTbHO-TPABOBE SIBUIIE, iX BHYTPILIHINA JIOTIYHUHN 3MICT, CTPYKTYpPY
Ta e(EeKTUBHICTh 3aCTOCYBAHHS; CyTh, 3aBJIaHHS 1 3acaqyl KPUMIHAJILHOTO MPOBAKEHHS, a
TaKOX TPaBOBI 1]1e1, AKi 00YMOBIIIOIOTH 1X HOPMAaTUBHHM 3MICT Ta CIIPSIMOBaHICTh; PO3BUTOK
1 OCHOBHI PUCH KPUMIHAJIBHOTO MTPOBAKEHHs; IPAaBOBE CTAHOBUILE CY/ly, CTOPIH Ta 1HIINX
YYaCHHKIB KPHUMIHAJIBHOTO TPOBAKEHHS; MPOOJIEeMH Teopii T0Ka3iB, KPUMIiHAIBHOTO
MpolleCcyaabHOTO Mi3HaHHS Tomo [3, c. 9].

Kpuminansauii npouecyansHuil kogeke Ykpainu (nani — KIIK Ykpainu) BusHauae,
10 3aBJAHHSIMH KPUMIHAIBHOTO TPOBA/DKEHHS € 3aXUCT 0COOM, CYCIIbCTBA Ta JEPKABH
BiJl KpHMIHAJIBHUX TPABOIMOPYIIEHb, OXOPOHA TpaB, CBOOOJ Ta 3aKOHHUX I1HTEPECIB
YYaCHHKIB KPUMIHAJIBHOTO MPOBA/KEHHS, a TaKOX 3a0e3MeueHHs IIBHJIKOT0, MOBHOTO Ta
HEYTNEPEHKEHOTO PO3CIIIyBaHHS 1 CYyJIOBOTO PO3TIISALY 3 TUM, 00 KOXHUHW, XTO BUMHHUB
KpUMIHAJIBHE MPABOIIOPYIIEHHS, OYB MPUTATHYTHUN 10 BiMOBIJATHHOCTI B MIPy CBO€1 BUHH,
’KOJIeH HeBUHYBAaTui He OyB 0OBHHYBaueHUI a00 3acyKEHHIH, KOJHa 0coba He Oyra mijiaHa
HEOOI'PYHTOBAaHOMY IMPOLIECYAIbHOMY IIPUMYCY 1 100 /10 KOYKHOT'O YYaCHHUKA KPUMIHATIBHOTO
IPOBa/UKEHHsI OyJ1a 3aCTOCOBaHA HaJIeXKHa IPaBoBa Mpoleypa (CT. 2).

Came Ha sKiCHE BUKOHAaHHS LMX 3aBlaHb cnpsMoBaHi BuszHaueHi y KIIK VYkpainu
MPOIeTypH KPUMIHAIBHOTO MTPOBAKEHHS.

Tox, He3Bakaroud Ha Te, IO KPUMIHAJIBHUI MpOLEC € HAyKOK KPUMIHAJIBHOIO
LUKy, 70 ii mpeamera Ta 00’ €KTa HE BXOJAATh MUTAHHS CYTHOCTI 3JI0YMHY YM OB’ S3aHUX
3 HUM sBull. KpuMiHanbHUIl mporiec mnepeayciM OCHIPKYyE MOPSAOK MpolecyalbHOI
TiSUTBHOCTI BIATOBIIHUX JIEP>KaBHUX OPraHiB, 0 YIIOBHOBAa)KEHI 3[IIHCHIOBATH KPUMiHAJIbHE
NPOBA/KEHHS, a TAKOXX MPOIeCyalIbHI BIATHOCHHN YYACHUKIB KPUMIHAIBHOTO MPOBAKEHHS.
3 ypaxyBaHHSM LbOr0 MOCTA€ 3alUTaHHs: YW MOXKHA B3araji BECTU MOBY PO iICHyBaHHS
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TaKoi Kareropii, K “KpUMiHATBHO-TIPOIIECyallbHA XapaKTepucTuka 31o0uuny’? Crpodyemo
BIJIITYKATH BiIMOBI/Ib.

VY BITUM3HSHHUX JOCHIDKEHHSAX MUTAHHS KPUMIHAIBHO-MPOIIECYaTbHOI XapaKTEePUCTUKU
37I04MHY pO3TIsLaany Taki Haykosii, sk B. I1. baxin [1, c. 176-177], B. M. Ky ta B. B. Ky [7],
O. M. JlutBunoB [8], b. €. JIyk’ssnuukos Ta €. J1. JIyk’sauukos [9; 10], I. A. MatycoBchkuii [2,
c. 144-146.], B. I1. Marsienxo [11], A. B. Crapymkesuu [14, c. 5-6], O. O. OxHo [15] Ta in.

Takox citijJg 3a3HaYUTH, 10 Y Ha3BaX YUCICHHUX HAyKOBUX MPaIlb aBTOPH 3aCTOCOBYIOTh
TEPMIH “KpPUMIHAIBHO-TIPOIIECYalIbHA XapaKTePUCTUKA, TPOTE Y 3MICTI IIUX POOIT BIICYyTHI
Oy/b-siKI KOHLENTYalbHI MIAXOAU O BU3HAYEHHS LIOTO MOHATTSA Ta HOro CTPYKTYypHOTO
HaroBHEHHs'. 3a3BUUail y Takux poOOTax MOBa i€ PO OMUC MEXaHi3My peatizallii OKpeMux
MpoliecyalbHUX 3ax0/iB, o Bu3HaueHi KIIK Ykpainu.

IToni6Ha cutyalis COCTEPIraeThes 1 B MiAPYyYHUKAX 3 KPUMIHAJIBHOTO MPOLIECYaTbHOTO
npaBa. Y Ha3Bax MJIpO3JUTB BXHUBAETbCA TEPMIH “‘XapaKTEpUCTHKA (HAMPUKIIAI:
XapaKTEePUCTUKA OKPEMHUX HETVIACHUX CIIIUuX (po3mykoBuX) mik [3, c. 435], kpuMiHab-
Ha MpollecyalibHa XapaKTepUCTHKA 3aXOMAIB 3a0e3MeueHHs] KPUMIHAIBHOTO IMPOBAKEHHS
[6, c. 77; 4, c. 121], 3amo0iXKHI 3aX01U: MOHATTS, BUIH, MOPSJIOK 3aCTOCYBAHHS, MIPOIIECY-
ajpHa Xapaktepuctuka [13, ¢. 74], cnemianabHi 3acaid KPUMIHAIBHOTO MPOBAKEHHS Ta iX
Xapaktepuctuka [5, c. 132]), mpoTe He BU3HAYAETHCS METOMOJIOT IS 3MIHCHEHHS BiIMOBIAHOT
XapaKTePUCTUKH a00 K TIOHSATTS OCTAHHBO.

MerToto cTaTTi € 3’ ICyBaHHS CTaHY HAyKOBO1 pO3pOOKH TaKO1 KaTeropii, sk “KprUMiHAJIbHO-
npoliecyaibHa XapaKTepUCTUKA 3JI0YMHY ™ IIISIXOM OTJISAY BITYM3HAHUX HAYKOBHX JIKEPET,;
BCTAHOBJICHHSI TEOPETUYHOTO 1 MPAKTHYHOTO 3HAYEHHS I[HOTO MOHATTS Uil (OpMyBaHHS
0omail 3arajJpbHOrO ySIBJICHHS PO KPUMIHATBHO-TIPABOBY XapaKTEPUCTUKY 3TI0YHHY.

[IpoBenenuii HamMM aHali3 HAyKOBUX Mpallb BUSBUB HE3HAYHY KUIBKICTH Ipallb,
NPUCBIYCHUX NMUTAHHIO KPUMIHAIBHO-TIPOIIECYaTbHOI XapaKTePUCTHKH 3JI0YMHY. 30Kpema,
PO MOXJIMBICTH ICHYBaHHsI Takoi kareropii HaronomryBanu B. I1. baxin [1, ¢. 176-177] ta
A. B. Crapymikesuu [14, c. 5].

I A. MarycoBchbkuii 3a3HauaB, 110 XapaKTEPUCTUKY 3JI0YMHY 3JIHCHIOIOTH pIi3HI
IOPUAMYHI raTy31 3HaHHS: KpUMIHAJIbHE Ta KPUMIHAIbHO-TIPOIIeCyalbHE PaBO, KPUMIHOJIOT i,
KPUMIHAJIICTHKA, TEOPisi ONEPaTUBHO-PO3IIYKOBOI MisIIBHOCTI ToIO. Lli HAyKu TOCTiIKYIOTh
BUJI 3JIOYMHIB 3 ypaxyBaHHSM CBOTO IpeameTa aociimkeHHs [12, c. 46]. [Ipaktuyne Bu-
KOPHCTaHHS KPUMIHAJIICTUYHOI XapaKTepUCTUKH, HA HOro AYMKY, MOTpedy€e KOMIUIEKCHOTO
HiIX0/Ty, 3 BUKOPUCTAHHSM 1HIIUX BUIB XapaKTEPUCTUK 3JI0YHHIB (KPHMiHAIBHO-TIPABOBOT,

' IIpumitka. Jus., 3okpema: Jlinenko C. O. KpuminanbHO-mIporiecyanbHa XapaKTepUCTHKA
OTOJIOIIEHHS PO3IIYKY Mifo3proBanoro. [lpaso i cycninbemeo. 2021. Ne 6. C. 263-270; JIuTBUHEHKO
I. B. IlcuxomnoriyHa Ta KpuMiHaJIbHO-TIPOLECYalIbHA XapaKTEPUCTUKU PO3CIITyBaHHs CepiliHUX CeK-
CyalbHUX 3104MHIB. Haykoeuu éicnux Hayionanonoi akademii enympiwnix cnpas. 2014. Ne 4. C. 161—
171; Poransceka B. BinOupanas 610J0TI9HAX 3pa3KiB IS eKCIEPTH3U: KPUMiHATBHO-TIPOIleCyalbHa
xapakrepuctika. FOpuouunuii ¢icnux. 2017. Ne 2. C. 150-156; Titosa H. B. KpuminansHo-npoue-
CyaJlbHa XapaKTepUCTHKA €JIEMEHTIB o1l KpUMiHAIBFHOTO MPaBONOPYIIEHHS, K1 MiUIAraoTh J0Ka-
3yBaHHIO Y KPUMiHAIBHOMY NPOBApKEHHI. Midicnapoonus naykosuil scypran “Iumepnayka”. Cepis
“FOpuouuni nayxu”. 2023. Ne 8 (66). C. 107-113; Topbac O. O. Kpuminansaa npouecyaibHa Xapak-
TEpUCTHKA MaiiHa, sike OyJlo BHIIyYeHe MiJ 4ac oOwyKy. Bichux Ilie0ennoz2o pecionanvrnozo yenmpy
Hayionanwnoi axademii npasosux nayx Yxpainu. 2016. Ne 7. C. 195-200.
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KPUMIHOJIOTIYHO1, KPUMiHAJIBHO-TIpOLIeCyanbHO1). BueHnii He 3anpononyBaB Ae]iHiLio 1mo-
HATTS KPUMIHAJIBHO-IIPOLIECYaTbHOT XapaKTEPUCTUKH 3JI0UYMHY, BOJHOYAC HAr0JIOLIYBaB, 1110
BOHA Ma€ CKJIAAATUCH 3 (PAKTUYHUX JAHUX, L0 MICTATh BIIOMOCTI IIPO: MPeIMET 3I0YHMHHOTO
TIOCSITaHHST; TIOJTI0 37I0YMHY (Jac, MicIie, CrociO Ta iHII 00CTaBUHHM ); 0c00y OOBHHYBAYEHOTO;
MOTHB 37104UHY [2, ¢. 144—146], ToOTO 0OCTaBMHU, IO MIAJIATAIOTH JOKa3yBaHHIO Y KPUMI-
HanbHIN cripaBi (Ha Toit yac 3a KIIK 1960 poky. — B. A.) Ta xapakTepu3yioTb 03HaKH CKJIaay
3TI0YHHY.

Hotpumyetbesanonionoro maxoayi0. O. FOxHo. Haioro 1ymMKy, 0CHOBOIO KpUMIHAJIBHO-
MpoIecyalibHOI XapaKTepUCTUKU € TpeAMET JOKa3yBaHHS, 3MICT SIKOT'O HAalOBHIOIOThH
oOctaBuHu, Bu3HayeHi B cT. 64 KIIK VYkpainu 1960 poky Ta y3arajgbHeH1 0 TaKoi MipH, 1110
MOIIUPIOIOTHCS HA Oy Ib-IKui 37049uH [ 15, c. 22].

B. M. Kyu ta B. B. Ky, nocnipkyroun nuTanHs npo 3BUIBHEHHS BiJl KPUMIHAJIBHOI
BIJIMOBIIAJILHOCTI CY0’€KTIB KOPYMIIIHHUX 3JI0YMHIB, AU BUCHOBKY, 1110 Y MPOIEC] Hay-
KOBOTO 3a0€3MeYeHHs NPOTUIil KpUMIHAJIBHUM [TPABOIOPYIIEHHSIM JOLIIBHO 3aCTOCOBYBATH
TaKWH Mi3HABAJILHUMA PUHOM, SIK KPUMIHAIBHO-TIPOLIECYaTbHA XapaKTEPUCTUKA 3IIOUUHHOTO
nistaas [7, . 170].

ABTOpHM 3a3HA4alTh, 10 KPUMIHAJIBHO-NPOLECYaTIbHY XapaKTEPUCTUKY 3BUIbHEHHS
BiJl KpUMIHAJIBHOI BIJMOBIZATBHOCTI Cy0’ €KTIB KOPYIIIHHUX 3JI0YMHIB YTBOPIOE CHCTEMA
1H(popMalii 010 ICTOTHUX MPOIlecyalbHUX O3HAK I[bOTO SBHILA, BIJOMOCTI PO XapaKTepHi
fioro rmporuecyanbHi  OCOOJIMBOCTI (KpuMiHaJIBHO-TIPOIIECYyallbHA HPUPOAA TaKOIo
“3BIIBHEHHS, TMPOLECYAIbHUN TOPATOK Ta CyO €KTH WOro 3MiHCHEHHS, MpOLeCyasbHi
MMOBHOBa)KEHHS OCTaHHIX) [7, ¢. 171].

Ha nymky B. I1. MatBienka, KpuMmiHaIbHO-TIpOIIECyalIbHA (JJOKa30Ba) XapaKTEPUCTUKA,
BIAMOBIZIHO /10 3arajbHUX 3aBjJaHb KpuMiHanbHOro npoBamxkeHHs (cT. 2 KIIK Vkpaiun),
o nepeadaydae MIBUIKE, TOBHE Ta HEYNEPEHKEHE PO3CIITyBaHHS 3JI0YMHIB Ta MPOCTYIIKIB,
IPYHTY€ETBCS Ha Mepeiiky (pakTUUHUX JAAHUX, OTPUMAHUX y BU3HAYEHUX 3aKOHOM IMOPSAKY,
10 MalOTh 3HAYEHHS IS KPUMIHAJIBHOTO IPOBAKEHHS Ta MIAIATAIOTH JI0Ka3yBaHHIO
(ct. 84 KIIK VYkpainn); cepen Hux: 1) mozist KpuMiHAJILHOTO MPABONOPYIIEHHS (Yac, MicIe,
croci® Ta iHII OOCTaBHMHHM BYMHEHHSI KPUMIHAIBHOTO MPABOMOPYIICHHS); 2) BUHYBATICTh
OOBMHYBAUEHOI'O Yy BYMHEHHI KPUMIHAJIBHOTO NPABONOPYIIEHHS, (hopmMa BUHH, MOTHB
1 MeTa BUMHEHHS KPHUMIHAJIBHOTO TPABOMOPYIICHHS; 3) BHI 1 PO3Mip IIKOIH, 3aBHAHOL
KPUMIHAJIbHUM IIPABONIOPYILIEHHSM, @ TAKOXK PO3MIp IPOLIeCyalbHUX BUTPAT; 4) 00CTaBUHH, 1110
BIUIMBAIOTh HA CTYIIHb TSHXKKOCTI KPUMIHAJIBHOTO IIPABOIMIOPYIICHHS, XapaKTEePU3yIOTh 0CO0y
00BHHYBAu€HOT0, OOTSXKYIOTh UM TOM’SIKIIYIOTh [TOKapaHHs, K1 BUKIIOYAIOTh KPUMIHAIbHY
BiJIMOBIJAJIBHICTh 200 € TIJCTaBOIO 3aKPUTTS KPUMIHAJIBLHOTO MPOBAIKEHHS, 5) 00CTaBHHH,
110 € MiCTaBOIO ISl 3BIIbHEHHS BiJl KpUMiHAJILHOI BIJIOBIAaIbHOCTI 200 mokapaHHs (cT. 91
KIIK VYkpaian) [11, c. 99-100]. Takoxx DOCHIIHUK TMOTOMKYETHCS 3 TMO3UINEI0 HAyKOBIIB
[I0/I0 JOLLIBHOCTI TPYIyBaHHs, BUSHAYCHHS BUIB 3JI0UYMHIB HA MIJCTaBl 03HAK, 1[0 MAIOTh
OTEPaTUBHO-PO3IIYKOBE 3HAYCHHS JUISI PO3POOICHHS METOIUK 1X BUSIBICHHS Ta MPUITHHEHHS.
CTpyKTYpHOIO OCHOBOIO TaKOT'O TPYITYBaHHS CIYTY€ KPUMiHAIBHO-TIPABOBA Ta KPUMiHAIBHO-
npolecyanbHa XapaKTEepUCTUKU 3JI0YUHIB, 1[0 CTAHOBIATH OPraHiuHy €JHICTh €JIEMEHTIB
CKJIaJly 3JI0YMHY i 00CTaBHH, 110 HaJISKaTh JOKa3yBaHHIO B cipasi [11, ¢. 103—-104].
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KputnyHO  OWLIHIOE  MOXIIMBICTH  ICHYBaHHS  KPUMIHAJBHO-IPOIECYaTbHOT
xapakrepucTuku 3nouuny €. /1. Jlyk’sHunkoB. Buennii 3a3Hauae, 1110 KpUMiHaJIbHE MPAaBo,
KPUMIHOJIOT1s1, Cy/I0Ba IICUXOJIOT'1sl, KPUMIHAJIICTHKA MAIOTh IIPEIMETOM JOCIHIKEHHS 37I0YMH
y oMy abo #Horo okpemi eixeMeHTH. ToMy MpaBOMIpHO TOBOPUTH MPO XapPAKTEPUCTUKY
370YMHY 200 HOTro eJIeMEHTIB 13 MOTJSAY Ti€l HayKu, Ka HOTo TOCIiKY€E, BUSIBIISE I ONUCYE
OCHOBHI BJIaCTUBOCTI, 0OCOOJIMBOCTI, MPUPOTY, MPUTAMAaHHI HOMY CTOPOHH Ta 3aKOHOMIPHOCTI,
SIKUMU BiH BiJPI3HAETHCA BiJl 1HIINX. BUeHMI aKkIeHTYe, 10 Hi 3JI0YMHHICTD Yy IIJIOMY, Hi ii
OKpeMi TpyNu i BUAU HE € 00’ €KTaMU JTOCIIPKEHHS HAyKU KPUMIHAJIBHOTO Tpoliecy. Ko
KPUMIHOJIOTI Ta KpUMIHATICTUKA JIHCHO BUBYAIOTh 3JI0YMH, TO MPEAMET KPUMIHAIBHOIO
nporecy sSIK HayKd CKIAJAl0Th YperyJibOBaHa HOPMAaMH KPHMiHAJIBHO-TIPOLECYATBHOTO
npaBa AisIBHICTD Ta MPABOBI BIIHOCHHH, SKI BUHUKAIOThH Y 3B’SI3KYy 3 Li€l0 aisuibHicTIO. Li
€JIEMEHTH JIHCHO AOCIHIHKYIOTHCS 1 U IX BU3HAYEHHS BUKOPUCTOBYETHCS HU3KA O3HAK Came
KPUMIiHAJIBHO-TIPOLIECYATbHOTO XapakTepy. Alle, He3BaXKalouu Ha Te, M0 BCA 11 AiSUTBHICTD
BiZIOYBa€ThCS HABKOJIO 3JIOYMHY Ta CIpPSMOBaHAa Ha BCTAHOBJIEHHS BCIX HOro 0OCTaBUH,
BaXKO HA3BaTH CaMe€ KPUMIHAJIBHO-TIPOLIECYaIbHI O3HAKH, SIKI O HOro XxapaxkTepu3yBaiu.
BoxuBaHHA A7 BU3HAUEHHsI NpeIMeTa J0Ka3yBaHHS KPHMIHAJIbHO-NPABOBUX IOHATH HE
Hajlae iM O03HaK KPUMIHAIBHO-IIPOLECYAlIbHOTO Xapakrepy. BoaHodac € HenmpumycTUMHUM
nigMiHa abo 3MIlTyBaHHS MOHATH “BUBYEHHS 3JI0YMHY, HOTO pUC, BIACTHBOCTEH, SIKOCTEH,
o3HaK’ 1 “posciiayBanus 3104uHiIB” [10].

HageneHi MipkyBaHHs HayKOBIIIB CHHOHYKAIOTh HAC JI0 TAKUX BUCHOBKIB.

1. V BiTUM3HSAHINA Haylll KPUMIHAJIBHOTO IMPOIIECY € JOCHUTh OOMEKEHHM 3aCTOCYBaHHS
TaKol KaTeropii, sk “KpUMiHaJIbHO-TIPOLIECyabHA XapaKTEPUCTUKA 3104MHY . JloKTpruHaNbHI
HAIpaIoBaHH 100 BU3HAYCHHS [HOTO MOHATTSA Ta HOTO CTPYKTYpHOTO HAIIOBHEHHS — BiJl-
CYTHI.

[TooauHOKI HayKOBiI PO3POOKHU IHOTO MUTAHHS 3IIHCHIOIOTHCS CHEIiaiCTaMU 1HIIHX
HayK KPUMIHAJIBHOTO LMKIY B MEXax BiJNOBITHUX TEMaTHYHHUX IOCIiIKEHb, TEPEBAXKHO
KPUMIHAJTICTUYHUX. Y TaKHX JOCIIDKEHHSIX aBTOPH 3a3BUYail (POPMYIIOIOTH 3MICTOBHE
HalOBHEHHS KPUMIHAJbHO-NPOLIECYaTIbHOT XapaKTEPUCTUKU 3JIOYMHY SK CYKYIHOCTI
00CTaBMH, 1110 MIUIAral0Th JOKa3yBaHHIO Y KpPUMIHAJILHOMY IIPOBA/IXKEHHI, a TAKOXK OKPEMUX
€JIEMEHTIB CKJIa/ly 3JI0YHHY.

OxkpeMi aBTOPU KPUTHUYHO OIIHIOIOTH MOKJIUBICTh 1CHYBaHHS TOHSTTS “‘KpPHUMiHAIBHO-
nporiecyaibHa XapaKTepUCTHKA 3IT0UYMHY”, OCKIJIBKH O€3I0CePEHBO 3JI0YHH HE € IPEAMETOM
HAyKH KPUMIHAJILHOTO MPOLIECY.

2. V opuandHii JiTepatypi 3 KpUMIHAIBHOTO IMPOIECY, B KOHTEKCTI aHATi3y 3aXO[iB
3a0e3neueHHsT KPUMIHAJIBHOTO TPOBAKEHHS YW CIIIUUX Jiil BKUBAIOTHCSA (HOPMYIIIOBaH-
HS “XapakTepucTHKa”, “mpoliecyajbHa XapaKTepUCTHKA~, ‘“KpUMiHAJbHA MpolecyalbHa
xapakrepucTtuka”. [Ipore Maibke y BCiX HUX poOOTax BiACYTHI Oy/Jb-AKi MO3MMLII 11100
BU3HAYEHHS MOHATTS TaKUX XapaKTEPUCTHUK UM IX CTPYKTYPHHUX CKJIaJIOBHX.

3. Ha Hamry 1ymMKy, IMTaHHS JOLUUIBHOCTI HOHATTS “KpUMIHAJIbHO-IIPOLIECYaIbHA XapaK-
TEPUCTHKA 3704MHY” MOTpedye IPYHTOBHOIO OCMUCIIEHHs. BogHOuac MOXIINBICTh 1ICHYBaH-
HsI KPUMIHAJIBHO-TIPOIIECYAIbHOT XapaKTEPUCTHKN 00’ €KTIB MI3HAHHS HAYKH KPUMIHAJILHOTO
npouecy (peramentoBana KIIK Ykpainu aisuibHICTh OpraHiB Ta 0ci0; MpaBOBIAHOCHHH, 1110
BHHUKAIOTh Ha M1ICTaB1 TAKO1 AISUIHOCTI, TOII0) CyMHIBIB HE BUKJIMKAE.
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[Tomanpimi  OCHIIKEHHST TNHMTAaHHS KPUMIHAJIBHO-TIPOLIECYaTbHOI XapaKTePUCTUKU
cpusuii O PO3BUTKY IMI3HAHHS OKPEMHUX TPOIECyaTbHUX KaTeropid, NpHUHAaWMHI B
METOA0JIOTTYHOMY acrekTi. O4eBHUIHO, 110 TaKi HAyKOB1 HAIIPALIOBaHHS MaJik O TEOpETHYHE
1 TpakTWYHE 3HAYCHHS JUIS SIKICHOTO ()OPMYyBaHHS IHIIMX Taly3€BHX XapaKTEPHUCTUK
3JI0YMHY HayKaMH, IO JOCIIKYIOTh CYTHICTh CYCIUIBHO HeOE3MeYHUX JisiHb, 30KpemMa i
KPUMIHAJIBHO-TIPABOBOI XapaKTEPUCTUKU 3JIOUHHY.
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REVIEW OF SCIENTIFIC RESEARCH DEFINITION OF THE CONCEPT
CRIMINAL PROCEDURAL CHARACTERISTICS OF THE CRIME

The article is devoted to the question of the criminal-procedural characteristics of
the crime and the clarification of its significance for the formation of the criminal-legal
characteristics of the crime. This article examines the understanding of this category in the
context of domestic scientific approaches.

The author has found out that the term “criminal-procedural characteristics of the crime”
is not used in the domestic science of criminal procedure. The author discovered that the term
“criminal-procedural characteristics of the crime” is not utilized in the domestic criminal
procedure field. Scientific studies of this issue are carried out by specialists of other sciences,
first of all, criminalistics. Some authors critically assess the possibility of the existence of the
concept of “criminal-procedural characteristics of the crime”, since the crime itself is not the
subject of the science of criminal procedure.

In the scientific literature on the criminal process and individual studies in the context of the
analysis of measures to ensure criminal proceedings or investigative actions, the formulations
“characteristics”, “procedural characteristics”, “criminal procedural characteristics” are used.
However, in these works, there are no positions regarding the definition of the concept of such
characteristics or their structural elements.

The publication emphasizes the relevance of conducting criminal procedural research on
the topic of the article, which will help improve the quality of other aspects related to crime.

Keywords: criminal procedural characteristics of the crime, branch characteristics of the
crime.
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