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OKPEMI PUCH KOHDJIIKTIB B AIMIHICTPATUBHOMY IIPABI

Y ecmammi 3a3nauaemocs, wo Oinvuicms KOHQIIKMIE BUHUKAIOMb came 8 NPoyeci C8i00-
MO20 NPOMUCMABTIEHHS. OKpeMUMU CYO 'ekmamu c8oix badicans uu OymMox abo 0ill scmanosie-
HUM HOPMAM i NPAGUILAM. 3ay8adiceHO, W0 20JI08HOI0 PUCOTO KOHGIIKMIS8 Y cqhepi aominicmpa-
MUBHO20 NPABA € HEOOMPUMAHHS OKPEMUMU CYO 'EKMamu nPpaso8ioHOCUH BCIMAHOBIEHUX ADO
CAHKYIOHOBAHUX 0epAHCABOI0 8IONO0GIOHUX HOpM [ npasu. Hazonoueno, wo aominicmpamueui
npasonopyueHis, a 6i0N08IOHO | KOHQIIKMU 8 AOMIHICIMPAMUBHOMY NPABI CNPAMOBAHI He HA
KOHKPEMHUX 0CiO, 60HU 3a80al0Mb WKOOU HeGU3HAUEHIl KLIbKOCmI 0Ci0.

Kniouogi cnosa: xonghnikm, aominicmpamueri KoHghnikmu, 3imKHeH st nompeo [ YiHHOC-
metl, kKiacughikayis Konpikmie, depaicasa ik CMopoHA KOHGIIKMIE, RPOMUCMABIIeHHS 6CMA-
HOBIEeHUM NPABUTLAM T HOPMAM, BIOMIHHICIb AOMIHICIMPAMUBHUX KOHGDIIKMIE 810 IHUUX 8UOTE
KOH@hiKmis.

[MutanHs KOH(MITIKTIB HEOAHOPA30BO PO3IVISAANIOCS Y HayKOBii jiTeparypi. HaiOumbm
YITKO Marepialid TOCITIKESHHS KOH(IIKTIB Ta 1X BIAMIHHOCTEH CPOPMYIHOBAHO B HABYAIIb-
HOMY TIOCIOHHMKOBI, TIATOTOBJIEHOMY HAayKOBISIMH HallIOHAJILHOTO yHiBepcuTeTy «tOpuanuna
akazieMisi Ykpainu imeHi SpocinaBa Mynporoy [1]. IIpoTe BoHH pO3IIsiIaloTh aMiHICTpaTUB-
HUH KOHQIIKT SIK TPOTHOOPCTBO Cy0’ €KTIB BEPTUKAIBHUX MPABOBIAHOCHH, TOOTO KOH(IIIKTH,
SK1 BUHUKAIOTh y Pe3yJbTaTi OpraHi3aliifHo-ynpaBIiHChKol MisTbHOCTI. Taki KOH(IIKTH BU-
HUKAIOTh 3 IPUBOLY HENPUHHSATTS OKPEMHUMHU CyO €KTaMH IiIel, popM 1 METOIB 3a3HaYCHOT
JISUTBHOCTI, @ B OKPEMHX BHITIAJKaX — LI0J0 BUKOPUCTAHHS TEBHUX PE3YJbTATIB 3a3HAYCHOT
nisutbHOCTI [ 1]. THII MOCHITHUKH PO3TISAIAI0TH aIMIHICTPATUBHI KOH(IIIKTH SIK TaKi, 10 Bij-
OyBaroThCs y cepi MisbHOCTI myOiaHOo1 Biaau [2]. BoHU Takok po3misgatoTh KOHMIIKT sIK
TaKWH, 110 BUHUKAE Y PE3YJIbTaTi OPYIICHHS NpaB Cy0’ €KTiB MPAaBOBIAHOCUH B aJMiHICTpa-
TUBHO-PO3MOPSAYiil Ta KOHTPOJIBHIN chepax. Y oMy aaMiHICTPaTUBHUNA KOH(MIIIKT y IIbO-
My HOCIOHUKY pO3IIAJAETHCS SIK MPOTHOOPCTBO CTOPIH aMiHICTPATUBHUX MPABOBITHOCHH,
SK HEeBUKOHAHHS BUMOT 3aKOHOJIABCTBA YW IMOPYLICHHS MEBHUX HOPM IMOBEIIHKH BJIaTHHX
Cy0 €KTIB.

banabuosa JI.B. i CaBenbeBa K.B. He po3misaaoTh OKpeMO aMiHICTpaTUBHI KOH(IIKTH,
MIPOTE BOHU HABOAATH KJIACH(IKAIIIIO BCIX KOHQIIKTIB 1 BAOKPEMITIOIOTh TaKi KOH(IIKTH, K
BHITQJIKOBHI Ta CTHXIHHUH, a TAKOXK SKCIPECUBHHU, 1110 TICBHOIO MipOIO MOXEe OyTH BiTHECE-
HO, Ha HaIlle IepPEeKOHAHHSI, Ha KOH(QIIKT B aMiHICTpaTUBHOMY Mpasi [3].

bangypka O.M. ta [Ipy3s B.A. HaronomyroTs, 1o KOHQIIKT BKIIOYAE B ce0e TaKi O3HAKH:

* IEpeAyCiM — HasIBHICTh OKPEMHX CYIIEpEUHOCTEH;
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* 3ITKHEHHS NOTPeO 1 IHHOCTEH OKpeMHX Ccy0’ €KTiB;

* 3ITKHEHHS IHTEPECiB Ta MOTUBIB OKPEMHUX CY0 €KTIB;

* 3ITKHEHHSI HECYMICHUI TIOTJISIIIB.

Bonu BBaXkaroTh 110 TPOTUOOPCTBO B IIIIOMY € SIPOM OyAb-SKOTO COIIabHOTO KOH(ITIK-
Ty [4]. 3a3Ha4eHi pucu KOHQIIKTIB BU3HAYAIOTH W 1HIII JOCITITHUKH [5, 6].

TakuM yMHOM, KOH(IIIKT — I1€ HacaMIepe/1 3ITKHEHHS 1HTepeciB. SIKII0 MU Bi3bMEMO KOH-
¢iikTH, sKi BigOyBalOTHCS B €KOHOMIII, MIXKHAPOIHOMY TIpaBi, B CiMi Ta mo0yTi, TO modayu-
MO, 1[0 CTOPOHM KOH(QIIIKTIB 3aBKIH MAOTh CBOIO JYMKY UM CBO€ Oa)KaHHS 1 HAaMararoThCs
HOro TOBECTH 0 BiJIOMA 1HIIIOT CTOPOHU, 3 METOI0 OTPUMAHHS THX YH 1HIIMX MPHUBLIEIB 200
nepeBar, a TakoK NEeBHUX MaTepialbHUX UM 1HIIHNX Onar.

Konmixtu B agMiHiCTpaTHBHOMY IPaBi TaKOX MEBHOIO MIPOIO CTOCYIOThCS HaI0aHHS
OKpEeMUX IIepeBar Ta MpuBiJieiB a00, HABIAKH, BCTAHOBJICHHS THX YH 1HIINX NOPYIICHUX MIPAB.

VY HayKoBiii JiTeparypi Ha COTOJHI BIICYTHI WiTKi Kiacudikaii BU1iB KOH(IIKTIB B aJI-
MiHICTpaTUBHOMY IIpaBi.

Ha mamry aymky, iX MOXKHA MOIITUTH Ha JeKuUTbKa TrmiB. [lepmuit Tun — me kKoH(IiKTH
MIX JIep>KaBaMU, sIKi MalOTh BiJIMOBIAHI OakaHHS a00 3aXOMHUTH TEPUTOPIi, 800 BHECTH 3MIHU
JI0 KOPJIOHIB, aJie MPH [IbOMY BOHU HE JOXOJISATH JI0 TAK 3BaHOT rapsiuoi cTadil KOHQIIKTY, TOO-
TO BUKOPHCTaHHS 30poi. 3a3HaueHi KOH(IIKTH JOCUTh YaCTO BUPILIYIOTHCS IUISIXOM IEPEro-
BOpIB Ta YKJIaJECHHIM BIATOBIAHUX YTOJ, AKi B MOJAJIBIIOMY CTAIOTh OCHOBOIO JJIS TOJAITh-
IIOTO PO3BUTKY BITHOCHH MiX JepxaBamMu. MaOyTb, HeMae HEOOX1THOCTI CTBEpAXKYBATH, 1110
11l KOH(MIIKT MalOTh BiJMOBIIHI aMIHICTPAaTUBHI KOPEHIi, IPOTE B OLIBIIOCTI BUMAJKIB TaKi
KOH(IIKTH BIAHOCATHCS 10 MDKHApOIHUX [7, 8, 9].

Sk BKe 3rajyBasiocs, OKpemi KOH(IIIKTH B aJIMIHICTPaTUBHOMY IIPaBi BHHUKAIOTh Yepe3
HeTpaBWIbHI J1ii a00 MOpyIIeHHs 3aKOHHOCTI MpaI[iBHUKAMH JEP>KaBHUX yCTAHOB, a TAKOX
HIIUX MMiIIPUEMCTB, YCTAaHOB Ta opranizanii. L{i koH(IikTH MatoTh aMiHICTpaTUBHI KOPEHi,
BOHU BUPIIIYIOTHCS 200 IUISIXOM BIUIUBY Ha KOH(QIIKTYIOUM CTOPOHH 3 OOKY KEpiBHMIITBA,
a00 NUIIXOM aJMiHICTPAaTUBHOTO CYJOYMHCTBA, KOJM CYJ aHaji3ye KOHQIIIKT 1 Cyaas BUHO-
CHUTPH PIIICHHS MPO MOHOBJICHHS MpPAaB JIIOAWHY, SKI OyJO MOPYIIEHO TiSIMU THX YH 1HIIUX
oprasiB jaep>kaBHoi Biaau [10].

Pazom 3 TuM, y IOpHIMYHIN JIiTEpaTypi HE 3BEpTAIACh yBara Ha KOH(IIKTH, SKi B OLIbIIO-
CTi BHITQJIKIB TATHYTH 32 CO00I0 a00 TOKapaHHs, a00 MPUMYCOBI /i1 3 00Ky Cy0’€KTIB Jep:KaB-
HOI BJIaJI YU 1HIIUX JEPKABHUX YCTAHOB CTOCOBHO T'POMAJISH, SIKi JOIMYCKAIOTh TaKi 1ii, 110
NPU3BOJATH 10 KOH(IIKTIB.

[1eBHOIO MipOIO, HEOOXITHO BPaxyBaTH IICUXOJIOTI4HI KOPEeHI KOHQIIIKTIB. ABTOPH TOCITi-
JOKEHHS 3 conianbHOi meuxonorii [11] 70BoasTh, 110 KOH(IIKTH BUHUKAIOTH Y PE3yabTaTi Iii
mronuHM 200 cy0’exTa npasa. Ilpu 11boMy OJHH 13 Cy0’€KTiB BCTYIAE Y KOH(IIKT HE TUTBKH 3
IHIIIMM Cy0’€KTOM, a B IIIJIOMY 3 CYCITLIBCTBOM.

Sk TOBOISATH OKpEeMi AOCIITHUKH, TaKi KOHMIIKTH B MEPEBAXKHIN OUIBIIOCTI TSITHYTH 32
co0010 BINOBIIambHICTh. BoHA MOXe OyTH KpUMIHAIBHOIO 200 aJIMiHICTPATHBHOIO.

Taki KOH(IIKTH BUHUKAIOTh, MEPEAYCiM, Y 3B 53Ky 3 ITHOPYBaHHSAM OKPEMHUMH OCO0a-
MU MPAaBOBHMHU HOPMAaMH Ta YCTAaHOBKAaMH, HASIBHUMH y CycCHiibCcTBi. KpiMm TOTO, I1€ MOXKYTH
OyTH 1 KOH(IIKTH, TTOB’s3aH1 3 ITHOPYBAaHHAM Ta MOPYIICHHAM TAaKOX MOPAJIbHUX HOPM abo
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peniriifaux. 3ne0iabpIIoro 3a3HaueHi KOH(IIKTH BUKJIMKAIOTH 0Cy1 200 BiAMOBiAHI Aii 3 00Ky
pemiriiHo1 OOIIHUHY.

[Tcuxonorn MOBOASITH, IO JIFOMU Y CYCHUIBCTBI B3a€EMO3AJIC)KHI, TOMY CJIiJ] BU3HAYATH
Taki piBHI BUHUKHEHHS KOH(ITIKTIB.

[ToBeninkoBuii, 0c00a Ma€ JOTPUMYBATHCS BIATOBIAHUX HOPM IOBEIIHKH, BCTAHOBIIE-
HUX 3aKOHO/JIABCTBOM Ta IHIIMMH HOpMaMu. Y pasi BIIXWUJICHHS MOBEIIHKH 1HIUBIIyyMa BiJT
BCTaHOBJIEHUX HOPM, BUHHMKa€e KOHQUIKT. IIpu 11boMy BiH MOXe 1 HE 3adillaTh KOHKPETHHUX
oci06. Hampuknaz, nosiBa y cTaHi ci’sHIHHS B TpoMajchbKoMy Micmi. Lle irHopyBaHHS BcTa-
HOBJICHMX 1 MOPAJIbHUX, 1 MPABOBUX HOPM € KOH(IIKTOM 3 CYCHIJILCTBOM Ta BIATIOBIAHUMHU
paBoBUMH HOpMamu. Ha Hamry nymKy, 11e KOHQIIKT aaMiHICTpaTUBHUHN, TOMY 110 0co0a 3a
ITHOpPYBaHHS BIJIOBIIHUX HOPM IpaBa Oyzie HECTH aIMIHICTPaTUBHY BIJIIOB1IaJbHICTb.

€ ¥ iHmiI npuKIaa KOHQUIIKTIB, SIKI BITHOCATHCS O aAMIiHICTPAaTUBHHUX, MPOTE SKIIO
B3STH KJacH]iKalliio, SKy HaBOAATH MEBHI AOCTIIHUKY, TO IX y MEPEIIiKy aJAMIHICTPaTUBHUX
KOHQIKTIB HeMae. []o TakuxX KOH(MIIKTIB BITHOCSTHCS:

* IOPYILLIEHHS BUMOT 3aKOHO/IaBUMX Ta IHIIMX HOPMAaTUBHO-IIPABOBHX AKTIB L0/10 3aXUCTY
HaCeJIeHHs B[ IIK1JUIMBOTO BIUIMBY LIIYMY YH PaBHJI A0OJICPXKAHHS THILI B HACEJICHUX ITyHKTaX
1 rpomancekux Micisx (ct. 182 Konekcy Ykpainu nmpo aMiHICTpaTUBHI PaBONOPYIIECHHS);

* npi6He xymirancto (cT. 173 Konekcy Ykpainu npo agmiHiCTpaTUBHI IPaBOMIOPYIICHHS);

* a3apTHI Irpu, BOPOXKiHHA B TpoMaickkux Miciisix (cT. 181 Konekcy Ykpainu mpo agmiHi-
CTpaTHBHI IPABOMOPYIIEHHS) Ta IesKi iHmi [12].

Ax Mu 6a4rMoO, B YCIX WX MPABOTMOPYIICHHSIX BUHUKAE TPOTHOOPCTBO MK OaKaHHSIMU
OKpeMuX 0ci0, K1 € MOPyIIHUKaMHU, Ta BIJIOBITHUMH BCTAHOBIEHUMH JIEPKABOI0 HOPMaMH.
I kor(mixTH BinOyBarThCS came y cepi MPUBATHUX Ta CYCHIBHUX IHTEPECIB.

Hemae moTpebu roBopHTH, 1110 BC1 3a3HAUCHI MPABOMIOPYIIEHHS € KOH(IIKTaMH MIXK OK-
peMuMHu ocobamHu Ta JiepxkaBoro. JlepkaBa BCTAHOBIIIOE BIAMOBIAHI HOPMHU HMOBEIIHKH, SKHX
3000B’s13aH1 JOTPUMYBATHUCS BCl rpoMasiHi. HexTyBaHHS 3a3Ha4eHUMU HOpMaMH OBEIIHKH
BUKJIMKAE KOH(IIKTHY CUTYAIIIfO.

TakuM 4rHOM, CITi1 HATOJIOCUTH, IO a/IMIHICTPATUBHI PABONOPYIIECHHS, @ BIAMOBIIHO 1
KOH(JIIKTU B a/IMIHICTPaTUBHOMY IpaBi CIPSMOBaH1 HE Ha KOHKPETHUX 0C10, BOHU 3aB/1al0Th
[IKOAY HEBU3HAYEHII KUILKOCTI OCiO.

TakuM urHOM, KOH(IIKTH B aAMIHICTpaTUBHOMY IpaBl MOXKHA BH3HAYMTHU SIK TaKi, 110
MalOTh 3araJibHI PUCH:

* BOHH BIIPI3HSAIOTHCS BiJ] IHITMX KOH(ITIKTIB, SIKi BU3HAYAIOTHCS SIK aIMIHICTPATHUBHI;

* y IuX KOH(QIIKTax cy0’€KTOM KOHQIIKTIB € TPOMAIsHU SIK Cy0’€KTH aJMIHICTpaTHB-
HO-TIPABOBHX BITHOCHH, @ CTOPOHOIO TPABOMOPYLIEHHS a00 KOH(IIIKTY € iepkaBa Ta ii OpraHu;

* 3a3HAYCH1 aIMIHICTPATUBHI KOHMIIKTA HE MAIOTh YITKOI CIIPSIMOBAHOCTI, BOHH CIIPSIMO-
BaHi Ha HEBU3HAYEHY KUIBKICTh 0Ci0;

* Taki KOH(UIIKTH BiJPi3HSIOTHCS BiJ KPUMIHAIBHUX KOH(QIIIKTIB, SKI BKIIOYAIOTH CEp-
HO3HI MOPYIIEHHS MpaB 1 cB0OOA (Pi3MUHUX Ta IOPUIUIHHUX 0Ci0, K1 KaparoThCcs HOPMaMU
KpUMiHaJbHOTO npasa [13];

* 3rajlaHi KOH(IIKTH BiIPI3HAIOTHCS TAKOX BiJ] TOCIIOAAPCHKUX KOH(MITIKTIB, aKe TOCIo-
JTapchKi KOH(IIKTH 37e01IBIIOT0 MalOTh YITKO BU3HAYEHOTO Cy0’ €KTa, 3 SIKUM BUHUKA€E KOH-
ikt [14];
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* y OUIBIIOCT] BUMAJKIB Cy0’€KTH KOHQIIIKTIB PO3yMilOTh CBOI [ii 1 CTalOTh CTOPOHOIO
KOH(ITIKTIB CBiZIOMO, 1110 TIEBHOIO MIpPOIO MA€ TATHYTHU OUIBINY BilIOBINATbHICTB;

* ICHY€ TaKOX JyMKa, 10 OKpeMi KOH(IIKTH B aJMiHICTPAaTUBHOMY IIPaBi MOXKYTb BUHH-
KaTy HE CBIZIOMO, a B pe3yJbTaTi BIAMOBIIHOI BIIEBHEHOCTI YU 0AlTy’KOCTI TPOMAJIsH, IPOTE
1€ TUTAHHS MiUISITae OUTBIT ETaTbHOMY BUBYCHHIO.
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CERTAIN FEATURES OF ADMINISTRATIVE LAW CONFLICTS

Modern conflict theory considers and analyzes various conflicts. In addition, a number of
researchers in administrative law emphasize the characteristics of conflicts, which are rather
little studied in the scientific literature. Conflictology states that a conflict is, first of all, a
clash of different goals, interests and, in some cases, views of the opponents. At the same
time, the scientific literature states that the goals and views of the conflicting parties have an
opposite orientation.

As far as the classification of conflicts is concerned, they are also diverse. Most commonly,
such types of conflicts are defined as international, interethnic, political, interpersonal, family
and domestic.

Thus, all these conflicts have such a peculiarity that they arise on the basis of contradictions
between the subjects. In our opinion, conflicts in administrative law also arise on the basis
of contradictions to a certain extent. However, contradictions arise between the subjects of
administrative law and their desires that contradict the norms generally established by the
state or other subjects.

The main feature of conflicts in the sphere of administrative law is non-compliance of
individual subjects of legal relations with the relevant norms and rules established or approved
by the state. According to the statistics, the most frequent are conflicts arising in the sphere
of public relations, i.e. the state or certain state bodies or local self-government bodies have

© Blyzniuk Thor, 2023

DOI (Article): https: //doi.org/10.36486/np.2023.2(60).5

Issue 2(60) 2023 http: // naukaipravookhorona.com/
60




ISSN 2072-8670 (Print) HAYKA I IPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023

established rules of conduct in public places. These rules must be observed, because their
violation leads to violation of the rights of other subjects of administrative law.

In most cases, conflicts arise precisely in the process of individual subjects consciously
opposing their desires or thoughts or actions to established norms and rules.

Such conflicts sometimes arise without the intention of certain entities to create a conflict
situation. They can appear suddenly and then suddenly disappear.

If, for example, persons violating public order, smoking in public places, turning on
loud music, committing other deeds, they violate the rights of other citizens, such actions are
willful and the mentioned persons come into conflict with the relevant norms and established
rules. in the community. That is, they oppose their desires and actions to the community and
thus conflicts arise.

The purpose of this article is to define conflicts arising in administrative law that have
different roots from other conflicts that may arise for reasons where there is no opposition
between the interests of one person and the interests of other persons.

Keywords: conflict, administrative conflicts, clash of needs and values, classification of
conflicts, the state as a party to conflicts, opposition to the established rules and norms, the
difference between administrative conflicts and other types of conflicts.
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