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MU TAHHS HEOBXIJHOCTI 3MIHU ®YHKIIIN BINCHKOBOI CJIYKBA
ITPABOIIOPSIAKY 35POMHUX CUJI YKPATHHU TA 3AMIHHU ii HA
BIFMCBKOBY HOJIILIIO

YV cmammi 3a3nauaemocs, wo 8 Yxpaiui, sk i Olibuwocmi oepoicas ceimy, numanHs 3a-
be3neuents npasonopsoKy nokiadero na Hayionanony noniyiro. Came Hayionanvua noniyis
MA€ 00CUMb WUPOKI NOBHOBAMNCEHHSL ) chepi 3a0e3neuents nyoniuHo2o nopsaoKy ma nyoniu-
Hoi 6e3nexu. J[ns 30ilicHeH s 3a80aHb 3 OXOPOHU NYONTYHO20 NOPIOKY ma nyoOniuHoi besnexu
Hayionanvua noniyis mae 8i0no6ioHi NOBHOBACEHHS, BUSHAYEHT 8 3aKOHOO0ABCMEI YKpaiHu.

3pobreno 6UCHOBOK w000 HEOOXIOHOCMI CIMBOPEHH CUCmeMU GIlICbKOBOI rocmuyii ma
BILICLKOBOI NONIYIL SIK i1 20108HO20 OP2aH).

Kniouoei cnosa: 36pouni Curu Yrpainu, siticokosa cuyicoa npagonopsoky, GilicbKosd
noniyis, nPasonopsi0ox, cucmema 3abesneuents npagonopsoky y 3opoinux Curax Ykpainu,
BIUICLKOGI CYOU, BIICLKOBI NPOKYPAMYPU, PO3CIIOYBAHHA KPUMIHAILHUX NPABONOPYULeHb Gili-
CbKOBOCIYHCOOBYIB.

[Tpobnemu mom0 opranizaiii poOOTH BIHCHKOBOI CITy:KOHM TPABOMOPSAIKY BKE PO3IIIs-
Janucs B HAYKOBiW JiTeparypi. JJoCHiIHUKH TOBOAWIIN, IO MUTAHHS BIHCHKOBOI FOCTHIIIT,
TiSUTBHOCTI BICHKOBOT TOJIIIT € JTOCUTh BAXKIIMBUM 1 HABOAWIIU TPUKIIATU 0ararboxX KpaiH
CBITY, JIe CUCTeMa BIHCHKOBOI MOMIIiT mparroe 1ocuTh eextuBHo [ 1]. [nmmi qocaianuku pos-
IJISIIAJTM OKPEMI acTIeKTH JTisUTbHOCTI BIHCHKOBOT CITy»KOU mpaBonopsiaKy [2, 3, 5] Ta HagaBamu
NPOTMO3HUIIii CTOCOBHO MMiABUIIEHHS €(PEKTUBHOCTI ii AiSUTBHOCTI.

Haii01 ;1611 MOBHO MUTAHHS TiSUTLHOCTI BIICHKOBOT CITY>KOM TIPABOMOPSIIKY OyJI0 BUCBITICHO
y AMCepTaIiifHoOMy nociipkeHHI PuHaxeBcbkoro b.M. «AIMiHICTPaTHBHO-TIPABOBE PETYIIIO-
BAaHHS JTISUTLHOCTI BIFICHKOBOI CITY>KOM TpaBomopsAKy y 30poiHUX cuiiaX YKpaiHu», 3aXHIIEeHO-
My y 2010 pori [4]. Y HbOMY BUCBITIICHO BCi aCIEKTH JisTIBHOCTI BICHKOBOT CITy»KOH MpaBoOIo-
psnKy, ii ¢yHKuii, 3aBaanHs, GopMH 1 METOIH AISITBHOCTI, MPOOIEMH 1 HANIPSAMH iX YCYHEHHS.

ABTOpOM ymepIe MpoBeAeHO Kiacudikamiro (GyHKIIH AisIbHOCTI BIMICHKOBOI CITyXKOu
MIPABOIOPSIKY, 30KpeMa Oysi0 BHOKPEMJICHO OCHOBHI, 3aralibHi, CICI[iaJibHI Ta JTOJJaTKOBI.
Pa3zoM 3 THM, HATOJOIIEHO, IO BXKE 3a HASIBHOCTI CHCTEMHU BIMCHKOBOI IOCTHUIIT HEOOXIITHO
OyJ10 YiTKO BU3HAUUTH NMUTAHHS HAJaHHS BIHCHKOBOCITY>KOOBIISIM BifICHKOBOI CITy>KOH ITpaBo-
nopsiAKy (YHKIIH TPOBEICHHS PO3CIiAyBaHHA, a TAKOXK (QYHKILINA poBeneHHs POopM 1 METO-
JIiB ONIEPaTHBHO-PO3IIYKOBOI AisTEHOCTI.
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Ha cporoani nutaHHs Mpo AisIbHICTH BIHCHKOBOI CITY>KOH MTPABOTIOPSIIKY PO3TIIAAAE€THCS
B aCIEKTI 3aMiHM BIHCHKOBOI CITy>KOH MTPABONOPSI/IKY Ha BIICHKOBY MO0, @ TAKOXK BiJHOB-
JICHHS IHCTUTYTY BIMChKOBOI FocTHIT y 30poiiHnx Cuitax YKpaiHu.

Jenyraramu BepxosHoi Paau Ykpainu 1Bidi BHOCHIMCS IPOEKTU 3aKOHY YKpainu «IIpo
BICHKOBY MOJIIiI0», IPOTE BOHU He Oynu npuidHATi [6, 7]. He3Baxkaroun Ha BiiiHY, SIKy Beze
pociiiceka (eaepaiis NpoTH YKpaiHu, Ta HEOOX1IHICTb OLIBII YITKOTO BU3HAYEHHS KOHTPOJIIO
3a BICHKOBOCTY)00BIsIMU 30poitHNX Crit YKpaiHu 3a3HaueHl MUTAHHS HE BUPIITYIOTHCS.

[Ticns oTpuMaHHS He3alleKHOCTI B YKpaiHi (K CHaJ0K BiJf CACTEMH IOCTHULIT B ILIIOMY)
y 30poiinux Cuiax YkpaiHu iCHyBaja CHCTeMa BiliCHKOBOI FOCTHIIIT, sika BKITFOYAJIa BICHKO-
Bi NIPOKYpaTypH, BICHKOBI TPUOYHAIM Ta MPOBOAMIA BIAMNOBIAHI 3aX0AU CTOCOBHO TOMepe-
JOKCHHS 1 PO3KPUTTS 3JIOUMHIB, K1 Oyno BunHeHO y 30poiinnx Cunax Ykpainu. [Ipu mpomy
HU3KY HAyKOBHUIX ITyOJIKAIliii OyJ0 MPHUCBIYCHO caMme acleKkTaM YIOCKOHAJICHHS HisSIbHOCTI
BIMCBHKOBOI FOCTHIIIT [9].

VY 1993 pouui, BianosiaHo A0 noctanoBu BepxosHoi Pagu Ykpainu, BilicbkoBi TpuOyHamu
OyJsi0 mepeiiMeHOBaHO Ha BilichbKOB1 cynu [8]. IIpoTe mocTymoBo cuctema BiliChKOBOI FOCTHIIIT
Oyna 3uuieHa. Y 2013 poui (sik Toai Oys10 3asBIE€HO) y 3B’ 513Ky 3 THM, L0 apMisi HAM He T0-
TpiOHA, ke HEMAe 3 KM BOIOBATH, BIICHKOBA IOCTUIIIs Oyna po3dopMoBaHa.

Jlns migTpuManHs npaBonopsaky y 36poitnux Cunax Ykpainu 6yno ctBopeHo BiiicbkoBy
ciy0y npaBonopsaxy [10].

[Ipu oMy cI1iT 3a3HAYUTH, TIO IIEH MPABOOXOPOHHUIN OpraH MEBHOIO MIPOIO TIOETHYE Y
CBOI AisTbHOCTI (DYHKIIT TOMiLi{ Ta OXOPOHHOTO BiJIOMCTBA.

VY 3axoni Ykpainu «IIpo BilicbkoBy city0y NpaBonopsAKY» JOCUTh PI3HOIUIAHOBO c(hop-
MYJIbOBAaHO OCHOBHI (DyHKIIIT 1Ti€T cimy»)0n. OCHOBHUMU 3aBIaHHIMHU, BiJMIOBITHO 0 3aKOHY,
BH3HAYEHI TaKi:

* BCTAHOBJICHHS IPUYMH YMOB Ta 00CTaBUH KPUMiHAJIbHUX Ta 1HIIUX TPABONOPYIICHb,
K1 BAMHAIOTECS 'y 30poiinux Cunax Ykpainu,

* IPOBECHHS PO3IIYKY 0Ci0, sIKi 6€3 BIMOBITHOTO J03BOTY 3aJIMIITHIN BIICHKOB1 YaCTHHH;

* 31HCHEHHS 3aX0A1B 11010 TPO(DITAKTUKY BUMHEHHS NIPABONOPYLIEHb y cucTemi 30poii-
Hux Cun Ykpainuy;

* y4acTh B OXOPOHI BiiiCBKOBHUX 00’ €KTIB;

* 3a0e3MeueHHsI IPOMAJICHKOro MOPSIKY Y MICIISIX, /1€ pO3TalllOBaH1 BIiCHKOBI YaCTHHU;

* 371MICHEHHS 3aX0/IiB 1110JI0 TIONEPEHKEHHS po3KpaiaHHs MaiiHa 30poiinux Cun Ykpainu;

* 37ilicHEHHS 3aX0/iB y cdepi 3abe3nedeHHs Oe3MeKH JOPOKHBOTO PyXy TPAaHCIIOPTHUX
3ac00iB, SIKI KEPYIOThCS BIHCHKOBUMU;

* YTPUMaHHs 0¢10, 1010 SIKUX MPUIHHATO PILLIEHHS LO/10 iX NepeOyBaHHs HAa TaylTBaxTax;

* 371CHEHHS 3aXO0/l1B 100 BUKOHAHHS KPUMIHAJIBHUX MTOKapaHb CTOCOBHO BIHCHKOBOC-
TyKOOBIIIB, 5IKi 3aCy/IXKEHI 1 MAIOTh IPOXOAUTH CIYXO0y Y AUCHUILTIHAPHUX OaTanbiioHax;

* 3][IICHEHHS 3aXO/IiB I10JI0 HAJaHHS JOMOMOTH BIIOBIIHUM OpraHaM, siKi 371 ICHIOI0Th
3aX0[¥ 3 OIEPATUBHO-PO3IIYKOBOI ASNIBHOCTI;

* 3/TIICHEHHS 3aXO/iB IIOJI0 HAJAHHS JIOTIOMOTH OpraHaM JOCYIOBOTO PO3CIiayBaHHS, a
TaKOX CY/IiB;

* 3/11iiCHEHHS 3aXO0/1B CTOCOBHO MPOTUIIT AUBEPCISIM Ta TEPOPUCTUYHUM AKTaM, SIKI MO-
JKYTh 31HCHIOBATHCS HAa BINCHKOBUX 00’ €KTaX;
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* OpraHi3ailisi CyIpoOBOKCHHS Ta OXOPOHA BiiiCHKOBOIIOJIOHEHUX Yy CIEIialbHUX Tabopax.

HagiTh moBepxHeBMi aHalli3 LMX 3aBIaHb MOKasye, o0 (QyHKIIT BilicbkoBoOi ciyx0u
IPaBONOPSAIKY JOCUTh OOMEXKEH1 Ta po3nopouieHi. [lepenyciM y TUTaHHAX HNONEPEIKEHHS
KpUMIHaJIbHUX MPaBOMOPYIIEHb Ta 3JI0YMHIB BIHCHKOBOCITY:K00BII1 BilickkoBOi ci1yx0u mpa-
BOTIOPSAJKY MOBHHHI MaTH BiANOBIAHY iH(OpMAIliIo Mpo Te, U0 3a3HaYeHl 3JI0YMHHU 1 Tpa-
BOTIOPYIIIEHHS TOTYIOTHCS UM BiOyBaroThCsl. Pa3oM 3 TuM, BilichKOBOCTYK00BIII BilickkoBoi
CJIy’KOM MTPABONOPSIIKY HE MOXKYTh BUKOPHCTOBYBAaTH ()OPMH 1 METOAU OIEPATUBHO-PO3IILY-
KOBOI JiS7IbHOCTI, @ TUIBKH HaJIaBaTH JIOTIOMOTY OpraHam, siki 311HCHIOIOTh OIIepaTUBHO-PO3-
IIYKOBY JISUTBHICTB, @ TAKOXK PO3CIIIyBaHHS KPUMiHAIBHUX MPABONOPYIIEHb Ta 3JI0YHHIB.

3BHUaiiHO, PO ePEeKTUBHICTh 3a3HAUEHOI ISIBHOCTI MOBa HTH HEe MOXke. BogHouac Ha
BICHKOBOCITYKO0O0BIIIB BiiiChKOBOI CITy>KOM TTPaBOTOPSIKY MOKJIAACHO 3aBIaHHS OXOPOHH 1
KOHBOIOBAaHHSI BIHCHKOBOIIOJIOHEHHUX, 1110 HE € MPIOPUTETOM Y JISTILHOCTI BIHCHKOBOT MOJIIIIT
3apyODKHUX KpaiH.

Pazom 3 Tum, citijJ] 3a3HaYNTH, 1110 BUHUKAE MEBHUN HE3PO3yMUIUI aCeKT y AisIbHOCTI
BilicekoB01 city)01 TpaBoMmoOpsAKy. SIKk 3a3HaUE€HO B 3aKOHOAABCTBI, BIHCHKOBOCTYKOOBIT
BiiicbKkoBO1 ci1y»0U IpaBOMOPSIKY 3A1HCHIOIOTH KOHTPOJIb 3a J0TpuMaHHIM [IpaBuit nopox-
HBOTO PYXy BIHCHKOBOCITY>KOOBISIMH, SIKI KEPYIOTh TPAHCIIOPTHUMHM 3aCO0aMH, 110 HAJIEKATh
1o 36poitaux Cun Ykpainu.

IIpote HEe3pO3yMiI0, XTO MpUiMAE PILIECHHS MPO HAKIAJCHHS aJMIHICTPAaTUBHOIO CTSI-
HEHHSI Ha BOJIIB BIMCHKOBOCITYKOOBIIIB, aJK€ B IIUIOMY NMHUTAHHS HAKJIAJACHHS CTSITHCHHS B
VYkpaini y cdepi 3ab6e3neueHHs Oe3MeKu JOPOKHBOTO PYXY MOKJIaIeHO Ha HamonanpHy mosmi-
uito. Ilpore mpauiBuuky HarionanbHOT nominii Ha MarOTh FOPUCAMKIIT IPUTATATH A0 BiAMO-
BiJIAJIbHOCTI BIICHKOBOCITYKOOBIIIB.

VY pasi BusIBIICHHS MOPYIIEHb MpaiiBHUKU HarioHanpHOT momiii cKi1aialoTh BiMOBIIHI
IPOTOKOJIM 1 HAIIPABJISIIOTH iX 10 KEPIBHHUIITBA BIHCHKOBUX YaCTHH, & KOMaHIUPU BIHCHKOBUX
YaCTUH BHUPILIYIOTh MUTaHHS PO MPUTATHEHHS NOPYIIHUKIB 1O BiJIMOBIJAIbHOCTI.

[Ipu oMy 3a3HaueHa BIAMOBIAAIBHICTE 3/€01IBIIONO € TUCHUILIIHAPHO. Bupimutu
MUTaHHS PO NPUTATHEHHS BIMCHKOBOCTYKOOBLIB, SIKI BUMHWIN aIMIHICTPaTUBHI IIPaBOIO-
PYLICHHS, MOXKE OyTH MOXIIMBUM 13 YBEIEHHSIM CHUCTEMH BIMCBHKOBHX CYyHIB, PO AKi MMUCaB
Bob6pos 1O. A. [11].

ABTOp 3arajgom JOCHUTh IPABUIBHO AKLEHTYE MUTAHHS MPO NMPUTATHEHHS 0 BIAINOBI-
JAIbHOCTI BIMCHKOBOCIYKOOBI[IB, HE TIIBKH aMIHICTpAaTUBHOI, a i KpumiHanbHOI. Cro-
COBHO TIPUTSTHEHHS BiMCHKOBOCTY)KOOBIIIB 32 BUMHEHI KPUMiHAJIbHI MTPABOMOPYIIEHb HUM
MIPOBENICHO JIeTAJIbHUI aHali3 1 I0BEeeHO, 1110 0:113bKo 30% crpas, Kl po3MIAJAINCS Y TaK
3BaHUX IUBIUIBHUX CYJIaX, MAIOTh NIEBHI MPOOJIEMH, a PIllIEHHS CKacOBaHi.

TakuM 4MHOM, Ha CHOTOHI Ha3piJia HEOOX1THICTh 3aMiHU BIICHKOBOI CITyKOM TIPaBOIIO-
PAAKY BIMICHKOBOIO TOJILIIEIO 1 HAIaHHS BiiCHKOBOCITYKOOBIISIM BifiCHKOBOI MO BiAMIOBI/I-
HUX OBHOBaXEHb, TOOTO:

* IPOBEJICHHSI ONIEPATUBHO-PO3LIYKOBOI JISUIBHOCTI 3 METOIO BUSIBJICHHS, IPUIIMHEHHS , A
TaKOXX MOTEPEPKEHHS KpUMIHAIBHUX TPABOTIOPYIIEHb Ta 3JI0YNHIB;

* Ha/IaHHS MOYKJIMBOCTI IPOBOAUTH JJOCY/IOBE PO3CIiIyBaHHS Ta TOTYBaTH BiJIOBIIHI Ma-
Tepiaiu Ui po3MISLy B CyAax, 0COOIUBO i yac il BilicbKOBOTO CTaHy Ta Hanaxy Pociiichkoi
®deneparrii. 3a3HaueH] MPOMO3UILIT TAKOXK BUCIOBIIOBAIIUCS B OKPEMHUX JOCHTIKEHHX [12].
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* 3MEHILICHHS MOBHOBAXXEHb BIiHCHKOBOI CITyKOM MPaBOMOPSIIIKY, @ TAKOX y MaiOyTHBO-
My — BiiicbkoB01 nominii, y MUTaHHSAX OXOPOHH MiCIlb YTPUMAaHHS BiICbKOBOCITYKOOBIIIB, 1103~
OaBJIEHUX BOJI, Ta BIHCHKOBOIIOJIOHEHUX, CTBOPEHHS CIELiaIbHOI CITy>KOH, sika O omiKyBaacs
3a3HaYE€HUMHU TUTAHHIMH.

PazoM 3 TuM, aHai3 MPOEKTIB 3aKOHIB PO BiiiCbKOBY MOJIIIO CBIYHTS, 1110 BOHH B IIe-
peBakHIN OLTBIIOCTI OyNU MiAroTOBNICHI HenpodeciitHo. 3 METOK MiATOTOBKH BiJIIIOBIIHOTO
Ta JII€BOTO 3aKOHOMPOEKTY, MaOyTh, HEOOXITHO MEPEAYCIM 3alPOCUTH JJISl HOTO MiATOTOBKU
npariBHUKIB BilicbKOBOT CiTy»Ou MPaBOMOPSAIKY Ta BUCHUX, SIKi 3aiMAIOThCS MUTAHHSAMU TIpa-
BONOPSIIKY Y 30pOiHUX cuilaXx YKpaiHu.

Ha ocHOBI IpOBEZCHOTO AOCIIPKEHHS MOKHA 3aIPOIIOHYBATH TaKi BUCHOBKH:

* 3 METOIO O1IbII eEeKTUBHOI AISITBHOCTI Y cdepi maATpUuMaHHs BiAMOBIIHOTO PiBHS Tpa-
BonopsAKy y 30poitnnx Cunax YkpaiHu nepur 3a Bce CIIifl BUPIIIyBaTH MUTAHHS PO BiTHOB-
JICHHS BIHCHKOBOI IOCTHIIi1, TOOTO CTBOPEHHS BIAMOBIHOI CHCTEMH BiiCHKOBUX MPOKYpaTyp,
BiliICHKOBHX CY/IiB Ta BIICHKOBOI MOJIIIIT;

* IIPU TiATOTOBIII MPOEKTY 3aKOHY o BilicbKOBY MOMILIIO CITiJl BpaxyBaTu JOCBIJ 3apy-
ODKHMX KpaiH, a/Ke € YUMaJIo KpaiH, /1e BiliChKOBA MOIIIis JIi€ YIIPOJOBK JECATKIB POKIB;

* TOJIOBHUMH HarpsiMaMu y cepi MiroTOBKHA 3aKOHOTIPOEKTIB CTOCOBHO BiiichkoBOT 1M0-
Jimii c1iJ1 BBOKATH caMe HANpsIMH IMOBHOBAKEHb Ta IMiINOPSIIKYBaHHS BilICHKOBOCITY>KOOBIIIB
BilicpkoBoi momirii.
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THE QUESTION OF THE NECESSITY OF CHANGING THE FUNCTIONS OF
THE MILITARY LAW ENFORCEMENT SERVICE OF THE ARMED FORCES OF
UKRAINE AND REPLACING IT BY THE MILITARY POLICE

The system of ensuring law and order in society consists of various law enforcement
agencies. Law enforcement is defined as the process of ensuring the safety of citizens and
society in everyday life.

In Ukraine, as in most countries of the world, the issue of ensuring law and order is
entrusted to the National Police. The National Police has quite wide powers in the field of
public order and security. In order to carry out the tasks of maintaining public order and
security, the National Police has the powers defined by the legislation of Ukraine.

However, the National Police has no jurisdiction over the maintenance of public order
and public safety on the territory of military units and garrisons. The specified territories
are under the jurisdiction of the military law enforcement service, which was created in the
Armed Forces of Ukraine in 2002.

At the same time, today, during the full-scale aggression of the russian federation in
Ukraine, there are quite controversial questions regarding the system of the military service of
law and order, its powers and activities. This service was created to restore order in peacetime.
In addition, during the period of establishing the military law enforcement service, Ukraine
had a system of military justice, that is, a military prosecutor’s office and military courts.

Today, military justice is practically absent in Ukraine, and the military law enforcement
service is entrusted with most of the powers that are not inherent to it in principle.

The legislation of Ukraine stipulates that the military law enforcement service must
identify the causes and conditions, as well as the circumstances of criminal and other offenses
committed in military units, as well as at military facilities. However, it is necessary to use
not only open forms and methods of activity to identify the reasons and conditions for the
commission of such offenses.

The National Police has the right to use the forms and methods of investigative activity,
which helps it to act more effectively. To some extent, the question of using the forms and
methods of investigative activity is entrusted to the State Bureau of Investigations, but the
State Bureau of Investigations also has a number of functions and tasks.

In addition, the military service of law and order is assigned the task of searching for
persons who voluntarily left the place of service. Taking into account the small number of
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members of the military law enforcement service and the limitations of the forms and methods
of activity, the military law enforcement service acts ineffectively at the call of duty.

If we further analyze the tasks of the military law enforcement service, we will see that
in order to fulfill all the defined tasks, this service must be sufficiently numerous. In addition,
it must perform purely police functions in the field of compliance with the Traffic Rules by
military personnel, as well as assist the relevant law enforcement agencies in the implementation
of operational and investigative activities, conducting pre-trial investigations, etc.

In fact, it is quite problematic to carry out all the tasks assigned to the military service for
the maintenance of law and order at this time. Ukrainian lawmakers twice proposed to pass
a law on military police, but it remained pending. Furthermore, the issue of establishing a
separate military justice body, which was disbanded in 2010, has not been resolved.

The purpose of this article is an analysis of the activities of the military law enforcement
service and proposals for the creation of a system of military justice and the military police
as its main body

Keywords: Armed Forces of Ukraine, military law enforcement service, military police,
law and order, system of ensuring law and order in the Armed Forces of Ukraine, military
courts, military prosecutor’s offices, investigation of criminal offenses by military personnel.
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