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Ó ñòàòò³ ðîçãëÿíóòî ïèòàííÿ òåõí³÷íîãî ðåãóëþâàííÿ ÿê çàñîáó çàáåçïå-
÷åííÿ ïðàâ ëþäèíè. Âñòàíîâëåíî, ùî çàáåçïå÷åííÿ ïðàâà ëþäèíè íà ÿê³ñíó òà
áåçïå÷íó ïðîäóêö³þ, à òàêîæ íà äîòðèìàííÿ åêîëîã³÷íèõ íîðì ùîäî áåçïå÷íîãî
äîâê³ëëÿ ãàðàíòîâàíî Êîíñòèòóö³ºþ Óêðà¿íè. Çðîáëåíî âèñíîâîê, ùî òåõí³÷íå
ðåãóëþâàííÿ – öå ïðàâîâå ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ âèçíà÷åííÿ òà âèêîíàííÿ
îáîâ’ÿçêîâèõ âèìîã äî õàðàêòåðèñòèê ïðîäóêö³¿ àáî ïîâ’ÿçàíèõ ³ç íèìè ïðîöåñ³â
òà ìåòîä³â âèðîáíèöòâà.

Êëþ÷îâ³ ñëîâà: òåõí³÷íå ðåãóëþâàííÿ, ïðàâà ëþäèíè, òåõí³÷í³ ðåãëàìåíòè,
ñòàíäàðòè, òåõí³÷í³ óìîâè, êîäåêñè óñòàëåíî¿ ïðàêòèêè, îö³íêà â³äïîâ³äíîñò³,
ñåðòèô³êàö³ÿ.

Äîñë³äæóþ÷è ïðàâà ëþäèíè íà ÿê³ñíó òà áåçïå÷íó ïðîäóêö³þ, à òàêîæ íà
äîòðèìàííÿ åêîëîã³÷íèõ íîðì ùîäî áåçïå÷íîãî äîâê³ëëÿ, çàçíà÷èìî, ùî
Êîíñòèòóö³ºþ Óêðà¿íè [1] ïåðåäáà÷åíî íèçêó íîðì ³ç çàçíà÷åíèõ ïèòàíü.

Òàê, â³äïîâ³äíî äî ñò. 3 Êîíñòèòóö³¿, ëþäèíà, ¿¿ æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü ³
ã³äí³ñòü, íåäîòîðêàíí³ñòü ³ áåçïåêà âèçíàþòüñÿ â Óêðà¿í³ íàéâèùîþ ñîö³àëüíîþ
ö³íí³ñòþ.

Ñòàòòÿ 16 ïåðåäáà÷àº çàáåçïå÷åííÿ åêîëîã³÷íî¿ áåçïåêè ³ ï³äòðèìàííÿ
åêîëîã³÷íî¿ ð³âíîâàãè íà òåðèòîð³¿ Óêðà¿íè.

Êð³ì òîãî, êîæåí ìàº ïðàâî çàõèùàòè ñâîº æèòòÿ ³ çäîðîâ’ÿ, æèòòÿ ³ çäîðîâ’ÿ
³íøèõ ëþäåé â³ä ïðîòèïðàâíèõ ïîñÿãàíü (ñò. 27 Êîíñòèòóö³¿).

Òàêîæ äî îáîâ’ÿçêó Äåðæàâè, â³äïîâ³äíî äî ñò. 42 Êîíñòèòóö³¿, â³äíîñèòüñÿ
çàõèñò ïðàâà ñïîæèâà÷³â, çä³éñíåííÿ êîíòðîëþ çà ÿê³ñòþ ³ áåçïå÷í³ñòþ ïðîäóêö³¿
òà óñ³õ âèä³â ïîñëóã ³ ðîá³ò.

Ñòîñîâíî áåçïå÷íîãî äîâê³ëëÿ – êîæåí ìàº ïðàâî íà áåçïå÷íå äëÿ æèòòÿ ³
çäîðîâ’ÿ äîâê³ëëÿ (ñò. 50) òà êîæåí çîáîâ’ÿçàíèé íå çàïîä³þâàòè øêîäó ïðèðîä³
(ñò. 66 Êîíñòèòóö³¿).
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Îòæå, ç íàâåäåíîãî ìîæíà çðîáèòè âèñíîâîê, ùî Êîíñòèòóö³ºþ Óêðà¿íè [1]
ïåðåäáà÷åí³ íîðìè ùîäî çàõèñòó æèòòÿ òà çäîðîâ’ÿ ëþäèíè, åêîëîã³÷íî¿ áåçïåêè
òà îõîðîíè ïðèðîäè, çàáåçïå÷åííÿ ÿêîñò³ ³ áåçïå÷íîñò³ ïðîäóêö³¿ òà ïîñëóã.

Ä³éñíî, ïðîìèñëîâà ïðîäóêö³ÿ òà îêðåì³ ïîñëóãè ìîæóòü íåñòè ïîòåíö³éíó
íåáåçïåêó äëÿ êîðèñòóâà÷³â, ÿêùî ó ¿õ ñêëàä³ àáî ïðè ïðîâåäåíí³ ïåâíèõ ïðîöåñ³â
âèêîðèñòîâóþòüñÿ íåáåçïå÷í³ ðå÷îâèíè, ìàòåð³àëè òîùî.

Ç ìåòîþ çàïîá³ãàííÿ âèêîðèñòàííÿ çàçíà÷åíèõ øê³äëèâèõ ðå÷îâèí òà
ìàòåð³àë³â, à òàêîæ ïðîöåñ³â, ï³ä ÷àñ ÿêèõ òàê³ ðå÷îâèíè âèðîáëÿþòüñÿ, òà ¿õ ïî-
òðàïëÿííÿ äî îðãàí³çìó ëþäèíè ÷è â ïðèðîäíå ñåðåäîâèùå çàñòîñîâóºòüñÿ ïðîöåñ
íîðìóâàííÿ õàðàêòåðèñòèê ïðîäóêö³¿ òà ïðîöåñ³â.

Çã³äíî ç³ ñò. 1 Çàêîíó Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó â³äïîâ³ä-
íîñò³”, òåõí³÷íå ðåãóëþâàííÿ – öå ïðàâîâå ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ âèçíà-
÷åííÿ òà âèêîíàííÿ îáîâ’ÿçêîâèõ âèìîã äî õàðàêòåðèñòèê ïðîäóêö³¿ àáî ïîâ’ÿçàíèõ
³ç íèìè ïðîöåñ³â òà ìåòîä³â âèðîáíèöòâà, à òàêîæ ïåðåâ³ðêè ¿õ äîäåðæàííÿ øëÿ-
õîì îö³íêè â³äïîâ³äíîñò³ òà/àáî äåðæàâíîãî ðèíêîâîãî íàãëÿäó ³ êîíòðîëþ íå-
õàð÷îâî¿ ïðîäóêö³¿ ÷è ³íøèõ âèä³â äåðæàâíîãî íàãëÿäó (êîíòðîëþ) [2].

À.². ×åðåìíîâà çàçíà÷àº, ùî “ðàçîì ³ç íîðìàìè ïðàâà ³ñíóþòü ³ òåõí³÷í³
íîðìè. Ñåðåä òåõí³÷íèõ íîðì º òàê³, ÿê³, îäåðæóþ÷è çàêð³ïëåííÿ â íîðìàòèâíèõ
àêòàõ, íàáóâàþòü þðèäè÷íî¿ ñèëè, ¿õ ìîæíà íàçâàòè òåõí³êî-þðèäè÷íèìè. Äî
òåõí³÷íèõ íîðì íàëåæàòü ò³, ÿê³ âõîäÿòü äî çì³ñòó òåõí³÷íèõ ðåãëàìåíò³â, ñòàíäàðò³â,
òåõí³÷íèõ óìîâ, êîäåêñ³â óñòàëåíî¿ ïðàêòèêè, íîðìàòèâ³â òîùî. Ö³ íîðìè, íå
âòðà÷àþ÷è îðãàí³çàö³éíî-òåõí³÷íîãî õàðàêòåðó, íàáóâàþòü âîäíî÷àñ îçíàê ïðàâîâî¿
íîðìè, îñê³ëüêè âèõîäÿòü â³ä äåðæàâè (¿¿ êîìïåòåíòíîãî îðãàíó), âèðàæàþòü
âîëþ íîðìîòâîðöÿ, çàáåçïå÷óþòüñÿ ìîæëèâ³ñòþ äåðæàâíîãî ïðèìóñó, çàêð³ï-
ëþþòüñÿ ó ñïåö³àëüíèõ íîðìàòèâíèõ àêòàõ, ðåãóëþþòü õî÷à ³ ñïåöèô³÷í³, àëå äî-
ñèòü âàæëèâ³ â³äíîñèíè. Ñâîþ ðåãëàìåíòóþ÷ó ôóíêö³þ âîíè çä³éñíþþòü ó ñóêóï-
íîñò³ ç ³íøèìè ïðàâîâèìè íîðìàìè”. Àâòîð âèçíà÷àº òåõí³÷í³ õàðàêòåðèñòèêè,
âñòàíîâëåíí³ â ïðàâîâèõ äîêóìåíòàõ, ÿê íîðìè ïðàâà [3, ñ. 200].

Ïåðåâàæíî îáîâ’ÿçêîâ³ íîðìè äî ïðîäóêö³¿ âñòàíîâëþþòüñÿ ó òåõí³÷íèõ
ðåãëàìåíòàõ.

Òåõí³÷íèé ðåãëàìåíò, çã³äíî ³ç Çàêîíîì Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè
òà îö³íêó â³äïîâ³äíîñò³”, – öå íîðìàòèâíî-ïðàâîâèé àêò, ó ÿêîìó âèçíà÷åíî õà-
ðàêòåðèñòèêè ïðîäóêö³¿ àáî ïîâ’ÿçàí³ ç íèìè ïðîöåñè òà ìåòîäè âèðîáíèöòâà,
âêëþ÷àþ÷è â³äïîâ³äí³ àäì³í³ñòðàòèâí³ ïîëîæåííÿ, äîäåðæàííÿ ÿêèõ º îáîâ’ÿçêîâèì
[2].

Òîáòî, äî õàðàêòåðèñòèê ïðîäóêö³¿ ìîæëèâî â³äíåñòè ¿¿ ÿê³ñòü òà áåçïå÷í³ñòü
ÿê äëÿ ñàìî¿ ëþäèíè, òàê ³ äëÿ íàâêîëèøíüîãî ñåðåäîâèùà.

Êð³ì òîãî, íîðìè ùîäî ÿêîñò³ òà áåçïå÷íîñò³ ïðîäóêö³¿ âñòàíîâëþþòüñÿ ó
íîðìàòèâíèõ äîêóìåíòàõ ï³ä ÷àñ ïðîâåäåííÿ ðîá³ò ç³ ñòàíäàðòèçàö³¿ â³äïîâ³äíî äî
Çàêîíó Óêðà¿íè “Ïðî ñòàíäàðòèçàö³þ” [4]. Ñòàíäàðòèçàö³ÿ – öå ä³ÿëüí³ñòü, ùî
ïîëÿãàº â óñòàíîâëåíí³ ïîëîæåíü äëÿ çàãàëüíîãî òà íåîäíîðàçîâîãî âèêîðèñòàííÿ
ùîäî íàÿâíèõ ÷è ïîòåíö³éíèõ çàâäàíü ³ ñïðÿìîâàíà íà äîñÿãíåííÿ îïòèìàëüíîãî
ñòóïåíÿ âïîðÿäêîâàíîñò³ â ïåâí³é ñôåð³.

Òàê, â³äïîâ³äíî äî Çàêîíó [4], íîðìàòèâíèé äîêóìåíò – öå äîêóìåíò, ùî
âñòàíîâëþº ïðàâèëà, íàñòàíîâè ÷è õàðàêòåðèñòèêè ùîäî ä³ÿëüíîñò³ àáî ¿¿ ðåçóëüòàò³â.
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Äî íîðìàòèâíèõ äîêóìåíò³â â³äíîñÿòüñÿ ñòàíäàðòè, òåõí³÷í³ óìîâè òà êîäåêñè
óñòàëåíî¿ ïðàêòèêè.

Ñòàíäàðò âèçíà÷åíî ÿê íîðìàòèâíèé äîêóìåíò, çàñíîâàíèé íà êîíñåíñóñ³,
ïðèéíÿòèé âèçíàíèì îðãàíîì, ùî âñòàíîâëþº äëÿ çàãàëüíîãî ³ íåîäíîðàçîâîãî
âèêîðèñòàííÿ ïðàâèëà, íàñòàíîâè àáî õàðàêòåðèñòèêè ùîäî ä³ÿëüíîñò³ ÷è ¿¿ ðå-
çóëüòàò³â, ³ ñïðÿìîâàíèé íà äîñÿãíåííÿ îïòèìàëüíîãî ñòóïåíÿ âïîðÿäêîâàíîñò³ â
ïåâí³é ñôåð³.

Òåõí³÷í³ óìîâè – öå íîðìàòèâíèé äîêóìåíò, ùî âñòàíîâëþº òåõí³÷í³ âèìîãè,
ÿêèì ìàº â³äïîâ³äàòè ïðîäóêö³ÿ, ïðîöåñ àáî ïîñëóãà, òà âèçíà÷àº ïðîöåäóðè, çà
äîïîìîãîþ ÿêèõ ìîæå áóòè âñòàíîâëåíî, ÷è äîòðèìàí³ òàê³ âèìîãè.

À êîäåêñ óñòàëåíî¿ ïðàêòèêè, â³äïîâ³äíî äî Çàêîíó, – öå íîðìàòèâíèé äî-
êóìåíò, ùî ì³ñòèòü ðåêîìåíäàö³¿ ùîäî ïðàêòèê ÷è ïðîöåäóð ïðîåêòóâàííÿ, âèãî-
òîâëåííÿ, ìîíòàæó, òåõí³÷íîãî îáñëóãîâóâàííÿ àáî åêñïëóàòàö³¿ îáëàäíàííÿ, êîí-
ñòðóêö³é ÷è âèðîá³â [4].

Íàö³îíàëüí³ ñòàíäàðòè òà êîäåêñè óñòàëåíî¿ ïðàêòèêè, ÿê âñòàíîâëåíî ñò. 23
Çàêîíó [4], çàñòîñîâóþòüñÿ íà äîáðîâ³ëüí³é îñíîâ³, êð³ì âèïàäê³â, ÿêùî îáî-
â’ÿçêîâ³ñòü ¿õ çàñòîñóâàííÿ âñòàíîâëåíà íîðìàòèâíî-ïðàâîâèìè àêòàìè. Îòæå, ó
ðàç³ ïîñèëàííÿ íà íèõ ó òåõí³÷íèõ ðåãëàìåíòàõ àáî ³íøèõ íîðìàòèâíî-ïðàâîâèõ
àêòàõ âîíè ñòàþòü îáîâ’ÿçêîâèìè äî âèêîíàííÿ.

Ïåðåâ³ðêó ÿêîñò³ òà áåçïå÷íîñò³ ïðîäóêö³¿ ïðîâîäÿòü øëÿõîì çä³éñíåííÿ
îö³íêè â³äïîâ³äíîñò³ ÿê îáîâ’ÿçêîâî¿, òàê ³ äîáðîâ³ëüíî¿, à òàêîæ äîáðîâ³ëüíî¿
ñåðòèô³êàö³¿ ïðîäóêö³¿ òà ïîñëóã íà â³äïîâ³äí³ñòü íîðìàòèâíî-ïðàâîâèì òà íîðìà-
òèâíèì äîêóìåíòàì.

Êð³ì òîãî, ñò. 36 Êîíñòèòóö³¿ Óêðà¿íè [1] âèçíà÷åíî ïðàâî ãðîìàäÿí Óêðà¿íè
íà ñâîáîäó îá’ºäíàííÿ ó ãðîìàäñüê³ îðãàí³çàö³¿ äëÿ çä³éñíåííÿ ³ çàõèñòó ñâî¿õ
ïðàâ ³ ñâîáîä òà çàäîâîëåííÿ ïîë³òè÷íèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ, êóëüòóðíèõ òà
³íøèõ ³íòåðåñ³â.

Òàêîæ ãðîìàäÿíè ìàþòü ïðàâî íà ó÷àñòü ó ïðîôåñ³éíèõ ñï³ëêàõ ç ìåòîþ
çàõèñòó ñâî¿õ òðóäîâèõ ³ ñîö³àëüíî-åêîíîì³÷íèõ ïðàâ òà ³íòåðåñ³â. Ïðîôåñ³éí³
ñï³ëêè º ãðîìàäñüêèìè îðãàí³çàö³ÿìè, ùî îá’ºäíóþòü ãðîìàäÿí, ïîâ’ÿçàíèõ ñï³ëü-
íèìè ³íòåðåñàìè çà ðîäîì ¿õ ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Ïðîôåñ³éí³ ñï³ëêè óòâîðþ-
þòüñÿ áåç ïîïåðåäíüîãî äîçâîëó íà îñíîâ³ â³ëüíîãî âèáîðó ¿õ ÷ëåí³â.

Â³äïîâ³äíî äî ñò. 15 Çàêîíó “Ïðî ñòàíäàðòèçàö³þ”, ñóá’ºêòè ãîñïîäàðþâàííÿ
òà ¿õ ãðîìàäñüê³ îá’ºäíàííÿ, îðãàí³çàö³¿ ðîáîòîäàâö³â òà ¿õ îá’ºäíàííÿ, íàóêîâî-
òåõí³÷í³ òà ³íæåíåðí³ òîâàðèñòâà (ñï³ëêè), ãðîìàäñüê³ îðãàí³çàö³¿ ñïîæèâà÷³â
(îá’ºäíàííÿ ñïîæèâà÷³â), ³íø³ ãðîìàäñüê³ îá’ºäíàííÿ, ïðîôåñ³éí³ ñï³ëêè çàëó-
÷àþòüñÿ äî ðîáîòè òåõí³÷íèõ êîì³òåò³â ñòàíäàðòèçàö³¿, ÿê³ çàáåçïå÷óþòü âèêîíàííÿ
ðîá³ò ³ç ì³æíàðîäíî¿, ðåã³îíàëüíî¿, íàö³îíàëüíî¿ ñòàíäàðòèçàö³¿ ó âèçíà÷åíèõ
ñôåðàõ ä³ÿëüíîñò³ òà çà çàêð³ïëåíèìè îá’ºêòàìè ñòàíäàðòèçàö³¿.

Ó÷àñòü ãðîìàäñüêèõ îá’ºäíàíü ó ïðîöåñ³ ñòàíäàðòèçàö³¿ ïðîäóêö³¿ òà ïðîöåñ³â
çàáåçïå÷óº ãðîìàäñüêèé êîíòðîëü çà ïðîöåñîì âñòàíîâëåííÿ ÿê îáîâ’ÿçêîâèõ, òàê
³ íå îáîâ’ÿçêîâèõ âèìîã äî ïðîäóêö³¿, çàáåçïå÷óþ÷è òèì ñàìèì â³äïîâ³äíó áåç-
ïå÷í³ñòü òà ÿê³ñòü ïðîäóêö³¿, îõîðîíó æèòòÿ òà çäîðîâ’ÿ, ïðàâ òà ³íòåðåñ³â ñïîæè-
âà÷³â, óðàõóâàííÿ ³íòåðåñ³â ñóá’ºêò³â ãîñïîäàðþâàííÿ, çáåðåæåííÿ íàâêîëèøíüîãî
ïðèðîäíîãî ñåðåäîâèùà.



DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/

 © Smernytskyi Demian,  Fedotova Hanna, Tryhubenko Maryna, 2023 
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).12

115

Çàáåçïå÷åííÿ þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ
ùîäî íåäîòðèìàííÿ ÿêîñò³ òà áåçïå÷íîñò³ ïðîäóêö³¿ âñòàíîâëþºòüñÿ Êîäåêñîì
Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ [5], Êðèì³íàëüíèì êîäåêñîì Óêðà¿íè
[6] òà Ãîñïîäàðñüêèì êîäåêñîì Óêðà¿íè [7].

Þðèäè÷íà â³äïîâ³äàëüí³ñòü – öå âèä ñîö³àëüíî¿ â³äïîâ³äàëüíîñò³, ùî ïîëÿãàº
ó çàñòîñóâàíí³ äåðæàâîþ äî ïðàâîïîðóøíèêà ïåâíèõ çàõîä³â ïðèìóñó, ïåðåäáà÷åíèõ
ñàíêö³ÿìè ïðàâîâèõ íîðì [8].

Â³äïîâ³äíî äî ñò. 167 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ
âñòàíîâëåíî â³äïîâ³äàëüí³ñòü çà ââåäåííÿ â îá³ã àáî ðåàë³çàö³þ ïðîäóêö³¿, ÿêà íå
â³äïîâ³äàº âèìîãàì ñòàíäàðò³â [5].

Ââåäåííÿ â îá³ã (âèïóñê íà ðèíîê Óêðà¿íè, òàêîæ – ç ðåìîíòó) àáî ðåàë³çàö³ÿ
ïðîäóêö³¿ (êð³ì õàð÷îâèõ ïðîäóêò³â), ÿêà íå â³äïîâ³äàº âèìîãàì ñòàíäàðò³â, íîðì,
ïðàâèë ³ çðàçê³â (åòàëîí³â) ùîäî áåçïå÷íîñò³, ÿêîñò³, êîìïëåêòíîñò³ òà óïàêîâêè
(êð³ì âèïàäê³â, ïåðåäáà÷åíèõ çàêîíîäàâñòâîì Óêðà¿íè), – òÿãíå çà ñîáîþ íàêëà-
äåííÿ øòðàôó íà ïîñàäîâèõ îñ³á ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é, íåçàëåæíî â³ä
ôîðìè âëàñíîñò³, ãðîìàäÿí – âëàñíèê³â ï³äïðèºìñòâ ÷è óïîâíîâàæåíèõ íèìè
îñ³á â³ä äâàäöÿòè äî ñòà íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí.

Òàêîæ íàêëàäàííÿ âèçíà÷åíîãî øòðàôó íà ïîñàäîâèõ îñ³á, ãðîìàäÿí, ÿê³
çàéìàþòüñÿ ï³äïðèºìíèöüêîþ ä³ÿëüí³ñòþ, ïåðåäáà÷åíî ñò. 1681 – çà âèêîíàííÿ
ðîá³ò, íàäàííÿ ïîñëóã ãðîìàäÿíàì-ñïîæèâà÷àì, ùî íå â³äïîâ³äàþòü âèìîãàì
ñòàíäàðò³â, íîðì ³ ïðàâèë, ñò. 170 – çà íåäîäåðæàííÿ ñòàíäàðò³â ³ òåõí³÷íèõ óìîâ
ïðè òðàíñïîðòóâàíí³, çáåð³ãàíí³ ³ âèêîðèñòàíí³ ïðîäóêö³¿ [5].

Ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ ïåðåäáà÷åíà êðèì³íàëüíà â³äïîâ³äàëüí³ñòü,
â³äïîâ³äíî äî ñò. 227 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè [6]. Óìèñíå ââåäåííÿ â
îá³ã (âèïóñê íà ðèíîê Óêðà¿íè) íåáåçïå÷íî¿ ïðîäóêö³¿, òîáòî òàêî¿ ïðîäóêö³¿, ùî
íå â³äïîâ³äàº âèìîãàì ùîäî áåçïå÷íîñò³ ïðîäóêö³¿, âñòàíîâëåíèì íîðìàòèâíî-
ïðàâîâèìè àêòàìè, ÿêùî òàê³ ä³¿ â÷èíåí³ ó âåëèêèõ ðîçì³ðàõ, – êàðàþòüñÿ øòðàôîì
â³ä òðüîõ òèñÿ÷ äî âîñüìè òèñÿ÷ íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí
³ç ïîçáàâëåííÿì ïðàâà îá³éìàòè ïåâí³ ïîñàäè ÷è çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ íà
ñòðîê äî òðüîõ ðîê³â.

Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè [7] òàêîæ âèçíà÷àº ïðàâîâ³ íîðìè ùîäî
òåõí³÷íîãî ðåãóëþâàííÿ ó ñôåð³ ãîñïîäàðþâàííÿ (ñò. 15, ñò. 268, ñò. 269 òà ñò. 270)
[9, ñ. 396–397].

Òàê, â³äïîâ³äíî äî ñò. 15 Êîäåêñó [7], ó ñôåð³ ãîñïîäàðþâàííÿ çàñòîñîâóþòüñÿ
òåõí³÷í³ ðåãëàìåíòè, ñòàíäàðòè, êîäåêñè óñòàëåíî¿ ïðàêòèêè òà òåõí³÷í³ óìîâè.

Çàñòîñóâàííÿ ñòàíäàðò³â, êîäåêñ³â óñòàëåíî¿ ïðàêòèêè ÷è ¿õ îêðåìèõ ïîëîæåíü
º îáîâ’ÿçêîâèì äëÿ:

ñóá’ºêò³â ãîñïîäàðþâàííÿ, ÿêùî îáîâ’ÿçêîâ³ñòü çàñòîñóâàííÿ ñòàíäàðò³â ÷è
êîäåêñ³â óñòàëåíî¿ ïðàêòèêè óñòàíîâëåíî íîðìàòèâíî-ïðàâîâèìè àêòàìè;

ó÷àñíèê³â óãîäè (êîíòðàêòó) ùîäî ðîçðîáëåííÿ, âèãîòîâëåííÿ ÷è ïîñòà÷àííÿ
ïðîäóêö³¿, ÿêùî â í³é (íüîìó) º ïîñèëàííÿ íà ïåâí³ ñòàíäàðòè ÷è êîäåêñè óñòàëåíî¿
ïðàêòèêè;

âèðîáíèêà ÷è ïîñòà÷àëüíèêà ïðîäóêö³¿, ÿêùî â³í ñêëàâ äåêëàðàö³þ ïðî â³ä-
ïîâ³äí³ñòü ïðîäóêö³¿ ïåâíèì ñòàíäàðòàì ÷è çàñòîñóâàâ ïîçíà÷åííÿ öèõ ñòàíäàðò³â
ó ¿¿ ìàðêóâàíí³ [7].
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Êð³ì òîãî, ñò. 268 Êîäåêñó [7] çîêðåìà âèçíà÷åíî, ùî ÿê³ñòü òîâàð³â, ùî
ïîñòàâëÿþòüñÿ, ïîâèííà â³äïîâ³äàòè ñòàíäàðòàì, òåõí³÷íèì óìîâàì (ó ðàç³ íàÿâ-
íîñò³), ³íø³é òåõí³÷í³é äîêóìåíòàö³¿, ÿêà âñòàíîâëþº âèìîãè äî ¿õ ÿêîñò³, àáî
çðàçêàì (åòàëîíàì), ÿêùî ñòîðîíè íå âèçíà÷àòü ó äîãîâîð³ á³ëüø âèñîê³ âèìîãè
äî ÿêîñò³ òîâàð³â.

Ï³äâîäÿ÷è ïåâíèé ï³äñóìîê, çàçíà÷èìî, ùî òåõí³÷íå ðåãóëþâàííÿ ñïðÿìîâàíå
íà çàáåçïå÷åííÿ âèçíà÷åíèõ Êîíñòèòóö³ºþ Óêðà¿íè [1] ïðàâ ëþäèíè òà âñòàíîâëåííÿ
³ çàñòîñóâàííÿ þðèäè÷íèìè ÷è ô³çè÷íèìè îñîáàìè çàãàëüíèõ íîðì, ïðàâèë,
õàðàêòåðèñòèê ùîäî ïðîäóêö³¿, ðîá³ò, ïîñëóã, óïîðÿäêóâàííÿ ïðîöåñ³â, äîòðèìàííÿ
óìîâ ³ âèìîã ¿õíüî¿ áåçïåêè, çàáåçïå÷åííÿ çáåðåæåííÿ áåçïå÷íîãî äîâê³ëëÿ òà
ïðèðîäíèõ ðåñóðñ³â.
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HUMAN RIGHTS TO LIFE SAFETY AS AN OBJECT OF TECHNICAL
REGULATION

The article considers the issue of technical regulation as a means of ensuring
human rights. It is established that ensuring the human right to quality and safe
products, as well as compliance with environmental standards for a safe environment
is guaranteed by the Constitution of Ukraine. The Constitution provides for a
number of norms on these issues, namely: man, his life and health, honor and dignity,
inviolability and security are recognized in Ukraine as the highest social value;
ensuring environmental safety and maintaining ecological balance in Ukraine; everyone
has the right to protect his life and health, the lives and health of others from
unlawful encroachments; The state protects the rights of consumers, controls the
quality and safety of products and all types of services and works; everyone has the
right to a safe environment for life and health and everyone is obliged not to harm
nature. Industrial products and certain services can pose a potential danger to users
if they use hazardous substances, materials, etc. in their composition or in certain
processes. In order to prevent the use of harmful substances and materials, as well as
the processes during which such substances are produced and their entry into the
human body or the environment, the process of standardization of product characteristics
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and processes is used. Thus, technical regulation is the legal regulation of relations in
the field of determining and fulfilling mandatory requirements for product characteristics
or related processes and production methods, as well as verifying their compliance by
assessing compliance and / or state market supervision and control of non-food
products. or other types of state supervision (control). Along with the rules of law,
there are technical rules. Among the technical norms are those that, gaining enshrined
in regulations, acquire legal force. Technical norms include those that are included in
the content of technical regulations, standards, technical conditions, codes of practice,
standards, etc. Technical characteristics are established in legal documents as norms
of law. Checking the quality and safety of products is carried out by assessing
compliance, both mandatory and voluntary, as well as voluntary certification of
products and services for compliance with regulatory and regulatory documents.

Keywords: technical regulation, human rights, technical regulations, standards,
technical conditions, codes of good practice, conformity assessment, certification.
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