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Ó ñòàòò³ âèñâ³òëþþòüñÿ êðèì³íîëîã³÷íà, êðèì³íàëüíî-ïðàâîâà, êðèì³íà-
ë³ñòè÷íà, êðèì³íàëüíî-ïðîöåñóàëüíà õàðàêòåðèñòèêè ÿê ïîòåíö³éíî ìîæëèâ³
çàñîáè äîñë³äæåííÿ ãîñïîäàðñüêèõ ïðàâî÷èí³â, ï³ä âèãëÿäîì ÿêèõ â÷èíÿºòüñÿ ðåé-
äåðñòâî. Ðîçðîáëåíî ìåòîäîëîã³÷í³ çàñàäè òà ìåæ³ ³íòåãðàö³¿ õàðàêòåðèñòèê, ¿õ
ñï³ââ³äíîøåííÿ ì³æ ñîáîþ ³ êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ, à òàêîæ íåîáõ³ä-
í³ñòü äîïîâíåííÿ åëåìåíò³â ïðåäìåòà â³äçíà÷åíèõ õàðàêòåðèñòèê íîâèìè òåõíî-
ëîã³÷íî, ìåòîäîëîã³÷íî òà ãíîñåîëîã³÷íî çíà÷óùèìè åëåìåíòàìè.

Êëþ÷îâ³ ñëîâà: êðèì³íîëîã³÷íà, êðèì³íàëüíî-ïðàâîâà, êðèì³íàë³ñòè÷íà ³ êðè-
ì³íàëüíî-ïðîöåñóàëüíà õàðàêòåðèñòèêè, êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ùî ñóïðî-
âîäæóþòü ïðîöåñ â÷èíåííÿ ðåéäåðñòâà, çàñîáè â÷èíåííÿ ðåéäåðñòâà.

Ïðîäîâæóºìî ïóáë³êàö³þ ðåçóëüòàò³â ÍÄÐ, ðîçïî÷àòó ó ïîïåðåäí³õ âèïóñêàõ 
æóðíàëó “Íàóêà ³ ïðàâîîõîðîíà”, çà ïëàíîâîþ òåìîþ äîñë³äæåíü “Âèÿâëåííÿ òà 
ïîïåðåäæåííÿ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ³ç ïðîòèïðàâíèì 
çàõîïëåííÿì òà ïîãëèíàííÿì ï³äïðèºìñòâ (ðåéäåðñòâîì)”. Ó ïåðøó ïóáë³êàö³þ 
[1] âêëþ÷åíî àíàë³ç ñóïåðå÷íîñòåé ó ïîíÿòòÿõ “ðåéäåðñòâî”, âèçíà÷åíèõ ó ïîïåðåäí³õ 
äîñë³äæåííÿõ, åòèìîëîã³ÿ, ïðàêñåîëîã³ÿ òà ìåòîäîëîã³ÿ ôîðìóâàííÿ òåðì³í³â ³ 
ïîíÿòü-íåîëîã³çì³â ÿê çàñîáó ìîâíîãî ðîçâèòêó âçàãàë³ òà â³ääçåðêàëåííÿ îá’ºê-
òèâíî ³ñíóþ÷îãî ïîíÿòòÿ ðåéäåðñòâà çîêðåìà, ÿêå â³äîáðàæàº òèïîâèé ïðî-
ôåñ³éíî-ðîëüîâèé ñêëàä îðãàí³çîâàíèõ ðåéäåðñüêèõ óãðóïîâàíü (äàë³ – ÎÇÃ); 
þðèäè÷íî òà òåõíîëîã³÷íî çíà÷èì³ îçíàêè ðåéäåðñüêîãî ïîãëèíàííÿ, çàõîïëåííÿ 
òà çàâîëîä³ííÿ ñóá’ºêòàìè ãîñïîäàðþâàííÿ (äàë³ – ÑÃ). Ó äðóã³é ïóáë³êàö³¿ [2] 
ðîçðîáëåíî íèçêó ïîíÿòü, ùî â³äîáðàæàþòü òåõíîëîã³÷íî òà þðèäè÷íî çíà÷èì³ 
ñòðóêòóðí³ ñêëàäîâ³ ïðîöåñó â÷èíåííÿ ðåéäåðñòâà. Öå îñíîâí³, äîïîì³æí³, ëåã³òèìí³ 
³ ïñåâäîëåã³òèìí³ ãîñïîäàðñüê³ ïðàâî÷èíè – çàñîáè â÷èíåííÿ ðåéäåðñòâà, ¿õ âèäè, 
ï³äâèäè, åòàïè, òåõíîëîã³÷íî ³ þðèäè÷íî çíà÷èì³ îçíàêè ìåõàí³çìó â÷èíåííÿ ðåé-
äåðñòâà. Íà ôîí³ â³äçíà÷åíèõ ïîíÿòü ïðîÿâëÿþòüñÿ ïðè÷èíè ñóïåðå÷ëèâèõ 
âèñíîâê³â ïîïåðåäí³õ äîñë³äíèê³â, íà êøòàëò “ðåéäåðñòâî” – öå: “…ñóêóïí³ñòü 
ïðàâîâèõ çàõîä³â, â÷èíåíèõ ó ïðàâîâîìó ïîë³” [3], “ïîãëèíàííÿ ï³äïðèºìñòâ – öå 
çàñ³á âñòàíîâëåííÿ êîíòðîëþ íàä á³çíåñîì… âèêëþ÷íî ó ðàìêàõ çàêîíó” òà ³íø³ 
[3–8]. Â³äçíà÷åí³ ïîíÿòòÿ ñâ³ä÷àòü, ùî: 1) àâòîðè íàâåäåíèõ òà ³íøèõ ïîä³áíèõ
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ïîíÿòü [5–8] íå ñòàâèëè ñîá³ ïèòàííÿ, ÿê ðåéäåðñüêå ïîãëèíàííÿ (âèëó÷åííÿ ÷ó-
æîãî ìàéíà, ÷àñò³øå ç ïñèõîëîã³÷íèì ³ ô³çè÷íèì íàñèëëÿì) ìîæå â÷èíÿòèñÿ â
“…ìåæàõ çàêîíó”; 2) â³ä÷óòòÿ öèõ äîñë³äíèê³â, ùî ðåéäåðñòâî – öå ä³ÿëüí³ñòü ó
ìåæàõ “…ïðàâîâîãî ïîëÿ” [3] âèíèêëî òîìó, ùî âîíè íå äîñë³äæóâàëè ãîñïîäàðñüê³
ïðàâî÷èíè – ÿê çàñîáè â÷èíåííÿ ³ ìàñêóâàííÿ ôàêòó â÷èíåííÿ ðåéäåðñòâà; 3) ö³
àâòîðè íå äîñë³äæóâàëè òåõíîëîã³÷íî ³ þðèäè÷íî çíà÷èì³ îçíàêè-åòàïè ðåéäåðñòâà:
“ðåéäåðñüêå ïîãëèíàííÿ ÑÃ”, “ðåéäåðñüêå çàõîïëåííÿ ÑÃ” òà “ðåéäåðñüêå
çàâîëîä³ííÿ ñóá’ºêòàìè ãîñïîäàðþâàííÿ”; íå âñòàíîâèëè â³äì³íí³ñòü öèõ ïîíÿòü;
íå ðîçóì³ëè, ùî ï³ä âèãëÿäîì ïðàâî÷èí³â ïñåâäîðåîðãàí³çàö³¿, ïñåâäîë³êâ³äàö³¿ ³
ïñåâäîâ³ä÷óæåííÿ â÷èíÿºòüñÿ íàñèëüíèöüêå ðåéäåðñòâî; íå êâàë³ô³êóâàëè ö³
ïðàâî÷èíè ÷åðåç ïðèçìó ºäíîñò³ êðèì³íîëîã³÷íî¿, êðèì³íàëüíî-ïðàâîâî¿, êðè-
ì³íàë³ñòè÷íî¿ òà êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòåðèñòèê, ÿê³ á ïðèâåëè äî-
ñë³äíèê³â äî ðåàëüíîãî âèçíà÷åííÿ ð³âíÿ ñóñï³ëüíî¿ íåáåçïåêè ðåéäåðñòâà òà
îá’ºêòèâíîãî â³äîáðàæåííÿ éîãî ïîíÿòòÿ. Ïðîòå çàñòîñóâàííÿ êðèì³íîëîã³÷íî¿,
êðèì³íàëüíî-ïðàâîâî¿, êðèì³íàë³ñòè÷íî¿ òà êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòå-
ðèñòèê â ºäíîñò³ ïðèðîäíüî âèñóâàº ïèòàííÿ, ÿê ö³ ÷îòèðè õàðàêòåðèñòèêè
ìîæíà çàñòîñóâàòè ³íòåãðîâàíî, ÿê âîíè ñï³ââ³äíîñÿòüñÿ ì³æ ñîáîþ òà á³ëüø
øèðîêîþ, çà ïðåäìåòîì âèâ÷åííÿ, êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ? Âñå öå
ñêëàäîâ³ ïðîáëåìíî¿ ñèòóàö³¿, ùî ïîòðåáóº äîñë³äæåííÿ òà ðîçâ’ÿçàííÿ. Â³äïîâ³äíî
ìåòîþ öüîãî äîñë³äæåííÿ º âèçíà÷åííÿ: íàïðÿì³â ðîçâèòêó åëåìåíò³â ïðåäìåòà
â³äçíà÷åíèõ õàðàêòåðèñòèê; ìåòîäîëîã³¿ òà ìåæ ³íòåãðîâàíîãî çàñòîñóâàííÿ öèõ
õàðàêòåðèñòèê ïðè äîñë³äæåíí³ ð³çíèõ åòàï³â ó÷èíåííÿ ðåéäåðñòâà. Äëÿ äîñÿãíåííÿ
ö³º¿ ìåòè íåîáõ³äíî âèêîíàòè òàê³ çàâäàííÿ: 1) äîñë³äèòè ñï³ââ³äíîøåííÿ êðèì³-
íàëüíî-ïðàâîâî¿, êðèì³íàë³ñòè÷íî¿, êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòåðèñòèê ì³æ
ñîáîþ òà á³ëüø øèðîêîþ – çà ïðåäìåòîì âèâ÷åííÿ – êðèì³íîëîã³÷íîþ õàðàê-
òåðèñòèêîþ. Âèçíà÷èòè ìåòîäîëîã³÷í³ çàñàäè òà ìåæ³ ºäíîñò³ çàñòîñóâàííÿ öèõ
õàðàêòåðèñòèê ïðè äîñë³äæåí³ êðèì³íàëüíèõ ïðàâîïîðóøåíü âçàãàë³ ³ òèõ, ùî
ñóïðîâîäæóþòü ïðîöåñ â÷èíåííÿ ðåéäåðñòâà çîêðåìà; 2) îá´ðóíòóâàòè íåîáõ³äí³ñòü
äîïîâíåííÿ åëåìåíò³â ïðåäìåòà âèâ÷åííÿ â³äçíà÷åíèõ õàðàêòåðèñòèê íîâèìè
òåõíîëîã³÷íî, ìåòîäîëîã³÷íî òà ãíîñåîëîã³÷íî çíà÷èìèìè åëåìåíòàìè, íå âèõîäÿ÷è
çà ìåæ³ ïðåäìåòà âèâ÷åííÿ ¿õ íàóê; 3) äîñë³äèòè òà îá´ðóíòóâàòè ìåòîäîëîã³÷í³
çàñàäè ³ ìåòîäèêó ³íòåãðàòèâíî-êîìïëåêñíîãî çàñòîñóâàííÿ êðèì³íîëîã³÷íî¿ êðèì³-
íàëüíî-ïðàâîâî¿, êðèì³íàë³ñòè÷íî¿, òà êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòåðèñòèê
ïðè ïðîâåäåíí³ äîñë³äæåíü êðèì³íàëüíèõ ïðàâîïîðóøåíü, ùî ñóïðîâîäæóþòü
ïðîöåñ ó÷èíåííÿ ðåéäåðñòâà.

Ó ö³ëîìó â çàâäàííÿõ éäåòüñÿ ïðî óäîñêîíàëåííÿ çàñîá³â ï³äâèùåííÿ çàïî-
á³æíî-ïðîô³ëàêòè÷íî¿ ðîë³ êðèì³íîëîã³÷íî¿, êðèì³íàëüíî-ïðàâîâî¿, êðèì³íàë³-
ñòè÷íî¿ ³ êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòåðèñòèê çà äîïîìîãîþ ¿õ ³íòåãðàòèâíîãî
çàñòîñóâàííÿ, à òàêîæ ðîçøèðåííÿ ìåòîäîëîã³÷íî ³ ãíîñåîëîã³÷íî çíà÷èìèõ åëå-
ìåíò³â öèõ õàðàêòåðèñòèê. Ö³ çàõîäè ðîçøèðÿòü ä³àïàçîí ï³çíàâàëüíèõ çàñîá³â
ñó÷àñíèõ äîñë³äíèê³â, â³äêðèþòü íîâ³ ìîæëèâîñò³ äëÿ êîìïëåêñíîãî âèâ÷åííÿ îá’-
ºêò³â äîñë³äæåííÿ òà îòðèìàííÿ çíàíü, íåîáõ³äíèõ äëÿ ðîçðîáêè êîìïëåêñíèõ
çàõîä³â çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ êðèì³íàëüíèõ ïðàâîïîðóøåíü âçàãàë³, ó
ò. ÷. é òèõ, ùî ñóïðîâîäæóþòü ïðîöåñ ó÷èíåííÿ ðåéäåðñòâà. Äî äåÿêèõ àñïåêò³â
ðîçâèòêó êðèì³íàëüíî-ïðàâîâîãî öèêëó íàóê òà ìåòîäîëîã³÷íî-ãíîñåîëîã³÷íî¿

© Popovych Volodymyr, 2023



DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).18

165

ðîë³ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè ùîäî ðîçâèòêó â³äçíà÷åíîãî öèêëó íàóê ìè
âæå çâåðòàëèñü [9–12]. Îäíàê, ðåçóëüòàòè ïîïåðåäí³õ äîñë³äæåíü ðåéäåðñòâà òà
çàçíà÷åí³ âèùå ñóïåðå÷ëèâ³ âèçíà÷åííÿ éîãî ïîíÿòòÿ [3–8], ÿê ³ ñòàí çàïîá³ãàííÿ
òà ïðîòèä³¿ ðåéäåðñòâó, ñâ³ä÷àòü ïðî àêòóàëüí³ñòü ðîçøèðåííÿ ìåòîäîëîã³÷íèõ,
ï³çíàâàëüíî-ïåðåòâîðþþ÷èõ ìîæëèâîñòåé â³äçíà÷åíèõ õàðàêòåðèñòèê.

Ï³äõîäÿ÷è äî á³ëüø äåòàëüíîãî ðîçãëÿäó ïåðñïåêòèâ ðîçâèòêó äîñë³äæóâàíèõ
õàðàêòåðèñòèê, ñë³ä â³äçíà÷èòè, ùî àâòîðè ïîíÿòòÿ “êðèì³íîëîã³÷íà õàðàêòåðè-
ñòèêà çëî÷èíó (çëî÷èí³â)”, âèçíà÷åíîãî ó â³ñ³ìíàäöÿòîìó òîì³ Âåëèêî¿ Óêðà¿íñüêî¿
þðèäè÷íî¿ åíöèêëîïåä³¿, ïðèñâÿ÷åíîìó êðèì³íîëîã³¿ òà êðèì³íàëüíî-âèêîíàâ÷îìó
ïðàâó, âèçíà÷àþòü ÿê: “ñóêóïí³ñòü äàíèõ (äîñòàòíÿ ³íôîðìàö³ÿ) ïðî êîíêðåòíèé
çëî÷èí àáî ïåâíèé âèä çëî÷èí³â, íåîáõ³äíèõ äëÿ éîãî (¿õ) ïîïåðåäæåííÿ òà çàïî-
á³ãàííÿ â÷èíåííþ íîâèõ çëî÷èí³â” [12, ñ. 248–250].

Äàë³ àâòîðè öüîãî ïîíÿòòÿ âèä³ëÿþòü òðè ñòðóêòóðí³ ñêëàäîâ³ êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèêè: “…êðèì³íîëîã³÷íî çíà÷èì³ îçíàêè çëî÷èíó; äàí³ ïðî êðèì³íîëîã³÷íó
ñèòóàö³þ â÷èíåííÿ çëî÷èí³â äàíîãî âèäó; îçíàêè ùî âèçíà÷àþòü ñïåöèô³êó ä³ÿëü-
íîñò³ ç ïîïåðåäæåííÿ òà çàïîá³ãàííÿ çëî÷èíàì…”. Ïðîïîíóºòüñÿ òàêîæ äîñë³äæó-
âàòè “…âëàñòèâîñò³ îñîáè çëî÷èíöÿ òà ïîòåðï³ëîãî, ñòàòèñòèêó çëî÷èí³â, ïðè-
÷èíè, íàñë³äêè, ìåõàí³çì òà îáñòàâèíè, ùî ñïðèÿþòü çëî÷èíàì…”. Îäíàê ö³
êàòåãîð³¿ íå ââîäÿòü â åëåìåíòè ïðåäìåòà êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè. Ïîñè-
ëàþ÷èñü íà ï. 3. ÷. 1. ñò. 65 ÊÊ Óêðà¿íè, àâòîðè ïîíÿòòÿ “êðèì³íîëîã³÷íà õàðàêòå-
ðèñòèêà çëî÷èíó (³â)” ââàæàþòü, ùî “Çàêîí ïåðåäáà÷àº äîñë³äæåííÿ çëî÷èíó â
ºäíîñò³ éîãî êðèì³íàëüíî-ïðàâîâî¿ ³ êðèì³íàë³ñòè÷íî¿ õàðàêòåðèñòèê”. Ñàìå ç
öèõ ïðè÷èí âîíè â³äçíà÷àþòü, ùî êðèì³íàëüíî-ïðàâîâó òà êðèì³íàë³ñòè÷íó õàðàê-
òåðèñòèêè ñë³ä çàñòîñîâóâàòè ó ºäíîñò³ ç êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ
çëî÷èíó (çëî÷èí³â) [12 ñ. 249]. Åëåìåíòè ïðåäìåòà êðèì³íàëüíî-ïðàâîâî¿
õàðàêòåðèñòèêè âîíè çâîäÿòü äî “…þðèäè÷íîãî àíàë³çó ñêëàäó çëî÷èíó, éîãî ÷î-
òèðüîõ åëåìåíò³â: îá’ºêòà, ñóá’ºêòà, îá’ºêòèâíî¿ òà ñóá’ºêòèâíî¿ ñòîðîíè”, ùî
“…ìàº çà ìåòó âèâ÷åííÿ ïèòàíü êâàë³ô³êàö³¿ çëî÷èíó” [12, ñ. 249]. Ðîçãëÿäàþ÷è
êðèì³íàë³ñòè÷íó õàðàêòåðèñòèêó, àâòîðè â³äçíà÷àþòü, ùî âîíà “…îõîïëþº
ïðèòàìàíí³ òîìó ÷è ³íøîìó âèäó çëî÷èíó îñîáëèâîñò³, ùî ìàþòü íàéá³ëüøå
çíà÷åííÿ äëÿ ðîçñë³äóâàííÿ ³ çóìîâëþþòü çàñòîñóâàííÿ ïåâíèõ êðèì³íàë³ñòè÷íèõ
ìåòîä³â, ïðèéîì³â ³ çàñîá³â”. Íà ï³äñòàâ³ íàâåäåíèõ óçàãàëüíåíü ðîáëÿòü âèñíîâîê,
“…ÿêùî ïîºäíàòè âñ³ çàçíà÷åí³ õàðàêòåðèñòèêè, òî âèð³øóþòüñÿ âñ³ îñíîâí³ çàâäàííÿ
áîðîòüáè ç³ çëî÷èíí³ñòþ: ïîïåðåäæåííÿ, ðîçêðèòòÿ òà ðîçñë³äóâàííÿ çëî÷èí³â
[12, ñ. 249–250].

Ñë³ä ïîãîäèòèñü ³ç ïîãëÿäàìè íàóêîâö³â ùîäî íåîáõ³äíîñò³ “…äîñë³äæåííÿ
çëî÷èíó â ºäíîñò³ éîãî êðèì³íàëüíî-ïðàâîâî¿, êðèì³íàë³ñòè÷íî ³ êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèê…”, à òàêîæ, ùî “êðèì³íîëîã³÷íà õàðàêòåðèñòèêà çëî÷èí³â íå çá³-
ãàºòüñÿ ç êðèì³íàëüíî-ïðàâîâîþ ³ êðèì³íàë³ñòè÷íîþ õàðàêòåðèñòèêîþ…” [12,
ñ. 249], îñê³ëüêè, ÿê áóäå äîâåäåíî äàë³, ïðåäìåò âèâ÷åííÿ öèõ õàðàêòåðèñòèê çà
îáñÿãîì îõîïëþâàíèõ íèìè â³äíîñèí º, ä³éñíî, ð³çíèì. Îäíàê çëî÷èí, âèäè çëî÷èí³â
³ çëî÷èíí³ñòü, ¿¿ ôîíîâ³ ÿâèùà çëî÷èííîñò³ ³ êðèì³íîãåíí³ ïðîöåñè òà ³íø³ ñòðóê-
òóðí³ åëåìåíòè çàïðîïîíîâàíîãî íàìè âàð³àíòó êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
[13] ñë³ä äîñë³äæóâàòè â ºäíîñò³ íå ëèøå ç åëåìåíòàìè êðèì³íàëüíî-ïðàâîâî¿ òà
êðèì³íàë³ñòè÷íî¿ õàðàêòåðèñòèê, à é ³ç çàñòîñóâàííÿì åëåìåíò³â êðèì³íàëüíî-
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ïðîöåñóàëüíî¿ õàðàêòåðèñòèêè. Êðèì³íàëüíî-ïðîöåñóàëüíà õàðàêòåðèñòèêà
çàâæäè â³ä³ãðàâàëà âàæëèâó îðãàí³çóþ÷ó ðîëü ó ÷àñòèí³ âèçíà÷åííÿ ³ ðåãóëþâàííÿ
îïåðàòèâíî-ïðîöåñóàëüíèõ çàõîä³â ïîïåðåäæåííÿ, âèÿâëåííÿ, äîêóìåíòóâàííÿ ³
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü. Ïðîòå îðãàí³çóþ÷à ðîëü êðèì³íàëü-
íîãî ïðîöåñó ìîæå áóòè âèêîðèñòàíà âñóïåðå÷ ñâîºìó ïðèçíà÷åííþ. Ïðî öå ñâ³ä-
÷èòü ïðèêëàä îáâàëó ðîçêðèòòÿ çëî÷èí³â ç 80-òè äî 5-10%, ùî âèíèê ï³ñëÿ ðå-
ôîðìè êðèì³íàëüíîãî ïðîöåñó òà ïðèéíÿòòÿ íîâîãî ÊÏÊ [14]. Â³äïîâ³äíî, äî
³íòåãðîâàíîãî çàñòîñóâàííÿ äîñë³äæóâàíèõ õàðàêòåðèñòèê ñë³ä òàêîæ äîäàòè
êðèì³íàëüíî-ïðîöåñóàëüíó õàðàêòåðèñòèêó.

Âîäíî÷àñ äëÿ ðîçóì³ííÿ îñîáëèâîñòåé ñïîñîá³â ó÷èíåííÿ òåõíîëîã³÷íî-
ñêëàäíèõ åêîíîì³÷íèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ó ò. ÷. é òèõ, ùî ñóïðîâîä-
æóþòü ðåéäåðñòâî, ñë³ä çàëó÷àòè òàê³ íàóêè, ÿê: ñóäîâà áóõãàëòåð³ÿ, ô³íàíñîâå,
ãîñïîäàðñüêå, öèâ³ëüíå ïðàâî, åêîíîì³÷í³, òåõí³÷í³, ³íôîðìàö³éí³ òà ³íø³ íàóêè,
ïîêëèêàí³ çàáåçïå÷èòè åôåêòèâíå ³ çàêîííå ôóíêö³îíóâàííÿ â³äïîâ³äíèõ ñôåð
ëþäñüêî¿ ä³ÿëüíîñò³. Óäîñêîíàëåííÿ ãàëóçåâèõ ïðàâèë ³ íîðì öèõ íàóê ÷åðåç
ïðèçìó êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè ìîæå ï³äâèùèòè íå ëèøå âëàñíèé ï³ç-
íàâàëüíî-îðãàí³çóþ÷èé ð³âåíü ³ åôåêòèâí³ñòü ôóíêö³îíóâàííÿ ñôåð ä³ÿëüíîñò³,
ÿê³ âîíè ðåãóëþþòü, à é ïîêðàùèòè òàêîæ ïðîô³ëàêòè÷íî-ïîïåðåäæóâàëüíèé ïî-
òåíö³àë öèõ íàóê ùîäî ðàííüî¿ ïðîô³ëàêòèêè, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ
êðèì³íàëüíèõ ïðàâîïîðóøåíü. Öå ðîçêðèº òåõíîëîã³÷íó ïðîçîð³ñòü îçíàê òà åòàï³â
ïðîöåñó â÷èíåííÿ ðåéäåðñòâà, à â³äïîâ³äíî, ïîçèòèâíî âïëèíå íà ðîçâèòîê êâàë³ô³-
êàö³éíèõ ìîæëèâîñòåé êðèì³íàëüíî-ïðàâîâî¿ õàðàêòåðèñòèêè; îðãàí³çóþ÷³ ìîæëè-
âîñò³ ïðîöåñóàëüíî¿ íàóêè òà ôàêòîô³êñóþ÷îãî ïîòåíö³àëó êðèì³íàë³ñòè÷íî¿ íàóêè
ùîäî ïðîöåñó âèÿâëåííÿ ³ äîêóìåíòàëüíî¿ ô³êñàö³¿ äîêàç³â ïðî â÷èíåííÿ ðåéäåð-
ñòâà, à òàêîæ íà çàïîá³æíî-ïðîô³ëàêòè÷íèé ð³âåíü áåçïîñåðåäíüî êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèêè.

Ïåðåõîäÿ÷è äî âèçíà÷åííÿ ³ ðîçêðèòòÿ çì³ñòó íàïðÿì³â ðîçøèðåííÿ åëåìåíò³â
ïðåäìåòà äîñë³äæóâàíèõ õàðàêòåðèñòèê, ïðîáëåì ³ ïåðñïåêòèâ ¿õ ðîçâèòêó, ñï³â-
â³äíîøåííÿ ì³æ íèìè ³ êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ, ñë³ä â³äçíà÷èòè, ùî
òåðì³í “õàðàêòåðèñòèêà” (â êîíòåêñò³ åòèìîëîã³÷íîãî çì³ñòó) – öå íå ñòàòè÷íà
“ñóêóïí³ñòü äàíèõ ïðî çëî÷èí…”, ÿê âèçíà÷àþòü àâòîðè ðîçãëÿíóòîãî âèùå ïîíÿòòÿ
[12, ñ. 248–250]. Ïî-ïåðøå, òåðì³í “õàðàêòåðèñòèêà” – öå íå ñòàòèêà, à ôóíê-
ö³îíàëüíèé ïðîöåñ äîñë³äæåííÿ. Ïî-äðóãå, “õàðàêòåðèñòèêà” – öå íå ïðîñòî ôóíê-
ö³îíàëüíèé ïðîöåñ, à ôîðìàë³çîâàíèé ïðîöåñ äîñë³äæåííÿ. Éîãî ôîðìàë³çàö³ÿ
çä³éñíþºòüñÿ ÷åðåç ïðèçìó åëåìåíò³â ïðåäìåòà íàóêè, ó ñôåð³ ÿêî¿ õàðàêòåðèñòèêà
ôîðìóºòüñÿ. Ïî-òðåòº, “õàðàêòåðèñòèêà” – öå ùå ³ çàñ³á äîñë³äæåííÿ ìåòîäî-
ëîã³÷íî òà ãíîñåîëîã³÷íî-ñïðÿìîâàíèé, çà äîïîìîãîþ åëåìåíò³â ïðåäìåòà íàóê, äå
ôîðìóºòüñÿ õàðàêòåðèñòèêà, ³ íàóê, ùî ìîæóòü áóòè çàëó÷åí³ äî ïðîöåñó äîñë³ä-
æåííÿ.

Çàçíà÷åíèé åòèìîëîã³÷íèé àíàë³ç òåðì³íà “õàðàêòåðèñòèêà” äàº ï³äñòàâè âè-
çíà÷èòè çàãàëüíå ïîíÿòòÿ òåðì³íà “õàðàêòåðèñòèêà”.

Çîêðåìà, õàðàêòåðèñòèêà – öå: ôóíêö³îíàëüíèé ïðîöåñ òà çàñ³á äîñë³äæåííÿ,
ãíîñåîëîã³÷íî-ôîðìàë³çîâàíèé åëåìåíòàìè ïðåäìåòà íàóêè ñôåðè äîñë³äæåííÿ
òà åëåìåíòàìè ïðåäìåòà çàëó÷åíèõ íàóê, ùî ñïðÿìîâóþòü ïðîöåñ äîñë³äæåííÿ
íà âñòàíîâëåííÿ ïðåäìåòíî-îáóìîâëåíî¿ ñóêóïíîñò³ äàíèõ, íåîáõ³äíèõ äëÿ âèçíà-
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÷åííÿ, àíàë³çó ³ â³äîáðàæåííÿ òåõíîëîã³÷íî  ³ þðèäè÷íî çíà÷èìèõ îçíàê îá’ºêòèâíî
³ñíóþ÷î¿ ïðîáëåìíî¿ ñèòóàö³¿, ðîçðîáêè çàõîä³â ¿¿ ðîçâ’ÿçàííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿
âèíèêíåííþ ïðîáëåì ó ìàéáóòíüîìó.

Åêñòðàïîëÿö³ÿ çàïðîïîíîâàíîãî çàãàëüíîãî ïîíÿòòÿ “õàðàêòåðèñòèêà” íà
êðèì³íîëîã³÷íó, êðèì³íàëüíî-ïðàâîâó, êðèì³íàë³ñòè÷íó òà êðèì³íàëüíî-ïðîöå-
ñóàëüíó õàðàêòåðèñòèêè ñâ³ä÷èòü, ùî ö³ õàðàêòåðèñòèêè º òàêîæ íå ïðîñòî ñóêóï-
í³ñòþ äàíèõ, à ôóíêö³îíàëüíèì, ìåòîäîëîã³÷íî-ôîðìàë³çîâàíèì ïðîöåñîì ³ çàñîáîì
äîñë³äæåííÿ, ãíîñåîëîã³÷íî-ñïðÿìîâàíèì íà âñòàíîâëåííÿ ïðåäìåòíî îáóìîâëåíî¿
ñóêóïíîñò³ äàíèõ, íåîáõ³äíèõ äëÿ âñåá³÷íîãî àíàë³çó â³äîáðàæåííÿ òåõíîëîã³÷íî ³
þðèäè÷íî çíà÷èìèõ îçíàê âèä³â ³ ñïîñîá³â â÷èíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü,
âèçíà÷åííÿ ïðè÷èí òà óìîâ ¿õ â÷èíåííÿ, ìåòîä³â, ìåòîäèê, çàñîá³â òà ïðîáëåì
âèÿâëåííÿ, äîêóìåíòóâàííÿ, êðèì³íàëüíî-ïðàâîâî¿ êâàë³ô³êàö³¿, ðîçñë³äóâàííÿ,
çàïîá³ãàííÿ ³ ïðîòèä³¿ êðèì³íàëüíèì ïðàâîïîðóøåííÿì.

Ïîãîäæóþ÷èñü ç òåçîþ ïðî ºäí³ñòü çàñòîñóâàííÿ [12 ñ. 249] êðèì³íîëîã³÷íî¿,
êðèì³íàëüíî-ïðàâîâî¿, êðèì³íàë³ñòè÷íî¿ òà êðèì³íàëüíî-ïðîöåñóàëüíî¿ õàðàêòåðè-
ñòèê, íåîáõ³äíî â³äïîâ³ñòè íà ïèòàííÿ, ÿê³ º îñîáëèâîñò³ ³ ìåæ³ ºäíîñò³ çàñòîñóâàííÿ
öèõ õàðàêòåðèñòèê, ÿê ö³ á³ëüø âóæ÷³ çà ñâî¿ì ïðåäìåòîì õàðàêòåðèñòèêè ñï³ââ³ä-
íîñÿòüñÿ ì³æ ñîáîþ òà êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ? Äëÿ â³äïîâ³ä³ íà ö³
ïèòàííÿ íåîáõ³äíî â³äçíà÷èòè, ùî öåíòðàëüíèì îá’ºêòîì âèâ÷åííÿ âñ³õ ÷îòèðüîõ
õàðàêòåðèñòèê º çëî÷èí. Îäíàê, êîæíà ç öèõ õàðàêòåðèñòèê ó ìåæàõ ñâîãî ïðåäìåòà
äîñë³äæåííÿ âèâ÷àº ð³çí³ àñïåêòè â÷èíåííÿ çëî÷èíó. Êðèì³íàëüíî-ïðàâîâà õàðàê-
òåðèñòèêà âèâ÷àº ïðîáëåìè: êâàë³ô³êàö³¿ ä³ÿíü, ñêëàäó çëî÷èíó (êðèì³íàëüíèõ
ïðàâîïîðóøåíü); êðèì³íàë³çàö³¿, äåêðèì³íàë³çàö³¿ ³ áåçï³äñòàâíî¿ äåêðèì³íàë³çàö³¿
ä³ÿíü; êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ òà äåÿê³ ³íø³ åëåìåíòè, ÿê³ ìè ðîçãëÿíåìî
äàë³. Êðèì³íàëüíî-ïðîöåñóàëüíà õàðàêòåðèñòèêà âèâ÷àº: ï³äñòàâè, ïîðÿäîê ³
ïðîáëåìè ïîðóøåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ; îïåðàòèâíî-ïðîöåñóàëüí³
ïðîöåäóðè äîêóìåíòóâàííÿ ôàêòó â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ,
äîêàçè, ïðîöåñóàëüí³ ïðîöåäóðè ³ çàñîáè ¿õ çáèðàííÿ, îö³íêà, çàëó÷åííÿ äî ñïðàâè
òîùî. Êðèì³íàë³ñòè÷íà õàðàêòåðèñòèêà âèâ÷àº ñïîñîáè òà ñë³äè â÷èíåííÿ çëî÷èíó,
ïðîöåñ ¿õ âèÿâëåííÿ, òåõí³÷í³, ³íôîðìàö³éí³, ìåäè÷í³, ïðàâîâ³ òà ³íø³ êðèì³íà-
ë³ñòè÷í³ çàñîáè ô³êñàö³¿ ñë³ä³â â÷èíåííÿ çëî÷èíó. Òàêèì ÷èíîì, êðèì³íàëüíî-
ïðàâîâà, êðèì³íàëüíî-ïðîöåñóàëüíà òà êðèì³íàë³ñòè÷íà õàðàêòåðèñòèêè ñï³ââ³äíî-
ñÿòüñÿ ì³æ ñîáîþ ÿê îêðåì³, îäíîð³âíåâ³ ÷àñòêè ïðîöåñó äîñë³äæåííÿ êðèì³íàëüíî-
ïðàâîâîãî, êðèì³íàëüíî-ïðîöåñóàëüíîãî òà êðèì³íàë³ñòè÷íîãî àñïåêò³â â÷èíåííÿ
çëî÷èíó. Òîáòî, éäåòüñÿ ïðî ð³çí³ àñïåêòè ºäèíîãî äëÿ âñ³õ õàðàêòåðèñòèê îá’ºêòó
ï³çíàííÿ – çëî÷èíó. Êðèì³íîëîã³÷íà õàðàêòåðèñòèêà âèâ÷àº çëî÷èí íà çàãàëüíîìó
ð³âí³. Åëåìåíòè ¿¿ ïðåäìåòà óòâîðþþòü ìåòîäîëîã³þ êðèì³íîëîã³÷íîãî äîñë³äæåííÿ,
ÿêà íà ï³äñòàâ³ åëåìåíò³â ¿¿ ïðåäìåòà îð³ºíòóº äîñë³äíèê³â íà âèá³ðêó ìåòîä³â,
ìåòîäèê, çàñîá³â, íàïðÿì³â, ìåòè ³ çàâäàíü äîñë³äæåííÿ. Çà åëåìåíòàìè ñâîãî
ïðåäìåòà êðèì³íîëîã³÷íà õàðàêòåðèñòèêà º øèðøîþ â³äçíà÷åíèõ âèùå ãàëóçåâèõ
õàðàêòåðèñòèê. Âîíà âðàõîâóº åëåìåíòè ïðåäìåòà ãàëóçåâèõ õàðàêòåðèñòèê ³
îòðèìàíèé íà ¿õ îñíîâ³ ðåçóëüòàò äîñë³äæåííÿ, îõîïëþº âåñü ïðîöåñ â³ä ó÷èíåííÿ,
âèÿâëåííÿ, äîêóìåíòóâàííÿ, ðîçñë³äóâàííÿ, ïîïåðåäæåííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿
â÷èíåííþ çëî÷èíó, â³äòâîðåííþ çëî÷èííîñò³ òà êðèì³íîãåííèõ ïðîöåñ³â ó ö³ëîìó.
Êðèì³íîëîã³÷íà õàðàêòåðèñòèêà ÿê ìåòîäîëîã³ÿ âèùîãî ð³âíÿ â³äíîñíî ãàëóçåâèõ

© Popovych Volodymyr, 2023



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2023.1(59) Issue 1(59) 2023

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(59) 2023    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2023.1(59).18

168

õàðàêòåðèñòèê íå äóáëþº ³ íå ï³äì³íÿº ö³ õàðàêòåðèñòèêè, à ñïðÿìîâóº âëàñíå
³ ¿õ äîñë³äæåííÿ íà ï³äâèùåííÿ åôåêòèâíîñò³ ñèñòåìè ïîïåðåäæåííÿ, çàïîá³ãàííÿ
³ ïðîòèä³¿ çëî÷èíàì. Òàêèì ÷èíîì, â³äçíà÷åí³ á³ëüø âóçüê³ çà ïðåäìåòîì äîñë³ä-
æåííÿ õàðàêòåðèñòèêè ñï³ââ³äíîñÿòüñÿ ç êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ ÿê
îêðåì³ ÷àñòêè ö³ëîãî ³ âñ³ ÷îòèðè â ñóêóïíîñò³ óòâîðþþòü ³íòåãðàòèâíî-êîìïëåêñíó
ìåòîäîëîã³þ âñåá³÷íîãî äîñë³äæåííÿ çëî÷èíó.

Ï³äõîäÿ÷è äî âèçíà÷åííÿ ïîíÿòü äîñë³äæóâàíèõ õàðàêòåðèñòèê, ñë³ä çðîáèòè
òàê³ çàóâàæåííÿ:

1. Åëåìåíòè êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè óòâîðþþòü ìåòîäîëîã³þ
äîñë³äæåííÿ ³ â³äíîñíî ãàëóçåâèõ õàðàêòåðèñòèê º ìåòîäîëîã³ºþ á³ëüø çàãàëüíîãî
(âèùîãî) ð³âíÿ. Â³äïîâ³äíî çà ìåòîäîì “ñõîäæåííÿ â³ä çàãàëüíîãî äî êîíêðåòíîãî”
âèçíà÷åííÿ ïîíÿòü äîñë³äæóâàíèõ õàðàêòåðèñòèê íåîáõ³äíî ðîçïî÷àòè ç ïîíÿòòÿ
“êðèì³íîëîã³÷íà õàðàêòåðèñòèêà”.

2. Ó ïðåäìåò öèõ õàðàêòåðèñòèê ïîòð³áíî âêëþ÷èòè íå ëèøå â³äçíà÷åí³ ó
ïîïåðåäí³õ äîñë³äæåííÿõ òðàäèö³éí³ åëåìåíòè ïðåäìåòà öèõ õàðàêòåðèñòèê [12,
ñ. 248], à é íîâ³ åëåìåíòè, íàïðàöüîâàí³ â êðèì³íîëîã³¿, êðèì³íàëüíîìó ïðàâ³,
êðèì³íàëüíîìó ïðîöåñ³, êðèì³íàë³ñòèö³, ùî ìàº ðîçøèðèòè ¿õ äîñë³äíèöüê³ ìîæëè-
âîñò³. Ï³äñòàâè äîïîâíåííÿ åëåìåíò³â ïðåäìåòà êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
íàìè äåòàëüíî ðîçãëÿíóòî ó ñòàòò³ “Ìåòîäîëîã³ÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³” [13]. Òàêèì ÷èíîì, ðîçïî÷íåìî
ôîðìóëþâàííÿ ïîíÿòü äîñë³äæóâàíèõ õàðàêòåðèñòèê.

Êðèì³íîëîã³÷íà õàðàêòåðèñòèêà – öå ïðîöåñ ³ çàñ³á äîñë³äæåííÿ, ìåòîäîëî-
ã³÷íî ôîðìàë³çîâàí³ òàêèìè åëåìåíòàìè ïðåäìåòà êðèì³íîëîã³¿, ÿê: “çëî÷èí”,
“âèäè çëî÷èí³â”, “çëî÷èíí³ñòü”, “ôîíîâ³ ÿâèùà çëî÷èííîñò³”, “êðèì³íîãåíí³ ïðîöåñè”;
“îñîáà çëî÷èíöÿ”; “îñîáà ïîòåðï³ëîãî òà ¿¿ â³êòèìîãåííà ïîâåä³íêà”; “ïðè÷èíè”,
“óìîâè”, “äîêóìåíòàëüí³, òåõí³÷í³, îáë³êîâ³ òà ³í. çàñîáè” â÷èíåííÿ êðèì³íàëüíèõ
ïðàâîïîðóøåíü, ñïðÿìîâàí³ íà âñòàíîâëåííÿ ñóêóïíîñò³ äàíèõ, íåîáõ³äíèõ äëÿ:
âèñóíåííÿ ïðîãíîç³â, âåðñ³é ïðî òåõíîëîã³÷íî ³ þðèäè÷íî çíà÷èì³ îçíàêè, ïîòåíö³éí³
âèäè òà ñïîñîáè â÷èíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ìåòîäè, ìåòîäèêè ³ çà-
ñîáè ¿õ âèÿâëåííÿ ³ äîêóìåíòóâàííÿ, ðîçðîáêè çàõîä³â ïîïåðåäæåííÿ, çàïîá³ãàííÿ
³ ïðîòèä³¿ ¿õ â÷èíåííþ, â³äòâîðåííþ çëî÷èííîñò³ òà êðèì³íîãåííèõ ïðîöåñ³â.

Êðèì³íàëüíî-ïðàâîâà õàðàêòåðèñòèêà – öå ïðîöåñ òà çàñ³á äîñë³äæåííÿ
ìåòîäîëîã³÷íî ôîðìàë³çîâàí³ òàêèìè åëåìåíòàìè ïðåäìåòà êðèì³íàëüíîãî ïðàâà,
ÿê: åëåìåíòè ñêëàäó çëî÷èíó (êðèì³íàëüíîãî ïðàâîïîðóøåííÿ); êðèì³íàëüíà
â³äïîâ³äàëüí³ñòü (ïðîáëåìè ñï³âðîçì³ðíîñò³ ç ñóñï³ëüíîþ íåáåçïåêîþ ä³ÿííÿ); êâà-
ë³ô³êàö³ÿ ä³ÿíü, (ïðîáëåìè âèçíà÷åííÿ îçíàê ñêëàäó çëî÷èíó, íåñâîº÷àñíà êðèì³-
íàë³çàö³ÿ, áåçï³äñòàâíà äåêðèì³íàë³çàö³ÿ ñóñï. íåáåçï. ä³ÿíü), ñïðÿìîâàí³ íà óäî-
ñêîíàëåííÿ êðèì³íàëüíîãî çàêîíîäàâñòâà òà ðîçâ’ÿçàííÿ êðèì³íàëüíî-ïðàâîâèõ
ïðîáëåì ïðîòèä³¿ â÷èíåííþ çëî÷èí³â.

Êðèì³íàëüíî-ïðîöåñóàëüíà õàðàêòåðèñòèêà – öå ïðîöåñ òà çàñ³á äîñë³ä-
æåííÿ, ìåòîäîëîã³÷íî ôîðìàë³çîâàí³ òàêèìè ³íñòèòóòàìè êðèì³íàëüíîãî ïðîöåñó,
ÿê: çàñàäè òà ïîðÿäîê êðèì³íàëüíîãî ïðîâàäæåííÿ; ñóä, ñòîðîíè, ó÷àñíèêè ïðîöåñó,
¿õ ïðàâà ³ îáîâ’ÿçêè; äîêàçè, ¿õ çáèðàííÿ ³ äîêàçóâàííÿ; çàïîá³æí³ çàõîäè; äîñóäîâå
³ ñóäîâå ðîçñë³äóâàííÿ; âèðîê, ïîñòàíîâè, óõâàëè ñóäó, àïåëÿö³ÿ, êàñàö³ÿ, ñïðÿìîâàí³
íà óäîñêîíàëåííÿ êðèì³íàëüíîãî ïðîöåñó, ðîçâ’ÿçàííÿ ïðîáëåì âèÿâëåííÿ ëàòåíò-
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íèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ¿õ ïîïåðåäæåííÿ, óñóíåííÿ ïðîöåñóàëüíî-ïðàâîâèõ
êîë³ç³é ä³ÿëüíîñò³ îïåðàòèâíèê³â òà ñë³ä÷èõ.

Êðèì³íàë³ñòè÷íà õàðàêòåðèñòèêà – öå ïðîöåñ òà çàñ³á äîñë³äæåííÿ ïðîáëåì
óäîñêîíàëåííÿ ñèñòåìè âèÿâëåííÿ ñë³ä³â, òåõíîëîã³÷íî ³ þðèäè÷íî çíà÷èìèõ îçíàê
³ ñïîñîá³â â÷èíåííÿ ïåâíèõ âèä³â êðèì³íàëüíèõ ïðàâîïîðóøåíü (åêîíîì³÷í³ çëî÷èíè,
ðåéäåðñòâî, ïðèõîâàíå ïñèõîëîã³÷íå òà ô³çè÷íå íàñèëëÿ íà âëàñíèê³â ÑÃ, êîðóïö³ÿ
òîùî), ÿê³ çóìîâëþþòü çàñòîñóâàííÿ â³äïîâ³äíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ,
îáë³êîâèõ, ³íôîðìàö³éíî-àíàë³òè÷íèõ, òåõí³÷íèõ, îïåðàòèâíî-ïðîöåñóàëüíèõ òà
³íøèõ åêñïåðòíî-êðèì³íàë³ñòè÷íèõ ìåòîä³â, ìåòîäèê ³ çàñîá³â âèÿâëåííÿ, çáèðàííÿ,
òåõí³÷íî¿ ³ îïåðàòèâíî-ïðîöåñóàëüíî¿ ô³êñàö³¿ (äîêóìåíòóâàííÿ) ñë³ä³â â÷èíåííÿ
êðèì³íàëüíèõ ïðàâîïîðóøåíü ÿê äîêàç³â ïðî ôàêò, ì³ñöå, ñïîñîáè, ñóá’ºêòà,
ñï³âó÷àñíèê³â, ïðè÷èíè ³ óìîâè ¿õ â÷èíåííÿ.

Ùîäî ìåòîäîëîã³÷íèõ çàñàä, ìåæ ³ ïðàêòèêè çàñòîñóâàííÿ äîñë³äæóâàíèõ
õàðàêòåðèñòèê îêðåìî ÷è â ³íòåãðàòèâí³é ºäíîñò³, ñë³ä çàçíà÷èòè, ùî öå çàëåæèòü
íàñàìïåðåä â³ä: çàâäàíü, ãëèáèíè, îáñÿã³â òà òåõíîëîã³÷íèõ îñîáëèâîñòåé ñôåðè
äîñë³äæåííÿ. Çàâäàííÿ ïðîâåñòè ëîêàëüíî-ôðàãìåíòàðí³ äîñë³äæåííÿ (ó ðîçð³ç³
åëåìåíò³â ïðåäìåòà êîæíî¿ ç õàðàêòåðèñòèê) îêðåìî âèíèêàþòü òîä³, êîëè çàâäàííÿ
ïåðåäáà÷àº ñóòî òåìàòè÷íî-ãàëóçåâå ïîãëèáëåíå äîñë³äæåííÿ. Íàïðèêëàä, çàâäàííÿ
äîñë³äèòè ñâîº÷àñíó êðèì³íàë³çàö³þ íîâîóòâîðåíèõ ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü
(ïîÿâà ðåéäåðñòâà) àáî ïåðåä÷àñíó äåêðèì³íàë³çàö³þ ä³ÿíü, ùî íå âòðàòèëè ñó-
ñï³ëüíó íåáåçïåêó [14] (äåêðèì³íàë³çàö³ÿ íåçàêîííî¿ åì³ñ³¿ àêö³é), äîñòàòíüî
äîñë³äèòè â ìåæàõ êðèì³íàëüíî-ïðàâîâî¿ õàðàêòåðèñòèêè. ²íøà ñèòóàö³ÿ, êîëè
âèíèêàº çàâäàííÿ âñòàíîâèòè: ÿê íåñâîº÷àñíà êðèì³íàë³çàö³ÿ ñóñï³ëüíî íåáåçïå÷íèõ
ä³ÿíü àáî ïåðåä÷àñíà äåêðèì³íàë³çàö³ÿ òàêèõ ä³ÿíü, äîïîìàãàº ðåéäåðàì ïðèõîâàíî
çì³íèòè (ðîçìèòè) îáñÿã ïîðòôåëþ àêö³é ³ â³ä³áðàòè ï³äïðèºìñòâî ó éîãî âëàñíèê³â;
ÿê ö³ íåêðèì³íàë³çîâàí³ ä³ÿííÿ (íåçàêîííà åì³ñ³ÿ àêö³é) ñòèìóëþþòü â³äòâîðåííÿ
çëî÷èííîñò³, ðîáëÿòü áåçïåðñïåêòèâíèì äîâåäåííÿ ³íøèõ ïðîòèïðàâíèõ ä³é ðåéäåð³â
(ô³çè÷íèé òèñê íà âëàñíèê³â ï³äïðèºìñòâ, ¿õ ðîäè÷³â; ïðàâî÷èíè ïñåâäîðåîðãàí³çàö³¿,
ïñåâäîë³êâ³äàö³¿, ïñåâäîâ³ä÷óæåííÿ ï³äïðèºìñòâ (ïñåâäîáàðòåð, ïñåâäîïðîäàæ
òîùî), ó òàêèõ âèïàäêàõ íåîáõ³äíå êîìïëåêñíå ïðîâåäåííÿ êðèì³íàëüíî-ïðàâîâî¿,
êðèì³íàëüíî-ïðîöåñóàëüíî¿, êðèì³íàë³ñòè÷íî¿ ³ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèê.
Ùå ïðèêëàä, ðîçðîáêà äåðæàâíèõ ïðîãðàì êîìïëåêñíîãî óäîñêîíàëåííÿ ñèñòåìè
çàïîá³ãàííÿ ³ ïðîòèä³¿ ðåéäåðñòâó, êîðóïö³¿ òà â³äòâîðåííþ çëî÷èííîñò³ âèñóâàº
çàâäàííÿ ïðîâåñòè êîìïëåêñíå çàñòîñóâàííÿ âñ³õ â³äçíà÷åíèõ õàðàêòåðèñòèê.

Ñë³ä çàóâàæèòè, ùî ðîçãîðíóòó ñòðóêòóðó ³íòåãðàòèâíîãî äîñë³äæåííÿ ÷åðåç
ïðèçìó âñ³õ ÷îòèðüîõ õàðàêòåðèñòèê ó îáìåæåí³é çà îáñÿãîì ñòàòò³ íåìîæëèâî.
Â³äïîâ³äíî çàâäàííÿ öüîãî òåîðåòèêî-ìåòîäîëîã³÷íîãî äîñë³äæåííÿ ïîëÿãàº â
òîìó, ùîá íà áàç³ åëåìåíò³â êðèì³íàëüíî¿ õàðàêòåðèñòèêè, ÿêà îõîïëþº âåñü
öèêë â÷èíåííÿ, âèÿâëåííÿ, êâàë³ô³êàö³¿, çàïîá³ãàííÿ ³ ïðîòèä³¿ ¿¿ â÷èíåííþ, îêðåñëèòè
õî÷à á çàãàëüíî³íòåãðàòèâíå âêðàïëåííÿ ³íôîðìàö³¿ ïðî îñíîâí³ åëåìåíòè öèõ
õàðàêòåðèñòèê: êâàë³ô³êàö³ÿ ðåéäåðñòâà, éîãî òåõíîëîã³÷í³ îçíàêè, ñïîñîáè òà
ñë³äè â÷èíåííÿ, ìàñêóâàííÿ ï³ä ïñåâäîëåã³òèìí³ ïðàâî÷èíè, ïðîöåñ âèÿâëåííÿ, äî-
êóìåíòóâàííÿ, ðîçñë³äóâàííÿ, ³íøó ôàêòè÷íó ³íôîðìàö³þ, ùî âèò³êàº ³ç çàñòî-
ñóâàííÿ åëåìåíò³â ïðåäìåòà çàçíà÷åíèõ õàðàêòåðèñòèê. Íàâåäåìî ïðèêëàä çàãàëü-
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íî³íòåãðàòèâíîãî çàñòîñóâàííÿ âñ³õ ÷îòèðüîõ õàðàêòåðèñòèê ÷åðåç åëåìåíòè ïðåä-
ìåòà êðèì³íàëüíî¿ õàðàêòåðèñòèêè:

– êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ñòàíóòü á³ëüø ³íôîðìàòèâíèìè äëÿ: âèñóíåííÿ
âåðñ³é, âèÿâëåííÿ îçíàê òà ñë³ä³â çëî÷èíó, ¿õ äîêóìåíòóâàííÿ,  ðîçñë³äóâàííÿ,
ÿêùî ¿õ êëàñèô³êóâàòè çà êðèì³íîëîã³÷íèìè îçíàêàìè: åêîíîì³÷í³, çàãàëüíîêðè-
ì³íàëüí³, îñíîâí³ òà äîïîì³æí³ ïðàâîïîðóøåííÿ.

Åêîíîì³÷í³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ – ïðèðîäíî-ëàòåíòí³, íåî÷åâèäí³, íå
çäàòí³ äî ñàìîïðîÿâó; çàêîíñï³ðîâàí³ ï³ä âèãëÿä ïñåâäîëåã³òèìíèõ ïðàâî÷èí³â
ðåîðãàí³çàö³¿, ë³êâ³äàö³¿ ³ â³ä÷óæåííÿ [12, ñ. 181; 15, ñ. 37].

Çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ – î÷åâèäí³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ,
çäàòí³ äî ñàìîïðîÿâó (“Íåçàêîííå ïîçáàâëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè
(ñò.146 ÊÊ), “Çàõîïëåííÿ çàðó÷íèê³â” (ñò. 147 ÊÊ), à òàêîæ “Ï³äðîáëåííÿ äîêó-
ìåíò³â, ÿê³ ïîäàþòüñÿ äëÿ ïðîâåäåííÿ äåðæàâíî¿ ðåºñòðàö³¿ þðèäè÷íî¿ îñîáè”
(205-1 ÊÊ), “Ïðîòèä³ÿ çàêîíí³é ãîñïîäàðñüê³é ä³ÿëüíîñò³” (ñò. 206 ÊÊ) òà ³í.
êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ÿê³ ñóïðîâîäæóþòü ðåéäåðñòâî ³ º, ÷àñòî, øòó÷íî-
ëàòåíòíèìè (íåïîäàííÿ ïîòåðï³ëèì çàÿâè äî ïîë³ö³¿ ç ïðè÷èí íåäîâ³ðè ïðàâîîõî-
ðîíöÿì òîùî) [1 ñ. 182; 15 ñ. 37].

Îñíîâí³ âèäè êðèì³íàëüíèõ ïðàâîïîðóøåíü – öå êðèì³íàëüí³ ïðàâîïîðóøåííÿ,
ÿê³ óîñîáëþþòü îñíîâíó ìåòó çëî÷èííîãî çàìèñëó. Äëÿ ðåéäåðñòâà îñíîâíîþ ìå-
òîþ º “Ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà…”, ïåðåäáà÷åíå ñò. 206-2
ÊÊ [1 ñ. 182]. Äîñÿãíåííÿ îñíîâíî¿ ìåòè ïîòðåáóº äîäàòêîâîãî çàáåçïå÷åííÿ,
òîáòî â÷èíåííÿ äîïîì³æíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü.

Äîïîì³æí³ âèäè êðèì³íàëüíèõ ïðàâîïîðóøåíü – öå êðèì³íàëüí³ ïðàâîïîðó-
øåííÿ, çà äîïîìîãîþ ÿêèõ â÷èíÿºòüñÿ ðåéäåðñüêå çàâîëîä³ííÿ ï³äïðèºìñòâîì.
Ïî÷èíàºòüñÿ âîíî ç³ ñêðèòèõ ìàí³ïóëÿö³é ç àêö³ÿìè, ï³äêóïîì ïåðñîíàëó, ô³çè÷íèì
÷è ïñèõîëîã³÷íèì òèñêîì íà âëàñíèê³â ï³äïðèºìñòâ ÷è ¿õ ðîäè÷³â ç âèìîãîþ
ï³äïèñàòè óãîäó ïðî â³äìîâó â³ä ï³äïðèºìñòâà ï³ä âèãëÿäîì ïðàâî÷èí³â ðåîðãàí³çàö³¿,
ë³êâ³äàö³¿ ÷è â³ä÷óæåííÿ íà êîðèñòü ðåéäåð³â. Öå íàñàìïåðåä “Íåçàêîííå ïîçáàâ-
ëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè (ñò. 146 ÊÊ), “Çàõîïëåííÿ çàðó÷íèê³â” (ñò.
147 ÊÊ), à òàêîæ “Ï³äðîáëåííÿ äîêóìåíò³â, ÿê³ ïîäàþòüñÿ äëÿ ïðîâåäåííÿ
äåðæàâíî¿ ðåºñòðàö³¿ þðèäè÷íî¿ îñîáè” (205-1 ÊÊ), ÿê³ ñïðèÿþòü â÷èíåííþ ³
ìàñêóþòü ôàêòè “ðåéäåðñüêîãî ïîãëèíàííÿ, çàõîïëåííÿ òà çàâîëîä³ííÿ ÷óæèì
ï³äïðèºìñòâîì (ñò. 206-2 ÊÊ) [1, ñ. 182].

Ïðèì³òêà. Ïîïåðåäí³ àâòîðè, äîñë³äæóþ÷è ïîíÿòòÿ “ðåéäåðñòâî”, êëàñè-
ô³êàö³þ ä³ÿíü, â³äçíà÷åíèõ ó ï. ï. 1–1.4, íå ðîáèëè, â³äïîâ³äíî êâàë³ô³êóâàòè ¿õ
íå ìîãëè. Çâ³äñè ñòâåðäæóâàëè, ùî “... ðåéäåðñòâî – öå ä³ÿëüí³ñòü ó ìåæàõ ïðàâîâîãî
ïîëÿ” òîùî.

Ïðèì³òêà. Ïåðåä òèì, ÿê ïðîäîâæèòè ³íòåãðîâàíèé ðîçãëÿä åëåìåíò³â
êðèì³íàëüíî¿ õàðàêòåðèñòèêè, ñë³ä çàóâàæèòè, ùî äðóãèé åëåìåíò ¿¿ ïðåäìåòà
âèâ÷àº çëî÷èíí³ñòü [12 ñ. 181], òðåò³é – ôîíîâ³ ÿâèùà çëî÷èííîñò³ [12 ñ. 243],
÷åòâåðòèé – êðèì³íîãåíí³ ïðîöåñè [12 ñ. 244]. Âñ³ ö³ åëåìåíòè ìàþòü çàãàëüíî-
êðèì³íîëîã³÷íèé õàðàêòåð, âçàºìîïîâ’ÿçàí³ ì³æ ñîáîþ äåòåðì³í³ñòè÷íèì âçàº-
ìîâ³äòâîðåííÿì, ¿õ çâ’ÿçîê ç ³íøèìè õàðàêòåðèñòèêàìè ïîòðåáóº îêðåìîãî ïîãëèá-
ëåíîãî äîñë³äæåííÿ.

– “îñîáà çëî÷èíöÿ”: òðàäèö³éíà òèï³çàö³ÿ îñîáè çëî÷èíöÿ (ñòàòü, â³ê, îñâ³òà,
ñóäèì³ñòü, ðåöèäèâ òîùî), õàðàêòåðíà äëÿ ñàìîïðîÿâíèõ çàãàëüíîêðèì³íàëüíèõ
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ïðàâîïîðóøåíü. Òðàäèö³éíèé òèïîâèé ïîðòðåò ñóá’ºêò³â â÷èíåííÿ åêîíîì³÷íèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü àáî ðåéäåðñòâà ñë³ä äîïîâíèòè ïðîôåñ³éíî-ñòàòóñ-
íèìè òà ôóíêö³îíàëüíî-ðîëüîâèìè äàíèìè ÷ëåí³â ðåéäåðñüêèõ îðãàí³çîâàíèõ
óãðóïîâàíü (äàë³ – ÎÇÃ). Ñêëàä ðåéäåðñüêî¿ ÎÇÃ – öå: ³íâåñòîð – îðãàí³çàòîð
ðåéäåðñüêîãî óãðóïîâàííÿ, åêîíîì³ñòè, þðèñòè, ñëóæáîâö³ àòàêîâàíèõ ï³äïðèºìñòâ,
ôàõ³âö³ ðåºñòðàö³éíî-ïîñâ³ä÷óâàëüíèõ, ðåºñòðàö³éíî-äîçâ³ëüíèõ, òà êîíòðîëüíèõ
îðãàí³â, ïðàâîîõîðîíö³, ñóää³, îõîðîíí³ ñòðóêòóðè. Çâàæàþ÷è íà òèïîâèé
ôóíêö³îíàëüíî-ïðîôåñ³éíèé ñêëàä ÷ëåí³â ðåéäåðñüêî¿ ÎÇÃ – ï³äïèñàíò³â äîêó-
ìåíò³â íà ðåîðãàí³çàö³þ, ë³êâ³äàö³þ ÷è â³ä÷óæåííÿ àòàêîâàíîãî ðåéäåðàìè ï³ä-
ïðèºìñòâà, ñë³ä ôîðìóâàòè íàïðÿìè îïåðàòèâíîãî ïîøóêó, ñïîñòåðåæåííÿ ³ äîêó-
ìåíòóâàííÿ ïðîòèïðàâíèõ ä³é ðåéäåð³â, ïî÷èíàþ÷è ç ïîñàäè ÷îðíîãî ð³åëòîðà,
íîòàð³óñà, ³íøèõ ó÷àñíèê³â ÎÇÃ, çáèðàííÿ äîêàç³â ïðî ôàêòè â÷èíåííÿ êðèì³íàëü-
íîãî ïðàâîïîðóøåííÿ, ùî ñóïðîâîäæóþòü ïðîöåñ â÷èíåííÿ ðåéäåðñòâà, ñë³ä ðîáèòè
çàëåãåíäîâàíî àáî ïðèõîâàíî.

– “îñîáà ïîòåðï³ëîãî”, ÿêó ñë³ä âèâ÷àòè íà ïðåäìåò íåîáõ³äíîñò³ çì³íè ¿¿
â³êòèìîãåííî¿ ïîâåä³íêè ç ìåòîþ ïîïåðåäèòè ìîæëèâ³ñòü ñòàòè æåðòâîþ çëî÷èíó.

– ïðè÷èíè òà óìîâè â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, ¿õ âèÿâëåííÿ
³ óñóíåííÿ º îñíîâíèì ïðåâåíòèâíèì çàñîáîì ïîïåðåäæåííÿ, çàïîá³ãàííÿ òà ïðî-
òèä³¿ â÷èíåííþ ðåéäåðñòâà. Â³äíîâëåííÿ ó íîâîìó ÊÏÊ ïîëîæåíü ñò. 23 ñòàðîãî
ïðîöåñóàëüíîãî êîäåêñà ìîæå ïîíîâèòè ñèñòåìó ïîïåðåäæåííÿ çëî÷èí³â, ÿêà
âèìàãàëà ó îðãàí³â ä³çíàííÿ, ñë³äñòâà, ïðîêóðàòóðè ³ ñóäó âèÿâëÿòè òà äîìàãàòèñü
óñóíåííÿ ïðè÷èí, ùî çóìîâëþþòü, òà óìîâ, ùî ñïðèÿþòü â÷èíåííþ êðèì³íàëüíèõ
ïðàâîïîðóøåíü [12 ñ. 374].

– “çàõîäè çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ êðèì³íàëüíèõ ïðàâîïîðóøåíü òà
â³äòâîðåííþ çëî÷èííîñò³” ñë³ä áóäóâàòè øëÿõîì ôîðìóâàííÿ êîìïëåêñó çàõîä³â:
âèÿâëåííÿ òà óñóíåííÿ ïðè÷èí ³ óìîâ ¿õ â÷èíåííÿ, ùî ñóïðîâîäæóþòü ðåéäåðñòâî;
êðèì³íàë³çàö³ÿ íåçàêîííî¿ åì³ñ³¿ àêö³é [14]; ïîâåðíåííÿ ó íîâèé ÊÏÊ çì³ñòó ñò. 23
ñòàðîãî ÊÏÊ ïðî îáîâ’ÿçîê ä³çíàííÿ, ñë³äñòâà, ïðîêóðàòóðè ³ ñóäó ùîäî çàõîä³â
ïîïåðåäæåííÿ çëî÷èí³â [14].

Î÷åâèäíî, ùî â åëåìåíòàõ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè âêðàïëåí³ ïðî-
áëåìè, ùî º ïðåäìåòîì êðèì³íàëüíî-ïðàâîâî¿ òà êðèì³íàëüíî-ïðîöåñóàëüíî¿
õàðàêòåðèñòèê. ²íòåãðàòèâíî-êîìïëåêñíèé ï³äõ³ä äî ðîçâ’ÿçàííÿ öèõ ïðîáëåì
ìîæå äîêîð³ííî çì³íèòè çàõîäè çàãàëüíî¿, ñïåö³àëüíî¿ òà ³íäèâ³äóàëüíî¿ ïðîô³ëàê-
òèêè ñóá’ºêò³â â÷èíåííÿ ðåéäåðñòâà, çì³íèòü çàõîäè ïðîô³ëàêòèêè, çàïîá³ãàííÿ
³ ïðîòèä³¿ ðåéäåðñòâó. Íàïðèêëàä, “êðèì³íàë³çàö³ÿ íåçàêîííî¿ åì³ñ³¿ àêö³é” ñòàíå
ï³äñòàâîþ äëÿ: âçÿòòÿ ï³ä îïåðàòèâíèé êîíòðîëü ïîòåíö³éíèõ îñ³á-ðåéäåð³â, ùî
ðîáëÿòü çàìàõ íà íåçàêîííó åì³ñ³þ àêö³é; ïðîô³ëàêòèêè ïîòåðï³ëî¿ îñîáè, ïîïå-
ðåäèòè ¿¿ â³êòèìîãåííó ïîâåä³íêó ³ ïîïåðåäèòè â÷èíåííÿ ðåéäåðñòâà, âçàãàë³;
ñâîº÷àñíå âèÿâëåííÿ ³ óñóíåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ ðåéäåðñòâà òàêîæ
ìîæå ïîïåðåäèòè â÷èíåííÿ ðåéäåðñòâà.

Òàêèì ÷èíîì, ³íòåãðàòèâíå çàñòîñóâàííÿ âñ³õ ÷îòèðüîõ õàðàêòåðèñòèê óòâîðþº
îïåðàòèâíî-ïîøóêîâ³ òà ïðîãíîñòè÷íî-ïðîô³ëàêòè÷í³ ìîæëèâîñò³ ùîäî: âèñóíåííÿ
âåðñ³é ïðî ïîòåíö³éí³ âèäè, ñïîñîáè ³ òåõíîëîã³¿ â÷èíåííÿ îñíîâíèõ ³ äîïîì³æíèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü; âèçíà÷åííÿ ìåòîä³â ìåòîäèê òà çàñîá³â âèÿâëåííÿ
çàëåãåíäîâàíîãî îïåðàòèâíî-ïðîöåñóàëüíîãî äîêóìåíòóâàííÿ ôàêò³â â÷èíåííÿ,
ðîçñë³äóâàííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ êðèì³íàëüíèõ ïðàâîïîðóøåíü,
ùî ñóïðîâîäæóþòü ïðîöåñ â÷èíåííÿ ðåéäåðñòâà. Öå áóäå äåòàëüíî ðîçêðèòî ó
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ïîäàëüøèõ äîñë³äæåííÿõ ïðîáëåì ïîïåðåäæåííÿ, âèÿâëåííÿ, äîêóìåíòóâàííÿ 
çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííÿ ðåéäåðñòâà.
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CRIMINOLOGICAL, CRIMINAL-LEGAL, FORENSIC AND CRIMINAL-
PROCEDURAL CHARACTERISTICS OF RAIDING, ITS RELATIONSHIP

AND DIRECTIONS OF DEVELOPMENT

During the process of studying it was found that by the authors of the encyclopedic
concept of “criminological characteristic” it was formulated as a static “totality of
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data...”. Thus, the concept of “characterization” was seen as a static category, rather
than as a functional process and a possible means of researching various technologically
and legally significant aspects of transactions, under the guise of which various
schemes of raiding or other criminal offenses are formed. However, etymologically, the
term characteristic is not a static “set of data”. Characterization is a functional
research process aimed at obtaining characteristic features of the object and the
subject of research, including a set of relevant data on crime, its types, number,
transition to the category of crime, etc. Meanwhile, this research process is not carried
out in an arbitrary way. It is formalized with the help of elements of the subject of
criminological, criminal-legal, forensic, criminal-procedural characteristics aimed at
establishing various characteristic data corresponding to the elements of the noted
characteristics’ subject. According to the preceding encyclopedic study concerning
characteristics, it was noted the necessity of applying the above characteristics in
unity. However, the authors of this idea did not develop methodological principles
for the integrated application of the noted characteristics in unity. These problems
have not been developed during the investigation of criminal offenses accompanying
the process of raiding. The limits of integrated application and directions of development
of the noted characteristics were not defined. As a result, previous researchers did not
form systematic ideas about the technologically and legally significant features of
raiding structural components. Accordingly, these concepts could not fully and
adequately reflect the structure, technologically and legally significant signs of raiding,
and accordingly could not ensure the correct qualification of actions accompanying
raider takeover, seizure and possession of an enterprise, nor could they be used for
prevention and systematic countermeasures committing raiding.

This research develops the methodological framework and boundaries of the
integration of characteristics, their relationship to each other and to the broader
subject of study – criminological characteristics. They justify the directions of
development of the noted characteristics. As an example of the integrative and complex
application of these characteristics, the development of problems that are the subject
of criminal-legal and criminal-procedural characteristics, is embedded in the elements
of a broader criminological study. For example, it has been proven, at the level of
cause-and-effect relationships, that “criminalization of illegal issuance of shares” will
be the basis for taking under operational control potential: individuals-raiders who
encroach (attempt) on illegal issuance of shares; victims in order to prevent their
victimogenic behavior, etc. Integrative-complex application of all four characteristics
in its unity forms prognostic-preventive and operational-research possibilities regarding:
putting forward versions about potential subjects of committing raiding, types, methods,
technologies and traces of committing the main and auxiliary criminal offences, etc.,
accompanying the process of committing raiding; determination of methods, techniques
and means of detection, documented operational-procedural documentation of the
facts of commission, investigation, prevention and counter measures against the
commission of criminal offenses accompanying the process of committing raiding. The
mentioned characteristics aspects will be revealed in further studies of preventing,
detecting, documenting, and counteracting the commission of raiding.

Keywords: criminological, criminal law, forensic and criminal procedure
characteristics, criminal offenses accompanying the process of committing raiding,
means of committing raiding.
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