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3ATPUMAHHA AOBOKATA B KPUMIHAJTIbBHOMY NMPOBAIKEHHI

AHomauisi. Y cmammi 30ilicHeHo 8cebiyHull aHasia meopemuyHUX i Mpakmuy4yHUX acriekmie 3acmocy8aHHsl
0o adsokama mako20 muM4acoeo20 3ariobiXHO20 3axo0y, SIK 3ampumaHHsi 3a Mi0O3POK Yy BYUHEHHI
KpUMiHasibHO20 ripasoropyuweHHsi. KoHcmamosaHo, w0 nosHouUiHHa pearizauis 3akpirnieHux 3a adeoKkamom
npogbeciliHux npas wodo obcmoroeaHHsI iHmMepecie rnid3axucHO20 € MOXIIUBOK 3a yMO8U, Kosu adsokam €
3axuweHuM, HesanexHum, HadineHul OGocmamHiMu 2apaHmiaMu ald8okamcbKoi JdisnibHoCcmi. Yeazy
30cepedxeHO Ha Hedorlikax Mpasoeozo peayrieaHHs npouedypu 3ampumaHHa adeokama 3a nido3poio y
BYUHEHHI KPpUMiHa/ibHO20 MpasoriopyweHHs. [lpoaHanizoeaHo MPOEKmM 3aKOHy Mpo 6HECEeHHS 3MiH 00
KpumiHanbHoO20 ripouyecyasibHo20 KOOeKcy YkpaiHu ma O0esiKux iHWUX 3aKoHie YKpaiHu wjo00 MoCuseHHs
eapaHmilti adsokamcbkoi dismbHocmi 6i0 7 nurnHsa 2025 poky Ne 13453. BucgimneHo no3uuito HaujioHanbHOI
acoujayii adsokamie YkpaiHu w000 HaeanbHUX numaHb yOOCKOHaneHHs cucmemu 2apaHmill ad8oKkamchbKol
disinbHocmi.  ObrpyHmogaHo HedouinbHicmb HaldineHHs op2aHie adeokamcbKo20 camoepsidy8aHHs
MMOBHOBAXEHHSIM CIMOCOBHO HadaHHs 3200U Ha 3ampumaHHsi adgokama 8 KPUMIHanbHOMY MpPo8adXXeHHi
yepe3 nomeHuyitiHy npobreMy KopropamueHoi conidapHocmi, KOHikmy iHmepecie i moxnueul eumik
iHpopmauji. 3aysaxeHo, wo Buwa pada npasocydds ¢opmyembcsi i3 WUPOKO20 Korna rnpedcmasHUKig
npasHu4oi npogecii, 3o0kpema adsokamis, i € pigHogiddaneHUM op2aHoM Wodo iHmepecie npogecitHux
cninbHom, skKi Oeneaysanu 0o ii cknady eidnoeiOHuUX 4rneHig. CthopMynb08aHO BUCHOBOK, WO 3 Memoto
YCYHeHHs1 gurnadkie He3akoHHO20 3ampumaHHs adeokamie i rnocuneHHs1 2apaHmili adeokamcbKoi QisiibHOCMI
onmumasibHuUM ebadaembCsi 3aKpIr/eHHs Ha PiHI KpUMIHanbHO20 rpoyecyanbHo20 ma 2ally3e8020
3aKkoHoO0aecmea 3a Buworo padoro npagocyd0s rnosHogaxkeHHs w000 HalaHHS 3200U Ha 3ampuMaHHs
adsokama 3a rido3poro y 8YUHEHHI KpUMIHanIbHO20 NpasoropyeHHs, a MakKoX ecmaHo8reHHs1 3abopoHU
3ampumaHHs adeokama 6e3 3200u UbO20 oOpzaHy 00 BUHECEHHSI 068UHYyBasIbHO20 BUPOKY cydoM, 3a
BUHSIMKOM 3ampumMmaHHsi adgokama nid yac abo o0pa3y X Mic/isi 84YUHEHHSI msikko20 abo ocobnuso
MSKKO20  3/104UHy. BusHayeHo nepcriekmueHi Hanpsmu rnodasibluux HaykKosux [owyKie, 30Kpema
oocnidxeHHs npasosux 3acald 83aemo0ii yriosHoOBaXXKeHUX opaaHie i3 Buwjoro padoro rnpasocydos, 3 npusody
HalaHHS1 3200U Ha 3ampumMaHHs adgokama 3 8UKOPUCMAaHHSIM e/IeKMPOHHUX ¢bopM roGaHHSI Mamepiariis,
wo € nidcmaeoto Or1s1 3acmocysaHHs b020 MUMYaco8o20 3arnobikHo20 3axody.

Knrovoei cnoea: adsokam, KpuMiHaribHE MpoBadXXeHHSs; 3axucm; rnpedcmasHUUmeo; 3ampumMaHHs 3a
nMido3por0 y BYUHEHHI KpUMIHanIbHO20 MpasoropylweHHs; 2apaHmii adeokamcbKoi disnbHOCMI; opa2aHu
adsokamcbKo20 camoepsidysaHHs; 3arnobixHUl 3axio.
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Bctyn
AgBokaTypa € OOHMM i3 KMOYOBMX rapaHTiB
3abe3nevyeHHa  OOTpUMaHHA npaB ocobu B
KpMMiHansHOMy npoBafkeHHi. [lonpu  BUKMNKKKM

BOEHHOIO CTaHy, MOPYLIEHHs MpaBa o0cobu Ha
3axuct Oyno W 3anuwaetbca NiACTaBoOw  Ans
BM3HaHHA [OKasiB HeJonyCTUMUMW Ta CKaCyBaHHSA
(3MiHM) cypoBOro pilWleHHss B anensuiiHoMy 4m
KacauinHOMY Nopsaaky.

lMoBHOUIHHA  peanisaudia  3akpinneHux 3a
aABoOKaTOM NpodecinHMX npas Woao 06CToHBaHHSA
iHTepeciB Mig3axMCHOMO € MOXITMBOK 332 YMOBM,
KOnMM afBoKaT € 3axulleHUM, He3anexHum i
HagineHuM [ocTaTHIMW rapaHTiaMKU  aaBOKaTCbKOI
DifAnNbHOCTI.

OpHieto 3 TakMxX rapaHTin € ocobnMBMIN NOPSAOK
3aTpMMaHHA afBokaTa 3a Migo3pold B YYUMHEHHI
KPUMIHaNbLHOro  MpaBonopylueHHs. Woro  eauHoro
BiOMIHHICTIO Bif 3aranbHOi npouenypu 3aTpuUMaHHSA
0ocobu B KpuMMiHanbHOMY MpOBaMKEHHI € HeobXia-
HICTb HeramHoro noBiAOMMNEHHS NPO 3aCTOCYBaHHS
LbOro TMMYacoBOro 3anobikHOro 3axoay BiAnoOBIAHOI
pagn aggokatiB perioHy (n. 12 4.1 ct. 23 3akoHy
Ykpainn «[po agBokaTypy Ta agBoOKaTCbKy Lisnb-
HiCTb»). Ha npakTuui Take NOBIAOMMEHHS MOXYTb
3[iMCHIOBATM MOCT(PaKTyM 4epe3 MEeBHUN NPOMIKOK
Yyacy, yHacrigoK 4oro Takun npoLeaypHUn npunmnc He
crnpuimaeTbcsl 9K edekTUBHUIA  3anobikHMK  Big
He3aKOHHUX 3aTpUMaHb.

3a iHdopmauieto  HauioHanbHOT  acouiauit
apBokatiB YkpaiHu (gani — HAAY), goci He Buko-
piHEHO BUMNAAKW CBaBiflbHUX 3aTpUMaHb afBoOKaTiB Y
3B'A3Ky 3i 3AINCHEHHAM HUMW NPOECINHOI Aianb-
HocTi (To the Committee..., 2025, p.7), wo
akTyanisye HeobXiaHICTb akTuBi3auii JOKTPUHAIbHUX
AOCNigXeHb 3 METOK BAOCKOHANEHHs MNpaBOBOro
perynoBaHHs Npoueaypy 3aTpMMaHHA aBokaTa 3a
nigo3pol0 B YYMHEHHI KPUMIHaNbLHOro npaBonopy-
weHHs (Peculiarities of the criminal...).

MaTepianu Ta meToam

Monpwu Te, WO acnekTu uiei npobnemaTukn ctanm
npegmeToM TeopeTudHux po3pobok O. C. bictoka,
0. O. TumodpeeBa (2024), A. ®. Bonobyesa (2024,
2023), B. I. Buyaskn, M. O. lleBuubkoro, P. M. Jlawy-
ka, A. O. Canis (2024), M. C. l'onyaposa, tO. B. Liu-
raHiok (2025), C. O. IeaHuubkoro (2017), P. I. INoriHa
(2024), H.C. Wymcbkoi (2023) M. OcTpoBCHKOI,
[, Henosa (2021), |. Banb, A. BuwHeBcbkoro (2015)
Ta iHWKMX NpouecyarnicTiB, MPOTE OCHOBHWUI BEKTOP iX
HayKoBMX MOLUYKIB Oyno 3ocepeskKeHO Ha 3aranbHuX
MUTaHHSAX 3aTpuMMaHHA 0cobu 3a Nigo3po y BYU-
HEHHi KpVMiHanbHOro npaBonopyLUeHHsA. HaTtomicTb
crneundpiky  3acTOoCyBaHHA  LIbOTO  TMMYaCOBOrO
3anobikHOro 3axody LOA4O aaBoKaTiB [OCHiMKEHO
HeQoCTaTHbO, WO BW3Hayae notpedy OOKTpMHamb-
HOr0 OCMUCIIEHHSI 3a3Ha4YeHUX NUTaHb, 3 OrNsAy Ha
CydacHi TeHAeHUil npaBOBOI pernameHTauil gisnb-
HOCTi OpraHiB [OCYyOOBOrO  poscrigyBaHHSA Ta
agBokaTypu, HeobXigHiCTb 3abesneveHHs 6GanaHcy
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iHTepeciB CTOpiH 0OBMHyBa4yeHHs Ta 3axuCTy B
KpUMiHaNbHOMY NPOBaKEHHI.

MeTotlo cTaTTi € TEOPETUYHMI aHani3 oKpeMmx
NpobnemMHNX nuTaHb 3aTpuMMaHHs afjBokaTa 3a
nigo3pol0 Y BUYMHEHHI KPUMIHANbHOro npaBonopy-
WeHHA Ta dOpPMYyMOBaHHA NPOMNo3uuin LWoao ix
BUPILLEHHS.

Pe3ynbTaTtn 1 06roBopeHHsA

Mpotarom 2025 poky B MPaBO3aCTOCOBHIM
OiSiNbHOCTI  OpraHiB  A0CYAO0BOrO  PO3ChigyBaHHS
3acpikcoBaHO YMMarno pesoHaHcHMX Bunagkis (To the
Committee..., 2025, p.7; Statement of the
Association..., 2025) 3acTtocyBaHHS [O aABOKaTiB

TaKkoro TWMYacoBOro 3anoGikHOro 3axody, Sk
3aTPUMaHHS 3a Migo3pot0 Y BYMHEHHI KpUMiHANbHOro
NpPaBoMOpPYLLEHHS.

Lle aktuBidyBano cepen nNpPakTUKIB, y4EeHUX i
3aKOHOTBOPLUIB  AMCKYCil0  WOAO  ONTUManbHUX
WNSAXiB - MOMEPEMPKEHHS HE3aKOHHWX 3aTpuMaHb
agBokatiB. Y npoueci 06roBopeHHs uux MnuUTaHb
CaMOCTIiHUM NpeaMeTOM TFOCTPOi MOoNemikun cTaB
NiAroTOBMEHNI 3a iHiLiaTMBO HapoAHOro aenyrtarta
Ykpaiin C. O. lemuyeHka npoekT 3akoHy npo
BHeCceHHs 3MiH 4o KpumiHanbHOro npouecyanbHOro
Kogekcy YKpaiHu Ta AesKUX iHLWNX 3aKOHIB YKpaiHu
OO0 NOCUIEHHS rapaHTid agBoKaTCbKOT AiANbHOCTI
Bia 7 nunHs 2025 poky Ne 134531,

Ha aymKy po3poGHMKa 3aKOHOMPOEKTY, Mpob-
neMy He3aKOHHWX 3aTpyMaHb afBOKaTiB MOXINBO
po3B’A3aTh, 30Kpema, LWnAsxoM [onoBHeHHs KI1K
YkpaiHu cT1. 482-3, y skin Byae 3akpinneHo npunucuy,
BIOMOBIOHO OO SIKMX 3aTPUMaHHSA agBokata 4w yTpu-
MaHHS MOro nig BapToH YM apeLuToM 34INCHIOITL 3a
3rogoto Buwioi pagn npasocyaas. bes srogn Buwor
pagv npaBocynas afgBokata He mMoxe OyTu 3aTpu-
MaHO abo yTpMMyBaHO Nif BapTOK YM apeLuToM A0
BMHECEHHs1 OOBMHYBanbHOrO BWPOKY CydoM, 3a
BMHSITKOM 3aTpUMaHHs agBokaTa nig vyac abo ogpasy
X MNiCNs BYMHEHHSI TSHKKOro abo ocobnmBo TSXKKOro
3MOYMHY2.,

BogHo4yac HAAY Buctynmna npoTu Takoro
3akoHogaB4yoro Kpoky. CBOHO no3uuitio npodeciiHa
opraHisauis MmoTuByBana TUM, Lo BignoBigHo 4o Y. 1
cT. 1 3akoHy YkpaiHu «[po Buuly pagy npasocynoas»
Buwia paga npaBocyaasa € konerianbHUM, Hesanex-
HUM KOHCTUTYLIMHUM OpraHoMm AepXaBHOI Bnaau Ta
CyOniBCbKOrO BpsiQyBaHHA, SIKMA fie B YKpaiHi Ha
MOCTINHIA OCHOBI AnA 3abesne4vyeHHs He3aneXHOoCTi
cynosoi Bnaau, 1 (QyHKUIOHYBaHHSA Ha 3acajax
Bi4NOBigaNbHOCTI, MiA3BITHOCTI Nepen CycnifbCTBOM,
opMyBaHHSA 4OOPOYECHOrO Ta BUCOKONPOMECIAHOIO
Kkopnycy cyagis, gogepkaHHa HopMm KoHCTUTYUji i

"Mpo BHeceHHs 3MiH 00 KpumiHanbHOro npouecy-
anbHOro kogekcy YKpaiHM Ta [esikMX [HLWMX 3aKOHIB
YKpaiHM LWOAO MOCUMEHHs rapaHTin  af4BOKaTCbKOi
RiANbHOCTI : NpoekT 3akoHy YkpaiHu Big 7 nun. 2025 p.
Ne 13453. URL: https://itd.rada.gov.ua/billinfo/Bills/Card/
56729

2 Tam camo.
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3aKoHIB YKpaiHW, a TakoX nNpodecinHOl eTuKM B
OisnbHOCTI cyaaiB i npokypopie. OTxe, 3 ornsgy Ha
NONOXEHHs 3akoHogascTBa YkpaiHu, Buwa paga
npaBocygas 3a CBOEK HOPUAMYHOK MNPUPOOOoH €
KOHCTUTYLMHMM OpraHom [ep)XaBHOi BfiagM Ta
CYALIBCbKOrO BpsiAyBaHHA. 3a Takux 0OCTaBuH
HagineHHs Buwoi pagn npaBocygas NMOBHOBaXEH-
HAMW LWOAO HaJaHHSA 3rogu Ha 3aTpUMaHHs afBo-
KaTa 4Yn yTpUMaHHs MOro nig BapToto Gyae npsaMum
BTPYYaHHAM Y OiSNbHICTb agBokaTtypu YKpaiHu, wWo
cynepeunTb rapaHToBaHoMy KoHCTUTYyLiEO Ta 3ako-
HaMu YKpaiHW NpUHUMNY HE3anexHoCTi agBokaTypu
Ykpainn'. Ha gymky HAAY, 3rogy Ha Take
3aTpMMaHHA 4M apewT afBokata MawTb HagaBaTu
OopraHu agBOKaTCbKOro CaMoBpsAAyBaHHS?2,

dopmytoum BracHe ©OadeHHs ONTMMarbHOro
WNSAXY BUPIWEHHS HasiBHUX Ha MpakTuui cknaja-
HOWiB, Cnig BWU3HATW, LLIO HaaaHHs 3roau Buuoi
pagv npaBoCyads Ha 3aTpyMMaHHsl afBokaTa (Kpim
BM3HA4YeHMX BuNagkiB) crtano © [oOaTKoBOH
rapaHTielo agBOKaTCbKOI AiANbHOCTI.

HAAY nponoHye 3akpinuTh Lie NOBHOBaXXEHHS 3a
opraHaMmu afjBOKaTCbKOro camMoBpsilyBaHHS, ane He
KOHKpeTM3ye, Npo ski came opraHu naetbcs. bes
ypaxyBaHHs NPeACTaBHULIbKMX OpraHiB afaBOKaTCb-
KOro camoBpsiiyBaHHsi (KOHdepeHuia aaBokaTiB
perioHy, 3134 agBokaTiB YKpaiHu) iCHye Aekinbka
TakMX CTPYKTYp Ha perioHanbsHOMy piBHi (paga
agBokaTiB perioHy, KeanigikauinHo-gucumnniHapHa
KOMicia agBokaTypu perioHy, peBisiiHa Komicis
agBokaTiB perioHy) i HauioHanbHoMy piBHi (Paga
agBokatiB YkpaiHun, Buwa kBanidikauinHo-gucumnii-
HapHa Komicia agsokaTypu, Bulla pesisiiHa Komicis
agBokaTypm).

AKWo npunycTuTK, WO Ha perioHanbHOMY pPiBHi
ue 3abe3nevyyBaTUMyTb paav afBOKaTIB PErioHiB, TO
cnig ypaxoByBaTtu iX BIOMIHHUIA YnCeNbHUIA cknag y
pi3HMX 0BnacTax, Hanpuknaga, KinbkicTb YneHiB pagu
apBokaTiB KuiBcbkoi obnacti — 17, B Opecbkin
obnacti — 18, y 3akapnartcbkin obnacti — 23 agBo-
KaTa. Y cuTyauii, Konv agBokaTiB YMmarno, ki npakTu-
KyloTb iHOMBIOyanbHO abo B cknagi aABOKATCbKMX
o6’eAHaHb, 3HaOTb OAWMH OJHOrO, MiABULLYHOTHCS
PY3UKN BUTOKY iHGDOpMaLLii MPO 3aTpUMaHHSA KOMeru.

Y BUNaaKy 3akpinneHHs NOBHOBaXEHHHA CTOCOB-
HO HaJaHHs 3rogM Ha 3aTpUMaHHsi agBokata abo
MOro yTpUMaHHs nig BapTol (apewToMm) 3a Takum
HauioHanbHUM OpraHoOM aflBOKaTCbKOro CamoBpsay-
BaHH4, sk Paga agBokaTiB YKpaiHu, CKNagHo YCYHYTU
npobremMy KOpnoOpaTMBHOI CONigAPHOCTI, KOHMMIKTY
iHTEpEeCiB i MOXNMBOIo BUTOKY iHG)OpMaLlii.

Buwa papa npasocygaos  dopmyeTbcs i3
LUMPOKOro Kosfla NpeacTaBHUKIB MpaBHUYOI Npodoecil,

" Nuet Tonoeu HauioHanbHoi acouiauii agsokaTis
Ykpainn J1. [3oBiToBOi go [onoBu KomiteTy BepxoBHOi
Pagn YkpaiHm 3 nuTaHb MPaBOOXOPOHHOI [AisiNIbHOCTI

C. loHywaca. URL: https://unba.org.ua/assets/uploads/
publications/ZP13453.pdf
2 Tam camo.
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30KpeMa afBoKaTiB, ane € piBHOBigAaneHuMm opra-
HOM LWOAO iHTEepeCiB MNPOMECINHUX CRIMbHOT, Ki
generyeanu fo ii cknagy BignoBiAHMX u4neHiB. 3
2016 poKy B OHOBIeHin pegakuii KoHcTuTyuii YKpaiim
BiONOBIOHI 3acagHW4i  HOpMKM, WO BU3HA4YalOTb
npaBoBun cTtaTyc agBokaTypu (ct. 131-2), po3mi-
WweHo B po3gini «MpaBocyaaa» OcHOBHOro 3akoHy —
nops4 i3 cygamu, npokypaTtypoto Ta Buwoto pagoro
npaBocynas. ToMy came B KOHTEKCTi i3 3aranbHuMu
3aBOaHHAMM CUCTEMU NPaBOCYAAs AOUINBHO po3rnis-
[aTu ponb agBokaTypu.

Akwo norngHyTM Ha nepenik  KpMMiHanbHUX
NpaBoMOpYLIEHb, Y 3B’'A3KY i3 BUYMHEHHAM SIKMX OO0
a[BoOKaTiB 3aCTOCOBYIOTb 3aTPUMaHHs, TO MOXHa
KOHCTaTyBaTW, WO Lie Hepigko BiabyBaeTbCsa nig vac
npouecyanbHOro  OOKYMEHTYBaHHsI  OTPMMaHHS
HenpaBoOMipHOI Burogun crnyx6osoto ocoboto (cT. 368
KK YkpaiHu), HagaHHA HenpaBOMIPHOI BUroam
cnyx6o0Bi ocobi (cT. 369 KK YkpaiHu), waxpancrea
(ct. 190 KK VYkpaiHu), 3MOBXMBaHHS BMIMBOM
(cT. 369-2 KK YkpaiHu), He3aKOHHOro nepenpasneHHs
oci6 Yepes aepxaBHu KOpPOoH Ykpainu (cT. 332 KK
YkpaiHu) Towo3. 3 ornsgy Ha BuUKnageHe, BOaya-
€TbcH, Wo Buwa paga npaeocyoas 3moxe 6e3
HeBWNpPaBAaHOI TAraHWHU W HeynepemKeHO Bnopa-
TUCA i3 3aBOAHHAM HafaHHSA 3rogn Ha 3aTpMMaHHS
afBokaTa 3a Nigo3pol B YYUHEHHI KPUMIHANbLHOro
npaBoMnoOpyLEHHs. AHanoriyHi Aii HUHI uen opraH
yXe peanisye LWoao cyaais.

BucHoBku

Omxe, 3 METOK YCYHEHHS1 BUNaAKiB HE3aKOHHOTO
3aTpUMaHHA agBOKaTiB i MOCUNMEHHA  rapaHTin
aBOKaTCbKOI AisiNbHOCTI onTUMarbHUM BOa4aeTbeH
3aKpinneHHs Ha piBHI  KpVYMiHanNLHOro npoLecy-
anbHOro Ta rany3eBoro 3akoHodaBcTBa 3a Bwuuoro
pago npaBocyaas NOBHOBaXKEHHS LLOAO HafaHHS
3rogn Ha 3aTpMMaHHA afBokaTa 3a MNigo3pok B
YYUHEHHI KPUMIHANBLHOrO MPaBOMNOPYLLEHHS, a TakoX
BCTAHOBJIEHHS 3a00OPOHM 3aTpMMaHHS afaBokaTa 6e3
3rogu LbOro opraHy 40 BUHECEHHsI 0GBMHYBAIbHOMO
BMPOKY CYLAOM, 3a BMHATKOM 3aTpMMaHHsl afBokaTa
nig yac abo ogpasy X nNicns BUMHEHHST TSHKKOro abo
0COBSMBO TSHKKOTO 31TOYUMHY.

Cepen nepcnekTUBHMX HanpsiMiB noganbLunx
HayKOBMX MOLUYKIB Cnif BW3HAYNTU [AOCNIAXKEHHS
NpaBoOBUX 3acaj B3aEMOJil YNOBHOBaXEHNX OpraHis
i3 Buwoto pagoro npasocyoas 3 npuBogy HagdaHHs
3rogu Ha 3aTpuMMaHHsi afBokaTa 3 BMKOPUCTAHHAM
€NeKTPOHHMX (OpPM MOJaHHA MaTtepianie, WO €
nigcTaBol AN 3aCTOCYBaHHS LbOro TMM4YacoBOro
3anobixXHOro 3axoay.

3 KpumiHanbHuin kogekc Ykpaitu : 3akoH YkpaiHu Big,
5 kBiT. 2001 p. Ne 2341-lll. URL: https://zakon.rada.gov.ua/
laws/card/2341-14
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DETENTION OF AN ADVOCATE IN CRIMINAL PROCEEDINGS

Abstract. The article provided a comprehensive analysis of the theoretical and practical aspects of applying
such a temporary preventive measure to an advocate as detention on suspicion of committing a criminal
offense. It was stated that the full realization of the professional rights assigned to an advocate to defend the
interests of the client is possible provided that an advocate himself is protected, independent and endowed
with sufficient guarantees of advocacy. Attention was drawn to the shortcomings of the legal regulation of the
procedure for detaining an advocate on suspicion of committing a criminal offense. The Draft law on
amendments to the Criminal procedure code of Ukraine and some other Laws of Ukraine on strengthening
guarantees of advocacy No. 13453 dated 07.07.2025 was analyzed. The position of the National association
of advocates of Ukraine on urgent issues of improving the system of guarantees of advocacy was
highlighted. The inexpediency of vesting the bodies of advocates' self-government with the authority to grant
consent to detain an advocate in criminal proceedings was substantiated due to the potential problem of

92


https://doi.org/10.31733/2078-3566-2023-2-364-370
https://yur-gazeta.com/golovna/zayava-apu-shchodo-vtruchannya-v-advokatsku-diyalnist-ta-porushennya-prava-na-zahist.html
https://yur-gazeta.com/golovna/zayava-apu-shchodo-vtruchannya-v-advokatsku-diyalnist-ta-porushennya-prava-na-zahist.html
https://unba.org.ua/assets/uploads/publications96.pdf
https://doi.org/10.24144/2307-3322.2024.86.5.5

ISSN 2072-8670
HAYKA | TIPABOOXOPOHA. 2025. Bun. 3 (69)

corporate solidarity, conflict of interest and possible leakage of information. The work drew attention to the
fact that the High council of justice is formed from a wide range of representatives of the legal profession,
including advocates, and is a more equidistant body with respect to the interests of professional communities
that delegated the relevant members to it. The article concluded that in order to eliminate cases of illegal
detention of advocates and strengthen guarantees for advocates' activity, it is considered optimal to
consolidate at the level of criminal procedural and industry legislation the authority of the High council of
justice to grant consent to detain advocate on suspicion of committing a criminal offense, as well as to fix a
ban on detaining an advocate without the consent of this body until a guilty verdict is passed by the court,
with the exception of detaining advocate during or immediately after committing a serious or especially
serious crime. Promising areas for further scientific research were identified, in particular, the study of the
legal basis for the interaction of authorized bodies with the High council of justice regarding the provision of
consent to the detention of an advocate using electronic forms of submission of materials, which are the
basis for the application of the said temporary preventive measure.

Keywords: advocate; criminal proceedings; defense, representation; detention on suspicion of committing a

criminal offense; guarantees of advocate's activity; bodies of the advocate's self-government; preventive
measure.
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