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Cy4yacHuM agMmiHicTpaTUBHO-NPaBOBUM CTaTyC
agBoKaTypu B YKpaiHi:
npoo6remMu Ta WIAXU IX PO3B’SA3aHHA

AHoTauif. [locnigkeHo cyyacHU afMiHiCTpaTMBHO-NPABOBMI CTATyC aaBoKaTtypu B YKpaiHi 5K OCHOBHOroO
iHCTUTYTY 3abe3neyeHHs npaBa Ha NpodecinHy npaBHUYy gonomory. BctaHoBneHo, Wo agsokatypa nocigae
ocobnuee Micue B CMCTEMi 3axMCTy npas i cBoboa NioanHK, a ii aaMiHICTPaTMBHO-NPAaBOBMI CTaTyC OXOMME
TaKi eneMeHTn, K NpaBo34aTHICTb, Aie3aaTHICTb, AENIKTO34aTHICTb | rapaHTil agBoKaTCbKOI HE3aneXHOCTi.
AKLIEHTOBAHO Ha HOpMAaTMBHOMY 3aKpinfeHHi ctaTycy agBokatypy B KoHCcTuTyuii YkpaiHn Ta 3akoHi Ykpainu
«lMpo agBokaTypy Ta agBOKaTChbKy AISNbHICTE», @ TAKOXK Ha NPakTUYHMX NpobrnemMax, siki BUHWKaKThb Nig vac
peanisauii UMX 3aKOHOAAaB4YMX MOJIOXKEHb Y Cy4acHUX YMOBax. YBary 30CepeXeHO Ha BMnuBi BOEHHOro
CTaHy W CYCNiNbHO-MONITUYHNX BUKMIWKIB Ha AisnNbHICTL agBokaTiB. [lpoaHanizoBaHo npobremu, Lo
noTpebyloTb HEBIAKNAAHOIO PO3B’A3aHHA: MOPYLUEHHS MOPSIAKY NPOBEAEHHS OOLIYKIB Y XKWUTMi UM iHLWIOMY
BOSOAiHHI afBoOKaTiB, HEAOTPUMAHHA rapaHTii aABOKATCbKOI TaEMHMLi, OBMeXeHUn AOCTyn agBoKaTiB [0
KNiEHTIB, @ TakoX NuTaHHsA ocobucToi Geanekn npeacTaBHWKIB npodoecii. [loBeneHo, WO Henoniku B
NpaBo3acTOCYBaHHI 3yMOBIOTbL HEODXIOHICTb YAOCKOHANEHHSA 3aKOHOLABCTBA M NiABULLEHHS KBanidikauii
K a[BOKaTiB, TaKk i MNpaBOOXOPOHLIB. 3anpoOnoOHOBaHO LUMAXM pPO3B’A3aHHS 3a3Ha4yeHMXx npodnem:
yOOCKOHarneHHs npouecyarnbHoi npouenypu o0wyky 3 06OB'sI3KOBOK y4acTio MNpeAcTaBHMKA OpraHis
a[lBOKaTCbKOr0 CamOBpSAAYyBaHHS, 3anpoBafKeHHs AMCUMNNIHAPHOI BignoBi4anbHOCTI 3a 3MOBXMBAHHSA
npaBoM Ha afBOKaTCbKy TaEMHWLIO, PO3LUMPEHHSI rapaHTiin OOCTyny afBOKaTiB A0 KIiEHTIB Yy nepiof
BOEHHOIO CTaHy, a TakoX 3aKOHOAaBYe HaJaHHSA afBokaTaM NpaBa Ha BUKOPUCTAHHSA 3acobiB camo3axumcTy.
BusHaueHo, WO pO3BUTOK afBoKaTypu Mae 34iMCHIOBaATUCA 3 OrMsady Ha MOMOXEHHS €BPOMNEenCbKUX
cTtaHgapTis, 3okpema KoHBeHuii Pagu €Bponu npo 3axuct npoduecii agBokata 2025 poky, a TakoxX Yy
KOHTEKCTi UuudposisaLii npaBHMYOI AiANbHOCTI. Y3aranbHeHo, WO aAMiHICTpaTMBHO-MPaBoOBUA CTaTyC
afBoOKaTypyu 3HAXoOAUTbCS B CTaHi OUHAMIYHOIO PO3BUTKY, MOEOHYHUM MO3UTUBHI 3pYLUEHHS Ta HU3KY
npobnemHunx acnekTis. MNoganblie BAOCKOHANEHHS LbOro iHCTUTYTY NMOBUHHO IPyHTyBatUCA Ha 6anaHci Mix
HesanexHicTio agBokaTypu, eeKkTUBHICTIO 3axucTy npaB rpomMagsH i 3abe3neyeHHAM iHTepecis
npaeocyaas.

KniouoBi cnoBa: agBokaT; agMiHICTPaTMBHO-MPABOBWIA CTAaTyC; afBOKATCbKa TAEMHUUSA; rapaHTii
He3anexXHOCTi; BOEHHWI CTaH; NpaBHMYa Aornomora; o6LUyK.
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CyydacHul admiHicmpamueHo-rpagosuli cmamyc ad8okamypu 8 YKpaiHi: mpobremu ma wiisixu ix eUpilueHHsT

Bctyn

CTtaHOBNEHHSA NPaBOBOI AepXaBWu Ta PO3BUTOK
rPOMaAAHCLKOrO CycninbcTBa B YKpaiHi HEMOXNUBI
6e3 HanexHoro (yHKUIOHYBaHHS agBoKaTypu SK
Hes3anexHoro iHCTUTYTY, Wo 3abe3nevye peanisadito
npaesa Ha npodoeciiHy npasBHU4Yy gonomory. AQBo-
KaTypa 3aiMae ocobnuBe MicLe B CUCTEMI CyO’'ekTiB
npaBoO3axMCHOI AianbHOCTI, a 1i agMiHiCTpaTUBHO-
npaBoBUA CTaTyC € BaXMNMBOK NepeayMOBOH
peanisauii KOHCTUTYLIHUX NpaB i cBoboA nauHK Ta
roomagsHuHa. Tomy  OOCHIDKEHHA  Cy4acHOro
afMiHICTpaTUBHO-NPaABOBOrO CTaTyCy aaBoKaTypu B
YKkpaiHi, BUABNEHHA npobneM Ta BU3HAYEHHSA
NnepcnekTuB MOro po3BUTKY € akTyanbHUM $K Y
TEOPETUYHOMY, TaK i B MPaKTUYHOMY acreKTax.

MaTepianu Ta meToau

MeTa cTtaTTi — cxapakrepusyBatu Cy4acHWUi
afMiHICTpaTMBHO-NPABOBUA CTaTyC aaBoKaTypu B
YKpaiHi. 3aBaaHHA: BU3HaA4YMTU Npobnemmn cy4acHoro
afMiHICTpaTMBHO-NPABOBOr0 CTaTyCy aAaBOKaTypu B
YKpaiHi Ta 3anponoHyBaTh LUAAXM X BUPILLEHHS.

B ykpaiHcbKili topnanyHin Hayui npobrnemaruka
agMiHiCTpaTUBHO-NPABOBOro CTaTycy anBokaTypu
pocnigkyBanaca  NOCMigoBHO,  30Kpema  nicns
npuiHaTTa 3akoHy YkpaiHu «[po apgBokaTypy Ta
agBoKaTCbKy AisnbHIiCTb» Big 5 nunHsa 2012 poky?.
Ynpogosx UbOro nepiogy BYEHi BMBYanM Micue
agBokatypy B cuctemi  nybniyHoro  ynpaeniHHA
npaBoOCYyAAsAM, rapaHTil agBOKaTCbKOi HEe3anexHOCTI,
NUTaHHS OUCLMNNIHAPHOI BiANOBIAaNbHOCTI 1 AOTPU-
MaHHs1 agBOKaTCbKOi TaemMHuui. OcTaHHIM 4yacom y
uin ccepi 6yno nposeaeHo dyHAAMeEHTanbHI Ta/um
npuknagHi  OOCNIKEHHA  TakMX  aBTopiB, K
€. bepexHoi, A. biptokoBoi, |. bocoi, C. BecHiHa,
B. 'Bo3gis, B. 3aboposcbkoro, O. Koeans, O. Kos-
noBa Ta iH.

Cneuudiky agmiHicTpaTUBHO-NPaBOBOro cTaTycy
afBokaTypw B YKpaiHi HaykoBLi MOBKHO po3rnsganuv
B KOHTEKCTi BUBYEHHS TEHAEHLIN pO3BUTKY (PYHKLIiN
agBokaTypu 3aranom (Stefanchuk, 2022; Koval,
2023); aHanidy nuTaHHa MpodeCinHOI AiANbHOCTI
afgBokaTa (Zaborovskyi, & Orlova, 2022); poni
opraHiB agBoKaTCbKOro camoBpsgyBaHHSA (Habani,
2022); koHUenuii BOOCKOHANEHHSA oOpraHisauinHnx
ocHoB aasokatypu (Yalovyi, 2023). BogHouac xxoaHe
3 JocnigpkeHb He Bigobpaxae cydacHoro agmiHict-
paTMBHO-MPaBOBOro CTaTycy aaBoKaTypu B YKpaiHi
Yepes LWBKAKI TEMMU PO3BUTKY 3aKOHOOABCTBA B Ll
cdepi Ta HUHIWHI peanii (BOEHHWI CTaH, OKynauis
YaCTUHW TepuTopin YKpaiHW), a TakoX He BUCBITIIIOE
LWMPOTY  MnpeacTaBrieHoi  npobrnemMaTnkn  yepes
BY3bKUW npegMeT JocnigpkeHHa. Tomy noctana
HeobXigHICTb CxapakTepusyBaTu CyYaCHWUIN agMiHIiCT-
paTUBHO-MPaBOBMI CTaTyC aABoOKaTypu B YKpaiHi.

" MNpo apgBokaTypy Ta afBOKAaTCbKy AiNbHICTbL

3akoH YkpaiHn Big 5 nun. 2012 p. Ne 5076-VI. URL;
https://zakon.rada.gov.ua/laws/show/5076-17#Text
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Pe3ynbTaTtn 1 06roBopeHHs

BignosigHo po ct. 131-2 KoHctutyuii YkpaiHu,
ANs HagaHHsa npodeciiHOl NpaBHMYOT AOMOMOrM B
YKkpaiHi gie apBokatypa. HesanexHiCTb Uboro
IHCTUTYTY rapaHTyeTbcsi?. 3 UbOro BWUNMBAE, LLO
nepegycim y pasi BUHMKHEHHSI KOHQMIKTHUX CUTyaLiin
MK JepXKaBoto 1 0coboto, iIHTepecKu ocTaHHbOI byae
HagiHO 3axuLeHo cheudianictamn y  BignoBigHIN
ranysi npasa. TOMy Takui iHCTUTYT € BaXXNMBUM AnNsi
CyCninbCTBa, WO 3YMOBMIOE MOCTiINHE BOOCKOHA-
NEHHS 0oro aAMiHICTPaTMBHO-NPaABOBOrO CTaTycCy.

3 MeTo 00’€KTMBHOrO BM3HAYEHHsI npeameTa
OOCNIMKEHHsT HEeobXigHO BU3HAYMTU Taki MOHATTS:
«CTaTyC», «MNpPaBOBUA CTaTyC», «agMiHiCTpaTUBHO-
npasoBuin ctatyc». BignosigHo oo HoBoro tnymau-
HOrO CIIOBHMKA Cy4YacHOI yKpalHCbKOI MOBW, CTaTyC —
Le «3aKoHOOaB4O 3aKpinneHe npaBOBe CTaHOBMLLE
roomagsH, BUOOpHMX abo  HPUAMYHUX  OCIO»
(Radchenko, & Orlov, 2010). HaTomicTb y CNOBHUKY
iHLLOMOBHMX CniB NpeacTaBreHO Take BU3HAYEHHSI
NMOHATTS «CTaTyc»: «(nart., craHoBuwe): 1. top.
lMpaBoBe cTtaHoBuULLE OCiD abo opraHisauin, ycTaHOB
Towlo. 2. C. couianbHu — cTaHoBULE iHAMBIAa abo
rpynu oci6 wopo iHwux iHaueigie abo rpyn y
couianbHin cuctemi. C. BU3HaA4YaeTbCs BiANOBIAHO A0
03HaK, cneun@ivyHnX ons uiei cnctemmn (EKOHOMIYHKX,
NpogeciiHnX, eTHiYHuX Towo)» (Lukianiuk). VY
KOHTEKCTi ~ Haloro  AOCMiKEHHS  BUKOPUCTOBY-
BaTUMEMO OPMONYHE TNYyMAYeHHS, L0 € OOUINbHAM.

Wlooo npaBoBoro crtaTycy, TO pfeski BYeHi
3BYXYIOTb MO0 nuvwe [0 CYKyMHOCTi npaB Ta
obor’askiB ocobu (O. 3anmuyk, H. OniweHko (2006),
H. WanTtana ta I'. 3agopoxHa (2012, p. 121)). Lo
kaTteropito O. CkakyH BBaXka€ LIMPLIOI Ta nepen-
Gauae, okpim npaB Ta 00OB’A3KiB, ille 1 cBoboau Ta
BignosiganbHicTb (Skakun, 2001, p. 377). BogHo4yac
[. lluteuH (2016) iwe Oinblue pO3WKUPE L0
KaTeropito, 3asHayawuu, WO MpaBOBUA CTaTyC:
1) BU3Hayae cTaHoBMLE cyD'ekTa B coujianbHin
CUCTEMI, NPOTe Nue B YaCTWHI, sika PerynoeTbcs
npaBoM; 2) MOSIOXKEHHS cyD’ekTa Ta MOro porb y Takin
CUCTEMI BPEryrnbOBYETBCA HOPMaMK MpaBa, LUSAXOM
BM3HaYeHHs npaB, 0OOB’A3KIB Ta iHWWX OPUONYHO
3HaYyLWMX BMAcTMBOCTEN i XapakTepucTuk cyb’ekTa,
SKi  CYKYMHO BCTaHOBMOKTb A9 OCTaHHbOrO
ropuanyHi opMu, NOpsigoK i Mexi peanisaudii HAM
CBOEI CycninbHO 3HauyLloi nosediHku (Lytvyn, 2016,
p. 262). 3 ornagy Ha Te, WO NMpaBoO — Lie cuctema
HOpPM, @ TakoX Te, WO BOHO € 3aranbHoOW Ta
LLUMPOKOIO KaTeropieto, po3pi3HAIOTb Pi3Hi oro ranyasi,
a came: KpuMiHanbHe, KpuMiHanbHe npoLecyasbHe,
rocrnogapcbke, rocrnogapcbke npouecyanbHe,
UMBiNbHe, UMBINbHE npouecyanbHe, aaMiHicTpa-
TMBHEe, afiMiHICTpaTMBHE npouecyansHe Towlo. Tomy
aAMiHICTpaTMBHO-NPaBOBUA  CTaTyC € rarnyseBum
npaBoOBUM CTaTyCcOM. Y HayLi MOro BU3HA4YalTb SK

2 KoHcTtuTyuis Ykpainu : 3akoH YkpaiHu Big 28 yeps.
1996 p. Ne 254k/96-BP. URL: https://zakon.rada.gov.ua/
laws/show/254%D0%BA/96-%D0%B2%D1%80#Text
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KoMnnekc npaB i o00OOB'\3kiB, nepeadayeHnx
HOpMaMu agMmiHicTpaTMBHOro npasa. EnemeHtamu
LbOro rany3eBoro CTaTycy €: npaBo3AaTHICTb (MaTu
npaesa “ 00OB’A3KW), Aie3gaTHICTb (MaTy 34aTHICTb
HabyBaTn ¥ peanisoByBaTu npasa, ObOOB’A3kM) Ta
OenikTo3gaTHiCTb  (34aTHICTb  HEeCTU  HopUANYHY
BignosiganbHicTb). BogHouac, £k 3a3Havanocs,
OOLIMbHO BMOKPEMIIOBATM LUEe Takui eneMeHT, siK
iHWi tOpUOWYHO 3HauyLli BNacTMBOCTI M XapakTe-
pucTukn cyb’ekta. Tomy LLO afgBoKaTypa € Hesanex-
HUM Big AdepxaBu opraHom (cT. 131-2 KoHcTuTyuii
Ykpainn' Ta cT1. 5 3akoHy Ykpainu «[po agBokatypy
Ta afBOKaTCbKy AisnbHICTb»2), a Ue o3Hauvae, Wo ii
HadineHo rapaHTigaMn AianbHOCTI, SKi 11 3abe3nedvye
Jepxasa.

CneuianbHMM 3akoHOM, sikui GesnocepenHbo
pernameHTye npaBoOBi 3acagu oOpradisauii  Ta
OisiNbHOCTI afBoKaTypy M 30iMCHEHHA afBOKaTCbKOi
fisnbHoCTi B YKpaiHi, € 3akoH YkpaiHu «[IMpo agBo-
KaTypy Ta adBOKaTCbKy AiAnbHICTb» Big 5 nunHs
2012 poky. 3rigHo 3i cT. 2 3akoHy, agBokaTypa
YKpaiHn — «Heaep)KaBHUN CaMOBPAOHUN iHCTUTYT,
wo 3abesnevye 3AiNCHEHHA 3axucTy, npeacTas-

HUUTBA W HadaHHA [HWWX BWAIB  MNpPaBHUYOI
AOMoMorM Ha npodpeciviHii  OCHOBI, a TaKkoX
CaMOCTIiHO  BMpiWlyE MWUTaHHA OpraHisauii Ta

OisiNbHOCTI afBoKaTypy B NOPSAAKY, YCTAHOBMNEHOMY
unmm 3akoHOM. AgBokaTypy YKpaiHu ckragatoTb YCi
afBokaTu YKpaiHu, fKi MalTb MpaBO 3AIMCHIOBATU
agBokaTcbky — OisnbHicTb» 3. To6To y cdepi
aAMIHICTpaTMBHMX NPaBOBIQHOCUH ajBoKaTypa €
TUM  iHCTUTYTOM, SKun: 1) 34INCHIOE  3aXUCT;
2) npeacTtaBHMLUTBO; 3) Hagae pisHi BMAM nNpaBHUYOT
gornomoryn ocobi, 3okpema # y NpaBOBiAHOCUMHAX 3
OepKaBolo.

OcHoBol agMiHICTpaTUBHO-NPABOBOro CcTaTycy
agBokaTypw € il agMiHicTpaTuBHa NpaBoCyO EKTHICTb.
CknagHukamun agmiHicTpaTMBHOI NpaBocy6’eKTHOCTI
afBokaTtypw € ii 30aTHICTb MaTu npasa 1 060B’A3kM Y
cdepi aaBoOKaTCbKOI AisNbHOCTI  (agMiHiCTpaTuBHa
npaBO3daTHICTb), peani3oByBaTW HadaHi npaBa 1
oboB’'A3kM y cdepi  agBOKaTCbKOi  AisANBHOCTI
(agminicTpaTtvBHa giesgaTHicTb). [MpaBosgaTHICTb
afiBokaTypu 3’ABMracsa 3 MOMEHTY 1i CTAHOBMEHHS SK
cneuianbHoro cyb’ekta, TOOTO Big BUAaAHHS Bignosiag-
HOrO HOPMAaTUBHO-NPABOBOMO akTa, a NMPUNUHEHHS —
Bil MOMeHTY nikBigauii Takoro cyb’ekta, TOOTO Tex
BMAAHHS BignoBigHOro npaeoBoro akra. OkpiM Lboro,
afBokaTypa B 0cobi agBoKaTiB UM aABOKAaTCbKOro
CaMOBpsiAyBaHHS 3gaTtHa HecTun OPUONYHY
BiANOBIAanbLHICTL Yy pasi NopYLUEHHA 3aKoHOAaBCTBa
YKpaiHu (agmiHicTpaTvBHa OENiKTO34aTHICTb).

3 ormnsagy Ha Te, WO OO0 CKhagy afBokaTypu
YKpaiHu HanexaTb yci aaBokaTu YKpaiHu, aki MaloTb

1 KoHcTutyuia Ykpainu : 3akoH Ykpainu Big 28 yeps.
1996 p. Ne 254k/96-BP. URL: https://zakon.rada.gov.ua/
laws/show/254%D0%BA/96-%D0%B2%D1%80#Text;

2 MMpo amBokaTypy Ta afBOKATCbKY [iANbHICTb
3akoH YkpaiHn Big 5 nun. 2012 p. Ne 5076-VI. URL:
https://zakon.rada.gov.ua/laws/show/5076-17#Text

8 Tam camo.
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npaBoO 3iMCHIOBATU aOBOKATCbKy [AisnbHICTb, a
TakoX Te, WO B YKpaiHi 3 MeTow 3abes3neyeHHs
HaneXxHoro 37iNCHEHHA aABOKATCbKOI AiANbHOCTI aie
afBokaTCbke camoBpsifyBaHHA (4.2 Ta 3 cCT.2
3akoHy YkpaiHu «[1po agBokaTypy Ta afaBOKaTCbKy
AiSnbHICTb»*), TO npaBocyb’eKTHICTL agBokaTypu
nepegbaveHo B cT. 131-2 KoHcTuTyuil YkpaiHu
(«BMKNIOYHO afBoKaT 3AINCHIOE NpPeacTaBHULTBO
iHWOI ocobu B cyfi, a TakoX 3axUCT Big KpUMiHaIb-
HOro OOBMHYBaYeHHS»%), a TakoX Yy npodinbHOMY
3akoHi YkpaiHn «[Mpo agBokaTypy Ta aaBOKaTCbKy
OiANbHICTb», a came: Nig Yac 34iNCHEHHsT agBoKaT-
CbKOI OisiNbHOCTI aABoOKaT Mae NpaBo BYMHATK Oyab-
aki - gil, He 3abopoHeHi 3akoHOM, npaBuamm
a[BOKaTCbKOI €TMKW W [JOroBOPOM MpO HaOaHHA
npaBHMYOI AOOMOMOrv, HeobXigHi Ans HanexHoro
BMKOHaHHSA [OOrOBOpY MpO HafaHHs MpaBHUYO!
gornomoru, 3okpema: 36upartu BigOMOCTi, HEOOXiaHi
ONA HagaHHs npaBHWYO! OONOMOrK; 3BepTaTucs i3
3anMTamMm OO0 OpraHiB gepxaBHOI Bnagu W
MiCLEeBOro camoBpsilyBaHHS; KOPUCTyBaTUCS iHOP-
Mauieto 3 BiOKpUTUX  OEpXKaBHUX  PEECTpiB;
3ycTpiyatmcs 3 KrieHTom 0e3 obMexeHb Yy uvaci Ta
KinIbKOCTI 3yCTpivein; HagaBaTu npaBHUYY OOMNOMOry
B Cydax ycix topucamkuin towo (cT. 20), a Takox y
XOAi 34iMCHEHHA aABOKaTCbKOI AiNbHOCTI agBokaTt
3060B’A3aHMN: OOTPUMYBATMUCA MpUCATM agBokaTta
YkpaiHn Ta npaBun agBOKATCbKOI €TUKW; HEBIOK-
nagHo noBiAOMMATU  KNiEHTa NP0  BUHUKHEHHSA
KOHONIKTY iHTEpeciB; nmigBuvLlyBaTU CBiN Npodecin-
HWMW  piBEHb; BWKOHYBATW  PillEHHA  OpraHiB
a[lIBOKaTCbKOro camoBpsilyBaHHsA Towo (cT. 21).
lMpaBa n 0OOB’A3KM a[BOKATCLKOrO CamMoBpsAaY-
BaHHA perynotoTbcss B po3gini VIl ykasaHoro
3akoHy®. Lloao topuamyHoi BignoBiganbHoCTi, TO
KOXeH aflBoKaT, a TakoX aJBoKaTCbke camoBpsay-
BaHHSA HECYTb IOPUAUYHY BiAMNOBIAAmNbHICTL y BU3HA-
YeHUX 3aKoHOM Mexax. Hanpwuknapg, BignosigHo A0
posainy VIl 3akoHy Ykpainm «[Mpo agBokatypy Ta
aABOKaTCbKy [OidnbHICTb», aaBokaT niggaeTbcA
aucumnniHapHin BianoBiganbHOCTI B pasi: HEeBUKO-
HaHHS pilleHb opraHiB aJBOKaTCLKOro camoBpsay-
BaHHS; MOPYLIEHHA NpucAarM apBokata YkpaiHu,
MOpYLIEHHSI MpaBUI afABOKATCbKOI E€TUKM TOLLO’.
CBO€t0 Yepro agBokaTCbke CaMOBPSAOYBaHHA Tex
MOXe HEeCTW IpuauyYHy BiAMNOBiAaNbHICTb, HanNpuK-
nag, agMiHicTpaTMBHO-NpaBoOBY, 3a  BuNagkis
CKacyBaHHS NOro pilleHHs1 B CyJ40BOMY NOPsiAKY Npo
NPUTSATHEHHST 00 OUCLMNITIHAPHOI BiAMNOBIAANbHOCTI
NeBHOro agBokaTa.

Llogo Takoro ernemeHTa agMmiHicTpaTUBHO-
NnpaBOBOro CTaTycy aaBokaTypu, sk 3abesneyeHHsi
rapaHTin 1i AiAnbHOCTI AepXaBol, TO BBaXKAEMO

4 Tam camo.

5 KoHctuTyuis Ykpainu : 3akoH Ykpainu Big 28 yeps.
1996 p. Ne 254k/96-BP. URL: https://zakon.rada.gov.ua/
laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

5Mpo anmBokaTypy Ta afBOKATCbKYy MisMbHICTbL
3akoH Ykpainm Big 5 nwmn. 2012 p. Ne 5076-VI. URL:
https://zakon.rada.gov.ua/laws/show/5076-17#Text

7 Tam camo
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cnywHoto aymky B. 3abopoecbkoro Ta B. MaH3toka
(2019), wo Takuh CKNagHWK MpPaBOBOro cTaTycy
OXOMME CYKYMHICTb yMOB, cnocobiB i 3acobis,
3aKpinfeHnx y 3akoHOOABCTBI, LLO CMPsIMOBAHO Ha
3abe3neyveHHa HanexHoi peaniszauii BCiX iHWKWX
efneMeHTIiB Takoro cTaTycy 3aansi CTBOPEHHS
BIONOBIOHUX YMOB HaZaHHA NPOECiNHOT NPaBHUNYOT
ponomoru (Zaborovskyi, & Manziuk, 2019, p. 146).
TobTO Ue Ta CyKynHicTb yMoB, 3acobiB i cnocobis,
wo 3abesnedvyoTb npodeciiHi NpaBa agBokaTa,
3axuwjardm  Moro  Big  HEOOIpYHTOBaHMX i
6e3nigcTaBHUX BTPyYaHb Yy MO0 LisiNbHICTb i TUCKY
Ha HbOro, CTBOPIOKOYN HANEXHi YMOBU AN1S HagaHHS
edeKkTMBHOI npaBHMYoi gonomorun. [lepenik Takux
rapaHTin nepegbayeHo y cT.23 3akoHy YKpaiHu
«lMpo apBokaTypy Ta aOBOKaTCbKy AiSMNbHICTbY,
cepeq AKMX BU3HAYEHO Taki: 3aBOpoHATLCA Byab-
AKi BTPyYaHHS M NepeLlkoan 3A4iNCHEHHIO aaBoKaT-
CbKOi  OiiNbHOCTI; 3abOpPOHSETLCA  MPOBEAEHHS
ornsay, PO3rofioWEHHs, BUTPeOyYBaHHS 4u BuUIy-
YEHHS1 [OOKYMEHTIB, MOB’si3aHMX 3i 34IMCHEHHSM
a[BOKaTCbKOI AiSNbHOCTI; 3abOPOHSIETLCS  BTPY-
YaHHA B MpuBaTHE ChifKyBaHHA agBokata 3
KnieHTOM; 3abOpOHSAETbCA BTPYYaHHsT B MNPaBOBY
nosuuito agBokarta; opraH abo nocagosi ocobu, ski
3aTpumanu agBokata abo 3acTtocyBanu OO HbOro
3anobixkHM 3axia, 3060B’sA3aHi HeraHoO NOBIAOMUTYU
npo Uue BiANOBIAHY pagy afBoOKaTiB pErioHy;
3a00POHAETLCA OTOTOXHEHHSA afBoKaTa 3 KMiEHTOM
Towo'.

CyyacHe agMiHicTpaTUBHO-NPaBOBE  peryno-
BaHHS OisnbHOCTI aaBokaTypu hopMyeTbCA B yMOBax
CKnagHoi MOoniTUYHOI, EKOHOMIYHOI Ta KynbTypHOI
cuTyauii. Ycs npaBoBa cuctema YkpaiHu nepebysae
nig nWNbLHOK YyBarok CycninbCTBa, MiKHAPOAHUX
eKkcnepTiB i CBITOBOI cninbHOTKM 3aranom. [lpouec
iHTerpauii  YkpaiHm pgo €sponevicbkoro  Coro3y
BMMarae rapMoHi3aLii HaLioHanbLHOro 3aKkoHO4AaBCTBa
3 EBPONENCLKMMU HOpMaMu, BOAHOYAC NPIOPUTETHUM
€ 3abe3neyeHHs npaB i cBobog nOOMHM Ta
rpomagsiHuHa. Y uux obcTaBuHax agBokaTtypa Mae
BMUCTYNaTW NPUKNIagoM Ans cycninbcrea, a il ponb
BapTO MOCUNUTU LIMAAXOM ODOB’A3KOBOI  y4acTi
aflBoKaTiB y MiAroTOBLi 1 Y3roMKeHHi 3aKOHONPOEKTIB,
LLIO CTOCYHOTbCS 3axucTy npas rpomagsH (Shkrebets,
2016, p.126). lMonpu Te, WO HayKoBi pPO3BIOKK
€. lkpebeus (2016) 6yno npencrTaBneHo e
2016 poky, BOHM OOCi € aKTyasibHUMU.

Caoeto yveprow B rpyaHi 2023 poky B. Batpac
(2024) 3zayBaxkvB, WO «3 MOYaTKOM MOBHO-
mMacwTabHoi arpecii pocii Ha TepuTopii YkpaiHu
nepes apBoKaTypow W agBokaTtamu  YKpaiHu
nocranm HOBI BUKIUKMN. CnpaBeanueicTb
yKpaiHCbKOro npaBocyaas, NpuvHUMNM Ta 3acaau
YHKUiIOHYBaHHA MpaBOBOi [epXaBu [LOBOOUTHCH
BigcTOOBATM B HOBMX YMOBaXx, KOMU YKpaiHCbke
CYCMiNbCTBO Yepe3 BilHy 3a3Hano cTinbku 6onto Ta

' MNpo apBokaTypy Ta afBOKATCbKy MiSNbHICTL :
3akoH YkpaiHn Big 5 nun. 2012 p. Ne 5076-VI. URL:
https://zakon.rada.gov.ua/laws/show/5076-17#Text
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CTpaXgaHb». YYeHUW akueHTyBaB, WO Hapasi B
niaKOMIiTeTI Ta B KOMITETIi nNpPaBOBOi MNOMITUKK
BepxoBHoi Pagn YkpaiHu Ha nopsigky OeHHOMY
po3rnsigatoTb  Taki  3aKoOHOAAaBMI  iHiULiaTMBKM,  SKi
CcToCyloTbCA: 1) 3anNpoBaKEHHSA CNPOLLEHOI cucTe-
MUK onodaTKyBaHHA agBokaTamu, $Ki npauiolTb
iHOMBIQyanbHO; 2) MOXIMBOCTI HagaTu agBokaTam
30pot0 Onsi caMo3axucTy; 3) MOCWUIEHHS rapaHTin
a[BOKaTCbKOI OisanbHOCTI, 30Kpema nig 4ac obLuyky,
AKMMK  nepepbavaroTbes Oinbll  AieBi  MexaHisMu
3abe3neYeHHs y4acTi NpeacTaBHUKIB pagu perioHy
B xoAi obwyKy 1 30inNblUeHHS iX MOBHOBaXeHb nif
yac Toro, konm obLwyk 6esnocepegHbO NPOBOAUTLCS
B MpuMilleHHi uM B ocpici apBokaTta; 4) HagaHHA
CMpoLLEeHOT MOXNMBOCTI HabyTu craTyc agBokarta
KOMULLIHIM nNpayiBHMKaM NPaBOOXOPOHHUX OpraHis,
cynasm, npokypopam (Vatras, 2024).

3 noyaTtkoM MNOBHOMACLUTAOHOrO BTOPrHEHHS
pocii Ha TepuTopito YKpaiHn agBokaTypa 3a3Hana
TaKNX OCHOBHMX 3MiH:

YCTaHOBMEHO MpoLuecyanbHi Hacnigkn ans
afBoKaTiB 3a HECBOEYACHY pPEECTpaLiito eNeKTPOHHMX
kabiHeTiB B €auHii cynoBin iHpopMauiiHo-Tene-
KOMYHiKaLilHi cuctemis;

NpaKkTUYHi  peanii CbOrogeHHs  3yMOBWU
nigBuLLEHHst BUMOr Ao Kibepbeanekn pobounx cepe-
OOBULL aaBOKaTIB i iX KMiEHTIB, @ TAKOX aKueHTyBanm
Ha unpoBNX TEXHOMOTIAX, O HAAATb MOXITUBICTb

3abesnevyBaTtu BesnepepBHICTb npaBocyAas
(McKenzie, 2025);
— nepeHeceHo (pOKyC 3 [OeKrnapaTUBHOCTI

rapaHTill aaBOKaTCbKOI OisiNbHOCTI Ha 3abe3neYeHHst
pearnbHUX rapaHTiiA, 30kpema yxBaneHHs BepxoBHoto
Pagoto YkpaiHu 3akoHOMPOeKTY (3HaxoOuTbCA Ha
nignuci B lNpe3ugeHTa YKkpaiHu), Wo nependadvae
IOpUaNYHY  BIiANOBIAANbHICTL 332 OTOTOXHEHHA
afBoKaTa 3 KnieHTom?3;
Pagoio €Bponu nNpuAHATO €BPOMNENCHKUM
CTaHOapT, WO peryne AianbHICTb agBokaTta, a
came KoHBeHUjo Npo 3axucT npodpecii agsokarta Big
12 6epesHa 2025 poky (iwe He paTudikoBaHa
YKkpaiHoto)*.

[Monpu  MoO3nTUBHI  3pylwleHHs y  cdepi
BOOCKOHAmNEHHS OisNbHOCTI aABokaTypu B YKpaiHi, €

2 [po BHECEHHS 3MiH [0 AEAKUX 3aKOHOOaBYMX aKTiB
YkpaiHu woao o6oB’si3K0BOT peecTpallii Ta BUKOPUCTaHHS
€reKTPOHHKX kabiHeTiB B €auHii cyaoBin iHdopMauinHo-
TeneKoMyHiKkauilHin cuctemi abo 1i okpemi nigcucTemi
(mogyni), wo 3abesneyye obMiH [OKyMeHTamu : 3aKoH
Ykpainm Big 29 wu4epB. 2023 p. Ne 3200-IX. URL:
https://zakon.rada.gov.ua/laws/show/3200-20#Text

3 Mpo BHeceHHs 3MiH Ao Kogekcy YkpaiHu npo
afMiHiCTpaTMBHI NpaBonopyLlleHHs, KpuMiHanbHOro Ta
KpumiHanbHOro npouecyanbHOro Kogekcis YkpaiHu wono
3abe3neyeHHs OOTPUMAHHS  rapaHTil  aJBOKaTCbKOI
AiAnbHOCTI : NpoekT 3akoHy Ykpainum Big 16 rpya. 2024 p.
Ne 12320. URL: https://itd.rada.gov.ua/billinfo/Bills/Card/ 45435

4 KoweeHuis Pagu €sponu npo saxucTt npodecii
afBokaTa : MixHap. Ook. Big 12 6epes. 2025 p. URL:
https://unba.org.ua/news/10046-konvenciya-radi-evropi-
pro-zahist-profesii-advokata-tekst-ukrains-koyu.html
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npobnemu, wWo noTpedyloTb onepaTMBHOINO PO3B’HA-
3aHHS, cepeq AKMX CNifg BUOKPEMUTU TaKki:

OCTaHHIM 4acom  (OiKCylOTbCS  BMNagkm
MOPYLLEHHS MOPSIAKY MPOBEAEHHS OOLyKy B XXWTAI
Yn iHWOMY BOMOAHHI agBokaTa, WO 3YMOBIIOE
MOPYLUEHHS rapaHTiii aBoKaTCbKOT AisnbHOCTI';

3 opgHoro OoKy, nouacTiwanu BuUNagku
MOpYyLUEHHA  agBoOKaTCbKOl  TaeMHWLUi  npaBo-
OXOPOHHMMM OpraHamMu?, a 3 iHLLIOTO — 3NTOBXMBaHHSA
agBoKaTaMn TMOJIOXKEHHSAMM  3aKOHOOABCTBa  Mpo
agBoOKaTCbKy TaEMHULIOS;

obmexeHun JOoCTyn afaBokaTa Anst HagaHHS
NpaBHUYOI AOMOMOrM KIiEHTY B YMOBax BOEHHOIO
CTaHy*;

— Ti, €Ki cTocylTbCcs ocobucTtoi Besnekn
afBokKaTiB.
BupiweHHs Takux npobnem notpedye

KOMMNIIEKCHOTO MigXoAy i3 3any4yeHHAM He nuwe
afBokaTypw, a 1 opraHiB Aep>kaBHOI Bragu:

1) 3 ornggy Ha Te, WO MOBIOOMIEHHS paau
a[BoOKaTiB perioHy 1 y4vacTb ii NpefcTaBHUKA LLOAO

Yxgana AnensuiiHol nanatm  Buworo aHTu-
KopynuinHoro cygy Big 27 nun. 2023 p. Ne 91/5681/23.
URL: https://iplex.com.ua/doc.php?regnum=112539739&
red=1000032de4bfdcc5f301ab87ef78719ae21022&d=5;
YxBana AnensuiiHoi nanatyv Buioro aHTMKopynuinHOro
cyay Big 9uepB. 2023 p. Ne 11-cc/991/420/23. URL:
https://reyestr.court.gov.ua/Review/111491928

2 Yxeana LleHTpanbHoro paiioHHoro cyay MicTa
MukonaeBa Big 18 cepn. 2025 p. Ne 1-kn/490/1391/2025.
URL: https://reyestr.court.gov.ua/Review/129634781;
YxBana Kuiscbkoro anensuinHoro cyay Big 31 nun. 2025 p.
Ne 761/21827/25. URL: https://reyestr.court.gov.ua/Review/
129361744

3 YxBana AnensuinHoi nanartm Buuioro
aHTukopynuiviHoro cyagy Big 17 nun. 2023 p. Ne 11-
cc/991/435/23. URL: https://reyestr.court.gov.ua/Review/
112337033; YxBana AnensuinHoi nanatm  Buworo
aHTukopynuinHoro cygy Big 12 nun. 2023 p. Ne 11-
cc/991/416/23. URL: https://reyestr.court.gov.ua/Review/
112190987; VYxBana AnensuinHoi nanatyu Buwioro
aHTukopynuiiHoro cygy Big 4 TpaB. 2023 p. Ne 11-
cc/991/216/23. URL: https://reyestr.court.gov.ua/Review/

110728086; 3noBXMBaHHA rapaHTiAMW  aABOKATCbKOI
OiSNbHOCTI  3HEUIHIE 3HAYEHHA CcaMuX rapaHTii  Ta
HeraTMBHO  BMMMBAOTb  Ha  aBTOPUTET  iHCTUTYTY
apsokatypu. ADVOKAT POST : [canT]. 2023. URL:

https://advokatpost.com/zlovzhyvannia-harantiiamy-
advokatskoi-diialnosti-znetsiniuie-znachennia-samykh-
harantij-ta-nehatyvno-vplyvaiut-na-avtorytet-instytutu-
advokatury/

4 3NOBXUBAHHSA rapaHTiAMM aaBOKATCbKOI AisNbHOCTI
3HEUIHIOE 3HA4YeHHA CcaMuX rapaHTii Ta HeratMBHO
BNMMBalOTb Ha  aBTOPWUTET IHCTUTYTY agBoKaTypw.
ADVOKAT POST : [canT]. 2023. URL:
https://advokatpost.com/zlovzhyvannia-harantiiamy-
advokatskoi-diialnosti-znetsiniuie-znachennia-samykh-
harantij-ta-nehatyvno-vplyvaiut-na-avtorytet-instytutu-
advokatury/; YoMy He BCi agBokaTM  MOXYTb
nepecyBaTucs MiCTOM Mig Yac KOMEHOAHTCbKOI roguHn?
HauioHanbHa acoujauiss adsokamie [canT]. URL:
https://unba.org.ua/news/8159-chomu-ne-vsi-advokati-
mozhut-peresuvatisya-mistom-pid-chas-komendants-koi-
godini.html
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npoBedeHHs obOLWyKy B agBokaTa € MpOMnopLiiHUM
3axo00M OOMEXEHHIO OKpemux npaB i cBoboa
OCTa@HHbLOrO, 3HayHa 4acTMHa 3aKOHHOro MNOpPSAKY
NPOBeAEHHN L€l npouecyanbHOI Ail 3anexuTb Bif
Ji NPaBOOXOPOHHUX OpraHiB. ToMy nepekoHaHi, LWo
Takui NOpsiAOK NiArOTOBKM MPaBOOXOPOHHUX KaapiB
i migBuLLEeHHA X kBanidikauii notpebye BOOCKOHA-
NEeHHSA M IHHOBALiMHMX pilleHb, 30KpemMa Takux, SK:
opraHiszauisi CniflbHUX HayKOBMX 3axofiB npaBo-
OXOPOHHMX OpraHiB 3 opraHamMuM afBOKaTCbKOrO
CaMOBpsilyBaHHS, 3ay4YeHHs afBoKaTiB 3i 3Ha4HUM
NpakTUYHMM  OOCBIAOM OO0 OKpemux BiHapHux
3aHATb, 30KpemMa B 3aknajax BMLLOI OCBITM 3i
cneum@iYHUMN YMOBaMU HABYaHHS, SKi 3AINCHIONTb
nigrotToBKy MambyTHiX npaBooxopoHuiB. Kpim Lboro,
AK 3a3Havae cyaas Benukoi NManatu BepxosHoro
Cynoy TI. Kpet, KpumiHanbHui npouecyanbHum
Kogekc YKpaiHu cnig [OOMOBHUTM  MOMOXEHHAMM
oo ocobnvBOCTEM MpoOBedeHHs OoOWwyky B
afBokarTiB, sk Le nepenbadeHo B 3aKoHi YkpaiHu
«Mpo agBokaTypy Ta aABOKaTCbKy AiANbHICTb», a
TakoX Yy pasi HenpubyTTa npeacTaBHWKA pagu
afgBokaTiB perioHy Ha oOwyk, npo skui Oyno
3aBYacHO nMoBigOMMEHO, 3aansd  3abesneveHHs
MiHIManbHUX TrapaHTii  a[BOKaTCbKOI  AisiNIbHOCTI
BapTo 6yno 6 3akoHo4aBYO 3aKpiNUTW AO0AATKOBY
rapaHTito, a came: 3anydeHHs MOHATUX 3 puand-
HOK OCBITOKO W BIAMNOBIAHMM CTaxem poboTn B
ranysi npasa®;

2) npobnemy NMOpYLLEHHS aABOKaTCbKOI
TAEMHMWLi NPaBOOXOPOHHWMW OpraHamu, sK yxe
3a3Havanocsi, Moxe OyTu BMpiLLEHO BOOCKOHA-
NEeHHAM  nopsaKy  NiOroTOBKM — TakuxX  KagpiB i
niaBULWEHHS X KBanidikauii. 3okpema, ngeTbcsa nNpo
aKLeHTYBaHHA Ha doakTax yke JOMyLLEeHUX MopyLleHb
i pO3’ACHEHHS MeXxaHi3MiB T1X HedonyleHHs B
ManbyTHbOoMy. BopgHouyac pouinbHuUM € 3anpoBa-
OXEHHS iHHOBaUiiHMX pileHb y cdepi opraHisauil
NPaBOOXOPOHHOI  AisnbHocTi. LLlogo 3noexmBaHHSA
afBokaTaMy MOJIOXKEHHAMW  3aKOHOOABCTBA MNpO
a[BOKaTCbKy TaEMHMULIO, TO HeobXiAHO BOOCKOHa-
NUTN NOPAAOK NigBULLIEHHS X KBaniduikauii. Kpim
TOro, oouinbHO nepenbauntn B 3akoHi Ykpainu «[po
afBoOKaTypy Ta aJBOKaTCbKy LisNbHICTb» gucumniii-
HapHy BiQMOBIAANbHICTb 3@ 3MOBXMBaHHSA NPaBOM Ha
a[BOKaTCbKy TAEMHULIIO, OCKifIbKM BOHa € nepenyciMm
rapaHTiel0 3axMCTy NpaB KieHTa, a He 0cobUCTUM
«npwuBineemy» agBokata. BukopuctaHHsa iHdopmauii
abo HociiB gaHuX, Ski He MICTATb BiQOMOCTEWN, WO
CTaHOBMATb a[JBOKATCbKY TAEMHMLIO, ans
3aTAryBaHHs Mpouecy Yy NpUXOBYBaHHA iHcpopmaLii
nopywye ©anaHc MK nNpaBoOM Ha 3axucT Ta
iHTepecamu npaBocyaas;

3) ocobnueo akTyanbHot € npobnema 3abesne-
YeHHs1 JOCTyny afBokaTa [0 KiieHTa AN HagaHHSA

5 Cypgoa BM BC posnosina npo BOOCKOHANEHHS
MexaHiaMiB  3abesneyeHHs  rapaHTii  agBOKaTCbKOi
AisnbHOCTI Npy npoBefeHHi obwyky. BepxosHutl Cyd :
[canT]. 2021. URL: https://supreme.court.gov.ua/
supreme/pres-centr/news/1234302/
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npaBHMYOI OOMOMOrKW, fika BUMarae onepaTmBHOro
BupiweHHsa. [o kiHus u4epBHa 2023 poky U0
npobnemy 4vactkoBo 6Oyna BupiweHo. YacTtkoBe
BpEryfioBaHHA LbOro MUTaHHSA BiaOynoca B YepBHi
2023 poky: 24 u4epBHs 2023 poKy NOCTaAHOBO
KabiHeTy MinicTpiB YkpaiHn Ne 630 6yno BHeceHO
3MiHM go noctaHoBu KabiHeTy MiHicTpiB YkpaiHu
Ne 573 «[lMuTaHHA 3anpoBafKeHHs Ta 34INCHEHHS
OesK1X 3axofiB MPaBOBOro PEXUMY BOEHHOITO CTaHy»
Big 8 nunHs 2020 poky. 3rigHO 3 HUMWK, «O03BOIIS-
€TbCA NepebyBaHHS y BM3HAYeHUW nepiog [obw Ha
BYNMUAX | B IiHWMX TrpoMagCbkux Micuax, Aae
3anpoBagKeHO KOMEHAAHTCbKY roguHy, 6e3 BngaHumx
nepenycroK ...aABoKaTam, NpuU3HayYeHUM perioHarnb-
HUMW/MDKPEriOHANbHUMN  LLEHTPaMKU 3 HadaHHA
©esonnaTHOl MpaBHUYOI OOMOMOrM [Afs HagaHHSA
6e3onnaTHOl  BTOPWMHHOI  MpaBHWYOI  AOMOMOTY
3aTpUmMaHuM y NOpsiAKy, BCTaHOBNeHOMY KpumiHanb-
HUM npouecyanbHUM Kogekcom YkpaiHn Ta Kopek-
coM YKpalHu Npo agMiHiCTpaTMBHI NPaBoOMNOpPYLLEHHS,
ocobam, yac npubyTTa [0 SAKMX Mpunagae Ha
BM3HA4YeHW nepioq AOobW, 30Kpema Ha BnacHUX
TpaHCnopTHMX 3acobax»!. BogHoyac Ui 3MiHK
dakTU4YHO OOMEXUNN npaBo 3aTpMMaHOi 0cobu Ha
BiNbHWIN BUBIp 3aXUCHWKa, OCKINbKM BOHA HE MOXe
CKOpuCTaTUCA [JOMOMOro  afBoKaTa, SKUA  He
cnisnpautoe i3 cuctemoro 6esonnaTtHoi NpaBHUYOI
gornoMorn, a oOTXe, He Mae npaBa Ha Take
nepecyBaHHs. Y pesynbTati Oyno nopyweHo npaso
ocobn Ha BiINbHUA BUBIPp 3axuMCHWKa Ta MPUHLMM
piBHOro AOCTyny [0 npaBoBOi gonomorn (cT. 59
KoHcTuTyuil YKpaiHu), a TakoX NpUHUUN Hesanex-
HOCTi M piBHOCTI agBokaTiB y npodecii (cT. 131-2
KoHcTuTyuii Ykpainu). 3 ornsgy Ha ue, OoUuinbHO
BHECTM BIgNoBigHi 3MiHM [o nocTaHoBu KabiHeTy
MinicTpiB Ykpaiim Ne 573, nowwmpuBlUM 3a3HaYeHe
NpaBo Ha BCiX aABoKaTiB;

4) wopo ocobuctoi besnekn agsBokatis, TO
HEOOHOPAa30BO L& MUTaHHSA Hamaranucsl BUPILWTU
SK HayKoBLi, TaK i OpUCTU-NpaKkTMKK. HuHi ans
3axXMCTy CBOMO XUTTA Ta 340pOB’st XXypHanictam,
yreHamMm rpoMafcbkux  HOPMyBaHb, HapOAHUM
aenyTtatam, AepXaBHUM CNy>X00BLAM, NpauiBHMKaM
NpPaBO-OXOPOHHMX OpraHiB i ix GNM3bKMM poguyam,
npauiBHukam cygy Ta ix Onu3bkum poguyam,
BiiCbKOBOCIYX00BUAM (KpiM TUX, $Ki MpoxogsTb
CTPOKOBY BIMCbKOBY Cnyx0y), ocobam, siki 6epyTb
y4yacTb Y KpUMiHanNbHOMY CYAOYUMHCTBI, — rapaHTy-
€TbCA MNpaBoO Ha npuabdaHHsA, 36epiraHHs, o6niK,
BVKOPUCTaHHSA n 3aCTOCyBaHHSA npucTpoiB
HauioHanbHOro  BMpOGHUUTBA  Ans  BICTpPiny
NaTpoHiB, CMOPAMKEHUX TYMOBUMU YW aHanoridy-
HAMM 3@ CBOIMM BMNACTUBOCTSIMU  MeTanbHUMMU
CHapsgamMuM HecmepTenbHOI fil, Ta 3a3HayeHux
naTpoHiB. TOGTO agBokaTK Hapasi He MatoTb TaKoro

T MuTaHHA 3anpoBafkeHHs Ta 3AINCHEHHA OEeAKUX
3ax0AiB NPaBOBOroO PeXMMYy BOEHHOMO CTaHy : MOCTaHOBa
KabiHeTy MiHicTpiB YkpaiHu Big 8 nun. 2020 p. Ne 573.
URL: https://zakon.rada.gov.ua/laws/show/573-2020-
%D0%BF#n8
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npasa. BogHouac cnywHo Haronowye Acouiauis
npaBHWKIB  YKpaiHW:  «Ha  agBokaTiB  4yacTo
30INCHIOETLCSA TUCK | BUMHSAKOTLCA Hanaaum — npo ue
3a3HaveHo 1 y gonosigi MixxHapogHoro ToBapucTtea
npaB noguHn «lpaBo Ha cnpaBegnveBun cyn B
Ykpaini» Big 2019 poky, a Takox y 3BiTi Micii
MixxHapoaHOiI KoMicii topucTiB B YKpaiHi Bif KBIiTHA
2020 poky 3ayBaxeHO, IO Ha afBoKaTiB 4acTto
30JMCHIOETLCA TUCK Ta BYUMHSAOTbCA Hanagu»2. 3
ormagy Ha ue, 19 ciyna 2021 poky 0Oyno
3apeecTpoBaHO MPOEKT 3aKOHY MPO BHECEHHS 3MiH
Ao cT. 23 3akoHy YkpaiHu «[po agBokaTypy Ta
aABOKaTCbKy AOiANbHICTb» LWOAO rapaHTin agBokaT-
CbKOI AISNbHOCTI, SKMM MNPOMNOHYBanocb BHECTU
3MiHW B YaCTWHi rapaHTyBaHHA 3ragaHoro BuLle
npaea. [lpoTe CTaHOM Ha CbOroAHi 3aKOHOMPOEKT
poci nepebyBae Ha po3rnsai y BignosigHOMY
komiteTi BepxoBHoi Pagu. 3rigHO0 3 gaHumum
HauioHanbHOi  acouiauii  agBokaTtiB  YKpaiHu,
2022 poky 3apeectpoBaHo 15  KpuMMiHaNbHMX
npoBagpkeHb 3a haktamu BTPYYaHHS B AiSNIbHICTb
apgokartis, 2023 poky — 46, 2024 poky — Takox 463,
a nuwe 3a nepwe niBpivusa 2025 poky Oyno
3acdikcoBaHO 43 3BEpPHEHHS MNP0  MNOPYLUEHHS
npogeciiiHux npas*. Taka TeHOeHUis 3acBigyye
3POCTaAHHA 3arpo3 Hes3amnexHOCTi afBOKaTCbKOi
DisANbHOCTI. Y 3B’A3Ky 3 MM AOUINbHO BHECTU 3MiHU
00 3aKoHOAaBCTBa YKpaiHW, HagaBLUM afBokaTam,
AKi 30INCHIOITb NPOdECINHY LiSNbHICTb, NpaBo Ha
BUKOPUCTaAHHA 3acobiB HecmepTenbHoi Aii  ans
CamMo3axucTy.

BucHoBku

Omke, [OCMiAKEHHA CydacHOro ajmiHicTpa-
TMBHO-MPABOBOroO CTaTyCcy agBokaTtypu B YKpaiHi Aae
niacTaBu CTBepaKyBaTH, LLO LEn iHCTUTYT € OCHOB-
HUM rapaHToM peanisauii KOHCTUTYLINHOrO NpaBa Ha
npodecinHy npaBHUYY JOMOMOry Ta BaXUBUM
CKIagHWKOM (PYHKLIOHYBaHHA MpaBOBOI OepXaBu.
AOMiHiCTpaTUBHO-NpaBOBUMN  CTaTyC  aaBoKaTypu
OXOMNII0E KOMMMEKC eNneMeHTiB — npaBo3aaTHICTb,
aiesgaTHiCTb, OenikTo3gaTHICTb, CUCTEMY rapaHTin
He3anexHocTi Ta caMoBpsidyBaHHs, siki 3abeane-
yyloTb Ti edeKTMBHY [AiSnbHICTL Yy B3aemogii 3
OepPXaBHYMU opraHamu i CycninbCTBOM.

BogHoyac B ymMoBax BOEHHOrO CTaHy, MOCU-
NEHHA CyCninbHUX BUKNWKIB i MpoueciB  €BPO-

2 TpaBmaTtuyHa 36pos Onsa agsokartis: komitetT AMY
nigTpumas 3akoHonpoekT Ne 4612. Acouiauis npasHukig
Ykpainu : [canT]. 2021. URL: https://uba.ua/ukr/news/8510

3 3axucT afBoKaTiB — 3aXWCT NpaBocyaas: Bianosiai
Ha noboKBaHHS LWOAO0 HOBOrO 3akoHy. HauyioHarnbHa
Acouiauis  adeokamie  YkpaiHu [canT]. URL:
https://unba.org.ua/publications/10738-zahist-advokativ-
zahist-pravosuddya-vidpovidi-na-poboyuvannya-shodo-
novogo-zakonu.html

4 3giT KomiTeTy 3axucTy npas agBokaTie Ta rapaHTii
agBokaTcbkoi gignbHocTi HAAY 3a | niBpiuds 2025 poky.
2025. 24 c. Acoujauis npasHukie YkpaiHu : [canT]. URL:
https://surl.li/zumjiq
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iHTerpauii BMSIBNEHO HM3KY Npobrnem: nopyLUeHHSs
nopsiaKy NpoBeAeHHs OBLUYKIB y aABOKaTiB, HeaoTpu-
MaHHS! rapaHTii aOBOKAaTCbKOI TAEMHUL, OOMEXEHHS
OOCTyny a[BOKaTiB A0 KIEHTIB, a TakOX 3arposu
ocobucTin 6e3neui aaBokaTie. Ix nogonaHHs notpe-
Oye KOMMMeKCcHoro nigxoay, Wo mMmae nepegbadaTtu sk
yOOCKOHaneHHs1 npodpecinHoi  NiaroToBkM  NpaBo-
OXOpOHUIB, TaK i MigBULLEHHA CTaHOapTiB npode-
CiHOI BiANOBIAanNbHOCTI aaBokaTiB, pedopMyBaHHSA

avcumnniHapHoi npoueaypu, a TakoX 3akoHo4aBYe
PO3LLMPEHHS rapaHTin ix 6e3neku.

OTmxe, cyyacHuMM agmiHiCTpaTUBHO-NPaBOBUM
cTtatyc agBokatypu B YkpaiHi nepebyBae B cTaHi
OVNHAMIYHOrO pPO3BUTKY, LWO MOEQHYE MO3UTUBHI
3pYyLUEHHST W HasiBHICTb NpobGremMHMX MuTaHb.
Hapani po3BUTOK LbOrO iHCTUTYTY Mae€ 34iMCHIO-
BaTUCA Ha OCHOBI 0anaHcy MK He3anexHicTo
agBokaTypu, e(PeKTUBHICTIO 3aXUCTY Npae rpoMagsaH

[1]
(2]
[3]

i 3abe3neyeHHsIM iHTepeciB npaBocyaas.
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The Current Administrative and Legal Status

of the Bar in Ukraine:
Problems and Ways to Solve Them

Abstract. The article examines the current administrative and legal status of the bar in Ukraine as a key
institution for ensuring the right to professional legal assistance. It has been established that the bar
occupies a special place in the system of protection of human rights and freedoms, and its administrative
and legal status covers such elements as legal capacity, capacity to act, capacity to commit offences,
guarantees of independence and bar self-government. Attention is focused on the normative consolidation of
the status of the bar in the Constitution of Ukraine and the Law of Ukraine ‘On the Bar and Legal Practice’,
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as well as on practical problems that arise during the implementation of these provisions in modern
conditions. Particular attention is paid to the impact of martial law and socio-political challenges on the
activities of attorneys. Problems requiring urgent solutions are analysed: violations of the procedure for
conducting searches in the homes or other premises of attorneys, failure to comply with guarantees of
attorney-client privilege, limited access of attorneys to clients, as well as issues of personal safety of
representatives of the profession. The author emphasizes that the existing shortcomings in law enforcement
necessitate the improvement of legislation and the professional development of both attorneys and law
enforcement officers. The author proposed ways to solve the these problems: improving the procedural
process of searches with the mandatory participation of a representative of the bar self-government bodies,
introducing disciplinary liability for abuse of the right to attorney-client privilege, expanding guarantees of
access for attorneys to their clients during martial law, and legislatively granting attorneys the right to use
means of self-defence. It is emphasised that the development of the bar should be carried out in accordance
with European standards, in particular the provisions of the Council of Europe Convention on the Protection
of the Legal Profession (2025), as well as in the context of the digitalisation of legal practice. The author
concluded that the administrative and legal status of the legal profession is in a state of dynamic
development, combining positive changes and a number of problematic aspects. Further improvement of this
institution should be based on a balance between the independence of the legal profession, the
effectiveness of protecting citizens' rights and ensuring the interests of justice.

Keywords: attorney; administrative and legal status; attorney-client privilege; guarantees of independence;
martial law; legal aid; search.
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