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MixkHapoaHi cTaHAapTU KpUMIHaNICTUYHOro
3abe3ne4yeHHs po3cniayBaHHA BOEHHUX 3NTI0UUHIB

AHoTauifa. CTaTTioO nNpuUCBAYEHO aHanidy MiKHapoOAHMX CTaHAapTiB KpUMMiHANiCTUYHOro 3abesneveHHs
po3cnigyBaHHA BOEHHUX 3MOYMHIB, LWO € KMHOYOBUM ereMeHTOM edeKTUBHOIO  (PyHKLIOHYBaHHS
Mi>KHapPOAHOro KpMMiHanNbLHOro NpaBocyaast, Ta iX NOPIBHAHHIO 3 HaUioOHanbHMM nNpaBoM. B ymoBax cy4acHux
30pOMHUX KOHQIIKTIB 3pocTae noTpeba y ¢opMyBaHHI yHidikoBaHMX npaBui wono dikcadii, 30upaHHs,
30epexeHHs, nepefaHHs Ta BUKOPUCTaHHSA OoKasiB, siki 6 BignoBiganu BMMoOram sik HauioHanbHOro, Tak i
MiKHapoAgHOro cygoudvMHcTBa. PoboTta rpyHTyeTbCs Ha MiKHapoOHO-NMPaBOBMX akTax, WO peryniowTb
CTaHOapTU KpUMiHanicTu4Horo 3abesneveHHs poscnigyBaHb: XKeHeBCbki KOHBeHUii 1949 poky Ta [JooaTkosi
NPOTOKONU [0 HUX, Pumcbkun ctatyT MixHapogHOro KpvMiHanbHOro cyny, [aasbki KOHBEHLi(, a Takox
OOKYMEHTW, po3pobneHi B mexax AisneHocTi MixHapogHux KpuMiHanbHux TpubyHanis. OcobnuBy ysary
MPUAINEHO KMIOYOBMM eNeMeHTaM MiPKHapOAHWX CTaHOapTiB: HamneXHin dikcauii Micua 3No4YuHy Ta MOro
HacrnigkiB; CTBOPeEHHIO Ta 36epexeHHo Ge3nepepBHOro naHuora 36epexeHHs gokasie (chain of custody);
3aCTOCYBaAHHIO Cy4YaCHWX METOAIB KPUMIHANICTMKM, BKIOYHO i3 LMdpPOBOIO, BiONOrYHOK Ta TPacorioriYHow
eKkcrnepTusamu; a TakoXk 3abesneyeHHo iXHbOi aBTEHTMYHOCTI Ta AOMYCTMMOCTI AN MiKHapogHoro Ta
HauioHanbHoro npaeocyaas. Ha ocHoBi npakTukn MixxHapogHux TpubyHaniB Ans konuwHboi Korocnaeii Ta
Pyangn, a Takox gisanbHocTi MiKHapogHOro KpuMiHanbHOro cygy npoaHanisoBaHo BMMOMM Ao
npouecyanbHOT YACTOTU JOKa3iB, IX CTaH4apTM30BaHOro o6pobneHHs Ta nepefaHHsi Midk NPaBOOXOPOHHUMU
Ta CyAOBMMM OpraHamu pi3HMX AepxkaB. Y CTaTTi TaKoX OKpecrieHo npobnemu imnnemeHTauii MixkHapoaHMX
cTaHOapTiB Yy HauioHamnbHi cucTeMn KpuMiHanbHoro npouecy. Cepen HWX: BIACYTHICTb YHighikoBaHUX
MPOTOKONMIB KPUMIHANICTUYHUX Aii y O0MOBMX yMOBaXx, Pi3Hi NiAXOAM A0 OUIHIOBaHHA LMQPOBUX i
CYNYyTHUKOBUX J0OKA3iB, 0OMEXEHI MOXNUBOCTI MidKHApOAHOro 06MiHy AaHMMK Ta eKCNepPTHOK iHhopMaLlieto.
ABTOp [0XOAMTb BUCHOBKY, LWO pPO3BUTOK MDKHApoOOHUX CcTaHdapTiB y cdepi KpumiHanicTU4HOro
3abesneveHHs poscnigyBaHHA BOEHHUX 3MOYMHIB Mae OyTn cnpsAmMoBaHWA Ha YHidikauilo npoueayp
30upaHHA Ta 06pobGneHHs [AokasiB, rapMOHiI3auUilo HauioHanbHUX i MPKHAPOAHUX BUMOT, PO3LUMPEHHS
BVKOPUCTAHHSA CMiNbHMX CRIAYUX rpyn Ta MiKHapOOHWUX eKcrnepTHUX mepex. Peanisauia Takux ctaHpgapTis
3abesnevye nigBuLEHHA edEKTUBHOCTI  po3CnifyBaHb BOEHHUX 3MIOYMHIB, 3MILUHEHHS NPUHLMNY
HEeBIABOPOTHOCTI NOKapaHHS Ta MOCUMEHHS AOBIpU 0O MKHAPOAHOI CUCTEMU 3aXUCTY MpaB MIOAUHN.
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Bctyn

MixHapogHi  cTaHgapTM  KpMMIHaniCTUYHOro
3abe3neyYeHHss po3crigyBaHHs] BOEHHUX 3FI0YMHIB €
KMOYOBUM  €M1EMEHTOM  eEKTMBHOMO  (PYHKLIIOHY-
BaHHSA MiKHapoOHOro KpvMMiHanbHOro npaeocyaas
3anopyKkol BINOBIOHOCTI HauioHanbHOI npoueaypu
KPMMiHanNbHOro MPOBaMKEHHSA MPOBIAHUM CBITOBUM
Ta EBPOMNENCHKNM 3pa3KaM.

B ymoBax npotuaii 36ponHin arpecii pocincbkoi
denepauii  3poctae notpeba y popmMyBaHHi
YHidhikoBaHUX npasun dikcadii, 306upaHHg,
30epexeHHs, NnepenaHHsa Ta BUKOPUCTAHHA OOKasi.,
ki 6 BianoBiganu BMMoram sik HauioHanbHOro, Tak i
MiDKHapOA4HOro cyaouymHcTBa. [ouinbHO pO3rnsHyTU
NUTaHHA (OPMYBaHHA MiDKHaApPOO4HMX CTaHOapTiB
KpUMiHaniCTM4yHoro 3abes3neyveHHss po3cnigyBaHHs
BOEHHMX 3MOYMHIB | 3anpoBamXkeHHa X 4o
HaLuioHanNbHOT NPaKTUKMW.

MaTepianu Ta meToau

[ns JOCArHeHHs nocTaerneHux 3aBAaHb 6yno
3any4yeHo KOMMIeKC MeToiB HayKoBOro nidHaHHS, a
came inocodcbki MeToan n metogm dopmMmanbHOT
norikn  (aHanis, cuHTe3, gedykuis,  iHOyKuis,
aHanoris). TeopeTUko-MeTO4ONOMYHUM MiarpyHTAM
ctrann npaui M. B. Koctuuybkoro, H. B. KywakoBoi-
Koctuupkoi (2023). 3agns cdopmyBaHHS MiKHapoa-
HWX CTaHAApTiB KPWUMIHanNiCTMYHOro 3abe3sneyeHHs
po3cnigyBaHHA BOEHHUX 3MOYMHIB  BUKOPUCTAHO
cneuianbHO-NPaBoBi MeToAN, a came: MOPIBHAMBHO-
NpaBoOBUA Ta  CUCTEMHO-CTPYKTYPHUMA  MeTOAW.
OcobnmBoCTI iX BUKOPUCTAHHA B HAyKOBOMY KpUMiHa-
NICTUYHOMY  JOCTIiKEHHI  BUCBITNEHO Yy poboTax
B. A. XXypasns (2019).

Mpobnematvka OPMYBaHHS  MiKHAPOAHUX
CTaHOapTiB  KpuUMiHanicTU4YHoro  3abes3nedeHHsi
po3cnigyBaHHA BOEHHUX 3MOYMHIB YaCTKOBO MOPYLUY-
Banu Ha CTOpiHKax HaykoBoI nitepaTypu. Tak, OKpeMi
acrnekTM MipKHapOAHUX CTaHOapTiB  KPUMiHaNbLHOMo
NpoBaMHKEeHHSA BNOKpEMneHo B ny6nikavisx
O. J1. Qynecbkoro  (2023), T. KO. HikiTiHoi-OyaikoBoi
(2022), O. M. YopHoyc (2023). Mpobnemu dopmy-
BaHHSA KPUMIHAMICTUYHOI MeTOAMKWM pPOo3ChigyBaHHS

KpUMiHanNbLHUX  NpaBoOMnopyLlleHb BUCBITNEHO Y
nybnikauisx B. M. Wesuyka (2020), a TemaTtuky
pO3CnifyBaHHs1 BOEHHWX 3IIOYMHIB  PO3KPUTO Y

npausax O. M. flyceHtok (2022).

Pe3ynbTtaTtn 1 o6roBopeHHs

MixxHapoaHi  cTaHOapTV  KpUMIHaniCTUYHOro
3abe3neyveHHss po3CrigyBaHHS BOEHHMX 3MOYMHIB
ABMNATE CODOK CYKYMHICTb HOPM, MPUHUMMIB i
npaewn, BUPOONEHUX MiKHapoAHMM MpaBoM Ta
NPaKTUKOK MiKHAPOAHOrO KPUMiHanNbHOro npaeo-
cynns, €Ki pernamMeHTyoTb MNOpSAOK BUSIBNEHHS,
dhikcauii, BUNy4eHHs1, 36epexeHHsi, obpobneHHa Ta
BVKOPUCTaAHHA  [OKasiB, OTpUMaHuX Yy 30Hax
30pONHUX KOHNIKTIB.
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Ak 3a3Havae O. M. [lydeHiok (2022), poscniay-
BaHHA BOEHHMX 3MO4YMHiB noTpebye [ocynoBOro
poscrnigyBaHHsi, MpoOKypaTypu, Cyay, €eKCnepTHUX
yCTaHOB Ta iHWMX axiBLiB BWCOKOrO piBHA
MoGini3auii, KoHUeHTpauii 3ycunb i pecypcis, agpxe
JoBoauTbCca fiaTu 6e3 npaBa Ha NOMWUNKY B
CKNagHUX yMOBaxX reononiTuyHnX, npaBoBux, beane-
KOBWUX, TaKTUYHUX, FOMCTUYHUX, iH(OopMaLinHO-
KOMYHiKaUiHMX BUKNWKIB. Benukow Mipoto ycnix
peanizauii 3aBAaHb OOKYMEHTYBAHHA  BOEHHMX
3M0YMHIB 3anexuTb Big CTaHgapTuaauil npouecy
po3cnigyBaHHs, anropuTmisauii npoBeaeHHs
npouecyanbHMX  Aih, SKICHOT  B3aemMogii  Mix
nigposginamu, BpaxyBaHHS 3aKOPAOHHOro A0CBigy
pos3crigyBaHHS 3MOYMHHUX MOPYLUEeHb MiKHApOA-
HOrO rymaHiTapHoro npaea. BaxnuBum € po3pob-
NeHHs  cneuianizoBaHWX NiABWAOBUX  METOAMK
po3crigyBaHHS OKpPEMWUX BUAIB BOEHHUX 3MOYMHIB.
Takox poacnigyBaHHA  BOEHHWX  3MI0YMHIB Y
uMdpoBy enoxy mae ocobnMBOCTI, WO 3YMOBIEHI:
LWMPOKNMN  MOXIMBOCTSAMU  KOPUCTYBauiB cMapT-
doHiIB, iHWNX 3acobiB 3 dyHKUiAMM GOTO Ta Bigeo-
dikcauii AOKYMEHTYBATWN BOEHHI 31TOMUHKU, TPaHCHo-
BaTM nMoAii OoHNamH, nowwuptoBatn 6e3 KOpAOHIB
iHpopmauilo yepe3d mepexy |HTepHeT, couianbHi
Mepexi, 3acobn macoBoi iHpopmadii, 6norn Towo,
OXOMNIOYN B Takui Cnocid MinbWoHHI aygutopii
KOPUCTYBaYiB; LUMPOKMMU MOXKITMBOCTAMU MOHITO-
PUHIY, CTEXEHHs1 3a pi3HMMM 06’eKTamu, BCTaHOB-
NeHHs X reonokauii, obpobneHHs BENUKUX AaHuX
3a [JOMOMOrow 3acobiB KpMMiHaNbLHOro aHaniay,
Kibeppo3Bigky; uudpoBisaLield KPUMIHaAMICTUYHOI,
Cy[0BO-eKCNepPTHOI AiANbHOCTI, WO 3Ha4yHO nigBu-
LLye SKICTb, TOYHICTb Ta LWBWAKICTb 30MpaHHSA
JOKasiB; MOCTynoBOK TpaHcdopmauieto mogeni
KPpUMIHaNbLHOrO NpoOBaMKeHHs Big NanepoBoi [0
€NeKTPOHHOI, WO BXe Ha eTani nepexigHol
nanepoBO-eNeKTPOHHOI MOAENi CYyTTEBO BNNMBAE Ha
npouec gokasyBaHHs (Dufeniuk, 2022, p. 54).

CyTHIiCTb OKpecneHux CcTaHgapTiB nondrae vy
BCTAHOBMEHHI €OMHUX MpaBui  MOBOMKEHHS 3
JoKasamu, WO [JaTb 3Mory 3abe3neqnTi iXHio
a@BTEHTUYHICTb, LUiNiCHICTb Ta AONyCTUMICTb And
MDKHapOAHMWX | HaUioHanbHUX CyaoBMX iHCTaHUin. Jo
TakMxX NpaBuIl HanexaTtb BMMOTM LWOAO0 0OOB'A3KOBOI
dikcauii Micusa 3NoYUHY i3 3acTOoCyBaHHAM POTO- Ta
BiJe03MOMKM, CTBOPEHHS Ta OOTpuMaHHA Gesnepe-
PBHOrO naHutora 30epexeHHs [okasiB, 0D0O0B’A3KO-
BOr0O [OKYMEHTYBaHHS KOXHOro etarny pobotun 3
HAMK, BUKOPUCTaAHHA  CepTUdIKOBaHUX MeTofiB
KPUMIHaNICTUYHUX  JOCRiKEeHb Ta  JOTPUMAaHHSA
CTaHgapTiB  3axucTy npaB foavHM B MNPOLEC
po3cnigyBaHHs. [pakTuka MiKHapOAHUX KpuMiHarb-
HUX TpubyHanie Ana  konuwHboi HKrocnasii Ta
PyaHan, a Takox AisnbHicTe MixHapogHoro Kpumi-
HanbHOro cyay cnpusanyv OPMYBaHHIO UUX CTaH-
OapTiB, agKe came nig 4Yac po3rnsgy KOHKPETHWUX
cnpae Oynu  HanpaubOBaHi  MNpeuedeHTH,  SKi
BM3HAYWMNM KpUTepii HanexHocTi Ta AonyCcTUMOCTI
JokasiB, OTpMMaHux y OOMOBUX YyMOBax, a TaKOX
BMMOTY A0 iXHbOro 360py Ta Bepudikadii.
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Baxnueum acnektom MiXkHapoaHUX cTaHOapTiB
€ pernamMeHTauia MiXHapogHoi cniBnpaui  Mix
JepxaBamMn Ta MiKHaApPOOHUMMW CyOOBMMWU opra-
Hamu. Lle oxonntoe y3romkeHi npaBuna B3aeMHOI
npaBoBOi AOMNOMOrY, NOPSAOK CTBOPEHHSA CRiNbHUX
cnigumx rpyn, nepefaHHa Ta NepeBipKy aBTEHTUY-
HOCTi MaTepianis, BUKOPUCTaHHA MiKHapogHux 6a3
OaHuX, UngpoBmnx nnatopM i eKCNEpPTHUX Mepex
ansi 3abe3neveHHss 0OMiHy JoKa3amu N NPOBEAEHHS
CKNagHUX KpUMiHaniCTM4HMX ekcneptus. Taki mexa-
Hi3MW1 CNPAMOBaHI Ha MiHIMi3aUil0 pM3nKy BTpaTn 4m
nigpobneHHs aokasiB, NiABULWEHHS €dEKTUBHOCTI
nepecnigyBaHHs ocib, BUHHMX Yy CKOEHHi BOEHHUX
3M0YUHIB, Ta 3MILHEHHS NMPUHLUUMNY HEBIOBOPOTHOCTI
nokapaHHsi (Labenok, & Osypenko, 2024, p. 96).

Y3aranbHO4KM, MOXHaA nigcymyBaTtu, LWO
MDKHapOAHI CTaHO4apTW KpuUMiHanicTu4yHoro 3abes-
MEeYeHHss po3chnifyBaHHA BOEHHMX 3M0YUHIB €
CKMaZlHUM KOMMMEKCOM MpPaBOBMX HOPM, HayKOBUX
3acag i NpakTUYHUX MNpaBuIl, MOKMMKaAHWUX iHTerpy-
BaTW KpUMiHaNICTUYHI MeToam, 3acodu i npuommn y
CUCTEMY MIXHapO4HOro KpPUMIHaNbHOro npaso-
cyonsa. BoHu He nuuwe pernameHTyoTb TEXHIYHWNA i
npouecyanbH1in Nopsifok poboTu 3 Aokasamu, a i €
BaXMMBMM €MeMEeHTOM rapaHTil 4OTPUMaHHA npas
NIOOUHN Ta 3MILHEHHST MibKHapoaHoI 6e3nekn yepes
CTBOPEHHS YMOB [Nsi pearnbHOro MNpUTArHEHHS
BOEHHMX 3MOYMHLIB OO KpUMiHaNbHOI Bignosiganb-
HOCTI.

HanexHa dikcauis micua 3mouvHy Ta MOro
HacnigkiB 'y KOHTEKCTi po3cnigyBaHHA BOEHHWUX
3M0YMHIB € OOHWM i3  KIMOYOBUX €MeMeHTIB
KpUMiHanicTu4yHoro 3abeaneyveHHs, OCKifnbku came Big
NpaBUNbHOCTI Ta MOBHOTU [OKYMEHTYBaHHsS 3ane-
XUTb  OOMYCTUMICTb [JOKa3iB Yy HauioHanbHUX Ta
MDKHapoaHUX cyaoBux npouecax. NpaBose peryntio-
BaHHA UbOro npouecy opMyeTbCa K Ha pPiBHi
MDKHapOoAHOro npasa, TaK i Ha piBHi HaLioOHanNbHOro
3aKoHOOAaBCTBa fAepXaB, WO 3AINCHIOTL poscnigy-
BaHHS.

Ha wmixHapogHoMy piBHi 6a30Bi MOMOXEHHS
woao dikcauii  Micua  3NOYMHY 'PYHTYIOTLCH Ha
HOpMax MiDKHapoOHOro rymaHiTapHoro npaBsa Ta
MiKHapOAHOro  KpuMiHanbHOro npaea. 3oKpema,
KeHeBcbki kOHBeHUiT 1949 poky Ta [opaTkosi
NPOTOKOMNKM 0 HUX NepenbavaoTb 060B’A30K AepKaB
OOKYMeHTyBaTu (pakTh nopyLleHb HOpM ryMaHitap-
Horo npaBa Ta 30epiraTm BIgNOBIOHI AOKa3w.
Pumcekuin  ctatyT MikHapogHOro KpuMiHansHoro
cyny Ta [lpaBuna npouegypyn i [AOKa3yBaHHSI
MbxHapo4HOro KpuUMiHanbHOroO cygy KOHKPeTU3yHTb
BMMOIM [0 HamnexHoi dikcauii JoKasiB, BKIOYHO 3
OOKYMEHTYBaHHAM  Micusa  3roumHy, oTo- Ta
Bigeodikcauieto, cknagaHHAM NPOTOKOMIB, MapkKy-
BaHHAM | 30epexeHHsiIM o0O’exTiB, WO MalTb
[JOKa30Be 3HaYeHHS.

Y Takux ymoBax KpuMmiHamicTUKa MOKMuKaHa
po3pobnsATK cyyacHi 3acobu, npuromyn Ta MeToaum,
cripsiMoOBaHi Ha nNpPoOTUAil0 KpPUMiIHanNbHUM MpaBo-
MOpYLUEHHSAM, MOB’SI3aHMM i3 BINICbKOBOK arpecieto
P® npotn YkpaiHM M iHWWUM 3M04MHaM B yMOBax
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BiMHM. BopgHovac cneundpika dopMyBaHHA Ta
3aCTOCYBaHHSA KPUMIHANICTUYHUX 3HaHb BigbuBae
neBHi TeHAeHUii po3BUTKY CydacHoro rnobaniso-
BAHOro CBITY, HAsiBHI BUKMNWKK, 3arpo3n n 3acobu ix
yCyHeHHsA abo HewTpaniszauii. Y 3B’A3Ky i3 UMM y
CydacHMX peanisx rocTpo NOCTae NUTaHHSA Mpo
NiABULLEHHA PONi KPUMIHAMICTUKM Yy POPMYBaHHI
[0Ka30BOI iHGdopMaUii Ta po3B’s3aHHA HU3KK HLLINX
BaXMMBUX KPUMIHaANICTUYHMX 3aBAaHb CyYacHOI
IOPUANYHOI  MpPaKTMKM B YMOBax BiHM Ta
rnobanbHux 3arpo3 XXI ct. (Shevchuk, 2022, p. 13).

lMpaBoBe perynioBaHHA HanexHol ikcauii
MICLISi BOEHHOTIO 3IT04MHY OXOMJIIOE KiflbKa KITH4OBUX
acnekTiB: Nno-nepLue, BU3HaA4YeHHss 000B’A3KOBUX AiN
Ccnigumx, KpuMMiHanIicTiB Ta eKkcnepTiB, cepen SKMX
ornan Micus noair, doTorpadyBaHHs Ta
Bile03MOMKa, CknadaHHs AeTanbHUX MNaHiB i cxewm,
OnNuC YyCiXx CnigiB 3MO4YMHY Ta MOLUKOOAXEHb; MO-
Apyre, BCTaHOBMNEHHS MpaBuin  BWUIYYEHHA Ta
MapKyBaHHS peYOBUX LOKa3iB, LUO YHEMOXIMBIOE
ix nigMiHy abo BTpaTy; NO-TPeTe, AOKYMEHTYBaHHS
naHutora 306epexeHHs1 OokasiB, WO rapaHTye ix
aBTEHTUYHICTb | JONYCTUMICTb Y CyAai.

Kpim Toro, mixHapogHe npaBo BuMmarae, LLOO
dikcauito Micua 3MOYMHY 34iMCHIOBanu 3 [OTpu-
MaHHAM MnpaB MnoavHW, 30Kpema npaBa Ha noBary
0O TigHOCTI 3armbnmx Ta nocTpaxganux, a TaKox
HeJoMnyLEeHHS HE3aKOHHOro pO3ronoLleHHsT Nepco-
HanbHWX daHux. Baxnueum € i Te, WO MiXHaAPOAHI
CTaHOapTM 3aoXO04vyloTb BUKOPUCTAHHSA Cy4acCHMX
KPUMIHAMICTUYHNMX  Ta  UMAPOBUX  TEXHOSOrIiN,
BKMOYHO 3 3D-mogentoBaHHAM, CYNyTHUKOBMMM
3HIMKaMu Ta reornokauinHuMu JaHuMK, sKi nNigBuLLly-
I0Tb TOYHICTb Ta 00’ EKTUBHICTb Qikcallil.

MixxHapogHi cTaHgapTu CTBOPEHHS Ta
30epexeHHss 6e3nepepBHOro naHutra 30epexxeHHs
pokasis, Bigomoro sik chain of custody (gokymen-
TyBaHHA naHutora gokasie) (Radeiko, 2025, p. 109),
MaloTb KITOYOBE 3HAYEHHHA ONS KPUMiHanicCTUYHOro
3abe3neyeHHsa po3crigyBaHHs BOEHHMX 3MOYMHIB,
OCKifTbKM CaMe BOHW [apaHTylTb aBTEHTUYHICTDb,
HafiMHICTb | AONYCTUMICTb [OKa3iB y HaLioHanbHUX
Ta MiKHapoaHux cygoBux npouecax. CyTHICTb
LbOro NPUHLMMNY MONsrae B TOMY, LLIO KOXEH 00’eKT,
AKAA Ma€ [OKa3oBe 3HAYEeHHHA, 3 MOMEHTY Woro
BUSAIBMIEHHS OO MpeACTaBreHHs B CyAi NOBUHEH OyTu
nig 6e3nepepBHMM KOHTPOMEM  YMOBHOBAXEHUX
ocib, a BCi gii 3 HMM nignaralTb AeTanbHOMY
OOKYMeHTyBaHHI0. MixkHapoaHe npaso copmyBano
YiTKi BUMOrM OO CTBOPEHHS TaKoro naHutora Ha
OCHOBi  NPaKTUKW  MIKHApPOAHMX  KPUMiHanNbHUX
TpubyHanie Ta pJianbHOCcTi MibkHapOgHOro KpuMmi-
HanbHoro cyay (Shevchuk, 2024, p. 80).

Pumcbkun ctatyT MibkHapoaHOro KpuMiHanbHOro
cyny Ta [lpaBuna npouegypu i [AoKa3yBaHHS
MixkHapoaHOro KpuMiHanbHOro cyay BM3HaYaKTb
000OB’A30K CTOPOHU OOBMHYBayeHHsi 3abe3neyvnTu
OOCTOBIPHICTb MOXOMKEHHSA Ta 0OPOONEHHS KOXHOIO
AoKa3y, BKIHOYHO 3 MpeaMeTamu, [OKYMEHTamM,
GionoriyHMMKn  3paskamy Ta UMEPOBUMK  HOCISIMM
iHpopmauii. Y npaktuui MikHapogHux TpubyHanis
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ana  konuwHboi  KOrocnasii Ta PyaHan 6ynm
HanpauboBaHi  MNpeLefeHTV, WO  BU3HAYUNU
cTaHOapTM 6e3nepepBHOro naHutra 36epexeHHs
AOKa3iB, fKi HWHI 3aCTOCOBYIOTb Y MiKHapOAHOMY
npasocynni. BoHn nepenbavatote gikcaLito MOMEHTY
Ta YMOB BUSIBMEHHSI OOKa3y, NepCcoHarbHy ioeHTu-
dikaLito ocobu, sika Moro Buny4una, onuc cnocoby
nakyBaHHS, MapKyBaHHS, oneyaTtyBaHHA  Ta
noAdanbLIoro TpaHcrnopTyBaHHA. KoxHe nepenaHHs
Jokasy Big OAHIiEl YNOBHOBaXKEHOI 0COOW  iHLWIN
CYNpPOBOAXYETHCA BiANOBIAHUM aKToM abo
NPOTOKOSIOM, LLO Aa€ 3MOry TOMHO BiATBOPUTKU BECb
LWwnsx ob’ekTa Big Micus nogii 4o CyQoBOro posrnsaay.

MixHapogHi ctaHgapTV 0cobnMBO HaronoOLWyTh
Ha BaXNMBOCTI 30epeXeHHss aBTEHTUYHOCTI Ta
HeaOTOpKaHHOCTI AokasiB. Lle gocaraerbca wnsxom
BMKOPWCTaHHS  CMeLianisoBaHoro MakyBaHHSA, sike
YHEMOXITMBIIOE HECAHKLiOHOBaHUA [OCTYM, MapkKy-
BaHHA YHiKanbHUMK  KOOAMW, WO Jae  3Mory
30IACHIOBATM BIACTEXEHHST Ha KOXHOMY eTani, Ta
BeAEHHSI LIeHTpanisoBaHol AOKYMeHTaUil, AOCTYMHOI
Ona  nepesipku cTopoHamu npouecy. byab-sike
nopyLueHHs 6Ges3nepepBHOCTI NnaHutlora, Hanpuknag
HEBIANOBIAHICTb Y NPOTOKOMax nepefaHHst abo cnigu
PO3KPUTTA NakyBaHHs 6e3 HamneXHoro LOKYMEHTY-
BaHHS, MOXe MPU3BeCcTn 40 CYMHIBIB y AOMNYCTUMOCTI
[oKasiB i cTaTu nigcTaBoo ANng ixX BigXMMeHHs cyaoMm.

BaxnnBmm acnektom MiXHapOAHWX CTaHOapTiB
€ iHTerpauis cyvacHux umdpoBUX TEXHONOrINn Ans
niaTpuMK naHutora 3bepexeHHs AokasiB. 3acToco-
BYIOTb €NneKTpoHHi 6a3n paHux, umdpoBe MapKy-
BaHHA Ta GPS-BigctexeHHs nig 4yac TpaHcnopTy-
BaHHA 0COBNMBO 4YyTnuBMX abo O0B’EMHUX peyvoBMX
JokasiB. Y Bunagky i3 LncpoBmMMu JoKaszamm, Takumu
AK Bigeo3anucu, CynyTHUKOBI 3HIMKM abo channm 3
MOGINbHMX  NPUCTPOIB, CTaHdapTM  BMMarawTb
CTBOPEHHSI KOHTPOSbHUX XeLU-CyM, SKi JaloTb 3MOry
BepUiKkyBaTU HE3MIHHICTb panniB 3 MOMEHTY iX
BuUnyyeHHs. Lli 3axogu crnpamoBaHi Ha MiHiMi3aLio
pu3MKiB MigpoOMeHHA Ta MiABULLEHHS [O0BipM A0
pesynbTaTiB po3cnigyBaHHS.

MixxHapoaHi CcTaHOapTW TakoX BpPaxoBYHOTb
cuTyauii cninbHMX po3cnigyBaHb, KONW JOKa3n nepe-
AalTb M pisHMMK gepxaBamy abo MiXHaApOAHUMU
opraHamu. Y Takux BUMagKkax 3acTOCOBYHTb MPOTO-
KONMM B3aEMHOI MpPaBOBOi AOMOMOrM, WO nepea-
GavaloTb  yHidhikoBaHi  (OpPMU  [AOKYMEHTYBAHHS
KOXXHOrO nepefaHHs fokasiB, Ta 3abe3nedvytoTb
NPO30PICTb i KOHTPOSIb Ha BCiX eTanax. Y niacymky
Ge3nepepBHUIA  nNaHutor  30epexeHHs  goKasiB
BVKOHYE He nulle TeXHiYHYy yHKUilo, a N €
dyHOaMeHTanbHOK NMPaBOBOK rapaHTield TOro, Lo
OOKa3n  BOEHHWX  3M0OYMHIB  OyayTb  BU3HaHI
JonycTuMMMK Ta NpuaaTHUMN NS BUKOPUCTAHHS B
npoueci MiXHaApOAHOro KpuMiHanbHOro nepecnigy-
BaHHA (Standards for the investigation..., 2023,
p. 105).

3acTocyBaHHA CydaCHMX MeETOLiB  KpuUMiHa-
NICTMKX Nig Yac po3cnigyBaHHA BOEHHUX 3S10YMHIB €
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OOHUM i3  KIMOYOBUX €NeMEHTIB  MiXHapOOHWX
CTaHOapTiB  KpMMiHaniCTMYHoro 3abesnevyeHHs Ta
Bigirpae BupillanbHy ponb Y )OpMyBaHHI HanexHoi
AoKa30Boi 6a3n, NpuaaTHOI AN BUKOPUCTAHHA SIK Y
HauioHanbHOMY, TaK i B MiXXHapogHOMY npaBoCyAAi.
PoscnigyBaHHS BOEHHWX 3MOYMHIB BiabyBaeTbCcs Yy
CKIMagHMX ymoBax  30pOMHMX  KOHQNIKTIB, Ae
TpaguuinHi cnigyi aii yacto obmexeHi Hebesnekoto
ONSA XUTTA CNigumx, 3pyMHOBaHO iHPPacTPyKTypolto,
MAaCOBMMW PYMHYBaHHAMW Ta 3HAYHOK KiMbKIiCTHO
noctpaxganux. Came ToMy o0cCOGNMBE 3HAYEHHS
HabyBa€e 3any4eHHs CyyYacHuUX MeTodiB KpuMiHa-
nicTMKKW, WO JawTb 3MOry OTpuMaTtu OO’€EKTUBHI,
HaAykoBO MIATBEPAXEHI Ta CydoBO  AOMNYyCTUMI
pesynbTaTu.

EdektnBHa gisnbHicTb cy6’ekTiB po3cnigyBaHHs
BOEHHMX 3MOYMHIB MOXIMBA Nuwe 3a YMOBU
KOMIMJIEKCHOTO MiAX0AyY, KU BKITKOYAE BUKOPUCTAHHS
Cy4aCHUX TEXHOIOriN, MiPKHApOAHY cnismpaulo Ta
OOTPUMaHHA NPUWHLUMNIB  BEpXOBEHCTBa Mpasa.
Pesynbtatn poboTu MalTb NpUKNagHe 3HaYeHHs
0N BAOCKOHArNEHHS NpaBoBMX MexaHi3miB po3cnigy-

BaHHA Ta 3abesnevyeHHs CnpaBegnMBOCTI  Ha
MikHapogHomy piBHi (Kosokhatko, 2025, p. 730).
Y 3B'A3Ky i3 3a3HavyeHMM BuMLLE, aKTUBHO

PO3BUBAKOTLCS Pi3HI KPUMIHANICTUYHI HaNpAMMW.
BionoriyHa KpuMiHaniCTMka OXONJIOE LUMPOKUIA
CMEKTP CyOOBO-MEANYHUX Ta MOSEKYNSAPHO-reHETUY-
HUX gocnigkeHb, BktovHO 3 [JHK-ekcnepTtum3oto, sika
Aae 3Mory ineHTudikyBaTu XepTB MacoBux yOMBCTB,
BCTAHOBMIOBATU  HanexHicTb OGionoriyHuMx cnigis
NiJo3ploBaHNM, a TakoX MiaTBepaxysatv aktu
3aCTOCYBaHHs1 3ab0OpOHEHMX 3ac0biB BeAEHHS BiliHW.

MixHapogHi ctaHgap™M  notpebyoTb  ocobnmeol
yBarn 0o 36epexeHHs OGionoriyHux 3paskiB, agxe
Oyab-sike  MOPYLWEHHS YMOB  TpaHCMOPTYBaHHS,

30epiraHHa abo nakyBaHHA MOXe MpU3BECTM J0 iX
HenpugaTHocTi. Opranizauias O6’egHanHnx Hauin Ta
MixHapogHun komiTeT YepBoHoOro Xpecrta pospo-
Ounn  NpoOTOKONMM  MOBOMKEHHS 3 JOACBHKMMU
pelwTkamy Ta BioNoriYHMMKN JOKa3aMKM Y 30HaX KOHG-
nikTiB, AKi NnepeabayaoTb CTBOPEHHs1 6e3nepepBHOro
naHutora 30epexeHHs, HanexHe MapKyBaHHsi, a
TakoX KOHTPOMbOBaHe 3anyyeHHs cepTUdikoBaHUX
nabopaTopiv Ans OOCTiMKEHb.

TpaconoriyHa ekcnepTuaa, BKNtoYao4m
OanicTMyHi Ta cnigoBi OOCNIMKEHHSA, Mae BaXXnuse
3HAYEeHHSA AN BCTAHOBMEHHS MEXaHi3aMy BYMHEHHSI
BOEHHMX 3M0YUHIB. BoHa aae 3mory ineHTndikysaTtu
30poto, WO 3acTocoByBanM Mg 4Yac arak,
BCTAHOBMIOBATM HanpsiMku O6GCTPIniB, Bu3Ha4aTu
TANW CHapsagiB Ta Cnign BiMCbKOBOI TEXHIKM Ha
micueBocTi. [1na 3abe3neyeHHs 4ONYCTUMOCTI Taknx
AoKasiB  MixHapogHi cTaHgoapTu nepenbavatoTb
00O0B’A3KOBE MNPOBEAEHHA Ornagy Micua nogii 3
BUKOPUCTaHHAM hOTO- Ta Bigeodikcauii, ckrnagaHHs
JeTanbHUX NIaHiB, MapKyBaHHSA BUMyYeHUX npen-
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MeTiB Ta 3abe3nevyeHHs ix 30epexeHHs
NepBUHHOMY CTaHi O MOMEHTY eKCnepTu3n.

3abesneyeHHs aBTEHTUYHOCTI Ta AOMyCTUMOCTI
pe3ynbraTiB  Cy4acHWX KPUMIHAMNICTUYHUX  [Oochi-
OKeHb € KOMMIEKCHUM 3aBAaHHSM, LLIO OXONMoE SK
TeXHiYHi, TaK i npouecyarnbHi acnekTu.

IMnnemeHTauis MiKHapOOHNX cTaHgapTis
poscnigyBaHHA BOEHHUX 3MOYMHIB, 30Kpema Yy
YaCTUHI KPUMIHANICTUYHOro 3abe3nedeHHs, y Hauio-
HambHi CUCTEMM KPUMiIHAmNbHOro MnpoLecy CynpoBoO-
DPKYETbCA HU3KOK CKNagHux npobnem, siki MaroTb SK
HOPMaTUBHMIN, TaK | MpaKTU4HWA Xxapaktep. Ha
HOPMaTUBHOMY PpiBHi FOMOBHOK nNpobnemol €
HernoBHa BIAMOBIAHICTbL HaLiOHANbHOMO KpUMiHanb-
HOro Ta npolecyarnbHOro 3akoHo4aBCTBa MiXHapoa-
HUM 3000B’A3aHHAM Aepxasu. barato kpaiH He
MaloTb AeTanbHO BperynboBaHuX npouenyp 3b6epe-
)KEHHS1 Ta aBTeHTMiKaUil gokasiB, He nepeabavaloTb
YiTKOI pernameHTauii 6e3nepepBHOro naHuora ix
30epexeHHs], a TakoX He 3aKpinmnioTb creuianbHuX
BUMOT LLOAO pikcauil MiCLb BOEHHWUX 3SI0YMHIB i3
OOTPYMaHHAM MiXKHaApOOHWX cTaHdapTiB. B okpemux
IOPUCAMKLISX cnocrepiraeTbcst Konisis MK
BHYTpPILLHIMWM NpaBunaMmyM QONyCTUMOCTI foKasiB i
MDKHapOOHMMM MigXO4amu, LWO BM3HAKTb 3HAYHY
ponb  UMdPOBUX, CYMYTHUKOBMX YM  BionoriyHmx
OokasiB, 3ibpaHMx 3a CnpoLEeHMMU MPOTOKONamMun B
ymMoBax 36pOMHOro KOHQIMIKTY.

CborogHi crtae akTyanbHUM Ta HagBaXMBUM
3annT NpaBOOXOPOHHOI cuUCTEMU Ha: HOPMYBaHHSA
creujanisoBaHNUX MeTOAMWK po3chigyBaHHA OKpemMux
BOEHHUX  3MOYMHIB; 3aCTOCYyBaHHA  CMCTEMHOrO
nigxody OO NOriCTUYHOro 3abe3neyeHHst KpumiHarb-
HOro npoBaKeHHs (opraHisauito MnocTtayaHHA Ta
ynpaeniHHA pecypcamu, 30KpemMa 3aryyeHHs nepco-
Hany, cneujanbHOro TPaHCMOPTY, TEXHIKO-KpUMiHa-
nictTMyHMX ~ 3acobiB,  cneujanbHoro  ogdary Ta
OonoMixkHMX 3acobiB, iHWoOro obnagHaHHA); BUMB-
YeHHS1 Ta BNPOBaLKEHHS NepefoBOro 3akOpAOHHOMO
JoCBigy Ta MiKHapogHWX cTaHOapTiB BUKOPUCTAHHSA
KPUMIHANICTUYHUX Ta MEeOUYHWX 3HaHb 30MpaHHs
[AOKasiB BOEHHUX 3MOYUHIB, PO3LUMPEHHSA MNPAKTUKU
CTBOPEHHSI CMiNbHMX CRiguMx rpyn, 3anyyYeHHs
iHo3eMHMX dhaxieuie ad hoc; po3pobneHHs 3acapg
nnaHyBaHHA  po3CNifyBaHHS BOEHHUX  3MOYUHIB,
onTumisauito poboTn 3 OCOBUCTICHMMMK, PEYOBUMM,
uncppoBMMN  Ta  OOKYMEHTaNbHUMU  JKepenamu
KpuMiHanicTu4Hoi iHcpopmalii; po3pobneHHs anro-
putMiB  gin  Ha cneuudpivHnx  micuax  (micuax
MacLUTabHUX pyrNHyBaHb, MacoBMX BOMBCTB, MacoBMX
MOXOBaHb i T. 4.), Ae MOTPIOHI ocobnuBi HaBWYKM Ta
ocobnuei  copmMu  B3aEMOLii  Criguux, €KcnepTis,
KpuMMiHanicTiB, CyqoBMX MeOuKiB Ta iHWKX dhaxiBuiB.
BUCBITNEHHA OKpeMMX MOFICTUYHMX, KpUMiHaric-
TUYHMX Ta CyOOBO-MEOUYHUX MUTaHb € BUXIOHUM
NYyHKTOM Ansi NoAanbLUnX HayKoBUX PO3BigOK, METO
AKNX € (pOpMyBaHHS SKICHOT MPaKTUKN NPUTATHEHHSA
OO0  KpMMiHanbHOI  BiOMOBIAANbHOCTI  MOPYLLHWKIB
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MiKHapo4HOro rymaHiTapHoro npasa, Wo nepebysae
Yy AIpAMOMY  MPUYUHHO-HACIIAKOBOMY  3B’A3KYy  3i
3HaAKOBMM UMBINi3aUinHUM iHONKATOPOM AOCSATHEHHS
BEPXOBEHCTBA MpaBa Ta BIiOHOBIEHHHA CcrpaBen-
nueocTi (Dufeniuk, 2022, p. 373).

Yci 3a3HadeHi Kpoku CrnpsMoBaHO Ha opmy-
BaHHS i peanizauilo MKHapoOHUX Ta EBPONENCHKUX
cTaHgapTis KpUMiHanicTU4HOro 3abe3neyveHHs
KpuMiHanbHoro nposamkeHHst (Chornous, & Dulskyi,
2024) y KpuMiHanbHOMY CYOOYMHCTBI  Hawoi
AepxaBu.

Okpemy cknagHiCTb CTaHOBUTb iHTerpauis
npoLeaypHoro  nigxogy  MiKHapOAHMX  opraHis
npaBocyfas OO0 HauioHanbHWX peanin. Hanpuknag,
MiKHapogHe npaBo notpebye 3abesneveHHsi Gesne-
pepBHOro  naHutora  30epexeHHa  [okasiB i3
AeTanbHUM JOKYMEHTYBaHHSIM KOXHOTO nepefaHHs,
HaTOMICTb Y HauioHanbHIN MNpakTUUi YacTto gonyc-
KaloTb crpoweHe OOPMIMEHHS akTiB MPUAHATTA —
nepepaHHs abo TumuyacoBe 30epiraHHsA gokasiB 6e3
HaneXxHoro nakyBaHHA. Cxoxi po3BGiKHOCTI MOXYTb
npusBecT Q[0 TOro, WO AJokasu, ski  3sibpanu
HauioHanbHi cnigyi, 6yayTb BU3HaHI HegOMyCTUMUMN
B MiKHapOAHOMY MPOLIECI, WO 3HUKYE e(PEKTUBHICTb
MiDKHapo4HOro nepecnigyBaHHs BOEHHWX 3M0YMHIB.

BaxnvBoto npobGrnemoro € i B3aemMogia Mix
HauioHanbHMMKW  OpraHamum Ta  MDKHapOAHUMMU
cTpykTypamu. lNepenaHHa gokasiB, OTpMMaHUX nig
Yyac HauioHanbHOro poscnigyBaHHs, o MixHapoa-
HOFO KpUMIHANBHOIO Cyady YW cneuianbHUX Crigynx
rpyn notpebye OOTpPUMaHHA MiKHApOOHMX MpPOTO-
KOniB  aBTeHTUiKaUii, HaTOMICTb Yy  Aeskux
JepxaBax BIACYTHI 4iTKi 3akoHO4aB4i MexaHi3mu
Takoi cniBnpaui. Kpim TOro, iHoA4i BMHMKAOTb
TpyoHowli B 3abe3neveHHi KOHMigeHUinHOCTI Ta
3aXMCTy MNEepcoHanbHUX [AaHuMX MNocTpaxganux,
CBiKiB Ta Nig0O3pOBaHMX, WO € KPUTUYHO BaXKITMBUM
A58 MbKHapOAHUX NpoLEecCiB.

BucHoBku

Po3BuTOK MiXKHapoaHUx cTaHgapTiB y cdepi
KpUMiHanicTM4Horo 3abe3neyveHHs  po3cnigyBaHHS
BOEHHMX 3MO4YMHIB Mae OyTn cnpsMOBaHUM Ha
CTBOPEHHA €OMHOr0, Y3romkeHoro 1a edeKTUBHOro
MEXaHi3My [OOKYMEHTYBaHHS Ta BUKOPUCTaHHSA
OOKa3iB y HaLlioHanbHOMY W MibXHapogHOMY MnpaBo-
cyngai. YHidikauisa npoueayp 36vpaHHs, 06pobneHHs
Ta 306epexeHHs Aoka3oBoi iHdopmauii gacte 3mMory
3abesneuntn i  aBTEHTUYHICTb, HafiMHICTL Ta
OOMyCTUMICTb HE3amnexHo Bif, TOro, y K pUCAMKLIT
30INCHIOTL  po3cnigyBaHHSA. [apMmoHi3auis Hauio-
HanbHUX Ta  MDKHApPOOHMX BUMOr  CNpUATMME
YCYHEHHIO KOMI3i MK BHYTPILLHIMK npoLiecyanbHUMn
HopMamu Ta ctaHgapTamn MikHapooHOro KpumiHa-
NBHOTO CyAy M iHWKX MDKHapOOHWUX IHCTUTYLIN, WO B
NiACYMKY MiABULLNTL edPEeKTUBHICTb nepecrigyBaHHs
BOEHHMX 3IT0YMHUIB. Baxknneum HanpssmMom po3BUTKY
€ pPO3LWMPEHHST MNPAKTUKW CTBOPEHHS  CMiNTbHUX
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cnigumx rpyn Ta MiKHapOOHWX €KCMepTHUX Mepex, | TMBHICTb poscnigyBaHb, a W 3MILHUTU MDKHapOAHY
sKi 3abe3nevytoTb OOMiIH [OCBIOOM, KOoOpAvHaLito cUCTeEMY nNpaBoCyAdsi, pobnauu ii 3gaTHiwow Oo
cnigumx (pPosLyKoBUX) AiM Ta NiABWLLEHHS SKOCTI | OMepaTMBHOrO Ta ChpaBedfIMBOro pearyBaHHs Ha
KPUMIHanICTUYHMX AOChiAXKeHb. TakMin KOMMMEKCHUA | HaWTSK4i 3NMOYMHU NPOTU MOAAHOCTI Ta MUPY.

nigxig g4actb 3MOry He nuule NigBULLMTK pesynbTa-
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International Standards for the Investigation
of War Crimes

Abstract. The article is devoted to the analysis of international standards for forensic support in the
investigation of war crimes, which is a key element in the effective functioning of international criminal justice,
as well as its comparing with national legislation. In the context of modern armed conflicts, there is an
increasing need to establish unified rules for the documentation, collection, preservation, transfer, and use of
evidence that comply with the requirements of both national and international judicial proceedings. The study
examines international legal instruments regulating standards for forensic support of investigations: the 1949
Geneva Conventions and their Additional Protocols, the Rome Statute of the International Criminal Court, the
Hague Conventions, as well as documents developed within the framework of the activities of the
International Criminal Tribunals. Special attention is paid to the key elements of international standards:
proper documentation of the crime scene and its consequences; creation and maintenance of a continuous
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chain of custody; the application of modern forensic methods, including digital, biological, and trace evidence
examinations; as well as ensuring their authenticity and admissibility for international and national justice.
Based on the practice of the International Criminal Tribunals for the former Yugoslavia and Rwanda, as well
as the activities of the International Criminal Court, the article analyzes the requirements for the procedural
integrity of evidence, their standardized processing, and transfer between authorities of different states. The
article also outlines the problems of implementing international standards into national criminal procedure
systems. Among them are the lack of unified forensic protocols in combat conditions, different approaches to
assessing digital and satellite evidence, and limited opportunities for international exchange of data and
expert information. The author concludes that the development of international standards in the field of
forensic support for the investigation of war crimes should be aimed at unifying evidence collection and
processing procedures, harmonizing national and international requirements, and expanding the use of joint
investigation teams and international expert networks. The implementation of such standards enhances the
effectiveness of war crimes investigations, strengthens the principle of inevitability of punishment, and
increases trust in the international system of human rights protection.

Keywords: war crimes; international standards; forensic support; evidence; International Criminal Court;
international justice.
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