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BincokoBa agBokaTypa: pro et contra

AHoTauin. Y craTtTi 4OCniMKEeHO TEOPEeTUYHi Ta NPUKNagHi MMTaHHSA CTaHOBIEHHS BiNCbKOBOI aaBoOKaTypu B
YkpaiHi B yMOBax pociicbkoi 30poMnHOI arpecii. 3a gonomorok 3aranbHOHAYKOBWUX | cneujanbHUMX MeToaiB
HayKOBOro MidHaHHS 34iIMCHEHO aHari3 NpaBOBOI NPUPOAN BIMCbKOBOI afBOKaTypW, HOPUANYHUX NepeayMoB Ta
nepcrnekTuB ii PO3BUTKY, BM3HAYEHO POSib i MiCLe B HauUiOHaNbHIN CUCTEMI OpraHiB BiICbKOBOI HCTMLIT.
BuceiTneHo ictopuko-npaBoBi acnekTu po30ydoBU BiICbLKOBUX CYAiB, BIICBKOBOI NMPOKypaTypu Ta BiiCbKOBOI
noniuii B nepiog He3anexHoCTi YKpaiHCbKOI AepKaBn. AKLEHTOBAHO Ha BHYTPILLHIX CynepeyHOCTAX BiICbKOBOT
OCTUWLI, NPeACTaBHUKU SIKOI, 3 OOHOro OOKy, MatoTb rMUBOKI 3HAHHA Ta PO3yMiHHS cneuundikn BiKCLKOBOT
cny0u, € TepuTopianbHO HabNWXKEHILMMKY OO0 MICLb BUYMHEHHS KPUMIHaNbHUX NpaBoOMnopyLUeHb i Aucrnokauii
YYaCHUWKIB KPMMIHaNbHOro npoBamkeHHs. BogHoyac koHCTaTtoBaHO ix oBMexeHy 34aTHICTb (DYHKLiOHYBaTh
He3anexHo N 6e3CTOPOHHBO B iEpapXiYHii BIVCBHKOBIM CMINbHOTI, A€ MaHIBHOK € KOMaHAHO-aAMiHICTpaTUBHA
KynbTypa. ApryMeHTOBaHO, O HUWHI B YKpaiHi HEMae uiniCHOi mogeni BIMCbKOBOI tOCTUUIi, nobyaoBa skoi
XapaKTepusyeTbCsl HEMOCNIQOBHICTIO Ta dparMeHTapHICTIO, GaraTOMaHiTHICTIO CyO’eKTiB, HEYITKICTIO iX
NMoBHOBaXKeHb. KOHCTaTOBaHO, O CTaHOBMEHHS BiICbKOBOI aABOKaTypy B YMOBaX POCINCbKO-YKPaTHCLKOT BilHM
cTano BigobpaxeHHAM 30ebinblioro 06’eKTMBHMX MPOLECIB, 30KpemMa iCTOTHOro 30iNblUEHHSA YMCEenbHOCTI
YKPaiHCbKMX BIiNICbKOBMX (POpPMyBaHb MiCnsi MOBHOMAcLUTabHOro BTOprHeHHs pd 2022 pokKy, CTpPiMKOro
30iMbLUEHHST KiNbKOCTI BIICBKOBMX KPUMIHANbHUX MPaBOMOPYLIEHb Y iX flaBax, @ TakoX BOEHHMX 3MO4YMHIB,
YYMHEHMX OKYMaHTaMW, PO3LUMPEHHS KIIEHTCbKOI 6asn Ta nepeopieHTOBaHOCTI i MpaBHWYMX MOTpeb ToLuo.
OO6r'pyHTOBaHO, LIO BIACLKOBI agBOKaTU W MPOBIAHI NpeACTaBHMKM BINCbKOBOI tOCTULi Big Aepxasu (cyaq,
NMPOKYpOpW) HE MOBUHHI MaTu cTaTyc BilicbkoBocnyx6oBusa. ChopmMynboBaHO BMCHOBOK, LUO Crewjianisais
a[lBOKaTIiB 3 HadaHHA NPaBHWYOI AOMOMOrM 3 BINCBKOBUX MUTaHb € AOLINBbHOW, NPOTE BINCHKOBOCYXOOBL,
BIICbKOBO3000B’A3aHi 1 iHLi NOTEHLiMHI KNIEHTWN BINCbKOBMX aABOKaTiB MalTb OTPMMAaTu AOAATKOBI rapaHTil
3aXUCTY Bif HEHaANeXHOro BWKOHAHHA TakMMK afBokaTaMu B3ATMX Ha cebe 3060B'sizaHb. Ha nigcrasi
BMBYEHHS 3apybixHoro goceigy PenepatmsHoi Pecnybniku HimeudmHn, OpaHuii Ta iHWKnX gepxas BU3HAYEHO
HeobXigHICTb 3acTocyBaHHS anpoboBaHOro B KpaiHax PO3BUHEHOI OeMOKpaTii CTaHO4apTM30BaHOro Nigxoay,
KU Nnepegbadae YiTKy MpaBoOBY pernamMeHTaLito npoueaypwv igeHTudikauii agsokarta sik crewjianisaoBaHoro.
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Bctyn

Micna nodaTtky LWMpOKOMAacLWTabHOI 30pONHOI
arpecii pd npoTn YkpaiHu i CTPIMKOro po3LLMPEHHS
kona npobnem, 3aranbHOMO HAaBAHTAXEHHS Ha
OpraHn KpuMMiHanbHOro nepecnigyBaHHs Ta Cyau y
3B’A3KYy 3 MPUTANHEHHAM [0 KPUMIHAnNbHOI BigMoBi-
[AanbHOCTI 3a BIICLKOBI N BOEHHI 3MO4YMHM, a TaKoX
CYMDKHI KpMMiHamnbHi NpaBoMoOpYyLUEHHA cepen y4e-
HUX | NPaKTUKIB aKkTUBi3yBasnacs AMCKYCis CTOCOBHO
B OCKOHAINEeHHS CUCTEMU BiNCbKOBOI HOCTULLT.

Ha 3akoHONpOeKTHOMY Ta [AOKTpUHANbHOMY
PIBHAX YMMaro NpaBHMKIB BUCIOBOTL NPOMNO3nLii
Wwoao iCtToTHoro nepedopMaTtyBaHHA  HaABHOI
Mozeni 3abe3neyvyeHHs 3aKOHHOCTiI B apMiliCbKOMy
cepefoBULLI LUMSIXOM CTBOPEHHS BIiCbKOBMX CyfiB,
BiICbKOBOI MOMiLii, 3aKkoHOAABYOro OGOPMIIEHHS
cTaTyCy BIiICbKOBOI MPOKypaTypw, 3anpoBaKeHHS
BIICbKOBOI aABOKaTypw.

AKWOo OepXaBHUA  YMHOBHUK  (NONILENCHKNNA,
CYAAs) He MOXe po3noyvaTy BUKOHYBaTW CBOi MOBHO-
BakeHHs1 ©e3 O0oCTaTHbOI MPaBOBOI pernameHTaL;i,
TO nMpaKkTMka  adBOKaTCbKOI  AiSANbHOCTI  BXe
curHaniaye npo nosiBy 3Ha4HOI KiflbKOCTi Ocif, sKi
Nno3uLioHytoTb cebe sik BilicbkoBi agBokaTu. CTUXINHO
B YKpaiHi ccopmyBanocs [oOBOSi MacoBe sBULLE
BiICbKOBOI aABOKaTypu, NPeACTaBHMKU SKOI Mporo-
HYIOTb LUMPOKUA CNEKTp MOCnyr y uyTnvBin Ans
KpaiHu BICbKOBI cdepi. Ha xanb, okpeMi 3 Hux
HeaobpPOCOBICHO BUKOHYIOTE B3ATi Ha cebe 3000B’a-
3aHHS Ta 3MOBXWBAKTb MpouecyanbHMM CTaTyCcoM,
LLIO 3aBAae penyTauiinH1X BTpaT CUCTEMI NpaBoCcyAas
3aranom W agBokaTypu  30Kpema.  3peLuTolo
cTpaxaae cdepa HauioHanbHoi 6e3nekn Ta 060poHN,
AKy Taki agBokaTM obpanu CcBOiM NpodeciiHnM
apeanoMm. BwknageHe 3ymoBnioe  HeoOXigHICTb
TEOPETUYHOIO OCMWCIIEHHS] MPaBOBOrO0 (PEHOMEHY
BiICbKOBOT afIBOKaTypu B yMOBaXx BiliHU.

Acnektn dyHKUIOHYBaHHSA BINCbKOBOT ajBoOKa-
Typu aHanidysanu M. B. Benantok (2022), A. M. bu-
3oBa (2019), 0. O. bobpos, . . boryubkmn (2025),
P. E. BenneHgiHxem (2024), B. lyHaBaH (2024),
H. 3is (2018), X.Icamenn (2024), O.B. KanniHa
(2022), O.]. Konomieub (2025), O.T. Komicapos
(2019), C. O. Kpasuos (2022), €. B. KypiHHui (2025),
C. O. NanyTtbko (2024), O. A. Ileinba (2022), B. K. Mar-
Biuyk (2022), O.B. Mukutunk (2022), [O.Mope
(2023), A. A. Hebutoe (2022), O. M. OByapeHko
(2025), M. TllenH (2024), O. M. lNepyHoBa (2025),
B. . Mununuyk  (2024), P. PaxmeH (2024),
O. B. CnasHa (2022), . B. ®eatoHiH (2025), M. XaccaH
(Hassan M.) O. B. XomeHko (2025), B. A. Asip (2025)
Ta iHWi, NnpoTe B BinblIOCTi poBIT 3a3HaYeHe NUTaHHSA
OOCMiIXEHO B 3aranbHOMY KOHTEKCTi po3bygoBu
BIICbKOBOI tOCTUUii, a Ti pobotn, wo Oynm
crieujanbHO MPUCBSYEHI LOiANbHOCTI agBokatypu B
ymoBax BoeHHoro ctany (Khotynska-Nor, & Denysiuk,
2022), onpunlodHeHi nNepeBaxHO Ha no4vaTtky
noBHomacLUTabHoi arpecii pd npoTh YkpaiHu.

MeTolo cTaTTi € HaykoBWW aHani3 npasBoOBOIl

npupoauM  BIACbKOBOI  afBoOKaTypw,  HOPUANYHUX
nepegymoB i nepcnektmB 1i po3BUTKY B YKpaiHi B
KOHTEKCTi  pedopMyBaHHA  CUCTEMM  OpraHis

BIICbKOBOI HOCTULIIT.

47

MaTtepianu Ta MmeTOoaM

[nsa pocnigxeHHs okpecneHoi npobnematukm
BMKOPUCTAHO KOMMIEKC B3aEMOMOB’A3aHWX 3ararnbHo-
HayKoBMX Ta creuianbHMX MeToaiB i npuiomis
HayKOBOro MNi3HaHHS.

Lianektnyumin metog gaB 3MOry po3rfsHyTH
porb, CYTHICTb i 3Ha4YeHHSA BINCLKOBOI afBoKaTypu
Kpi3b MPU3My €OHOCTI Ta B3aEMO3B’A3KY Ti CYyTHICHUX
puUC, BU3HAYMTU 3aKOHOMIPHOCTiI CTAHOBMEHHS LibOro
IHCTUTYTY W Kopensuii 3 iHWWMK sSBuamMn NpaBo-
BOrO Ta coLianbHOro xapakrepy.

3acTocyBaHHA CUCTEMHO-CTPYKTYPHOrO MeToay
Oyno NpoAyKTVBHWUM MNif 4ac TeOPEeTUYHOro OCMUC-
NEHHS 3MICTOBMX KOMMOHEHTIB BIilCbKOBOI aaBoO-
KaTypu sIK €neMeHTy CUCTEMU OpraHiB BiiCLKOBOI
tocTuuii. 3aBOsikKm  iCTOpUMKO-NPaBOBOMY  MeToay
NPOCTEXEHO €eBOMOLil0 MPaBOBOro perynioBaHHA
TakMX CKMagoBWX CUCTEMWU OpraHiB BiMCbKOBOI
HOCTWULT, SIK BICbKOBI Cyan 1 BINCbKOBI NPOKypaTypw.

Cratuctnunnii metoq 3abesneumB 3’ACyBaHHA
KiNbKICHUX NapamMmeTpiB, WO XapakTepusylTb CTaH
MOLUMPEHHS  BINCbKOBUX  KPUMIHANbHUX  MNpaBo-
nopyLUeHb, KPUMIHANbHUX MPaBOMOPYLUEHb MPOTK
Mupy, 6esnekn MOACTBA Ta MiKHAPOAHOro MpaBso-
nopsiaKy, 30KpPeMa BOEHHMX 3M0YMHIB, a TakoX
CYMDKHUX ~ KPUMiHaNbHUX  MpaBonopyLlleHb, Lo
OO3BOMWMO BM3HAYUTM OOCAr MpaBHUYMX MNOTPed
MOTEHLIMHUX KMIEHTIB BINCbKOBUX agBOKaTIB.

BukopucTtaHHa  iHCTpyMeHTapito  dopmMarnbHO-
noriyHoro mMetoAy (CUMHTEe3, aHanis, iHAyKuUia ToLo)
4ano 3mory YTOYHUTWU MOHATIMHO-KaTeropianbHUin
anapart, [OCniauTM TEeOopeTUYHi  HarnpauloBaHHS
nonepeaHuKiB i cpopMynioBaT aBTOPCbKY NO3ULito
LOAO CNipHUX MUTaHb PYHKLIOHYBAHHS BIiNCHKOBOI
afBoKaTypwu.

KomMmnapaTtumBiCTCbKUN MeTOA 3aCTOCOBaHO Ans
3icTaBneHHsa NpUNUCIB YKpaiHCLKOro 3akoHO4aBCTBa
i3 3apybikHUMKM nNpaBoBMMM aHanoramu. MeTtoam
NMPOrHO3yBaHHA | MOENoBaHHA  3abe3neyvnnu
BM3HAUYEHHS MEepCrneKkTUBHUX LUNAXiIB  MOCUMEHHS
MEeXaHi3My 3axuCTy Biff HEHaneXHOro BWKOHaHHSA
BIICbKOBUMM  agBOKaTaMn CBOIX NPOdecCinHmX
060B’'AI3KIB LUMSAXOM 3aCTOCyBaHHS anpoboBaHoro B
KpaiHax pO3BMHEHOI AeMOKpaTii CTaH4apTU30BaHOro
nigxogy, Skun nepegbavae  4iTky  MpaBOBY
pernameHTaLilo npoueaypu ineHTudikalii agBokarta
SIK cnevianisaoBaHoro.

Pe3ynbTaTtn 1 06roBopeHHs

Y cyyacHOMy CBiTi OCHOBHOIO METOH BiiCbKOBOI
HOCTULiT  TpaguuiiHO  BBaXawTb  NiATPMMAHHS
AVCUMNITIHW, MOPSAKY N edPEeKTUBHOCTI B 30pONHINX
cvnax gepxasu (Isamail, Rahman, & Hassan, 2024;
Markevych, & Kaluzhna, 2024).

YKpaiHCbke 3aKOHOOABCTBO HE  BUCBITIIOE
MOHATTSA BINCBHKOBOI IOCTULi, TOX Y KOMi NPaBHWKIB
chopmyBanocs BY3bke Ta LIMPOKE TiyMa4veHHs
LbOro TepMiHa.
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MpnbiyHMKM nepworo nigxogy BIAHOCATbL A0
OpraHiB BIiICbKOBOI HOCTULiI nuLle BINCLKOBI Cyau
(Kaplina, Kravtsov, & Leyba, 2022).

MpUXnnbHUKM  WIMPOKOT  iHTepnpeTauii  uiei
AediHiuii, kpim BINCbKOBUX cyaiB, OO0 CUCTEMMU
BiICbKOBOI tOCTULi BKNIOYAKOTb BINCLKOBY MONILit0
Ta BiricbkoBy npokypaTypy (Niebytov et al., 2022;
Kurinnyi, 2025). Yumano pocnigHukiB OO0 UbOro
nepeniky iHCTUTYTIB CUCTEMW BIACBbKOBOI HOCTULLi
BiQHOCATb TaKOX i BiiCbkOBY agBokaTypy (Belaniuk,
2025; Kolomiiets, 2025; Byzova, 2019; Pylypchuk,
Bohutskyi, & Belaniuk, 2024). OgHum 3 aprymeHTiB
Ha KOPUCTb Li€i no3uuii € 3apyOikHUIA AoCBig, agxe
BiicbkOoBa agBokaTypa dyHkuioHye B CLUA, I3paini,
Kanagi, CnonyyeHomy Koponisctsi, ITanii, MNMonbLui,
Bonrapii Ta iH.

O4yeBnOHO, WO BW3HAYEHHS POfi BiIMCbKOBOI
afgBoKaTypy B CydacHMX yMOBax 3HaxoauTbCs B
TICHOMY 3B’A3KY i3 3'iCyBaHHSAM CTaHy 1 NepcnexkTus
3anpoBaXXeHHs HWNX eneMeHTiB CUCTeMMU BilCb-
KOBOI HOCTULLT.

BiricbkoBi cyam ©ynu ycnagkoBaHi YkpaiHow 3
pagsHcbkoi O00M W npoicHyBanu [o HabyTTa
YnHHOCTi 3akoHoMm YkpaiHm «[lpo cymoycTpin i
ctatyc cygaiB» Big 7 nunHa 2010 poky, skum
BilicbkoBi cyamn 6yno nikesigosaHo.

Monpu  uucneHHi  Nponosuuii  HayKoBLiB
(Ovcharenko et al., 2025; Laputko, 2024; Pylypchuk,
Bohutskyi, & Belaniuk, 2024) # 3akoHOTBOpLiB?
LOAO BIOHOBIEHHA X pobOoTW, BINCLKOBMX CyniB
Hemae B cucTeMi cygoycTpotlo YkpaiHu, a cnpasu 3a
yyacTio BiICbKOBOCHYXOOBLB i MPUPIBHAHNX 4O HUX
ocib posrnsigalTb cyau 3aranbHoi topucaukuii. Y
3aranbHMX MicLueBUX Ta anensuinHux cygax He
3anpoBaaXeHo OOOB’A3KOBOI cneuianisauii cyaais
OO0 PO3rNsAdy BIICbKOBMX 3MO4YMHIB abo KpuMi-
HamnbHWX nNpaBoMoOpyLleHb NpoTM Mupy, 6esneku
nogcTea Ta MixXHapogHoro npasonopsaky. BeraHos-
TNeHHs Takoi cneuiani3auii HaneXxuTb OO0 KoMneTeHLil
3aranbHux 360piB cyaais i Moxe ByTu peani3oBaHo B
iHiliaTMBHOMY  (0OOpOBINbHOMY)  NOpsaKy  3a
HasiIBHOCTI BiANOBIAHOro KagpoBOro NoTeHLiany.

BinicbkoBy npokypaTypy ABidi nikBigoByBanw,
BOHa (pyHKuUioHyBana B VYkpaiHi 3 1993-ro po
2012 poky n 3 2014-ro go 2019 poky Ha niagcTasi
ranyseBoro 3akoHy npo npokypatypy. [licna npu-
nHAaTTa 3akoHy YkpaiHu Big 19 BepecHs 2019 poky
Ne 113-IX noganblue npaBoBe perynioBaHHA Aisinb-
HOCTI 11 «UMBIMbHMX» NPaBOHACTYMHWKIB 34iNCHIOBaNM
BXe Ha niacTtasi BigOMYyMx akTiB [eHepanbHOro
npokypopa. 3 5moTtoro 2020 poky posnoyana
poboTty CneujianisoBaHa NpokypaTypa Y BiliCbKOBIl Ta
000pOoHHIV caoepi, siky 3 17 6epesHsa 2023 poky Byno
nepenmeHosaHo B CneuianizoBaHy npokypaTtypy Yy

3akoH
URL:

" MNpo cymoycTpin i cTaTyc cyaqis :
Ykpainm  Big 7 nwvn. 2010 p.  Ne 2453-VI.
https://zakon.rada.gov.ua/laws/card/2453-17

2 MNpo opraHisaujnHo-NpaBoBi OCHOBK MoByaoBK Ta
dyHKUiOHYBaHHA BilicbkoBOi toCTULiT YKpaiHW : npoekT
3akoHy YkpaiHu Big 13 Bepec. 2023 p. Ne 10042. URL:
https://itd.rada.gov.ua/billinfo/Bills/Card/42777
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cchepi 000pOoHM (PYHKLIIOHYE Ha npaBax OKPYXXHUX,
obnacHux npokypatyp i [OenaptameHty Odicy
eHepanbHOro npokypopa). lMpodinbHYM Haka3om
"eHepanbHOro NPoKypopa Ha 3a3HayveHi nigpo3sainu
cepeq iHWOro noknageHo 34iNCHEHHs npolecyanb-
HOrO KepiBHULTBA [J0OCYOOBMM  PO3CHiAYBaHHSM,
y4aCTb y CyAOBOMY MNPOBaMKEHHI Ta NiATPUMAHHS
nybniyHoro o6BMHYBaYeHHS B KpUMIHANbHMX MpoBa-
DXKEHHAX NPO KpMMiHanNbHI NPaBOMOpPYLUEHHST NPOTU
BCTaHOBJIEHOIO NOPSAKY HECEHHS BiICBKOBOI Cry0Ou
(BICbKOBI  KPUMIHAmNbBHI MPaABOMOPYLUEHHST); BYMHEHI
BiliCbkoBOCYXG0OBUSAMK;  BINCbKOBO30OOB’si3aHNMU
Ta pesepBicTamMy Mg 4Yac MPOXoQKEeHHs 300pi.,
nobposonbuaMn Ao6poBOMbYMX (POPMyBaHb Tepu-
TOpianbHOI rpomMaau; Mg Yac BUKOHAHHSA CryX00BuUxX
000oB’A3KIB  MpauiBHMKAMW  BINCbKOBMX  YacCTUH,
nignpuemMcTB, YCTaHOB 1 OpraHisauin, Wo HanexaTb
Ao cdpepn ynpaeniHHA  MinicTepctBa 0BOpPOHM
YkpaiHu, 36ponHnx Cun YKpaiHu, iHWKX BiiCbKOBUX
dopMyBaHb, OBOPOHHO-NPOMMCITIOBOTO  KOMIMIIEKCY
YkpaiHn Ta opraHiB AgepXaBHOI Bragu,  SKi
KOMMMEKTYIOTbCA  BiICbKOBOCIY)XOOBLUSMU;  YYMHEHI
Ha TepuTopii po3TallyBaHHA BINCLKOBUX 4YaCTWH,
yCTaHOB, oOpraHisauin  MiHictepctBa  060pOHMU
YkpaiHun, HauioHanbHoi reapgii Ykpainun, 3CY, CBY,
AMNCY, iHwmx BiicbkoBUX hopMyBaHbS.

HuHi npokypopu CnieuianisoBaHoi NpokypaTtypu
y cepi 0DOPOHU BXE He € BIICbKOBOCIYXOOBLAMMU,
O HEOA4HO3Ha4yHO CrNpUMNMaloTb Yy AOKTPWHI, nNpoTe
cnig BWM3HaTW, WO Taka MoAeNb He BUKMOYae
HabyTTa HMMMK NOrNMUBNEHOro PiBHA KOMMETEHTHOCTI
y cdhepi npodecinHoi JianbHOCTI 1 BogHOYac Aae
3mMory 3abe3neynTn JoCcTaTHIl piBEHb HE3aneXHoCTi
BiJ BIICbKOBOro KOMaHAyBaHHA nig yac peanisauii
cny>x60BUX NOBHOBaXEHb.

BiicbkoBOI noniuii Hemae B cUCTEMi OpraHis, LLO
3abe3ne4vyloTb 3aKOHHICTb Yy BIICbKOBUX hOpMY-
BaHHAX. HasiBHi nuwe nponosuuii Npo CTBOPEHHS
Takoi* (Komissarov, & Byzova, 2019; Niebytov et al.,
2022) abo cxoxoi iHCcTuTyUil nig Hassow [epxasHa
cnyxba BincbkoBoi tocTudii (Markevych, & Kaluzhna,
2024). [wuckycia wWoOO0 3anpoBaKEHHS HOBOMO
OpraHy TpUBAE BXE pokamu Yepe3 crnabkui noTeH-
uian BincekoBoi cnyx6u npasonopsaaky (aani — BCI)
y 36ponHmx Cwunax YkpaiHu, sgka aKTu4HO
nosbaeneHa MOXNMBOCTI AiEBO BMMMBaTW Ha CTaH
npaeonopsaky B apMiicbkoMmy cepefosuuli. He
Mal4yM MOBHOBaXEHb OO0 MNPOBEOEHHsT ornepa-
TMBHO-PO3LUYKOBOI  AianbHOCTi  abo  gocynoBoro
poscnifyBaHHA  KpPUMiHaNbHUX  MpaBoOnopyLUeHb
(MpoBefeHHsT cnigumx A, cknagaHHs OOBUHyBanb-
Horo akta Towo), BCI no cyTi nuwe nigrpumye

3 TMpo ocobnueBocTi  opraHisauii  AisANbHOCTI
cneuianizoBaHMx MpoKypaTtyp y cdepi 0bopoHM : Hakas
eHepanbHoro npokypopa Big 17 TpaB. 2023 p. Ne 130.
URL.: https://zakon.rada.gov.ua/laws/show/v0130905-23#Text

4 TMpo opraHisayinHo-NpaBoBi OCHOBM NoOGYa0BU Ta
dyHKUiOHyBaHHS BilicbKkoBOi tOCTUUii YKpaiHW : nNpoekT
3akoHy Ykpainu Big 13 Bepec. 2023 p. Ne 10042. URL:
https://itd.rada.gov.ua/billinfo/Bills/Card/42777
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nyoniyHMm  (rpOMaAcbkuin)  NopsiooK 3CY
(cBoepigHWI aHanor naTpynbHOI NoniLii).

Hocynose po3scnigyBaHHSA GinbLUOCTI BiNCbKOBUX
KpMMiHanbHWX NpaBonopyLUeHb 34incHIoe [depxaBHe
Olopo poscnigyBaHb, ane 4YacTuHY KpUMiHANbHUX
NpaBoMopyLUEeHb Y BINCbKOBIA cdhepi poscnigyloTb
nigpo3ainn CBY, HauioHanbHoi noniuii, HABY. o
OMnepaTMBHOIO X CYNPOBOKEHHS PO3CrigyBaHHA
TakmMx 3M0YMHIB, OKPIM LMX OpraHiB, MOXYTb
gonydaTtuca BignosigHi  nmigposginn  OINCY, BEB,
[epxaBHOI KpMMiHaNbHO-BMKOHABYOT CITy>0M TOLLO.

loest ctBopeHHst Ha 6a3i BCI BiricbkoBOi noniuii
IPYHTYETBLCS Ha MparHeHHi nogonatM PoO3Mopo-
WeHICTb 3yCunb | MAyTaHWHy B MiACNIAHOCTI,
nepegaswn A0 OOHOrO opraHy (yHKLUii JOCyO0BOro
pO3CrigyBaHHS KpUMiHAMNbHWX MNPaBOMNOpPYLUEHb Y
BIICbKOBIM ccpepi M HagaBM MOMY MOBHOBAXEHHS
nposegeHHa OP[. 3aBasikm cninbHOMY OLHOCTPOLO,
BiQNOBIAHOMY CMIPUAHATTIO NIOAMHM Y POpMi, a TakoX
OnM3bKoCTi OO0 Micusa TepuTopianbHOro poartally-
BaHHSA BINCbKOBUX (hOPMYBaHb MOXE MOKpaLLUTUCS
OOCTYyNn [0 3aKpUTUX BIilICbKOBMX YacTuH Ans
NpoBeAEHHNA HEBIOKNAQHUX chigumx ain, agke 3apas
nig 4ac poscrigyBaHHA «3a rapsuMmy  crnigamm»

y

BignoBigHi npauiBHukn [OBP uu nonidii  MaoTb
CKnagHoL,i 3 onepaTtvBHUM OOCTYNOM [0 TaKkuX
ob’ekTiB. KntoyoBuM 3anuiaeTbcs  3abeanedeHHs

OOCTaTHbOrO PIiBHA HE3aneXHOCTi Bif BIMCbKOBOro
KOMaHAyBaHHS LUNSXOM HOPMaTMBHOIO BU3HAYEHHSI
HOBOCTBOPEHOI IHCTUTYLIi SK LieHTpanbHOro opraHy
BMKOHaBYOI Braau 3i cneuianbHUM CTaTyCcoM.

AHanisytoun CBITOBUMWN  [OOCBiO ~ PO3BUTKY
BiNCbKOBOI OCTMUIT, MOXHa crnocTepirat TeHAeHLUii
0o i «oumBinbHeHHA» (Maurer, 2023; Markevych, &
Kaluzhna, 2024), 3ByxeHHA cdepu nepcoHanbHol
Ta NpeaMeTHOI lopucaukuii BincbkoBux cygis (Van-
Landingham, 2024), 3anpoBagkeHHs yHiBepcanb-
HUX pUC, WO € BNAacTUBMMW UUBINbHUM cyaam (Ziv,
2018).

Llen TpeHn cTaB BignoBiggto Ha BHYTPILLHI
CYMNEepPEYHOCTI BINCbLKOBOI HOCTULii, NpeacTaBHUKM
AKoi, 3 ogHoro 6oky, MalTb MMMUOOKI 3HAHHA Ta
PO3yMiHHA  cneumdiknm BIACbKOBOI  cnyxbn, €
TepuTopianbHO HabMMXEHMMU OO0 MiCLb BYMHEHHS
3M0YMHIB | AMcriokauil y4YacHUKIB  KpUMiHaNbHOro
NPoOBaKEHHS.

3 iHworo 60Ky, y PpisHMX KpaiHax crnocTepi-
ractbCs ix oOOMexeHa 3AaTHICTb (YHKUIOHYBaTU
He3anexHo 1 6e3CTOPOHHBO B iEpapXiYHOMY BiNCBKO-
BOMY CMiBTOBapuCTBi, € MaHiBHOW € KOMaHOHO-
agMiHicTpaTMBHaA KynbTypa, @ OCHOBOMOMOXHUMMU

3acagaMum € MNiOKOPEHHs Haka3aMm, JOSNbHICTb
(VanLandingham, 2024) i pgucumnniva (Maurer,
2023).

Y 3B’A3Ky i3 3a3HayeHuM nNpoBiAHI npeacTas-
HWKM BIACbKOBOI toCTUUIT Big Aepxasu (cyaai,
NpoKkypopu), sk ybavaeTbCsl, He MOBMHHI MaTu
cTtaTyc BilcbkoBocnyxboBuss  (nepebyBatn  «B
MoroHax»), Lo, 30KpemMa, BM3Ha4ae MpiOpUTETHICTb
3anpoBaXeHHs1 000B’A3KOBOI cneujianisauii cyaais
3aranbHUX CyAiB WOAO po3rnagy KpuUMiHanbHMX
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npasBonopyLleHb NPOTWU BCTAHOBMEHOro Mopsaaky
HECEHHS BINCLKOBOI CNyX0M Ta KpUMiHANBHUX
npaesonopyLleHb NpoTn mMupy, 6esnekn nioacTea 1
MiXKHapOA4HOro npaBonopsaky (3amiCTe CTBOPEHHS
IHCTUTYLIINHO BiAOKPEMMEHUX BIICbKOBUX CYAIB).

Omxe, B VYKpaiHi Hemae UinicHOI Mogeni
BiICbKOBOI OCTMUi, MobynoBa SAKOI BUPI3HAETLCS
HenocnigoBHICTIO Ta parmeHTapHicTio, 6araTo-
MaHITHICTIO Cy0’eKkTiB, MNEBHOK 3annyTaHiCTo iX
NOBHOBaXEHb Yy YacCTWHI MNiACNigHOCTI KpUMIHANbHMX
npaBonopyLUeHb, 3aiicHeHHss OPL] i npokypopCcbKoro
Harnagy 3a 3aKOHHICTIO X MPOBEOEHHS, HOPUCAMK-
LiHMX MOBHOBaXeHb CigYMx CcyagiB, MicueBuX W
anensuinHmx cyais.

3a umx yMOB HauioHanbHa nNpPaBO3aCTOCOBHA
npakTuka iKCye CTaHOBIIEHHS N1 aKTUBHUI PO3BUTOK
BilICbKOBOI afBOKaTypW, NPEeACTaBHUKN AKOI 3asBis-
I0Tb MPO CMPOMOXHICTb edeKTMBHO posibpaTtucs y
BiliCbKOBIl FOCTULIT, AOMOMOITK BIACLKOBO-CNYX60B-
usM Ta ix 6nmn3bknM ocobam y po3B’si3aHHi CKnagHux
npaBHU4Yux npobnem. [nsa Toro wob 3po3ymitu, um €
nosBa BINCbKOBOI afBOKaTypy  MapKETUHIOBMM
KOH’FOHKTYPHUM KPOKOM abo BifobpaKeHHSM 3aKoHO-
MipHMX MnpoueciB B yMOBaX BiWHW, Crig 3'sicyBatu
HasiBHICTb 00’€KTMBHUX MNiACTaB Ans 3anpOBaHKEHHS
agBoKaTamu «BINCbLKOBOI» crevjianisaLlii.

OpHielo 3 TpaguuiiHUX y Cy4YacHOMY CBITi €
creujanisauis agBoKaTiB Ha HadaHHI  NpaBHWYOI
OOMOMOIM MEBHUM KaTeropisim KnieHTiB. OTxe, un €
y BiNCbKOBOIO aJBoKaTa OKpeMuii Tun JoBipntenis?

Bignosigatouu Ha uUe 3anuTaHHs,  cnig
ypaxoByBaTW, WO 3aranbHa MPOTSAXKHICTb TiHii
dpoHTy B YKpaiHi Ha noyaTok 2026 poky cTaHoBMMa
noHag 3000 km, a poBXuHa niHil pPoHTY, Oe
TpUBalOTb IHTEHCUBHI BONOBI Aii, CTaHOBUTb BIM3bKO
1000 kM. YucenbHiCTb HauioHaNbHUX cun 6esneku
Ta 06OpoHM CTaHOBUTbL OnM3bko 1 MNH OcCib, 3
iHWoro OOKy (POHTY 3a Pi3HMMK OLiHKaMK Ha
OKynoBaHUX TepuTopisax IKCYTb MNPUCYTHICTb
6nm3bko 700 TUC. POCIACBKMX BICLKOBOCIY>KOOBLLIB,
yacTMHa 3 SKUX perynspHo HabyBae cTaTycy
BiicbKOBOMOMOHeHoro. EkcrnoHeHuinHe 36inblUeHHS
YNCENbHOCTI YKPAIHCbKMX BICbKOBUX (HOPMYBaHb
nicrns novaTKy NoBHOMAacCLWITAbHOro BTOPrHeHHS pd
2022 poKy 3yMOBWMO 3aKOHOMIpHE 3pOCTaHHA W
KiNIbKOCTi KpMMiHaNbHMX NPaBONOpPYLUEHb Y iX nasax.

AHanis cTatTMCTUYHUX JdaHuxX 3acseigyye, Lo
2025 poky, 3rigHO 3 BigoMocTaAMM €OMHOro 3BiTY
npo KpUMiHanbHi NpaBonopyLLEHHS, 6yno
obnikoBaHo 5404 kpuMmiHanbHi  NPaBOMOPYLUEHHS
NpPOTKN OCHOB HauioHanbHoi 6e3nekn YkpaiHu, 6005
KpUMiHaNbHUX MpaBonopylleHb Yy cdepi OXOpPOHU
OEep>XaBHOI TAEMHULi, HEAOTOPKAHHOCTI AepKaBHUX
KOpAoHiB, 3abe3nevyeHHs npu3oBy Ta MobGinisauii,
56 968 kpumMiHanbHNX NpaBonopyLeHb NPOTU MUPY,
Ge3nekun NOACTBA Ta MXKHApPOOHOrO NMPaBoOMOPSAKY,
cepen skmx 55883 BOEHHI 3n04YMHW, BOAHOYAC
TiNbKW Bid BOEHHMX 3ro4nHiB (cT. 438 KK YkpaiHu')

1 KpumiHansHuin kogekc Ykpainu : 3akoH Ykpaitu Big
5kaiT. 2001 p. Ne 2341-lll. URL: https://zakon.rada.gov.ua/
laws/card/2341-14



leaHuupkut C., Kynuk M., YuwkaHeHko E.
Biticbkosa adeokamypa: pro et contra

uboropiy 3apeectpoBaHo 84 389 noTtepninux ocib
(Consolidated  report..., 2025). HwuHi  Odic
'eHepanbHOro npokypopa OOMexuB JocTyn Ao
CTaTUCTUYHOI iHdopMaLii Npo BINCBbKOBI  KpUMI-
HanbHi NpaBoONOpYyLUEHHS, nependadeHi po3ainom
XIX KK YkpaiHu, 1 onpuniogHUB nuwie 3arasnbHy
KiNbKICTb KpUMiHanbHUX npaBonopyleHb (219 576),
JocynoBe  po3cnifyBaHHA B SIKMX  34IMCHIOE
OepxaBHe 6wopo poscnigyBaHb (Consolidated
report..., 2025), o niacnigHoCTi AKOro BigHEceHo
po3cnigyBaHHA OCHOBHOIO MacuBy LMUX CYCiNbHO
Hebe3neyHux OidHb.

Cnig ypaxoByBaTu, WO TifbKAM 3a BIACbKOBI
KpuMiHanbHi npaBonopyLueHHs, 3rigHo 3i cT. 401 KK
YKpaiHu, MOXyTb BYTU NPUTSArHEHI 0O KpUMIHANbHOI
BignoBiganbHOCTI BiicbkoBocnyx0boBui (3CY, CBY,
OMNCY, HauioHanbHOi reapgii YkpaiHu, [depxaBHoi
crneuianebHoi  cnyx6bu  TpaHcnopty, [depxaBHoi
cnyx6u cneujianbHOro 3B’a3Ky Ta 3axucTy iHpopmauii
YkpaiHn Ta iHWWX BINCbKOBUX OPMYBaHb, YTBO-
pEeHUX BiOMOBIAHO 4O 3aKOHIB YKpaiHW), NomniLenchki
noniuii  ocobnuBoro npusHaveHHs HauioHanbHOI
noniuii  YkpaiHu, ski nig 4ac il BOEHHOro cTaHy
3anydeHi 0o 6e3nocepeaHbOi y4acTi B 6oMoBUX aisix,
a TaKoX BiICbKOBO300OOB’A3aHi Ta pe3epBicTy nig vac
NPOXOAXeHHs 300piB.

Yumanum, Ha xanb, € 1 obcar 3aranbHo-
KPUMIHaNbHMX  3MOYUHIB, YYMHEHWX BINCbKOBO-
cnyx6oBusaMy, poscnigyBaHHSA SKMX BigHECEHO A0
nigcnigHocTi opraHie HauioHanbHOI nonidii.

OTxe, NoTeHLUinHa krnieHTcbka 6a3a BiCbKOBUX
afBokaTiB, WO dOpPMyeTbCA $K 3@ paxyHoOK
nigosptoBaHux (06BMHYyBaYeHMX), Tak i NOTepninux n
HLUMX Y4YacCHMWKIB KpUMiIHanNbHOro npoBaXeHHs (a
TakoX X pogudiB Ta Onmabkux ocib), moxe OyTu
[OBOJi LLMPOKOHO.

Y pesknx kpaiHax, OKpiM BiiCbKOBOCMYX60BLiB,
cucTemMa  BIAICBKOBOI  HOCTMLIT  MOLWMPKE  CBOKO
IOPUCOMKLIIO 1 Ha «UMBINBbHUX OCIO, SKi NoB’A3aHi i3
36poriHumn Cunamuy (Isamail, Rahman, & Hassan,
2024; Markevych, & Kaluzhna, 2024), 3okpema oci6,
Aki npauiotoTe y 36porHux Cunax um CynpoBso-
OXKYIOTb iX.

ABContoTHe iIrHOpPyBaHHs i cuctematuyHe rpyde
NnopyLleHHs pocieto npasBun i 3BMYaiB  BiHM
(Khomenko at al., 2025; Gunawan, & Pane, 2024)
3yMOBMITO MOSIBY cepep, KNieHTIB aaBokaTiB ocib, ki
BYMHANM abo NoTepninu Big BYMHEHHS KPUMIHANBHUX
npaBoMopyLleHb NpoTn Mupy, 6e3nekn noacTea Ta
MDKHapOAHOro npasonopsaky, nepenyciM BOEHHUX
3M04UHIB. |geTbes Npo Taki BU3HayeHi Maasbknmu Ta
JKeHeBCbKMMN  KOHBEHLisIMM ~ KaTeropii  ocib, sk
BiICbKOBOMOSIOHEHi, KoMbaTtaHTM hors de combat
(nopaHeHi, xBopi abo Taki, Lo 3a3HanM kopabenbHoi
aBapii), HekombaTaHTU (OYXOBHWUW | MeanYHWUiA
nepcoHan, BIiNCbKOBI KOPECMOHAEHTU, HOPUCTU Ta
iHLWI), UMBINbHI 0CcobW (KMTeni oKkynoBaHoi TepuTopii,
npauiBHUKM  UMBINbHUX  OB’eKTiB),  nNapTu3aHu,
LUNUIYHW, HAUMaHL Ta iH.

BuknageHe 3acBiguye HasiBHICTb 0cCOGnMBOi
YncenbHOT rpynu KNieHTiB, 3auikaBNeHnX y JonoMo3si
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afgBoKaTiB, AKi MaloTb cnewianisauitlo y BiCbKOBIN
ccpepi.

Y UbOMYy KOHTEKCTi NOCTAE NUTAHHSA, Y1 Mae U
chepa npaBOBIAHOCUH TakWKM pPiBEHb CKNagHOCTI Ta
camobyTHOCTi, WO BMMarae 3arnyyYyeHHa BY3bKO-
npocpinsHOro daxisus, a He yHiBepcana?

PosamipkoBytoun Hag umm, cnig ypaxysaTu, Lo
YacTMHa HayKOBLIB Y€ MPOTSAromMm TpMBasroro 4acy
OOrpYHTOBYE iCHYBaHHSl BIMCbKOBOroO nMpaBa sk
OKpeMoOl ranysi yKpalHCbKOro npaea, Wo Mae
KomnnekcHi osHakm (Bohutskyi, & Bobrov, 2025;
Belaniuk, 2022). 3a KopaoHOM [Jesiki acnekTu
BilicbkoBoro npasa (military law) posrnsgatTb y
TiCHOMY 3B’A3Ky 3 npobrnemaTtukol OKynauiiHOro
npasa (Ziv, 2018).

[Monpn AUCKYCINHICTL MUTaHHS NpPO  BiNCbKOBE
npaBo SK OKpeMy rany3b HauioHanbHOro npaea, B
YKpaiHi yHKUIOHYE posrany>eHe BiNCbKOBE 3aKOHO-
AaBCTBO, L0 OXOMSIE YaCTUHY HOPMAaTMBHUX NPUMK-
CiB agMiHICTPaTUBHOIO, KPUMIHAMbLHOrO, LIMBINBHOrO,
¢iHaHCOBOro, MNEHCIMHOro 3akoHOAABCTBA  TOLO.
AkTyanisyeTbcsi noTpeba B MOrnMMbneHnx 3HaHHAX 3
nMTaHb 3aCTOCYBaHHS BINCbKOBUX CTaTyTiB, 3abeane-
YEHHs1 AOTPMMaHHS OUCLUUNITIHWA, PO3YMIHHS BHYTPILL-
HbOI CTPYKTypY cun obopoHu Ta cneundikn 6omnoBmx
4in, ocobnnBoCcTeN BMKOPUCTAHHS KOHKPETHUX BUAIB
036pO€EHHS, MPaBOBOI OLHKW pilleHb Ocib6 Havanb-
HULIbKOrO Ta psiAOBOro cknagy LWoAo Ai B ymoBax

MiHNMBOI OOMOBOI OOCTAHOBKM 1 ODOMEXEHUX
pecypcis.
Ha >anb, nowupeHow cTana HeobXiaHicTb

HanexHoro po3yMiHHS CKNagHUX acnekTiB peanisauii
MiXKHapOA4HOro rymaHiTapHoro nmnpasa, 30Kpema,
PO3MEXYBaHHA LMBINbHMX OCIO i KombOaTaHTiB,
BIICbKOBUX Ta UMBINbHUX OO’€KTiB, BilACLKOBOT
XUTPOCTi  (MacKkyBaHH, AesiHdopmadil Towo) i
BiPONIOMHMX METOZiB BEAEHHS BilHW (NepeBasraHHA
POCINCBbKMX BIMCBLKOBOCNY>KOOBLiB, 30Kpema auBep-
CaHTiB, y UMBINbHUA opdr abo BUKOPUCTaHHS
dopmMeHOro ogdary 3 posnisHaBanbHUMK 3HaKaMm
3CY, poctaBka 36poi nig BUrMSAOM FyMaHiTapHUX
BaHTaXiB i3 3acTOCyBaHHsIM BIigMITHUX embnem
YepBoHOro Xpecrta ToLlo), BUOOpY Uinewn anst ataku
1 OLjiHIOBAHHS NPOMNOPLINHOCTI BUKOPUCTAHHS Pi3HO-
MaHITHUX 3acobiB ypaXeHHs, MPaBOBOrO aHanisy
3acTOCyBaHHs ribpuaHunx dopm arpecii (kibepaTaku,
3anyyeHHs NPUBaTHUX BICbKOBUX KOMMNaHiin) TOLLO.

OTxe, xapakTep, CKNagHIiCTb W OpuriHanbHICTb
npegMeTHoi  cdepu  NpaBOBOrO0  PerynioBaHHS
3acBigvye HasiBHICTb OO’€KTMBHMX nepegyMoB Ans
3anpoBafXeHHs  afBokaTamu  creuianisauii 3
BiICBKOBMX MWTaHb. 3a paxyHOK CUCTEMAaTUYHOI
pob0oTn Hag NUTaHHAMW MEBHOI KaTeropii agBokaT
CNPOMOXHMI WBKuAawe, rnublie, skicHille Ta 3
MEHLUMMW 3aTpaTamMu pecypcy onpaLoBaT NpaBoBi
npobnemu, wo BuHukatoTh (Ilvanytskyi, 2017).

Y wMexax gJocnigkeHHsa ©Oyno npoBedeHo
KOHTEHT-aHani3 pekrnamHux nosigoMNeHb afBOKaTIB,
AKi MO3ULIOHYIOTE cebe sIK «BIACHKOBI agBokaTuy» (Y
Mexax L€l CMiNbHOTM BUABMAEHO BYXYi nigrpynun —
«agBoKaTW 3 nNUTaHb MoOGini3auii», «agBokaTu LLIOAO
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C34» TOWO) Yy HauioHaNbHOMY CermMeHTi Mepexi
IHTepHeT. 3’AcoBaHO nepenik TUNOBUX  BUAIB
J0MoMOru, siky BOHU NPOMNOHYOTh, SKi KnacudikoBaHo
3anexHo Big TUMNY KIiEHTa Ha nocnyrn Ans:
a) BIICbKOBOCNY>XO0BLIB  (3aXUCT Y  KpUMiHaNbHUX
NpOBaKEHHSAX, 30KpemMa B pasi CamMOBiNbHOro
3anuLIeHHs 4YacTuHu abo peseptupcTBa; odopM-
NEHHS CTaTyCcy y4YacHUKa OOMOBUX Ail; OCKapXXEHHS
HE3aKOHHUX A 4nm 6e3qisnbHOCTi KOMaHAyBaHHS;
CynpoBi4 nepeBefeHHs1 B iHLWY BiNCbKOBY 4YacTUHY
abo 3BiNbHeHHs i3 3CY; oTpuMaHHs komneHcauii 3a
HEBMKOPUCTaHy BigNycTKy abo HeoTpMMaHe pevoBe
ManHo Towo); 6) poawndiB i 6GnM3bKMX OCIO BIICHKOBO-
cnyx6oBuiB (0hopMNEHHs OOKYMEHTIB Ans OoTpu-
MaHHA  MaTepianbHOl  KOMMEeHcauii y  Bunagky
3armbeni 4M MOPaHEHHS BINCBHKOBOIO; OCKaPXEHHS
BMCHOBKIB NPO MPWYMHY CMepPTi; OPOPMNEHHS Ta
3MiHa cTaTycy 06esBiCTM 3HWMKMOro 4u 3armbnoro;
BCTAHOBIEHHS (DaKTy POAMHHMX BiHOCWH; NPaBOBUM
CYNpoBi4 OTPUMaHHSA MeHCIi i3 BTpaTu rogyBanbHUKa;
BCTAHOBIMEHHA ()aKTy CrMiflbHOro npoXwBaHHA 6e3
woby TOLO); B) BINCbLKOBO30OOB'sI3aHUX i pesep-
BiCTiB (OCkapkeHHs1 He3akoHHux ain TUK T1a CI1 i
noniuii; odopmneHHs BIACTPOYKM Big Mobinisauii;
OCKapXEHHS BUCHOBKIB BiliCbKOBO-ITiKApPCbKOi KOMICil;
eKCTpeHMn BWi3g agBokaTa Ha Micue 3aTpyMmaHHs
ocobu; yTouyHeHHA paHux y cuctemi «ObBepiry;
CynpoBiA B OMOPMIIEHHI  BINCbKOBO-0OMIKOBMX
OOKYMEHTIB; OCKapXXEHHS PO3LyKy 0ocobu 3rigHo 3
0a3o  gaHux «ApMOp»; OPUAMYHWUIA  CYNpOoBIa
nepeTuHy KOpAOHY BiiCbKOBO300OOB si3aHUM), BisHecy
(cynpoBin, # odopMneHHa  OOKyMmeHTauil  ang
BM3HAHHA MIANPUEMCTBA KPUTUYHO BaXKIUBUM Af1s
€KOHOMikK; OpOHIOBAHHSA  BIACLKOBO3000B A3aHNX
ocib; ocBiTHi BebiHapu 3 BIACLKOBO300OB sI3aHNMU
npauiBHUKaMM KOMMaHii ToL0).

Kpim 3BunyanmHOi peknamu, Ha noyaTky 2025
poky ©Oyno 3adikcoBaHO W arpecuBHiWi dopmu
NpOCyBaHHA TakuUX MOCNYr, 30KpemMa B CoujianbHUX
Mepexax akTMBHO MoLuMproBanucsa Bigeosanucu (3
YouTube, TikTok TowWO) i NOBIZOMNEHHS NPO Tak
3BaHMX BIVICbKOBUX afBoOKaTiB Ha MikpoaBTobycax,
AKi 3a rpowi «BigbuBalwTby» nogen y cryxoosuiB
TepuTopianbHMX  LIEHTPIB  KOMMMEKTYBAHHA  Ta
couianeHoi niatpumku (Open statement..., 2025).

Ha pesoHaHCcHy cuTyauilo Oyna 3mylleHa
TepMiHOBO BigpearyBaTu HauioHanbHa acouiauig
agBokaTiB Ykpainm (gani — HAAY), dka y cBoin
BIOKPUTIN 3asBi 3a3Hauyuna, Wo B YKpaiHi HEMaE Hi
«BINCbKOBOI afBOKaTypu», Hi OCI0 i3 npaBoOBMM
cTaTycoM «BiMCbKOBI agBokatny». HAAY 3asHauuna,
WO AiANbHICTb  «BINCbKOBUX  adBOKaTiB», SKi
cunomiub «BiabueaTb» MOb6INI30BaHUX BiNCbKOBO-
3000B’'s13aHMX y TLIK, He mae KoOHOro CTOCYHKy A0
a[lBOKaTCbKOT MPaKTUKW, O [PYHTYETbCA Ha
NMPMHUMMNAxX BEPXOBEHCTBA MpaBa Ta 3aKOHHOCTI.
CTBOpEHHS «BINCbLKOBOI aaBoKaTypu» sIK OKpemol
IHCTUTYUIT € PU3NKOBOKO ANA yCTaneHux npodecin-
HMX CTaHOapTiB afBoKaTypu Ta 3arpoXye Hesanex-
HOCTI NpaBO3axMCHOI AianbHOCTI 1 edeKTUBHOMY
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3axucty  npas
statement..., 2025).

dopmyniooum  BrnacHe 6ayeHHs MOXKITMBOCTI
(BouinbHOCTI) iCHYBaHHA BIMCLKOBOI adBoKaTypu Ta
BUKOPUCTaHHA Ti npeacTaBHUKaMn HegobpOCOBICHUX
peknaMHux npakTuk abo He3aKoOHHWX MeToniB
OisANbHOCTI, cnig ypaxoByBaTu, WO 3akoH YKpaiHu
«lpo agBokaTypy Ta agBOKaTCbKy AiSNbHICTb» He
MICTUTb 3raflok MNpoO BINCbKOBMX aABoOKaTiB, ane
BCT@HOBMIOE iMMepaTMBHY 3abOpOHY LWOAO CyMi-
LWEHHA a[aBOKaTCbKOl [AiANIbHOCTI Ta BilICbKOBOI
cnyxou (n. 24. 1c1. 7).

I3 uboro, no-nepiue, BUNNMBaOTb HEMOXIUBICTb
nepebyBaHHA agBokaTiB Ha  BIiNCBbKOBIN  CriyxOi
(«apgBokaTiB y mikceni», «agBoOKaTiB Yy MOroHax») W
aprymeHT HAAY wopo 6e3nocepeaHboi  3arposu
BTPATW HE3anexHoCTi Big4 BIiACHKOBOrO KomaHay-
BaHHS € CNyLIHUM, MPOTE HE HOBMM, afKe B CBITOBIN
npakTuui LUe OOHaKoBO CTOCYyeTbCs cyadiB i
NPOKypopiB, siki NepedyBatoTb Ha BINCLKOBIN CINyXOi.

Mo-ppyre, 3akoH YkpaiHn «[lMpo agBokaTtypy Ta
afBOKaTCbKy AiSiNbHICTb» OOMyckae MOXNUBICTb
BifTbHOrO MPOrosiolWeHHs Oyab-aKoi  cneuianisauii
ajBokaTa, Hanpuknag, Bu3Ha4eHHs cebe fK
«BIICbKOBOrO afBoOKaTay», «CIMEMHOro agBokaTa»
abo «meguyHOro agBokaTay, afpKe B 3a3HayeHoMy
3aKOHOAABYOMY  aKkTi  BCTAHOBIIEHO  LUMPOKMWM
(BiokpuTUI) Nepenik BUAiB afBOKaTCbKOI OiANbHOCTI
N NpsiMO J03BOSIEHO HaJaHHS «iHWWX BWUAiB agBo-
KaTCbKOI [OiSiNIbHOCTi, He 3aBOPOHEHWX 3aKOHOM»
(cT. 19)2. Omke, He 3ragyluMm npo BiACbKOBY
agBokaTypy (K, Hanpwuknag, i npo noaaTkoBy
agBokaTypy), NpOMiNbHUA 3aKOH i He 3abopoHse
(oonyckae) i icHyBaHHS, NPMYOMY SIK 3@ 3aranbHUM
HaiMeHyBaHHSAM «a[BOKaT», TaK i 3 BUKOPUCTAHHAM
cheuianisoBaHMx Bapiauin  BYyX4oro npoainto,
30KpeMa «BiNCbKOBUI agBoKaTy.

€avHe BaxknuBa BMMOra — agBokaT 3060B’a-
3aHUN OOTPUMMYBATUCSA MpaBui afBOKaTCbKOI €TUKM
(M. 1 4. 1 cT. 21 3akoHy). Ak i eTuka cnigyoro abo
npoKypopa, afBoKaTCbka eTMka € pPi3HOBUOOM
npodecinHoi eTukn. NpaBuna agBOKATCbKOI €TUKU
noknagawTb Ha agBokata O0OOB'AI30K HajdaBaTty
npodecinHy NpaBHWYY OONOMOrY KMiEHTY, 30iACHIO-
BaTW MOrO 3aXMCT i NPeACTaBHMLTBO KOMMNETEHTHO 1
nobpocoBicHo, WO nepeabavae 3HaAHHS BiOMNOBIAHMX
HOPM MpaBa, HasiBHICTb HeoOXigHOro pocsigy ix
3actocyBaHHsA (CT. 11), a TakoX BCTaHOBIOKOTb
3ab0poHy 3AiiCHIOBATU BEAEHHS CMpaBu, WO He
BiQMOBIga€e MOro piBHI NPORECINHOI KOMMNETEHLT,
6e3 yyacTi Ta 3a 3rogor KrlieHTa B Hil iHWOro
agBokaTa, kUi Bonojie HeobxiaHO KoOMMNeTeHLie
(cT. 17)3.

Monpwu 4iTki HopMaTUBHI OOMEXEHHS, nNpakTuka
peknamMyBaHHS afBokaTamMy BNacHux axoBux

BiicbkoBoCny6oBUiB  (Open

' MNpo apBokaTypy Ta afBOKaTCbKy OisNbHICTD :
3akoH YkpaiHm Big 5 nmn. 2012 p. Ne 5076-VI. URL:
https://zakon.rada.gov.ua/laws/card/5076-17

2 Tam camo.

3 Tam camo.
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3aibHocTen Moxe OyTu pi3HOW, Yy 3B’A3KY 3 4MM
O. 3. XoTnHCcbka-Hop cnyllHO cnpsiMoBy€e yBary Ha
TakMx pusmMkax i Hegonikax MO3uWLiOHYBaHHA afBo-
KaTiB B iH(bopMaLinHOMY NPOCTOPI, K HEKOHTPOSbO-
BaHICTb HamneXHOoro piBHa Keanigikalii, HeskicHe
HagaHHA nocnyr, npodeciiHa MicTudikalisa ToLLo
(Khotynska-Nor, & Denysiuk, 2022).

OTxe, y pasi HasfBHOCTI 3HaHb i HeobXxigHOro
Jocsigy B ranysi BiICbKOBMX MpaBOBIOHOCUH Ta
NnoBigOMSIEHHS aaBOKaTOM nNpo  cdepy CBOEN
OCHOBHOI abo AoaaTKoBOiI cneuianizauii («BiiCbKOBUIA
agBokaT», «adBokaT 3 BIilCbKOBOrO  MpaBay,
«adBoKaT 3 BIICbKOBMX MUTaHb» TOLWO), Taki Aii €
3aKOHHUMW N HE BUMaralTb CTBOPEHHS! iHCTUTYLINHO
BIJOKPEMITEHNX CTPYKTYp B afBoOKaTypi, 30Kpema
BiiICbKOBO| aBOKaTypW.

Akwo K agBokaT  Hagae  NOTeHUiMHMM
AOBipUTENnsM HeJoCTOBIPHI BiJOMOCTI MpPO piBeHb
CBOEI KOMMNETEHTHOCTI B aHarni3oBaHin LapwHi,
HasiBHi NiacTaBu ANA NPUTATHEHHSA MOrO [0 Pi3HUX
BMAIB HOPUONYHOI BiANOBIAANbHOCTI (3a NOpYLUEHHS
3aKoHOA4AaBCTBA MPO peknamy, BUMHEHHA AncUMNni-
HapHOro NPOCTYMKY TOLLO).

Cnig, Bu3HaTK, Wwo npobnema HeaoOpPOCOBICHOrO
iH(pOpMYBaHHS KMIEHTYPWU NPOTArOM TPMBAroro vacy
3HaxoauTbcs y POKYCi yBaru opraHis agBoOKaTCbKOro
camoBpsayBaHHSA  3apybixHux kpaiH. OgpgHielo 3
edekTmBHUX hopm npoTuaii ubomy sasuwly y ®PH,
®paHuii Ta geskMx iHWKMX JepkaBax crTana uJitka
pernamMmeHTauia npoueaypv igeHTudikauii agsokarta
SAK cneLianiaoBaHoro.

Hanpuknag, y HiMeuuuHi Oo3Bin Ha BUKopuc-
TaHHS HalMeHyBaHHS crevianisoBaHoro agsokata (y
cdepi agmiHicTpaTMBHOro, NoAaTKOBOro, TpPyaoBOro,
TpaHCMOPTHOro npasa TOLLO) Hafdae KOMICis, YreHu
SAKOT [ONs KOXHOI 3i cheuianbHOCTEeW Mpu3Hadae
npaeniHHg nanaty agsokaTiB. [NpeTeHaeHT Ha oTpu-
MaHHS HaWMeHyBaHHS crevjanisoBaHoro agsokara,
sIKe BMOAKTb He Binblue HiX 3 TPbOX rany3en npaea,
MOBUHEH NPOAEMOHCTPYBATM HASBHICTb OCOONMBUX

TEOPEeTUYHMX 3HaHb |  MpakTU4yHoro  Aocsidy.
OcobnuBi TEOPETMYHI 3HAHHSA NIATBEPAXKYOTH NPOXO-
KEeHHAM  cneuianbHOro  Kypcy  HaB4aHHs, a

NpakTUYHWIA JOCBIg Nnonsirae B 0COOMCTOMY CynpoOBO-
[KEeHHi afBOKaTOM MPOTHAroM OCTaHHIX TPbOX POKiB
NEBHOI KiNMbKOCTI MpaBoOBMX BUNagKiB BU3HAYEHOI
KaTeropii. Hanpuknag, y ranysi agmiHictpaTMBHOro
npaesa agsokaT mae nposectu 80 BMNagkiB, 3 AKMX
woHanveHwe 30 cymosux npouecis; 120 Bunagkis
cnig cynpoBoauTtu y cdepi CiMenHoro npaea, 3 AKuX
WwoHanveHwe 60 cygoBux MpoueciB (Ans  BCiX

HanpsMiB ~ cneuianisauii  BCTAHOBNEHO [AOAATKOBI
KINMbKICHi  BMMOMM HaneXHOCTi HagaHoi NpaBOBOI
gornoMorn [0 PisHUX nigrany3en Ta iHCTUTYTIB

BignoBigHoI ranysi npasa) ToLo (lvanytskyi, 2017).
Ha BigmiHy Big niGepanbHoro (BiNbHOrO Big
npoueaypHnx obOMeXeHb) nigxody, WO BUKOPUC-
TOBYIOTb B YKpaiHi, CBiTOBa MpakTUKa nNpaBoOBOro
perynoBaHHSA 3a3HayeHoro iHCTUTYTY nMiaTBEpaXye
JieBiCTb  3aCTOCyBaHHA W iHWOI  moaeni
CTaHOApTM30BaHOro (HOPMOBAHOrO) migxoady. SAkomy

52

3 uMx nigxoais BiggaTM nepeeary — AWCKYCiliHE
NUTaHHS, sike noTpebye LLIMPOKOro obroBOpeHHsa Ta
BUPILLEHHS B 3aKOHOAABMIN MIOLWWMHI 1 HA PiBHI akTiB
KOpnopaTMBHOI HOPMOTBOPYOCTI OpraHiB agBOKaTCh-
KOro camoBpsiAyBaHHS1.

Ha wHawy paymky, ontumanbHuMm ybayaetbces
NOCWUMNEHHSA Harns4o0BOI POIi OpraHiB afBOKAaTCbKOro
CaMOBpsiAyBaHHA, y 3B’A3Ky 3 4YMM [OOUINbHUM €
po3pobrieHHst  nepeniky  rany3en  cneuianisauii
a[BOKaTiB, BCTAHOBIIEHHS MEXaHi3My MPUCBOEHHS
HaliMeHyBaHHS crewiani3aoBaHoro agBokaTa LUMISIXOM
Npo30poi MEpPEeBipKM HAsSBHOCTI B MpeTeHOeHTa
AOCTaTHbOrO 1 Pi3HOBIYHOro JOCBIAY B NEBHIN cdepi.

OTpumaHHA HalMeHyBaHHSA  crewianiaoBaHoro
agBokata Mae 6yTn gobpoBinbHMM, ane peanbHo
nigTBEpPO)KYBaHMM BUCOKMM piBHEM WOro cnediani-
3auii. 3a 3amoBYyBaHHAM ocoba nicna  Bugadi
CBigOUTBA MNpPO MpPaBO Ha 3aHATTA a[BOKATCbKO
OiAnbHICTIO HagineHa npaBom iMmeHyBaTuncA
«adBokaT» i NpakTUKyBaTM B YCiX ranyssix npasa.
Akwo x agBokaT Oaae maTu KOHKYpPEHTHy nepe-
Bary, 30Kpema BMKOPUCTOBYBATW HalMeHyBaHHS, LLO
CBigYMTb NPO HadABHICTb Yy HbLOrO cneuianisadii, ToO
LUinkoM noriyHoto € HeobXxigHicTb 1i  goBecTu
daxisuam, koneram, ki 4O6pe po3yMmitoTbCH Ha LnX
MATaAHHAX, @ He KIEHTaM, YacTMHa SKMX CXWIbHa
AOBipATN oMaHnmBin peknami (lvanytskyi, 2017).

Monpu Te, WO agBOKAaTU MakTb CTaHOBUTU
BinNbLLiCTb Yy cKNagi KOMICii, yTBOPHOBaHOI Npv opraHi
a[BOKATCbKOrO CaMOBpSiAyBaHHS 3 METOK MNPUCBO-
€HHS1 HaMEHYBaHHs crewjianizoBaHoro agsokara, oo
ii poboTM [JouinbHO 3anyyaTu W NpeAcTaBHUKIB
BIONOBIOHMX [OepXaBHWX opraHiB (3a npodinem
creujanisauii), amxe 1 KOMMNETeHUid noB’dA3aHa,
30KpeMa, 3 peanisaujieto nyonivyHMX iHTepeciB.

BucHoBku

Omxe, CTaHOBMEHHS BICbKOBOI afBokaTypu B
YMOBaXx POCIiCbKO-yKpaiHCbKOI BiliHW cTano Bigobpa-
XEHHSAM 30e06inboro 06’eKTUBHUX MNpOoLUeciB, WO
BiAOynuca B ymoBax 30pOMHOrO KOHMIKTY BUCOKOI
iHTEHCMBHOCTI, 30KpeMa eKCMOHeHLiHOro 306inb-
LUEHHA  YUCENbHOCTI  HauioHanbHUX  BINCLKOBUX
dopmyBaHb Micrlsi MOBHOMACLUTAOHOrO BTOPrHEHHS
pcd 2022 poky, CTPIMKOrO 30iMblUEHHSA KiNbKOCTI

BIICbKOBMX KpUMIHaNbHWX MNpaBonopyleHb Yy iX
naBax, a TaKoX BOEHHMX 3MOYMHIB, YYUHEHUX
OKynaHTamu, pPO3LUMPEHHST KITIEHTCbKOI 0a3n Ta

nepeopieHTyBaHHS ii NpaBHUYMX NoTpeb ToLlo.
ApnBokaTu i NpoBiAHI NPeACTaBHUKN BINCbLKOBOT
tocTuuii Big gepxasu (cyaai, NPOKypopu) He NMOBUHHI
MaTK cTaTyc BiiCbKOBOCNY00BLA (NnepebyBaTtn «y
noroHax»), WO TMOB'AI3aHO 3  HEMOXIUBICTIO
3abe3neYeHHss 4OCTaTHLOIO PIiBHA X HEe3aneXHoOCTi
Bifj BIICbKOBOrO KOMaHAyBaHHA B iepapXiYHOMY
BiliCbKOBOMY cniBTOBapuUCTBI. NMoganbwmnm po3BUTOK
BilICbKOBOI aaBoKaTypu, sik ybadaeTbesi, 34iACHIO-
BaTUMYTb 3 OrNsiAy Ha TeHAeHuil Ao cnedianisauii
aJBOKATCbKOI [OiaNbHOCTI 1 3anexatume  Bifg
AVHaMiKn po3byooBM  iHLWIMX E€NEMEHTIB  CUCTEMM
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BiICbKOBOI tOCTULi (BINCbKOBUX CyAiB, BINCbLKOBOI
noniuii, BInCbKOBOI NPOKypaTypu), a Takox obpaHoro
HOPMOTBOPLEM PEryNsiTOPHOrO PEXMMY.
Cneuianisauis agBokaTiB 3 HagaHHA NpPaBHUYOIT
AOMOMOr 3 BINCbKOBMX NUTaHb (ONA MO3HAYEeHHSA
SKOI TaKOX BUKOPUCTOBYIKOTb Yy3aranbHIOBanbHe
HallMEHYyBaHHS «BIMCbKOBa ajBokaTypa»), fK i 3
Oyab-AKMX HWKUX MUTaHb (NOAATKOBMX, CIMENHUX
TOWO) € He TifbKA MOXIMBOW, a W AOUINbHOL,
npoTe BICbKOBOCNYXOO0BLj, BiiCbKOBO300OOB’sA3aHi
Ta iHWi NOTEHUiNHI KMIEHTN BIMCbKOBMX a[BOKaTIB
MalTb OTpUMaTM [OAATKOBI rapaHTii 3axucTy Big

[na  nocuneHHss MexaHiaMy 3abe3neuyeHHs
OOTPMMaHHS BiICbKOBMMW agBoKaTaMu ixHix npode-
CiiHUX ODOB’A3KIB MEpPCrneKTUBHUM € 3aCTOCYBaHHS
anpoboBaHOro B KpaiHax pPO3BMHEHOI AeMokparil
CTaHOapTM30BaHOro nigxoay, kv nepenbadae YiTky
npaBoBYy pernameHTauilo npouenypu igeHTudikauii
agBokata sk cneuianizoBaHoro. Peanisauis Takoro
nigxoQy OXOMSOE PO3pobrieHHs Mneperniky ranysen
chneuianisauii  agBokaTiB, BU3HAYEHHA  NOPSAOKY
NPUCBOEHHSA HanMeHyBaHHSA cneyianisaoBaHoro
afBokaTa LSXOM NpO30poi MepeBipkM YyNOBHOBa-
XEHUM OpraHoM a[BOKaTCbKOrO CaMOBpPSiAyBaHHS

HEHANEXHOr0 BMKOHAHHS TakMMW adBokaTaMu | HasiBHOCTI B MNpeTeHAeHTa  [OoCTaTHboro 1
B3ATUX Ha cebe 3060B’A3aHb. pisHOBiIYHOro JOCBIAY Y BignoBiaHin cdepi.
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Military Advocacy: Pro Et Contra

Abstract. This article examines theoretical and practical issues surrounding the establishment of military
advocacy in Ukraine in the context of russian armed aggression. Using general scientific and special
scientific methods, the article analyses the legal nature of the military advocacy, the legal prerequisites and
prospects for its development, and determines its role and place in the national system of military justice. It
highlights the historical and legal aspects of the development of military courts, the military prosecutor's
office and the military police during the period of Ukraine's independent development. The work drew
attention to the internal contradictions of military justice, whose representatives, on the one hand, have a
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deep knowledge and understanding of the specifics of military service and are geographically closer to the
places where criminal offences are committed and where participants in criminal proceedings are stationed.
At the same time, their limited ability to function independently and impartially in a hierarchical military
community dominated by a command-and-control culture was noted. It was argued that Ukraine currently
lacks a coherent model of military justice, the structure of which is characterised by inconsistency and
fragmentation, a multiplicity of actors and confusion over their powers. It was emphasised that the
emergence of military advocacy in the context of the russian-ukrainian war was mainly a reflection of
objective processes, in particular a significant increase in the number of domestic military formations after
the full-scale invasion of the russian federation in 2022, a sharp increase in the number of military criminal
offences in their ranks, as well as war crimes committed by the occupiers, the expansion of the client base and
the reorientation of its legal needs, etc. It was argued that military advocates and leading representatives of
military justice from the state (judges, prosecutors) should not have the status of military personnel. It was
concluded that the specialisation of advocates in providing legal assistance on military issues is appropriate,
but military personnel, conscripts and other potential clients of military advocates should receive additional
guarantees of protection against the improper performance of their obligations by such lawyers. Based on a
study of the experience of Germany, France and other countries, it was determined that it is necessary to apply
a standardised approach that has been tested in countries with stable democracies, which provides for clear
legal regulation of the procedure for identifying an advocate as a specialist.

Keywords: military advocacy; specialisation; indictment; military court; professional ethics; prosecutor;
military police.
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