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BUMOIH 10 O®OPMJIEHHSA CTATEM

o apyKy mpHMiiMaloThCs CTaTTi, IO BiAmosizaoTs BumMoram BAK i Maiors Taki HeoOximni
€JIEMEHTH: TTOCTAaHOBKA TPOOJIEMU Y 3aTaJbHOMY BUTJIS/I Ta ii 3B’'A30K i3 BAKJUBUMYU HAYKOBUMU YU
NPAKTUYHUMU 3aBJAHHSIMM; aHaJli3 OCTAHHIX AOCJi/XKEHb i Hy6JIiKauiI>’1, y SKHUX 3al04aTKOBAaHO
po3B’sa3aHHA TPOGAeME, BUIIJIEHHsS HEBUPINIEHUX paHillle YacTHH 3arajbHOi IpoGJeME, AKUM
TIPUCBSIIYETHCST CTATTS; (DOPMYJTIOBAHHS IIijield cTaTTi (TIOCTAaHOBKA 3aB/laHHA); BUKJAJ OCHOBHOTO
Marepiany IOCTiKEHHS 3 TIOBHUM OOTPYHTYBAHHSIM HayKOBUX PE3YJIbTATiB; BACHOBKH i MEPCIIEKTHUBY
MOJIAJIBIIINX PO3BIJIOK Y 1IbOMY HAIPSIMi.

Pyxonuc crtaTTi nogaeTbesl B IpyKOBAaHOMY Ta esleKTpoHHOMY Burisiii. Ha nmoyaTky craTTi y
JIiBOMY BEepXHbOMY KyTi HeoOxigHo Bkasaru ingekc Y/IK. ¥ mpaBomy KyTi 3a3Ha4aloTh IOBHICTIO
npi3Buiie, iM’st Ta Mo 6GaThbKOBI aBTOPa, HOTO MOCATY, HAYKOBUH CTYTiHb, BUYCHE 3BAHHSI, KOHTAKTHUH
tesiedoH. Pykornuc Mae GyTH MiAMUCaHUi Ta HaTOBAHWI aBTOPOM.

O6csr crarti — 10 12 cropinok dopmary A4. Posmipu mosis: jise — 30 MM, mpase — 10 MM,
BepxHe Ta HIKHE — 20 MM, 10 30 psiAKiB HA CTOPIHIIL.

Tekcr crarri caig Habupatu 3a gomoMoroio pemaktopa Microsoft Word 7.0 a6o 8.0.
pudr — Times New Roman, uepes intepsan 1,5, kersab — 14 1.

HasBa crarti Mae 6yt Koportkoto (5—9 ciiB), agekBatHo BigoOpaxkaru ii 3MicT, Biamosigatu
cyTi HocuiKyBaHoi HayKoBoi mpo6semu. ITpu IbOMY CJTiJI YHUKATH Ha3B, 10 MOYMHAIOTHCS 3i CJIIB:
“Mocmimxenns muranus...”, “/eski muranns...”, “IIpobaemn...”, “Illngxu...”, B AKUX He BiJOMTO JOCTATHHOIO
MipOIO CYTh MTPOOIEMH.

AHoTallii Ta Kar04oBi cioBa (yKpaiHChKOIO, POCICHKOIO Ta aHIJIIHCHKOI0 MOBaMH ) HaOMpaTH
KypcusBoM. Bukiazn MaTepiany B anoranii mae 6ytu crucauM i Tounum (zo 40 cis). Coiix sactocoByBaTh
CHUHTAaKCUYHI KOHCTPYKIii Ge30co6oBoro peuenHs, Hanpukian: “Hocrimxeno..”, “PosrasghyTo...”,
“Ycranosaeno...” (Hanpukaaza, “/locmimkeno reHeTuuHi MmirawBocTi..”, “OTpuMaHO 3aJ0BiIbHI
pesynabratu...”)

ITuraru mozaBaT MOBOIO IyOJiKallii il 060B’I3KOBO CYIPOBOIKYBATH iX MOCUJIAHHAMU Ha
JUKEPEJIO i KOHKPETHY CTOPiHKY. ABTOD CTaTTi Bi/IIIOBi/la€ 32 TOUHICTh IIMTOBAHOTO B PYKOITUCI TEKCTY.

Ha Bci pucyHku i Tabumi ciij| JaBaTh TOCUJIAHHS B TEKCTi. PUCYHKIM MAlOTh CYTTPOBOJZKYBATHCS
HiAPUCYHKOBUMMU ITiANKCAMU, a TaGJIMIli MOBUHHI MAaTH 3aroJIOBKU.

Pucynxn (doro) crix mogasatu B nporpamax Adode Illustrator abo Photoshop i Buxonysatu
y BekTOpHIiNl rpadimi. Ix posmip Tpeba ysrogutu 3 GopMaroM BHIAHHS i TMOAATH [0 PEAAKIii y
BUIsIA okpeMux (ailiis. Y HasBax (ailliB BUKOPUCTOBYITE JATHHCBKI jitepu abo nudpu, 1o
BiZIOBiAIOTH HyMepallii PUCYHKIB 3TiZHO 3 TOPSAAKOM iX BiITBOPEHHA y BUJAHHI.

DopMyau, SKIO 1€ MOKJIUBO, CJil HaOUpaTH y PeskuMi HaGOPY TEKCTY 3 BUKOPHUCTAHHAM
KOMaH/l “BepXHiW i HWXHIN iHIAeKCH, BCTaBKa CUMBOJY’, TIPU IBOMY BCi MaTeMaTUUYHi 3HAKH
BiIII/ISIIOTBCS iHTepBasoM, Hampuikiam: a2 + b2 = c¢. Ckuamgni dopmysau 1moTpiGHO Habupath 3a
nomomororo goaarka Microsoft Equation 3.0 (dopmympHuii pegaxkrop).

ABTOpPHM MaiOTh JAOTPUMYBATHUCS MPABUIBHOI TaIy3€BOi TEPMiHOMOTIT (JIUB. JIEPKCTAHIAPTH).

Tepminu o Bciit po6oTi MaioTh 6yTH yHi(DIKOBAHIMMU.

Mix mudpamMu i Ha3BaMU OAWHUIL (TPONIOBUX, METPUYHHUX TOINO) CTABUTU HEPO3PUBHUN
npoGiJL.

CxopodeHHSs TPOIOBUX OAMHUIIG (TPH), & TAKOK CKOPOUYEHHS MJTH, MJIPA, METPUYHi (T, 1, M, KM
TOIIO) mucaTH 6e3 KParKH.

Sxiuro B Tecti € abpesiarypu, iX CJIijl MOfaBaTH B Iy;KKaX MPH HEPIIOMY 3TajyBaHH.

Bapro rpaHnyHO 06MEKUTH KiJIbKICTh BULJIEHDb B TeKCTi (KypPCUB, HAIBKUPHUI TOLIO).

[Tocumanng B TeKCTi Io/IaBaTH JIUIIE B KBAJIPATHUX Jy:KKax, Harpukiaz [1], [1, c. 6]. Jliteparypa,
1[0 HABOJIMTHCST HATIPUKIHTI Ty6utikartii y “Crincky BUKOPUCTAHUX JKepes” MOBUHHA PO3TAIIIOBYBATHCST
B MOPSIZIKY 1 3rajlyBaHHsI B TEKCTi cTarTi it 6yTH 0(DOPMIIEHOIO BiIIOBIIHO 10 JEPIKABHOTO CTAHAAPTY
Yxkpaian [JCTY TOCT 7.1:2006 (3 mpukiamamMu oGopMJIEHHS Haly:KWUBaHIMUX JKepeT MOKHA
osnaiiomutuch y Brosereni BAK Vkpainu Ne 5, 2009 a6o 3a ejexTpoHHOIO ajgpecoio http://
www.mdau.mk.ua/vestnik /requirements_adds.doc).

JTo crarTi HeoOXiHO 0/IATH BiAMOBIAHO 0hOPMIIEHHIT BUTSAT 3 TIPOTOKOJY 3aCilaHHsA HAYKOBOTO
(HayKOBO-TIEZATOTIYHOTO) MiZIPo3/iay (YCTAaHOBM) PO PEKOMEHIAINII0 /10 IPYKY, /IBi 3aBipeHi perensii
(BUMOTa He TIOMMPIOETHCS HA JOKTOPIB HAYK), a TaKOXK aKT eKCIepTHOI Kowmicii 3 HazaHHSA Tpudy
obOMeskeHHsT (32 IOTPeOH) MPO MOKJIUBICTD BIIKPUTOTO OMyOJIiKyBaHHSI.

Pepakitist Mae paBo poOUTH CKOPOYEHHST U peaKIliiHi 3MiHU.

VY pasi Hemo/epsKaHHsI 3a3HAYEHUX MTPABUJI TIITOTOBKY PYKOIHCY PENAKIiST 3a/IHIIaE 32 cOO00
IIpaBo He PO3TJsiaTi Horo. Pykonucu pefakitiero He TOBEPTAIOTHCS.
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AAMIHICTPATUBHE NPABO | NMPOLIEC

YK 340:331.556.2(477)

T.O. IIpoueHko,
NOKTOP IOPUANYHUX HaYK, Mpodecop

IIPABOBUI1 CTATYC i
BHYTPIIIHbO IEPEMIIIEHUX OCIB B YKPAIHI!

Y cmammi pozensnymi numanns npasgosozo cmamycy SHYmMpIiUHb0 NePemMileHux
oci6 ¢ Yxpaini. Ilpoananisoeano npasose sabe3neuenns ma MONCIUBOCTN NPAKMUUHOL
peanizauii 0cooUCmUX NpPas eHYMpPIUHLO Nepemiuenux ocio. 3anponoHosani uLLAXu
AOMIHICMPaAmueHO-NpPasosozo sabe3neuetis 0COOUCIUX NPAB GHYMPIULIHLO NePEMIUEHUX
oci6 6 Ykpaini.

Kmouosi cnoea: suympiwmnvo nepemiweni ocobu, peanisauis npas, aominicmpa-
MusHo-npasose sabe3neuenns npas, 2apanmii sabesneuenns nNpag HYmMpPiuHbo nepe-
Miwenux ocio.

B cmamwe paccmompervt 60npocvt npasosozo cmamyca eHympenHe nepemeu,eHHbLX
auy, 6 Yxpaune. [Ipoananusuposaivt npasosoe obecneuenue i 603MOICHOCU NPAKmude-
CKOUL Peanusauuil TUYHbIX Npas euympenne nepemeuwenivlx auy. Ilpednoicenvt nymu
AOMUHUCTPAUBHO-NPABOBOZ0 00ECNEUCHUS. TUUHBIX NPAE GHYMPEHHE NePe-MEUEHHBIX
auy, 6 Yxpaune.

Knroueeswte cnosa: snympenne nepemeueniole auya, Peaiu3auis npas, GOMUHUCIT-
PamusHo-npasosoe obecneuenue npaes, 2apanmui obecneueHus npas eHympenne nepe-
MEUEHHDIX JIUY,.

Paper deals with the legal status of IDPs in Ukraine. It analyzes the legal
regulation and practical realization of individual rights of internally displaced persons.
The ways of administrative-legal ensuring individual rights of internally displaced
persons in Ukraine are shown.

Keywords: internally displaced persons’ rights, administrative and legal support
rights, guarantees of the rights of internally displaced persons.

Konctutynisi Ykpainu rapanTye cBOiM rpoMajigHaM SIK y Jep:KaBi, Tak i mosa ii
MeKaMu, He3aJesKHO BiJl MiCIls ITPOKUBAHHS, 32 OyIb-sIKUX 30BHIMIHBOIOTITHYHUX,
COIiaTbHO-€KOHOMIUHUX a0 iHIMNX 00CTaBWH 3axucT ixX mpas i cBobox [9]. Ilpasa i
cBOOOIM TPOMA/ISTHUHA HEMOKJIMBO PO3IUISIIaTH 6e3 000B’sI3KiB, ajike BOHM HEBiIILIbHI
OJIHE BiJl OZIHOTO i YTBOPIOIOTH MEBHY CUCTEMY, sIKa CKJIA/IAE€ CTATYC OCOOM Ta BU3HAYAE
[PaBOBE MOJIOKEHHST 0COOM B CYCIiJIbCTBI. BOHU IlilecTipssMOBaHO BIUIMBAIOTH Ha
CTBOpPEHHs 30a/JlaHCOBAaHMX CrOCOOIB B3aeMojii sogeil Misk coboio i (opmyBaHHSs
BIIOPSI/IKOBAHUX BiTHOCMH MiXK iHAWBIZIOM, CyCHiJIbCTBOM i Aep:kaBoi. OmHuUM i3
KJIIOYOBMX MPUHIIMIIB IIPABOBOTO CTaTyCy 0COOM € IIPUHIIII IIPABOBOI PiBHOCTI IpaB
i cBoGo, 3abesneyeHNil BUSHAHHSM HEIPHUITYCTUMOCTI MPUBIJIEiB 4 0OMeKeHb 3a
O3HAaKaMUu pacH, KOJbOPY IIKipH, MOJITUYHUX, PEJITiMHUX Ta iHIIUX IepPEeKOHaHb,
CTaTi, eTHIYHOTO Ta COIiaJIbHOTO MOXO/IKEHHS, MATHOBOTO CTaHy, MiCIIsl TTPOKMUBAHHS,

! 3akinuenus. [Touarok y Ne 4, 2015.
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3a MOBHOIO a00 iHIIUMHU O3HAKaMMU; TPUHIMII HEBiAUYKYBaHOCTI Ta HEIOPYIIHOCTI
mpaB i cBOOOK OCOOW; MPUHIIMIT HEBUUYEPITHOCTI MpaB i ¢BOOOI 0COOW; MPUHIIHIL
rapaHTOBAHOCTI MPaB i CBOGOJT; TIPUHIIAIT HEMOKJIUBOCTI JIOBIIBHOTO CKAaCyBaHHsI ITPaB
i ¢cBOGO; TIPUHITUIT HEIPUIIYCTUMOCTI 3BY’KEHHSI 3MICTy Ta 00CATY HasBHUX IIpaB i
cBOOOT; TIPUHIIMTT B3aEMO3YMOBJICHOCTI ITpaB, CBOOOJ i 0OOB’SI3KIB Ta TIPHHIVIT BU3HAHHST
MiKHApPOJHUX CTAaHAAPTiB y raaysi mpas i ¢cBoOO1 0coOw.

ITi ocHoBHI TOJIO3KEHHS, 3aKpitieHi y ctatTi 24 Koncturyiii Ykpainu, € akciomoro
1Uist 3abe3ledeHtst IpaB BHYTPIIIHBO TepeMimteHux oci6 (zaxi — BIIO) B Ykpaii.
KoHcTuTyiiiiHi ipaBa rapaHTyIOThCs i He MOKYTh OyTH ckacoBaHi (cT. 22 Koncruryirii)
[9]. Coorozmi, stk HikoM paHiIite, 11i moyoxkeHHst KoHcTuTyiii HabyBaroTh aKTYaJIbHOCTI.
YKpaiHa K JeMOKpaTHYHa JepkaBa Mae 3abe3MeurnTH JOTPUMAHHS, peatisariito, OXOPOHY
Ta 3aXUCT TpaB rpoMaisii Ykpainu — BIIO, ski MoKy Th BUPIZHATHUCS 32 TOJITUYHUMM,
peJirilHUMU TIePeKOHAHHAMU, €THIYHUM Ta COIaJIbHUM IOXO/>KEHHSIM, MalHOBUM
CTAHOM, MicIleM TPOKMBAaHHS, 32 MOBHOIO O3HaKoOlO Tomio. /[uckpuminaiiis mig yac
peasizaiiii mepecesieHIAIMI OyAb-sIKUX TIpaB i cBOOOJ Ha IifCTaBi TOTO, IO BOHU €
BIIO, npsimo 3aboponena ct.14 3akony Ykpainu “IIpo 3abesmnedents mpas i ¢cBOOO
BHYTPIIIHBO TIepemimnienux ocib” [2]. Came 3abesneuents mpas BITO € TiM Maprepom,
SKUI BU3HAYAE 3PiTiCTh JlepsKaBU Ta IPOMAJTHCHKOTO CYCITLIbCTBA.

Sk OyJ10 3a3HaYEHO, TOJIOBHUMU CKJIQ[IOBUMU TIPABOBOTO CTATYCy OCOOM € MpaBa,
cBoGoau i 0060B'st3ku. IIpaBa i cBoOOAM 0COOM BM3HAYAIOTH YMOBH ii HOPMaJbHOI
JKUTTEAISTIBHOCTI, CTBOPIOIOTH HEOOXIi THI YMOBH J171sI 1i BCEOIYHOTO PO3BUTKY, 3a/I0BOJIEHHST
inTepeciB Ta morped. IIpaBa i cBoGOAM 0COOM — Iie MEBHI MOKIMBOCTI, HEOOXiIHI 1JIst
3aJI0BOJIEHHST 0COO0IO CBOIX JKUTTEBUX TTOTPeO — MaTepiaabHUX i HeMaTepialbHUX, /IS
icHyBaHHsSI Ta PO3BUTKY 0COOM B KOHKPETHO-iCTOPMYHUX yMOBaX, IO 00'€KTHBHO
3yMOBJIeHI piBHEM PO3BUTKY cycmijbcTBa. IIpaBa i ¢BOOOAM € TPUPOIHUMH,
NPUPOLKEHIMH 1 HEBII EMHUMU SIKOCTSIMU 0COOH, Oe3 SIKUX BOHA HE MOKE HOPMAJIbHO
icuyBaru. TTo/103KeHHST PO TIPUPO/IHE MTOXOKEHHS TIpaB i cBOOO Y KOAHOMY pasi He
O3HaA4YaE, M0 BOHU He TOTPeOYIOTh 3aKOHOAABYOTO 3aKPIlIEHHS], MIBUJIIIE, HABIIAKH,
caMe 3aB/ISIKU IOPUITYHOMY 3aKPITJIEHHIO TIPaB i CBOOO CTBOPIOIOTHCS PeabHi MiICTaBy
muist 3abe3teuertst X HeBij'€eMHOro i HemopymiHoro xapakrepy [6]. OcHosmi mpaBsa i
cBOOOIM — 1€ ceplleBHHA MPABOBOTO CTATyCy, BOHM MepeadadaioTb MOXKJIUBICTDH
BUHUKHEHHS B 0COOM Ha iX OCHOBI BEJIMKOI KiJIbKOCTI iHIINX TIpaB i CBOOO; CTAHOBJISATH
IIPaBOBY 6a3y JUTSI TIOXITHMX, ajie He MEHI BayKJIUBUX, iHIUX 1paB i cBobos. I1pasa i
cBoboaM Haifuacriiie TOAiLIsSoThes Ha: 1) ocobucrti; 2) mosituuni; 3) coliaabHO-
€KOHOMiuHi; 4) KyJIbTYPHi i TyXOBHi.

Ilo ocobucTux Ipas, y IepIlLy Yepry, HajeskaTb MOKJIUBOCTI, HeoOXiaHi mia
(pizuuHOTO iCHYBAHHS JIOAWHU, 75 3aI0BOJIEHHS ii OiosoriuyHUX Ta MarepiaJbHUX
notped Ta MOKJIWBOCTI 30€pesKeHHs, TPOSIBY, PO3BUTKY W 3aXUCTy MOPAJIbHO-
[ICUXOJIOTIYHOI IHAMBIAYAJIBHOCT]I JIOAWHU: IIPaBO Ha JKUTTH, [IPaBO Ha IIOBary [0
TiJIHOCTI, TPaBO Ha CBOGO/Y Ta 0COOMCTY HEOTOPKAHHICTD, TPABO Ha HEIOTOPKAHHICTh
JKUTJIA, TPABO HA TAEMHUIIIO JINCTYBaHHS, TeJe)OHHUX PO3MOB, TeserpadHoi Ta iHIIoi
KOPECTIOH/IEHIIiT, TPaBO Ha HEBTPy4YaHHsS B ocobucTe Ta cimeitne KuTTss. OCHOBHUMM
O3HAKAMU TPaB JIOANHM, 32 BUSHAYEHHSIM HAYKOBIIIB, €: MOKIMBOCTI (CBOOOIH ) JIIOANHI
TiSITA TIEBHUM YMHOM 200 YTPUMYBATHUCS BiJl MEBHUX [Iiif, CIIPSIMOBaHi Ha 3a/J0BOJICHHST
notpebd, 6e3 SIKUX BOHA HE B 3MO3i HOPMaJIbHO iCHYBAaTH i PO3BUBATHUCS; MOKJIMBOCTI,
1[0 3YMOBJIEHI OiocoITiaTbHOIO CYTHICTIO JIIOJIMHU, HAJIeKaTh il BiJl HAPOIKEHHH i He
noTpebyIoTh “103Bosy” 3 60Ky Koro 6 TaM He 0yJI0, B TOMY YKCJI Jep/KaBU: BOHH He
MOKYTh OyTH “BigiGpaHi” BHaCJIZOK CBaBi/UIsI MOJKHOBJA/IIB, OCKIIBKU He “maHi”
HE0; MOJKJIMBOCTI, sIKi He oOMesKeHi TepuTopi€o mepskaBu (II03aTepUTOPiaIbHi) i He
3aJIeKaTh BiJl HAIIOHATBHOI HANIEKHOCTI TonuHu (HAIHAI[IOHAJbHI): BOHU HAJIeKaTh
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il1 yKe uepes Te, 1110 BOHA € JIIOJIMHOIO, BOHU MTOXO/ATh BiJl IPUPOAN JIOAUHU i MAIOTh
(hopmyBatu Ta MiATPUMYBATH B JIIOAWHI MTOUYTTS BIACHOI TiTHOCTI, 11 iHAWBIyaIbHICTH;
MOJKJIUBOCTI, 1110 € 3aJIe;KHUMU (B TJIaHi 3/1HCHEHHS) BiJl MOKJIMBOCTEN CYyCIHiJIbCTBA
— PiBHS 10TO €KOHOMIYHOTO, MTOJIi TUKO-COIiaIbHOTO, TyXOBHO-KYJIbTYPHOTO PO3BUTKY;
MOKJIMBOCTi, IO MAalOTh IPAaBOBUU XapaKTep, OCKLJIbKU BHECEHi /10 3aKOHOJaBUMX
aKTiB, sIKi CTBOpPEHi B Me)KaxX JlepsKaBU i Ha Mi’KHAPOAHOMY PiBHi. BusHanHs1, 10TpUMaHHs,
OXOpOHa i 3aXUCT Jiep:kaBamMu (y pe3yabTaTi yroj1) OCHOBHUX TIPaB JIIOJUHU, 3aKPITIJIEHIX
Ha MiKHAPOAHOMY PiBHI, € CBifYEHHSAM IIPO Te, 1[0 BOHK CTAJM HE JIHIIE 00’ €KTOM
Mi>KHapOJHOTO PeryJIIOBaHHs, ajie i 3aKpillJieHi MiXKHApOJAHUMU cTaHaaptamu [6].
3abesmnedeHHs: mpaB Ta cBOOOJ BHYTPINIHBO MepeMillleHnX Oci0 3MifICHIOI0THCS
BifmoBigHo 10 3akoHiB Ykpainm “IIpo 3abesmedenHs mpaB i cBOOOA TPOMAISH Ta
NPaBOBUI PeXUM HA TUMYACOBO OKYyIOBaHiii Teputopii Ykpaiuu” [4] Ta “IIpo
3abe31eveHHsI TIpaB i ¢cBOOO/ BHYTPIIIHBO TepeMimienux oci6” [2]. TosmoBHa MeTa 1ux
3aKOHIB — 3a0e3TeueHHsT BHYTPIIITHBO TIEpeMillieHnM 0cobaM rapanToBaHux KoHcTutyiriero
Ykpainu mpas i cBoOO rpoMajisiH Y KpaiHu, CTBOPEHHST HaJIeJKHUX YMOB JIJISI COI[iaIbHOT
azanTarii, 3a0e3rmedeHnsl TUMYACOBUM >KUTJIOM, CHPUAHHA B IIpaleBJallTyBaHHI,
POJOBXKeHHsT 3100yTTst ocBitn. KpiM Toro, mepembadeHo 3axucT Takux ociO Bix
JAMCKPUMIHAIIT Ta TPUMYCOBOTO MOBEPHEHHS, IOITOMOTY B I00POBiJIbHOMY TIOBEPHEHHI.

Kab6iner MinictpiB Ykpainu 3atBepans KoMiiiekcHy gepKaBHy MPOTpamy OO0
IiITPUMKH, COIiaIbHOI a/lanTailii Ta peinTerpaitii rpoMajisiH Y Kpainu, sIKi epecesnamncs
3 THMYACOBO OKYTIOBaHOI TepuTopii YKpaiHu Ta paifoHiB ITPOBE/IEHHST aHTUTEPOPUCTUYHOT
orepaliii 10 iHmuX perioniB Ykpainu, Ha nepion n10 2017 poky [8], a minictepcTBa Ta
BIIOMCTBa 3allOYaTKyBaJ HU3KY BiJIOMYMX 3aXO/iB, CIIPAMOBAHUX HA JIOIIOMOTY
BHYTPIIIHBO MEpeMillleHrM 0codaM.

Ykazom Ilpesuzenta Ykpainu sarBepikeno Haiionanbny crpareriio y cdepi
npaB Joanau Ha nepiox 1o 2020 poky, a Kabiner MinictpiB Ykpainu po3pobus Ta
3aTBepauB [lman giit 3 ii peanizarii [10].

[TpuiinsTrs HamionanbHoi cTpaterii y cdepi mpas JoanHu 010 3HAYHUM KPOKOM
JlepKaBU Yy JOCATHEHHI BiJITOBiTHOCTI BMMOTaM Mi’KHApPOJHOTO IIpaBa. Y IbOMY
CTpaTeriYyHoMy JOKYMEHTiI 3 ypaxyBaHHSM IIPAaBOBUX BUMOI PO3BMHEHMX KpaiH Ta
HaraJbHUX HAI[IOHAJIBHUX IHTEPECiB BUITMCAHI MeTa Ta pe3yJibTaTy peasisallii cTparerii.
3a ii 3MicTOM JIOANHI HAZAOTHCS Taki mMpaBa i cBOOOAH, SIKi 3yMOBJIOIOTH ii TijHe
icnyBannst. L[s1 cTparerist nepeabayae HajaHHs TIPaB i CBOOO JIFOAMHI SIK IPIOPUTETHOMY
YUHHUKY 1TpU (OPMYBaHHI JIepsKaBHOI MO TUKY, IPUNHATTI PillleHb epKaBHOI BIaN
Ta MmiciieBoro camoBpsiayBanus. IlepeBaroio Harionanbnoi ctparerii y cdepi mpas
JIIOIMHU € 0COOJUBOCTI ii
BiIKpUTi i CUCTEMHO BUIIMCAHi MOPYIIeHHd MPaB JIOJAWHU B KpaiHi i Ha OKyIOBaHi
TepUTOPii Ta BU3HAUEHO MAesKki aii 3i aminm cutyarii [10]. Ase amamniz cutyarii, 110
ckyanacst i3 3abesnedenHsM mpaB BIIO, 3acBimuye icHyBaHHsS HU3KU MPOOJIEM Y
NpaKTUYHIl peasizamii ux mpas Ta 3amoBosieHHi morped BITO.

Y wiit craTTi MM PO3IJSTHEMO OKpeMi MUTaHHS TPABOBOTO 3a0e3IedYeHHsT Ta
HpaKTUYHOI peasizaiii ocobuctux mpas BITO.

Jlo ocobuctux mpas i cBoOox, 3akpimienux y Koncruryiiii Ykpainu, HameKarh:
paBo Ha KUTTs (CT. 27); IpaBo Ha MMoBary cBO€i rigHocTi (cT. 28); mpaBo Ha 0cOOUCTY
cBoGoy i HemoTOpKaHHICTh (cT. 29); MPaBO Ha TAEMHUIIO OCOOMCTOTO KUTTS (CT.CT.
31, 32, 51, 52); mpaBo Ha HemoTopkanHicTh kutaa (cr. 30); cBoOOMA CBiTOTJISAMY i
BipocnoBizanus (cr. 35); cBobo[a IepecyBaHHS Ta IPaBO BLIBHOIO BHOOPY MiCIis
npoxkuBanus (cT. 33); mpaBo 3HaTH cBOi mpasa (cT. 59); MpaBo Ha BiIIKOAYBaHHS 32
PaxXyHOK JIEpKaBU YU OPraHiB MiCIIEBOTO CAMOBPAAYBaHHA MaTepiaJbHOI i MOPAIbHOI
KO/, 3aB/IaHOI OpraHaMy JIepsKaBHOI BJIQ/IN Y1 OpraHaMy MiCIIeBOTO CaMOBPSIyBAHHSA
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(ct. 56); mpaBo Ha CyIOBUIl 3aXUCT CBOIX MpaB (CT. 55); MPaBO Ha MPABOBY JIOTIOMOTY
(ct. 56); cBOGOMA Bia 3000B’s13aHHST BUKOHYBATH SIBHO 3JIOYMHHI PO3MOPSIKEHHS i
Hakasu (ct. 60).

[Tepmum 3a 3HAUYIIICTIO € TPABO Ha KUTTA. Y TMOJ0XKeHHi cT. 27 Konctutyii
Yxpainu 3azHadero: “KoskHa JIiogHAa Ma€ HeBiI'€MHe MpaBo Ha KUTTsS” — TOOTO BCi
disruni ocobu (rpoMazstHi Y Kpainu, iHo3eMHi rpoMaisiHi, 0coOu 6e3 rpoMajIsTHCTBA)
MaioTh 3 HAPO/KEHHs HEBiZl €eMHe TpaBO Ha KUTT. OCHOBHUM 3aKOHOM BU3HAUYEHO
YOTHPU CKJIAZOBi IpaBa Ha JKUTTs: HIXTO He MOe OyTH CBaBiIbHO 1O30aBJIEHUI
JKUTTsT; 000B’SI30K JIEP/KABU — 3aXUIIATH JKUTTSI JIIOANHU; KOJKEH MA€ TPABO 3aXUINATH
CBOE JKUTTS i 3/I0POB’S Bijl TTPOTUIIPABHUX IOCSTaHb; KOKEH Ma€ IPaBO 3aXUIATH
JKUTTS i 30POB’sT iHIMNX Jfo/ielt Bii mpoTunpaBHuX nocsranb [6]. [IpaBo Ha KuTTA €
BU3HAYAJIBHUM, OCKIJIbKU KUTTS JIIOAWHU — 1l€¢ HalBUINA IiHHICTb, yci iHII TIpaBa
BTpaualOTh CBili CeHC i 3HAYeHHs B pas3i cMepTi JIOAWHU, TaK YU iHAKIIEe BOHU
00’ €IHYIOTHCSI HABKOJIO IIHOTO CTPUIKHEBOTO TIpaBa Ta € JWIIE AOAATKOBUMU
iHCTpyMeHTamu, 1110 3a0e31edyioTh e(heKTUBHY peastizalliio nmpaBa Ha KATTS [7].

[TpaBo BIIO na nosary smoanHu A0 ii TiIHOCTI TPSAMO 3aJI€KUTH Bijl TOTPUMAHHS
mpaBa Ha KUTTA. [IpaBo Ha moBary 0 TiIHOCTI JIIOAWHU € HEBi EMHOIO O3HAKOIO
IUBIJII30BaHOTO CYCILJIbCTBA. BOHO € 3arajibHOBU3HAHUM Ha MiXKHAPOJAHOMY PiBHi. ¥
ct. 21 Koncruryiii Ykpainu HaroJomyeTbess Ha TOMY, 1110 “yci Jito/iu BijibHi i piBHI y
cBOI#i rigHOCTi Ta TpaBax”. HixTo He MoXe OyTH MifIaHUil KaTyBaHHIO, JKOPCTOKOMY,
HEJTI0/ICBKOMY a00 TaKOMY, IO MTPUHMIKYE HOTO TiIHICTh, TTOBO/KEHHIO UM MTOKAPAHHIO.
[Ipuyomy monnna 6e3 1i BiJIbHOI 3roin HE MOXKe 6yTI/I miIana MeInYHuM, HayKOBUM
yn inmmM focaigaMm. [lg koncrurymiitna HopMma BifmoBigae monoxennsiM KonBentrii
IPOTU KaTyBaHb Ta IHIIUX KOPCTOKUX, HEIIOACHKUX a0 TaKWX, IO IPUHHUIKYIOTH
TiIHICTh, BU/IIB MOBOXKEHHS i TIOKapaHHs, npuitHAToi B 1984 p., yuacHuieio sikoi €
Ykpaina. [1g sopma B Konctutytiii Ykpainu Bkasye Ha Te, 10 MoBara 0 JIIOACHKOI
rizHocti € 000B’93KOM IOCAOBIIIB Ta BCiX iHmmx oci6. Ilig riguictio moauau B
IOPUAMYHI HAYIli pO3YMIIOTh CYKYITHICTh OCOOMCTHX IpaB i cBOOO, peasisallis SIKIX
JO3BOJISIE KOXKHIH JIIOAUHI cTaTi, OyTH i 3aauImaTics ocobucTictio [6].

3a6e3neqyfoq1/1 peastisaliito IpaB Ha KUTTA Ta Ha II0Bary JIOAUHU 10 Ii TiAHOCTI,
nepskaBa B a03. 4, 5 u. 1 cr. 9 3akony Ykpainu “IIpo 3abesmneuentst mpas i ¢cBOOOJ
BHYTPIIIHBO Tepeminienux oci6” [2] mexmapye, mo BIIO mae mpaBo Ha Gesmneuni
YMOBU KUTTS i 37I0pOB’sT Ta JOCTOBIpHY iHQopMallilo PO HasABHICTh 3arpo3ul st
JKUTTS Ta 3I0POB’S HA TEPUTOPii TOKUHYTOTO MicCIld MPOKUBAHHS, a TaKOXK MicIld ii
TUMYACOBOTO ToceieHHs. ¥ cT. 2 1. 1 11poro X 3aKOHY 3a3HAaUYeHO, 0 /Iep;KaBa BKUBAE
BCiX MOJKJIMBUX 3aXOJIiB 3371 3a00iraHHsT TlepelyMOBaM BUHUKHEHHSI BUMYIIIEHOTO
BHYTPIIITHBOTO TIepeMIIlleHHsT 0cib, 3aXUCTy Ta AOTPUMaHHS IIPpaB i cBOOO TaKuX 0cCiO
[2].

Opnnak BapTo 3a3HAa4MTH, 1110 PO3BUTOK moiii y Kpumy Ta na Cxoni Ykpainu
CYIIPOBO/IKYBABCsI MACOBMMHU TIOPYIIIEHHSAMI KOHCTUTYIIIHHUX TIPaB Ta CBOOO/I JIFOIHA.
ITicsig pakTiaHOI BTpaTH Y KpaiHOI0 KOHTPOJIIO HaJl YaCTHHOIO CBOET TepUTOpii HaOyIm
HA/[3BUUYAITHOTO TIOINPeHHsT (hakT BOMBCTB, BUKPAJIEHHST Ta KaTyBaHb TPOMAISTH, SIKi
AKTUBHO MiITPUMYBAJIU HTICHICTD Iep;KaBy 1 BUCTYTIAJIU [IPOTU cenapaTtusMy. Hotupu
CKJTQJIOBUX TpaBa Ha JKUTTS Y 3B’sI3Ky 3 IIUMU TOAISIMU HaOyBalOTh HOBOTO 3HAYEHHSI.
3abesreueHHst peasisarlii paBa Ha KUTTsI, Ha MOBary JIFIAWHU JI0 ii TIIHOCTI TpOMaisTHAMI
Ykpainn, B Tomy ymcrai i BIIO, ski yac Bij yacy BUIKIXKAIOTh HAa OKYIIOBaHY Ta
HEIIIKOHTPOJIbHY Y KpaiHi TepuTopiio, € HeMOXKJIMBUM. Xo4a YKpaiHa 3aKOHO/IABYO U
sakpinuiaa B 3akoni Ykpainm “IIpo 3abesnedeHHs 1paB i ¢BoOOJ TPOMasSH Ta
[IPaBOBUI PeKUM HA TMMYACOBO OKYIIOBaHiil Teputopii Ykpainu” mpaBoBi HOPMH PO
Te, 110 JiepskaBa BAKMBAE BCiX HEOOXIAHMX 3aXO/iB MO0 TapaHTyBaHHs MPaB i cBOOO
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JIOJIMHU i TpOMasiHuHA, Tependadennx KoHcTuTyiieio Ta 3akoHamu YKpainu, ycim
rpoMaJisiHaM Y KpaiHu, y TOMY YUCJi 1 TUM, 1110 TTPOKUBAIOTH HA OKYITOBAaHill TepUTOpii
(ct. 5, . 1-2 3akomny), ajie BiANMOBiAIBbHICTD 32 MOPYIIEHHST BU3HAUYeHNX KOHCTHUTYIIIEI0
Ta 3aKOHAMK Y KpaiHu 1paBs i cBOOO TpoMaisiiiHa (CT. 5, 1. 3 3aKOHY) Ta BiflIIIKOLy BAaHHST
MaTepiaabHOI Ta MOPaIbHOI IIKOAU IOPUINYHUM 0cOOaM, IPOMAIChKIM 00 €HAHHSIM,
rpoMajissHaM YKpaiHu, iHo3eMIsIM Ta ocobaM 6e3 rpPOMaJSIHCTBA Y TIOBHOMY 00Cs3i
MOKJIAJIA€ Ha JepKaBy-okymnanTa [2; 4]. JIume 4. 1 cr. 17 3akoHy 3a3Hayae, 110 B pasi
MOPYIIEHHS TOJIOKEHb 1bOT0 3aKOHY [ep:KaBHi OpraHu YKpaiHU 3aCTOCOBYIOTH
MeXaHizmu, nepegdadeHi 3aKOHaMM YKpaiHuM Ta HOpMaMM MiKHApPOAHOIO IIpaBa, 3
METOIO 3aXUCTY MUPY, Ge3MeKH, TIpaB, CBOOOJ i 3aKOHHUX iHTEpeCiB rpoMaistH Y KpaiHu.
Mexanism 3abe3redeHns peaisallii TakKux IpaB MOTpedy€e HEBiAKIaIHOI pO3pOOKM Ta
BITPOBA/IZKEHHSI.

[TpaBo ocobucToi HeOTOPKAHHOCTI rapanTyeThest cr. 29 Koncrurytii Ykpainm.
BimosiaHo 10 Hel KojKHA JI0ANHA Ma€ IIPaBo Ha CBOOOY Ta OCOOUCTY HEIOTOPKAHHICTB.
[Liero sk cTaTTero BCTaHOBJIEHO rapaHTii peasisarlii 3asHaueHoro mpasa. /o ocobmBocTeit
3a0e3MeveH sl 1[bOTO TIpaBa CJIiJ BiHECTH HOPMH, 3akpimeHi m. 2 4. 4 posmimy II
3akony Ykpainu “ITpo 3abesmedeHns mpas i cBOOOL TPOMA/ISIH Ta IIPABOBUIL PEsKUM Ha
TUMYacOBO OKYNOBaHili TepuTopii Ykpainu”, ski mictaTh 3minu g0 ct. 114
KpuminasmpHOTO ITpoIiecyasbHOTO KOIeKCY ¥Y KpaiHu 1010 BU3HAHHS 32 BMOTHBOBAHOIO
YXBaJIOI0 CYZOBUX CIIpaB, MOB'sS3aHUMU 3 oKynari€o. Heyxuabno morpumysarucs
BUMOT, 3aKpitieHnx y cr. 29 Koncruryuii Ykpaitu, 30008’ s13aHi IIpaBOOXOPOHHI OpraHu,
saiiicHrooun mepeBipky BITO 1momo yuacti B He3akoHHUX 30pOitHUX (hOPMyBaHHSIX Ha
OKYIIOBaHUX TEPUTOPIAX.

[ToTpebye 10ATKOBOTO PEryIioBaHHs MUTaHHsI HaJaHHs IIpaBoBoro crarycy BITO
3aCy/PKeHUM ocobaM, sIKi IeHTpasi30BaHO TepeMillieHi 3 OKYIOBaHUX TEPUTOPiil Ta
TEPUTOPIi, HA AKUX JlepKaBHI opraHu YKpainu He 3/[iliCHIOIOTh CBOi ITOBHOBA)KEHHS.
OxpeMux IOPUINYHUX TapaHTiil 3abe3eueH s TipaBa 0COOMCTOI HEOTOPKAHHOCTI JIJIst
BITO B 3akoHOmaBCTBI YKpainu He mepeadadeHo.

[Tpaso BITO six rpoMazisin YKpainu Ha HEIOTOPKAHHICTD JKUTJIA 3aKPITLTioE cT. 30
Koncrurynii Ykpainu: “KoxkHomy rapaHTyeTbhCs HeJOTOPKaHHIiCThb kutTJja. He
JIOTTYCKAETHCS MIPOHUKHEHHS /10 JKUTJA YU JI0 iHIoro Bojoainasa”. Anekcig Kpumy ta
BTpaTa KOHTPOJIIO [IepKaBHUX OPTaHiB Ykpainu Haja teputopissimu JloHenbkoi Ta
Jlyrancpkoi obJiacTi TpuU3Besn [0 TOTAJAbHOTO IMOPYIIEHHSI TpaBa T'POMAsIH Ha
HeOTOPKaHHICTh KuTaa. Bibiricts BITO Gysu 3MmytiieHi 3a/UIuTE CBOE JKUTJIO O€3
HATJISIy i He BOJIOIIOTH iH(OPMAITi€ro PO HOTOo MOAAMbBIITY A0J0. TuMyacoBe KUTIO
YacTO NMpU3HAYeHe /I KOJEKTUBHOTO TMPOXKUBAHHS (TYPTOXKUTKHU, CAHATOPIl TOIIO).
OxpeMux IOPUANYHUX TapaHTiil 3a0e3ledeHHsI TpaBa HEIOTOPKAHHOCTI JKUTJA JIJIsT
BITO 3 3ak0HOIABCTBI He mmependadeHo.

OxopoHa 0COOUCTOTO JKUTTsE 0COOU SIK KOHCTUTYIIIHE TIPABO 3aKpiljieHa y rpyi
crareit Koncruryii Ykpainu (ct. 31-32, a Takox 51-52). [9] Bixnosiano mo crareii
31 ta 32 Koucrurynii YKpainu, KOXHOMY TapaHTYETbCS TAEMHUIT JIUCTYBaHHS,
TesePOHHUX PO3MOB, TesierpadHoi Ta iHIIOI KOpeCIoH/IeHIlii Ta HeBTPY4YaHHs B OTO
ocobucte i cimeiiHe KUTTsI, KpiM BUTAKIB, Tependadennx Koucrutyiiieio Ykpainu.
3MiCcT mMX cTaTell BCTAHOBJIOE TaK 3BaHe IPABO Ha TPUBATHE KUTTS JIOAUHU i
rpomMajisiHuHA. 1li mpuBaTHUM KUTTSM JIIOJJUHU B TeOPil KOHCTUTYIIMHOTO IIpaBa
PO3YMIIOTh TOH aCIleKT JKUTTS JIIOAWHU, KA He T0B's3aHuil 3 ii cry:k60Bo0 abo
TPOMAJISTHCHKOTO [IISITTBHICTIO i sIKUil BoHa He Oaxkae 3pobdutn HagbaHHsaM inmmx. Coix
3BEPHYTH yBary Ha Te, 1[0 TIPaBO Ha KUTTS, IIPABO Ha MOBAry J/i0 TiIHOCTI Ta IIPaBO Ha
cBOOOIY Ta 0COOMCTY HEIOTOPKAHHICTh HaJIEKaTh 10 OCOOMCTHX TIPaB, sIKi BiIOBIIHO
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1o ct. 64 Koncruryiii Ykpainu He MOKyTh OyTH 0OMesKeHi HaBiTh B yMOBaX BOEHHOTO
a00 HaJ3BUYAITHOTO CTaHYy.

Crarrss 33 Koncruryiii YKpainu sakpimiroe cBoGOIy IepecyBaHHsI Ta MPaBO
BiZlbHOTO BUOOpPY Micisg mposkuBauus [9]. [lerasnizaiiss oKpeMUX MOJOXKEHD
KOHCTUTYIIITHOTO ITpaBa Ha CBOOO/Y MepecyBaHHsT Ta BIIbHUI BUOIP MiCIIsT TIPOKMBAHHST
Mmictutbes B 3akoHi Ykpainu “IIpo nopsapok Buizny 3 Ykpainu i B'isgy B Ykpainy
rpomaisia Ykpairum” [11]. 3asnadena cBoboma chopmyiboBaHa 3 ypaxyBaHHIM iCHYBaHHST
ii BHyTpimHboro (cBoOOMa TepecyBaHHs KOKHOTO TEPUTOPi€0 YKpainu; cBobo/a
BiJIBHOrO BUOOPY MiCIISl TIPOKUBAHHS ) Ta 30BHIIIHBOTO (CBOOO/IA 3aJIMIIATH TEPUTOPITO
Ykpainu, a /st TpoMaisiH YKpainu — cBoOOIa MOBEPHEHHsT B YKpPaiHy) acleKTiB.

Crorofai B 3a3HaueHiit cdepi gie 3akon Yipaiau “IIpo cBobomy TiepecyBaHHs Ta
BiJIbHUI BUOIp Micis mposkuBadHs B Ykpaini” Big 11.12.2003 Ne 1382-1V, BignosiaHo
JIO SIKOTO 3aMiCTh ITPOIMCKH 3alTPOBAIKEHO PEECTPAILiio 0Cib 3a MicIieM iX IPOKUBAHHS
ui mepeOyBaHHs, [0 Ma€ TMOBIIOMHMI (a He HO3BLIBHMUIL, K MPOIKCKa) Xapakrep [3].
3rifiHo 3 MM 3aKOHOM PeECTpallist MiCIs IPOKUBAHHS YU MiCIls TiepeOyBaHHS 0cOOM
abo Ti BiZICYyTHICTh He MOXKYTh OyTH YMOBOIO peasisaliii mpas i ¢cBo60/I, mepeadadeHnx
Koncruryiicio YKpainu, 3akoHaMy 4K MiKHAPOAHUMU JOrOBOpaMy YKpainu, abo
migcrasoto st ix oomexenus. Cr. 3 3akony Ykpainu “IIpo 3abGesrnedyeHHst Tpas i
¢BOOOJT BHYTPITITHBO TIepeMitiiennx oci6” 3axutiae BITO Bix mpuMycoBOTO BHYTPIlITHHOTO
nepeMitenHst abo IPUMYCOBOTO OBEPHEHHST Ha IOKUHYTE Miciie MPpOosKuBaHHs [2], 1110
takox rapanTye BIIO cBoGoay mepecyBaHHs Ta BiJIbHUIT BHOIP MiCIIsT TIPOKUBAHHSI.

3Beprae Ha cebe yBary Jiiiie Hey3TO/KEHICTh MOHATh y 3akoHi Ykpainu “ITpo
3abesIedeH st IIpas i cBOOO] BHYTPIIIHBO HepeMillleHnX 0ci6” 010 BUSHAYEHHS “MicIis
nposkuBants” Ta “micig nepebyBanus” BITO. Taxk, . 2 cr. 4 11poro 3akoHy 3a3Havae,
110 TizcTaBoo 1utd B3ATTA Ha 00sik BITO e (hbakT MiATBEPIKEHOTO MiCIlsS TTPOKUBAHHS
Ha TEPUTOPIii, 16 BUHUKIU 00CTaBUHY, 1110 CIIPUYUHWUIIN TiepeMillleHHsd. Y 1. 4 1€l
CTaTTi TIPOIOHYETHCS JIJIst OTPUMAHHS JOBiZKK 1TPO B3sATTS Ha 061k BITO 3BepHyTHCS
[0 CTPYKTYPHOTO IIPO3/iy 3 HMUTAaHb COLIAJIBLHOTO 3aXUCTY 3a MiClleM IIPOKUBAHHA,
ane micrie mpoxkuBanas BIIO — 1e sxutio, posraioBane Ha TEPUTOPii, e BUHUKIN
00CTaBUHM, 110 CIPUYNHUJIN TIepeMiliieHHsT. ToMy MPOIOHYEMO B TEKCTi 3aKOHY Y3TOAUTH
i ouartd, i Bce xx BIIO mia 3abesneuenns [IPaKTUYHOI peaJsiiallii cBOIX IpaB i
cB00OOI HEOOXiMHO 3BepTaTHCS A0 MEpKaBHUX OpraHiB, OpraHiB MiCIeBOTO
caMOBpsIlyBaHHsI 3a MiciieM IiepeOyBaHHsI, a He 3a MiclleM TpoKuBaHHs. Tomy i
HITaMII TIPO Micile TepeOyBaHHs MPOCTABASETHCS B JOBIII MPO B3ATTS Ha OOJIK
BIIO, a ne B macnopti rpomanguuna Ykpaiau. Xoua y cT. 12 3akony, sika BU3HAYA€E
nizictaBu g ckacyBaHHd crarycy BIIO, 3a3naueno, 1110 3MiHUBIIM Micile TPOKUBAHHS,
TOOTO 3AINCHUBIIN PEECTPAIIii0 MiCIls MPOKUBAHHS 3a HOBOIO a[pecoio Ha TepUTOPii
Vkpainu, ocoba moxke Brpatuti craryc BITO. Uu sajaumiacTbesi MpaBoOBUI CTATyC
BITIO B ocobu, sika 3MiHMIa MicIie TIPOKMBAHHS, B 3aKOHI He 3adiKcoBaHO.

[TpaBo BiJIbHO 3a/IMIATH TEPUTOPII0 YKpaiHu (JJIs1 KOJKHOTO) Ta IpaBo B OYb-
SIKUI Yac MoBepHyTUCS B YKpainy (17151 rpoMajistH Ykpainu). [llono rpomanss Ykpainuy,
TO MOPSIJIOK peastizallii HUMU 1UX ITPaB BU3HAYAE€ThCsl 3akoHOM Y kpainu “IIpo nmopsimok
BUi3My 3 Ykpaiuu i B'i3ny B Ykpainy rpomazsin Ykpainu” Bix 21.01.1994 Ne 3857—X11
i3 aminamu [11]. Bigmosigno mo cT. 2 mporo 3akoHy MTOKyMeHTaMH, IO JIAl0Th ITPaBO
Ha BWi3/ 3 YKpainu i B'i3/1 B YKpaiHy Ta MOCBIIIyIOTh 0cO0y rpOMajisTHUHA Y KpaiHu
i gac mepeOyBaHHs 3a il MesKaMH, €: TIACTIOPT IPOMAJTHIHA Y KpaiHu [I7ist BUI3Ly 3a
KOPJIOH; MTPOI3HMIT JOKYMEHT TUTUHU; AUTIOMATHIHUN TIACTIOPT; CJIY;KO0BUI TTACTIOPT;
nocBiguentst ocobu mopsika. Ha rpomagsa Ykpainu — BIIO, ski 3BepHysucs 3
KJIOIIOTAHHSAM IIPO BUI3J 3 YKpaiHu, NMOIMMPIOIOTHCSA BCi MOJIOKEHHSI YUHHOTO
3aKOHO/IABCTBA, BOHM KOPUCTYIOTBCS BCiMa TIPaBaMM i HECYTb BCTAHOBJEHI 3aKOHOM
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0608’13k, 3a BITO sk rpomagsiHamMu Ykpaiau 30epiraioTbest Ha ii TepuTopii MaiftHo,
KOIIITH, I[IHHI ITallepy Ta iHII [IHHOCTI, 1[0 HAJIEKATH IM Ha IIPaBi IPUBATHOI BJACHOCTI.
Byzb-sike 0OMeskeHHsI iX rpOMaTHChKHUX, MOJITHYHUX, COIaJbHUX, EKOHOMIYHUX Ta
iHIIUX TpaB He JOIyCKaeTbed. Jluie 1npu BUi3/i Ha MOCTiilHe Miclle MPOXUBAHHS 32
KOPJOH 3rigHo 3 1. 4 cr. 12 3akony Ykpainm “IIpo 3abesmedeHHss mpas i ¢BOOOJ
BHYTPIIIHBO IEPEMillleHUX 0ci6” BUHUKAIOTH IICTABU JIJIS CKaCyBaHHA JIOBIJIKU IIPO
B3aTTst Ha 06k BITO Tta suarTd ii 3 06siky B €xuniil iHdopmariiiiniii 6asi gaHUX.

[IpaBo rpomMajsiH YKpaiau B Oy/b-sIKUI Yac MOBEPHYTUCS B YKpaiHy 0COOIMBO
aKTyaJbHe B yMOBax 30iJbIieHHsT 06csTiB mirparttii. 3rigHo i3 3akoHom Ykpaiau “ITpo
MOPSZIOK BUi3Ny 3 Ykpainu i B'i3my B YKpainy rpomaisin YKpaiHu’ TpoMajisHUH
YKpaiHu 3a JKOTHMX IiCTaB He MOKke OyTr oOMesKeHWil y TipaBi Ha B'i3n B YKpainy.

Okymarfiss yacTWHM TepuTopii YKpaiHu crpusijia MOTipIIeHHI0 3abe3TeyeHHst
MpaKTHYHOI peasizaiii CBOIX IpaB Ha CBOOOLY IepecyBaHHSI Ta BHOOPY BiJBHOTO
MicCIlsl IPOKMBAHHA rpoMajgHaMu Y kpainu. Tak, YnoBHoBaxenuii BepxoBnoi Paau
Vkpainu 3 TpaB JIIOAMHE HEOIHOPA30BO 3BEPTaB yBary Ha HpobseMu B peasisaiii
npaBa Ha cBobomy mepecyBanus BIIO, 30kpema BuUisgy Ta B'i3my Ha TepuTOpito
TUMYACOBO OKYIOBaHOi Teputopii Kpumy rpomansgn Yxpainu, ki BiIMOBUIUCS Bin
oTpuMaHHs pociiicbkoro rpomajsinctea. Maktuyno, He MOXyTh 3anuimutu Kpum i
rpoMa/igHu Y KpaiHu, ki He MaloTb MOKJIMBOCTI BKJI€ITH HOBY (DOTOKAPTKY B MACIOPT
rpoMaiTHUHA Y KpaiHu 1Ipu JOCSTHEHHI 25- Ta 45-piyHoro BiKy; mitu y Bitti Big 14 10
16 pokiB, sIKi He MOXKYTb OTPUMATH TIACTIOPT TPOMAITHUHA Y KPAiHU 3TiZIHO 3 YKPAiHCHhKUM
3aKOHO/ITABCTBOM; I'POMAJISTHU Y KpaiHu, siKi BTpaTuiin cBill macnopT Ha TepuTopii Kpumy.
MoskmBocrti B'i3ay Ha Teputopito Kpumy daxTiuto mosbasieHi rpoMagssii YKpailu,
SIKi MaIOTh PeecTpallifo Ta MOCTIHHO MPOKUBAIOTh Ha IiBOCTPOBI, ajie BTPATUIN CBiil
[IaCIOPT Ha MATEPUKOBIM YaCTUHI YKpaiHu, a TaKoK KPUMCBKi TaTapH, AKi Ha 1iJcTaBi
bBimkernpkux momMoBeHOCTEN TIOBEPTAIOThCA 0 KpuMmy 3 wmicith memnopraitii, ane e
BCTUTJIN O(POPMUTH MACHIOPT rpoMaJisiHUHA Y Kpainu. Ha nepekoHaHHsT Y TOBHOBaKEHOTO,
i mpobjaeMu MOXKYTh OyTH BHpIIlleHi JIMIIE IIJISXOM BHECEHHs 3MiH IO YHHHOTO
3aKOHO/JIABCTBA, SIKi 3aIIPOBA/ISITh OCOOJUBHIL TIOPSIOK OTPUMaHHs a00 BHECEHHST 3MiH
JI0 TacropTa TPOMaJsiHUHA YKpaiHu [JId Jito/leid, SIKi MPOKMBAIOTh HAa TUMYacOBO
oKymoBauiii TepuTopii [3].

Bianosizto 10 cr. 10 3akony Ykpainu “ITpo 3abesnedeHns mpas i cBOOOI TpOMaISH
Ta MPABOBUI peKMM Ha TUMYACOBO OKYTOBaHiil Teputopii Ykpainu~ [4], rpoMajasgHu
YKpaitu MaioTh TIPaBo Ha BiJIbHUH Ta Ge3MepeniKoAHu B'i3]] Ha THMYaCOBO OKYTIOBAHY
TEpUTOPIiIo i BUi3[ 3 Hei uepe3 KOHTPOJIbHI MMyHKTH B'i3/ly-BUi3/Ly 32 YMOBU TIPe/T sIBJICHHS
JIOKYMEHTa, 1110 TTOCBifuye 0co0y Ta MATBEPIIKYE TPOMAISHCTBO Y Kpainu. B'is inoseMmIlis
Ta 0ci6 6e3 TPOMaAsHCTBA HAa THMYaCOBO OKYIIOBaHY TEPUTOPil0 Ta BHUi3x 3 Hei
JIOTTYCKAIOTHCS JIUIIE 32 CIEMiaIbHUM JI03BOJIOM 4epe3 KOHTPOJIbHI IyHKTH B'i31y-
Buisy. [Topsaaok B'i3ay Ha THMYacOBO OKYIIOBaHy T€PUTOPil0 YKpainu Ta BUi3ny 3 Hei
3aTBep/KeHo moctaHoBoo Kabinery MinictpiB Ykpaiau Bix 4 uepsas 2015 poky
Ne 367. BojgHouac cjiijg 3BepHYTH yBary Ha Te, IO 3TifHO 3 a03. 4 1m. 3 3ragaHoro
[Topsinky B'i3/1 HA TUMYACOBO OKYTIOBaHY TEPUTOPil0 Y KpaiHU rpoMajigH YKpainu, sKki
He nocsarau 16-piuHoro BiKy, 3iHICHIOETbCS yepe3 KOHTPOJIbHI IYHKTH 32 YMOBU
Ipe/T sTBIEHHSI TTaCTiopTa TPOMa/ITHUHA Y KpaiHu abo TmacropTra rpoMaistHuHa Y KpaiHu
JUIsT BUI3y 3a KOPAOH, ab0 MPOI3HOTO JAOKyMEHTAa IUTHHU 3 JOTPUMAHHSIM BHMOT,
nepenbaveHnx st Takux oci6 mm. 3—6 IlpaBus mepeTwHy aep:KaBHOTO KOPIOHY
rpoMajisTHaMU Y KpaiHw, 3aTBep/yKeHnx moctanoBoto Kabinery MinictpiB Ykpainu Bix
27 ciunst 1995 poky Ne 57 [12]. Ilyukrtom 4 3a3Hauenux [IpaBui mepembadeHo, 1o
BUi3/ 3 YKpainu rpomajisiH, ki He pocsaran 16-piuHoro Biky, B CyIPOBOJI OJHOTO 3
6aTbKiB 260 HIMX 0CiO, YITOBHOBAsKEHUX OJJHUM 3 GATHKIB 32 HOTapiallbHO MOCBITYEHOTO
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3rO/I010, 3/IIMCHIOETHCS 32 HOTApiaJibHO IOCBiYEHOIO 3TO/I0I0 JPYroro 3 0aTbKiB i3
3a3HAYCHHSAM Yy Hill JlepKaBU NPAMYBaHHS Ta BiJIIIOBiTHOTO 4aCOBOIO IMPOMIiXKKY
niepeGyBaHHsI B IIiil Jep:KaBi, SKIIO APYTUil 3 OaTHKIB BiZICYTHIN y IyHKTI TIPOITYCKY.
Tobto mmst Toro, moEb AWTHHA TOTpaliia Ha Teputopito ABToHOMHOI PecryOmiku
Kpum ta micra CeBacTomnosiss abo BHixXaia 3a MeXKi JepKaBHOTO KOPAOHY YKpaiHu 3
OJTHUM i3 6aTbKiB, HEOOXiTHO MaTH HOTapiaJbHO MOCBiYEHY 3rO/Y JPYroro 3 GaThKiB.
Boanoyac TpamisiioThCsi HEMOOAWHOKI BWIIAIKH, KOJIM OAWH 3 OAaTbKiB AMTHHH
3HAXOIUThCS i1 BapTOIO a00 BifOyBae MoKapaHHst Ha THMYACOBO OKYIIOBaHIl TepUTOPIi.
SIkmio Takuii 3 6aThKiB HaZacTh 3roiy, repeadadeHy srajaHuMu Buiie IIpaBuiamu,
TakKa 3rojia He 6y/1e BU3HABaTUCS HA TepUTOPii YKpainu BiAmoBiaHO 70 cT. 9 3akoHy
Yxpainu “TIpo 3abe3nedeH st mpas i CBOOOI IPOMA/ISTH Ta MPABOBUI PEKUM HA THMYACOBO
oKyrnoBaHiil Teputopii Ykpaiau” [4]. Kpim Toro, y 3B’s3ky 3 npuiiHsatTsam Kabinerom
MinictpiB Ykpainu noctarnosu Big 16 rpymamst 2015 poky Ne 1035 “IIpo oOMeskeHHsT
MOCTaBOK OKPeMUX TOBapiB (po0biT, MOCIYT) 3 THMYACOBO OKYIIOBAHOI TepUTOPii Ha
iHIITy TepuTopito Ykpainu Ta/a60 3 iHIIoi TepuTopii YKpaiHu Ha THMYACOBO OKYTIOBaHY
TepuTOpit0”, TpOMasiHAM YKpaiHu Ta iHIHUM 0coOaM J03BOJIEHO TEepPeMIllyBaTH 3
THMYaCOBO OKYIIOBAHOI TEPUTOPII Ha iHIITy TepuTopito YKpainu Ta/abo 3 iHIoi Teputopii
VKpaitu Ha THMYACOBO OKYIIOBaHY TEPUTOPII0 OCOOKCTI pedi BiAMOBIZAHO 10 0OMEKEHOTO
HepeJsiiky, Jiuiine y pydHiii mokaaxi Ta/abo B cynpoBokyBanomy Garaxi [13]. Onnak
Hapasi 3aIMIIAEThCA HEBPETYJIbOBAHUM ITUTAHHA 1IOJI0 NIepei3ly TpoMajisiH Y Kpainu 3
THMYaCOBO OKYIIOBaHOI TePUTOPIi, sIKi MalOTh HaMip TepeBe3TH ocobucTi pedi, MebJri,
y TOMY YUCJIi IPUBATHUM BaHTaKHUM TpaHcropToM. Xoua 4. 1 cr. 9 3akony Ykpainu
“IIpo 3abe3meyeH s IpaB i cBOOO BHYTPINITHBO TEPEMITIeHUX 0ci6” TeKIapy€e CIpUsTHHS
Jiep;KaBy B IepeMillienHi pyxomoro Maiina BIIO [2].

Tapanrii mpaB, cBo60/1 Ta 3akonHuX inTepeciB BITO, Busnaueni 3akonom Y KpaiHu
“ITpo 3abe3meveHHst TpaB i ¢cBOOOA BHYTPINIHBO MepeMilieHnx ocib”, mepembadiim
3aXMCT BiJ HeZO0OPOBIIBHOTO IMepeMillleHHs, JOMOMOrY TpPHU IepeMillleHHi, rapaHTii
6e31eYHOr0 MOBEepHEHHs, Tepecenenns: ta peinterpaiiii [6]. Ile ocnoBHi HOpMHU,
sakpimuieni B KepiBHUX NMpUHIMIIAX 3 TMTaHHS TEPEMIlleHHsT 0ciO BeepeanHi KpaiH,
cxBasenux OOH y 1998 poiii ta miarpumanux Ykpainotwo [1]. CtatTeto 3 3rajaHoro
3axony Ykpainu BIIO rapanToBano mpaBo Ha 3aXMCT BiJl IPUMYCOBOTO BHYTPillIHBOTO
niepeMiteHHst abo TPUMYCOBOTO TIOBEPHEHHST Ha TIOKUHYTE MiCITe MPOKUBAHHST. 3aKOHOM
Ykpainu “IIpo BHeceHHs 3MiH /10 JIesIKUX 3aKOHIB Y KpaiHu 1100 MOCUJIEHHS TapaHTiil
JOTPUMAHHS ITPaB i CBOOO BHYTPIIIHBO MEPEMIIIEHIX 0Ci6” BHECEHO 3MiHU 10 3aKOHY
Yxpainu “ITpo 3abGesnedeHHss mpaB i ¢BOOOA BHYTPINIHBO MepeMillieHuX ocib”, sKi
3akpinuau npaBo BITO Ha €HicTh poMHM, CIPUSHHS OpraHaMU BUKOHABYOI BJIA/IH,
OpraHamM¥ MiCIIEBOTO CaMOBPsIIyBaHHs Ta Cy0 €KTaMy IPUBATHOTO TIPaBa B MOIIYKY Ta
BO33’€IHAHHI 4JIeHiB ciMmeil, siKi BTpaTuiAM 3B’SI30K YHACTiIOK BHYTPINIHHOTO
repeMillieHHsI, Ha iHopMaIrito Tpo A0J10 Ta MiClIe3HAXO/[PKeHHSI 3HUKJINX YJIeHiB ciM'1
Ta OJIM3bKUX POJMYIB, CIPUSIHHS B IMOBEPHEHHI Ha IOIEPEIHE MiCIe MPOKIUBAHHSL.

Opmaum i3 HeBix'emuux ocobuctux npas BIIO € mpaBo 3HaTu CBOi IpaBa
(cT. 59), mpaBo Ha cyI0BUIT 3aXKCT CBOIX MpaB (CT. 53) Ta MPaBO Ha MIPABOBY JOTIOMOTY
(ct. 56) [9]. Tak, 3 MeTOIO TPAKTUYHOI peastizailii IMX KOHCTUTYITIHUX 1TpaB KabiHer
MinicTpiB Yxpainu cBoim posnopsiypkerssam Bin 11 gepsust 2014 poxy Ne 588 “Ilurtamms
coIiaJbHOTrO 3abe3NeYeHHsT TPOMaIsH YKpaiHu, SKi IepeMilllyloThCsl 3 THMYacoBO
OKYIIOBAaHMX TEPUTOPill Ta palloHIB MPOBe/leHHSI aHTUTEPOPUCTUYHOI orepartii’, sKe
3aTBEPNJIO TIJTaH 3aXO0/IiB 3 TMTaHb 3a0e3nederns mpaB BITO, 30608’s3aB MinicTepcTBO
focTuIii 3abe3meunT HaJdaHHs 0e30IIaTHOI MEePBUHHOI IOPUAMYHOI JOTIOMOTH
rpoMajiiHaM YKpainu, fKi IepeMillyloTbCs 3 THUMYACOBO OKYIIOBaHOI TepUTOpii Ta
palioHiB ITPOBeICHHSI aHTUTEPOPUCTUYHOI orepallii (B TOMy 4uCJi B pa3i 3BepHEHHS
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3a3HaYeHUX KaTeropiil ocib y BHUXIiAHI Ta HEMPUIOMHI JHI Ta TOAMHM), Ye€Pe3 MEPEKY
rPOMaJICbKUX TpUiiMaJieHb, CTBOPEHUX IIPU OpraHax IOCTHILii, y B3aeMoii 3
TEPUTOPIAIBHUMM OpPraHamMy IEHTPAJbHUX OpPraHiB BUKOHABYOI BJAJM, AiAJIbHICTDH
SIKUX CIPSIMOBYETbCI 1 KOOPAMHYETHCS 4depe3 MiHicTpa coliaabHOlI MOJJITUKH,
TepUTOpiaaIbHIMK OpraHamu Jlep:kaBHoi (ickanbHoi cay:x0u YKpainu, 06JacCHUMU Ta
RuiBcbKkoio Micbkoio fiepskaBHUME aaMiHicTpatiisimu. BIIO 3BepTatoTbesa /10 opraHiB
IOCTUIIIi Ta FPOMA/ICbKUX NPUNMaJIeHb 3 HaJaHHS 0e3011aTHOT [IEPBUHHOI JIOIIOMOTH
371e01JIBIIOTO 3 TIUTaHb JAEP/KABHOI peecTpaltii peYoBHX MPaB Ha HEPYXOMe MailHO Ta ix
00TsKeHb, JiepKaBHOI peecTparllii I IpUEMHUIIBKOI IisIbHOCTI Ta ii NpUIMHEHHS,
Jlep>KaBHOI PeecTpallii akTiB IMBIJIBHOTO CTaHy, HaJlaHHS BUTATIB 3 /lep:kaBHOTO peecTpy
aKTiB IMBLJIBHOIO CTaHy TPOMAJAH, OTPUMAHHA JIEPKABHOI COILIAJILHOI JIOIIOMOTH,
nopsaaky odopMJIeHHS CHaAIMHU, OTPUMAHHA TUMYACOBOTO JKUTJA Ta
nparieBanmryBaias Toro. I1. 11 1poro x maany 3000B’s13aB PO3MIII[yBaTH Ha CTEHIAX
TOJIOBHUX 1 TEPUTOPiaJIbHUX YIIPABJIiHb IOCTULLII, & TAKOXK Y IPUMIIIIEHHAX IPOMAJCHKUX
npuiiMajieHb 3 HaJAaHHs Oe30IUIaTHOI MEePBUMHHOI JOMOMOIM iH(MOPMAIIiI0 CTOCOBHO
npaB Ta 000B’s13kiB BIIO, nurtanb 6e3meyHOro mepeMillieH s, MUISXiB PO3B’sSI3aHHs
COIaTbHO-TTOOY TOBHX TTPOOJIEM.

Boxtouac y BIIO 3xebisbinoro BuHMKae mnorpeba B 0e30IUIaTHIN BTOPUHHII
npaBoBiil fpornomMosi. Ilepecesienili 3BepTaloThest 3 MUTAHHSAMU 1IO/I0 NIPU3HAYEHHS HA
Ge30TIaTHIN OCHOBI a7IBOKATIB JI7Is TIPEICTABHUIITBA B CY/IaX, iHIINX JIEP/KABHIX OpraHax,
opraHax MiCIIEBOTO CAMOBPSI/IyBaHHSI, TIepe/l iHITMMU 0COOaMU Ta CKJIaJlaHHsI JOKYMEHTIB
MPOIECYaTbHOTO XapakTepy. Ase Bianosiano g0 3akony Ykpainu “IIpo GesoriatHy
npaBoBy gormomory” BITO He € cy6’ekramu mpaBa Ha Ge30IIaTHY BTOPUHHY IIPaBOBY
JIOTIOMOTY Ta MOKYTb ii OTpUMAaTH B TOMY BUIIQJIKY, SIKIO BOHU HAJIEKATb J0 OJHI€l
i3 Bpas/MBUX Kateropiii oci6, BusHadenux y 4. 1 ct. 14 3a3naveroro Buiiie 3akony [14].

3 MeTOI0 BCTAHOBJICHHS TapaHTill 3aXUCTy TMpaB Ta 3akoHHUX iHTepeciB BIIO, a
TaKoK Po3poOJIeHHsT e(heKTUBHUX MeXaHi3MiB, sIKi MOIIM O 3a6e3MeYrTH MPAKTUYHY
peasizaiiio mpaBa Ha 0e30IJIATHY TPABOBY AOTOMOTY B YMOBaX OOMEKEHOTO
¢dinancyBanus y BepecHi 2015 poxky OyB po3pobieHUil Ta BUHECEHWH Ha PO3TJIS
BepxoBnoi Pagu Ykpainu npoekt 3akoHy Ykpainu “IIpo BHeceHHsI 3MiH [I0 esIKUX
3aKOHIB YKpaiHu II0/I0 CIIPOILIEHHS TOCTYILY [0 6e301I1aTHOl [IPaBOBOI JIOIIOMOTH Ta
miBUIIeHH dKocTi i Hamanusa . Aje, Ha ’Kajb, 3aKOHOAABYOI MATPUMKHU BiH He
sHaiimoB. HatomicTh 3 MeToI0 ocTyIry 710 Ge3oriaTHoi mpaBoBoi gonomoru st BITO
Ta ydacHukiB ATO BifKpuTO MOOUIBHI KOHCYJIBTAIINHI MYHKTH 3 HaaHHS TPABOBOI
nonomoru [15].

Jlnst BupitmenHs iHmoi ocobimBo akTyaabHoi mpobiaemu ans BITO, 3 metoro
3aXMCTY MPaB Ta 3aKOHHUX iHTepeciB rpoMasti — BITO Oy BHeceHi 3MiHU 10 HU3KK
HOPMAaTHUBHO-TIPABOBUX aKTiB y cdepi /ep;KaBHOI peecTparlii akTiB IUBIJIBHOTO CTaHYy.
3Ti/IHO 3 IIUMU 3MiHAMU MTPOBEJICHHS JIeP;KaBHOI PeecTpallii akTiB IUBIJIbHOTO CTaHY,
iX TTOHOBJIEHHA Ta aHyJ/oBaHH: 3a 3asiBamu BI1O 3pilicHioeThes BifisiaMmu gep;kaBHOT
peecTpailii akTiB IMBLIBHOIO CTaHy 3a MeKaMH TEePHUTOpiil peecrparii oci6. Takox
3aPOBA/KEHO TTPUHIMUII €KCTePUTOPIaJbHOCTI IIOJO0 OTPUMAHHA TPOMaJSTHAMU
IIOBTOPHUX CBI/IOITB IIPO [E€PsKaBHY PEECTPALLIO aKTiB IIMBIJIbBHOIO CTaHy, BiIIOBITHO
J10 IKOTO B pasi BTpaTH, IMOLIKO/KEHHA YU 3HUIIEHHA OPUTiHALY BiIIIOBI/IHOIO CBIJIOIITBA
ITOBTOPHA OT0 BUIaua 3/1ilICHIOETHCS Bi/IIaMu JIepsKaBHOI peecTparlii akTiB IUBITbHOTO
CTaHy Ha ITi/ICTaBl aKTOBOI'O 3aIIUCY IIUBIJIBHOIO CTaHy, CKJIQ/IEHOIO K B €JIEKTPOHHOMY
BUIJIA/, TaK 1 HA AIEPOBOMY HOCII, He3aJIe5KHO Bijl MIiCIIA Jep;KaBHOI peecTpallii akTa
IUBIJIBHOTO CTaHy Ta MicCIld TPOKMBAHHA 3asiBHUKA. 3a 3a3HAUYEHUM IIPUHITUIIOM
BU/IAIOTHCS 1 BUTATH 3 Jlep;KaBHOTO PeeCTpy aKTiB IIUBLIBHOTO CTaHy TPOMAJISH. 4 JIi0-
toro 2016 poky mpuiihnato 3akon Ykpainu “IIpo BHecennsa 3min no IluBimbHOTO
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MPOIECYATLHOTO KOJIEKCY YKpaiHu M0/I0 BCTAHOBJIEHHS (DaKTy HapOKEHHs ab0 cMepTi
Ha TUMYACOBO OKYIIOBaHil TepuTopii”, sikuit 3a6e31edye CIPOIIEHHST CYI0BOTO PO3TJISILY
3asiB TPOMaJIAH, SIKi He MAlOTh HAJEKHUX MEIUYHUX JOKYMEHTIB, IepeadayeHnx
3aKOHO/ZIABCTBOM Y KpaiHW, AK IiJICTaBU JJd IMPOBEIEHHS JIePKaBHOI peecTpaillii
Hapo/pKeHHsT Ta cMepTi [16]. MinictepcTBoM 1ocTutlii YKpainu TakoXK pO3TIISIAETHCS
[UTaHHST 1010 3BiJIbHEHHS TaKUX TPOMASH Big cymoBoro 36opy. Ilum 3axoHOM
noroBaero [luBisbHUI TpollecyaTbHU KoAeKC YKpaiHu HOBOIO cTaTTeio 257-1
“Ocob6MBOCTI TTPOBAIKEHHST Y CIpaBax PO BCTAHOBJIEHHsI (haKTy HAPOKEHHS abo
CMepTi 0cobM HAa TUMYACOBO OKYIOBaHili TepuTopii ¥ KpaiHu”, BifAMOBiTHO /10 MOJIOKEHb
SIKOI 3as1Ba TIPO BCTAHOBJIEHHSI (DAaKTy HAPOKEHHSI 0COOM HA TUMYACOBO OKYIOBaHiii
Teputopii YKpainu, BusHaueHiii Bepxouoto Pamoro Ykpainwm, Moxke OyTH TmogaHa
GaTbKaMU, POAMYAMHU, IXHIMH TIPEACTABHIUKAME 200 IHITUMI 3aKOHHUMH TIPEICTABHIKAMM
AUTHHKE [0 OyIb-sIKOTO CyIy 3a MeXKaMU TaKol Teputopii YKpaiHu He3anekKHO Bi
MiCITT TIPOKMBAHHST 3asBHUKA. 3asiBa MPO BCTAHOBJEHHs (haKTy cMepTi ocobu Ha
TUMYACOBO OKYIIOBaHiil TepuTopii ¥ kpainu, Bu3HaueHiii BepxoBHoto Panoio Ykpainu,
MO)ke OyTH TOflaHa POAMYaMU TTOMEPJIOro abo iXHIMHU IMPeACTaBHUKAME 0 CYAy 3a
MekaMu Takoi Teputopii Ykpainu. CrpaBu Mpo BCTAHOBJIEHHS (DaKTy HAPOKEHHS
abo cMepTi 0co6M Ha THMYACOBO OKYIIOBaHiil TepuTopii YKpainu, BusHadeHiil BepxoBHOO
Panoro Ykpainu, po3risjaioTbCs HEBIIKJIQHO 3 MOMEHTY HA/IXO/KEHHS BiJNIOBiIHOI
3adBU JI0 CyMy. YXBajieHe Cy/IOM pillleHHs y CIpaBaX PO BCTAHOBJEHHS (PaKTy
Hapo/UKeHHs1 abo cMepTi ocoOM Ha TUMYACOBO OKYIOBaHiNl TepuTopii YKpaiuwu,
BU3HaveHiii BepxoBHoto Panoio Ykpainuy, mijisirae HeralHoMy BUKOHaHHIO. BogHouac
OCKapsKeHHs TAaKOTO PillleHHsT He 3yNuHsI€ oro BUukoHanHs. Korig cymoBoro pintenss
BUIAETHCST 0co0aM, siKi Opasii ydacTh y CIpaBi, HEraifHO ITiCJist TIPOTOJIOIEHHS] TAKOTO
pilreHssa ab0 HEeBiIKJIAHO HAJCUJIAETHCS CYZIOM /IO OpraHy JIepyKaBHOI peecTpariil
aKTiB IIUBIJIBHOIO CTaHy 3a MiCLleM YXBaJI€HHA PillleHHd 4 JeprKaBHOI peecrpariii
HapoJKeHHsT abo cMepTi ocobu.

OTxe, utanus mpaBoBoro crarycy BITO B Ykpaini moTpeOyioTh MOIANBIIOTO
pospobusenns. s 3abesmeuerns 1mpas i cBobox BITO BaxkinBe He JIuie 3aKOHOLABYE
3abe3neyeH sl IPaB BHYTPIIIHBO MepeMillleHnX ocib, a i po3pobKa aaMiHiCTpaTHBHO-
IPaBOBOTO MeXaHi3My 3abe3ledeHHsi TaKUX TpaB, sIKU OU TapaHTyBaB peajibHe
npakTUyHe 3abe3redeHnst OTped 1Miei KaTeropii rpoMajsiH YKpaiHu.
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J.B. CMepHHUIIbKHIA,
KaHUIAT I0PUANYHUX HAYK

AJAIITAIIA CUCTEMHM YIIPABJIIHHA AKRICTIO
10 IISJIbHOCTI OPTAHIB BUKOHABYOI BJIA/IN
Y COEPI HAYKOBO-TEXHIYHUX AOCJIAKEHD:
ITPABOBE 3ABE3IIEYEHH

Y cmammi posensnymo numanns npasogozo sabesneuenns aoanmayii cucmemu
YNPAasIinmHs SKicmio 00 OisIbHOCME Op2anis 6UKOHABYUOL 6A0U Y Cepi HAYKOBO -MeXHIUHUX
docnidncenn. Busnaueno, wo nobyoosa cucmemu ynpasiinns sSKiCmio nosuHmnd
PO32AAOAMUCS AK NPIOPUMEMHUTL NPOEKM, CIPAMOSAHUL HA 8CeOiune NONINULeHHs
OisLbHOCME 0p2anis BUKOHABUOT 61a0uU, SKUT NPOBOOUMBCSL GUUUM KEPIBHUUMBOM UUX
opeanie. Mosa iide ne npo cmeopenns HOGOI OKPemMoi cucmemu yYnpaeiinns SKicmio, a
npo cucmemy Ynpasiinus, AKa NOGUHHA OYmi 3PYUHUM POOOUUM THCIMPYMEHMOM, 3a
00NOMO2010 SIKO20 KepisHUuumeo ynpaeise OaIbHICIIO opzany GUKOHAGHOL GlLAOU.

Kmouogi crosa: sixicmo, cucmema ynpasuinms SKiCmio, opzani BUKOHAGH0T 61a0U,
HAYK0BO-MeXHiuna OisbHicb, NPasose 3a0e3neuenis.

B cmamuve paccmompen 60npoc npasosozo obecneueHus: adanmayuil CUcmembl
YNpasienus. Kauecmeom K 0esimeibHOCMU OPzan08 UCNOIHUMENbHOU 61acmu 6 cpepe
HAYUHO-MexXHUYecKux ucciedosanuii. Onpedeneno, umo nocmpoeHue CUucmemvl Yynpaes-
JIEHUSL KAUeCmeom HeoOX00UMO paccmampusams Kax npuopumemHulil nPoexm, Hanpas-
JIEHHDLIL HA 8CECMOPOHHEE YayulleHUe OessmeNbHOCIU OP2aAH08 UCNOIHUMEILHOU 8AACMIL,
KOMOPbLIL OCYUeCMBISeMCst 8bICUUM PYKOBOOCMBOM IMUX opzanos. Peuv udem ne o
CO30anuU HOBOU HE3ABUCUMOT CUCTNEMbL YNPABIEHUsL KAUeCMBOM, 4 O CUCeMe Ynpas-
JleHUsL, KOMOPast Q0JAHCHA Obimb YOOOHBIM PAOOUUM UHCIPYMEHNOM, C NOMOULHIO KOMO-
P020 pYKOBOOCMBO Ynpasisem 0essmesbHOCMbIO 0PeaHa UCNOJHUMENLHOU BIACTIL.

Kmoueewte cnosa: kauecmso, cucmema ynpasieHus Kauecmeom, op2amnsvl UCNOIHU-
MeNbHOU 6LACTMIU, HAYUHO-MEXHUUECKASL 0essmelbHOCMb, NPasosoe obecneuenue.

Paper reviews the issue of legal support to adapt to the quality management
system of executive authorities in the field of scientific and technological research. It is
determined that the construction of a quality management system should be seen as the
priority project aimed at the comprehensive improvement of the activities of bodies of
executive power, which is carried out by senior management of these bodies. This is not
about the creation of a new independent system of quality management, and a management
system that must be comfortable working tool by which management controls the
activities of executive authority.

Keywords: quality, quality management system, executive authorities, scientific
and technical activities, legal support.

Buectu scHicTh y Te, ik 3acTocoByBaTH /lepskaBHi cTaHAAPTH MO0 CUCTEMU
VIIPaBJIiHHA SIKICTIO, TOKJIMKAaHA 3aTBEP/yKeHa HaKa30oM JlepsKCIoKUBCTaHAAPTY Y KpaiHu
Bizt 30 yepBHs 2009 poky Ne 235 Hacranoga miozo 3acrocyBanns JCTY ISO 9001:2001
“Cucrtemu yrnpasJinHs gkictio. Bumorn” B opranax BukoHaB4oi Biaau [10].

IIs1 Hacranosa pospobiieHa ¢axiBisgmu Y KpaiHCbKOI acorfiatii skocti (mami —
VAL), Tonosaepsxkcaysk6u, JlepKCIoKUBCTAaHAAPTY it 3a0e3ledeHHsT BUKOHAHHS
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[Iporpamu 3anpoBajiKeHHSI CUCTEMU YIIPABJiHHS AKIiCTIO B OpraHaXx BUKOHABYOI BJIQ/IH,
3aTBepKeHoi moctaHoBoio Kabinery MinictpiB Ykpainu Bix 11.05.2006 Ne 614 [4].

Ilig yac mixroroBku Hacranosu 6yJII/I BUKOpUcTaHi MeTouuHi pekoMeHaallii
11010 p03p06JIeHHH Ta BIPOBA/KEHHA CUCTEM YIPABJIIHHA AKICTIO BiAIOBIAHO 110
crazmapty JACTY ISO 9001:2001 B opranax Bukonasuoi Biaaau [11], axi 3aTBepakeni
criibHUM HakasoM [osoBepskery:k6u Ykpainu Ta JlepsKcrnosKuBcrangapTy YKpainu
Biz 31.07.06 Ne 273/221 “IIpo cTBOpeHHS CIIBHOT poOOYOI IPYITN Ta 3aTBEPKEHHS
Ha 2006 pix [lnany 3axomiB mono Bukonanus [Iporpamm sampoBaKeHHS cUCTEMU
VIIPaBJIiHHSA SIKICTIO B OPTaHAaX BUKOHABYOiI BJIAAN .

[TpusHaueHHsT 1IHOTO MOKyMeHTa — 3a0€3MeYNUTH OPraHyd BUKOHABYOI BJIAH
pexomenaaitismu 1mozo 3actocyBanug JJCTY ISO 9001:2001 “Cuctemu ynpapminss
gkicTio. Bumorn” Ha komiiekcHiit ocHoBi [1]. g HactanoBa He 10TIOBHIOE, He 3MiHIOE
ta "He koperye Bumoru JJCTY ISO 9001:2001 “Cucremu ynpapiinss sikictio. Bumorn”
[1]. ¥Vci monoxenns, momani B 1bOMY JOKYMEHTI, € 3aTaJbHUMM i TIPU3HAYEH] IS
3aCTOCYBaHH:A OpraHaMy BUKOHABYOI BJIa/IV HE3JIESKHO BiJl iX TUILY, pO3MIpy Ta IIOCJIYT,
SKi HUMM HalatoThest. Oprany BUKOHABYOI BJIQ/IN € BiJIbHUMU 3acTOCOBYBaTH HactanoBy
3a TOTpeOH, 3BaKAI0YM Ha CBOI0 MAaKCUMAaJbHY BHUTOLY.

[Ipoananizyemo ocHoBHi 3acaju HacrtanoBu st BctaHoBieHHs 3B's13Ky [[CTY
ISO 9001:2001 3 mo6YI0BOIO CHUCTEMM YIIPABJIIHHS SIKOCTI B IEHTPAJbHUX OpraHax
BUKOHABYOI BJIQJIM y BiJIHOIIEHH] TOCTYT, ki HUMU HamatoThes|[1; 10].

Binnosinno no nepioro posziny Hactanosu cuctema yrpasainss sikictio (CY )
3a crargaptom [ICTY ISO 9001:2001 moxke po3poOISATHCS B IEHTPATBHUX OpPTraHax
BukonaByoi B (LIOBB) 3 metoio: migsutents skocti nocayr [IOBB, mo orpumyiots
CIIOJKMBaYi; miABHUIeHHS epekTrBHOCTI AistibHOCTI IIOBB Ta BuKopucranHs Or0/KeTHUX
KOIIITiB; MiZIBUTIIEHHS 1Tpo3opocTi AiszibHocTi [IOBB a1 crioskuBauiB Ta 119 KepiBHUAIITBA
nepskaBy; mokpamanisg iMipky [IOBB ta gep:xaBHoi Biagw B IiJIOMYy; ITiIBUIIEHHS
3a/10BOJIeHOCTi Ta yMOoTHUBOBaHOCTi niepconany IIOBB 3a paxyHok kpaiioi opranisartii
fioro pob6otu; 36imbuierHs Kepoanocti [[OBB, fioro rHyukocti, 3gaTHOCTI 10
CIPSIMyBaHHSI Ha PO3B’S3aHHS Pi3HWX 3aB/aHb, 10 CTaBIATbCA mepen Hum [1; 10].

[To6ynosa CY$I nmoBuHHA PO3IJISAATUCS K IPIOPUTETHUIT IPOEKT, CIIPSIMOBAHUIA
Ha Bcebiure momimnments gisibHocTi [IOBB, sikuii poBOAMTHCS BUIUM KEPiBHUI[TBOM
[IOBB. @akTnuno MoBa Iijie He PO CTBOPEHHS HOBOI OKPEMOi CHCTEMU YIPABITiHHS
SIKICTIO, a PO 3BUYANHY CUCTEMY YIIPaBJiHHS, sIKa MOBUHHA OYTH 3PYYHUM POOOYMM
iHCTPYMEHTOM, 3a JIOTIOMOTOIO SIKOTO KepiBHMUIITBO yripasiise AisibHicTio [{OBB.

OcuosHi ckaagosi mooygosun CYS B I[OBB: BusHaueHHs Iiijiell Ta 3aBIaHb
nobynosu CY4; opranisaiiiine 3abesmnederHss mobymosu CY rta posmomin
Bi/IIIOBiTIA/ILHOCTI; HABYAHHA Ta MOTHUBALLA IIEPCOHAY IPU H06y110131 CYJI; BusHaueHus
crioskuBauiB i mocayr ITOBB; mepmiuit etan mo6yI0BU — TPOBEAECHHST 00CTEKEHHST Ta
BU3HaueHHs cTpykTypu CY{; BuzHauenns ocHoBHux mpoiteciB CY4; ynockonanenss
CHCTeMH IUTaHyBaHHs Ta aHamidy misuibHocTi [TOBB;  pospobienust moxymeHTartii
CVY4; supoBamxkenna CY; nogansire ynockonanenus CY .

3rigno 3 . 3.3 Bkaszanoi sume Hacranosu kepisuuk [[OBB nosunen ocobucro
ovosmtu modynoBy CY I, OCKibKM came BiH HaliKpaiie po3yMi€ IIiJii Ta 3aBIaHHsI, 110
crosth mepen IIOBB i Ha peamizaiiio SIKMX TOBHHHAa OyTH CIIPSIMOBAHA CHCTEMA.
[To6ynosa CY$ 6e3 akTuBHOI Ta Oe31ocepesHbol yyacTi KepiBHUKA, SIK TPABUIIO, €
Majsioe(eKTUBHOIO i NPU3BOAUTHL /10 CTBOPeHHs1 (hopMabHOI cHCTeMH, sSKa Maiike
HiYOTO He 3MiHI0€E B TpakThuHiit pobori [[TOBB.

Bixmosia#o 1o . 3.4 HactanoBu 060B’s13koBot0 Bumoroio cratgapty JCTY ISO
9001:2001 € mpusHayeHHs yIIOBHOBAKEHOTO Tpe/icTaBHUKa KepiBHuirTBa [IOBB 3 nuTtann
CY4. [lominbHO yOBHOBAKEHUM IMTPEICTABHUKOM KEePiBHUIITBA 3 SIKOCTi MPU3HAUYUTH
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onHoro 3 3acTynHukiB kepiBHuka [[OBB. Ha niporo kepiBHuKa, He3aneKHO Bijl iHIINX
000B’43KiB, ITOBMHHA 6yTI/I MOKJIaJieHa BiMoBianbHicTh (i3 HaJaHHAM HEOOXiTHUX
HOBHOBasKeHb ) 3a (DYHKIIIOHYBaHHsI IIpoliecis, HeoOxiauux st CY S, 3BiTyBaHHS Hiepes
BUIIMM KepiBHUIITBOM TIpo cTaH CY Ta HEeOOXiMHICTD i YIOCKOHAJIEHH, a TaKOX
3abe3reueHHs] PO3yMiHHSI BMMOT 3aMOBHUKa cepen mepconany [[OBB. @akruuto
YIIOBHOByKEHUI MPEICTAaBHUK KEPIBHUITBA TIOBUHEH OYTH BiANOBIaJIbHUM 32 TPOEKT
3 po3pobsenns Ta BupoBamkenus CYS, y Hboro moBuHHI OyTH MOBHOBasKEHHS
KOOPJMHYBATH Ta KOHTPOJIIOBATH [IisIbHICTH ycboro nepconanry ITOBB 3 pospobients
C¥4 (Bkitouaioun TOH, KU oMy Oe31I0CEPEHbO He MiAMOPSAKOBAHNUIT).

[Tyukr 3.5 HactanoBu BKa3ye, 110 BasKJIMBOIO YMOBOIO €(heKTHUBHOTO PO3POOTIEHHS
CYA € zanyuyenns no mporo kepiBHukiB IIOBB ycix manok, a B mepmry uepry —
KEPiBHUKIB CTPYKTYPHMX MigposiniB. IIpu 1ipoMy BasKIMBO, 100 iXHSI y4acTh y
pPO3pO0JIEHHI TO3UITIOHYBATacs He SIK JO0JATKOBE HAaBAHTAKEHHS, a K e(heKTUBHUIA
crioci6 BUKOHAHHST iX OCHOBHOT POOOTH. AJIKe KJITIOUOBUM €JIEMEHTOM [IiSITTBHOCTI OY/Th-
SIKOTO KepiBHUKA MMOBUHHO OYTH BU3HAYEHHSI TTOPSIIKY POOIT, 10 BUKOHYIOTHCSI HOTO
Mi/I7IETIMMU, KOHTPOJIb TOTPUMAHHS 1HOTO TOPSI/IKY, aHali3 Woro e(eKTUBHOCTI Ta
ynockoHazeHns. Came 11 (GyHKIIIT MOKYTh OyTH peasi3oBaHi 3a JOIOMOTOIO PO3POOIEHHS
Ta BIIPOBA/[KEHHs JOKyMeHToBaHUX mpoiieciB CY .

[l onepaTMBHOTO BUKOHAHHA NPUNHATUX BUIIMM KEPiBHUIITBOM PillleHb I110/I0
PO3pO0JIEHH S, BIIPOBA/KEHHST, YiTKOTO (DYHKI[IOHYBaHHSI CUCTEMHU YIIPABJIHHS SIKICTIO
Ta indopmyBanHs nepconany [LOBB, noiisbHo 3rinno 3 1. 3.6 HactaHoBu B KOKHOMY
CTPYKTYPHOMY ITAPO3/LI (JleTtapTaMenTi a0o0 yIpaBJIiHHi ) TIPU3HAYUTH YIIOBHOBAKEHNX
3 pospobaenns CYS. Ix npusnauenns He 3BilbHAE KePiBHUKIB CTPYKTYPHUX TIIPO3/IiNIB
Bia BimosinasbHoCTi 32 oGynoBy CY S B Meskax ixX BiIOBiaIbHOCTI. AJle BOHU Jai0Th
MOKJIUBICTb KepiBHUKAM CTPYKTYPHUX Ii/IPO3/IiJIiB CKOHIIEHTPYBATUCS HA NMPUUHSATTI
KJTIOUOBUX PillleHb Moo 3MicTy mporieciB CY A, MeHIre BiiBoIiKaiounch Ha BUKOHAHHS
TeXHIYHOI poboTH 3 TiAroToBKK AOKyMeHTiB CYS, IKy BUKOHYIOTH YIIOBHOBaKeHi. Y
eIy Yepry 10 Takoi poOOTH HAJIEKHUTh Po3pobKa TpoekTiB mokymentiB CY S (3riamo
31 3MiCTOBHUMU PillleCHHAMU, NPUUHATAMUA KEPiBHUKOM ITiJIPO3/IITY).

Kpim Toro, srigso 3 1. 3.8 HacranoBu HeOOXiZHO CTBOPUTH KOOPAMHYIOUMIL
opra 3 po3pob:enus ta miarpumanisg CY S (KoopanHariiina pajsa 3 IKOCTi, KoMicist
tomo). Y IlosoxkenHi mpo Takuii opraH cJiJi BU3HAYUTHU I1iJi, 3aBJaHHS Ta
MMOBHOBAYKEHHS, CKJIa/l, IEPIOJIMUHICTD 3aci/laHb (K ITPaBUJIO, He pijillie pa3y Ha Micsllb),
a TaKOK BU3HAYMTHU TOJIOBY Ta CeKpeTaps 11boro oprany. Haliuacrinie rosoBoio Takoro
OpraHy € YIIOBHOBQ)KEHUI IPEJCTAaBHUK KEPiBHUIITBA, CEKpeTapeM — CIIelialicT 3
C¥4, a unenamu — ynoBaoBakeHi 3 CY S B cTpyKTYypHUX TAPO3/IiIax Ta/ab0 KepiBHUKN
CTPYKTYPHUX ITiAPO3/IJIiB.

ToTOBHUM 3aBIaHHSAM KOOPAMHYIOUOTO OpraHy € 3abe3redyeHHs BUKOHAHHS
KajieHaapHoro rpadika mobynosu CYS. Ha ifioro sacimaHHSIX POSIISAAETHCS Xijl
BUKOHaHHS Tpadika, aHaIi3yI0ThCs TPOOIEMH, SIKi BUHIKJIH, TPUAMAIOThCS OTIEPaTHBHI
pillleHHsT MO0 NMPUHIMIB mobyaoBu Ta misibHOCTi CYS, marorbess mopydeHHs
y4acHUKaM po3pobJieHHs. 30KpeMa, 3acilaHHs I[bOTO OPraHy MOXKYTh OyTH MiciieM, e
00rOBOPIOIOTHCST Ta BU3HAYAIOTHCsT OCHOBHI apamerpu CY S, pritMaioThest 3araibHOCH-
cTeMHi pimeHHs (HaPUKJIA, 00 BUOOPY 3pyIHOi GOPMHU JOKYMEHTOBAHOTO OTIHCY
mpoiiecy abo BH3HAY€HHsI CXEMHU YIPaBJIiHHS JAOKYMEHTAII€I0), PO3TJISIAI0ThCS
HEY3TO/IKEHOCTi Ta BHYTPIlIHI KOHMJIIKTA MiXK PiI3HUMU TiPO3IiTaMu.

Ha ycix eramax mobymnosu CY HeoOximHO BimnosizHo mo 1. 4.4 HacranoBu
PETYJISIPHO Ta OIePATUBHO iH(OPMYBATH TIEPCOHAJ TIPO 3aBAAHHS PO3POOJIEHHS, BUKOHAH]
po6oTH Ta TIAHH, TIPUNAHATI PillleHHs TOIIO.
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[TepeaymoBoto ans ycmimuoro pospobsenus CYS € Bigmosigno mo m. 5.1
HacranoBu nmpaBusibHe BUSHAYEHHST TIOCYT, SKi HajaioThes Bignosiaanmu [{OBB i na
3abesreyeHHs IKOCTi skuX nmoBuHHa 6yt crpsimoBana CY . I poboTa, KpiM iHIIIOTO,
€ TICUXOJIOTIYHO cKJaAHoI0 /s nepcoHarny [IOBB, sikuii He 3BUK crpuiiMaTé CBOIO
MUANBHICTD AK HAJAHHA MOCJHYT, AKi MOBUHHI 3a0BOJbHATH HOTpe6I/I CIIO;K1BAayiB.

HedopmanizoBani, aje 3pyuHi B IPAaKTUYHOMY BUKOPUCTAHHI BU3HAYEHHS, SIKi
MOXKYTb 3aCTOCOBYBATUCA IIPU IIbOMY:

nocsiyra — figapHicTs [TOBB, 110 3MiHIOE 1I0CH Yy 30BHINTHBOMY CBITi;

CIOKMBAY — TOW, XTO MO3Ke OI[IHUTH 1[I0 3MiHY i TOBUHEH 3aJIUIITUTUCS 33/I0BOJICHUM
HEIO.

[Tpu 1BOMY CHOKMBAYaM¥M Pi3HUX BUJIB MOCIYT MOXYTh OyTH: HAaCeJIeHHS
YKpainu; okpemi rpoMaJIsTHU, TTiIIPUEMCTBA Ta OpraHi3aillii; pi3Hi kaTeropii HacesTeHHs,
IiIIPUEMCTB Ta OpraHizaiiii; iHIIi OpraHuW BUKOHABYOi BJAJU Ta MiCII€BOTO
caMOBpsIyBaHHs; opranizartii, mignopsakoBani [{OBB; kepiBauiirBo mep:xasu.

Jluist BUBHAUEHHSI MIePeJIiKy MOCIyT HeoOXiHO MPOBECTH TIIMOOKUI aHalli3 TOro,
akuM came ynHoM [[OBB cTBopioe miHHOCTI /IS 30BHINIHIX CIIOKUBAYiB, SIK BOHA
cripuitMaeTbest HuMU. J[o 1iel pobOTH TIOBMHHI 3a/Ty4aTiCst yci CTPYKTYPHI THAPO3IiIH,
[0 B3aEMOJIIOTH 3 Pi3HUMU KaTeropisiMU CIIOKUBAYiB. [HKOJIU 1711 yTOUHEHHS 11bOTO
MepeJliKy JOIIJIbHO 3BEPHYTUCH /10 CIIOKUBAYiB: 1110 BOHU CIHPUNMAIOTH SIK TOCJYTH,
Ky 1iHHiCTh BoHM oTpuMmyioTh Big [TOBB [10].

[TpoanamnizyBaBIim Ta 3a3HAYMBIIN OCHOBHI 3acajii HacTaHOBU 110710 3aCTOCYBaHHS
JACTY ISO 9001:2001 “Cucremu ynpasminus sKicTio. Bumorn” B opranax BUKOHaBYO{
BJIQJTN, KA 3aTBep/KeHa HakaszoM /lepxkcnoskuBcTanmapty Yxkpainu Bin 30 yepBHs
2009 poky Ne 235, MmoskHa cTBep/pKyBaTH, 1o HacranoBa sik METOAUYHUI TOKYMEHT
JeTaJIbHO po3’siCHIOE actiekTu Ta npuHiunu 3acrocyBanusa JCTY ISO 9001:2001 [1]
JUIST BUKOPUCTAHHST MOTO B OpraHaX BMKOHABYOI BJAAM 3 METOI MOOYMOBU CHUCTEMU
VIIPaBJIiHHA SKIiCTIO y BiIHOIIIEHH] HAJIaHHS BiITIOBIIHKUX MTOCJIYT OpraHaMiu. Sk 3a3HaueHo
y 1. 8.3 HacranoBw, 1 yac po3pobJieHHsT TOKyMEHTOBAHUX OIUCIB TPOIleciB Tpeba
BPaxOBYBaTH HassBHICTh BHYTPIIIHIX JOKyMeHTiB. YacTHa 3 HUX MOKe OyTH TIOBHICTIO
ab0 4acTKOBO aHyJIbOBaHi (3po6uTH 1ie Tpeba odiliitnum HakazoM kepiBauirea I[OBB
npu BIIpoBa/pKenHi qokymenTartii CY 1), ockiibku ix 3MicToBHa YacTiHa Oyjie LyOmoBaTi
3MICT JIOKYMEHTOBAHOTO OIHCY TIpollecy. AJie iHIa YacTWHA MOBUHHA 30epertucs i
YTOUHIOBATH TOPSI/IOK BUKOHAHHS MEBHUX KPOKIB Tporiecy. [Ipu 1pomy HeoOXiaHO
3a0E3MeYNTH YiTKY Y3TOMKEHICTh JOKYMEHTOBAHOTO OITHCY TIPOIIECY i JOKYMEHTIB HIKUMX
PiBHIB, HASIBHICTD YiTKVX MOCHJIAHb, BIICYTHICTD TIPOTHPiY ab0 ay0roBanHb iHdopMartii.
Ha namry nymKy, MOKHA 3aCTOCYBaTH iHIITY TaKTUKY y BUNAAKY, skiio y [TOBB xgie
no6pe po3BUHEHA CTPYKTYpa BHYTPIIIHIX JOKYMEHTIB, sIKi y3ro/KeHi Mix co00i0 Ta
BCTAHOBJTIOIOTh YiTKi [Iii Mpy BUKOHAHHI MeBHOTO TIpoiiecy. Y Takomy Bumaaky CYA
MOJKHA Oy/lyBaTH Ha BiKe icCHyIouoMy (yHIaMeHTi — BHYTPIIIHIX JOKYMEHTaX, B3sIBIITH
ix 3a ocuoBy. IIpu mobymnoBi CY Gyne BuTpaueHo MeHIIe JIOACHKUX PECYpCiB Ta
KoIITiB. /[okymMeHTallis 3Be/1eThCs 0 ONKUCY TPOoliecy Ta NOCUJIaHHA Ha HOPMATUBHUI
JIOKYMEHT YU JleKiJibKa JIOKYMEHTiB, BiJITIOBIIHO /10 AKUX BiH IPOBOAUTHCA. Takuii
MiJXiZi 3HAYHO CKOPOTHTH Yac Ha po3poOKy mokymentarii mo CYJS, ocobimBo Ha
nepIroMy etari. BizcyTHst HeoOXiHICTh TIPUBYATH CIiIBPOOITHUKIB 10 HOBOI HOPMATHBHOI
6asu. 3sicHo, noBHicTIO moOyxyBatn CY I Ha 6Gasi, sika chOTOAHI iCHYE, He BAACTHCS,
ajle BUKOPUCTATHU ii MaKCUMaJIbHO IIPOCTO HeOoOXiTHO: 3aBIIKU IIbOMY IIiepexiz 10
CHCTEeMH YMpaBJIiHHS SAKiCTIO Oyae Oiabin MaaBHUM. SIK KakyTb, “‘pydHyBaTH He
Gymysaru”. TTobymosa CY I 6e3 ypaxyBaHHsI iCHYI0Y0i HOPMATUBHOI 6231 MOJKE IPU3BECTH
JI0 HEY3TOJIPKEHOCTI [Iili Ta HOPMAaTUBHUX JJOKYMEHTIB, a TAKOK BUMaratuMe 3Ha4YHOTO
yacy /s ajgantaitii. MokanBo, HaBiTh He0OXiIHO, BCTAHOBUTH BiAIIOBiHUI nepexiiHuit
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mepiofl BiZi cTapoi Mozesi KepiBHUIITBA poOOTOIO OpraHy 10 HOBOI Ha 6a3i cucremu
VIIPABJIHHA AKICTIO.

OTt3ke, pO3IJISIHYBIIIA OCHOBHI HOPMATHBHI IOKYMEHTHU 3 3alTPOBA/IKEHHST CUCTEMU
YIPaBJIiHHA AKICTIO, B TOMY YMCJIi i B OpraHax BUKOHABYOI BJIa/1, HAMU IIPOIIOHYETHCA
po3pobutn Ta 3arBepaAnuTH mMoctaHoBoio Kabinery MinictpiB Ykpainu IIporpamy
3aITPOBA/I)KEHHSI CUCTEMU YIIPABJIiHHA AKICTIO B HAYKOBO-TEXHiUHill isIbHOCTI.

BinnoBizno 10 BU3HaueHUX PiBHIB 3alIPOBA/KEHHS CUCTEMU YIIPABJIiHHS SIKICTIO
IIOCJIYTH, MIPOIIeCH 3 iX peasisallii, ayIuT BUKOHAHHS [IUX IIPOILIECiB 1010 HABUIIIOTO
piBHsI (JIepsKaBHOIO YK 3arajIbHOIO) MOBMHHI OYTH BU3HAY€Hi y 3aKOHOAABYMX aKTax
moxo misibHocti BepxoBHoi Paam Ykpainwu, Ilpesumenrta Ykpainum ta Kabinery
MinictpiB Ykpainu.

Jlpyruii piBeHb 10OY/I0BU CUCTEMU YIIPABJIHHS SKICTIO ¥ cepi HayKOBO-TEeXHIYHOT
HistbHOCTI (Tamy3eBUil piBeHb) MOBUHEH OyTH epeaOadeHnii 3apooHOBAHO0 HAMU
[Iporpamoio 3ampoBaJiKEHHSI CUCTEMU YIIPaBJiHHS SKICTIO B HAayKOBO-TEeXHiYHil
IisIJIBHOCTI.

Tak, cuctema ynpaBiHHS GKicTiO y cepi HayKOBO-TEXHIUHOT [islIbHOCTI TTOBUHHA
6ytu moGynoBana y MiHicTepcTBi HAyKM i OCBITH, IHIINX IEHTPATbHUX Ta MiCIIEBUX
opraHax BUKOHaBYOi BJaJu y cdepi HAyKOBOi i HAyKOBO-TEXHIYHOI [islIbHOCTI,
Hamionanphiii akagemii Hayk Ykpainu. Cucrema ynpaBiiHHS SIKICTIO JPYTroOro PiBHS
€ MIJCUCTEMOIO YIIPaBJIHHA AKICTIO IIE€PLUIOro piBHA Ta IIOBUHHA IIOBHICTIO
cIiBBiHOCUTHCS 3 Tiepino. Po3pobsieHi HacTaHOBU 3 SIKOCTI MOBHMHHI, SIK HaMu
3a3HAYAJIOCS BUIIIE, Oa3yBaTUCS HA HOPMATUBHO-TTPABOBHX JOKYMEHTAX TIO/I0 [isLTbHOCTI
oprasy, 1o BXe icHyloTh. HactanoBu MaioTh MicTUTH BU3HAueHi mocyayru y cdepi
HAyKOBO-TEXHIYHOI isIJIBHOCTI Ta OIUCH TIPOIIECiB, sIKi 3abe3IevaTh iX SAKiCHe HalaHHS,
BIJITOBITAJIbHICTDh KEPIBHUIITBA Ta IIPAIliBHUKIB, CIriocoOu Ta MeToIu ayJIUTy CUCTEMU Ta
3a/I0BOJICHOCTI CIIOJKUBAYiB, 3aCa/i KOPeryBaHHA Ta YIOCKOHAJIEHHS CUCTEMU.

Cucrema ympaBJiiHHS SIKICTIO IPYTOTO PiBHS — Ile CUCTeMa YIIPaBJIiHHS [TepeBayKHO
TAaKUMU OPraHi3allilHUMU TIpollecaMy 100 HAYKOBO-TEXHIYHOI AislIbHOCTi, SIK
nJaHyBaHHs, (iHAHCYBaHHS, HOPMaTHBHO-TIPaBOBe 3abe3ledYeHHs, METOAMYHE
3abesredenHs, koopauHaiist i T.1. Cucrema moBuHHa 0Ga3yBaTHCs Ha HOPMATHBHO-
MIPaBOBUX aKkTax y cdepi HaAyKOBO-TEXHIUHOI AisgibHOCTi. Takox cucrema JIpyroro
PiBHA € MiZICUCTEMOIO CUCTEMU YIIPaBJIiHHA AKICTIO OpraHiB BUKOHABYOI BJIajy, AKY,
Ha JKaJib, TaK i He Baajocs moOyayBatu B YKpaiHi.

Cucrema yrpaBJiHHS SIKICTIO HayKOBO-TEXHIYHOI /isITbHOCTI TPETbOTO PiBHS €
iZICUCTEMOIO CUCTEM TIEPIIOro Ta JPYToro PiBHA Ta €, Ha HAIIl TOTJISA], HAlCKJIAIHIIIOI0.
Ile cucrema, sIKa PeryJsroe AKicTh 6e3rmocepeJHbO HayKOBO-TEXHIUYHMX IOC/IIKEHb Ta
PO3POOOK.

[0 cucreMy yMOBHO MOKHA IOJiJIUTA HA TPU CUCTEMMU:

— cHUcTeMa YIpPaBJiHHS SKICTIO TMPOBEJEHHS HAyKOBUX JOCJi/KeHb Yy cdepi
HAYKOBO-TEXHIYHOI [isAJTbHOCTI;

— CHUCTeMa YIIPABJIHHA AKICTIO BUTOTOBJIEHHA HAYKOBO-TEXHIYHOI IPOLYKILIT;

— cucTeMa YNpaBJiHHS SKICTIO IPaBOBOro 3abesnedyeHHsi MpaB Ha 00 €KTH
IHTEJeKTyaJbHOI BJACHOCTi, CTBOPEHI i/l Yyac IPOBEJAEeHHSI HAYKOBO-TEXHIYHUX
JOCJIIZKEHb Ta PO3POOOK.

Tob6T0 HAYKOBO-/IOCJI/IHI YCTAaHOBY, BUILlI HABYAJIbHI 3aKJIa/IH, HayKOBo-BI/Ipo6HHqi
opranizailii MaloTb CTBOPUTHU CHUCTEMY “TPU B OHOMY .

Cucrema ynpaBJiiHHS SIKiCTIO TIPOBEIEHHST HAYKOBUX JIOCTI/IKEHD Y cepi HayKOBO-
TeXHIYHOI AisIJIbHOCTI IIOBUHHA 6yTI/I Opi€eHTOBaHA HA CIIOKMBA4Ya IUX JOCJHIKEHb Ta
3abe31euyBaTH BiAMOBIIHY SIKICTh I[UX JOCTIKEeHb (3a KPUTEPii IKOCTI MOKHA OpaTu
TeXHiIUYHI TIOKa3HUKW, TePMiH IMpOBejieHHs, BapTicTh Ta iH.). CucTemMa MOBUHHA
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BpaxoByBaTH BUMOTHM YMHHUX HOPMATMBHO-IIPABOBUX aKTiB y cdepi mpoBeneHHs
HayKOBO-TEXHIYHUX PO3POOOK, HOpMHU Oe3MeKH, eKOJOTiuHi HOPMH, BUMOTH
HaIliOHAJIBHUX Ta raJy3eBUX CTaHAPTIiB.

Cucrema yrnpaBiiHHS SIKICTIO BUTOTOBJIEHHS HAyKOBO-TEXHiYHOI NPOAYKILii
[IOBUHHA BPaXxOByBaTU BCI BUMOIY, BUCYHYTI /10 IIOIEPEAHbOI CUCTEMU, a TAKOK HOPMU
6e3MeYHOCTi TIPOAYKINI SIK /IS JIIOAWHU, TaK i 71T HABKOJHUIIHBOTO CEPEIOBUIIA,
HOPMH 111010 6e311eYHOr0 BUPOOHMIITBA Ta iH.

CucreMa ympaBIiHHS SKiCTIO MPaBOBOTO 3abe3levYeHHs MpaB Ha 00’€KTH
IHTEJeKTyaJIbHOI BJIACHOCTi, CTBOPEHI IiJ 4Yac MPOBEAEHHA HAYKOBO-TEXHIYHUX
JOCTIPKEHD Ta PO3POOOK, — 1€ CHCTeMa, siKa MTOBUHHA 3a0e31euyBaTh HaJaHHs SIKiCHUX
HOCJIYT CIIOKMBaveBi y cepi OXOPOHM Ta 3aXMCTy MPaB Ha 00'€KTH iHTEJEKTYaIbHOI
BJIACHOCTI, PeryJyIioBaHHA 3aca/l IX BUKOPUCTAHHSA Ta peasiisarlii.

Tunosa HacrtanoBa 3 gKOCTi HpoBeZieHHS HAyKOBO-TEXHIUHUX [OCJi/KE€Hb Ta
pPO3p00OOK B OpraHax BUKOHABYOI BJIJN HA OCHOBI BUKOHAHHS HAYKOBO-IOCITIHUX Ta
JIOCJIi THO-KOHCTPYKTOPCHKUX POOIT IK OCHOBHHMX (POPM HAYKOBO-TEXHIUHOI [AisLIIBHOCTI
[MIOBUHHA MiCTUTU:

BCTYITHY YaCTHUHY;

ingopmariito po npusHadeHHsd Ta cdepy 3acrocyBaHHsi CY: npusHayeHHs,
cepa nignapHOCTI Ta 3actocyBaHHsA “HactanoBu 3 sKOCTi”; TMOPSIIOK TEperJisiay W
aktyasizanii “HactanoBu 3 sKoCTi”; BCTAaHOBJIEHHS CTATyCy i peryJiiOBaHHS
PO3NOBCIO/IKEHH; TePMiHM, BU3HAYEHHS i CKOPOYCHHS;

3arajibHi BiloMocTi TIpo cucTemy 1ozo mposeaerts H/JIKP: obcsr moBHOBaskeHb
(ocnoBHi 3aBmannsg Ta (HYHKIIT); cTpyKTypa cuctemu Imoao mposexerns HJ/[/IKP;
nosiTuKa y cepi SKoCTi; MOHITOPUHT peasti3allii oJiTUKU CUCTeMHU 111010 ITPOBE/IeHHS
H/I/TIKP y cdepi skocTi; mocsayTu, 110 HaaioThest cructeMoio 110710 rnposeneras H/IKP;
CTPYKTYpa TPOIIECIB CUCTEMHU YIPpaBJIiHHA sdKicTio mo/o0 nposeaents H//IKP; mopsmok
MiZITOTOBKK MeTOIMKH Tpotiecy 11oo0 nposeaenns H//IKP; nepenik mpoiiecis cucrtemu
yrpasJiiHHA siKicTio 1mozo npoBeaents H//KP; ctpykrypa B3aeMoii mpoiieciB 1110710
nposenennss HJ/[/IKP.

[lonarku: cxema oprasisailiitHoi cTpykTypu cuctemu oo nposesennss H//IKP;
MaTpHIld BiAMOBiasbHOCTI 3a BUKOHaHHs 1ipotieciB CY A mono mposenennst H/[/IKP;
peectp pospobsenoi goxkymenTanii CY S mono nposexenns HIJIKP.

Tunosoto HactaHoBOI0O 3 SKOCTi CTOCOBHO ITPOBE/IEHHSI HAYKOBO-OCJIiTHUX Ta
JOCJTIHO-KOHCTPYKTOPCHKUX POOIT MOKYTh KOPHUCTYBAaTHCS SIK OPTaHM BHKOHABYOI
BJIQ/IM, TaK 1 HAYKOBI yCTAaHOBU, BUIIlI HABYAIbHI 3aKJI/H, IAIPUEMCTBA Ta YCTAHOBH,
SKi 3[iHCHIOIOTh HAYKOBO-TEXHIYHY [IiSIJIbHICTb.

Hocaipkyoun cuctemMy yHpaBiIiHHS GKiCTIO y HAYKOBO-TEXHIUHIN MisJIBHOCTI Ta
BU3HAYAIOUN TTOCTYTH, SKi HAMAIOThCSA B IMiHl cdepi, BAPTO AOCTIAUTA caMe TOHSTTS
“nocmyra’”.

3rifino 3 AKaJeMiuyHUM TJIYMauHUM CJIOBHUKOM YKpaiHCbKOi MOBM “mociyra” —
e /ist, BYNHOK, IO A€ KOPHUCTb, JOTOMOTY iHIIOMY; po0OOoTa, BUKOHYBaHa JJIst
3a/I0BOJIEHHST Ynix-HeGyb moTped; obcayroByBanus [12, c. 341].

Otke, BU3HAUAIOYM MOHSTTS MOCJIYTU B CUCTEMi YIPABIiHHS SIKICTIO HAyKOBO-
TeXHIYHOI MisSIBHOCTI, MOKHa c(OPMYJ/IIOBATH HOTO TakK: IOCAyra — Iie pobora,
BUKOHYBaHa JJIsI 3ajI0BOJIEHHsST 1OTPed CIIOJKMBaya B HAayKOBO-TEXHiYHiN cdepi, i3
CTBOPEHHSI Bi/IITOBITHOr0 HAYKOBOTO MPOAYKTY (Y BULJIsIAI BUpoOY un iH(GOpMaIiiHOTrO
TOBapy: HAyKOBI peKoMeHjalii, aHaJiTW4YHi NOBIAKH, BIANOBiAHI pO3paxyHKU YU
OOIPyHTYBaHHSI TOIIO)”.

TobTo BimHOCHO OpraHiB BUKOHABUOI BJAAW TOBOPSYM “MOCayra” MU MaeMO Ha
yBa3i Oy/b-sIKy POOOTY, BUKOHYBaHY OPTaHOM 3i CTBOPEHHSI HAYKOBOTO MPOAYKTY 41
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opradi3saitii 1iporo mpotiecy. Ilig moHATTAM Mocyr, HA Hallle TepeKOHAaHHS, HeoOXiTHO
po3ymiTH (hyHKIIiT Oprany BUKOHABYOI BJIAH, SIKi TPU3BOSITH /10 CTBOPEHHS HAYKOBOTO
MIPOJLYKTY UM OpraHisailii 1[boro mpoiiecy. Y TOMY YUCJIi B TOHATTS “nocyyra” BXOJASTh
i aaMiHicTpaTUBHI TOCTYTH, SIKi HAMAIOThCS OpPTaHaMU BUKOHABYOI BJIAJU. 3BiCHO,
A[IMIHICTPATUBHI TIOCJHYTU € JIKIIE CKJIQJ0BOIO 3arajJbHOr0 MOHATTA IOCHYT, AKi
HA/IAI0ThC OpraHaMy BUKOHABYOI BJIQ/IH, 1110 BUSHAYECHI HOPMATUBHO-TIIPABOBUMU aKTaMMU.

Bianosigno mo cr. 1 3akony Ykpainm “IIpo aaminictpatuBui nocayru”
a[MiHICTpaTHBHA TIOCJAYTa — Pe3yJIbTaT 3iHCHEHHS BJIQHUX TIOBHOBAKEHD CY0 €KTOM
HaJaHHA aIMiHICTPaTUBHUX TOCJIYT 3a 3asdBof0 (hizuuHOi abo PpUANYHOI 0cobu,
CIIPSIMOBAHMIA Ha HAOYTTsI, 3MiHY UM IIPUITMHEHHS IIpaB Ta,/ab0 060B’A3KiB Takoi 0coOu
BiinmoBiHO 110 3akoHy [13]. Cy6’ekToMm 3BepHEeHHs € (isnuHa 0ocoda, OpHUImIHa 000,
sIKa 3BEPTAEThCS 3a OTPUMaHHSAM aaMiHicTpaTuBHUX mocayr. Cy6’ekT HagaHHS
aJIMiHICTPATUBHOI TOCJAYTM — OpPraH BUKOHABYOi BJIA/M, iHIIWU JepP:KaBHUN Opra,
opran Biagu ABroHomHOI Pecry6iku Kpum, opran MicIieBoro caMOBpsIIyBaHHS, iX
TI0CA/I0BI 0COOM, YITOBHOBaKEHI Bi/ITIOBI/THO /10 3aKOHY HaJ[aBaTH a/IMiHICTPATHBHI MTOCITYTH.

3rifHo 3i CcT. 4 BUIIE3rajlaHoro 3aKoHY JepsKaBHA TOJiTUKA Yy cdepi HalaHHS
A[IMIHICTPATUBHUX TOCIYT 0a3y€eThCsl HA TaKWX MPUHIMIIAX: BEPXOBEHCTBA MpaBa, y
TOMY YHCJi 3aKOHHOCTI Ta IOPUAMYHOI BU3HAYEHOCTI; cTabiIbHOCTI; PiBHOCTI Tepes
3aKOHOM; BIJIKPUTOCTI Ta IIPO30OPOCTI; ONEPATUBHOCTI Ta CBOEYACHOCTI; JOCTYIHOCTI
indopmartii mpo HaaHHS AIMIHICTPATUBHUX TTOCJIYT; 3aXUIIEHOCTi TIEPCOHATBHUX TAHUX;
partionanbHoi MiHiMizallii KiJIbKOCTI IOKyMEHTiB Ta IPOoIelypHUX [Iill, 1110 BUMAaraloThCs
JUIA OTPUMaHHA aAMIHICTPAaTUBHUX IIOCJYT; HEYIEPEIKEHOCTI Ta CIPaBEIJINBOCTI;
JTOCTYITHOCTI Ta 3PY4YHOCTI ayist cy0O’'€KTiB 3BepHEHb. Y CTaTTi 3aKpillIEHO AECSATh
HAUOLIBIT Ba)KJIMBUX B3AEMOIIOBSI3AaHMX TPUHIUINB, HAa SIKUX Ma€ TIPYHTYBATHUChH
(yHKITiOHYBaHHS yCi€l cucTeMu aMiHiCTPAaTUBHUX TIOCJYT i IKUM MafOTh Bi/ITOBi/IaTH
opratisalig Ta IMopsiIoK HaJaHH TaKuX Nocayr. 1li HopMuU-TIpUHIMIIA CIPSIMOBaHi Ha
CTBOPEHHST ONITUMAJIBHIX YMOB JIJISI OTPUMaHHS aIMiHiCTPAaTUBHUX TTOCJAYT Cy0’ €KTaMu
3BepHEHHsI, a TaKO)K 3a0e3leueHHsT IPaBOBOTO TOPSAKY V BiAMOBIAHUX BiIHOCHHAX.
HopMu-TIpUHITUIN T03BOJISIIOTh Y pa3i moTpebu ycyBaTH KOJIi3ii Ta MpOrajuHu y
HOPMaTUBHOMY peryJitoBaHHi [14, c. 79—80].

[eit 3axkon nepen6aqa€ 1 3aca AKOCTI 100 HA/AHHA a/IMiHICTPATUBHUX ITOCJIYT.
Tax, ct. 7 3akoHy BCTaHOBJIEHI BUMOTH IIOAO SKOCTi HaJaHHS aAMiHiCTPAaTUBHUX
nocyyr. Cy6’eKT HalaHHS a[MiHICTPaTUBHUX TOCTYT MOKE BUIABATH OpraHisaIliitHo-
po3nopAAYl aKTU PO BCTAHOBJIEHHSA BJIACHUX BUMOI IIOJ0 AKOCTI HaJaHHA
aJIMiHICTPATUBHUX IMOCAYT (BU3HAYEHHS KiJIbKOCTiI TOAMH IMPUIOMY, MAaKCUMaJIbHOTO
yacy OYiKyBaHHA y 4ep3i Ta IHIIMUX IapaMeTpiB OIIHIOBAHHA AKOCTI HaJaHHA
AIMiHICTPATMBHUX MOCYT). Y pasi, AKIIO0 Cy0’€KTOM HaJlaHHST aJIMiHICTPATUBHOI TIOCITYTH
€ TocagoBa 0co6a, BUMOTH IOA0 SIKOCTI HAJaHHSA aAMiHICTPATUBHUX TIOCJYT
BU3HAYAIOTbCA OPraHoM, AKOMY BOHa IIiJIIIOPSAIKOBYETHCA.

Hocnimxyioun 3akon Ykpainu “IIpo aaminicrpatuBhi mocayru”, Mu 6aunMo, 1o
B HbOMY BCTAHOBJIEH] ITeBHi 3aca/li CUCTEMU YIIPABJIiHHSA SKiCTIO, BPAXOBAHO ITPOLECHUI
i/IXi/l, BCTAHOBJIeHI KpUTepii AKOCTi HajauHs nocayr [13]. I, gk Mu Bu3Havyaau BUlIle,
1Ie CUCTeMa YIIPABJIHHA AKICTIO IEPIIOTO PiBHA, /i€ B 3aKOHOAABCTBI BCTAHOBJIIOIOTHCA
HOPMU IIIOJI0 HA/IAHHA Ta AKOCTI BIAMOBIIHUX ITOCJIYT OpraHaMy BUKOHABYOI BJIa/Iu.

H.T. Tonuapyk ta JI.JI. IIpokoreHKO 3a3HayaiTh, MO Teopis myOmaiunux (i B
TOMY YUCJIi aJIMiHICTPATUBHUX) TOCTYT MA€ Pi3HY MOIMUPEHICTh i 3HAYEHHS B Pi3HUX
KpaiHax. ¥ TUX KpaiHaX, 3BiIKM /10 HAC NPUIINLIA ied TOCJaYT, 30KpeMa B KpaiHax
[TiBuiunoi €Bponu ta [liBHiuHOT AMEpUKH, KaTeropist “mocayr” BiHOCHO MyOIiTHOTO
CEKTOPY € JIy>Ke TOITYJISIPHOIO, ajie BXKUBAETHCS B IOCUThH IMUPOKOMY 3HaueHHi. DakTHaHO

bR AN 13 .

fgerbes po “my6iuHi mocayru”, “mocayry aaMinicTpariii”, “mocayru s rpoMaisn”,
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“mocayru st 6i3Hecy” ToOIIO. AKIIEHT Y HUX pOOUTHCS He Ha IOPUANYHY CKJIJ0BY, a
Ha Te, MO BCi MpOAyKTH (pillleH s, Iii, KOHCYIbTalii Tomo) mybiuHol aamMiHicTpartii
y BiJJHOCMHAX 3 MPUBATHUMHU ocobamu € mociayramu |15, c. 26].

Jlyist KpaiH poMaHO-TePMaHChKOI CHCTEMH ITpaBa aKIeHT Ha “MOC/AyTru” B IyOiIHOMY
CEKTOpi 1 B myOJiYHOMY IIpaBi € MEHII MOIIMpPeHrM. TaM KaTeropis Mmocayr SIKIIO i
BUKOPUCTOBYETHCSI, TO BUKOHYE IIBU/IIE ToJiTUYHe (i/eosoriune), aHixk IpaBOBe
3HaueHHd. [Ipuyomy y JifiepiB poMaHo-TepMaHChKOI cUCTeMU IpaBa (Hacammepes y
Opamnrtiii Ta HiMeuunni) mpo ykpaiHChKWil eKBiBaJeHT “aaMiHICTPATUBHUX MOCIYT” B
YUCTOMY BUTIJISI/I TaKOXK He ieTbesl. /[[ocTaTHBO OIVIsIHYTH i 3aKOHO/IABCTBO 1IUX KPaiH,
i indopmariiiiie HamoBHeHHsT OMIIiTHUX BeO-pecypciB, MO6 3PO3YyMITH, MO B IMX
KpaiHax kareropist “nocsayru” (“mybuiuHi mocyri”, “mocayTu it TpoMajisiH Ta OisHecy”)
TeK BKJIIOYAE B ceOe BCIO MigIbHICTD OpraHiB BJaJi1, IOYUHAIOYU BiJl peecTpailtii Micid
MPOKMBAHHS i B4l MACIOPTIB i 3aKiHUYIOUM JOCTYIIOM 0 My3eiB Ta 06i0JioTeK,
MpoJIasKeM TIaKeTiB /it cmiTTa [15, c. 27].

Otixe, 11€ 11Ie pa3 MiATBEPIKYE Halll BACHOBOK, 110 /10 MOHSTTS “Nocyra” HeoOXilIHO
BKJITOYATH BCi (DyHKITT oprany BUKOHABUOI BJIa/, SKi BiH 3filicHioE Yy 1eBHil cdepi
CYCHIJIBHOTO KUTTA.

KpiM Toro, HeoOXiJHO 3a3HAYNUTH, 10 OJHUM 3 €JIEMEHTIB CUCTEMU YIIPABJIiHHS
sKicTio € iHdopmMmaitis. K BU3HaueHOo Bullle, caMe iHdopmaltisd € 0a3ncoM JJ19 BXOJIiB
mporieciB Ta /1 ix BuxofiB. Ha BXomax mpoliiecy HaaXoAWTh BXifHA iHdopmartis, sKa
CTa€ OCHOBOIO TOCJiZIOBHOTO BUKOHAHHS TIpoliecy. be3 BxifgHoi indopmariii nporec He
6yz[e 3/MICHIOBATHCS, aJKe He 6y11e BUXi/IHOTO ITPOAYKTY /71 orpaiioBanns. Ha Buxomi
Mpollecy MU TaKOXK OTPUMYEMO iHMOPMAILiio, sika cTaja MPOILyKTOM I[bOTO TIPOIIeCy Ta
MOKe CJIYTyBaTH BXifiHOIO iH(opMmalli€lo AJd HacTymHoro npoiiecy. Hampukiniri
KOMILJIEKCY TIpoIleciB BXifHa iHdopmallist neperBoputhes Ha nocayry. OT:xe, indopma-
IisT — Ile BaKJIUBUI eJIeMEHT CUCTEMHU YIIPaBIiHHS AKICTIO B OyIb-sKiil cepi, B TOMYy
yucsi i B cepi HAyKOBO-TEXHIUHOI MisIIBHOCTI.

He meHIn BaXJIMBUM eJIeMEHTOM CHUCTEMU YIIPaBJiHHS SIKICTIO € OpraHisailig
BU3HaueHUX TpolleciB. HactanoBa 3 SIKOCTi MiCTUTB OIMCHU TIPOIIECIB, SIKi i € onucamu
opranizarii nux mpoieciB. Biama opranisaiiist mpoiiecy 3 JOIJIBHUM 3aCTOCYBaHHIM
SIK MaTepiaJibHUX, TakK i JIOACBKUX pecypciB 6e3 1y0IoBaHb € 3alI0PYKOI0 eeKTHBHOI
pPOOOTH CHCTEMHU YIPABIIHHSA SIKICTIO 3 BUKOHAHHSI SIK TOCJYT, TaK i BUTOTOBJICHHS
IIPOAYKILI].

TperiMm He MeHII BaKJIMBUM €JI€MEHTOM CHUCTEMU YIIPABJIiHHS SKICTIO € ayJIuT
poboTH cuctemMu, TOOTO MOCTIHHUIT MOHITOPUHT i po6OTH, BUSHAYEHHS CJTaOKMX MiCIlh
Ta KoperyBaHHs ii mistibHOCT. KoperyBanHsi mporieciB, Oi/bIll TOYHe BU3HAYEHHS
HepestiKy MOC/IyT, SIKi MOBUHHI OyTH HafaHi CIIOKMBAaYeBi, HOTO BUMOTH 0 TOCIYT Ui
MPOAYKIIiil Ta iH. ¥ cdepi HAyKOBO-TEXHIUHOI AiSIBHOCTI ayANT CUCTEMU yTIPABJIiHHSI
SIKICTIO MOJKHA 3a0€3IIeYNTH 32 JI0IMOMOrO0 HAYKOBOI eKCIIEPTU3N HAYKOBO-TEXHIYHUX
MOCTIKeHb Ta po3poOoK. BusaHaueHa HOPMATHBHO-TIPABOBUMHU aKTaMHU HAyKOBa
eKcIiepTh3a HaJliieHa BciMa HeOoOXiTHIUMU SIKOCTSIMHM, SIKi BCTAHOBJIEH JIJIST ayINTY, Ta
3abesrieyye B HAyKOBill cdepi MpoBeneHHs TOIMOJEHOTO0 HAyKOBOTO MOHITOPUHTY
JMIAJIBHOCTI 1IOJ0 HAYKOBO-TEXHIYHUX p03p0601<.

CIIMCOK BUKOPUCTAHUX JIKEPEJI

1. Cucremu ympasainas skictio. Bumorn: JICTY ISO 9001-2001. — [Yunawit Bix 2001.10.01]. —
K.: dep:xcranmapt Ykpainu, 2001. — 25 c.

2. CaliT YKpaiHChKOTO HAYKOBO-IOCJITHOTO i HABYAJIHHOTO IEHTPY MPOOJIEM CTaHIApTHU3AILii,
ceprudikanii Ta sikocri (AII “YxpHIHIL"). [Enexrponnuii pecype]. — Pexum gocrymy: http://
www.ukrndnc.org.ua/index.php?option=com_content&task=category&sectionid=7&id=82&Itemid=
229.

23



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

3. Cucrema ynpaBiiHHS SKICTIO SIK iHCTPYMEHT B/IOCKOHAJIEHHS [IiSITBHOCTI OpPraHy MicCIleBOTO
camoBpsiyBaHHs. Metoauunuii nociouuk / [Iligracup I1., Bpurinesuu I. — K.]; HIseiinapcbko-
ykpaincekuii mpoekT “Ilixrpumka nernenrpasnisanii 8 Yxpaini — DESPRO”. — K. : TOB “Codisn-A”. —
2012. — 134 c.

4. Ilpo sarBepmxenHs I[Iporpamm 3ampoBa/KeHHS CUCTEMU YIPaBIiHHS SKICTIO B OpraHax
BukoHaBuoi Biamau: ITocranosa KaGinery MinictpiB Ykpainu Bix 11 tpasusa 2006 poky Ne 614.

5. Ilpo BHecenHs 3miH 10 IIporpamu 3ampoBajsKeHHsT CUCTEMHU YIIPABJIIHHS SIKICTIO B OpraHax
BukoHaBuoi Biaau: IToctanosa KaGinery MinictpiB Ykpainu Bixg 18 yepsas 2008 poky Ne 548.

6. IIpo cKOpoYeHHS KiJIbKOCTI Ta YKPYITHEHH AePKaBHUX IIboBUX Iporpam: ITocranosa KabGinery
MinicTtpiB Ykpainu Bix 22 yepsus 2011 poky Ne 704.

7. Cucremu ynpapiinus skictio. OcHoBHi nosoxkennst ta ciaosuuk: JJCTY ISO 9000-2001. -
[Uuanauit Bix 2001.10.01]. — K.: [epxcranmapt Yxpainu, 2001. — 33 c.

8. Cucremn ympapminus skictio. Hactanosu momno nomimmenns gistapaOCTi: JCTY ISO 9004-
2001. — [Ywaawi Bix 2001.10.01]. — K.: /lepskcranmapt Yxpaiau, 2001. — 61 c.

9. PykoBoACTBO TI0 MPOBENEHMIO ayauTa cucteM Menemkmenta: — [HYunnuii Big 2011-11-15].
Crangapt [SO 19011:2011, 2011. — 44 c.

10. HacranoBa mozno 3acrocyBanust [JCTY ISO 9001:2001 “Cucrtemu yrnpapJiHHS SIKiCTIO.
Bumorn” B opranax Bukonasuoi Biaan: Hakas [lepskcrioxxuscranpapry Ykpainu Bin 30 uepsast 2009
poky Ne 235.

11. MeToanuHi peKOMeHIAIIT 010 PO3POOJIEHHS Ta BIIPOBAKEHHST CHCTEM YIIPABJIIHHS SKICTIO
Binmosizno no cranpapty ACTY ISO 9001:2001 B opramax BukoHaBuoi Bianum: Hakas
TomnoBrepskenyx6u Yrpaiau ta Jlepskenoxkuscranaapry Ykpainu Big 31.07.2006 Ne 273 /221.

12. CnoBuux ykpainchkoi moBu: B 11 tomax. — Tom 7, 1976. — C. 341. [Enexrtponnuii
pecypc]. — Pesxkum mocrtymy: http://sum.in.ua/.

13. TIpo apminicTpatuBHi mocayri: 3akoH Ykpaiuu Bix 6 Bepects 2912 poky Ne 5203-VI //
Binomocti Bepxosuoi Pagu (BBP). — 2013. — Ne 32. — Cr. 409.

14. HaykoBo-nipakTuyHUII KOMeHTap 70 3akony Ykpainu “IIpo axminicrparuBni nocayru” / 3a
3ar. pen. B. II. Tumomyxka. — K.: @OII Mockamenko O. M. — 392 c.

15. Tonuapyx H.T. ApmiHicTpaTWBHO-IIPABOBI aclleKTH HaJaHHS aJAMiHICTPATMBHUX IIOCJAYT B
Vxpaini / H.T. Tonuapyk, JI.JI. IIpokonenko // Ilybmiune ympasiainnsa. — 2011, — Ne 1. — C. 26-32.

Otpumano 17.03.2016

24



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)
YK 342.721

T.A. Ilnyrarap,
KaHU/IaT IOPUIMYHAX HAYK,
CTapIMii HAYKOBUI CITiBPOOITHUK

OPTAHI3AIIIMHO-IIPABOBI 3ACA/IU MOJIIENCBHKOI
MISIJABHOCTI HIOI0 3ABE3IEYEHHS IIPAB, CBOBO/]
TA 3AKOHHUX IHTEPECIB JIIOJIVUHA

Cmammsi npucesuena UsHAUeHHIO CYMHOCTI, opzanisauii, opm ma memoois
distivrocmi noniyii sapybircnux xpain ma Hauionanonoi noniuii Ykpainu y cgepi
sabesneuenns: npas, c60600 ma 3aKoHHux inmepecie nodunu. Ha ocnosi docuioxncermst
MeopemuKo-memo0os0ziuHuUx ma HAaAyKoGO-NPUKIAOHUX 3acad opeanisauii OisivHoCmi
noaiuii 3apyoincnux xpain wodo 3abesneuenis npas, c60600 ma 3aKOHHUX THMeEPecie
JHOOUHU CHOPMYILOBAHO KOHKPEMHI NPONno3uii 0peanisauilino-npasoeozo xapaxmepy,
cnpamosani na yoockonanenns disavrnocmi Hauionanvnoi noniuyii Yxpainu y uii cepi.

Kmouoei caoea: npasa, ceo600u ma 3axonni inmepecu moounu, nouiyis, noii-
ueticoka OisIbHICMb, OP2AMHI3AUIHHO-NPABOse 3a0e3NeUeHHsL.

Cmamusi nocssiuena onpeoesenuio CyuHoCmu, Op2anu3ayuil, Gopm u memooos
desimenvrocmu noauuuu 3apybexcnoix cmpan u Havuonanvnoi nomuyuu Yxpaunvt 6
chepe obecneuenus npas, c60600 u 3aKoHnbIX unmepecos uenosexa. Ha ocnose
UCCIeA0BAHIUS MEOPEMUKO-MEeMOOOL0ZULECKUX U HAYUHO-NPUKTAOHDIX OCHO8 OP2aHU3AUUL
OessmenbHOCU NOTUUUU 3aPYOEACHBIX CMPar no obecneuenuo npas, c60600 U 3aKOHHbIX
UHMepPecos uenosexa, cHOPMYIUPOBAbL KOHKPemuble NPedoNeHUs OPeaHUu3ayUuOHHO-
npasoeozo xapaxmepa, HANPAasleHHble HA COBEPULEHCMBOBAHUE OesIMeNIbHOCMU
Hayuonanvnoii noruyuu Ykpaunot 6 amoil cepe.

Kntouesvte caoea: npasa, c60600vL u 3aKoHHbIC UHMEPECHL YEI08EKA, NOIULUSL,
NONUUEUCKUT 0esiMeIbHOCY, OP2AHUSAUUOHHO-NPABOBoe obecneyerue.

Paper is devoted to the definition of the nature, organization, forms and methods
of policing foreign countries and Ukrainian National Police in the area of human rights,
freedoms and legitimate interests. On the basis of the study of theoretical and
methodological and applied scientific principles of policing foreign countries to ensure
the rights, freedoms and legitimate interests of the rights concrete proposals organizational
and legal measures aimed at improving the national police of Ukraine in this field are
Jormulated.

Keywords: rights, freedoms and legitimate interests of people, police, policing,
organizational and legal support.

[lng 3axucty gep;kaBHUX Ta CYCIJIbHUX iHTepeciB, He3aJIesKHO BiJl epsKaBHOTO
YCTPOIO, COIIaJIbHO-€KOHOMIYHOIO CTAaHOBUIIA, TEXHIYHOTO, KYJbTYPHOIO, AYXOBHOIO
PO3BUTKY, CIIOCOOY Ta CTaHy IIPABOBOTO PEryJIOBaHHS CYCIHIJIbHUX BiHOCHH y OYb-
SKiii KpaiHi icHye moTpeba B TAKOMY OpraHi, sIK MOJIIlist. Y JeMOKPaTUYHUX CYCITLIbCTBAX
noJiiteiicbKa JisiJIbHICTh Opi€EHTOBaHA HacaMmIlepes Ha HOTpe6I/I HacesieHHs. [losiris,
OyLy4n JepsKaBHOIO iHCTUTYILEIO, IO MePeNIia BiJi CUIOBOIO XapakTepy AisIbHOCTI
JI0 CepBiCHOTO OOCIYrOBYBaHHSI I'POMajii, KOPUCTYETHCS IOBArol0 i MiATPUMKOIO
CYCIILTLCTBA. 3aXVUCT ITPaB, CBOOO/ Ta 3aKOHHIX IHTEPECiB JIOMMHH, IX OXOPOHA BU3HAYAIOThH
Mii 1 MeXi MoJimendchbKoi AisibHOCTI. Y 3B’S3Ky 3 IIUM BUCBITJIEHHS JOCBiIy
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3apyOisKHUX KpaiH, ge 6arato 3poOJeHO Uit MepeTBOPEHHs MOl Ha epeKTHBHIIT
JIepKaBHUI iHCTUTYT, IKUI1 KOPUCTYETHCS TOBIPOIO Ta MOBAroi0 IPOMa/ISIH, € aKTyaJIbHUM,
OCKIJIBKU II€ 6y1_1e CHPUATU YAOCKOHAJEHHIO AifAJbHOCTI YKpPaiHCBbKOI IOJIii],
MepeTBOPEHHIO ii Ha TIOBHOIIIHHUI Ta KBali(hiKOBaHWI OpraH IPaBOINOPSIIKY, SKUN
CJIYKWUTH CYCILTbCTBY TUISIXOM 3a0e3MedeHHsT OXOPOHHU TpaB i cBOOO/I JIIOANHH, IPOTH/Iii
3JIOUMHHOCTI, MiATPUMAHHS TyOiuHOi Oe3reku i mopsIIKY.

JlocmiKeHHIO CYyTHOCTI MOJIIEChKOL AisIbHOCTI OyJIi TIPUCBSTYeHi POOOTH HU3KM
3apyOiKHUX i BITYM3HAHUX TOJIEICTiB yrpomossk apyroi mojosuan XVIII ct. — Ha
nouarky XX cr. HaykoBoro anamuizy CyTHOCTI Ta 3Hau€HHs MOJIIENChKOT AisiIbHOCTI
3a PaJTHChKUX YaciB He 3/1ilICHIOBAJIOCS, OCKIJIBKY iCHYBaJIU MEeBHi IepecTOPOTHy 11010
pobJieM TIOJTTeRChKOro TIpaBa B aMiHICTPaTHBHO-TIPABOBIH Hayli, 0GyMOBJIEHI CyTO
izleo/IOriYHMMK YMHHUKAMU. Y CydacHiil opucrpy/eHiii mpobiema IoJineinchroi
JiSJIBHOCTI € OJIHi€I0 3 OCHOBHMX. Tak, OKpeMi acleKTU IOJIHIEeNChKOI MisIbHOCTI
aHasisyiorbest y poborax I0.E. Aspyrina, K.C. Benbcbkoro, I.A. Topiensosoi, A.B. T'y-
6anoBa, A.T. Komsioka, M.B. Jlomunskoro, O. B. Heroguenka, 10.1. Pumapenka,
M.IL. Cmupnosa, IO.I1. Cono’s, I0.M. Crapunoa, B.M Hlagpina Ta in. Ilutanus
IIPaBOOXOPOHHOI iSJIBHOCTI Ta MpaB JIOAUHU OYJIM IIPeIMETOM JOCTiKEHHSI TaKIX
BiTunM3HAHUX yuenux, sik: O.D. Aumpiiiko, O.M. Baunypka, I0.I1. bursk, IJI. Bopoxuin,
C.B. bo6posuuk, A.Il. 3aeip, M.I. Kozio6pa, M.B. Kopnienko, A.IO. OmniiiHuk,
B.I. Onedip, H.M Ounimenko, O.B. Ilerpumun, IT.M. Pabunosuu, B.4. Tamiii,
[0.C. emmyuenko, O.H. Apmuir Ta in. OqHak He3Ba)kalouM HA HASIBHICTH JIOCUTH
IMIMPOKOTO CIEKTpa NMPHUCBAYEHUX Iiii 1mpobyeMi HayKOBUX IyOJiKailiii, cJrif
KOHCTaTyBaTH BiICYTHICTb I[LIICHOTO YSIBJI€HHS PO OCOOIUBOCTI €BOJIOIT TIOTISIIB
Ha TIOJIIEHChKY JisIbHICTh, @ TAKOXK YCTAJIEHOTO PO3yMiHHSA ii XapaKTepHUX O3HaK,
poJti B peasizarii IpaBOOXOPOHHOI (DYHKIIT Aep:kaBu Ta y cdepi 3abe3meueHHs Ipas,
cBOOO/I i BAKOHHUX IHTEPECiB JIFOAWHU, IO TPU3BOJANTD 0 HEBU3HAYEHOCTI TPABOBOTO
peryJioBaHHs BiJIOBiIHUX cdep CYCHiTbHUX BiJHOCUH. AKTYaJbHICTh 3a3HauYeHUX
MUTaHb MOCUJIOETHCS Y 3B’SI3KYy 3 pedopMoio 1paBOOXOPOHHOI cucTeMu B YKpaiHi,
sKa He MO)Ke OyTH YCIIIIHOI 6e3 HaleKHOI 3araJlbHOTEOPETUYHOI OCHOBU.

3 OrJIsA/ly Ha 3a3HAYeHe Memolo cmammi € NOCTiIKeHHs, ClIpIMOBaHe Tepil 3a
BCE Ha BUBYEHHSI, aHAJI3 Ta y3araJbHEHHs MOJIIEHChKOI MislTbHOCTI 3apyOiKHUX KpaiH
y KOHTEKCTi 3a0e31eueHHsI IpaB, CBOOO/ Ta 3aKOHHUX iHTEPECiB JIIOIUHHM /I HAJIEAKHOTO
TEOPETUKO-METO/I0JIOTIYHOrO IiAIPYHT peastidallii HOBUX MHiAXOAiB 10 opraHisalii Ta
BJIOCKOHAJIeHHS JisibHOCTI Harionanbuoi nomitii Ykpainu 1mo/o 3abe3IeueHHs 11pas,
cBOOOM i 3aKOHHMX iHTEepeciB JoANHU, pedOpMyBaHHs Ta 3MiHW TPIOPUTETIB ii
NSJTBHOCTI — 3 JIep;KaBHO OPiEHTOBAHMUX Ha CYCHIJIBHO OPi€HTOBaHi. 3pO3yMmiso, 110
BUBYEHHSI i IOCUJIAHHS Ha 3apyOiKHUI IOCBifl He O3Ha4Ya€ HoOro 6Ge3nocepesHbOro
KOIIIOBAaHHA Ta [IEPEHECEHH B IIPAKTUKY, OJHAK Pe3yIbTaTh aHaIi3y AiAJIbHOCTI MOJIIT
NIesIKUX KpaiH, OKpeMi IiIX0/I1, TPUNOMHU i MeTOIU MOKHA e(PEeKTUBHO BUKOPUCTATU
B MiAJBHOCTI YKPalHCBKOI MOJIilii, a TaKOX [IJd IOJAJbIIOTO YIOCKOHAJIEHHHI
OpraHi3aIiiifHo-TPaBOBUX 3acajl MOJIIENCHKOI AisIbHOCTI y cepi 3abe3nedeHHs mpas,
cBO0OO/I Ta 3aKOHHUX IHTEPECiB JIIOAUHI.

Y ropuanyHii JiTepaTypi HEMa€e €UHOIO BU3HAYEHHS ITOHATTS <IOJilelChKa
JUSTBHICTD — 1€ BUJ COIAJbHOI MisIIBHOCTI, TOB’'A3aHUI 3 YIPABJIiHHAM OpraHaMu
BUKOHABYOI BJIagM MOA0 3abe3ledeHHs MPaBOTOPSAKY, 10 Peayi3yeThCs sK
YCBiJJOMJIEHUH i IiTecpsAMOBaHMil BILIUB cy0’'€KTa Ha 00’€KT Ta He TIOB sI3aHUil 3 HUM
BiflHOCMHaMU minopsakyBanHs. [lo-apyre, nomineiicbka AisibHICTD € podeciiiHo
3a TPUPOAOI0 Ta MyOJTiYHOIO 3a XapaKTepoM, ii OCHOBY i 3MIiCT CKJIaJa€ TOHSTTS
«OXOPOHA», 10 Mepedadac 3aXUCT CYCILIBCTBA Bijl HeOe3eK COIiaTbHOTO, IIPUPOIHOTO,
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6ioJIOTiYHOTO, TEXHOTeHHOTO Xapakrepy. Ilo-Tpere, BoHa € HATIJISIZIOBO-IPHMYCOBOTO
HisUIbHICTIO, AKiil BracTuBi crenmdivni Metoau (3acobu), a came: agMiHiCTPaTUBHUI
Harss, aaMidictparuBauil mpumyc [1, c. 34—40; 2, c. 112—113].

Ax caymno narosomye O.C. IIponeBudy, B ymMOBaX IepMaHEHTHOI HAyKOBOI
auckycii, 00’eKTUBHO OOYMOBJIEHOI BiJCYTHICTIO yCTaJ€HOTO MOTMATUUYHOTO
(IOKTPUHAJIIBHOTO) PO3YMiHHA CYTHOCTi IOJIIEHCHKOI /isIbHOCTI, BOHA BOJHOYAC
PO3TJISANAEThCA SIK BUJ JEP:KaBHO-YIPABIIHCHKOI MisiibHOCTI Ta ¢dopma peasizartii
noJgineiicbkoi (GyHKII Aep:xkaBu, MO TOJATAE y MOXKJIUBOCTI 3aCTOCYBaHHS
YIOBHOBA)XEHUMU OpraHaMy JAep:KaBHOI BJlall JIETITUMHUX 3aXOJiB IPUMYCY
(nmomineticbkux 3axo/1iB). Takuii miaxiza 1MiJIkoM BUTIpABIaHUHN Y KOHTEKCTi TyMauyeHHs
[IPUPOAU JIEPKABU AK COLIAJbHOIO iHCTUTYTY, MOKJIUKAHOTO IPUAYIIYBATU BOJIO
OKpeMHuX 0cib 3apajiy JIOCSATHEeHHs MyO/iuHOro iHTepecy (3abe3nedeHHst CyCIiIbHOTO
Gs1ara), a TAKOK BUSHAHHSI IPUMYCY SIK METOJLY COIAILHOTO YITpaBJIiHHs. BusHayaapHum
€ Te, MO JIEP)KAaBHUN MPUMYC SK MeTOJ peasisailii moJiineiichkoi (GyHKIIi aep:kaBu
Ma€ 3/iliCHIOBATUCS YIOBHOBA)KEHUMMU CIIel[iaJilbHUMKU opraHamu (gopmaliisimmn)
BHUKOHABYOI BJIaJM, HaJiJleHUMU 3aKOHOJAaBLeM BiAIIOBiIHMMUN IIOBHOBAKEHHSIMHU Ta
sacobamu, — mouiriero. OcoOIMBICTIO HUHINIHBOTO €TaIy CYCIiJIBHOTO PO3BUTKY €
MepeoCMUCIIEHH POJii Ta Miclisl MoJilii y cuctemMi opraHiB Jiep;kaBHOI Biaau. AKIio
paHillle YsBJIEHHS PO TOJIII0 B CYCILIbHIM CBiZIOMOCTI acOIiI0BAJIOCS BUKJIIOYHO 3
PUMYCOBOIO JIisIBHICTIO JIep:KaBU 3 METOI0 3a0e3MeueHHsI TPOMaJIChKOi Oe3IeKkn Ta
MOPSIJIKY, TO HUHI #/1eThCsl TIPO BaXKJIMBICTD COIiaJIbHOI Micii modiltii, 1110 mnosjsrae y
«CJIYKiHHI CYCILIBCTBY», HAJATO/JKEHHI MapTHEPCTBA 3 HACEJIEHHAM, ITPIOPUTETHOCTI
npodimakTanoi (MpeBeHTUBHOI) mistabHOCTI [3, ¢. 354].

[Touitrist y cyyacHOMY IEMOKPaTHYHOMY CYCIIIbCTBI HaOyBa€ 03HAK OpraHisariii,
1[0 HA/Ja€ IOCJHYTU JIOAWHI 11010 3abe3revyeHHs ii mnpas i ¢cBOOO, a TAKOXK HAAE
JIOTIOMOTY JIFOJISIM Y BiZTHOBJIEHHI TIOPYIIEHUX MpaB i CBOOO, Y HA[3BUYANHUX CUTYAIIisIX,
[OTEPIIJINM Bijl IPaBONIOPYIIEHb, HEIIOBHOIITHIM, AKi 3a/IUIIUINCS 6e3 ormiku, ocobam,
AKi 3BIIBHUJIMCA 3 MiCIlb 1M030aBJIEHHS BOJI, IIOIO0 iX pecoitianisalii To1o.

TakuM 4rHOM, il OJIIEICHKOIO [iSVIBHICTIO CJTiJl PO3YMITH OXOPOHHY JiIJIbHICTh
JepsKaBU, MTPEIMETOM SIKOI, HacaMIlepe/l, € OXOPOHa TpaB i CBOOO JIIOANHU, a TAKOXK
iHTepeciB CyCIiIbCTBA i IepsKaBu Ta 3a0e3edeHHsT IPOMAICHKOTO TIOPSIZIKY i OE3MeKH.
3arajoM ToJilnelcbKa AisAAbHICTh CKJIAMAETHCA 3 HATJSAM0BOI AisATIBHOCTI 3a
HiHATISTHUMEU 00’ €KTaMu, BXKMBAHHS 3aXO0/[iB TIPSIMOTO aJIMiHICTPATUBHOTO IPUMYCY
3 METOIO IONepe/PKEeHHS Ta MPUIMHEHHS IPOTUIIPABHOIO AiSHHA Ta 3AiMCHEHHS
AIMIHICTPATUBHOI IOPUCAUKIIII.

Y pisHux kpaiHax TOTJIAAM HA 3aBAaHHA i OopraHisallilo MoJiillii HeoJHAKOBi Ta
BU3HAYAIOTHCS K HAI[IOHAJBHUMHU OCOOJMBOCTSIMHU, TakK i TMPoGJeMaMu, 10 CTOSITh
nepeji KOHKPETHOIO JiepskaBoio. CaMe 11i 0COOJMBOCTI MaJId i MAIOTh JOMIHYIOUYe 3HAYCHHSI
npu BUOOpi OpraHizariiiHO-MPaBOBUX MPHUHIUIIB AisIIBHOCTI TOJIIENCHKUX CHJI.
besnocepenns 3amexxHicTb MOiIIT BiZi KOHKPETHOTO MOJITUYHOTO PEKUMY IIPU3BOIAUTD
pu HOro 3MiHi 10 KOpiHHOTO pedopMyBaHHS MTPaBOBOI Gasw, KaapiB, OpraHisamiiHux
MoJjesielt, ctpaterii i TakTUku ii QyHKI[iOHYBaHHSA. 3 MHWHYJOTO BiZloMO: SIKIIO
KOMIIETEHI[id KapaJbHUX OPraHiB BUXOAUTH 32 MEXKI IMUTaHb CYyTO IIPABOOXOPOHHUX,
JepsKaBHUNA KOHTPOJIb ciabHe, 1€ TPU3BOAUTD 10 PETPECiil, ;KepTBaMy SIKUX CTalOTh
HeBUHHI Jitou. Ha mosiTMuHUX Ta iZieosoriyHuX 3acazax He Moske (PyHKI[IOHYBaTH
[IPAaBOOXOPOHHUI amnapar Jiep;kaBU, BiH Ma€ [igTH JMIe HAa IPaBOBUX IIi/[BAJIMHAX,
BUCTYTAIOYN TapaHTOM 3aXUCTy KOHCTUTYIIHHUX MpaB i ¢cBOOO rpoMasiH [4].

[ToTpi6HO HArOJIOCUTH, IO MOJileiichbKa MisSIbHICTh B Cy4YacHiil J1eMOKPaTHYHIit
JiepskaBi BUSHAYAETHCA IBOMAa OCHOBHUMM MOJIEJISIMU i oprasisaitii: “KOHTUHeHTaJIbHO-
€BPOIENCHKOI0” i “aHrIo-cakcoHckoil (Opuranchkoio)”. Iepina Mo/iesb XapaKTepr3yEThCsI
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JKOPCTKUM IIEHTPATi30BaHUM YIIPABIIHHSAM TOJIIEHChKUMH BiJOMCTBaMU 3 OOKY
JepsKaBd, BIAJHOIO “BEPTHKAII” i BEIUKUM 0OCSTOM MOBHOBasKeHb HoJIilii. o miei
rpyru BxoasaTh ABctpist, Himeuunna, Itasnist, Icnaniss, @pannis. pyra (6puraHchka)
MOJIETb BiJIPi3HAETHCS JleleHTPasi3alIli€to yIpaBJaiHHs, BJIQJHOI “TOPU30HTAJLI”,
[IIBUIIEHUM PiBHEM OBHOBAKEHb MICI[€BUX OPraHiB BJaAU I MEHIIUMU 32 o6csarom
nomineficbkumu pynkitisimu. [lo 1iei Mojeni BitHOCUTBCS MO BeJH/IKo6pI/ITaHi'1' i
CIIA. Koxkna 3 mpenctaBjieHUX Mojesjieli Ma€ BJAcHi NPaBOBI paMKamu, IeBHi
BIIMIHHOCTI MiK JABOMA IIPAaBOBUMHU CUCTEMaMU — POMAHO-TEPMAHCBLKOIO i aHIJIO-
CaKCOHCHKOIO. 3aJIe;KHO BiJl TOTO, YW TMOKJIAAEThCS B Till um iHIIiM Kpaini rosoBHA
BiITOBIZJAJILHICTD 3a cTaH Hy6ﬂqu0r0 [OPANIKY Ta Oe3nexku Ha 3araJbHOHAIIOHAJIBHY
YU perioHaJbHy BJAAY, YIPABIiHHSA MMOJIEChKUMU 3/iMICHIOIOTh IIEHTPAJbHiI OPraHu
BJIa[¥ i BiAMOBiZHO MiHiCTEPCTBO BHYTPIIIHIX crpaB ab0 MiHICTEPCTBO IOCTHIILII.

SIK BiZIOMO, CTPYKTYPY MOJIIIENHCHKOI MiSITTBHOCTI CKIAIAI0Th MeTa, 3ac00H, 00’ €KT
i cy6’exT. MeTOI0 MOJIEeChKOI MisIbHOCTI € CIPUSHHS Ge3Melli Ta 3HIKEeHHsI KiIbKOCTI
BUIIQ/IKIB I'POMAJICbKUX 3aBOPYIIEeHb, 3HUKEHHA PiBHA 3JIOYMHHOCTI, CIHPUAHHHA
3MIMICHEHHIO TPABOCY/JS TaKUM UYUHOM, 1106 [MATPUMYBATU JIOBIPY HACEJIEHHA 10
3akoHy. OOMeKeHHsI 010 3/[IICHEHHST TIPaB Ta CBOOO/I JIIOIMHU Bi/IMOBITHO /10 IPUHITHILY
NPOMOPIIHHOCTI MOKYTbh BCTAHOBJIOBATUCS JHUIIE y TOMY pasi, SKIIO0 BOHU €
HeOOXiTHUMM JIJI8 TOCSATHEHHS IiJiell B 3arajJbHUX iHTepecax ab0 € HeoOXiTHUMU TSI
3aXMCTy MpaB Ta CBOOOJ iHINX 0Ci0, 3 METOIO JJOCSITHEHHsT OGalaHCcy MiX iHTepecamu
OKpeMoi 0cobu Ta cycriiberBa. [TpudoMy Taki oOMesKeHHsI He € 000B SI3KOBO 1IEHTHYHIMI
JUISE BCIX JTioziedt i MaroTh O6yTr nepeabaveHi 3aKOHOM. 3aco0aMu TOCSTHEHHS i€l MeTH
€ 3axoau aepskaBHOro mpumycy. CyO'ekraMy MOJIIEeRChKOI MislIbHOCTI BUCTYIIAIOTh
HaJlileHi 0COOJIMBOIO KOMIIETEHINIEI0 CIIeI[iajibHi OpraHu, YIIOBHOBa)KEHi AepKaBOO
3aCTOCOBYBATH 3aX0/U IIPUMYCY, TOOTO MOIEHCHKI, 2 00’€EKTOM TIOJIIEHCHKOI AiSJIBHOCTI
€ ToBe/liHKa CyO'€KTIB CYCIIJIBHUX BiTHOCHH, Ha sIKi CIIPSIMOBaHi 3aX0/N JePsKaBHOTO
MIPUMYCY.

Cutir 3ayBaKUTH, 1110 OCTAaHHIM YacOM Bi[[6yBa€TbC5{ 3aroCTPeHHA TaKUX HEraTUBHUX
ABUIL, AK 3JIOYMHHICTH, Y TOMY YHUCJI OpraHizoBaHa i TpaHCHalliOHaJIbHA, PacCOBi,
MiKHAIliOHAJIbHI 1 MiKeTHiYHi KOHMIIKTH, pesiriiHuil i MOJITUYHUNI eKCTpeMi3M,
HEKOHTPOJIbOBAHI MirpailiiiHi 1pollecu, eKOJIOTiYHi KPU30Bi SBUINA, SIKi MPSMO YU
OIOCEPEIKOBAHO BILIMBAIOTh HA JAiSUIBHICTD TIOJII], CTABJISATh TEpe Heto Bee OirbIi
CKJIaJiHi i pisHOMaHiTHi, a HaiiyacTiire i sSIKiCHO HOBi 3aBaHHs1, 3yMOBJIIOIOTH TTOTPEOY
y 3pilicHeHHI meBHUX pedopM opraxizaiiii, popM i MeTOiB POOOTH MOJIIEHCHKUX CHJT
[5, c. 35]. BomgHouac y meMoKparwyHill gep:KaBi OCHOBHUMU 3aBAAHHSAMHU TOJIIT i
Ha/lal 3yIMIIAI0THCA TMiIATPUMAHHA TPOMA/ICBKOTO CIIOKOIO i IIPAaBOIOPSIKY, 3aXUCT Ta
1oBara OCHOBOIIOJIOKHHUX TIpaB i ¢BoOOA ocobucTocTi, 3amobirands i 6opoThba 3i
3JIOYMHHICTIO, a TAaKOK HAJAHHS JOTIOMOTH i TOCTYT CYCILIbCTBY [6].

Otske, BpaxOBYIOUM KOMIIETEHINIO i 3aB/aHHs, 1[0 CTOSITh Iiepej] IMOJIIi€n Y
6isbIoCTi 3apyOisKHUX KpaiH, OCHOBHE ii TpU3HAYeHHs TOJsirae He y OopoThOi i3
3JIOYMHHICTIO, @ B YCTAHOBJICHH] J[I€BOrO COLiaJIbBHOIO KOHTPOJIIO 3a IPOTUIIPABHUMU
JiSIMHU, Y CTPUMYBaHHI 1X BUKJIFOYHO 3aKOHHIMHE 3aCO0aMH, 110 3a0e311e4yI0Th TIOETHAHHST
eeKTUBHUX TMOIIeNChKUX 3aXO/IiB i CUCTeMHU TapaHTii 1TpaB, iHTepeciB i CBOOO/I JTIOJINHU.
Y 3B’sI3Ky 3 MM 3aBIaHHs TOJIIi, 3 0MHOTO OOKY, MOJATAIOTh y 3aXUCTi iHTEpeciB
IPOMAJICBKOCTi, IONEepe/KeHH]I Ta NPUIUHEHHI IPaBOIOPYIIEeHb, IMiATPUMYBAHHI
TPOMAJICBKOTO TOPSIAKY, a 3 IHIIOro — Yy 3axWCTi iHTepeciB ocobu Ta ii mpaB Ha
HEeJOTOPKAHHICTh MPUBATHOTO KUTTS. TOOTO Iijli Ta 3MiCT MOJIIEAChKOI AisIbHOCTI
KOPEryiThCA 3MIIEHHAM aKIEeHTy 3HAYyI[OCTI IHTepeciB Bij| 3arajbHO/IEPKABHUX /10
ocobuCTiCHUX. A OISt TIPU TAKOMY IiAXO/i PO3YMIEThCS SIK “CHCTEMa TYMaHHOTO Ta
KOHCTUTYIIIMHOIO 3aCTOCYBAHHS 320X0UYBaHHS 3aKOHHOI BJIQ/IU JI0 iHTEpeciB TPOMa/IsiH,
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HNPUXUJIBHICTH KOHIIEMI[ii BUKOPUCTAHHS TIPUHITUITIB 100pa, albTPyisMy i CIiBAPY/KHOCTI,
sKa Jli€e Ha OCHOBI BUCOKUX eTWYHUX cTtanjaptis” [2, c. 10].

BesyMoBHO, 17151 TOTO, 1106 MOTiIist eeKTUBHO 31iiiCHIOBaIA CBOIO ITPABOOXOPOHHY
¢dbyHKIliI0, BOHA MOBUHHA pearyBaTu Ha moTpebu rpomanau. IloBuHHa BimOyBaTucs
IOCTifiHA B3a€MO/Iisl i KOMYHiKalligd Mixk HaceJeHHAM i moJiniero. Hapasi BaxauBoro
sHaueHHs s HartionampHoi mosminii Ykpainu nHabyBae mpobiema 3arnobiraHHs
MPABOIMOPYIIEHHSIM, TOOTO MTPEBEHTUBHA JiSIbHICTh BUCYBAETHCS Ha TEPIMUil TIIaH, a
He pearyBaHHA Ha ByKe CKOEHI IIPaBOIOPYIIEHHA.

[Fos0oBHUM HaANpsIMOM TONEPe/KYBaIbHOI islIbHOCTI, sIK 3a3Havae C. Bynen, €
Te, 10 IOJIld IMOBUHHA ITPAIIOBATU 3 MOJOJIIO, 00 SKIIO MOJIOJ JIIOIU 3BUKHYTb
HOBOAUTH cebe BiAIOBIAHO 0 BUMOI 3aKOHIB, TO il MPaBOMOPYIIEHb B MallOyTHHOMY
6yne mente |7, c. 43].

Jlesiki 3apyO6ikHi aBTOPH TIPOITOHYIOTH MIPUHIIMIIOBO HOBI MOJIEI B3aEMOBITHOCHH
IPOMA/ISIH 3 TOJIIIEI0 3a PaxXyHOK BBEACHHA [TOATKOBUX KOHTPOJIIOIOUYNX OpraHiB IIpU
aZiMiHiCTpaIlii Ta HagaHHS IpoMajsgHaM OiJbII IMHPOKUX MOBHOBA)KEHb B IIPOIlEC
OXOPOHU TPOMAJICBKOTO TopsAAKY [8].

I1. /Ipisiep pekoMeH/Iy€e TTPOBOJUTH PEryJIApHi 3yCTpidi NOJIIii 3 HaCeJeHHSM 3
MeToI0 iHGOPMyBaHHS iX PO pe3yJbraTi poboTh moJimii [9].

Huni y 6isbiocti 3apyGiKHIX KpaiH BUKOPHCTOBYIOThCS METOIH MOJIIEHCHKOT
mistbHOCTI, opienToBaHoi Ha rpoMany “Community Policing”. ¥V Takux kpainax, siK
Benuxa bpumanis, Yexis, benveis, /lanis, Himewuuna, Ecmownis, Jlameis, Jlumsa,
CIIIA ma in., MiclieBa TOJIITST PO3TJISAAETHCA HACEJTEHHAM SK Oprasisarlis, 0CHOBOIO
SIKOI € ilest CITiJIbHOI BiAMOBiATBHOCTI Ta Oe3MeKH, sika Ma€ 3a MIcilo Ta cTpareriio
3anob6iraHHs 3JI0YMHHOCTI Ha KOHKPETHIlN TepuTopii, e mpodisakTiuuta pobora CTOITh
Ha BUCOKOMY DiBHi i piBHOIIIHHA PO3CJIi/lyBaHHIO B3Ke CKOEHUX ITpaBOIoOpyieHsb. [[iiicHo,
y IIUX KpaiHaX CIIOCTepiraeThcsi BUCOKUI PiBeHBb MOIHGOOPMOBAHOCTI HACENEHHS PO
Te, 10 POOUTH MOJILlis, sKa ii poJsb, IIpaBa Ta 0OOB’S3KKM, BUCOKUI PiBeHb JOBipH
HaceJIeHHSI 710 TPAaBOOXOPOHIIB, OCKiJbKU TOJilelichbkuii — mpodecionan y cdepi
MTPaBOOXOPOHHOI IisIJIBHOCTI, IO BUKOHYE TTOKJIa/leHi Ha HbOTO (DYHKITII.

3acuoBauKOM (histocodii Community Policing npuiiasito BBazkatu Toma IToTTtepa,
KOJIMIIIHBOTO HavasbHUKa biopo nosminii [optaenna. OcnosHi npuHimny 1i€i dinocoddii
BiH po3po6.isiB, OyAydn 1e MOJIOAUM MOJIIEHCHKIM 1 MaTPYJIIOI0UN CBOIO ILTbHUIIIO.
PosrounHas ¢BOIO poOOTY B TOJIIT BiH B IKOCTI ATPY/IbHOIO HA OKOJIUIIAX BpykiriHa
i CesByZla — 70BOJIi KpUMiHa/i30BaHUX i HECIOKiMHUX HA TOH yac paiioHiB. Akoch
MiCIIeBUI MellIKaHelb cinuTaB Toma, YuM BiH, gK TPOMAISHUH, MOKE [OTIOMOITH
noJittii. CepskaHT noginii, HadyaabHUK Towma, Biamnosis: “Cuzith Baoma i gaiite mosiirii
BUKOHYBaTH cBoio poboty”. Ils1 curyalrist mokJama moyaTok posaymMam ToMa cTOCOBHO
HeoOXiTHOCTI 3a/IyYeHHsI CYCIIBCTBA B POOOTY TIOJIIIT Ta 3MiHN TTapaiuTMU CITLIKYBaHHST
noJiinii 3 cycnisibcTBOM B Iijiomy. BiH 3po3yMmiB, 1110 3ajlyueHHs TPOMAJsIH /10
0e311eKOBOTO [IPOIECY CTBOPIOE BIAUYTTA B3aEMHOI BIANIOBIJAJIBHOCTI, 1110 TTO3UTUBHO
BijlOMBa€eThCsl Ha PiBHI Oe3leKM Ta HACTPOSIX B CYCIIJIBCTBI Ha TEBHIH TepUTOPIi.
[Tpotsirom 25 pokiB cays;kOU B MOJIII{, /e BiH MPOMIIOB IJIAX Bifl MaTPYyJIBHOTO 10
HavasJbHUKa BIopo, sk i micjist BUXOAY Ha IEHCiI0, KOHCYIbTYIOUN OIOpO IOl 1Mo
Bciil kpaiui, [loTTep BBOAMB Ta pO3BMBAB MeXaHi3MU MOJIIENCHKOI AislIbHOCTI,
opierroBanoi Ha rpoMaiy. OHi€r0 3 fioro iHimiaTuB OyJI0 CTBOPEHHS MIIINX TTATPYJIiB
moutinii, KoTpi Moram 6 maTpyJOBaTH TaM, € aBTOMOOiJIb BTpauaB CBOIO
(YHKITIOHATIBHICTD, Pa30M 3 THM OJIMKY€e KOHTAKTYIOIOUH 3 CYCITLJIBCTBOM. 3PEIITOI0,
crau MepoMm Iloprienna, Bin mobyaysas miardopmy 3 muranb Community Poli-
cing — crparerii oJiIlii, aKa nepea6aqa€ AKTUBHY B32€EMO/IIIO MOJIIENCHKUX 3 MiCIIeBUM
HaceJeHHsIM. Y cBoiil miszibHOCTI Tom IloTTep 06CTOIOBAB MPWHIIUI MTPO30POCTI,
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IT/I3BITHOCTI, B3aEMO/Iii Ta JJOCTYIIHOCTI, 30KpeMa I MAJIO3aXUIIIEHUX BEPCTB HACeJIeHHA
[10].

['yuni 3mounnu, a takoxk Tepakt B CIIA Ta xpainax €sporneiicbkoro Coo3sy
MOKa3aJIu, 10 OTPUMaHHs i 06pobKa iHdopMalii Ha paHHIX CTaAisX € IysKe BasKIMBOIO
B Toriepe/KeHHi Ta 3anobiranti mpasonopyiredb. Merogn Community Policing craiors
BCe OUIBII TIOMYJISIPHUME Y BCbOMY CBiTi, OCKIJIBKY TIPE/ICTABHUKY TIOJIIlT BCe sicHile
YCBIIOMJIIOIOTH IIPOTUPIYYA MiK TUM, 1[0 BOHU pO6JI$[Tb, 1 TUM, 1110 BOHU BiJMOBiHO
0 CYCIiJIbHOI AyMKM TOBHMHHI poOuth. HaBiTh SKIO MmOJilis Hpalfioe SIKiCHO Ta
npodeciitHo, 3aTPUMY€E 3JIOUMHILIB i PO3KPUBAE 3JI0YMHM, CYCHIJTBLCTBO BCE OJHO He
3a710BoJieHe POOOTOIO MOl i He posymie 1i mpusHaueHHs:. Tomy B poOOTi MmOt
noTpi6HO Oijblile aKIleHTyBaTH yBary Ha THX acIlleKTaxX, sSKi BaKJWBi caMme B
HOBCSIKAEHHOMY KHTTi JIIOJEH 1 IOCHITIOIOTH MOYyTTsI Ge3eKkn 6e3mocepesHbo 3a MicieM
ix nmposkuBaHHSA. PazoMm 3 TUM, BIPOBA/KEHHSI MTPEeBEHTUBHUX (IOTEPesKyBaIbHUX )
METOJIiB POOOTH MO, SIKi € MOKIMBUMHU JIUIIE 32 CIIBIPAIll PI3HUX TPYII CYCIILIBCTBA
3 TIOJIIi€I0, IKICHO BILIMBAE K Ha PiBeHb OE3IEeKH, TaK i Ha CTaBJEHHSI TPOMAJSH /10
ITOJIIITII.

HesBaxkatoun Ha Te, mo Hapasi BifcyTHe yHiikoBaHe BU3HAUEHHS TOHSTTS
«Community Policing», pi3HuIist B ioro CripuiiHsITTI 3aJ€KUTh Bifi 0COOJIMBOCTEN Ta
TpPalUIliii KOKHOIO OKPEMOIO CyCHiJbCTBA. Y CBiTJsi pedopM, siki MaiOTh Miciie B
Yxpaini, «Community Policing» € HagzBuuaiiHO akTyaJbHOIO Ta BaKJIUBOIO TEMOIO,
PO3BUTOK i peastisaliisi SIKOi IIO3UTUBHO [MO3HAYUTHCS Ha YCiX cpepax )KUTTS CYCIIiIbCTBA.
Hwuni craryc nominii Ykpainum 3nauHo 3MiHMBCS, YKpaiHCbKa IpoMajia IOCTYIIOBO
TpanchOpPMy€E BIACHE CTaBJEHHS 0 CHJIOBUX CTPYKTYP Ta PO3YMiHHS iX (DYHKITIN y
cydyacHOMY KUTTi. OCHOBHUI 3MICT [iJIbHOCTI MOJiIii TOJIsATa€E Yy OXOPOHi Ta 3aXUCTi
paB Ta cBOOOJ TPOMAJISIH i IPaBOBOT'O CYCIIIBCTBA B IiloMy. besyMoBHO, iHHOBaIiITHi
IPOIIeCH, 10 BiOyBaOThes B YKpaiHi, BiIKPUBAIOTh peabHi IePCIEeKTUBU MIMPOKOTO
BUKOPHUCTaHHS Mi’KHAPOJHOTO JOCBify B opraHisarii mistIbHOCTI ToJiMii, a 1e Oyme
CIIPUATH oNTUMi3allii mpodeciiinoi opienTaiiii, aganraitii 10 BUMor mnpodecii, 0CBOEHHIO
mpodeciiiHuxX Ta OpraHi3aliiHuX MIHHOCTEH, TOCATHEHHIO MPodeciiiHOl MaliCTEePHOCTI,
ONaHYBAaHHIO HOBUX BUIIB AisMIbHOCTI, 3anmobiranuio mnpodeciitaiii xedopmarrii
noJineicbkux. Ile macTh 3MOry sIKicHO i eeKTHBHO BUKOHYBATH CJIy’KOOBi 000B’SI3KH
W moNMinmuTh iMizK Tosinii gK ycepenmni kpainm, Tak i 3a il mexam. Auje
HABasKJIUBIIINM € Te, 10 BUBA)KEHE 3aCTOCYBAHHSI TIEPEIOBOTO 3apyOiKHOTO JTOCBiLy
JOTIIOMOJKE TIePeOPieHTyBaTH POoOOTY MOl i3 CHIOBHX i aAMiHICTPaTUBHUX METO/IIB
Ha OLIBII IEMOKPATUYHI, CIIPSIMOBAHI MepeLyCciM Ha JOMOMOTY HaCEeJICHHIO, 3a0€3MeUeHHST
GesreKy, HaJilHWIT 3aXUCT TpaB i cBOOO JIFOJEH Y MOBCAKACHHOMY KHTT.

3akonom Ykpainu «IIpo HamionanpHy mosiiiio» BH3HAYeHO HEOOXiTHICTH
BCTAHOBJICHHSI BUKJIIOYHO TAPTHEPCHKUX 3acajl B3aeMoii modiii i Hacemenns [11].
3okpema, posin «['pomazacbkuii konTposb HarioHanbHoi mosirii» nepegbadae: 3BiT
PO MOJIIENChKY JigIbHICTh;, TPUUHATTS Pe30JIollii HeJ0BipU KepiBHUKAM OpraHiB
[oJIiIil; B3a€MOJII0 MIK KepiBHUKAaMU TepUTOpiaJbHUX OPraHiB IOJiIil Ta
IIpe/ICTAaBHUKAMU OPraHiB MiCIIeBOTO CaMOBPSITyBaHHs. TaKoX IIUM PO3JIiJIOM BU3HAYEHO,
1[0 TOJIIisA B3AEMO/IIE 3 TPOMA/ICHKICTIO IIJIAXOM ITi/ITOTOBKU Ta BUKOHAHHA CIIJIBHUX
MPOEKTIB, MPOTPaM Ta 3aXOJIiB [IJisl 3a[0BOJIEHHsI MTOTPeO HACEJEHHS Ta MOKPAIEHHS
eeKTUBHOCTI BUKOHAHHS TIOJIIEI0 MOKJIAIeHNX Ha Hei 3aB/aHb.

BpaxoByioun 3akoHOJaBYi 3MiHU, € OYEBUJIHUM Te, IO TPAAUILINHUN CTUIb
HOJIIEChKOI AisIbHOCTI OijbIlle He B 3MO3i BHUPIIIATHA TIPOOJIEMHU TPOMAACHKOIO
HOPSIIKY i GE3MEKN B CyYaCHOMY CYCIIIbCTBI. Y 3B’I3KY i3 I[UM BUHUKAE HEOOXiIHICTDH
Iepexo/ly /10 KOHIIeNIii MoJIiieiicbKoi MisiIbHOCTi, OPiEHTOBAHOI HA IPOMay, B SKii
TPUIIJIEHO 0COOJIMBY yBary 3aro0iraHHIo 3I09MHAM (TIPEBEHTUBHUM 3aX0IaM) Ta TIPOIIECY
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BUPIIIeHHsT TPOOJIEM Y B3aEMO/IIT 3 HaceJeHHsIM 3a MiciieM nposkuBanis [12]. Oxnak
BapTO 3ayBaKUTH, 1[0 [MAPTHEPCTBO MIXK IOJILICIO I HACEJCHHAM MOYKJIUBE JIUIIE 32
YMOBH JIOBipH 3 000X CTOPIiH.

3 orsiy Ha BUKJIA/eHe MOKHA 3pOOUTH BUCHOBOK, 1110 BUBYEHHS MO3UTUBHOTO
OCBixy 3apyOi’KHUX KpaiH Ja€ 3MOry BHKOPHUCTOBYBATH OiIbIl e(eKTUBHI METOLU
3aXMCTy TpaB, CBOOOJ Ta 3aKOHHWX iHTEpeCiB, SIKi 3aCTOCOBYE TOJIIisl y CBOIi
HOBCSKIEHHi# poboTi. Y misibHicTh HartioHa bHOI MoJTiItii YKpaiHu ¢JIi/] BIpoBaKyBaTH
Taki 3aco0H, SIKi 03BOJISATH BTLIIOBATH HOBITHI MeXaHi3MU IIPaBOBiIHOCHH, B3aEMOIil
i KOMyHIKaTHBHIX 0COOJIMBOCTEM, IO CIIPUSITUME CTBOPEHHIO HAJIE;KHOT HOPMATHBHO-
paBoBOi 0asW y cdepi BperyIoBaHHS BiHOCHH MiK IOJII[EI0 Ta HACEJEHHSM, a
TaKOK YAOCKOHAJeHHI0 (opM i MeTOmiB Takoi B3a€EMO/Iii, 3aMpPOBA/KEHHIO [iICHO
apTHEPCHbKUX BiIHOCUH 3 HaceseHHsAM. [losmiii ey BigcTeskyBaTi 3MiHN B CyCHiIbCTBI
I aganTyBaTu MeTOIU po60T1/1, KPUTUYHO OIIHIOIOYM MOYKJIMBI HACJIIKA 6yI[b-HKI/IX
3MiH 1010 3abe3redeHHst mpaB i ¢BoOOA moauHu. [IJIs1 boro HEOOXiAHO MOCTIHO
criocrepiraTv 3a 3MiHaMU B CYCIIJIBCTBI Ta IX BIUIMBOM Ha OYiKyBaHHS HacCeJIeHHHA
o0 AigabHocTi nodinii. [loganpiie BUBUYEHHS KOHIENTYaJbHUX IiJIXO/iB /0
HOJIIIEeAChKOI AiAbHOCTI CHPUATUME MailOyTHHOMY HayKOBOMY IONIYKY Ta
OOrpyHTYBaHHIO ONTHMasIbHOI Mozesi HamionaipHoi modiiii Ykpainu, sika cIysKuTh
CYCIIJIBCTBY, HaJIa€ TIOCIYTH 3 JOIOMOTH 0cobaM, sIKi MOTpedyIoTh TaKol JOMMOMOTH, Ta
HAIITHO 3axWIae TpaBa i cBOOOAM JIIOAWHK, KOPUCTYETHCS JOBIPOIO Ta IOBAror
FPOMA/ISH.
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AIMIHICTPATUBHO-TIPABOBE 3ABE3IIEYEHHS
BE3IIEKU [IPOMHCJIOBOI IPOAYKII B YKPATHI

Y cmami posensymo ocnosHi 3aKoH00a6ul aKmu, wo pezyuiolomy 3abesneueiis
besnexu npomucaiosoi npodyxuii 6 Yxpaini, mexanismu sabesneuenns 6esnexu npooyxuii,
a maxkoxc opzamil, SKi GUSHAUAIOMb 0epicasy NoImuKy y coepi besnexu npooyxuii,
ma na sKi noxaadeno QyHKuii Koumpomo 3a 6e3nekoi mosapie ma nociye.

Kntouosi caosa: 6esnexa npodyxuyii, npomuciosa npooyKiis, 3axXucm npas Choici-
sauig, 3axkon YKpainu, KOHmpoJv, peyno8anHs.

B cmamve paccmompenvl 0CHOBHLIE 3AKOHOOAMENbHbIE AKMbL, PezyIupyroujue
obecneyenue 6e30NACHOCMU NPOMBIUIEHHOU NPOOyKyuu 6 Ykpaune, mexanusmol obe-
cnewenus: 6e30nachocmu NPOOYKYUL, a MAxice Opeaivl, KOMopvle onpedessiom 20cyoap-
CMBEHHYI0 NOIUMUKY 6 Chepe besonachocmu NpooyKyuu, U Ha KOMopvle B03NONEHbL
QynKyuU KOHMpPOLsL 3a 6e30NACHOCMbIO MOBAPO8 U YCYe.

Knroueevie cnoea: 6esonacnocmv npolykuyuil, npomMviuLiennas npooyxkyus,
sauuma npag nompebumenei, KOHMpPOb, Pezyiuposanue.

Paper examines the main legislation governing the safety of industrial products in
Ukraine, the mechanisms ensuring product safety, as well as apparatus that determine
the state policy on product safety, entrusted with the function of monitoring the safety
of products and services.

Keywords : products safety, industrial products, consumer protection, the Law of
Ukraine, control, regulation.

Ha cboroziti criocrepiraetbest CBiTOBA TEH/IEHIIiS /10 IIEPIIOYEProBOrO 3a0e3eyeHHd
GesMeKy TPOMUCIOBOI MpoayKilii. 3akoH Ykpainu Bix 12 tpaBust 1991 poky Ne 1023-
XII “IIpo 3axucT MpaB CHOXUBAYiB” BU3HAUAE 1€ MOHITTS TakK: Oe3reKa MPOAyKIIii —
BiZICyTHICTh OY/Ib-IKOTO PU3UKY JJISI JKUTTsI, 3JI0POB’s, MaiiHa CIIOKMBaYa i HABKOJIHIII-
HBOTO TIPUPOTHOTO CEpPeOBUINA MPY 3BUUYANHNX YMOBaX BUKOPUCTaHHs, 30epiraHHs,
TPAHCIIOPTYBAaHHS, BUTOTOBJEHH i yTuiisauii mpoaykuii [1].

[3 3arajibHOrO TIOHATTS Oe3IeKn IIPOAYKIIT MOKHA BUIAIJIMTH TakKi CKJIAJOBI:

— Oesmexa MPOMYKIL I JTIOAUHY,

— Oesreka MPOAYKIILil /JIsT HABKOJIMIITHBOTO CEPEIOBUIIE;

— Oe31eKka BUKOHAHHS POOIT.

KoskHa i3 1IMX CKJIaI0BUX € BKpail BaskKJIMBOIO, OCKITbKM HeOe3meKa MPOIYKITil
6ynb-ﬂf<o'1' i3 IUX CKJIAJI0BUX MOKE CIPUYMHUTU TAKKI HEBUIIPABHI HACJIIIKU.

B ymoBax cTpiMKOT0 pO3BUTKY PUHKOBMX BiIHOCHH Ta KOHKYPEHTHOI OOPOTHOM
GesreKa IMPOAYKILii IIOYMHAE BiZirpaBaTH POJIb He TIIBKU SIK 00MeKYBaIbHIIT KpUTEpiii
OI[IHKH Bi/IOBIZIHOCTI BUMOTaM 0e31eYHOCTi, ajie il IK KPUTepiil OIiHKN KOHKYPEHTO-
CTIPOMOKHOCTI BUPOOiB. B iHTepecax BUPOOHUKIB 3a0e3MmeunTr TaKUil piBeHb Oe3meKn
BJIACHOI MPOAYKILii, 1106 crokuBaui Oyiy BlleBHEHi y GesIelli BJacHOTO 310pPOB’s Ta
BKMBA/IM TOBApU Ta TOCAYTU caMe I[bOTO BUPOOHHUKA.
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Besnexy sik 0OMeKyBaIbHIIT KPUTEPiil POSIISIAOTh B SIKOCTI XapaKTePUCTUK,
OITIHIOBAHOI B a/IbTEPHATUBHIHN (hopMi, TOOTO Ha BiATIOBIAHICTH BCTAHOBJICHIM Y CTaHAAPTI
BuMoram. besrieka ToBapy (IIOCJTyTH) MOKe BU3HAYATHCST Ge31mocepeiHbo (3a TKiCHUME
Ta KiJIbKICHUME XapaKTepUCTUKaMI ) ab0 OImocepeIKoBaHoO (3a JOIIOMOTOIO IOKYMEHTIB).
Hocisimu ingopmariii mpo 6e3reKky € AOKYMEHTH, IO MiATBEPIKYIOTh Oe3meKy
npuMillieHHd, cepTUdiKaTH BiAAMOBIAHOCTI, YKIQJaHHS HATJISIOBUX OPraHiB (TI0KEKHOTO,
BeTEPUHAPHOTO, CaHiTapHO-eIliIeMioIoriyHoro HarsAy i Tak naji) [2].

Temy 3abesreders Ge3eKy IPOAYKIi PO3IISIAIN Y CBOIX MPAISX TaKi HAYKOBII,
gk Mapuenko E.IO., Hankesuu JI.€., Kim O.B., IlanoBa A.C. IIpaBoBuii Ta opranisa-
milfHui Mexani3m 3abe3nedents Oesrneku poaykili BuBuamn Atamaruyk [.B., Bepe-
meenko LI, Famaran [JI. Ase reorpadiuno ixni HayKoBi AOCTiZKeHHS 30Ccepe/iKeHi y
Pociiicekiit @enepanii. ITurtanns 3abesnedentss Oesnmeku MPOAyKIii B Ykpaini
BUCBITJIIOETBCA JIUIIE Y KOHTEKCTI PO3IJIALY KOHKPETHOI Traysi IPOMUMCJIOBOCTI ¥y
1i;IoMy a060 B KOHTEKCTi 3a0e3eueHHs] KOHKYPEHTOCIIPOMOKHOCTI TOBApiB Ta MOCJIYT.

Mertoio 11i€] cTaTTi € BU3HAYEHHSI OCHOBHUX 3aKOHOZABYNX aKTiB, IKi 3a6esneqy10Tb
GesMeKy MPOMKCIIOBOT MPOAYKIIiT YKpaiHu, a TaKoK MexaHi3MiB 3abe3edeHHss OGe3meKn
MIPOJYKILI Ta YIOBHOBA)KEHUX OPTaHiB, AKi 3AiHCHIOIOTH aMiHiCTPaTUBHO-IIPAaBOBE
peryJioBaHH4 y 11l cdepi.

Jlst 3abe3nedeHHst 6e3MmeKky MPOAYKINi Y BChbOMY CBiTi, B TOMYy 4MCJ/Ii B YKpaiHi,
BBEIEHO HOPMU i 3aKOHHU IIOA0 3aXUCTy IIPaB CIOKUBA4YiB Ta OE3IEKH IIPOYKILii.
Hanpuknan, y Buniesraganomy 3akoni “IIpo 3axuct npaB cnoskuBauiB” crarts 14
3abe3reuye TMpaBo CIOKMBaYa Ha Oe3MeKy MPOAYKILii. Y Hiil 3a3HaU€HO, 110 TPOYKITis
Mae OyTh Ge3MeYHO0 /IS JKUTTSI, 3[0POB’ST CIIOKMBAJa, MOTO MaiiHa, a TaKOK JIst
HABKOJIMIIHBOTO ceperoBuiia. CTarTs BCTAHOBJIIOE HEOOXiHICTh HajaHHs iH(opMarrii
[IPO CTPOKM IPUAATHOCTI HMPOAYKILiI, ITpaBuiIa Ii eKcIryaTalii i MOXJINBI PUUKU TIi]]
Yyac BUKOPHCTaHHS Ta JOBeAeHHs Ii€i indopMmallii 10 CHoXuBadiB B 000B SI3KOBOMY
NOpsAIKY. Y CTaTTi TaKOK 3a3HAYeHO, M0 y pa3i HAasIBHOCTI TEXHIYHUX BUMOT JIO
Oe3reKn IIPOAYKIlII BOHA MAa€ BBOJUTUCH B 0bir Ta peanizoByBaTUCA 3 I0/IEPKAHHAM
IINX BUMOT.

Heo0ximHO 3BepHYTH yBary Ha Te, 10 cTarTi 3akoHy Ykpaiau “IIpo 3axucT mpas
CTOKMBaviB” MOIMUPIOIOTHCA JIMIIE Ha IIPO/YKILIO HEXapuoOBOro XapakTepy. besneunictnb
Xap4yoBHUX TPOAYKTIB 3a0€31Meuy€eThCst OKpeMUM 3aKOHOM YKpainu Bif 23 rpyaus 1997
poky Ne 771/97-BP “IIpo OCHOBHi TPUHIMIIN Ta BUMOTU 0 GE3MEYHOCTI Ta SIKOCTi
Xap4YoOBHX MPOAYKTIB”. [[MM 3aKOHOM TaKOK BCTAHOBJIOIOTHCS MTOHSTTS Oe3ME€YHOCTI Ta
HEeOEe3MeYHOCT] TPOAYKILI.

Besneynum xapyoBuUM MPOAYKTOM € XapyoBUM TPOJYKT, SIKUU He CIIPaBJIsSIE
HIKi/IIMBOTO BIUIMBY Ha 3/I0POB’Sl JIIOJAMHU Ta € IMPUJATHUM A0 crokuBaHHs. Ha
MPOTUBATY oMY HeOe3MeuyHNM € TIPOAYKT IIKIIUBUN JJIsT 37I0POB’sl Ta HEIPUAaTHIIA
JUISL CIIO’KMBaHHSA [3].

[TpaBa criosknrBaviB Ha Ge31eKy MPOAYKILiT XapyoBOi IPOMKCIOBOCTI TTepeabadeHi
crartssvu Koreruryiiii Ykpaiau. 3okpema, y crati 50 3a3HaueHo, 1110 KOKHOMY TapaH-
TYETHCSA TPABO BiJILHOTO AOCTYIy /10 iH(opMallii Tpo AKicTh XapyoBUX MPOAYKTiB. ¥Y
crati 49 OcHoBHOTO 3aKOHY TaKOK 3a3HaveHo, IO Jep/kaBa 3abesrnedye caHiTapHoO-
ermiieMiosioriuHe 6aromoydust, a OTKe, 3a0e3rnedye caHiTapHO-eIiaeMioIoriTHIi
KOHTPOJIb 32 MPOAYKTaMH Xap4yBaHHS, i, K HACJI0K, 3abe3neuye Ge3neKky XapuyoBUX
MPOAYKTIiB [4].

Y crarrti 3 KoHctutyiiiss BUSHa€ JIoiuHy, ii JKUTTS i 370POB’s, 4eCTh i TiAHICTB,
HEJIOTOPKAHHICTD i 6e3HeKy HANBUIIOIO COLIAIbHOIO IiHHiCTIO. TOXK Oe3leKa IPOMUCIOBOI
HPOAYKINi sIK 3amopyka Oe3leKu SKUTTS i 3[0POB’sl JIOAWHU TepeadadeHa Ha PiBHI
JepKaBIL.
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B ymoBax eBpoinTerpaitii Ykpainu y nutanti no/10 aMiHicTpaTUBHO-TIPABOBOTO
3abe3redeHHsT Ge3MeKr MPOAYKILi JOIIIbHO KepyBaTUCS He TIMbKM HalliOHATbHUMN
aKTaMi, ajsie i aktamu €sponeiicbkoro Coo3y Ta okpeMux Kpain-useniB €C. [lupexTuBa
2001/95/€C €Esporneiichroro Ilapaamenty ta Pamu Bin 3 rpyans 2001 poky “Iomo
3araJbHOI Ge3leKy MPOAYKIHi” MICTUTh TepMiH “Oe3nedHuii MPOAyKT”, 1[0 O3HAUYAE
OyIb-sIKUil BUPIO, SIKUH 3a 3BUYAHUX YMOB BUKOPHMCTAHHSI YW TaKWX, 1[0 MOKHA
riepe1GaYMTH, BKIIOYAIOUN TPUBATICTD BUKOPUCTAHHS, He SBJISIE COOOT0 JKOAHOTO PUIUKY
i JIEIEe MiHIMAJIbHUN PU3WK, CYMICHWIT i3 BUKOPHUCTaHHSM BUPOOY, KUl MOKHA
BBa)KaTW 3a TPUIHATHUN i KWl BiJAIOBiZa€ BUCOKOMY DIiBHIO OXOPOHM Oe3IeKH i
3/I0POB’sl JIIOJIeH, TIpU 1IbOMY BPaXOBYIOThCSI TaKi aCHeKTH:

1) xapakrepucTukyu BUPOOY, BKJIOYalOuM ii CKJaj, HaKyBaHHS, iHCTPYKIIi,
CKJIQJIAHHA, BIPOBA/KEHHA Ta BUKOPUCTAHHI;

2) BILIMB Ha iHIII BUPOOH, Ie MOKHA TIepeJ6aunTH HOTO BUKOPUCTAHHS 3 iHIIIMMUI
BUpoOamu;

3) npejicraBieHHsT BUPOGIB, €TUKETYBaHHsI, Oy/Ib-SAKi TIONepe/KeHHsT Ta iHCTPYKIIii
[[O/I0 BUKOPUCTAHHA Ta IPOAAXKY 1 6yﬂb-HKi iHmi BKasiBkuM 4m iHdopmMmailis, 110
CTOCYETBHCA TPOAYKIIIT;

4) kareropii CIOKMBaYiB, sIKi PU3UKYIOTh, BUKOPUCTOBYIOUM BUPiO, 30KpeMa
miti abo JIIOIU MOXWJIOTO BiKy [5].

[Ipr IbOMY TaKOK 3a3HAYEHO, IO MOKJIMUBICTH BUIOIO PiBHS OE3MEKH YK
HasIBHICTH IHIIMX BUPOOIB 3 MEHIIMM CTYIIEHEM PU3KMKY HEe MOsKe OYyTH IMiICTaBOO JIJIsT
TOTO, 11100 BBaXkatu BUPI6 “HebesnedrnnmM”. Y cBoIo yepry, “Hebe3nednum” € Oyab-saKuii
BUPIO, IKUI He BiANOBifa€ BU3HAYEeHHIO “Oe3nedHuii BUPIO”.

[Tomo MexaHi3MiB 3abesredeHHs Ge3nexy MpoAyKilii, To y 3akoHi Ykpainu “ITpo
3aXMCT IPaB CIIOKUBAYiB” mepeabdadeHo Psiji 3aXO/iB, CIIPSIMOBAHUX Ha 3amoOiraHHs
3aMOIiSTHHIO KON JKUTTIO i 3/T0POB’I0 CIIO;KUBAYiB. Y MOBHO I1i 3aX0IM MOKHA TTO/IIJTATH
Ha JBi rpymnu:

— 3aXO/IM, CIIPSIMOBAaHI Ha HEMOMYINIEHHsT HaJAXOMKEeHHs B 000POT TOBapiB, IO
MOJKYTb 3aIlOJIATH CIIOJKUBAaYaM IIKOLY,

— 3aXOJIU 1I0/I0 3al06iraHHsT HAHECEHHSI KON TOBapaMH, 110 BJKE Peasli3yroThCsI
CIIOKMBAYaM.

[TpoBoasTYM 3aXOAM MEPIINOi TPYIH, AepsKaBa BCTAHOBJIOE 000B'SI3KOBI BUMOTH,
SKAM TIOBUHHI BiJIITOBifIaTH ToBapu, peasizoBaHi croknBadaM. [li BUMoru MictsaTbes
B TEXHIYHMX perjaMeHTax i cTaHzaprax Ta IMiIsaraioTb 0O0B’sI3KOBOMY JOTPUMAHHIO.
[Tix yac BUKOHAHHS 3aXO/iB IPYTOi IPYIH MPOAYKILid, HA SIKY aKTaMM 3aKOHOJABCTBA
ab0 IHIIMMY HOPMATUBHUMK JOKYMEHTaMU BCTaHOBJEHO OOOB’SI3KOBI BUMOIHM MO0
3abe3redenst Ge3MeKu JJIsT JKUTTSI, 37I0POB’sT CHOKMBAYiB, iX MaiiHa, HABKOJHUIITHBOTO
IPUPOJIHOTO CEPENOBHUIIA i TepeadaueHo HaHeCEeHHsT HaI[lOHAJIbHOTO 3HAKA Bi/IIIOBIIHOCTI,
MOBMHHA [IPONTH BCTAaHOBJIEHY HPOIEAYPY OIIHKK BiAOBiAHOCTI. BUpoOHMK Mae 1mpaBo
MapKyBaTH HPOAYKIIIO HAIlIOHAJIbHUM 3HAKOM BIJAIOBIHOCTI 32 HAABHOCTI JeKJapaltil
npo BiamoBimHicTh Ta/abo ceprudikaTa BiAMOBiAHOCTI, BUAAHWX 3TiAHO i3
3aKOHO/IABCTBOM.

BusHaueHHs Ta 3aKpilyieHHs] KOHIIENTYaJ bHUX 3aca/] IyOJiUHOTO afMiHiCTPyBaHHSI
IIPOMUCJIOBOCTI B YKpaiHi, 30KkpeMa ceprt 6e3rmeku IPOMICIOBOI IPOAYKILil, HAIEKUTH
no kommneteHIlii BepxoBuoi Paau Ykpainu. BepxoBhna Pana sik opran 3akoHojaByoi
BJaJli BU3HAUAE [IeP>KAaBHY IMOJITUKY B ITPOMUCJIOBOMY KOMILJIEKCI Ta 3/iHCHIOE
3aKOHO/IABYE PErYJIIOBAHHS BCiX CYCIJIbHUX BiHOCHH. besneka nmpomucaoBoi npoayxitii
€ OJIHUM 3 OCHOBHUX IPUHITUIIIB ITPOMUCIOBOI MOJITUKU Y KpaiHU.

3arasibHe myOJIivHe aMiHICTPYBaHHsT TIPOMICIOBOCTI Ta 3/iICHEHHST BUSHAYEHOT
BepxosHoio Pajoio Ykpaitu jgep:KaBHOI MOJITUKK CTOCOBHO 3a0e3TedeHHs Ge3meKn
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IPOMKCJIOBOI TIpoyKIlii mokaageno Ha Kabiner MinicTpiB Ykpainu. BigmosigHo 10
3akony Ykpainu “IIpo 3acamam nep:KaBHOI PeryasaTOpHOI OJITUKA Y cepi rocroapchbKoi
misipHOCcTi” KabGiner MinicTpiB YKpainu, IeHTpajbHi Ta TepUTOPiajbHi OpraHu
BUKOHABYOI BJIQ/IN, & TAKOK OPraHu MiCIIeBOTO CaMOBPSAYBAaHHA CTBOPIOIOTH Y MeKax
IITATHOI YUCEJIbHOCTI TAPO3/iaN 3 TUTaHb peasidallii ZepKaBHOI PeryaAaTOPHOIL MO TUKN.
Takum 4rMHOM 3a0€31eUy€EThCsI PEryJIsilisi BUPOOHUIITBA TOBAPiB i MOCAYr 00’ €KTamMu
rOCIIOIaPIOBaHHs yCiX (hOpM BJIACHOCTI Ta, Bi/IIOBIIHO, 3a0€3IIeYeHHST IKOCTI Ta Ge3MeKH
mpoayKitii [6].

Heo6xiHo 3a3HaYmTH, 10 YaCTKa JeP/KaBHUX IIPOMUCIOBUX IMiANPUEMCTB, SIKi
PETyJIOI0THCS OKPEMUMHU “IIPOMUCTIOBUMU MiHiCTEPCTBAMU, 3HAYHO 3MEHIINIACS 32
POKM He3aJIe’KHOCTI Y KpaiHu, i Mpo/I0BKY€E 3MeHIITyBaTUCh. B yMoBax nipuBarusaitii Ta
BiJIBHOTO PUHKY Bce Oiibiiie i Oijibliie IMiANPUEMCTB HabyBa€ HelepsKaBHUX (GopM
BJIACHOCTI: IIPUBATHI, CIIJIbHI, aKI[IOHEPH], IIAIPUEMCTBA 3 IHO3EMHUMU IHBECTUIIIAMU.
[Ty6utiuHe aaMiHiCTpyBaHHS TaKUX IMiAMPUEMCTB TIEPEBAKHO 3BOJAMTHCS 10 BILIUBY Ha
HUX €KOHOMIYHUMU 3aXo/iaMu (110/JaTKOBOIO, MUTHOIO, (DiHAHCOBOIO MOJIITUKOIO TOIIO)
Ta KOHTPOJIIO 3a iX AisiabHicTIO [7].

Y 3akoni Ykpainu “TIpo 3araibHy Oe3edHicTh HeXapuoBOI MPOAYKIi” BU3HAYEHA
3arajibHa BMMOTa JI0 Oe3MeYHOCTI TIPOAYKILii (CTaTTs 4): “BUPOOGHUKN 30008’ s13aHi BBOAUTH
B 00ir Jue 6e3neqHy npoaykiiito”. [l BuMora € 10cuTh JIaKOHIYHOIO, ajie B TOU Ke
Jac MUpPoKoi0. ToMy HacCTyIHA CTATTsI IIbOTO 3aKOHY Mepeadadac MIsIXu OBEICHHS
6e31eYHOCTi TPOAYKILI: BiAMOBIZHICTh BCTAHOBJEHUM BUMOTaM, BHCHOBOK OpraHy
JIepPKaBHOTO PUHKOBOTO HAIJIAAY, BiANOBIAHICTH HAIlOHAJAbHUM CTaHAapTaMm, II0
rapMOHi30BaHi 3 €BPOTNENCHKUMH CTaHAapTamu [8].

KoHTpoJib 32 10TpUMaHHSIM BUMOT HOPMATUBHUX Ta HOPMAaTUBHO-TTPABOBUX aKTiB
TOKJIQJIAEThCS Ha HAIlIOHATIBHUI OpraH cTanaapTusariii. Bianosigno 1o 3akony Ykpainu
“IIpo cranmapTusaiiiio” BU3HaAU€HO, M0 (DYHKIIIT HAIliOHATLHOTO OPTaHy CTaHIapTU3allii
BUKOHYE JlepKaBHE MiIITPUEMCTBO “YKpaiHCbKUI HAYKOBO-IOCJIIHUI i HaBUAJIbHUN
nenTp npobseM cranzaprtusaiii, ceprudikamii ta sixkocti” (I “YxpH/IHIL"). [lo
noBHoBakenb [[I1 “Yipu/[HIL”, 30kpema, HaIE€KUTH:

— opramisailis Ta KOOpAMHALA isSIBHOCTI 1[OJ0 PO3POOJEHHS, MPUITHATTS,
[IEPEeBIpKH, TeperiAay, CKaCyBaHHdA Ta BiJHOBJICHHA ii HaIlOHAJbHUX CTaHIAAPTIB,
KOJIEKCIB yCTaJIeHOI IMPAaKTUKUA Ta 3MiH /10 HUX;

— PO3pOGJIEHHS 32 MOTOIKEHHSAM 3 [EHTPAJbHUM OpPraHOM BHKOHABYOI BJIAJIH,
IO peasizye JepskaBHY MOMITUKY y cdepi cTaHmapTu3allii, HallioHaJIbHUX CTaHIAAPTiB
Ta 3MiH /10 HUX;

— 3abe3IeueHHs Bi/IMIOBIAHOCTI HAITIOHAIBHUX CTAH/APTIB Ta KOJIEKCIB yCTaJIeHOI
IIPAKTUKNA 3aKOHO/IABCTBY;

— MiArOTOBKA Ta 3aTBEPKEHHS IPOrpaMu PoOiT 3 HAIIOHAIBHOI CTaHIaPTH3ALIiT;

— NPUUHATTS PillleHb 10/I0 CTBOPEHHS Ta NMPUITMHEHHS AisiIbBHOCTI TeXHIYHUX
KOMITeTiB cTaHzapTu3allii, Bu3HaueHHus1 cepu iX MisiIbHOCTI;

— KOOpJMHAILIA AiAJTbHOCTI TEXHIYHUX KOMITETIB CTaHAapTU3allii;

— 3a0XOuYeHHsT Cy0'€KTIB Majoro i CepeHbOTO IiAMPUEMHUIITBA 10 ydacTi B
PO3pO0IIEHHI HAIlIOHATBHIX CTAHAAPTIB Ta KOAEKCIB YCTAIEHOI TIPAKTHKH, 3a0e3I1eUeHHSI
JIOCTYITy 3a3HaYeHUX CYO'EKTIB /10 TEKCTIB TaKMX AOKYyMeHTIB [9].

Omxe, 1T “YxkpHIHIIL” y Meskax cBOiX MOBHOBaXKeHb 3a0e31euy€e HOPMATUBHY
Ta HOPMATHUBHO-IIPABOBY 0asy MO0 CTaHAAPTH3aIlii IMPOMUCIOBOI MPOAYKILi, i THM
CaMUM BILIUBA€ Ha PiBEHb ii OE3MEKH.

JlofaTKOBOIO TIEPEIIKOA0I0 HAAXOMKEHHIO B MPOJaK HeGe3NeYyHUX TOBapiB €
nep:xaBHa cucteMa ceptudikaiii. Ceprtudikailiss — 1e mporec MiATBEPAKEeHHS
VIIOBHOBaKEHUM JI€P:KaBHUM OPraHOM BiJIOBiZHOCTI SIKOCTI TOBapiB 0OOB’SIBKOBUM
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Bumoram crangapriB. Ceprudikamis mpoaykiii nepenbadena /lekperom Kabinery
MinictpiB Ykpainu “IIpo cranmapTuzaiiiio i ceptudikaiiio”, SKuii fie BiATOBIHO 10
3axony Ykpainu “IIpo Texuiuni persiaMmeHTH Ta o1iHKy Bifmosiznocti”. llumu akramn
nepegbavyeHa crcreMa A0OPOBLIBHOI Ta 000B’s13K0BOI ceprudikaiii mpoxykiii. s
6ispIocTi ToBapiB (HexapyoBUX) cepTh(dikalliss € J0OPOBIIBHOIO, IO CTBOPIOE MEBHI
YMOBW JIJISI TIPOHUKHEHHsI Ha PUHOK Hem0OposikicHOi Ta Hebe3meunoi mpoaykiii [10].

[T106 3amob6irT po3MOBCIOKEHHIO HeOEe3eUHOI TIPOAYKIIi, 10 BiKe MOTpariia
Ha PUHOK, iCHYIOTb OpraHy JIepsKaBHOTO PUHKOBOTO HATJISY, TIEPesIiK SKUX 3aTBEPKEHO
I[Tocranosoio Kabirery MinicTpiB YKpainu Ta sIKi Aif0Th BiOBIAHO 0 3aKOHY YKpaiHu
“IIpo nep:kaBHUII PUHKOBUM HArmisAl i KOHTPOJIb HEXapyoBOi mpoaykiii’. Metoio
PunkoBoro nHarssiny i KoHTposo € iHopMyBaHHS TPOMAJICBKOCTI 1OJ0 MPOAYKILi,
sIKa € HeGEe3IEeYHOI0, a TAKOK HEIOIYIEHHST BBO3Y HeOe3IeUHOl IIPOAYKIIii Ha TEPUTOPIIO
Ykpainm [11].

3arajioM 3aXUCT MpaB CIIOKUBAYIB, Y TOMY YHCJI 1paBa Ha Ge3MeKy MPOIYKIILii,
nokJyafeHo Ha /Jlep:kaBHy iHCHEKIiI0 YKpaiHUW 3 NUTaHb 3aXWUCTY IIPaB CIIOKUBAYiB
(epxcnoxkusincrekitig). OcHOBHUMU 3aBAaHHSAMM /[ep:KCIIOKUBIHCIIEKITT € peastizaltist
JiepKaBHOI OJIITUKY Yy cdhepax KOHTPOJIIO 32 10/IePsKAaHHSAM 3aKOHOABCTBA 1IPO 3aXUCT
IIpaB CIOXKMBaYiB, a TAaKOX JEPKABHOIO HArJAly 3a N0Jep>KaHHAM TeXHIYHUX
perjlaMeHTiB, cTaHAaPTIB HOPM i paBuiL. Y cdepi 3abesredens Ge3neKu IPOMUCTIOBOI
npoaykiii /lepKCnoKMBiHCIIEKILis 3iHCHIOE 1epKaBHUIT PUHKOBUI HAIJIA]] T HATJISA]
3a 0JIepKaHHAM TEXHIYHUX PeriaMeHTiB, CTaHAapTiB, HOPM i MPABUJI Y MeKaX CBOEI
koMmItereHuii [12].

Ot3ke, PO3IJISTHYBIIN 3aKOHO/IABYi aKTH, 1110 PEryJIOI0Th CYCHiIbHI BiIHOCUHU Y
cepi Ge3rekn TTPOMUCTOBOI TIPOAYKILT B YKpaiHi, a TAKOK METO/IH TIO0 3a0e3MeUeHHsT
GesMeKn MPOAYKIlii Ta KOMIETEHTHI OpraHu, Ha sIKi TOKJIaJeHO BUKOHAHHS aJMiHi-
CTPATUBHO-TIPABOBOTO PeTyJIioBaHHs cepu Ge3reKkr TPOMHUCIOBOI TIPOAYKITiT, MOKHA
3pOOUTH TaKi BUCHOBKM:

— GesleKa IMPOMUCJIOBOI MPOAYKIIi € OJHI€I0 3 TOJOBHUX 3acaj HalliOHAJbHOI
IIPOMUCJIOBO] TIOJITUKH, 1[0 BU3HAYAETHCA 3aKOHOAABYMMU OpraHamMu BJIa/ly;

— cepa Oe3rekn TTPOMUCIOBOI MPOAYKIIii B YKpaiHi € BaKIUBUM 00’'€KTOM aji-
MiHiCTPaTHBHO-TIPABOBOTO PeryJ/IoBaHHs. 3abe3nedeH sl rapaHTiil 6e3MeKy IPOMICIOBOT
HPOYKILT Tlepenbadena YNHHUM 3aKOHOMABCTBOM YKpainu, 30kpema Koncturyitiero
Ykpainu, psamom 3akoniB Ykpainu ta Ykasi [Ipesunenta Ykpainuy;

— OCHOBHHUMM MexaHisMaMu 3abe3riedeHHs1 Oe3leKy TPOMECIOBOI TPOAYKIIi €
HeJIOMYIIeHHsT HAJIXOKEHHsT B 00ir TOBapiB, siki € Hebe3meunumu, abo Oe3MevHiCTh
SIKMX He THATBEP/IKEHa, a TAKOK 3ar00iraHHsT HAHECEHHST TITKO/IN CTIOJKUBAYaM TOBapPaMH,
110 BXKe peasi3yloTbCH;

— KOHIeNTyasbHi 3acaZiyl aJMiHiCTPaTUBHO-IIPABOBOIO peryJiioBaHHs y cdepi
Ge3reKy TIPOMICIOBOT TPOYKILT YKpaityu BusHauaioThest BepxosHoto Panoo Ykpainu.
Pearizanist aep:xaBHOi TOJMITUKKA Y cdepi 3abe3redeHHs GE3MEYHOCTI MPOMAYKIIii
ITOKJIQ/IeHa HAa OpraHy BUKOHABYOi BJIAJW Ta OpraHy MiCIIeBOTO CaMOBPSI/lyBaHHS,;

— Ut 6e3mocepeHboi AismbHOCTI Yy 1iit cdepi Oe3mmekn MPOAYKINi Ta 3aXUCTy
IIpaB CIOKMBAYiB CTBOPEHi OPraHy PUHKOBOTO HAIVISY, CTaHAapTU3allii Ta ceprudikartii
IPOJYKIIii, @ TAKOXK 1IeHTPaJIbHUI OpraH i3 3aXMCTy Ipas crnoxubauiB (/lepskcrnoxus-
incnekiisi Ykpaiam).
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C.B. Besnaiasbko,
snobysau [ITH/II MBC Yxpaitu

ITPABOBI ACIIERTU PO3IJIAAY
IYBJITYHO-IIPABOBHUX CIIOPIB, AKI BUHUKAIOTb
Y INIPOIIECI BUROHAHHA CYAOBUX PINIEHDb

Y cmammi Oocnidxcerno ma 0oonpaupbosano npagosi NUMAanHs NPoBAONCEHHS Y
AOMINICMPAMUBHUX CNPABAX NPO BUSHAHHS NPOMUNPASHUMU Pilienb, Oill uu
0€30isIbHOCNI, BUUHEHUX OP2AHOM Ul 0CO0010, SKi 30LICHIOIOMb NPUMYCOBE BUKOHAHHSL
piwenv. O6rpynmosano nponosuii w00 YOOCKOHAIEHHS NPABOBUX 3ACA0 NPOBAVICEHIHSL
Y AOMIHICMPAMUSHUX CNPAsax npo GU3HAHHA NPOMUNPAGHUMU pillenb, il 4u
6e30iIbHOCMI, GUUHEHUX OP2AHOM Ul 0C00010, SKI 30HICHIOIOMb NPUMYCOBE BUKOHANHSL
pluen.

Kmouoei cnoea: aominicmpamusnuii cyo, no3oena 3asea, ckapea, cyoose nposao-
dCEHM S, CYO06e PlleHHs, BUKOHAHNS CY008020 PilleHisl, Op2ail 0epiucasHol GUKOHABUOT
CYAHCOU, Opeanu OepiHcasHol KA3HAUCTUCHKOT CAyncOU, OOPICHUK, CMAZYEAY.

B cmamove ucciedosaivt u 0opabomanvl npasosvie 60NPOCHL NPOU3BOOCMEA NO
AOMUHUCTPAMUBHBIM 0eaM 0 NPUSHAHUU NPOMUBONPABHIMU pellenull, Oelicmeuil
unu 6e30eticmeust, COBEPUIEHHBIX OPZAHOM ULU JUUOM, OCYUECBISIOUUM NPUHYOU-
meavroe ucnoanenue peuwenuti. OOOCHOB8ANL NPEONONCEHUSL NO COBEPULEHCTNBOBANHUIO
NPagosvix 0CHO8 NPOU3BO0CMEa N0 AOMUHUCMPAMUBHIM 0elam O NPUSHAHUU NPOMU-
BONPABHBIMU PeuteHUTl, Oetlcmeuil uiu 6e30eicmeust, COBEPULEHHHIX OP2AHOM ULU JUUOM,
OCYUWeCMBISIOUUM NPUHYOUMETLHOE UCNOTHEHUEe DPeuleHUll.

Knroueswvie cnoea: admunucmpamushulii cyo, uckogoe 3aseienue, xaniooa,
cydonpoussodcmeo, cyoebnoe peuwenue, UCNOaHeHUe CYOeOH020 peueHus, OP2anbl
20CY0apCcmeenHoll UCNOIHUMENbHOU CYIHCObL, OP2aibl 20CYOAPCMBEEHHOU KA3HAUECTCKO
CYaHcObL, OONNCHUK, B3bICKAMED.

In paper legal issues of legal proceedings about administrative cases on the
recognition of the solutions as illegal ones are studied and finalized, actions or inactivity
of the body or the person performing forced execution of the solutions are researched
and finished. Several suggestions for the improvement of the legal basis of the proceedings
on administrative cases about recognition of the decisions as illegal ones, actions or
inactivity of the body or the person performing forced execution of the decisions are
given.

Keywords: administrative court, action for declaration, claim, legal proceedings,
judgment, execution of the judgment, bodies of the public executive service, bodies of the
public treasurer service, debtor, execution creditor.

3axucr mpas, cBoOOJI Ta iHTepeciB (HisUUHKX OCib, IpaB Ta iHTEPeCiB IOPUANIHIX
ocib y cdepi my6IivHO-TIPABOBUX BiZIHOCHH Bijl TIOPYIIeHb 3 GOKY OpraHiB Jep:KaBHOI
BJaJM, iHIINUX cy6’€KTiB pU 3/iiiCHEHHI HUMU BJIQJHUX YIIPABIiHCBKUX (DYHKITNA €
TOJIOBHUM 3aBJIaHHAM aJiMiHicTpaTuBHOTO cynountcTBa (4. 1 cr. 2 Kogekcy agminicTpa-
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TUBHOTO Cy/IoYMHCTBA Y Kpainn). OHUM 3 FOJIOBHUX YNHHUKIB BUKOHAHHSI TTOKJIQJIEHOTO
Ha aJMiHICTPATUBHI CYy[AU 3aBJaHHA € CBOEYACHE Ta HAJIEKHE BUKOHAHHA CYIOBUX
pitieHb. OJIHaK € 3araJibHOBIIOMUM, 1110 BarOMa YacTUHA CY/IOBUX PillleHb He BUKOHYETHCS
CBO€EYACHO, 1110 ITOPO/IKYE BUHUKHEHHA HOBUX CIIOPiB, 30KpeMa CIIOPiB MiK CTATYBayaMH,
GOp/KHUKAaMK Ta 0COOAMH, SIKi 3IHCHIOIOTH TIPUMYCOBE BUKOHAHHS PillleHb 3 TPUBOY
BUMHEHHsI a00 YXUJIEHHS BiJl BAMHEHHs OCTAaHHIMU Jii, SIKi CIIPsIMOBaHi Ha BUKOHAHHSI
CYZIOBOT'O PIIIEHHA TOIIIO.

Boanouac npaktuka pos3ragny aaMiHiCTPaTUBHUX CIpaB NPO BU3HAHHS
HPOTUIIPABHUMU PillleHb, Al 4 Oe3Ais/IbHOCTI, BAMHEHUX OPraHoM 4u 0c000M0, SIKi
3IICHIOIOTh TPUMYCOBE BUKOHAHHSI PillleHb, CYIPOBOKYETHCS HU3KOIO IMPOOIIEM.
3oKpeMa, aAMiHiCTpaTUBHI CyAu TMO-Pi3HOMY MiAXOAATH 10 BU3HAYEHHS BUILY
[IPOBA/KEHHS, B IIOPAIKY AKOTO PO3IJIAAAIOTHCA CIIPABU IIPO BUSHAHHSA IIPOTUIIPABHUMU
it opraHiB Aep:;KaBHOI Ka3HAYEHChKOI CIy;KOM MI0I0 BUKOHAHHS CYOBHX Pilll€Hb ITPO
CTSATHEHHST KOIITIiB, OOPKHUKAMU 3a SIKUMH € JIepsKaBHUAN opraH abo JiepsKaBHa yCTaHOBA,
[APUEMCTBO, OpraHisariis.

3aKoHO/IaBYa perjiaMeHTallisi POBa/KeHHsI B a[MiHICTpAaTUBHUX CIIpaBaX IIpo
BU3HAHHST POTUITPABHUMU PillleHb, il Yi OE3/isITbHOCTI, BUNHEHMX OPTaHOM 91 0CO00I0,
SKi 3[IHCHIOIOTh TPUMYCOBE BUKOHAHHA PillleHb, MPECTaBlIeHa Y TaKUX HOPMATUBHO-
IIPAaBOBUX aKTax, sik Koncruryiss Ykpainu Bin 28.06.1996 [1]; Konekce anminicTpaTiBHOTO
cynounncTBa Ykpaiau Big 06.07.2005 Ne 2747-1V(nani — KACY) [2]; 3akon Ykpainu
Bix 21.04.1999 Ne 606-XIV “IIpo BukonaBue npoBajpkenHs1” [3]; bropkeTHuil komekc
Yxpainu Bin 08.07.2010 Ne 2456-VI [4]; 3akon Yxpainu Bix 05.06.2012 Ne 4901-VI
“ITpo rapanTii mepsKaBy IIOA0 BUKOHAHHS cynoBux pimrers” [5]; TTocranosa Kabinery
MinictpiB Ykpainu Big 03.09.2014 Ne 440 “IIpo 3arBepipkennsi [lopsaky mnoraiieHHs
3a060ProBaHOCTI 3a PIillIeHHsIMUA Cy/Ty, BUKOHAHHST SIKHX TapaHTYEThCsT JepskaBoio” [6];
[Tocranosa Kabinery Minictpis Ykpainu Big 03.08.2011 Ne 845 “TIpo 3arBepiKeHHsI
TTopsiiky BUKOHAHHSI PillleHb PO CTSTHEHHS KOIITIB IEPsKaBHOTO Ta MiCIIEBUX GIOIKETIB
abo GropreTHNX yeraHoB” [7] Tormo. OHaK MpaBo3acTOCYBaHHS HABEIEHUX HOPMATUBHO-
[IPAaBOBUX aKTiB CBIYUTH IIPO Te, IO OKpeMi IX IOJOKEHHA € HeIOCTATHbO
KOHKPETU30BaHUMH, 1[0 YCKJIQJIHIOE iX peasisallilo Ha TpaKkTulli. 30Kpema, cepell TaKnuX
[10JIOJKEHb MOJKHA Ha3BaTU BU3HAYEHHA IOPUCAMKILL CYAiB 1100 BUPIIIEHHA CIIOPIB Y
pasi, Ko CHipHi BiAHOCMHU BUHUKJ/IN 100 HEBUKOHAHHA PIllIEHHA IOCIIOJAPCHKOIO
Cyly YU CYAy 3 PO3IVIALY IUBIIBHUX CIIPaB TOIIO.

OxpeMi nuTaHHd, gKi CTOCYIOTbCS aAMiHICTPAaTUBHUX CIIpaB PO BU3HAHHS
MPOTUTIPABHUMU PillleHb, Al 9 Oe3Mis/IbHOCTI, BAMHEHUX OPraHoM 4u 000010, SIKi
3MIIICHIOIOTH MTPUMYCOBE BUKOHAHHS PillleHb, OYJIM TPEIMETOM JOCiKEHb OaraTbox
HayKoBIIiB, 30kpeMa, A.B. Ba6’sk [8], O.I. I'pubok [9], .M. I'yk [10], P.B. Irouin
[11], JL.B. Kpynnosa [12], O.B. Kyssmenko [13], A.B. Pynenko [14], B.A. Cpomina
[15], O.3. Xorunceka [16], C.B. Ilepbak [17], I.B. IIpy6 [18], C.O. dxumuyk[19] Ta
iHmmx gocaignnkis. Pazom 3 TUM OiJIBIIICTD aCIIeKTiB, SKi MMOB’g3aHi i3 3iCHEHHAM
aJIMIHICTPAaTUBHUMU CyJaMU IIPABOCY//IA Y CIIPaBax PO BU3HAHHSA IIPOTUIIPABHUMU
pilenn, il un Ge3AisgAbHOCTI, BYMHEHUX OPraHOM YU 0CO000I0, SIKi 37iICHIOITH
PUMYCOBE BUKOHAHHS PillleHb, MOTPEOYIOTh YTOUHEHHS Ta [OOMPAIIOBAHHSI.

BunieBuknasiene Bka3ye Ha aKTyaJbHICTh TOPYIIEHUX MUTaHb Ta JOULIbHICTH iX
TOCJIKEHHST 3 Memoto OOIPYHTYBAHHS TIPOTIO3UINH MO0 YIOCKOHATEHHS TIPABOBUX
3acaji IPOBA/PKEHHA Y aJAMIHICTPATUBHUX CIIpaBaxX IIPO BU3HAHHA IIPOTUIIPABHUMU
pillieHb, Aiil un Oe3MisITBHOCTI, BAMHEHUX OPTaHOM 4M 0CO00I0, sIKi 3MifICHIOIOTH
[IPUMYCOBE BUKOHAHHS PillleHb.

IIpoBa/pkeHHs B aMiHICTPAaTUBHUX CIIpaBax PO BU3HAHHSA MPOTUIIPABHUMU
pillieHb, Aiif un OEe3MisLIBHOCTI, BAMHEHUX OPTaHOM 4M 0CO00I0, sIKi 3MifICHIOIOTH
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IPUMYCOBe BUKOHAHHS pillleHb, YacTKOBO peryamentoBaHe ctarTeio 181 KACY,
BiJIMOBIIHO /10 YaCTUHU IEPHIOi SKOI YYACHUKHA BUKOHABYOIO MPOBAKEHHS (KpiM
JIepsKaBHOTO BUKOHABIIST) Ta OCOOU, sIKi 3a/Iy4aiOThCsI 10 TPOBEIEHHST BUKOHABYNX JTiiA,
MalOTh IIPABO 3BEPHYTUCA /0 aAMIHICTPATUBHOIO CYAY i3 IO30BHOIO 3aABOIO, AKIIO
BBaKAlOTh, 1[0 PillleHHM, Ji€i0 ab0 Oe3MisIbHICTIO epKaBHOTO BUKOHABIIS UM iHIIIOT
I0Ca/I0BOI OCOOM JIEPKABHOI BUKOHABYOI CJIY:KOM TOPYIIIEHO iXHi MpaBa, CBOOOIM 41
iHTepecH, a TaKOXK SKIIO 3aKOHOM He BCTAHOBJIEHO iHIIHI MOPSIZIOK CyI0BOIO OCKApP;KEeHHS
pittieHn, Aifl un Ge3misIbHOCTI TaKuX OCiO.

[Tpu nbomy 1mo3a mMe)kamu peryJioBaHHs 1€l cTaTTi 3aIUIIAlOThCs CIIPaBU PO
BU3HAHHSI MTPOTUIIPABHUMHE pillleHb, Aill un Oe3/isiIbHOCTI, BUMHEHNX OpraHaMK Ui
0c006010, SIKi 3[IICHIOIOTh MTPUMYCOBE BUKOHAHHS PillleHb, MPOTE HE € Jep/KaBHUMMU
BUKOHABIIMU YM iHIIOIO TOCA0BOI0 0CO00I0 jepsKaBHOI BUKOHaBYOI cirys:kou. Tak,
pillleHHA TPOCTATHEHHA KOIITIB 3 JepPKaBHUX OPTraHiB, AEPsKaBHOTO Ta MICIIEBUX
610/keTiB a0 OIOKETHUX YCTaHOB BUKOHYIOTHCS OpPTaHaMM, IO 3AifCHIOITH
KasHaueiicbKe 00CIyroByBaHHs OMOPKETHUX KOIITIB (YacTWHA JApyra crtaTTi 3 3akoHy
Ypainu “IIpo BukoHaBYe npoBapkents”). HaBenene 00yMOBIIIOE BAHUKHEHHST TIUTAHD
1I0/I0 TIOPA/IKY 3/1iMICHEHHS ITPOBA/KEHHS 32 TAaKMMU CIIPABaMU.

[IpaBo3acTocoBHa ITpaKTUKA 3 TPUBO/IY BCTAHOBJIEHHS MMOPSIIKY TTPOBA/IKEHHSI, B
MOPSAZIKY SIKOTO MAlOTh PO3IJIAAATUCS CIIPAaBU PO BU3HAHHS il OpPraHiB ep;KaBHOI
KasHayelchbKoi cay:x0u (maxi — opranu KasmaueiicTBa) 11[0/I0 HEBUKOHAHHS CYIOBHMX
pillleHb MTPOTUTIPABHUMU, € CITIPHOIO.

30KpeMa, OfIHi Cy[u PO3TJAlaloTh TaKi BUMOTM B 3arajibHOMY (ITI030BHOMY)
MOPS/IKY, iHIM — B MOPS/KY, SkUil 3armpoBaikeno crarreio 267 KACY. Hanpukian,
B TOPSAKY IO30BHOTO MPOBAIKEHHS OYyJO PO3TAsHYyTO KHIBCBKMM OKPYKHUM
anminictpatuBuuM cyzoMm crupaBy Ne 810/2490/14, XapkiBcbkuM anessiiiiHuM
anaMiricTpatuBHUM cyzioM cripaBy Ne 816/1713/14-a, okpy:KHUM aMiHiCTPAaTUBHUM
cynom micta Kuea cripaBy Ne 826/2787 /14 [20-22] .

Bonnouac, MatoTh Miclie BUNIQJIKU, KOJIA Cy/IA JOXO/SATh BUCHOBKY IIPO HeOOXiTHICTh
PO3IJISIY TaKUX 3asB B MOPSAKY dacTuHU aeB’ satoi ctarti 267 KACY. Tak, y moctanosi
XapKiBCbKOTO anesAiiHoro aaMinictpaTuBHoro cyay Bif 24.12.2014 y ciipaBi Ne820/
17490/14 3a nozoBom OCODBU 1 1o [lepskaBHOI KazHAYeHCHKOT CITy:KOM YKpaiHu Tpo
3000B’sI3aHH BiIOBIIa4a BYUNHUTH [EBHI [Iii Cy/ BKa3aB, 10 MaKi 6UMO2U He MONCYMb
CIMAHOBUMU CAMOCMIUHUIL NPpeOMem No308Y i NOBUHHI PO32IA0AMUcs 6 Nopsaoky 4. 9
cm. 267 KAC Yxpainu ¢ mexcax cnpasu Ne 2a-9628,/08,/2070 winsixom nodanis 6i0nogionoi
saseu [23]. Y nopstaky crarti 267 KACY 0y10 posrisiiyTo JKUTOMUPCHKIM OKPYKHIM
aaMinicrpatuBauM cyzoM 3asaB yOCODBMU 1, y gkiil npocusB BU3HATH TPOTUIIPABHOIO
Ge3nisbHICTD yrpaBitiaHs JlepkaBHoi KazHaueiicbKoi cay:kOm YKpaitu B OBPyIIbKOMY
paiioni JKutomupcepkiit 06acTi o010 HEBUKOHAHHS CYZOBOTO PIllIEHHSI TI0 IIill CITpaBi,
a TakoX 3000B’s3aTu ynpaiiHHs [lepkaBHOI KasHauyelchbKoi Cay:kOM YKpaiHu B
OspytbkoMy paitoni JKUToOMUpPCHKiil 06acTi MPUAHATH 10 BUKOHAHHS BUKOHABUYMIL
JIACT, BUJaHuil JKUTOMUPCHKUM OKPYKHUM aIMiHICTPaTUBHUM cyaoM [24]. Takox y
pimenni mo crupasi Ne 815/5580/14 3a mosoBoM (izuuHOi ocobu 10 T'os0BHOTO
yIpaBJIiHHs JepsKaBHOI KazHaueiicbkoi cayxOu Ykpainu B Opmechkiit obaacti 1mpo
BU3HAHHS JIil TPOTUTIPABHUMHE Ta 3000B’I3aHHsT BUMHUTH TIEBHI /il (BUTIATUTH KOIIITH )
CyJl JIHIIOB BUCHOBKY, 1[0 MMO3MBaYeM OOpaHW HEHAJEKHWII CIIOCIO 3aXMCTy CBOTO
HopytieHoro npasa. Bkasatme piteHHst 0yJ10 BMOTUBOBAHO THM, IO CITip TO3WBaYa PO
crarnenns 3 LomosHoro ympasiainasg IIDY B Opjechbkiit o6macti Ha HOro KOPUCTb
3a00ProBaHoOCTi MO0 HAPaXOBaHOI 3a MEBHUI IIepiojl JOILIaTH 0 IIeHCIi po3IisaaaBcs
Kuiscbkum paitonanm cynom M. Omecu (Ne 520/4646,/13). 3 ypaxyBaHHsIM IIPUITHCIB
ct. 267 KAC Ykpainu cyj AifilioB BUCHOBKY, 1110 caMme B pamkax cripaBu Ne 520 /4646 /
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13 moBUHHO BUPpINTyBaTHCSA TUTAHHS TIPO CTATHeHHS 3 ['onoBHOTO yripaBninasa [1DY
B Ozecpkiit obmacti 3aboproBatocti [25].

BaxuBo, 1110 B paMKax HaBe/IeHUX CIIPaB CyJlaMHW He 3BepHYTO yBary Ha Te, IO
BiZimoBiTayaMu 6yJII/I opranu KaznaueiicTBa, a Bi/IIOBi[auaMu 110 CIIpaBaX, IPO BUKOHAHHS
SIKUX UIII0CH B 1X mo30Bax, — [lenciitamii Momnx Ykpainu Ta mogaTKoBa iHCIIEKITis, B TOM
yac K 4acTUHOIO JieBaToio crarti 267 KACY nepenbayeHo 1mpaBo ocoOU-103uBaya, Ha
KOPHUCTH AKOI YXBaJIEHO IIOCTAHOBY CY/Yy, HO/AaTH 10 CYY IIepIIoi IHCTaHIil 3asdBY IIPO
BU3HAHHSI IPOTUITPABHUMH PillleHb, il 41 Oe3/IisyIbHOCTI, BUMHEHUX CYO EKTOM BJIATHUAX
IIOBHOBKECHDb — BI/IIOBi[aueM Ha BUKOHAHHSA TaKOi IIOCTAHOBU CYy/y, & He BUKOHABIEM
TAKOTO pillleHHs1, HAPUKJIa/ opraniB KasnauelicTa. ¥ 3B’13Ky 3 1M, BasKKO TIOTOJIUTUCD
3 JIpyroio 3 BUIEHABEJICHUX IPABOBUX IO3UIINA CyAy 3 MopylieHoro nuranss. [Ipum
[IbOMY HaMaraHHs Cy[/liB PO3IJVIAAATH ITO30BHI 3aABU IIPO BU3HAHHA HEIIPABOMipHUMU
piltrenp, fii a00 Oe3/IisIbHOCTI OpraHiB, sIKi 3iiICHIOIOTH TPUMYCOBE BUKOHAHHS CYIOBUX
pillleHb, B paMKax MPOBA/KEHHA Y CIIpaBax PO BUKOHAHHS PillleHHs, PO SKi WIeTbCs
y BiJINIOBi/IHii1 TTO30BHil 3as1Bl, 6avarbCs KOHCTPYKTUBHUMU 3 OIJIALY Ha Te, 1[0 BUKOHAHHA
CY/IOBUX PillleHb € 3aKJIIOYHOIO CTA/IEI0 CY/I0BOTO TIPoIlecy. 3BiCHO, TaKe TBEP/KEHHS He
€ Oe3CIipHIM, ajKe Y IOPUINYHIi JTiTepaTypi OKpeMi HayKOBIli He BUBHAIOTh BUKOHAHHS
CYJIOBOTO PpillleHHs cTajli€elo cyqoBoro mpoiecy. Hanpuknaza, va pymky B.I. Teptuii-
HiKOBa, HOPMHU TIPaBa, siKi PETYJII0I0Th BUKOHABYE TTPOBAIKEHHSI, SIBJISTIOTH COO0I0 HOBY
rajysb IpaBa — IMBiJIbHE BUKOHABYE IPABO, OCKIJIBKMA MAIOTh CBill TIPEIMET ITPABOBOTO
peryJroBaHHA (Bi[HOCUHM 110 OpraHizailii i mopsaKy AisiIbHOCTI OpraHiB JepsKaBHOT
BUKOHABYOI CJTy;KOM) i METOJT TIPABOBOTO PETYJIIOBAHHSI, TOMY BUKOHABYE TIPOBA/[KEHHST
He HaJIeKaTh Hi JI0 HUBLJIBHOIO IIPOLECYAIBHOTO, Hi 10 a/IMIHICTPATUBHO-IIPOLIECYAIbHOIO
npasa [26, c. 197].

BBaskaemo Taky Mo3uilito CripHoIo, a/ike BUKOHAHHS CY/I0BOTO PillleHHSI OXOILITIOE
BIITHOCUHU, AKI BUHUKAIOTH Yy MPOILECi 3BePHEHHA CY0BOTO PillleHHA 0 BUKOHAHHA,
a He B Mpolleci opraHisallii AifJbHOCTI BUKOHABYMX OPTaHiB.

[Ipueanytounce 70 1Mo3ullii BYEHUX, sIKi BU3HAIOTh BUKOHAHHS CY/I0BOTO PillleHHS
OKPEMOIO CTAIIEI0 CYZI0BOTO TIporiecy, HaBezieMo AyMKy E.I. CTpenbiioBoi, sska cayimHo
HaroJIOIIYE, 1110 CIip 3 NMPUBO/LY BUKOHAHHS CY/IOBOTO PillleHHsI TeHETUYHO 11OB’ I3aHU I
3 THMM TIPABOBITHOCHMHAMH, SIKi BCTAHOBJIEHI MiK CTOPOHAMH CYyJIOM, ajie caM 110 cobi
He TTOTpe0y€E BUHECEHHST OKPEMOTO PIllIEHHST, OCKLIBKHU He iCHY€E CaMOCTIIHO i CTOCYEThCST
Jidle TOPsIIKY Ta YMOB 3[ilICHEHHSI TIeBHUX [Iili B Ipolleci TpuMycoBoi peastizaitii
pimenns [27, c. 219].

Baromumu ta Takumu, 110 € aKTyaJbHUMU i 7151 a/IMiHICTPAaTUBHOIO Cy/I0YMHCTBA,
BBaxkaeMo apryMeHTH C.O. fAKuMuyK, sika po3rysijla€ IUBIJIBHUN TPoOIeC SK MEeBHUN
[IPABO3aCTOCOBYMI IIUKJI, KU ITOEHYE PO3IJIA] CIIPABU 110 CYTi, YXBaJEHHS CyJI0BUX
pillieHb Ta BUKOHAHHA CYJAOBUX PpillleHb AK IUBLIICTUYHY IPOLEAYPY, & OTKE, AK
YaCTUHY CYZOBOIO PO3IVIALY, Ha II [YMKY, €AHICTb IUBLIBHOIO CYIOYNHCTBA i BAKOHABYOIO
NPOBA/)KEHHsS BU3HAuyaeTbhcsl mpeaMmeroMm peryaioBanHg m. 1 cr. 6 €KILJI Ta
npaBoTymauHoo npaktukoio €CILJI [19, c. 6].

Bincrorooun mo3utlito po HeIOIIbHICTD MOPYIIEHHSI HOBOI CIIPABU PO PO3IJISI]
CIIOPY, AKWN BUHUK Yy IIpolleci NPUMYyCOBOrO BHUKOHAHHSA CYIOBOTO pillleHHS,
0.3. XoTuHCbKa CIYITHO 3a3HAYAE, MO B TAKUX BUIIAJKAX CYJ CBOIM PIillleHHSM BiKe
BCTaHOBUB IPABOBIIHOCHHK i CTOPOHM He CIOPSTH MO CyTi iX IpaB Ta 000B’SA3KIB, a
He3TO/Ia CTOPIH CTOCYETHCSI TIPOIEYPU BUKOHAHHS, TOOTO TE€BHUX [Iiif, TIOB'I3aHUX 3
peastizalli€lo HeocTmopioBaHoro pimenns [16, c. 141].

Otixe, Ha HaIILy yMKY, IPSIMUAIA 3B’SI30K CITPaBU TIPO BUKOHAHHS PillleHHs], CTOCOBHO
AKOTO0 BUHUK CIIp, Ta CIIOPY 3 IIPUBO/Y BUKOHAHHSA PIllIEHHA CYAY € OYEBUIHUM, aJKe
caMe BUKOHAHHA PIIIEHHA CyAy € TapaHTi€l0 JOCATHEHHA METHU IIPABOCY /L.
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bBisnbure Toro, BiKPUTTS HOBOrO INPOBA/KEHHS 32 CIIpaBaMU IIPO BU3HAHHS
POTUTIPABHUMU PillleHb, il 4 Oe3Mis/IbHOCTI, BAMHEHUX OPraHoOM 4u 000010, SIKi
3MIIICHIOIOTh TPUMYCOBE BUKOHAHHSI PillleHb, € HEOOIPYHTOBAHUM IIle I Yepes Te, 10
noTpedye cruaTu cyzoBoro 360py. Tak, BiAMOBiAHO 10 TYHKTY 14 TIOCTAaHOBH ILIEHYMY
Bix 13.12.2010 Ne 3 “IIpo mpakTuKy 3acTOCyBaHHS aJIMiHICTPATUBHUMU Cy/laMU 3aKO-
HOJIaBCTBA Y CITPaBax i3 MPUBOY OCKAP/KEHHSI PillleHb, il 41 Oe3/isLTbHOCTI AepsKaBHOT
BUKOHABYOI CJIy;KOM” TI030BHI 3asiBU TIPO OCKaP;KEHHS PillleHb, il ab0 6e3aisIbHOCTI
OCaZOBUX OCiO Jep:kaBHOI BMKOHABYOI CJIYKOM OILIAYYIOTHCS CYAOBHM 3060pOM
BifmoBiHO 10 3akony Ykpainu “ITpo cymnosuii 36ip” [28]. 3a mogaHHs TaKUX TO30BHUX
3as1B Cy/IOBMIT 30ip CIIAYy€ETHCS HA 3araJibHUX MiCTaBaX.

BBaskaemo, 1110 BIMOTa TIPO CILIATy CYA0BOTO 300PY B TAKUX BUMAJIKAX € MTEPETIOHOIO
y peatizariii ipaBa KOKHOI 0cOOM Ha e(DeKTUBHUI Ta CIIPABEIUBUI CYOBUN POSTIISIT
(pimennust €CILJI y crpasi “IliBensb mpotu Ykpainu”), apke ocoba BKe CILIaTHIIA
cyzoBuii 36ip TpU 3BePHEHHI /10 aMiHICTPaTHBHOTO CyIy 3 MMO30BOM, B pe3yJbTaTi
10r0 pO3TJIsiy Cy/l MaB TIOHOBUTH TIOPYIIIEHi ITpaBa 4M OCIOPIOBaHi iHTepecH 1mo3uBayva.
Pasom 3 11M, BificyTHICTH €(heKTUBHOTO 3aKOHO/IABCTBA Ta He3a0e3IeUeHH s IEP/KABOIO
HEYXUJIBbHOI'O MOro JOTPUMaHHS OpraHaMH, SIKi 3/[iIICHIOIOTh BUKOHAHHA CY/IOBUX PillleHb,
He MMOBMHHO OyTH HACJIiJKOM BUHUKHEHHSI 0OOB’SI3KYy CTOPOHM CILIa4yBaTH CYAOBHIA
36ip 3a1/1s1 3a0e3MeueHHsT BUKOHAHHSI CYZIOBOTO PillleHHsT B PaMKaX YMHHOTO 3aKOHO/[aB-
CTBA.

3acJiyroBy€e Ha yBary moaulliss Bumioro rocrnogapcbkoro cyay Ykpainu 3
MOPYIIEHOTO NMUTaHHS, IKUi y myHKTi 9.3. nocranosu mienymy Bin 17.10.2012 Ne 9
“IIpo meski mMUTaHHS MPAKTUKU BUKOHAHHS PillleHb, YXBaJI, IIOCTAHOB IOCIIOAPCHKUX
cyniB Ykpainu”, 3a3HauuB Take: “BukoHaHHs pillleHHs, yXBajJu, MOCTAHOBU
TOCIIOZIAPCHKOTO CY/Y € HEeBi'EMHOIO YACTUHOIO CYZIOBOTO TIPOIIeCy, TOMY TOCIIO/IaPChKi
Cy/I He ITOBMHHI IOPYIIYBAaTH HOBE IMPOBAKEHH 3a CKaproio Ha Aii 4u Ge3IisiIbHICTh
OpraHiB JiepKaBHOI BUKOHABUOi CJy;KOM. Y 3B'SI3Ky 3 IIUM BiJIOBiHA CKapra He
mijsirae omari cyzoBum 36opom” [29].

Y pamMmkax mopyluieHoro MUTaHHS CJiji 3BePHYTHU yBary Ha Takuil acnekT. Tak,
ITpaBOBA MMO3UILiS CYiB IIPO PO3IVIA] CIIPAB 32 IT030BaMU IIPO BU3HAHHS IIPOTUTIPABHUMUA
pitesp, aiit i 6e3aisibHOCTI opraniB KasHaueiicTBa B paMKaX IMO30BHOTO ITPOBA/KEHHSI
MIPU3BOAUTD JI0 TOTO, IO MO30BHi 3as1BU IIPO BU3HAHHSA IPOTUIIPABHUMU PillleHb, il
yy Ge3isIbHOCTI JepsKaBHOIO BUKOHABI YM IHIIOI [IOCAZOBOI 0COOM JeprKaBHOI
BUKOHABYOI CJy;KOM MaroTh posrusimatucs B mopsiaky crarti 181 KACY, a moxibwni
MI030BHI 3asIBY /10 OPTraHiB, M0 3/ICHIOIOTH Ka3Haueiicbke 00CTyTOBYBaHHS OI0KETHIX
KOIITiB — y 3araJbHOMY IMO30BHOMY TPOBa/IKeHHi. Takuii mifxi/ 3aKOHO/aBIsT HE €
JIOTiYHUM, a/Ke B 000X BUIAJKAX BUHUKHEHHS CIIOPY OOYMOBJIEHO BUKOHAHHSIM
CYIOBOTO pillleHHs, IPOTe PisHUMK CYO'€KTaMi BUKOHaHHS. TOMYy € He3pO3yMijmM,
YOMY ITO30BHi 3asBU PO BU3HAHHSA HEIPABOMiDHUMH PillleHb JIePKaBHOTO BUKOHABIA
MalOTh BUPIIILYBATUCA CYJAOM IIPOTATOM JIECATH IHIB MiC/ad BIAKPUTTA [IPOBAIKECHHA Y
crpasi, a moxiOHi MO30BHI 3asBM 10 opraHiB KasHaueiicTBa — IPOTSITOM PO3YMHOIO
CTPOKY, ajie He OiJbllle MiCsIIst 3 [HS BiIKPUTTSI MMPOBAJKEHHs y cipaBi. PisHuMY B
[UX BUIIQJIKaX € U CTPOKM 3BEpPHEHHS 0 CY/y i3 BiJIIIOBITHUMU ITO30BHUMHU 3asIBAMM.
BBaskaemo, 1110 TOPSIIOK TIPOBA/KEHHST 32 000Ma BHUIaMU ITO30BHUX 3asB Ma€ OyTH
O/THAKOBUM.

Paszom 3 1uM, GiTbIll HEKOHCTPYKTUBHOIO BOAYAETHCS BUMOTA 3aKOHO/ABIIS TTPO
3BEPHEHHA /10 a[IMiHICTPATUBHOIO CYy 3 IO30BHOIO 3a4BOIO, a HE 3i CKapromw Ha /il
ab0 Ge3/isLIbHICTD OpraHy uu 0coOH, siKi 3[iICHIOIOTH TIPUMYCOBE BUKOHAHHSI PillleHb.

Tax, ct. 55 Koncrurynii Ykpainu rapantye KOKHOMY “IIPaBO Ha OCKap:KeHHsI B
cyai pimenb, it un Oe3MisiTbHOCTI OpraHiB Jep;KaBHOI BJIAAH, OPTaHiB MiCIIEBOTO
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CaMOBPSILyBaHHsI, MOCAJ0BHUX i CIY;KO0BUX 0cib”, a OTIKe, 3aKPIIIIOE CKapry GopMOIO
3BEpPHEHHA [0 aJIMiHICTPATUBHOIO CYLY.

OrnocepeikoBaHO Ha HEOOXiJHICTh 3BEPHEHHS JI0 CYAy caMe 3i CKaproo, a He 3
MIO30BHOIO 3as1BOI0 BKa3ye 3MicT cTaTTi 74 HoBoro 3akony Ykpainu “IIpo BukoHasue
MPOBaJKEHHs”, BIAMOBIAHO M0 sIKOi pimeHHs, Aii 4n Oe3MisiIbHICTD BUKOHABIS Ta
HOCAZI0BUX OCi0 OpraHiB JepKaBHOI BUKOHABYOI CJIY;KOM II[0I0 BUKOHAHHSI CYIOBOTO
pillleHHsT MOKYTh OyTH OCKap:KeHi CTOpOHAMH Ta iHIIUMEU OcOGaMH [0 CYAY, SKHii
BHU/IaB BUKOHABYUI JTOKYMEHT, B TIOPSIIKY, MepeabaueHOMY 3aKOHOM.

¥ HaykoBill JiTepaTypi 10 IIbOTO Yacy BeleThCsl AUCKYCist 010 (popMU 3BEPHEHHS
J10 a/IMIHICTPATUBHOIO CYAY, IIPOTE TaKa JIMCKYCid CTOCYEThCA 3BEPHEHHA /10 aJMiHiCcTpa-
TUBHOTI'O CY/y BIIEpIIIE.

Tax, 1. Bopo/iH KpUTHYHO OIIHIOE 3aITPOBA/KEHHS TTpaBa 0COOM Ha 3BEPHEHHST
0 aAMIHICTPATUBHOIO CyAYy 3 II030BHOI0 3a4BOI0 Ta, BiJICTOIOIOYU IIO3UIIIO IIPO
JOLIJIbHICTD 3BEPHEHHA JI0 aIMIiHICTPATUBHOTO CY/ly 31 CKaprolo, 3a3Haydae, 1o 1o30BHe
NPOBa/KEHHs 3a0€e31euy€ 3aXUCT MATHOBUX iHTEPECiB, PO3IJIS/L CIIPABU MAE 3MarajIbHIi
XapaKTep MixK II03UBaveM Ta BillIOBijlaueM, gKi caMOCTilTHO 3a6e3neqy10Tb 3aXMCT IIUX
iHTepeciB, aIMiHICTPAaTUBHOMY IIPOLIECY BIACTUBUI iMIIEPATUBHUI METOJI PEryII0BAaHHS
cycnisbuux Bignocun [30, c. 16].

B.A. CpomiHa BiicTOI0€ TPOTUJIESKHY TTO3UIIIIO Ta CTBEPXKYE, 1110 TepMiH “ckapra”
BKa3y€ Ha HEPiBHICTH CTOPiH, Ha HEMOJKJIMBICTh TPOMAISTHUHA OYTH TTOBHOTIPABHUM,
AKTUBHUM YYaCHMKOM CIIpaBH, a Ile MOPYyIIyBajgo 6 KOHCTUTYIiiiHI NMPUHIMIN
CYIOUYMHCTBA, Taki $IK PiBHICTH ycCiX mepel] 3aKOHOM i Cy/IOM, 3MarajbHicTh. Kpim
1IbOTO, TOJIAHHS CKApTy He HAJla€ MOKJUBOCTI 3asBJISATU MAailHOBI BUMOTH, BUMaraTu
Bi/IIIKOlyBaHHS MOPaJIbHOI TIKO/M (1110 rapanToBaHo ct. 56 Koncrurymii Ykpainu)[ 15,
c. 138].

Aprymentn B.A. CphoMiHOI 3aCTyTOBYIOTh Ha yBary, IpoTe He € BarOMUMM JIJIst
CIIPaB TIPO BU3HAHHSI TPOTUTIPABHUMHU PillleHb, il 4i Oe3/TisIbHOCTI, BINHEHUX OPraHOM
yu 0c000I10, SKi 3MIINCHIOI0TD [IPUMYCOBE BUKOHAHHA PillleHb, aJl7Ke, AK CBIIYUTH Cy10Ba
IIPaKTHKa, /0 Ha3BaHUX OPraHiB He 3adBJIAIOTHCS BUMOTM MAlHOBOTO XapaKTepy.

Binbm Toro, B paMkax sIK NPOBAIKEHHA B aJMiHICTPATUBHUX CIIpaBax IIPoO
BU3HAHHS HPOTUIIPABHUMHK PillleHb, Al 4u Oe3AisIbHOCTI, BUNHEHUX OPraHOM UK
0c00010, sIKi 3IfICHIOIOTh TIPUMYCOBE BUKOHAHHS PillleHb, TaK i MPOBAKEHHS Y
a[MiHICTPaTUBHUX CIIPaBaX PO BUKOHAHHS PIllleHHSI, 32 IKUM BUHUK CIIip, 00’€KTOM
3aXUCTy € OfiHe i Te K MpaBO (HANPUKJIA/, IIPaBO Ha TepepaxyBaHHS TPOMAJISTHUHY
TeHcil, MpaBo Ha OTpUMaHH BimmkoayBanasg DOHIOM rapaHTyBaHHS BKIAMIB (hi3sudaHmX
ocib KOIITIB 3a BKJIaflaMH TOIO), a OT/Ke, BIAKPUTTS ABOX IIO30BHUX IPOBA/KEHb
3aJIJIs1 3aXUCTY OJHOTO MpaBa € HeOOIPYHTOBAHUM.

[TizcymoByOuM BUIEBUKJIAJCHE, MOXKHA JiNTU 3arajJbHOrO BUCHOBKY, IO
OCHOBHUMM HAIpSAMaMU YJIOCKOHAJICHHS 3/[iIHCHEHHS TPOBA/IPKEHHS Y a/IMiHICTPaTUBHUX
cripaBaxX PO BU3HAHHS NMPOTUIPABHUME PillleHb, il 4u Oe3/isIbHOCTI, BUNHEHUX
OpraHoM 4u 0c0o6010, sIKi 3[IICHIOIOTH IPUMYCOBE BUKOHAHHSI Pilll€Hb, MOKYTh CTATH:
1) 3akpimieHHs1 y 3aKOHOZABCTBI BUMOTU IPO PO3IJISA]l 3a3HAYEHUX CKApr B paMKax
[IPOBA/KEHHA Y CIIpaBi 3 IPUBOAY BUKOHAHHA PIllleHHHd, 3a AKUM BUHUK CIIip;
2) 3aIpoBa/)KEHHS [IPaBa 3aiHTEePeCOBAHHOI 0COOM 3BEPHYTHUCS 0 aMiHiCTPaTUBHOIO
Cyzly 3i CKaroto (He no306mo10 3an6010 — aeém.) Ha il abo Ge3MislIbHICTb OpraHy 4u
ocobu, siKi 3MIfICHIOIOTH TIPUMYCOBE BUKOHAHHST PillleHb.

Peamizartiss 1iix mpomosutiiit morpebye BHecents 3min 10 crarti 181 KACY.

KoJ10 posrisiHyTHX B I1iii cTarTi poOIeMHIX acIeKTiB, OB’ I3aHNX i3 3/iHCHEHHSIM
IIPOBAKCHHA Y aJMIHICTPAaTUBHUX CIIPaBaxX PO BU3HAHHA IIPOTUIIPABHUMMU PillleHb,
miit u 6e3isIBHOCTI, BUNHEHUX OPraHOM YU 0CO00I0, SKi 3iCHIOIOTh IIPUMYCOBE
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BUKOHAHHSI PillleHb, He € BUYEPITHUM. 30KpeMa, iCHye HeOOXiHICTh Y BIOCKOHATEHH]
iCHYIOUMX MAXO/IB 0 CIOCOOIB 3aXKCTY TIPaB CTATYBadiB Ta OOPIKHUKIB, 0OUMCICHHS
CTPOKIB IX 3BepHEHHs /IO Cy/ly 3i CKapramu Ha Jiii oprasis, siki 3/1iliCHIOIOTb IPUMYCOBe
BUKOHAHHA pinmienb. /locaifykenHs 3a3HA4eHOT0 NMUTAHHS Ma€ CTaTU IIPeIMeTOM
[MOJAJIBIINX HAYKOBUX JIOCJIJIKEHbD.
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M.I1. Bya3uHcbKuit
snobysau [ITH/II MBC Yxpaitu

TEHE3A IIPABOBUX OCHOB KAJIPOBOTO
3ABE3IIEYEHHS TOJIIIII

B cmammi ananisyemvcs renesa npasosux ocHos Kaodpoeozo 3abe3neuemis
OBC (noniuii). 3pobneno 6ucnosok npo me, wo 3abesneuenist SKiCHoz0 CKIAdYy opzanie
noniuii nokaadeno Ha niopo3oiu Ynpasninus MOHIMOPUH2ZY MA THCNEKMYBAHHS, SIKi
ditomv y cxnadi K3, 0cHOBHUM NPUSHAUEHHAM SKUX € NPOBCOeHHs CAYNCO0BUX
PO3CRIOYBaHD, CNPUSHHA SMIUHEHHIO OUCUUNITHI Ma OOMPUMAHHsL 3AKOHHOCMI ceped
NPayieHUKI8 NOJIYLL.

Kmouoei cnoea: xadpose sabesneuenis, nioposoinu Ynpasuinmus MOHIMOpuHzy
ma incnexmyeanns /IK3 Hauionanwvnoi noniuii Ykpainu, incnexuis 3 0co606020 cxaady,
oucuunina, 3aKoHHicmb.

B cmamve ananusupyemcs. zenes3uc npasosuix 0CHOE KAdpogozo 00ecneuenus.
OB/ (nomuyuu). Coenan 6vi600 0 mom, umo obecneuenue KauecmeenHozo coCmasd
0p2an08 NOIUYUU BO3TONCEHO HA NOOpasdeieHus Ynpasienus MOHUMOPUHZA U
uncnexmuposanus, xomopule Oesicmgyiom ¢ cocmage /KO, ocnosuvim Hasnauenuem
KOMOPLIX SABNSAEMCsL NPosedeHue CYHCeOHbIX PAccied08anull, coOelicmeue YKpenieHu
oucuuniumnbl U coOI00eHUS 3AKOHHOCTU CPeOU COMPYOHUKOE NOTUUULL.

Knatouesvie canosa: xadposoe obecneuenue, noopasdeienuss Ynpasienus
monumopunza u uncnexkmuposanus /IKO Hayuonanvrnoii noruuuu Yxkpaunvt, uncnexyust
no JIUYHOMY COCMAsy, OUCUUNIUHA, 3AKOHHOCTIb.

Paper analyzes the genesis of legal bases of staff support of internal affairs (police)
and concludes that the support of high-quality staff of the police is the responsibility of
units of Monitoring and Inspection Offices acting as a department of Reserve Board,
whose main purpose is the conduction of the official investigations, maintaining the
strength of discipline and adherence of legality of the actions of police officers.

Keywords : staff support, units of Monitoring and Inspection Offices of the
Reserve Board of the National Police, Human Resources Inspection, discipline, legal
actions.

JlisiibHiCTh TIPaBOOXOPOHHUX OPraHiB 3aBKAM TIpUBepTajia 10 cebe 0COOIUBY
yBary 3 60Ky BChOTO CYCITLJIBCTBA, OCKIJIBKU caMe Ha HUX TOKJIaeHO OCHOBHUH TSATAp
3abe3eyeHHs IPaBOMOPSAIKY B JepsKaBi. 3pO3yMiJIo, IO YCIIilTHe BUKOHAHHS 3aBJIaHb
ITOJIIIHT MOKIMBE 32 YMOBU HAJIEKHOIO KQ/IPOBOTO 3a0e31e4eHHs, YiTKOTO BUKOHAHHS
caysK60BUX O0OB’SI3KIB KOKHUM TIPAIliBHUKOM IIUX OPTaHiB, JOTPUMAHHS CYBOPOTO
PEKUMY JAUCHUILIIHA Ta 3aKOHHOCTI.

[TpobaeMaTHIli TisJIBHOCTI TIPAaBOOXOPOHHKMX OPTaHiB MPUCBSIYEH] HAYKOBI TIparii
GaraThoX BueHHX, cepe skux B.B. Aep’snos, B.C. Benenuxros, LII. TomocHiueHko,
M.M. /[TuBak, B.K. Koamnakos, O.M. My3uuyk. Okpemi mUTaHHA AisIIbHOCTI iHCTIEKITi i
3 0c000BOrO cKasy moJiiii gocaimkysamick B.B. Typiaum, A.A. CrapoxybiieBum. Y
CYYaCHUX YMOBaX, B €MI0XY MEePETBOPEHb, sIKi BiIOyBAIOThCS B HaIIIii iep/KaBi, BUHUKAE
HarajibHa morpeba BUSHAUYNTH TEOPETHYHI Ta 3aKPIillUTH HOPMATUBHO-IIPABOBI ITiICTaBK
KaJIpOBOro 3a0e31medeHHs Ol

46



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

Mertoto cTarTi € JOCTIIUTU TeHe3UC K [POBOTO 3a0e31eyeHHs oI Ta 1epeyMoBU
CTBOPEHHS MiIpo3/iiB Y paBsiinHsa MoHiTOpUHTY Ta iHcriekTyBanns /IK3 HarionambHoi
noJiitii YKpainu, OCHOBHUM IPHU3HAUYEHHSIM SIKUX € 3a0e3leueHHs] 3aKOHHOCTI Ta
JMUCIUILIIHU B IIOJIIILi.

Ax Bimomo, B 2015 porii posmouanacek aktrBHA aza pepopmyBanms MinictepcTsa
BHYTPIIIIHIX CIIpaB, a came OyB npuiiHATHI 3akoH Ykpainu “ITpo HamioHanbHy mosriiiro”
Bin 2 umast 2015 poky. I xova modritiist He cTasia MpaBOHACTYTHIUKOM MiJIIIiT, MO3UTUBHUIT
JIOCBi/l, HAKOIIMYEHU 32 YaciB isJIbHOCTI MiJIillii, MOBUHEH 3HANTH CBOE 3aCTOCYBAHHS
B HOBOCTBOPEHUX OpraHax IOJilii, 0coOJMBO THX, IO IOKJIUKaHi 3a0e3led4nTH
HAJIEKHUMU KaJ[paMU JIaBU TIOJIIEUChKUX.

3akonoM Ykpainu “IIpo Harionanpuy mosiniio” 10 OCHOBHHX 00OB’SI3KiB
OJIi1IeiCbKOTO, cepejl iHIOTo, BiflHECeHO: MpodeciiiHe BUKOHAHHS CBOIX CJIy>K6OBI/IX
000B’I3KiB BIiJIIOBITHO O BUMOT HOPMaTUBHO-IIPABOBUX aKTiB, IMOCALOBUX
(dbyHKIioHaTPHUX) 000B’sI3KiB, HAKA3iB KEPIiBHUIITBA, MOBara i He TOPYIIEHHS TPaB i
cBobo siroauHK ToIo [1, cr. 18]. Y pasi BUMHEHHS IIPOTUIIPABHUX [istHb MOJIiIEHChKi
MOKYTh OYTH IPUTSATHYTI 10 KPUMIHAIBHOI, aMiHICTPaTUBHOI, I[UBIJIBHO-IIPABOBOI, a
TaKOX JI0 AUCITUTIIIIHAPHOI BifmoBigambHOCTI. AK BummBae 3i ct. 19 3akony Yxkpainu
“IIpo HarionanpHy mnodinito”, mifctaBu Ta NOPSJAOK MPUTSATHEHHS TMOJIIENChKUX /10
JIMCIUILIIHAPHOI Bi/IMOBiIAJIbBHOCTI, @ TAKOK 3aCTOCYBAHHS JI0 MOJIIENCHhKUX 3a0X0UYEeHb
Mae BusHavyaTuch /[uciurmtinapuum cratytom HanionanbHoi nosinii Ykpainu.

Ha cphorozini opraHaMu, sSiKi MaloTh 3/iiCHIOBATH HaJIEsKHE Ka[pOBe 3a0e3IIeUeHHSI
B opranax mnouirii, € /lemaprament kampoBoro 3abesmedennst (mamami — JIK3)
Hanionasnpnoi moutinii YKpainu, 10 9KOTO BXOAWUTH YIPaBJIiHHSA MOHITOPHUHTY Ta
incriexTyBarHst. MakTUYHO 11i MiAPO3ILIN CTBOPUIKCH Ha 6asi iHCIIeKIiil 3 0c060BOTO
ckmany OBC.

B cywyacHuX ymoBax, KoJM BiOyBa€eThcst OOYA0BA HOBUX iHCTUTYIIii, 30KpeMa
notitii, BapTo 6yJs10 6 3a3MPHYTH B iCTOPIIO, MO0 MEPeiHATI HAKOIIMYEHWI TIO3UTHBHIIA
JOCBIJI 1010 (DYHKI[IOHYBaHHS OpraHiB, sSIKi 3/iiicHioBain Kaapose 3adesmnederns OBC,
i SKi 10 HeJaBHBOrO Yacy Ais/IM SK IHCIEKINi 3 0cOO0BOrO CKJIAIYy.

Y 1917—1918 pp. nepes HOBoCTBOPeHOIO PajITHCHKOIO /IEPKaBOIO TTOCTAJIO MU TAHHS
CTBOPEHHSI HOBHX IIPABOOXOPOHHUX OpraHiB, siKi O BiApi3HsLINCH BiJ MOJilii, 110
dyHKIionyBasa 3a daciB Pociiichkiit iMmepii. Sk Bigmomo, OyJ0 CTBOPEHO MiJIiIIiio,
npu GopMyBaHHI SIKOI CTaBUJINCHh CKJIaJHI 3aBAaHHS, 3 OJHOTO OOKY, 3a0e3MeunTH
MU0 KaapaMy, 3JaTHUMU 3aXUCTUTU IIPABOIOPAAOK, a 3 IHIIOrO — 3amnobirtu
MMPOHUKHEHHIO KOJIUIIHIX TOJIIEeNChKUX 0 HOBOCTBOPEHWX OpraiB Mijilii. 3 1i€io
METOIO /10 MiJillii IPU3nBaJINCh BCi Oakaroui 3 yucsa MPAIiBHUKIB i CeJIdH, HATOMiCTh
BUXI/II 3 OypiKyasHOrO KJacy Majii CTaHOBUTH B cepexrbomy 11—12 % Bix ychoro
0COGJIMBOTO CKJIaly MPaBOOXOPOHHUX OpraHiB, ockiibku, Ha gymMKy HKBC, 11i ocobu
OyJii TIOTEHITIHHUME BOpOTaMH. SIK pe3ysibTat, HallpUKJIaj, B KapHOMY po3inyKy Kpumy
B 1922 p. 3 78 cniBpobiTHuKiB TiibKK 1 0coba pawiire mpaitioBaia B moditti [2, ¢. 8].

Came HenpoiymMaHa TOJIITHKA KePiBHUIITBA MIPABOOXOPOHHUX OPTaHiB PaITHCHKOT
BJIa/IV TIpU3BeJIa 10 HAIIOBHEHHS [IMX OPraHiB Ka/JipaMu, SKi He MaJIM HAJIESKHOTO PiBHSA
npodeciitHoi MiArOTOBKY Ta BiAITIOBIAHUX MOPAJbHUX SKOCTEH, 1110 TTPU3BOANIIO HABITh
710 BYNHEHHSI IUMU 0COOaMM 3JIOUMHHUX [istHb. Taka CUTYyallist, y CBOIO 4epry, 3yMOBHJIA
HeoOXiIHICTh 3BEPHYTH yBary Ha sIKiCHI XapakTeprCTUKHU Ipu (hOpMyBaHHI 0c060BOTO
cKJIazy. 3anobiranHio HassBHUM HEraTHBHUM SIBUIIAM MaJIO CIIPHSITA CTBOPEHHST OKPEMIX
CTPYKTYP y CKJajai MPaBOOXOPOHHWX OPTaHbIB, siKi O CTBOPIOBAJIM YMOBU [IJIST
3a0e3MeyeHHd HaJIeKHOTO SIKiCHOTO KaJIpOBOTO 3a0e3MedeH s B MiJIillii.

Tak, 26 kBiTHa 1921 p. BumaHo Haka3 HadaJbHUKA Mijilii YKpaiHcbKoOi
Corianictnanoi PagsHcepkoi PecyOutiku Tipo BBeICHHST aIMiHICTPATHBHO-TIOI THYHIX
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opratiB (ToJiTcekpeTapiaTiB), iIHCTUTYTY KoMicapiB i momitnanux KepiBHukiB. [lomiTpykn
BXOJIMJI Y TITATH OPraHiB MIiJiIlii, TOJMOBHUMK 3aBIaHHSIMHU SIKUX OyJIO MPOBEICHHS
MOJIITUKO-BUXOBHOI pOOOTH, YKPIMJIEHHST MUCIUILIIHUA Ta J0JEPKaHHS 3aKOHHOCTI
ocoboBuM ckiagoM. 25 depshst 1932 p. IlenTpanbuuii BUKOHaBUMil KomiTeT Ta Paa
Haponnux Kowmicapis CPCP npuitnsanu noctanosy “IIpo peBomiontiiiny 3akoHHICTD,
B sIKill 3a3Ha4asoCh PO HEOOXiAHICTh “TPUTATYBATH 0 CYBOPOI BiAMOBiAAIBLHOCTI
ocib B ycix BUIA[KaX MOPYIIEHHS IPAB TPYASIINX, OCOOJUBO Y BUMAJKAX HE3aKOHHUX
apernTiB, oOIIyKiB, KoH(icKallii abo BuaydeHHss MaiiHa Tomio”. 29 Bepecus 1938 p.
oroJsionieHo HoBy cTpykTypy HKBC CPCP, B fkiil okpemMuMm Biji/liloM yTBOpPEHO
ammapat OcoboynosaoBaskenoro HKBC CPCP (mrrar 70 mpariBuukis). 26 joTtoro
1941 p. micna suninenns i3 crpykrypu HKBC Hapomnoro xomicapiaty mep:kaBHOT
6esnexn anmapat OcobOyMOBHOBaKEHOrO BBeJEHO y cKJaj Bimminy kampis. Y TpasHi
1941 p. na 6asi anapary Ocob6oynosaoBaxkernoro HKBC ctBopero Oco6oBy iHCTIEKITITO
Bigminy xazpis HKBC CPCP. 22 6epesust 1947 p. Ocobosy increkiiio YK MBC
CPCP BuBeneno i3 kajaposoro amnapaty. /lo 3aBmanb 1i€i iHcnekiii BimHOCH-
JIOCh TIPOBEJAEHHA PO3CJiyBaHb aJMIHICTPATUBHUX IIPABOIOPYIIEHDb MPAIiBHUKIB
MBC.

3 TPOroJIONIeHHAM YKpaiHU SIK He3aJIe’KHOI, CyBEepeHHOI Ta ITPaBOBOI Jiep:KaBu
nuTaHHg (DYHKIIOHYBaHHS i AisSJIBHOCTI iHCIEKI# 3 0coO0BOTO CKJaxy 30eperyu
CBOIO aKTyasbHiCTh. ¥ 3B’s13Ky 3 unM, Hakazom MBC Ykpainu Ne 553 Bix 6 rpyans
1991 p. 6yJ10 3aTBepKeHO TTOMOKEHHS TIPO THCIIEKIIIIO 10 0COO0BOMY CKJIa/Ty TiAPO3/Ii/IiB
o po6oTi 3 0COOOBUM CKJIAJIOM OPraHiB BHYTPIIIHIX crpaB YKpaiHu i mpumipHi
cary>k60Bi 060B’SI3KH MPALiBHUKIB iHCIIEKITIT 10 0cob0BOMY cKany. Ils mata BBasKazach
JIHEM 3aCHYBaHHsI iHCIEKIIii 3 ocoboBoro ckmaxy OBC, ski Oy cTBOpPEHHI 3 METOO
3MII[HEHHSI 3aKOHHOCTI i IUCIUIUTIHU cepeli 0c0O0BOTO CKJIaLy, 3aro0iraHHst CIyKOOBUM
npaBonopymieHHsAM npaiiBHuKiB OBC, BusBIeHHs i yCyHeHHS TPUYUH Ta YMOB, SIKi
CIIPUAIOTH iX BUMHEHHIO, 3aXUCTY IIpaB i 3aKOHHUX iHTEpeciB rPOMAJIAH.

Cepen miepinx 3aKOHOIABYUX aKTiB, SIKi TOKJIMKaHI Oysin 3a0€3MeUnTH SIKiCHO
HOBUH MiIXi/I 710 AisITTBHOCTI Ta CKJIa/Ly TTPABOOXOPOHHUX OPTaHiB, CJIi/l BifHECTH 3aKOH
Ykpainu “Ilpo mimitio” Big 20 rpyans 1990 poky [3]. 3 MeToro peanizaiiii moJioskeHb
11bOTO 3aKOHY, 30KpeMa cT. 18, OyJio mpuiitsiTo [1o0KeH s PO TPOXOKEHHS CIIyKOM
PAZOBUM 1 HAQUAJIBHUIIBKUM CKJIQJIOM OPraHiB BHYTPIIIHIX CIIpaB, AKe 3aTBEPIKEHO
nocranoBoto KabGinery Minicrpis Ykpaincbkoi PCP Big 29 sunas 1991 poky i
Jucnurmtinapauii ctaTyT opraHiB BHYTPilIHiX crpaB Ykpainu (Hazani — Crartyt),
saTBepmkenuii ykazom Ilpesusii Bepxosnoi Pagm Ykpaincekoi PCP Big 29 numnms
1991 poky Ta TOKJIMKAHWN CTBOPUTH HOPMATHBHO-TIPABOBE IMIAIPYHTSI 3a0e3MeUeHHsT
muctiuttinu B OBC. Tak, Bianosinno go nporo Craryty auctuiiina B OBC noBunHa
JIOCSITATUCH TIUISIXOM: BUXOBAHHST y OCi0 PSIIOBOTO i HAYAIBHUIIBKOTO CKJIAAY BUCOKUX
MOPAJIbHUX i JIIJIOBUX SIKOCTEH, CBiJOMOTrO CTaBJIEHHS /10 BUKOHAHHS CJIy>K6OBI/IX
000B’s13KiB; BHPOOJICHHSI BHUCOKOTO TIpodecioHanizmy; 3abe3lmedeHHs [0AepsKaHHs
3aKOHHOCTI 1 CTaTyTHOTO MHOPAAKY; IMOBCAKAECHHOI BUMOTJIMBOCTI HAYaJbLHUKIB 10
i JIETJINX, MOCTIHHOI TYpOOTH TIPO HUX, BUSIBJIEHHS TIOBArd JI0 iX OCOGUCTOI IiIHOCTI,
3abe3neyeHHs CoIliajJbHOI CIIpaBeJINBOCTI, BMIJIOTO TOE€AHAHHA 1 IIPAaBUJIBHOTO
3aCTOCYBaHHs 3ac00iB 3a0XOUEHHSI, IEPEKOHAHHST Ta IpuMycy [4].

Y upuitasitomy 3akoni Ykpainu “lIpo [IucnunninapHuil ctaTyT opraHiB
BHYTpiIHiX cripaB Ykpainu” Bix 22 miororo 2006 p. BU3HAYEHO CYTHICTH CIy:KO0BOI
AMCIUILTIHA, 000B’s13KM 0ci0O psimoBoro i HauvambHuUIbKoro ckiaaxy OBC Ykpainu
CTOCOBHO 11 IOTPUMaHH, BUAM 3a0XOU€Hb Ta MUCIUTLTIHAPHUX CTSATHEHD, TTOPSIIOK i
npaBa HayaJbHUKIB 1010 iX 3aCTOCYBaHHS, a TAKOX IOPSJOK OCKap:KeHHS
MUCIUILTIHAPHUX CTSTHEHD [3].
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Y 3B’s13Ky 3 oprafisaiiiiHuMu 3MiHamu, mo BigzOysmcs B cucremi MBC, ta 3
METOI0 IMiABUINEHHS e(eKTUBHOCTI AisIBHOCTI MiZPO3/IiIiB KaJpoBOro 3abe3redeH s
opraHiB BHYTPillIHiX cripaB Ha miactasi Hakazy MBC Bin 17 mororo 2012 poky Ne 143
6yso 3arBepmkero Ilomoxenust mpo [lemaprameHT KagpoBOro 3abe3medeHHs
MinicrepcTBa BHYTPIlIHIX cpaB YKpaiHW, 0 CKJIAAY SIKOTO BXOJWJIO Y IIPaBJIiHHA
iHCHeKIii 3 0c060BOTO CKJIAY, 1[0 MAJIO CBOI CTPYKTYpHi mizposaim [6]. HopmartusHo-
[IPaBOBY OCHOBY JiSJIbHOCTI IMX iHCIEKI[ii cTaHOBWJa [HCTPYKIlig Npo MOPSI0K
MPOBEIEHHS CJIy:KO00BUX PO3CHifyBaHb B OpraHaX BHYTPINIHIX crpaB YKpaiuwu,
saTBepkeHa HakazoM MBC Ykpainu Bix 12 6epesust 2013 poxy Ne 230 [7].

Y 3p’a3Ky 3 npuituarTaM 3akony Ykpainu “IIpo HartionanbHy nosmiiioo” yTBopeHo
ii amapar, B sIKOMy cepes iHmmx — JlemapTameHT KajgpoBoro sabesmedenus. loro
NiSTTbHICTD PETyJIOEThC 3aTBep/XKeHUM HakazoMm HartionanbHoi nodinii Ykpainu Biz
3 rpymust 2015 poky Ne 136 TTosoxkenusim mpo /lemapraMeHT KaapoBOro 3a0e3nedeHHst
Hamionanpnoi momimii ¥Ykpaiau. /{o ckmany [IK3 BXoaats: YnpaBiainHs MOHITOPUHTY
i iHcTIeKkTyBaHHs, Y IpaBJiHHA podeciiiHOl TiATOTOBKY, Y IPaBJIiHHA KOMILJIEKTYBaHHS,
YipaBitiHHst 3 COMiaTbHO-TYMaHITAPHOT POOOTH, Y IPABIiHHS 3 OpraHi3aIliitHO-1IITaTHOI
poboTHu.

OcobmBY yBary CJiijJ 3BepHyTH Ha YIPaBJIiHHS MOHITOPHHIY i iHCIIEKTYBaHHSI
JIK3 HarmionanpHoi moiitii YKpainu, sike cTBOpeHO Ha 6asi iHCIeKIiii 3 0coO0BOro
ckmaxy OBC. /o OCHOBHIX 3aB/IaHb IIUX MiIPO3/ILJIIB BiTHECEHO TIPOBEIEHHST CIY;KOOBUX
PpO3cilyBalb y BUIIQ/IKY BUMHEHHS IIPAI[iIBHUKAMU ITOJIIIT IT0CAIOBUX 3JI0YNHIB, TAKUX
SIK: 3JIOBXKMBAHHS BJIAJIOIO, TIEPEBUIIEHHST BJIAIH, XaOapHUIITBO TOIIIO.

Bomrouac morpebye TEPMiHOBOTO BUPIIEHHS THWTAHHS MPUHHATTS HOBOTO
Juctmmutinaproro craryty HartioHaabHOT moitiii, 10 sikoro 6e3mocepenbo 3000B’s13y€
4. 2 cr. 19 3akony Ykpainu “IIpo Hamionanpny modinio”, B sKiil 4iTKO 3ammcaHo
“mizicTaBu Ta MOPAIOK MPUTATHEHHS MOJIIENCHKUX /10 UCIUILIIHAPHOI Bi/ITIOBiIaTbHOCTI,
a TaKOK 3aCTOCYBaHHS /10 TOJIIEHChKUX 3a0X0UeHb BU3HAUalOThes JluciuriiHapHumM
cratyroM Harionanpnoi nosinii Ykpainu, 1o 3aTBep/KyeTbes 3akoHoM” [1].

OTke, Ha TiCTaBi HaBEIEHOTO BUIIE MOYKHA CTBEP/KYBATH TIPO OCOOJIMBE MicIie
Yr1paBiiHHg MOHITOPUHTY Ta iHcnekTyBaHHs /JIK3 B aisisibHOCTI moJiiiii, ockiabku
BOHO BiJliTpa€ BaKJIUBY POJIb Y CIPUAHHI JOTPUMAHHA JIUCIUIIIHA 1 3aKOHHOCTI B
NpaBOOXOPOHHUX opraHax. B ymoBax (opmyBaHHS SAKiCHO HOBOTO CKJaIy
[PAaBOOXOPOHHUX OPraHiB B YKpaiHi Ta OUMIIeHHs Bi/l 3/I0BXKMBaHb 3 GOKY MpalliBHUKIB
I[UX OpTaHiB, came IIi TiPO3IiIN MaloTh BigirpaBat 0coOJMUBY PoJib Y 3abe3redeHHi
AKICHO HOBOI'O CKJIaJy MOJILI, dKa ITOKJUKaHa rapaHTyBaTU 3aXUCT OCHOBHUX IIPaB i
cBOOO/I JIFOJIMHN Ta TPOMasiHUHA i 3abe3reyyBaTi TPaBOIOPSIIOK B JeprKaBi.

3a/is BUPIilIeHHST IMX 3aB/laHb HEeOOXiTHO B HAKOPOTIIi TePMiHU MPUNHATH
3axon Ykpainu “Ilpo Juctmmnminapauii cratyt Harionampaoi mositii”.
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B.A. Byp:xkuncbkuii,
KaHIUAaT IOPUANIHUX HaYK,
®.0. Kipinenko,
KaH/U/IaT I0PUINIHUX HAYK

BUKOPHUCTAHHA HOBITHIX IH@OPMAHIﬂHO-
TEJJEKOMYHIKAIIIMHUX TEXHOJIOTIN ¥V POBOTI
MIHICTEPCTBA BHYTPIINIHIX CIIPAB

Y cmammi nadano xapaxmepucmuxy ingopmamusauii MBC Yxpainu, eusnaueno
NPUHUUNU PO3BUMKY Y chepi THpOopMayiiinux 6i0HOCUN, CMEOPEHH epeKmuUBHOL cucmemu
BUKOPUCTANHSL THDOPMAUTHHO-MENCKOMYHIKAUITIHUX MeXHoA02il iy pobomi Minicmepcmea
BHYMPIUHIX CNPas ma UeHMpPAaIbHUX OP2anis 6UKOHABY0i e1adu. Posensuymo moxciugocmi
BUKOPUCTANHHS XMAPHUX MEXHONIO0ZIl, OKPECIeHO NEPCNeKmusU nepexooy y Mauoymmvomy
00 XMapHoi Mmepedci ma noKazami 0cHOHI nepeeazil i HeOONKU X 6npoeadIceHHs.

Knrouoei caosa: ingpopmamusauis, npasooxoponna cepa, Konyenuyis ingpopma-
musauii, dama uenwmpu, XMapHi mexnonozii, ingopmaviina cucmema.

B cmamve npedocmasnena xapaxmepucmurxa ungopmamusavuu MB/] Ykpaurot,
onpedeneivl NPUHUUNDL PA3GUMUsL 6 chepe UHDOPMAUUOHHBIX OMHOWEHUT, CO30anue
aghgpexmusnoil cucmemovl UCNONLIOBANHUSL UHDOPMAUUOHHO -MENEKOMMYHUKAUUOHHDLX
mexnoaozuii ¢ pabome Munucmepcmea SHYMPEHHUX Ol U UCHMPALLHLIX 0P2aAHO8
ucnorHumenvioll eiacmu. Paccmompenvt 603MOICHOCTU UCNOIL30BAHUSL 0OLAUNHBIX
MeXHONL02ULL, OUePUeHbl NEPCREKMUBHL NEPexooa 6 Oydyuiem K 0ONAUHOU Cemu U NOKA3aHbL
OCHOBHbLE NPeUMYUEcmea U HedOCMAMKU UX 6HeOPeHUsL.

Knroueevte cnosa: ungopmamusayus, npasooxpanumenvras cgepa, Konyenyus
ungopmamusayuil, dama yenmpol, 00J1auHble MEXHOI02UL, UHDOPMAUUOHHAS CUCTEMA.

In paper the characteristic of informatization of the Ministry of Internal Affairs of
Ukraine is given, the principles of the development in the sphere of information relations,
creation of effective system of use of information and telecommunication technologies in
the activities of the Ministry of Internal Affairs and the central executive bodies are
determined. The possibilities of use of a cloud computing, the outlined prospects of
transition in the future to a cloudy network are considered and the main benefits and
shortcomings of their implementation are shown.

Keywords: informatization, law-enforcement sphere, the concept of informatization,
date centers, cloud computing, information system.

Y cydacHux ymoBax MpakTHYHO B ycCiX cdepax JIOACHKOI isIbHOCTI BUKOPH-
CTOBYIOTbCA iH(OpMalliifHi cucTemMu, o IPYHTYIOThCS HA BUKOPUCTAHHI HAWHOBIMINX
iHopMaIliitHUX TEeXHOJIOTIM.

Mera pobGoTH MmoJsArac y TOMY, 00 BiOKPEMHUTH OCHOBHI HACJIIKM BILIABY
indopmarusaiiii Ha MpaBoBY cUcTeMY, BUCBITJIUTH BILIMB HOBUX Mojlesieli iHopmarusartii
NiSTBHOCTI, 10 TIOB’si3aHa i3 TpaHc(oOpMaIli€elo HayKOBO-TEXHOJOTIYHUX OCATHEHD Y
pobori MBC Ta mentpanbHux opratiB BukonaBuoi Biaau (I[OBB), ta poskpuru
3mict Konnenii indopmaTusaitii MinicrepcTBa BHYTpiliHiX ciipaB Ykpainu tTa I[OBB,
TiSITBHICTD SIKUX CIIPSIMOBYETBHCST Ta KoopanuHyeThest Kabinerom MinicTpiB Ykpainu
yepe3 MinicTpa BHyTpilIHiX cripaB Y KpaiHu.
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Coborozii My 3HaXOAMMOCS Ha IIJIAXY MepexXo/ly A0 iHhOPMaIliitHOTro CyCIiibCTBa.
[Tpu 11boMy 3aKOHOMIPHO TTOCTa€ TUTAHHS (hopMyBaHHS iH(OPMAITIITHOTO cepeoBUIIa
B ycix Horo cdepax, ajyke BIPOBa/yKeHHsI Ta BcebOiuHe BUKOPUCTAHHSI CYYaCHUX
iH(OpMAaIiITHUX TEXHOJIOTIN B YIPaBIIHCHKIH AisIbHOCTI 3abe3meuye iHdopMarliitHo-
AQHATI TUYHY MIATPUMKY IPUIHATTS YIIPABJiHCOKUX PillleHb HA BCiX PiBHAX, CYTIPOBOKYE
iHopMaIliliHy MiITPUMKY COIiaIbHO-eKOHOMIYHOTO PO3BUTKY JlepsKaBu i ii OKpeMux
perionis, 3abesneuye iHdopMalliiiHi moTpedn Aep:KaBHUX CIYKOOBIIB Ta iHIINX
KaTeropiii TpoOMajisiH, CTBOPIOE YMOBH I 00’€KTUBHOTO (POPMYBaHHSI TPOMAICHKOI
JYMKM IIOJI0 [AiAJIbHOCTI OPraHiB BJAJU, a TAKOXK ITOCJYT, AKi BOHU HAIAIOTh.

[locBin BUKOpUCTAaHHS KOMITIOTEPHUX iH(MOPMAIiHUX CUCTEM i TeXHOJOTIN y
MPABOOXOPOHHIH cdepi cBIMUNTH, MO OCHOBHUMM TEHAEHISIMU iX PO3BUTKY Ta
YAOCKOHAJICHHS €:

— IeHTpaJli3allis Ta iHTerpallis KOMIT IOTepPHUX OaHKiB JIaHUX;

— BIIPOBA/KEHHS HOBITHIX KOMITIOTepHUX iH(MOPMAIiTHUX TEeXHOJOTIN s
BeJICHHSA KPUMIiHOJIOTIYHUX 00JIiKiB;

— po306y/I0Ba Ta MIMPOKE BUKOPUCTAHHS e()eKTUBHUX Ta MTOTYKHUX KOMIT IOTEPHUX
MEpPEK;

— yZI0OCKOHaJIeHHs (OpM Ta MeTO/iB KepyBaHHs cucTeMamu iH(opMalliiiHoro
3a0€3ICUCHHS;

— 3aCTOCYBaHHsI CIeIlia/li3oBaHuX 3ac00iB 3axucTy Ta Gesnexu iHbopmarrii.

Konneniis ingopmaruzaitii MBC Ta ITOBB, nisinibHICTD SKMX CIIPSIMOBYETHCS
Ta KoopauHyeThest Kabinerom MinictpiB Ykpainu yepes MinicTpa BHYTPIlIHIX CIIpaB,
Ma€ Ha MeTi iHimioBatT HOBI Mozesi indopMarusarii AiSIBHOCTI, O MOBs3aHa i3
TpaHchOpMaIli€lo HayKOBUX JOCTIKEHb Ta PO3POOOK, iHIINX HAYKOBO-TEXHOJIOTTTHIX
nocsiriers y pobori MBC ta ITOBB. Kpiwm 116010, 11€ aCTh 3MOTY PO3POOUTH SIKiCHO
HOBUH iH(MOPMaITiIITHO-aHATI THIHUH TPOLYKT Ta BIOCKOHAJIUTHU TEXHOJOTIYHUI TTPOIIEC,
1110 BUKOPUCTOBYETHCA Y MPAKTUYHIN AisSJIBHOCTI BCiX Cy6'€KTIB, a TAKOXK 3alIPOBa{UTH
HOBMH IiIXi/ 10 peasiizallii colliaibHUX MOCIYT Ta iX af[anTalliio 0 aKTyaJbHUX BUMOT
CYCHIJIbCTBA.

Cucmema mexnonoziunux 3asdanv, eusnauenux Konuenuiero, exarouae:

— cucteMHy MojiepHizariito Bitomuux [T-indpactpykryp;

— aBTOMATHU3AIli0 MTPOIIECiB YIIPABJIiHHS, YITIPOBA/UKEHHS TEXHOJIOTH iH(opmartiii-
HO-aHAJIITUYHOI HMiATPUMKU YIIPABJIiHCHKOI AiSAJIbHOCTI,

— OpramizalliiHO-MeTOInYHe 3a0e31eueHHs 3aX0/1iB 1010 CTBOPEHHS 3arajbHOJIEeP-
KaBHOT cay:KOM mopsaTyHKY 112, K CKIagoBOi 3araJbHOEBPOIMENCHKOI CIyKOM
nopATyHky 112;

— OprasizaiiiiHo-MeToInYHe 3abe3euyeHHsT 3axO/iB 3i CTBOPEHHA 3arajbHO-
nepskaBHoi cry:k6m 116000 K cK/Ia10BOi €IMHOI €BPOIEICHKOI Tapsuoi JIiHii PO3IIyKY
nmiteit 116000;

— CTBOpPEHHS Mepeki aKpenTOBAaHWX IEeHTPIiB cepTudikailii KJouiB, yIpoBaj-
JKEHHSI CUCTEeMU YIIPaBJIiHHS Ta PO3MEKYBaHHS JOCTYILY /10 iH(OpMaIiiHuX pecypciB
MBC Ta [10OBB,;

— y4yacTb Yy BIIPOBa/KeHHi TexHosoriil e-ypsaysanuss y MBC ta [IOBB;

— YIPOBA/KEHHSI CyYaCHUX TEXHOJIOTIN IPOMa/ICBKOTO KOHTPOJIIO 32 [iSJIbHICTIO
MBC ta I1OBB.

[TepenbavaeThbes, MO s po3MileHHs iHdopMaliii y Mepeski HeoOXigHo Oye
PO3pOOUTH CIieliali30BaHUi TeXHIUYHWIT MalilaHYuK Ta OpraHizyBaT Oe3repepBHUIA
mporec poOOTH BIIPOBAKEHOI IIEHTPaTi30BaHOI iH(POPMAIIIHOT CHCTEMH Ta ITiIKIIOYEHHST
710 Hei B aBTOHOMHY CHUCTEMY 110 MHOKMHI KaHaJliB 3B'A3Ky (AaTa-1eHTp).
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Hata-ientp (HO/) — 11e cyKynHicTb CIJIlaHOBaHUX TIEBHUM YHMHOM TEPUTOPii,
30BHINHIX MaiiaHunKiB (aHKJIaBiB), OyIiBesb, MPUMIIIEHDb, 3i BCTAHOBJIEHUMMU
iHJKEHEDHUMHU cucTeMaMiu 3abe3ledeHHsT Ta OOCJYTOBYIOUMM IIEPCOHAJIOM, IO
YTBOPIOIOTh 3araJibHUN (Pi3MUHUIA TPOCTIpP i TEXHOJIOTIUHE CepeIOBUIIIE /I PO3MIIIIEHHS
KOMIT'IOTEPIB, €JIEKTPOHHUX Ta iHIMNX 3ac00iB IPHITOMY, Tiepeiadi, 06poOKH, 36epiraHtst
iHdopmarii i 3a6e3meuyoTh 3alaHy CTYIiHb JOCTYIMHOCTI (TOTOBHOCTI) PO3MIIIIEHOTO
obslaiHaHHs Y 3a7laHoMy peskumi pyHKItionyBamHs [1].

Histapricts [[O/] 3a0e3me4nTh yIPOBaKEHHSI XMAPHIX TEXHOJIOTIH, 1[0 B CBOIO
4epry JacTh 3MOTY 3/iiCHIOBaTH BifgaseHy oOpoOKy i 36epiranus ganux. Came Xmapa
HpECTaBIsIE COO0I0 MEPEKY Jara-IleHTPiB, e 30epirafoThess JaHi Ta MPOrpaMu, 0
3'€IHYIOThCS 3 KOPHUCTyBauyaMM Yepe3 BiJiflaJieHnil 3B SI30K.

Yepes xMapHi TeXHOJIOTT CIIOKKUBavi MAalOTh 3MOTY BUKOPHUCTOBYBATH IIPOTPaMU
6€e3 yCTaHOBKH i JOCTYIy 0 ocobucThX (aiiriB i3 6yab-sIKOTO KOMITIOTEPa, 10 Ma€
noctymHy Mepexy. Lls TexHosoria 103Bosisie BecTu 3HaYHO ebeKTUBHIIIe yITPaBIiHHS
3a paxyHOK IleHTpaJisamnii ynpajaiHcbKOi Ta 006JikoBoi iH(opmarii, 06podKH,
MPOIYCKHOI 3/aTHOCTI Ta HamiitHocTi 30epiranus manux B MBC Tta ciyxkbax
(popmyBaHHSX), MiSVIBHICTD SKUX KOOPAMHYETHCS depe3 MinicTpa.

OueBuiHNM € Te, 110 BCi OpraHi3alliitHi Kpoku 3i cTBopeHHs1 €1uHOi iH(opmaIltiitHol
cucremu MBC 103BosisATh 3anoyatkyBati 6a30Be IMATPYHTS IS BIPOBAIKEHHS ITPOIIECiB
CTBOpeHHs, 00po06JIeHHs, NMpaBJeHHs, MepeaaBaHHs, olep:KaHHs, 30epiraHus,
BUKOPUCTAHHSA Ta 3HUIIEHHS eJeKTPOHHUX JOKYMEHTIiB, sIKi BUKOHYIOTbCS i3
3aCTOCYBaHHSIM TI€PEBIPKM IIIICHOCTI Ta, y pasi HeOOXiAHOCTI, 3 MiATBEPIKEHHIM
dakry omepxkaHHs Takux mRokymentiB (Ilopsdox enexmponnozo odoxymenmoobizy
BUSHAUAEMBCSL 0EPHCABHUMU OPZAHAMU, OP2AHAMU MICUe8020 CAMOBPIOYBAHHSL,
nionpuemcmeamu, YCmanosam ma OpPZani3auismu 6cix (Gopm eracnocmi 3z2i0H0 3
saxonooascmeom. Lle muymauenns susnaueno y cm. 9 3axony Yxpainu <Ilpo enexmponi
OdoKymenmu ma enexmponnuil 0oKymenmoobies 6id 22 mpasus 2003 poxy Ne 851-1V).
Takox 1€ 103BOJIMTH OpaTh ydacTh y 3arajbHOJEP/KaBHii Tporpami e-ypsiryBaHHsI,
stke 3abesmeunth (yHkiionyBanass MBC ta [IOBB, B peskumi peaJbHOro 4acy Ta
3pOOUTH MAKCUMAJIbHO IIPOCTUM i JOCTYITHUM IIOJEHHE CIIJIKYBaHHs 3 MiHicTepcTBOM
rpOMa/IAH, IOPUAUYHUX ocio, Heyp4J0BUX OpraHisalliii TOIIoO.

OTiKe, eJIEKTPOHHE YPSILyBaHHS 3/[aTHE 3MiHITH CaMy MTPUPOY OpraHizaitii po6oTH
MinicrepcTBa, 3pobutn ii GBI IPO30POIO Ta MiAKOHTPOJIBHOI TPOMAICHKOCTI i, SIK
pe3yJibTart, MiJABUIIATD AKICTb HaJAaHHA /IMIHICTPATUBHUX ITOCJYT, 3a0e311eYnTh JIOCTYII
110 myOsriyHoi iH(opMAITii 32 OMOMOTOI0 CydacHUX iH(MOPMAIIHHUX TEXHOJIOTI.

JlocuThb BaK/IMBUM OpraHi3alliiiHIM HAIIPSIMOM iH(opMaTH3allii € CriBpoOi THUIITBO
JlepKaB 'y HaJaHHI B3a€EMHOI JIOTNIOMOTH y IIiil Tajly3i Ta 3allpOBa/I>KEHHi 4eproBo-
JIMCTIETYEPCHKOI CHCTEMU €KCTPEHOI JOTIOMOTH HACEJEHHIO 32 €IMHUM OE3KOIITOBHIM
TesieOHHUM HOMEPOM BUKJIUKY eKCTpeHUX caysk0 112, akuii BBEIEHO BiAMOBIAHO 10
npornosuttii €sponeiicbkoi kKomicii 3a Ne 91/396/EEC y 1991 pouii B ycix kpainax-
ynenax €Bporeiicbkoro Corody, €E3 Ta psany immux kpain [2].

KitouoBuM eieMeHTOM O€3KOMITOBHOTO Tese(OHHOTO HOMEPY BUKJIHUKY €
nucrietdepcbkuii mentp (anria. PSAP — Public Safety Answering Point), sikwmii
KOOPAUHYE il TaKMX CHEliaJbHUX CIyKO0, K IMOJIIlis, MOKeKHA OXOPOHA, IIBUIKA
MeIMYHa J0IOMOra, PATYBAJIbHI CIyKOM Ta iHIIe.

Kpiwm 11010, HeOOXi/THO CTAaTH CKJIAJ0BOI0 YAaCTUHOIO €IMHOI €BPOIIEHCHKOI Tapsu0i
minii posuryky giteit 116000, sxa 3abesnedye Ai€By MATPUMKY MOPSATYHKY JKITTS,
KOJIM JIiTW 3HUKarOTh. Taka ciayxba MOPSATYHKY 3alpoBajiKeHa B ABAALATH IEB SITH
Kpainax €sponu: AnbGanis, ABctpist, Benbrist, Bosrapis, Xopsarist, Kinp, Yexis,
Janis, Ectonisi, @pannis, Himeuunna, I'pertist, Yropuna, Ipaangis, Itanis, JlaTsis,
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Jlutsa, JltokcemOypr, Masnbra, Hinepaanau, [Tosbina, [Topryramis, Pymynist, Cep0is,
CaoBayunna, CioBenis, Icmanis, [Isertis Ta Crionyuene KoposiserBo Besmkoi bpuranii
ta [liBniunoi Iprannii. Dinsangis € exunoio kpainoo B €pporneiicbkkomy Colosi, sika
He BXOJIMTH /IO I[bOTO Tepeiky [3].

OKpiM PO3IISHYTUX OCHOBHMX 3axoiiB 3 peaiizaiii Kowxiemnmii HeobxigHO
POSIVIAHYTH JOIOMIXKHI KPOKM TEXHOJIOITYHOI Ta HAYKOBO-METOUYHOI CIIPAMOBAHOCTI,
0e3 9KUX HEMOKJIMBO BTIJIUTU B JKUTTS BCi HalpalboBaHi 3aXO0/U.

VY wniziomy iHdopMarTusaliist mpoiecis morpedye MOTyKHUX TEXHOJIOTIYHUX 3aC00iB,
SIKi JI03BOJIATH MIBUJIKO Ta HaJiiHO 00po0iaTi Hakonudeni B €auniil indopmariinii
cucTeMi JIaHi Ta CUCTEMHO aBTOMATHU3yBaTH BCi MPOIIECH, 3/1iICHIOBATU OJIVH i3 HAIIPAMIiB
HayKOBO-TEXHiYHOT'O TIPOrpecy, M0 CIPSIMOBAHUI HA 3aCTOCYBAHHS CaMOPEryJIbOBAHUX
TeXHIYHUX 3ac00iB, EKOHOMiKO-MaTeMaTHYHUX METOJIB i CHCTeM KepyBaHHS, IO
3BIJIBHAIOTH JIIOJUHY BiJ[ y4acTi B IIpollecax OTPUMaHH, IEPETBOPEHHS, Ilepegayl Ta
BUKOPUCTaHHI iH(opMailii, icTOTHO 3MEeHIITyI0ur YacTKY ITi€l y4acTi 4 TPYIOMiCTKOCTi
BUKOHYBaHUX OIleparliil.

[Ipu 11bOMy TTIOHATTS ABTOMATU30BAHUN ITiIKPECJIIOE Bi/[HOCHO BEJIMKUI BiZICOTOK
yuyacti crmiBpoOITHUKIB B iH(OpMAaIiiiHOMY TIpoIieci, 10, B CBOIO YepTy, 3MYIIYE
CTBOPIOBATU TaKi SIKICHO HOBi CHCTEMM KOHTPOJIBOBAHOTO JOCTYILY, IO 3aro0iraloTh
HECaHKI[IOHOBAHOMY JIOCTyIy g0 €amHoi indopmMaiiiiinoi cuctemu, BifcaiIKOBYBaTH
IIPOLIECH CITIJIBHOTO JIOCTYILY JI0 CUCTEMHU Ta 3/[IIICHIOBATH IIEPEBiPKY JaHUX KOPUCTYBaYiB
3rifiHO 3 X (YHKIIOHATBHUMEI 0OOB'SIBKAMU.

Cyvacuuii piBenb mpodeciiiHoi MiZATOTOBKK Ta MeEPeriIrOTOBKA KOPUCTYBauiB
indopMarliitHo-aHATI TAYHUX PECYPCiB MA€ 3IIMICHIOBATUCS 32 YIACTIO HAYKOBO-TOCTiTHIX
iHCTUTYTIB Ta BUIUX HaBYAJIbHUX 3akaa/liB cuctemu MBC i3 HajaHHSIM K HAyKOBO-
METO/INYHOI JIOTIOMOTH, TaK i BiZMOBiAHOI (haxoBOi Mi/IrOTOBKY.

[Ipu IbOMY CHCTEMOIO HAYKOBO-METOANYHUX 3aXO0/iB MepedadeHo Taki YMHHIKH:

— HAyKOBO-METOJMYHUI CYyIPOBi/l 3aX0/liB iH(hopMaTH3aIlii;

— IIPOBe/leHH HAYKOBUX JIOCTi/IXKeHb i3 nuTanb indopmarusaitii gissibnocti MBC
ta IIOBB;

— po3pobJieHHst cydacHoi Mozesi iHdopmariiiiHoro 3abesnedentst aisibHocTi MBC
ta [IOBB Ha 0cHOBI MMPOKOrO BUKOPUCTAHHS 3PYYHUX iH(pOpMalliitHO-aHATI TUYHUX
CePBiCiB;

— YIOCKOHAJIEHHd CHUCTEeMM IiJATOTOBKM, IEPEelirOTOBKU Ta IiABUIIEHHI
kBasidikanii daxisuiB a5 chepu indopmaruzanii MBC ta [IOBB;

— TIiIBUTIIEHHS PiBHA e-KOMITeTeHTHOCTI yTipasJiincbkoro nepconary MBC ta IIOBB.

B ymoBax ruob6anbuoi iHdopmaruszanii MBC, aBromarusaiiii po6otu Ta
nepekBaidikarfii #oro criBpoOITHUKIB, BUHUKAE NMHUTaHHS HaBYAHHS TIPAI[iBHUKIB
po6orTi, 1o mepemxbavae KpamidikoBaHe BOJOAIHHS HAaBUYKAMKU KOPHCTYBaHHS Ta
HaroBHeHHs iH(opmartiiinux pecypciB MinictepcrBa ta [[TOBB.

HaykoBo-MeToqnyHe CyNpOBOJKEHHSI J03BOJIMTH KOPUCTyBadyaM SKiCHO Ta
BIZIIIOBITA/IbHO BUKOHYBATU CJ1y>K6OBi 000B’g43KH, OB’ d3aHi i3 BUKOPUCTAaHHAM C€IUHOT
iHgopmaIliiiHoi cucTeMu.

Hayxogiii noBunHi 3a6e3nequaTI/I BUBYEHHS Ta anp06auifo BCiX HOBITHIX Hi/IXO/IiB
no indgopmarusartii, BucsitmoBatn aocaraendass MBC ta IJOBB y cremiarizoBanmnx
(paxoBUX BUIAHHSX, 1[0 B MOJAJIBIIOMY JaCTh 3MOTY ITPOBECTH TPOMA/IChKi CIyXaHHS
Ta OTPUMATHU CJIYIIHI mpono3uilii 3 pedopmyBaHHsa iHGOpMaIiliHO-aHATITUIHOT
nisgsbHocTi MiHicTepceTBa.

BpaxyBaBimu Bci Bu3HaueHi 3aBAaHHs Ta 3axoau, Kouiemilis moxke OyTu
npejicTaBjeHa SIK TOCJIi/IOBHICTh BOX OCHOBHUX eTarriB, nepruit — 2016—2018 poxu,
npyruit — 2019-2020 poxwn.
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Ha nepwomy emani peanizauii Konyenuii (2016—2018 poxu) nepedéaueno:

— YJIOCKOHAJIEHHS [IPAaBOBUX, OPraHi3aliiH1X, HAYKOBO-METOJANYHUX, TEXHIUHUX,
e€KOHOMiuHUX Ta iHmux 3acan indopmaruzaiii MBC Ta [IOBB;

— cTBOpenHs eauHoi indopmariiitaoi cuctemu MBC (mani — €1C MBC), 3a6e3re-
YeHHsI BCOKOTO PiBHS HaJiifHOCTI Ta 6e3BiAMOBHOCTI ii

— cTBOpeHHs 6a30Boi 1Iardopmu exekrpornoi Bzaemoii MBC ta IIOBB, s
CIIJIBHOTO i KOHTPOJIbOBAHOTO BUKOPUCTAHHS BiloMYUX iHMOpMAIiHHUX pecypciB
BiZIIIOBi/THO 10 TTOBHOBA’KEHB;

— po3po0JIEHHST Ta BIIPOBA/PKEHHS 3pYYHMX iH(GOPMAIiiHO-aHAI THYHUX CEPBICiB;

— MOEMHAHHS BiIOMYNX CUCTEM €JIEKTPOHHOTO JTOKYMEHTOOOITY B €INHY CUCTEMY;

— YTBOPEHHS KOMILJIEKCHOI cUCTeMU 3axucTy ingopmariitinnx pecypcis MBC Ta
ITOBB Ha 0CHOBi BUKOPUCTaHHS 3aCO0iB €JI€KTPOHHOI ieHTH(iKallii Ta aBTeHTI(IKAIIi;

— 3aBepIeHHs TIPollecy repeBe/ieHHs MarnepoBuX HOCIiB iHbopMmaillii B eJIeKTpOHHY
hopmy.

Ha opyzomy emani peanizauii Konuenuii (2019-2020 poxu) mae oymu
30ilicneno:

— CTBOPEHHSI Ta ONTHUMI3allis Mepexi 1eHTpiB 06pobku mannx MBC ta IIOBB,
YVIIPOBA/KEHHSI Cy4acHUX 3aXUIIEHUX CepPBiciB HA OCHOBI XMapHUX TEXHOJIOTil;

— KOMILJIEKCHA aBTOMaTH3allisl TpoiieciB iHdopMalliiiHo-aHATI THIHOT TiITPUMKN
VIIPaBJIiHCBKOI [iIJIbHOCTi, CTBOPEHHSI CUTYaIliHHO-aHAJTITUYHUX IEHTPIB.

[Ticist mocArHeHHs1 BKa3aHUX pe3yJibTaTiB KoHIlemniliss BU3HAYUTh SAKiCHO HOBY
cuctemy norJisiziB Ha po3sutok y MBC ta IIOBB indopmaru3sartii, ii mety, mpunimim,
OCHOBHI eTaly Ta LIJIAXU peasiisariii.

Bucnoexu. Taxkuit kpok indopmarusaiiii MBC ta [IOBB cTBOpUTH CyKynHicTh
B3AaEMOIIOB’SI3aHUX OPTaHi3aIliiHuX, TPABOBUX, MOJITUYHUX, COIIaTbHO-eKOHOMIUHUX,
HAYKOBO-TEXHIYHUX, BUPOOHMYMX MPOIECIB, TIOB'S3aHUX 3i CTBOPEHHSIM, PO3BUTKOM,
BUKOPUCTAHHSM iH(OPMaIiTHUX crucTeM, Mepesk, pecypciB, iHOPMaIliiHUX TeXHOJIOTIN
Ta YMOB, CIIPSIMOBAHUX Ha CTBOPEHHs e(eKTUBHOTO iH(opMaIiinoro 3abesneyeHHst
NigJIbHOCTI:

— cuctemu MBC: amapary, TepuTOpiaJbHUX OpraHiB, 3akJajliB, YCTaHOB i
iIIIPUEMCTB, 110 HaJeXKaTh /10 WOro YIpaBJiHH;

— HamionasnbHoi rBapzii Ykpainy;

— HarionasnbHoi nosinii Y kpainuy;

— JlepsKaBHOI MTPUKOPIOHHOI CIIyKOH;

— JlepskaBHOI cIyKOM 3 HaA3BUYAHUX CHUTYaIlilf;

— JlepsxaBHOI MirpariitHoi ciryskOwu.

OcHoBHUMM pe3ysbTaTamMM peadtizaliii Konieniiii ouikyeTbest:

— gKicHO HOBa MoJIeJIb iHdopMartiitnoro sabesmnedents giszipHocti MBC ta ITOBB,
SIK OCHOBA iX MOAAJBIIOrO eeKTUBHOTO pedhOpMyBaHHS i PO3BUTKY;

— TapaHTOBaHUil piBeHb Oe3mekn iHhOpMaIiiHIX pecypciB MPU HaJaHHI [0 HUX
HIMPOKOTO JOCTYILy aBTOPU30BAaHUX KOPUCTYBAYiB;

— MPO30PIiCThb i KOHTPOJBOBAHICTH BUTpAT Ha eKcIayaTallito i po3BuTok IT-
ingpacrpyxkrypu MBC ta IIOBB;

— JMOCTYIIHICTh AKICHUX €JIEKTPOHHUX ITOCIYT, 3HUKEHHA a/IMiHICTPAaTUBHUX BUTpPaT,
MOB’SI3aHUX i3 HAJJaHHIM Ta OJIEP>KAaHHSAM TaKUX TIOCJYT;

— Mi3BITHICTH, IPO30PICTh Ta I IKOHTPOIBHICTD pillieHb i Aiil mocamoBux oci6 MBC
ta [LIOBB uepe3 ynpoBakerss iHhOpMaIitHUX TEXHOTOTIH TPOMaICBKOTO KOHTPOJIIO;

— YVIPOBA/KEHHSI TEXHOJIOTili eJIeKTPOHHOTO ONUTYBAaHHSA TPOMAJICHKOI JYMKH,
IIUPOKOTO HaraTOKaHAILHOTO 3BOPOTHOTO 3B'SI3KY 3 PI3HUMU KaTETOPisSIMU TPOMAJISTH
Ha 6a3i BinkpuTux iHrepaktuBHUX ['TC-pecypcis;
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— BUCOKUH piBeHb M0Bipu cycrijberBa a0 AisgiabHocti MBC ta ITOBB.

ODinancyBanus 3axofiB peasizarnii Komrentii € HayKoMicTKUM, TPUBAIUM Ta
TPYJAOMICTKUM, a TIOYaTKOBHIl eTall CTBOPEHHs 3ac00iB iH(opMaTH3allii — BUTPATHUM,
i 00OCSTH TaKUX BUTPAT € 3HAYHUMK. BOHO Mae 3[MiHICHIOBATUCS y MeKaX MOTOYHUX
006csTiB (hiHAHCYBAHHS, a TAKOK 34 PaXyHOK JI0JATKOBUX OIO/KETHUX KOIIITIB Ta iHIINX
He 3a60POHEHNX 3aKOHOABCTBOM JIFKEPEJ Ta YTOYHIOBATKCS IOPOKY 3 ypaxyBaHHSIM
MOSKJIUBOCTEN JI€PKABHOTO 61011>1<eTy Ta KOHKpeTu3allil 3aBJAaHb 3a MiJICYMKaMU
BUKOHAHHA Y TOIEPeHi POKH.

Edextunicts iHbOpMaIiitHUX TEXHOJOTiH, IO BIPOBA/KYIOTHCH, 3aJI€KUTD SIK
BiZl iX BMIJIOrO 3aCTOCYBaHHH, BIUIMBY Ha MiJBUIIEHHA IIPOAYKTUBHOCTI Ta SAKOCTI
mparli yIpaBJIiHIlB, TaK i BiJl 3MEHIIIEHHs BUTPAT Ha iH(opMaTH3aIlio, sike J0CATAETHCS
ONTUMAJIbHOIO OpraHi3alli€lo MPOEeKTYBaHHs, CTBOPEHHs Ta (PYHKIIIOHyBaHHS
ingopmariiino-TesiekOMyHiKaIliiHUX cucTeM Ta iHGPacTPyKTypu iHdopMaTHU3aliii.

HatiBaxknmBimumu Hacaigkamu ingopmarusailii, siki BU3HAYAIOTh YCHiX Y
BUPIIIEHH] 3aBaHb COIliaJIbHO-eKOHOMIYHOTO PO3BUTKY, € TTO0YI0Ba Cy4acHOI CUCTEMU
JIePKABHOTO YIPABJiHHS, PO3BUTOK TEJEKOMYHIiKAI[ilHOTO CepeloBUINA, CTBOPEHHS
MOTYXKHUX iH(MOPMAIITHUX pecypciB, PO3BUTOK MPIOPUTETHUX HAIMPAMIB €KOHOMiKM
Ta colliabHOi cepu, HaJlaHHS PiBHOTO SKiCHOTO MOCTYIY /10 iH(opMaillii, cripusiHHs
CTaHOBJIEHHIO iH(MOPMAIIITHOTO CYCIiJIbCTBA, Y SIKOMY KOKEH TPOMAAsSHWH Mir Ou
CTBOPIOBATH i HAKONMMYyBaTH iH(MOPMAIIiIO Ta 3HAHHS, MAaTU JI0 HUX BiIbHUN JIOCTYTI,
KOpHUCTYBaTUCA 1 OOMiHIOBATHCS HUMH, 1100 HANATH MOKJMBICTh KOKHIN JIIOAWHI
MOBHOIO MipOIO peasiidyBaTh CBill MOTEHINaJ, CIPHUSIOUN CYCIIJIBHOMY i 0COOMCTOMY
PO3BUTKY Ta MiJBUIILYIOYN SAKICTb KUTTH.
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I0.B. Bepecenko,
snobysau [ITH/II MBC Yxpaitu

MICIIE 1 POJIb CY:IACHO'I' EKCIIEPTHOI CIIY;KBU
B OHOBJIEHIII CHUCTEMI MBC YKPAIHU

Y cmammi docnioxwceno ponv Excnepmnoi cayxwcou 6 onoeaenii cucmemi MBC
Ykpainu. 3anpononosano asmopcoke o6auenns cucmemu MBC Ykpainu 6 wupokomy
posyminmi. Jlosedeno, wo cyuacue nosuuionysanns Excnepmuoi cayscou MBC Yipainu
MOJNCHA OXapaxmepusysamu sax cmpyxmypny odunuuio Minicmepcmea. 36epmaemuvcsi
yeaza na axm Oyomosanns OesKux QYHKYil, wo 30iUCHIONMbC eKCnepmHUMU
nioposdinamu ma nioposdiramu opzamnie 00cy006020 poscrioyeanns Havyionanvnoi noniyii
Yipainu. Ha ocnoei 30iticnenozo ananisy HOpMamueHo-npagosoi 6asit, aka peziamenmye
QyYHKUIONY AN eKCNePMHO-KPUMIHALICMUYHUX Ni0p030inie, 6udileno Kiou0si
ocobausocmi pynxuionysanns cyuacnoi Excnepmmnoi cayacou MBC Yxpainu ¢ onosneniil
cucmemi MBC Yxpainu, sxi eupisusioms ii 6i0 “miniyeiicokoi” Excnepmmoi cayocou.

Kntouosi cnosa: Excnepmna ciyacéa MBC Ykpainu, excnepmmo-kKpuminaiicmuyni
nioposdinu, Oybmosanms, 0coOIUBOCMI.

B cmamve uccredosana porv Ixcnepmuoil cayxcOvi 6 00HOBIEHHOU cucmeme
MB/T Yxpaunwt. IIpeonoxcerno asmopckoe sudenue cucmemvt MBJ] Ykpaunol 6 wupoxkom
cmvicre. Jloxasano, wmo cospemennoe nosuuuonuposaniue Ixcnepmuoil cayucoo. MB/]
Ykpaunvt mooxcrno oxapaxmepuszosamv Kax cmpyxmypnyro edunuuy Munucmepcmea.
Obpawaemcs enumanue na gaxm Oyoauposanus HeKomopovlx QYHKUUI, ocyuecm-
BILACMBIX IKCNEPIMHBIMU NOOPA30CNEHUIMU U NOOPA30CNCHUAMU 0P2ai08 00CYdebH020
paccredosanust Hayuonanvnoi nomuyuu Yxpaunvl. Ha ocnose nposedeninozo anaiusa
HOPMAMUBHO-NPABOBOL OA3LL, PezIAMEHMUPYIOWell DYHKUUOHUPOBAHUE IKCNEPMHO-
KPUMUHATUCTIUYECKUX NOOPA30eLeHUil, Bbl0eNeHO KIIOUeEble 0COOeHHOCIU (DYHKIUUOHU-
posanus cospemernnoll Ixcnepmuoti cayxrcove MB/] Yipaunvt 6 06nosnennoil cucmeme
MB/] Ykpaunwl, komopvie omaudaiom ee om ‘“Muiuyetickoil” IKcnepmmoil cayncovl.

Kntoueesvie cnosa: Ixcnepmuast cayac6a MB/] Yipaunol, SKCnepmuo-KpumunaiiL-
cmudeckue noopasoenenus,, Oyoauposamie, ocobeHHoOCmiL.

In paper the role of the Expert Service in the updated Ministry of Internal Affairs
system of Ukraine is researched. Author’s vision of the Ministry of Internal Affairs
system of Ukraine in a broad sense is offered. It is proved that modern positioning of
the Expert Service of Ministry of Internal Affairs of Ukraine can be characterized as the
structural unit of the Ministry. The attention to the fact of duplication of some functions
performed by expert divisions and divisions of bodies of pre-judicial investigation of the
National Police of Ukraine is paid. On the basis of the carried-out analysis of the
regulatory ensuring of the regulation of functioning of expert and criminalistic divisions
key features of functioning of the modern the Expert Service of the Ministry of Internal
Affairs of Ukraine in the updated Ministry of Internal Affairs system of Ukraine which
distinguish it from “militia” Expert service are marked out.

Keywords: the Expert Service of Ministry of Internal Affairs of Ukraine, expert
and criminalistic divisions, duplication, features.
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CrBopennsa B Ykpaini HarionanbHoi nosinii YkpaiHu 3ymMOBWJIO He TiJbKU
JIKBifyBaHHA Mifdinii, a ¥ peopranizaimio Ta pedopmMyBaHHS iHITUX OPraHiB Ta
cTpyKTypHUX Hizipo3ainie MBC Ykpainu. OpHuM 3 TakuX 1Mi1po3/ijiiB ctana ExcrepTHa
cnysk6a MBC Ykpainu, mpejacraBieHa TMOHaA 3 THUCSYAMK CYIOBHX €KCIIEPTiB, sIKi
IOPIYHO BUKOHYIOTH TIoHA 300 THCSTY eKCcriepTH3 Ta I0CIiIKeHb 3a rmonas 50 HarpsiMaMu.
30KpeMa TIpo Iie Ha CBOill CTOpiHIli B Mepeski iHTepHeT 3a3HayuB MiHicTp BHYTpPilIHixX
crpaB Ykpainu A. ABakos: “Metoio pedopmu € 1100yI0Ba 3a EBPONEICHKUM 3Pa3KOM
peasbHO He3aJIeKHOI Bifl OpraHiB 0CYI0BOTO CJIi/ICTBA, BUCOKOMPOdeECiiiHoi, BiKpUTOi
JUI CYCIIIJIBHOTO KOHTPOJIIO MeEpeKi eKCIHepPTHUX IMiJPO3AiJiB, IMOKIUKAHUX Ha MIiJi
BUKOHYBATU BAXJIUBY [JId IIPABOBOI JepKaBU MiCil0 — CHPUATU YTBEPIKEHHIO
CIIpaBeIMBOro cyay B Ykpaini. Ile 103BoauTh 1m030yTHCS TPaAuIlii, yCIa[KOBaHUX
1[e BiJl paAAHCHKOI MiJIillii, KOJIM KePIBHUK CJIIT4OTO 6]10Ky 3/IiliICHIOBaB KypaTOPCTBO
€KCIIePTHO-KPUMIHAIICTUYHUMU ITi/IPO3/A1/IaMH1, MAIOYX /IMiHICTPATUBHI BasKeJll BIIUBY
Ha CYJIOBOTO eKcliepTa Ta ioro kKepiBHuka. Meta pedopMu 0CATAETHCS MLISTXOM
YTBOPEHHSI CTPYKTYpPHO Bimokpemienoi Excreprhoi ciayx6u MBC, aka Gyue
minopaAKoByBatrcsa MiHicTepcTBy BHYTPIlIHIX ClIpaB Y Kpainu, a He Opraty /10Cy10BOrO
caigcTBa (modiiii). B pesysbrari pedpopMyBaHHSA OpraHiB BHYTPIlIHIX cIIpaB CJiaui
MiIPO3/IiJiN, 110 YBIWILIM [0 CKJIaJy IEHTPaJbHOIO OpPraHy BUKOHABYOi BJAJIU —
HartionanpHoi moJrinii Ta ekcrnepTHi mipo3Iiau, 1o 3aauiuancs y ckiaaii ExcriepTHoi
cayx6u mig marponatrom MBC, BTpaTsaTh opraHisariiiHuii 3B’s30K, iX ciy:K00Bi
B3aEMOBIIHOCHHU OyayTh OyIyBaThCs BUKIIOYHO ¥ opmi B3aemomii” [1].

Boanouac caig 3asmauuTH, mo mig dac pedopmariiHUX 3axXofdiB, dKi
CYIIPOBOJ/IKYIOTHCA 3MiHAMU B OpraHisallii i yrpas/iHHi CTPYKTYPHUMHU HiAPO3/1iaaMu
cays;kOU, SIK TPABUJIO, 3aBKIM BUHUKAIOTH MPOOJEMU TPHUKJIATHOTO XapaKTepy Ta
HOPMaTHBHOTO 3a0e3eyeHHs, caMe TOMY, Ha Hallly JyMKY, JOCJiJKEHHs Cy4acHOTO
nosuitionyBautst ExcriepTaoi cy:x6u B oHoBIeHiit crctemi MBC Ykpainu, a Takox
BUJIIJIEHHST KJIIOYOBUX BiAMiHHOCTEH (DYHKIIOHYyBaHHs cydacHoi EkcriepTHoi ciry:x6u
Bim “Mimimeiichkux” eKCIepTHHX MiAPO3AiaiB BOAUAETHCS HEOOXiTHUM Ta aKTyaslb-
HUM.

Posnounnaioun Haiie A0CTi/ZKeHHs, HA HAITy TyMKY, JOIJIBHO 3’ICYyBaTH TaKy
KaTeropito, ik cuctema MiHicTepcTBa BHYTpiliHiX cnipaB Ykpainu (mani — MBC
Ykpainn). 3 orysay Ha BUKJIaeHe BUIlle, 3BepHeMO yBary Ha 3mict [lososkenHst mpo
MiHicTepcTBO BHYTPIIIHIX cIpaB YKpaiHu, 3aTBepIKEHOTO mocTaHoBoio Kabinery
MisictpiB Ykpainu Bix 28 sxoBtHst 2015 p. Ne 878, Bianosizato g0 skoro MBC Ykpaitnu
€ IeHTpPaJbHUM OpraHoM BuKoOHaByoi Biaau (ngasi — IHOBB), gigabhicTh sikoro
CTIPSAMOBYETBCS i KoopauHyerbest Kabinerom MinicTpiB Ykpainu.

MBC Ykpainu € roJJoBHUM OPraHOM y CUCTeMi IIeHTPaJbHUX OPraHiB BUKOHABYOT
BJIaJIM, 10 3abe3redye (popMyBaHHs JeP:KaBHOI MOJITHKN Y cepax:

— 3abe3IeyeHHst OXOPOHU MpaB i CBOOOI JIFOANHM, iHTEPECIB CYCILIbCTBA i IePKaBH,
IPOTH/IIT 3JI0YMHHOCTI, MiATPUMaHHS MyOIiYHOI 6e3MeKN i MOPSIAKY, a TAKOK HaTaHHs
HOJIIEeCbKUX TTOCJIYT;

— 3aXMCTY JIepKaBHOTO KOP/AOHY Ta OXOPOHU CYBEpeHHUX IpaB YKpainu B ii
BUKJIIOYHIN (MOPCBKill) eKOHOMiUHiil 30Hi;

— LUBIIIBHOIO 3aXUCTY, 3aXUCTY HACeJIEHHS i TEPUTOPIil BiJl HA3BUYAHUX CUTYAITiil
Ta 3amobiraHHs X BUHUKHEHHIO, JIKBifaIlil HaA3BUYAHUX CHUTYaIllill, psATYBaJIbHOIL
CIIpaBH, TaCiHHS IOKEJK, MMOKEKHOI Ta TeXHOreHHOI Ge3IeKH, AisIbHOCTI aBapiitHo-
PATYBAJIBHUX CJIYKO, a TAaKOXK Ti[POMETEOPOJIOTIUHOI [MisSIBHOCTI;
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— mirpanii (imMmmirpartii Ta emirpartii), y ToMmy uucai npoTtuiii HesjerajabHii
(He3aKOHHIIT) Mirpaiii, TpOMasHCTBa, peecTpallii (isnuHux 0cib, OiKEHIB Ta iHIINX
BU3HAYEHNX 3aKOHOJIABCTBOM KaTeropiil mirpanTis [2].

Anaizytoun sragani Buiie cdepu, HeoOXiTHO 3BEPHYTH yBary Ha Te, 1m0 Ha MBC
Ykpainu mokaeno 3aificHents came 3abe3nedertst (HOPMyBaHHsI €PKABHOI MO THKN
B 11X cdepax, BogHouac Gesrocepente (GopMyBaHHs i peasisaiiiio BiAMOBiAHOI TOMTHKY
MOKJIQ/IeH0 Ha OpraHu i miaposaiim, ski BXoasaTh 10 cdepu ymnpasiainags MBC Y-
painu.

Tak, 3okpema, BifinoBifHO /10 cT. 2 3akony Ykpainu “IIpo Hamionanbny nodirio”
3aBIAaHHSAMU TIOJIIii € HaJaHHS TOJINeNChbKUX MocayT y cdepax: 3abe3rneyennsd
myOriuHOi Ge3neku i MOPSAKY; OXOPOHM IIpaB i ¢BOOO JIIOIMHM, a TaKOXK iHTepeciB
CYCIIJIbCTBA i lepsKaBy; TPOTU/IiT 3JIOUMHHOCTI; HA/laHHS B MeKaxX, BU3HAUEHUX 3aKOHOM,
HOCJIYT 3 IOMIOMOTH 0co0aM, SIKi 3 0COOMCTUX, eKOHOMIYHUX, COIaIbHUX TPUIUH abo
BHACJI/IOK HAJ3BUYAHUX CUTYyaIliil moTpeOyIoTh TaKoi gomoMori |3, ct. 2].

Bignosinno no cr. 1 3akony Ykpainm “Ilpo Hamiomanbuy rBapaito Yxpainu”
HarionanpHa rBapaiss Ykpainu € BilicbKOBUM (DOPMYBAaHHSIM 3 TIPAaBOOXOPOHHUMU
dyuxuiamu, mo Bxoauth g0 cucreMu MBC Ykpainu i npusnadeHo /11 BUKOHAHHS
3aB/IaHb i3 3aXMCTY Ta OXOPOHM JKUTTS, IIpaB, CBOOOJ i 3aKOHHUX iHTEPeCiB TPOMa/IsH,
CYCIIJIbCTBA 1 JeprKaBU Bijl 3JIOYMHHUX Ta IHIIUX IIPOTUIIPABHUX MOCATAHb, OXOPOHU
IPOMaJICBKOTO MOPSIKY Ta 3abe3leyeHHsT TPOMAJIChKOI OE3IeKH, a TAKOK Y B3a€MOIii
3 TIPAaBOOXOPOHHUMH OpTraHaMu — i3 3a0e3ledeHHs Jep:KaBHOI Oe3IMeKu i 3aXucTy
Jlep;KaBHOIO KOPAOHY, IPUITMHEHHA TEPOPUCTUYHOI MiAIBHOCTI, MiAMBHOCTI HE3AKOHHUX
BOEHI30BaHNX ab0 36poitHuX (opMyBaHb (TPyIT), TEPOPUCTHYHUX OpraHisariii,
OpraHi30BaHUX TPyl Ta 3JIOYMHHUX OpraHisaiiii [4, ct. 1].

Anamizytoun 3akoH Ykpaiau “IIpo /lep:kaBHY PUKOPAOHHY CIy:KO0y YKpainu”,
MOJKHA 3a3HAYUTH, IO BiAMOBIAHO /10 cT. 1 Ha [/lepskaBHY TPUKOPAOHHY CITysKOy YKpaitu
MOKJIAIAI0THCST 3aBAaHHSI M0/I0 3a0e31eUeHHs HeIOTOPKAHHOCTI IeP/KaBHOTO KOPIOHY
Ta OXOPOHU CYBEPEHHMX IpaB YKpaiHu B il BUKJIIOUHIH (MOPCBHKill) eKOHOMiuHil
3oHi [, cT. 1].

Bigmosigno mo Ilomoxkenust mpo [lepskaBHy Mmirpatiiiny ciayx0Oy Yrpainu
JlepsxaBHa Mirpaiiiina cays;6a YKpaiHu € eHTpaJbHUM OPraHOM BUKOHABYOI BJIAIM,
TiSLTBHICTD SIKOTO CIPSIMOBYETBhCST Ta KoopanHyeTbest Kabinetom MinicTpiB Ykpainu
yepe3 MinicTpa BHYTpIllTHIX clipaB i AKUil peasidye nepskaBHY MOJITUKY Y cdepax
Mirpariii (iMmMirpariii Ta emirpaitii), y ToMy 4ncsIi TpOTHIl HesleraabHil (HE3aKOHHI)
Mirpartii, TpOMaisTHCTBa, peecTparliii GisndHux ocib, OisKeHIiB Ta IHIMX BU3HAYEHUX
3aKOHO/IABCTBOM KaTeropiii mirpanris [6].

Ananisyroun Ilonoxenust po lepskaBHy ciay:k0y YKpaiHu 3 HaJ3BUYANHUX
CUTYyaIliii MOJKHA JiTH BUCHOBKY, 110 /lep:kaBHa ciry:k6a YKpainu 3 HaJ3BUUYANHUX
CUTYallili, € HIEeHTPAJbHUM OPraHOM BUKOHABYOI B/, [iSJIbHICTD SIKOTO CIIPSIMOBYETBCS
i koopaunyeTbest Kabinerom MinicTpiB Ykpaitu depe3 MiHicTpa BHYTPIIIHIX CIIpaB,
i Akl peasisye fiep:KaBHY MOJITUKY Y cepi IMBIJIBHOTO 3aXUCTY, 3aXUCTy HAaCeJeHHs
i TepuTOpIil Bifi HaA3BUYANHUX CHUTyaIliil Ta 3amobiraHHs iX BUHUKHEHHIO, JIKBigaIlii
HACJIi/IKIB Ha/I3BUYAHUX CUTYallill, psATYBaJIbHOI CIIPaBU, TACiHHS MOXKEXK, MOXKEKHOT
Ta TEXHOTEHHOI Ge3leKu, AiSIbHOCTI aBapiiiHO-pATYBaJbHUX CJAYKO, a TaKOXK
TiIpOMETEOPOIOTiYHOI AisIbHOCTI [7].

[lincymoBytoun BuUKJaJleHe BUIlle, Ha HAIly AYMKY, B IIIMPOKOMY PO3YMiHHi
crpykrypy cucremu MBC moskHa BimoOpasutu Tak (auB. puc. 1):
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[ MBC Ykpainun ]

HamionanpHa mominist Ykpainu

HamionaneHa rBapaist YKpaiHu

Jep:kxaBHa MirpamiiiHa ciry:x0a

JlepxaBHa IIPUKOPAOHHA CITyX0a

JlepxaBHa ciry»x0a YKpaiHu 3 Ha[3BUYalHUX
CHUTYyaIil

Puc. 1. Cxema ctpykrypu MiHicTepcTBa BHYTPIIIHIX crpaB YKpaiHw.

B konrexcri cygactoi cuctemrt MBC Ykpaitu 1011ibHIM BOAYAETHCST TOPIBHATH
ii 3i cTpykTypoio ctapoi cuctemu MBC Yxpainm. /[y mboro BepHiMOcs 10 HayKOBUX
JuKepet.

Tak, 3okpema, O.B. Cropobaratbko, MOCTIKYIOUN MTPOOTEMATUKY 3/iICHEHHST
HayKOBOro 3abesnedeHns (pyHkuionysanus cucremu MBC Ykpainu 10 mpoBeeHHs
fforo pedopmyBaHHsi, TOOTO 10 HAOYTTsT YnHHOCTI 3akony Ykpaiau “IIpo HamioHaTbHY
noJinio”, 3a3nadae, mo cucrema MBC Ykpainu — 11e cTpyKTypHe 00’€mHaHHS, sIKe
BKJIIOUAE B cebe Jiep:KaBHIil 030POEHUI OpraH BUKOHABYOI BJIAAN — ML, BHYTPIIIHi
BilicbKa, iX CTPYKTYypHi i TepuTopiajsbHi migpo3ninu, ki y cBOIH isAAbHOCTI
i AMOPSIIKOBYIOTHCsT MiHICTPY BHYTPIITHIX cripaB YKpainu Ta 3a0e3MmeduyioTh peasnisaiiiio
3aBJIaHb 1100 3a0e3eueHHs 0CoOMCTOI Oe3IeKH TPOMAISH, 3aXUCTY X IpaB i cBoOO,
3armobiraHHs MPaBOMOPYLIEHHSM Ta iX HPUIMHEHHS, OXOPOHU i 3abe3nedyeHHs
TPOMAJICHKOTO MOPAIKY, BUABJIEHHA KPUMIHAIBHUX IIPABOIIOPYIIEHD, y4acTi Y PO3KPUTTI
KPUMiHAJIBHUX TIPABOMOPYIIEHb Ta PO3IIYKY 0cCiO, sSKi X BUMHMIIM, 3abe3MedeHHsT
6e31eKn TOPOKHBOTO PYXY, 3aXHMCTY BJIACHOCTI Bijl 3JIOUMHHUX TIOCSITaHb, OXOPOHU Ta
000POHM BakKJIMBHX JEP/KaBHUX O0’€KTiB, MaTepiaJbHO-TEXHIYHOIO Ta BiliCBKOBOTO
sabesneuennss MBC Ykpainu, cynpoBOIKeHHSI CIeliabHUX BaHTaXKiB, 3/iCHEHHS
MPOITYCKHOTO PEKUMY Ha 00’€KTaX, 10 OXOPOHSIOTHCS, KOHBOIOBAHHST 3aapPeIITOBAHIX
i 3aCy/KeHIX, OXOPOHU OOBMHYBAueHMX IIi/] 4ac CyA0BOTO MPOIECY, TepecIi yBaHHs i
3aTPUMAaHHST 3aapPEITOBaHNUX i 3acy/KeHUX 0ci0, sIKi BTEKJIM 3-TiJ BapTH, a TaKOXK
ITOBB, mistbHICTh SIKOTO CIIPSIMOBYETHCST i KoopanHyeThest KabGinerom MinicTpiB
Yxpainu yepe3 Minictpa BHyTpimHix crpaB — MBC VYkpaiau i sikuit 3abesneuye
dbopmyBaHHs 1 peasizaiiio AepsKaBHOI HMOJITHKK y cdepi 3axucTy mpaB i cBOOOJ
rPOMa/IdH, IHTEpeCiB CYCIIbCTBA i JAepyKaBU BiJl IPOTUIIPABHUX I10CATAHb, BEICHHHA
60OpOTHOM 3i 3JIOYMHHICTIO, OXOPOHHU TPOMAJICHKOTO HMOPSAKY, 3abe3redeHHs Oe3meKn
JOPOKHBOTO PYXY, OXOPOHK Ta 000OPOHK OCOOIUBO BayKIMBHUX JEP:KaBHUX 00’ €KTIB |8,
c. 44—435].

Amnanizyioun 3ammporoHoBaHe BU3HAYEHHS, CJIi/l aKIIEHTYBaTH yBary Ha TOMY, 110
crapa cuctema MBC VYkpainu: 1) ckimaganacss 3 €ImHOTO i OJHOYACHO TOJIOBHOTO
ITOBB — MBC VYkpainu, B sikuii OyJi0 iHTErpoBaHO JepsKaBHUII 030pOEHUN OpraH
BUKOHABYOI BJIQ/IN — MIJIIIiI0, a TAKOK BHYTPIlTHI BilicbKa; 2) (HaKTUUYHO Majia TOCUTh
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BUCOKMI CTYIiHb MijliTapu3aitii mraTHoi 4ucesbHOCTI Tocaf; 3) He Majla y CBOEMY
CKJIaJli OCTaTHBOI CYKYMHOCTI THX OpraHiB Ta iX CTPYKTYPHUX MiAPO3MILIiB, siKi 6
3abesreuyBaji (opMyBaHHS Ta peasizallilo AepKaBHOI HOJITHKK B cepi BHYTPIIIHIX
cipaB Ykpainu BifinosinHo 10 odiniiino 3akpinsenoi Hazsu [LIOBB — MBC Ykpainu.

I[Tepexostun 10 3'ssCyBaHHs MicIId i posti cyyacHoi EkcriepTHOI ciy»K01 B OHOBJIEHi
cuctremi MBC ¥Ykpainu, a Takok BUIIJIEHHS KJIIOYOBUX Bi]MiHHOCTEl B opranisaiiii ii
(byHKITIOHYBaHHS, BpaXxOBYIOUM OTPUMaHi HAMU BiZIOMOCTi TIPO CTapy Ta Cy4acHY CUCTEMY
MBC VYxpainu, 3BepHemMo yBary Ha JiesTKi TOJIOKEHHS BiIOMYIX HOPMAaTUBHO-TTPABOBUX
aKTiB.

Biamosigno mo 1. 7 4. 4 Tlonoxennst mpo MiHicTepeTBO BHYTPIillIHIX cripaB Y KpaiHu
MBC VYxpainn BiAMOBiHO /0 TMOKIQIeHNX Ha HHOTO 3aB/aHb OPTaHi30BYE B MeXKax
MIOBHOBaKEHb, IepeadayeHnX 3aKOHOM, OpraHi3alliiiHO-yIpaBiHChKe Ta HAYKOBO-
MeToanuHe 3a0e3IeUeHHsT CyI0BO-eKCIIePTHOI MistabHOCTI [2, 1. 7].

BpaxoByioun BUKJIaIeHe BUIIIE, CJTi/ 3a3HAYNTH, 10 3a0e31edeH st (DyHKITIOHYBAHHST
eKCIIEPTHUX TIPO3/ILJIB, SIKi B CBOINl CYKYIHOCTI YTBOPIOIOTH EKCIepTHY CIyKOY,
3HaxoauTbed B KomreteHilii [IOBB — MBC VYxkpainu. Y 383Ky 3 1M, Ha HaIry
JyMKy, mosutiionyBattst Excrieptaoi ciry;k6u MBC Ykpainu MoskHa OXapaKTepusyBaTh
gaK cTpykTypHy oaunuito MBC Ykpainu. BopHodac ciij 3a3HauuTH, 10 OAHIEIO 3
ocobsmBocTell (hyHKIOHyBaHHsT OHOBJIeHOI cuctemu MBC Ykpainu € e, 1m0 mocaau
criBpobiTHHKIB MiHicTepcTBa € HUBIIBHIMM, 1[0 00YMOBJIIOE Ta BU3HAYAE [IUBIIbHIIA
craryc GyHKI[IOHyBaHHs Beix mizposainiB Excreprroi cay:x6u MBC Ykpainu. [lo
nouaTky pedopmysanus cucremu MBC Ykpainu, Excriepraa cirysx6a GyJia 4acTHHOTO
JepsKaBHOTO 030POEHOTO OpraHy BHKOHABYOI BJIAAM — MiJIIlii, caMe TOMY IepeBaskHa
GisbiicTs ii crniBpoGITHUKIB OyJIM aTeCTOBaHi 3a ITOCajaMU i MaJjid, sIK MiHIMyM,
MO/IBITHUIA CTaTyC, TPABOOXOPOHIIA Ta CyZ10BOTO ekcriepta. Hapasi cutyartis 3aminnnacs
Ha Kparile, OCKLTbKHU (DaxiBIli CIy:KOM MarOTh 3MOTY 30CEPEIUTH CBiif HAYKOBHUIT TIOTEHITiA
caMe Ha ITPOBeJieHi CYyZIOBUX €KCIePTHU3.

ToBopstumt 1ipo pouib cydacHoi Excrieproi cay:x6um MBC Ykpainu B OHOBJIeHiit
cuctemi MBC Yxpainu, Ha Hainy AyMKy, CJIi/l TpOaHasi3yBaTh Ta BUCBITJIUTH OCHOBHI
3MiHu, fAKi TOopkHyJuca ii craTycy Ta kommereHuii. /[ 1ipboro nopiBHSAEMO JesIKi
Hopmu Ilosmosxennst mpo Excriepriy cay:x6y MBC Ykpaitu, sike BTpaTUIO YMHHICTB,
ta ynHHOrO ITosmoxenus npo Excueprny cayx6y MBC Ykpaiwu:

1. Micue Ta crpykrypa Excneprroi ciy:x6u MBC Ykpainu.

Bigmosigno xo umnaHOro Ilomoxenns, ExcmeprHa ciyskba CKIagac€ThCs 3
[lep;xaBHOTO HAYKOBO-IOCJITHOTO eKCcHepTHO-KpuMiHamictuunoro mentpy MBC
Ykpainn (pani — JAH/IEKIL) Ta TepuropianbHUX MiApO31ijiiB — HAYKOBO-IOCJiTHUX
ekcrieptHo-KpuMiHamicTuunux 1eHTpi (nani — HAEKIL), nanpuxaan KuiBcbkoro
00J1aCHOTO HAYKOBO-IOCJIHOTO €KCIepPTHO-KpuMiHamicTuaHoro mnentpy MBC
Ykpainu [9].

Pamninie Excriepraa cirysk6a cknaganacs 3 JIHAEKI] MBC Ykpainu, ekcrieprio-
KPUMiHATICTUIHUX TiPO3/i/iB TP TOJOBHUX YMIPaBJiHHAX, ynpaBainaax MBC
Yxpainu B AP Kpum, obnactsx, m. Kuesi ta M. CeBacromosi Ta Ha Tpancmopti [10].

Ak Hacaifok, 3a pesyabTaTaMu MpoBeieHHsT pehopMalliifHuX 3aX0/iB 3MiHUIACS
He TITbKY KUIBKICTh TepUTOpiaibHIX TiApo3aiiiB Excreprroi ciy:x6u MBC Ykpainu
3a paxyHok JikBigyBanua H/IEKII nva tpancnopti (1icThb mizipo3aiiiB), 1110 103BOJIUIO
yeyHyTH (hakTruHe AyOJroBaHHS €KCIIePTHO-KPUMIHATICTUYHUX (DYHKIH B MeKax
KOMIIeTeHIlii 06JaCHUX TepUTOPiaabHUX MiAPO3ALIiB, a i, M0 0COOJIMBO BaKJIIBO,
JIOCSTTH TOBHOIIIHHOI He3a/eskHOCTI (yHKIlionyBaHHs ExcrepTHoi ciyxOu uepes
[AOPAAKYBAHHA 11 CTPYKTYPHUX I/IPO3/iJiB Pi3HUM, B IOPIBHAHI 3 MiAPO3iJIaMu
opraiB pocyzmoBoro posciimysanss, IIOBB. 3okpema croromni Excrieprra cirysk6a
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nignopsigkoBana Bukaiouno MBC Ykpainu, a opranu 0Ccy0BOTO PO3CJIiyBaHHS —
Hanionanphiii mostinii Ykpainu.

2. OcHoBHi Hanpsmu gisibHocTi ExcrieprHoi ciy:x6u MBC Ykpainm.

3niiicHenunii opiBHAAbHUIN aHami3 [losokeHb 103BOJISIE TOBOPUTH TIPO Te, IO
onossiera Excriepra ciry:x6a MBC Ykpaitu € cHCTeMOIO Jep:KaBHIX CIeliai30BaHIX
YCTAHOB CYZ0BOI €KCIEpPTU3U, AIAJbHICTb SAKOI CIIPAMOBYETHCA I KOOPAUHYETHCA
MinictepcTBOM BHYTpiliHiX crpaB Ykpaiuu. Excrmepraa cay:x6a MBC Ykpainu
6e31ocepeIHbO iAMOPSAKOBYEThCs MiHicTpy BHyTpimHix crpaB Ykpainu. Ilo
CTOCY€EThCsI cTaTycy MijgiTapusoBanoi Excrepraoi ciy:x6u MBC Ykpainu, T0 BoHa
BU3Havyajacsa AK CUCTeMa JepPKaBHUX Cleliali30BaHUX YCTaHOB, AKa BIANOBiAHO 110
3akoniB Ykpainu “IIpo cynoBy excrieptusy” [11] ta “IIpo mininio” [12] 3xiticHioBaa
CY/IOBO-€KCIIEPTHY JIisLIbHICTD, 3a0e3ledyBasia ydacTh CIIEIiaicTiB B OIEepaTUBHO-
PO3IIYKOBUX 3aXOflaX, CJAIYUX Ta iHIIUX TPOollecyaJbHUX MisX i Hamexana 10 chepu
yupasaiaasgs MBC Ykpainn, a ii Tepuropianbhi migposaimn — H/AEKIL mpu ronoBauX
yupasiinusx, ynpasiinism MBC Vkpainum B AP Kpuwm, obmactsx, m. Kuesi Ta
M. CeBactorosti GyJiu 1iie i B OIePaTUBHOMY THAMOPSIAKYBAHHI TAKUX YIIPABJiHb.

3 oTJIsALy Ha 3a3Ha4YeHe BUIIlE CJIi/l 3BePHYTH yBary Ha Te, M0 cydacHa ExcniepTha
cayskba — 11e CyKyITHICTh YCTAHOB Cy/I0BOi €KCIIEPTU3H, Ha BiMiHy Bij “Miiieiicbkoi”
ExcriepTHOI coTyskOM, siKa TOPSIT 3 TPOBEIEHHSIM CYAOBUX €KCIIEPTU3 MOBHOI[IHHO
3/iIiCHIOBAIA €KCIIEPTHO-KPUMiHATICTHYHE 3a0€3MeUeHHsT PO3KPUTTS i PO3CIIiyBaHHS
37104MHiB. X04eMO 30CepeIuTH yBary Ha TOMY, IO Iie O/HAa 3 OCHOBHUX BiJIMiHHOCTEi,
sIKa BUPI3HSE CTaTyC OHOBJIEHOI EKCIEpTHOI Carys:KOM.

[Tpocririe KaKy4u, TOJIOBHUN HATIPSIM [IisLTbHOCTI OHOBJIEHOT EXCIIepTHOT Cry KOM
Ma€ 3HAXOJUTHU CBill 30BHiIIHIA TPOsIB caMe y 3/iliCHEHHI CyJOBO-€KCIIePTHUX
JOCJIiKeHb, BiMIOBIIHO TTOCA0BI 0coOH, 3aigaHi Y BUKOHAHHI 3a3HaYE€HUX EKCIIEPTU3,
HOBUHHI B 000B’SI3KOBOMY BUIIQJIKy MaTH CTaTyC CYy0BOIO eKcIiepTa. Pamiliie, 31iiicHIOI0UMI
eKCIIEPTHO-KPUMiHaAJTiCTUUHE 3a0e3MeueHHs] PO3KPUTTS i PO3CJIiLyBaHHS 3JI0UMHIB,
nocaoBi ocobu EkcrepTHOI cays;kOM MOBUHHI OyJI MaTH CTaTyT CIeliagicra, Kpim
TOTO, II€ pa3 HaroJOCHMO, 1[0 BPAaXOBYIOUM MiTiTapU30BaHUN XapakTep CIy:KOwu, ii
CHiBPOGITHUKY J0JATKOBO MaJIM CTATyC IIPABOOXOPOHIIS.

Tox, Ha nepmumii NOTJISA, Pi3HUI B OCHOBHUX HalpgMaX [isJIbHOCTI i, SK
HACJTI/IOK, CTaTyCi CIy:KOM 3arajioM Ta ii criiBpoOiTHHKIB 30KpeMa BU3HAYeHa BiIOMYNMU
HOPMaTUBHO-IIPABOBUMU aKTaMU JIOCUTh TOYHO, BOHA OYEBU/IHA Ta IIJIKOM 3aKOHOMipHA,
BpaxoBy04M Hamip “pedopmaTopiB” 3aificHUTH AeMigiTapusaliifo EkcriepTHOI cryskom,
3poOUTH aKIleHT (PYHKIIOHYBaHHS COy;KOM caMe Ha 3/ifiCHeHHI CyJ0BOI €KCIepTUsy,
BiflokpeMuTH i Bi/l Oy/Ib-sIKOTO YIPABJIIHCHKOTO BIUIUBY 3 OOKY OpraHiB, IipO3/IiIiB
Y1 TI0CAI0BUX 0Ci0 chepr T0CYA0BOTO PO3CJIiIyBAHHS, UMM JIOCSITTH YHEMOKIMBJICHHST
3MiliCHeHHS BIJIMBY Ha Xi/l Ta Pe3yJIbTaTh MPOBEIEHHS CyI0BUX eKcrepTu3 dhaxiBisiMu
E€KCIIePTHUX ITPO3/IiJIiB.

Opnnak y 4. 3 yunnoro I[losoxenns 3a3HaueHo, 1110 OJHUM 3 OCHOBHMX 3aB/IaHb
cyskOu € 3abesnedeHHsT 3aydeHHsT TPAIiBHUKIB /10 JIOCYZ0BOTO PO3CJiyBaHHS Ta
Ccy/lioBOro poarysanay. BogHouac B 4. 4 3a3HA4eHOTO BUIIE BiJIOMUYOTO HOPMATHUBHO-
MPABOBOTO aKTa BKA3y€EThCs HA Te, M0 ExcrepTHa cry:k6a OKpiM TIPOBEIEHHSI Cy/I0BOi
eKCIIepTH3H, 3a0e3IeUye yIacTh CBOIX CIIeIliamicTiB B caigunx (posuIykoBux) aisx [9].

Curyartist, s;ka cKJjamacst micjst posatectyBaHHs Excreproi cay:k6u MBC
Ykpainu i BUBeeHHS 1i 3i CKyaay MOJIllii IOCUTh HEOJHO3HAYHA Ta CyINEpevsInBa,
OCKIJIbKH, 3 OTHOTO OOKY, OCHOBHA CYTHIiCTh pepOpPMyBaHHS CIIy;KOM MOJIsiTaIa came y
CTBOPEHHI peaibHO HEe3aJIeKHOTO ITiAPO3/iIy CYA0BOI €KCIIePTU3Y IIJIAXOM BUBEICHHHA
fioro i3 Oymb-SIKOrO MiAMOPSAKYBaHHS ui/ab0 yIpaBIiHCHKOTO BIUIMBY IOJIIi, a 3
irmoro — Hopmamu ITosokeHHs Ha (haxiBIiB CIyKOM MOK/IaeHO 000B’I30K 3/1ilICHEHHS
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[IPOBE/ICHHS, HAIIPUKJIA/L, OIVIA/IIB MICI[b CKOEHH 3JI0YMHIB Y CKJIQ/II CJII/TYO-OIePATUBHUX
Ipy1l.

Cnpasa B TOoMy, 10 3i cTBOpeHHAM HarttionanbHoi nosinii Ykpainu vactuHa
byukriit “mimineiichkoi” Excrepraoi cay:x6u MBC Ykpainm, a came 3milicHeHHs
OIJISIZIB MiCIlb CKOEHHSI 3JI0UMHIB, OYJIO IEePeaHo MOJIIeChKIM OpraHaM JI0CYA0BOTO
poscraigyBantsa. To6To Bifmbyocss po3MesKyBaHHsSI CTajiil MOIIYKY, BUSBJIEHHS,
BUJIyueHHs Ta (ikcarlii pedoBUX J0OKa3iB, sgKe Temep 3IilCHIOETbCS iHCTIEKTOpaMu-
KpUMiHaJTiCTaMI CEKTOPIB TEeXHIKO-KPUMIHATICTUYHOTO 3a0e3IeYeHHs CJIIUnX Iiif
opraHiB nocynoBoro posciainyBanHs HanionanabHoi mnosinii Ykpainu, ta craaii
663HOC€p€I[HI)OFO IX JOCJI/KeHHA B paMKaxX IIPOBEJAEHH:S CYJ0BOI €KCIIEPTU3U, AKe
3IIIICHIOEThCS CYIOBUME ekciiepTamu Excreprroi caysx6u MBC Ykpainu. Y 3B’s13Ky
3 IIUM, BBO)KAEMO, 1110 CYTHICTb 3a3HAYEHOI0 HAMU IPOTHUPIYYS O4EeBU/IHA: ITO-TIEepIIe,
Hapasi smificHioeTbest ayOmoBanns GyHKIiA migposaiiamu pisuux [TOBB, a came
MBC Vkpainu ta Harionanpnoi mosimii Ykpainu; mo-apyre, BUHUKAE OPUANIHA
HporajiHa perJaMeHTyBaHHs 3aJlydeHHsT IIMBLIBHUX NpalliBHUKIB ExcriepTHOI cory:k6u
10 TIPOLECY PO3KPUTTH, PO3CIHAiAYBAHHA 3JI0YMHIB Ta IIPABOIOPYIIEHDb, OCKIJIbKU
Bi/imoBi1HO 710 cT. 23 3akony Yxpainu “IIpo Hamionansny mosittio” |3, cT. 23] BkuBaHHS
3aXO0/liB 3 METOI0 BUABJEHHS KPUMiHAJIbHUX, aJMiHiCTPAaTUBHUX IIPABOIOPYIIEHD,
3/IiliICHEHHS CBOEYACHOIO pearyBaHHSI HA 3adBU Ta IOBiJIOMJIEHHS PO KPUMiHAJbHI,
a[MiHICTPaTUBHI TIpaBONIOPYIIeHHsT a00 MO, 3iHICHEHHST JOCYI0BOTO PO3CJIiyBaHHS
KPUMIHAJIBbHUX IIPABOIOPYIIEHb Y MeKaX BU3HAYEHOI MiJICJIAHOCTI, BiIHOCATHCA 110
HOBHOBAKEHD ITOJIIIEHCHKUX.

Jlo1aTKOBO YCKJIQJIHIOE CUTYAILIIO 111€e 1 MOJI0KeHH YMHHOI [HCTPYKIIii ITPO TOPSIOK
3aJTy4eHHs TPAIliBHUKIB OpraHiB JI0CYZI0OBOTO PO3CJiyBaHHs ToJillii Ta ExcrepTHOi
ciy:x6m MBC Ykpainu sik cIieriasicTiB JIst ydacTi B IMPOBEAEHHI OISy MiCIIs MO
(nmami — Inctpykiis), 3atBepkenoi Hakazom MBC Yxpaiau Bix 3 micromana 2016 poky.
Cupasa B ToMy, 1110 1151 [HCTpPYKIIisi BU3HAUAE MMOPSI/IOK 3aTy4eHHs TTPalliBHUKIB OPraHiB
OCYI0BOTO po3ciiayBanus momimii Ta Excrmeprroi ciayx6u MBC Ykpainu na
crierfiaizoBaniii mepecyBHiil taboparopii Ha cTaii JOCYZOBOTO PO3C/IiLyBaHHS, a TAKOK
000B’I3KM Ta TTOBHOBAKEHHS IPALiBHUKIB 4K CIIEI[iaJIiCTIB I1i/l Yac IIPOBEJAEHHA OIJIALY
Miciig mofii. ¥ 3B’43Ky 3 UM HeOoOXiTHO 3BEPHYTU yBary Ha JedKi il MOJIOKEeHHH.

Bignosigno mo m. 3 posxainy 1 IacTpykmii, cmermianicTu — 1me iHCIIEKTOPU-
KPUMIHAJIICTH, CTaplli iHCIIEKTOPU-KPUMIHAJIICTH, TEXHIKU-KPUMIHAIICTH, a y pasi
CTBOPEHHSI CEKTOPiB TEXHIKO-KPUMIiHaJiCTHUYHOTrO 3abe3ledeHHsT CHAiunXx miid —
KEpIBHUKU 3a3HAYEHUX CEKTOPIB, AKi BXOAATH J0 CTPYKTYPHU BiJNOBIHUX OpraHis
JIOCY/ZIOBOTO po3cJiilyBaHHs (iHCIIEKTOPU-KPUMIHAIICTH), Ta MpailiBHUKU ExcriepTHOT
cysx6u MBC Ykpainu y ckiai mepecyBHOI 1abopatopii, SIki BOJOAIIOTH ClieliaIbHUME
3HAHHAMM TAa MOXKYTb HaJaBaTU KOHCYJbTAIlil T/l YaCc JOCYI0BOrO PO3CIiyBaHHA 3
[UTaHb, 10 MOTPEOYIOTh CIENiaJbHUX 3HAHb i HABUYOK Ta 3ajydeHi K creriamicTu
9 HalaHHI 6e3nocepeﬂHbo'1' TEeXHIYHOI JOIOMOIM CTOPOHAM KPUMIHAJIBHOTO
MPOBAKEHHS TTi/T 9ac OCY0BOTO po3cJimyBanus [13].

Bignosinno mo 1. 4 posainy 2 IncTpykiii iHcnekTOpU-KpUMiHAMICTH, AKi
3a/Iy4aloThCs [I0 YYacTi y TIPOBEIEHHI OIJIsiAy MicIls MOJii, MOBUHHI MaTtu 1pu cobi
KOMILJIEKT HEeOOXiTHUX TeXHIYHUX 3ac00iB, Mpu3HaYeHNX s (ikcarlii o6cTaHOBKY Ha
Micili mogii, BUsBJeHHs, (ikcallii, BUJIydeHHd Ta YNaKyBaHHSI CJi/IOBOi Ta iHIIOI
KpuMiHamicTuunoi indopmarii [13].

Bignosigno mo Ilosoxenusi mpo HarioHanbHy mnodinito YKpaiHu oaHuUM i3
OCHOBHUX 3aBjianb HartionasbHoi nosmittii Ykpainu € peasisaitis ep:KaBHOI O TUKA
y cdepax 3abesredeHHsT OXOPOHU TIpaB i ¢BOOOJ JIIOAMHU, iHTEPECiB CYCIiIbCTBA i
JepsKaBy, TIPOTHU/IT 3JI0YMHHOCTI, MATPUMAHHS MyOJIiuHOi GE3MeKu i TTOPSIIKY.
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Binnosigno 1o noknazenux 3aBaanb HarionasnbHa modiinig Ykpainu 3ailicHIOe
CBO€YaCHe pearyBaHH:A Ha 3adBU Ta IIOBIJOMJIEHHA IIPO KPUMiHAJIbHI, a/IMiHICTpaTUBHI
paBoIopyiieHHss abo Moii; 3AiICHIOE J0CYZ0BE PO3CIiAyBaHHs KPUMiHAJTbHUX
[IpaBOIIOPYIIeHb Y MekaX BU3HA4YeHoi migcsigHocti [14].

Tox, 3 oryay Ha BUKJIQJileHe BUIIE XOYEMO 3a3HAYUTH, 1110 [HCTPYKIIist MiCTUTD
y CBOEMY 3MICTi HETOYHOCTI, SIKi MPOSIBJISIIOTHCS B TOMY, 110 OOOB’SI30K 3iICHEHHSI
TexXHiYHOro 3a0e3e4yeHHs [IPOBEJAEHHA OTJAAY MICId I10[il, a TaKOX HaJlaHH:A
KOHCYJIbTaTUBHOI JJOIIOMOTHU CJIITYOMY, Ha HAIy AYMKY, Ma€ IOKIAIATUCA BUKJIIOYHO
Ha creniajaictiB (iHCIEKTOPiB-KPUMiHAMICTIB) MiZPO3/iMiB OpraHy Aa0Cy/0BOTO
posciainyBanuss HartionanbHoi nosinii Ykpainu.

OxkpiM TOro, HeOOXiTHO 3BEPHYTH yBary Ha Te, 1[0 JesKi MOJIOKeHHS [HCTPYKITi
cymepedaTh OCHOBHi# Meti pedopmyBannss Ekcreprhoi cay:x6m MBC Ykpainu B
YaCTHHI, sIKa CTOCYEThCSI BUBEAEHHS i CIIBPOOITHUKIB 3 i OYIb-SIKOTO YIIPaBJIiHCHKOTO
BILIMBY 3 OOKY YIIOBHOBaKEHUX IOCAAOBHUX OCi0 OpraHiB JI0OCYZOBOTO PO3C/IiLyBaHHS
HartionaibHoi mosirtii Y kpaidu mmi yac BUKOHAHHS CBOIX ITOCAJI0BHX IIPaB Ta 000B SI3KiB.
Tak, 30KkpeMa, BifIMOBiHO /10 11. 2 4. 2 po3ziay 4 IHcTpyKItii, mpuOyBIIHU /I yYacTi B
OTJISIT, CTIETiaiCTH OTPUMYIOTD Bifl CJIiT90r0 HeoOXimHy iH(hopMaIliio mpo 0OCTaBUHM
CIIpaBH, JIii YYaCHUKIB OTJISILY Micligd 1oz, 3ailicHeHi 10 ix HpI/I6yTTH, 3aB/IaHH, SIKi
HEOOXiTHO BUPININTH, Ta Hafadi BUKOHYIOTh JOPYYEHHS CJIY0T0, sIKi CTOCYIOThCS
BUKOPUCTaHHS iX cremnianpaux 3HaHb [13]. Takum umHOM, MiAMOPSAIKOBAHICTDH
CHEIiaJIiCTiB CTYOMY ITiJl Yac 3/iliCHEHHS OIJIsIy Miclld IO/Iii, 3 HaIllOi TOYKU 30Dy,
OYeBU/IHA.

OTiKe, MiACYMOBYIOUM Hallle JOCiKEHHS, CJIijl BUALIUTH KIIOYOBI OCOOIUBOCTI
byHKIioHyBaHHS cydacHoi ExcrieprHoi cy:k6u MBC Ykpainu B oHOBJIeHi# cucremi
MBC VYkpaiuu, siki BUpi3HAIOTH 1i Big “mimineiicbroi” ExcriepTHOI cry:kO1, 30KpeMa:
1) mpaIiBHUKM eKCIepTHUX ITiIPO3/IiJIiB 3/1ilICHIOIOTh CBOI TOBHOBAYKEHHST HE3AJIEKHO
BiJl MiJiTapu30BaHUX IiPO3/iJiB OpraHiB JAOCYIOBOTO PO3CJiAYBAHHA, NIJIAXOM
pO3MeKyBaHHS iX HiANOpsiAKyBaHHsI B oHOBJeHill cucremi MBC Yxkpainu pisHum
IIOBB — MBC rta HamionanpHoi mosirii Ykpaiau. Paminie Bkazani miaposgian 6yim
CKJIAJIOBMMHU JIEP/KABHOTO 030POEHOT0 OpraHy BUKOHABYOI BJIaJW — MIJIIIii; 2) IUBiIbHIIA
cratyc mpailiBHUKIB EkcreptHoi cay:kOu, sKuii 0OyMOBJIIOE BUKOHAHHS BHUKJIIOYHO
nepea6aYeHNX 3a TMOCAI0I0 000B SI3KiB, B TOMY YKCJIi CYZOBOTO eKCIepTa, TOOTO 3MeH-
HIUJIACh KiJIbKICTh “IPYTOPSITHOTO” HABaHTAKEHHS HA MPABOOXOPOHIL; 3) KIOYOBUI
HarpsM (yHKITIOHYBaHHSI — BUKOHAHHS CY/IOBUX €KCIIePTU3; 4) 3MEHIITNJIACh KiIbKiCTh
E€KCIEePTHO-KPUMIHANMICTUYHUX MiIPO3AITIIB 32 paxXyHOK JiKBIZyBaHHA EKCIEPTHO-
KPUMIiHAJIICTUYHUX TiZPo3/ijiiB Ha TpaHcnopTi (6 migposiiis).
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JTOKTOPAHT

TEOPETUKO-IIPABOBI ITPOIIO3UIIIl OO0
YIOCKOHAJIEHHS] PEAJII3AIIIL PE®@OPMU
CYA0YCTPOIO, CYAOUNHCTBA TA CYMIJKHUX
ITPABOBHUX IHCTHUTYTIB

Y cmammi 3anpononosano nusky nponosuuit wodo yOOCKOHALeHH pedopmu
cydoycmpoio, cyoouUHCMEa Ma CYMINCHUX Npasosux incmumymie ¢ Yxpaini. Hasedeno
aABmMoPCvKe BUSHAUCHHS NPOUECYAlbHol Kamezopii “peopmysanis cyooycmpoio,
CYOOUUHCMBA | CYMINCHUX NPABOBUX THCmMuUmMymis”,

Kntouosi cnosa: cydouuncmeo, cymixciui npaeosi incmumymu, cyodi, cyoosa
pedhopma, aominicmpamusna pepopma.

B cmamwve npednoxcen pso npeonioxcenuii. no Co8EPULEHCMBOBANHUID PEGOPMbL
cyooycmpoicmea, cyoonpousso0Cmea U CMEICHIX NPABOBLIX UHCIMUMYMOE 8 YKpaune.
IIpusedenvl asmopckoe onpedenenue NPoUEcCyarvHoll Kamezopuu “peopmuposanst
cyo0oycmpoucmea, cyoonpou3soocmea U CMENCHbIX NPABOBLIX UHCMUMYMOS”.

Knmiouesvte caosa: cyoonpoussodcmeo, cmeinchvle npasosvle uHCmumymol, cyowvi,
cyodebnas pegopma, aomunucmpamuenas pegopma.

Several proposals for the improvement of judiciary reform, judiciary and related
legal institutions in Ukraine are offered. An author’s definition of procedural category
“reform of the judiciary, and related legal institutions” are considered.

p Keywords: justice, related legal institutions, judges, judicial reform, administrative
reform.

Macmtabui pedopmu mybaivHOi agmiHicTpallii Hapasi OXOMJIOIOTH Maiike
BCi chepu epsraBHOTO yiipassiHHst. Ha 1ieff yac 0cobMBOI aKTYaIbHOCTI Ta MOMYJISIPHOCTI
3 OOKy TPOMASIHCHKOTO CYCIiibcTBa HaOyBa€e HeEMOAaBHO posmodata pedopma
CYZIOYCTPOIO, Cy/IOUYNHCTBA Ta CYMi’KHUX IIPAaBOBUX iHCTUTYTIB B YKpaiHi, 3apoBayKeHa
“Crparerieio pedopmMyBaHHS CY/0YCTPOIO, CYJOYMHCTBA Ta CYMiXXKHUX IPaBOBUX
incrurytiB Ha 2015-2020 poku” [1]. Amxe pedopMyBaHHS CYI0YCTPOIO, CyIOYMHCTBA
i CyMi>KHUX IPABOBUX iHCTUTYTIB — 3/IilICHIOBAaHUII OpraHaM# 3aKOHO/IaBY0i, BAKOHABYOI
i cymoBOi BJIaJI 32 Yy4acTIO TPOMAJICHKOCTI Ta MiKHAPOJAHUX IPABOBUX OpraHisaiiii B
paMKax asMiHicTpaTuBHOI peOpMHU KOMILJIEKC MMPABOBUX Ta OPraHi3allilHUX 3aXO/liB
III0/10: YIOCKOHAJIEHHSI CTPYKTYPH CY0BOI CHCTEMH Ta CY/IiB; PO3POOKH Ta 3aITPOBAIKEHHST
CBITOBHMX CTaHIAPTIB ITPABOTO PErYJIIOBaHHS IXHBOI [iSITTbHOCTI; PO3POOKH HOBOI CHCTEMM
HiAroToBKM, MigbOpPy KaipiB, OWiHKKM iXHBOI POOOTHM Ta NMPOTHAIT KOPYIIIii;
3aMpoOBA/KEHHSI HOBITHIX iH(OPMaIilHUX TEXHOJIOTiH; MiBUINEHHS PiBHS OILIATH
mparli Ta CTBOPEHHS BiAMOBIIHUX YMOB /10 POOOTH; MPUBEIEHHS Y BiAMOBIAHICTD 10
pekomenjaniil Beneriancbkoi komicii gigibHOCTI pokypatypu, [lep:kaBHoi cymnoBoi
anMinicTpaiii, CymoBuKoHaB4Oi CJIy>K6I/I, Bumoi paau 1octunii Ta Bumioi paau
IIPaBOCY /IS 33//11 CTBOPEHHS B YKpaiHi ClpaBeInBOrO CyJIOYMHCTBA.

Opmnak Hi /T KOTO HE € CEKpPeToM, IO Cy/l0Ba CHUCTeMa, SKa (PyHKIIOHYE
ChOTO/THI, yKe pedopMyBasach 3a iHIiIiaTUBM afMiHiCTpaIlii mpe3ngeHTa YKpaiHu Ha
OCHOBI 3aKOHOZABYOI 6a3M, sIKa Y3roKyBaaacs 3 BeHerianchbKoo KOMICI€o Ta iHITIMI
inctutyramu €C. 3asHadeHuil mMpoIec 3AiMCHIOBABCS Tifl KOPCTKUM KOHTPOJIEM
BJIA/U, /10 3aKOHOJIABUNX aKTiB BHOCHJINCST TaKi HOPMHU, sIKi He BUKJIUKAJIN OCOOTTMBHUX
3amnepedenb. [Ipu ibomy iz yac peasmizartii pepopmu cyzoycTporo mepeayciM oBHICTIO
3aJI0BOJIbHSINCS TIOTPEOH BJIAN MO0 KOHTPOJIIO Ta YIIPaBJIiHHS CYIOBOI CHCTEMOIO
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(oOmeskenHst ByHKITIN BepxoBHOTO cymy YKpaiHu, CTBOPEHHSI CIeEliaTi30BaHUuX CY/IiB
3 PO3IJIy HUBIIbHUX Ta KPUMiHAJIbHUX CIpaB, BUINOI KBamidikalliitHoi KoMmicii,
0COGJIMBO OO0 MPUNWHATTS KaIPOBUX Ta CYIOBUX PIllleHD).

HeratuBHuii imMi/ik caMe CyZ10BOI TLIKM BJIaJIA B 04aX IPOMAJICBKOCTi Y KOHTEKCTi
pedopm, 110 BiOyBagUCs, MEBHUM YMHOM CIOHYKaB YMHHY BJIajy He 3BOJIKATH Ta
HaraJgbHO pehOpMyBaTH CUCTEMY Cy/IOYCTPOIO. ¥ 3B’sI3KY 3 1IuM, lounHaiouu i3 2014 p.,
BUHUKJIA TOCTPa HEOOXITHICTH PO3POOKM TEOPETHMUYHMX Ta HOPMATHBHUX MEXaHi3MiB
pedopMyBaHHSI BITYM3HSIHOIO Cy04MHCTBA. K 3a3Havamocs uiie, y 2015 p. po3pobuin
“Crparerito pepopmMyBaHHS CyIO0YCTPOIO, CYIOYMHCTBA Ta CYMiKHUX TTPABOBUX
incrutytiB Ha 2015—-2020 poku”, Hagami, y 2016 p., 6yJi0 IPUNHATO HOBY PENAKITIO
3akony “IIpo cymoyctpiii Ta ctatyc cyiiB” Ta 3aKOH, SIKUM BHOCWJIUCS 3MiHM JIO
Koucrutynii Ykpainu [1; 2; 3].

Y cBOIO uepry Ha TeOpeTUYHOMY PiBHi NMUTAHHAM pedOpMyBaHHS CYJI0YMHCTBA
Ta CyJI0yCTPOIO, 30KpeMa i CyMi>KHUX IMPAaBOBUX iHCTUTYTIB, 3aliMaINCs TaKi HAyKOBILi:
B.B. Moanosan, C.B. Kisasios, M.A. IToropenpkuii, O.I. dHoBcbka Ta iHmIi.

Y wiit craTTi aBTOp CTAaBUTDH cOOI 32 Memy chOpPMyBATH Ta OKPECJTUTH BJIACHI Cy-
6’€KTUBHI MOTJISAAN TOA0 YAOCKOHAJIEHHS MOJIOKEeHb HOPMATHBHO-IIPABOBOTO 3a0e3-
MeYeH s peaisallii pechopMu Cy0yCTPOIO, CyIOUMHCTBA Ta CyMiKHUX TIPABOBUX iHCTH-
TyTiB B YKpaiHi Ha mi/icTaBi aHani3y BKa3aHMX BUIIE HOPMAaTUBHO-IIPABOBUX aKTiB.

Tak, y mepmiy uepry aBTOp BBajka€, MO HEBiJ éMHa B3a€EMO3aJeKHiCTh
aJIMiHICTPaTUBHOI i Cy/10BOi pepopMU € 3HAUYIIOK Yy YaCTUHI TOTO, MO iX 3/iICHEHHS
He3aJIesKHO OfIHA BiJl OHOI HE IO3BOJIMTH JOCATTH OasKaHOTO pe3yJibTaty. [IpoBeneHHs
aaMiHicTpaTuBHOI pedpopMHU CIPSIMOBAHO Ha ONTHUMI3allifo isSJbHOCTI OpraHiB
BUKOHABYOI BN, YCYHEHHS MyOMOBaHHs ixHixX (YHKIIN, M0 Mae 3a0e3meqnTu
edekTHUBHEe 3/iliCHEHHS OpraHaMi BUKOHABYOi BJAa/JM CBOIX IOBHOBAa)K€Hb, OCKiJIbKU
CYTHICTb CyZI0BOI pehopMU TIOJISITAE y 3a0e3MeueH i HaJIEsKHOTO 3aXUCTY TIPaB, CBOOO/
i inTepeciB rpoMa/isiH Ta OpraHisailiil y cropax 3 opraHaMu BUKOHABYOi BJaau. Tomy
MO3UTUBHOTO Pe3yJIbTaTy Bijl TIpOBeZieHHsT pepopM CJIii O4iKyBaTH y TOMY BUIIAJIKY,
KOJIM JIiSIIBHICTh OpraHiB BHKOHABYOI Biaau Oyzae 3abe3mmedyBarucst e(heKTHBHIM
KOHTPOJIEM 3 OOKY Cy0BOI B . 3AiCHIOIYN HAJIEKHUN KOHTPOJIb 32 OPTaHi3aIliero
OpraHiB BUKOHABYOI BJIaJ1 CBOIX IIOBHOBAKEHb, CY/| CIIPUATIME 3aXKCTY IIPaB, CBOOO/
i inTepeciB HeBagHuX cy0’'extiB. OpHAK Ha CHOTOAHI 3aKOHOIABCTBO, SIKE PETYJIIOE
CY/IOBMII KOHTPOJIb 3a [isUIBHICTIO OpraHiB BMKOHABYOI BJIAAH, TOTPEOYE CYTTEBOTO
YIOCKOHAJIEHHsI. BiAMoOBiIHO, IMIJIKOM IOMIJIBHO PO3POOUTH TIPOAYMaHy KOHIIETIIIII0
JI€BOTO CYZIOBOTO KOHTPOJIIO, SIKWiI OU CIPUSAB HE TiIbKM ePEeKTUBHIN MisIbHOCTI
OpraHiB BUKOHABYOI BJIAJI Ta HAIIHOMY 3aXHCTY IIPaB, CBOOO/ Ta iHTEPECiB BIATHUX
cyO’ekriB, ane i 3a0e31MeunB MO3UTUBHUI Pe3yJbTaT aaMiHiCTpaTuBHOI pedopmMu B
JlepKaBi.

TakoX MPOTIOHYETHCsT GBI IETATBHO OMPAIIOBATH MPOOJIEMATUKY OHOBJIEHHS
CYIIIBCBKOIO KOPILYCY, CTBOPEHH: JI€BOI CYZ0BOI BEepPTUKAJi, IMOCUJIEHHA CTaTyCy i
HiIBUINEHHsT 3apiuiaTi. Y pasi HaJesKHOI poOOTH aHTHUKOpPYIIIiitHoro 6iopo, Burioi
pajy MpaBoOCy/d Ta NMUJIBHOI yBaru TPOMaJICBKOCTI Ma€ HACTATU 4ac CIPaBEIJIMBOTO
npaBocyasa B YKpaini. HaBiTe gKkiio y nepimiii incrauiii i B anmessii pitents Gye
HEe3aKOHHUM, TO Ha erami Kacaiii BepxoBHuMm cymom Ykpainu Oyme TPHITHSATO
CIIpaBe/IJIMBe PillleHHSA 3TiHO 3 NPUHIAIIAMUA BEPXOBEHCTBA IIpaBa 3 BiANOBiIHUMU
HaCJiIKaM¥ pearyBaHH:.

[ToB’s13aHa i3 110TIepeTHHOO TTPOTIO3UITIEIO 1 TTPOTIO3UITid BU3HAUEHHS aJIMiHiCcTpa-
THUBHO-IIPABOBUX TapaHTill MPaBOBOTO CTATyCy CY/iB $IK CYKYIHOCTI 3/[iliCHIOBAaHMX
cy06’eKTaMu JIEpsKaBHOTO YITPaBJIiHHS 3aX0/1iB (hiHAHCOBOTO, OPTaHi3aIiifHOro i MPaBOBOTO
3MICTY, CITPSIMOBAHUX Ha 3a0€3MeYeHHsT HE3aJIEKHOTO 3/IFICHEHHST HUMU CBOTX (DYHKIIIIA.

AbGcommoTHa OiIBITCTh TPOMaJISTH BBAsKAIOTh, 1[0 B YKPAiHCHKUX CY/Iax MPOIBITAE
KOPYIIIlid, i BIIeBHEHI, 1110 Ha PillleHHd CY/iB BIUIMBAIOThH MOJITUKU Ta oJjirapxu. He
3arepevyroyd HeraTMBHOI OI[iHM TPOMAJAH, JAOLIJIbHO Bi[[06p3.31/ITI/I W iHII NPUYUHU
BUCOKUX ITOKA3HUKIB:

1) 3miticHOBasIOCsT ONMUTYBAHHS HE TUX TPOMA/ISAH, SKi MaJW CIIpaBy i3 cyiami, a
y 3arajJlbHOMYy IOPAAKY, V AKUX CKJIAJIOCA BPKEHHH, 3 ypaxyBaHHA HEraTuBHOIO
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BUCBiT/IeHHs B 3MI, MomyJsricTcbKUX TPOMOB Pi3HUX KaHUAATIB Y JellyTaTh, IPe3U/IeHTH
Ta iH;

2) MacoBiCcTh KpPUMiHAJBHUX CIIPaB, MOPYIIEHUX HA 3aMOBJIEHHS, /e BifCyTHi
JIOKa3#, a B OCHOBY 3BUHYBA4Y€HHA ITOKJIa/I€HO Oe31iicTaBHi TBEPIYKEHH CJIiI40r0 abo
HE3aKOHHO 3700yTi 0Ka3w;

3) MOXJIUBICTh 3BMHYBAUyBAaHUX 3aJydyaTH /10 PO3IJIAAY CIPABU JOCBiTUYEHUX
aJIBOKATIB, AKi B XO/li CYIOBOIO PO3CJiJyBaHHA NOCUTH JIETKO JOBOJAATH HIKYEMHICTh
JIOKa3iB i, BIIMOBiZIHO, 3BUHYBaY€Hb;

4) BiZICYyTHICTb y TIPAaBOOXOPOHHUX OpraHax KpasiikoBanmx ciaigunx. Koxen
pa3 3 TPUXOI0M HOBOI BJIai OE3/[yMHO 3HUIILYETHCS MPOGECIiTHE SIIPO, 3aCTOCOBYETHCS
HerJlacHe MMPaBUJI0 — T1030aBJIEHHS BiJl CJYKUTEIB MONEPEIHbOI BJIAIM;

5) Ge3aymMHUIT KoMepitioHamizoBaruil mmiaxin 3MI 70 posrosoreHHst MaTepiaiiB
PO3CJIi/IyBaHHsI Ha TOYATKOBIl CcTaii 31 3BUHYBauyBaJIbHUM HAXWJIOM; Y4acCTb Y IIbOMY
[IPEJICTAaBHUKIB IIPAaBOOXOPOHHUX OPraHiB, AKi TaKUM YUHOM JEMOHCTPYIOTH CBOIO
AKTHUBHICTB, 0COOJIMBO 11010 OOPOTHOM 3 KOpyIIiieio (00mryku mix kamepu TB, 3arporeHHst
JI0 TIPAaBOOXOPOHHUX OpraHiB uepe3 IHTepHET, 3aTpUMaHHs B CJIy:KO0BUX KabiHeTax,
3aCTUJIAHHS KOBPIB 3 KyITIOp Ta iHitie 6e3riys/ist). 3amicTb 360py 10KasiB y 3MI HarHiTaeThest
icrepid, AKa JOXOAUTH [0 MIKeTyBaHb CYAOBUX 3acilaHb i MaCOBUX 3aBOPYILEHD;

6) HeoO'€KTUBHI OIIHKM [isIIBHOCTI CyAiB iHO3€eMHMMH aKTHUBiCTaMU Ta
Npe/ICTABHUKAMM TIPABOBUX iHCTAHINH, AUIJIOMATaMU, dKi MO CyTi HE BHUKAIOTh Y
pobJIeMH, a OIiHIOITh, 6a3yl0YNCh Ha BJACHUX MipKyBaHHSX, MOJITHYHIN cuTyartii Ta
BUKPUBJIEHiN iH(oOpMaIlii cTOCOBHO TPOMAJICHKOI TyMKH;

7) BiACyTHICTh B YKpaiHu IJIMOOKNX HAYKOBHX JOCIiIKEHb IIPOOJIEM ITPaBOCYIIs,
HeOaKaHHsT CY/IIB MTPABAMBO BUCBITIIOBATU Ha3BaHi MPoOJEeMU Ta BiJICTOIOBATH CBOi
inrepecu B 3MI uepe3 60si31b TOTO, 110 IXHS AKTHBHICTH HETATUBHO CIIPUUMETHCS Y
XOZIi JIIoCTpariii.

Binbiie Toro, egexTuBHICTh pepopMyBaHHS CYZ0YCTPOIO, Cy/IOUMHCTBA Ta CYMiKHIX
MPaBOBUX iHCTUTYTIB aBGCOJIIOTHO 3aJI€5KUTh HE TLIBKK Bil TPOMAJICHKOTO IIPOTECTY Ta
KOHTPOJIIO MIi’KHAPO/HOI CIIJIBHOTH, ajie BiJl aKTUBHO-TIO3UTUBHOI Y4acTi BJaJHUX
CTPYKTYP Jep:kaBu 6e3 crpob 3aguimuTt ab0 BHECTH JI0 3aKOHOAABYOTO PETYJIIOBAHHS
HOPMH, $IKi O J03BOJIMJIM BILIMBATH Ha CY/IH.

OxpeMuM TIOCTAZO0 TMUTAHHS TIEBHUX IMPOPAXYHKIB 3aKOHONABIIST Y KOHTEKCTI
MOJIOKEeHb PO HeoJIiKKM HOBOTO 3akoHy Ykpainu “IIpo cynoyctpiii i ctatyc cynuis”,
cepejl SIKMX 3a00pOHA CTBOPEHHS CIEMialbHUX i HaA3BUYAHUX CY/iB, SIKa MiCTUTHCS
B OfHiil i3 mepmux crareil 3akony. Ilepembayaerbcst TpUIAHKOBA CHUCTEMa, ajie
3'SIBJISIETHCST HOPMa IIie TIPO /IBa Cy/IH, repenbadei 1mosa i€ cucremoio. Ile Bummii
Cy/l 3 IUTaHb iHTeJIeKTyaJbHOI BIacHOCTI Ta Buiuii aHTUKOPYNIiHHUI Cya, sKi 110
cyTi 6y/:[yTb KacalliiHUMU, ajie JigTUMYThb SIK CyIM NepIIoi iHCTaHIlii, 1[0 He BiJIoBi1ae
JIOTIIi 3aKOHO/JIABCTBA IIPO CUCTEMY CYJIOYCTPOIO, dKa 3aKJjajieHa B HOr0 OCHOBY.

Takox, Ha 1yMKY aBTOpa, pehOPMyBaHHS CY/JOYMHCTBA Ta Cy/l0YCTPOIO MaTUMe
He3aBepIeHni BUTJIS y pasdi BificyTHOCTI pedpopM CyMiKHUX MPaBOBUX iHCTUTYTIB.
Tomy TBep/KeHHS, TT0 epeKTUBHICTD pechopMyBaHHS (PYHKITIOHYBAHHS CY/I0BOI CUCTEMI
3HAUHO MiJIBUNIIUTHCS B PE3yJIbTaTi KOMIJIEKCHOTO YAOCKOHAJMEHHS (DYHKITIOHYBaHHS
He TIMbKKM CYAiB, aje i CYyMiKHHMX MPaBOBUX IHCTUTYTiB, HaOyBaTHMe OCOOJUBOI
AKTYaJIbHOCTI.

Y 1bOMy K KOHTEKCTi TIEBHOTO y/IOCKOHAJIEHHSI Y YaCTUHi ITPOBE/IEHHS Cy/I0BOi
pedopMu BuMararoTh i iHII CyO'€KTUBHI MOJOKEHHS, TaKi SIK:

— Y IPOIO3HILii CTOCOBHO TEPMiHOBOTO BUPIIIEHHS TIPOOJIEMHOTO MTUTAHHS TIOI0
€IMHOTO JIMCIUTIIIHAPHOTO Opramy, 1o 3akjajieHa B ctaTti 57 npoekty 3akony “Ilpo
BUIILY PajLy PaBOCYIst”, e TiepenbadeHo mporieaypy 3BiIbHEHHsT CYI/I Ta OCKapsKeHHsT
npuiingaroro pimenHs. CkacyBanus pimenb BPIIY mnpo 3BinbHenHst cyani MoxiauBse
3a Takux ImijfictaB : dakmo ckiaan BPITY, gaxkuil yxBanus Take pillleHHS, HEe MaB
MOBHOBAKEHb MOTO YXBaJISTHHI; SIKIIO PillleHHs He IMiANucaHe KUMOCh, XTO OpaB y4acTh
y M0ro yXBaJIeHHi i KIII0 BOHO HE MiCTUTb TOCUJIAHHS HA BU3HAYEHY 3aKOHOM IIi/ICTaBy
ISt 3BiIbHEHHS cyaui. TakuM 4uHOM Cyi mo306aBjieHi MOKINBOCTI 3aXUCTUTH cehe

y cyai;
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— y TIOJIOXKEHHi, 1110 OHOBJIEHI KaJIpH, sIKi TIPOUIILIN JKOPCTKY TIPOIEAYPY Bibopy,
HOBI ITpollecyasbHi KOJEKCH, PeasIbHi IIOBHOBAKEHHS, IOCTOMHA OIlIaTa IIpalli, akTUBHA
po6otri HABY ta BPII 11010 posrisiy AMCIUIUTIHAPHUX CKapr JacTh MOMKJINUBICTH
CTBOPUTH B YKpaiHi fKicHO iHIIy cynoBYy cucteMmy (/IS BUCHOBKIB y HiZIpo3/in);

— y cucTeMaTu3allii ImpaBoBOi OCHOBH, AKOIO PErjiaMeHTOBAHO aJMiHICTPATUBHO-
npaBoBe 3a0e3nedeHHst peOPMyBaHHsI CYA0YCTPOIO Ta CYyIOYMHCTBA B Y KpaiHi;

— Y JIOLLJIBHOCTI PO3POOIEHHS €MHOI CTaHAAPTU30BAHOI 00JIIKOBO-CTAaTUCTHYHO]
KapTKU JIJId KPUMiHAJIBbHUX CIIPaB;

— y po3po0iii OKpeMuX TOJI0KeHb 10 3akoHy Ykpainu “IIpo Enexrponnuii cyn’”,
[0 MA€ CTaTU TIOYATKOM epU “eJIeKTPOHHOTO TPaBOCY//IsA” Y Hallliil epKaBi;

— y BUOKpeMJIeHHi o3Hak mnpodecioHanizMy Ta KOMIIETEHTHOCTi OpraHiB
CYIIBCBKOIO CaMOBPsA/lyBaHH;

— B y/JIOCKOHAJIEHHI MeXaHi3My YHOPMYBAaHH: IIPUBEICHHA CY/iB yCiX PiBHIB i
IOPUCIUKIIN /10 TIPUCATH;

— y IPOMO3UIlIl 100 3MiHU IIPABOBOTO 3abe3IedyeHHsl BiIHOCHO [eperriiro-
psanakysanus Jlep:xaBHoi cyzoBoi aaminicTpaiiii ¥Ykpainu Bepxosnomy Cyany Ykpainu
i mepeTBOpeHHs ii 3 OprafHy BUKOHABYOI BJIaJN Ha OpraH OpraHisamiiiHoro 3abesneyeHHs;

— B Y/JIOCKOHAJIEHHI 3aKOHOAaBYOI0 PEryJaioBaHHd [IiAJbHOCTI IIPOKYpPaTypPH, 1110
Ma€ CTaTH OIOPOIO JIJist 3a0e3MeUeHHsT HaJIEeKHOTO MTPAaBOCY//IA B Y KpaiHi;

— y 3aKOHO/JIABYOMY 3aKPIIlJIEHHI BIAIIOBIJIHOTO PIiBHA CYJAO0BOIO 3aXMUCTYy IIpaB i
cBOGO/I TPOMAISIH Ta IOPUANYHUX OCi0.

[lo 11boro X caif BpaxyBaTu i HACTYIIHI TPOIO3uIlii 10 pepopMyBaHHS CYI0BOI
TIJIKKA BJIAJU, cepell SAKUX:

— OOTPYHTYBAHHS, 10 TIOBHOBAYKEHHSI CY/Ly MAIOTh HAIATH WOMY ITPABO MPAKTUYHOT
peasizallii mokgazeHnX Ha HboOro (YHKIIN, ToMy 110 (yHKINig, He MiaKpinaeHa
Bi/IIOBIZIHUMU TIPABOBUMHU HOPMaMH, He MOKe OyTH Peasi3oBaHOIO Ta TO30aBJISIETHCS
Oy/ib-sIKOTO ceHCy. BpaxoByioun aMiHiCTpaTHBHO-IIPABOBE PETYTIOBAHHST, TOBHOBAKEHHST
CyZliB 3 ypaxXyBaHHSIM iX (PyHKIIiH, MOIITbHO PO3ALIATA HA JIBi TPYIIM TTOBHOBAYKEHHS
BHYTPilIHbO-OPTaHi3alliiiHOTO Ta MOBHOBAKEHHS 30BHIIIHBO-BJIAHOIO XapaKTepy.
CyKkymHicTh yciX TOBHOBaKEHD CYAY i Ma€ CKJIAJATH MOTO KOMIIETEHTIIIO, IO TIOKJIAIeHO
B OCHOBY TI00Y/IOBU CY/IOBOI CHCTEMH, a IiJTb0BA TIPABO3IATHICT 00YMOBJIEHA CTBOPEHHSIM
Cyny A7 3[ilicHeHHsT (DYHKITH HEKOMEPIIHHOTO XapaKTepy;

— IOJIOYKEHH, 1110 CYIOBI Opra’y Ha/liJeHi IPaBO3AaTHICTIO i IIOBUHHI CIIPaBJIATH
npaBoCy//isd, sike He TOBUHHO MaTU KOMepIiliHOi o3Haku AissabHOCTi. Tomy
(biHaHCYyBaHHS TisIBHOCTI CYIiB Ma€ OyTH BUKJIIOYHO OIO/KETHUM i Oyib-sika
CIIOHCOPCBHKA JI0IIOMOTa € HEJOILyCTUMOIO;

— JIOCUTDb 3a KOPOTKUI TEPMiH Cy/I0Ba CUCTeMH YKpaiHi Mae 1moOauuTh aHajior
MPEeNeIeHTHOTO PillleHHs, 1110 JAaCTh CY//i IepIIol iHCTaHIlii OPIEHTUP P BUHECEHHI
pillleHHs ¥ CIIpaBi, B iHIIOMY BHIIAJKy BOHO Oy/ie CKaCOBAHO 3 MOCJIiYI0U0I0 JKOPCTKOIO
peakiiielo Bumoio Panoro [IpaBocyaist B quciiuiiiHapHOMy TOPSIKY;

— TIPOIMO3UIIii MO0 CKJIAAY eJTeMEHTIB IIPaBOBOro 3abe3nedeHHs pedopMyBaHHS
CYZIOYCTPOIO Ta CYZOYNHCTBA,

— CUCTeMaTu3allisi OCHOBHUX KpUTePiiB podecionanizamy Ta misixu opMyBaHHS
3aKOHO/IABYOI Ga3M JIJIsT PO3BUTKY Ta MATPUMKH OPraHiB CY/UTiBCBKOTO CAMOBPSILYBaHHSI.
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H.C. Kipioxoga,
acripanT Kadenpu aaMiHICTPaTUBHOTO TTpaBa
[nctuTyty mpaBa im. ka3 Bosogumupa Bemkoro MAYII

MEXAHI3M A/IMIHICTPATUBHO-IIPABOBOT'O
PETYJ/JIIOBAHHA HOTAPIAJIBHOI AIAJIBHOCTI
Y COEPI 3AXUCTY IIPAB I'POMA/ISAH

Y cmammi 3pobneno cnpoby eusHauumu Mexamism aoMiHICMpamueHo-npaso6ozo
pezyniosanus nomapianvinoi disavrnocmi y cepi saxucmy npag zpomaosii.
IIpoananisosaio nonepedii 00CAIONCEHH CMOCOBHO CKAAOY AOMIHICIPAMUBHO-NPABOBOZO
MeXamismy i GUSHAUEHO, U0 HOMAPIAAbHA OiSIbHICMb MAE COIL CReUUMIUHULL MEeXanism
AOMIHICIMPaAMUBHO-NPaAB0B020 Pe2YL08anHs. 3anponoHo8ano eudiiumu aominicmpa-
MUBHO-NPABOBULL MEXANISM Pe2YTI08aANHHS HOMAPIANLHOT OIsIbHOCMI K OKpeMull 6uo
32a0amnoeo mexawismy.

Kmouoei croea: nomapianvia Oisivricmo, aOMiHicmpamusHo-npasosuli MexXamiam,
CKIA006I AOMIHICIMPAMUBHO-NPABOBOZO MEXAHISMY, 3AXUCT NPA8 2POMAOsH Ma 1020
eudu.

B cmamove clenana nonvimxa onpeoeiumv Mexamusm aOMUHUCMPAMUGHO-NPA-
808020 Pe2YNUPOBAHUsL HOMAPUATLHOU OessMeTbHOCU 8 Chepe 3aujumvl npaes zpajicoan.
IIpoananusuposanvl npedsapumenviivie UCCLEO08ANHUSL NO COCMABY AOMUHUCTIPATIUGHO-
NPasosozo MEXanusma u onpedeiero, umo HOMapuaibHas 0essmeivbHoCb UMeem 6ol
cneuuhuueckutl Mexanusm aOMUHUCIPAMUBHO-NPasosozo peeyauposanust. [pednoxceno
ebL0eUMD AOMUHUCTIPAMUBHO-NPABOBOT MEXAHUSM PE2YIUPOBAHUS HOMAPUALLHOT
OesamenvHocmu. Kax omoenvHulil 6U0 YNOMIHYMO2Z0 MEXAHUSMA.

Kntouesvte cnosa: nomapuanvias 0esmenvHoCmyb, AOMUHUCTIPAMUBHO-NPABOBOL
MEXAHUSM, COCMABAANOUUE AOMUHUCTPAMUGHO-NPABOBOZ0 MEXAHUIMA, 3AUUMA NPas
epaxcoan u ezo 6uobl.

In the paper an attempt to define the mechanism of an administrative and legal
regulation of notarial activities in the sphere of protection of citizens’ rights was done.
The preliminary studies of the components of the administrative and legal support are
analyzed and it is cleared that the notarial activity has its specific mechanism of an
administrative and legal regulation. It is proposed to allocate administrative and legal
mechanism for the regulation of notarial activities as a separate type of a mentioned
mechanism.

Keywords : notarial activity, administrative and legal support, administrative

and legal components of the mechanism of protection of the rights of citizens and its
kinds.

Kateropist “mexanisM MpaBOBOTO peryJioBaHHs’ BUHUKJA B paMKaxX 3arajJbHOI
Teopii mpaBa JIs1 BimoOpaskeHHsT pyxy Ta (yHKI[IOHYBaHHsI TpaBoBoi Hopmu. [Ipu
IIbOMY B KOXHOMY KOHKPETHOMY BHUIIQ/IKy IIPAaBOBI HOPMU [iIOThb BIAIOBiZAHO 10 Ti€l
uu iHI10i AisiibHOCTI. TOOTO B KOKHOMY KOHKPETHOMY BUIIQIKy MU MOKEMO BU3HAYNTH
aJIMiHICTPATUBHO-IIPABOBI HOPMU, fAKi Peryjaioi0Th Ti YW iHIII IPAaBOBIAHOCUHU Ta
MeXaHi3M, SIKUi BuU3HAva€ ix (yHKIIOHYBaHHS.
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MexaHi3sM NpaBOBOTO peryJilOBaHHSA HOTapiaJbHOI AisIJIBHOCTI Ma€e cBOI
0cobMBOCTI, a fOro aHasi3 € HeoOXiIHNM, OCKIJIBKH T[ei acIleKT, Ha HaIly JIYMKY, IIe
€ HeZloCTaTHBO BUBYeHUM. OCOGJIMBO 1€ CTOCYETHCS AiSTIBHOCTI HOTAPiyCiB y MATAHHIX
3aXHMCTY IPaB rpoMajisiH. ToMy MeTOIO ITi€l CTaTTi € PO3IJIAl MeXaHi3My a/IMiHiCTPAaTUBHO-
MPaBOBOTO PETyJIOBaHHS y cdepi 3aXnUCTy TTPaB TPOMAJISH.

[IuTanngaM MpaBOBOTO PETyJIIOBAaHHS Ta MeXaHi3My IPaBOBOTO PeryJI0BaHHSA
NPUALIATACS | TPUALTSETCS yBara 3 GOKY BUeHMX aaMiHicTpatusicTiB. Hax BUokpem-
JIEHHAIM MeXaHi3My ITPaBOBOTO peTyJIIoBaHHA MpallfoBajv Taki BUeHi, ik ABep’siHoB B.b,
Kommakos B.K., Kyspmenko O.B. [1, 2, 3]. Bonu BusHaumim oCHOBHI HATIPSIMU TTOHSTTS
MeXaHi3My aJMiHicTpaTUBHO-IIpaBOoBOro peryJoBanHd. [lisnime Muponiok P.B,
I'ycapoB C.M., KpmwxkaniBcbkuit A.C. Ta iHmii BueHi pO3BUBAIM TOHSATTS MeXaHiZMy
aJIMiHICTPATUBHO-TIPABOBOTO PETYJIIOBAaHHSA B OKpeMUX cdepax CyCIiJbHOI AisiIbHOCTI
[4, 5, 6]. Pa3om 3 1uM, mUTaHHS PO MeXaHi3M a/IMiHiCTPATUBHO-TIPABOBOTO PETYJTIOBAH-
Hs HOTapialbHOI MisiIbHOCTI y cdepi 3aXUCTY MpaB TPOMA/ISIH B IOPUANYHIH JiTepaTypi
e He pO3IJIALABCA.

3a BusHaueHHsAM T.0. Kosomoe€lb, MexaHi3M MPaBOBOTO PeryJlOBaHHS — Iie
CYKYITHICTD IPABOBUX 3aC00IB, 3a IOTIOMOTOIO SIKMX 3/[iHCHIOETHCSI TTPABOBE PETyJIFOBAHHST
CYCIIiJIBHUX BiflHOCUH y cdepi aaMiHicTpaTUBHOTO MpaBa [7]. 3a NPOINO3UILIEID
3a3HAYCHOTO aBTOPaA MPOIOHYETHCA TAKOXK BUIAIATA B MEXaHi3Mi aJMiHICTPaTUBHO-
MIPaBOBOTO peryJlOBaHHA OpraHiuHi Ta (yHKIioHanbHi ckaanoBi. Takuii momin
npuTaMaHHUN OaraTbOM COIliaTbHUM MeXaHi3MaM i MexaHi3M aJIMiHiCTpaTUBHO-
MIPAaBOBOTO peryJioBaHHs chepu HOTapiabHOI AiSJIBHOCTI He € BUHATKOM. Tomy mu
MOKEMO CTBEP/KYBaTH, 1[0 MeXaHi3M aJMiHICTPaTUBHO-IIPABOBOIO PEryJaIOBAHHA Y
cdepi 3aXuCTy TpaB rPOMajisTH HOTapiycaMu TOAIOHMN 10 iHINMUX BUAIB MEXaHi3MiB
/IMiHICTPaTUBHO-IIPABOBOIO PEryJII0BAHHA.

OpraniyHuMM CKJIaIOBUMU MeXaHi3My a/IMiHiCTPATUBHO-TIPABOBOIO PETyJIIOBAHHS
BBaKAIOThCS Ti, SIKi BJIaCHEe BU3HAYAIOTh CYTHICTh CAMOTrO sIBHINA, TOOTO 0e3 SKHMX
MexaHi3M He Moske (yHKITioHyBaTH. DYHKITIOHAIBHUMU CKJIAJIOBUMH € Ti, SIKi 3HAYHOIO
MipOI0 BIUIMBAIOTh HAa MEXaHi3M AIMiHICTPATUBHO-IIPABOBOIO PETyJIIOBAHH:A, IIPOTE
BOHU HE € 0OOB'SIBKOBUMHU €JIeMEHTAMI.

o opraniuaux (HEOOXiAHNX) YACTHH MeXaHi3My aJMiHiCTPaTHBHO-ITPABOBOTO
peryaioBaHHsd BiIHOCATHCA HOPMU IIPABA, aKTU peasiidallii HOpM mpaBa Ta aJMiHicTpa-
TUBHI IIPaBOBIIHOCUHM.

Y cucrteMi HOTapiaJbHOI AigJbHOCTI, SIK i B KOXKHiI IPaBOBiil cucTeMi, MeXaHi3M
[IPABOBOTO PEryJIl0BaHHA BU3HAYAETbCA HOPMaMU IIpaBa, sAKi BCTAHOBJICHI 3aKOHaMU
Ta iHITMMU HOPMATUBHUMU aKTaMu. TaKnMU HOPMAaTUBHUMU aKTaMU € 3aKOH Y KpaiHu
“IIpo woTapiat”, iHCTpyKIii Ta inmm mig3axonHi aktu. Kpim Toro, icHye psm iHmmx
3aKOHIB 1 HOpMAaTUBHUX AKTiB, AKI [I€BHOIO MipPOIO PEryJIIOI0OTh HOTapiajlbHy [MiAJIbHICTD,
ajie BOHU He BiJTHOCATBCS BJIACHE JI0 HOTApiaJIbHOTO 3aKOHO/AABCcTBA. Ha Hanry nymky,
[MUTAHHA BUOKPEMJIEHHS CaMe HOTapiaJbHOTO 3aKOHO/JABCTBA HA CbOTO/IHI CTa€ Ha Yaci
BUBUEHHSI HOTapiajbHOI AignbHOCTI. IIuTaHHA TIPO BUOKpeMJIeHHS HOTapiaJbHOTO
3aKOHO/IaBCTBA MOPYIIYBAJIOCA B PAi MOCJiIKEHb.

Taxk, CamamaToBa M.B. 3a3Hauae, 1110 cdepa HOTapiaabHOL AisIbHOCTI epebyBae
B CTaHi rTMOOKOT KPU3H i BUMarae yrmopsiIKyBaHHs 3aKOHOAaBYOTO 3abe31eueHHs ITiel
nistmeHoCT 8, ¢. 184] .

BpaxoByiouu BukIazeHe, MOKHa CTBEPKYBaTH, IO iCHYIOTb IeBHi TpyIu
IIPAaBOBUX HOPM, sKi BU3HAYAIOThb OpraHisailiio HoTapiaiabHOi AigiabHocTi. Lli rpynu
(hopmytoTh HOTapiajibHe 3aKOHO/IaBCTBO.

Horapianpaa gisabHicTh — 1e crienudivyna mismbHICTh OpraHiB HOTapiaTy, sKa
CIIPSIMOBAHA HA 3aCBiUEHHS OKpeMUX IOPUANYHUX (DaKTiB Ta HANAHHS iM CTaTycy
3aKOHHOCTI. [HO/I HOTapiaNbHY [iAbHICTh HA3UBAIOTh 32 il 3MiCTOM 3aCBiIUyBaJIbHOIO
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NiSTBHICTIO, 10 AifiCHO po3KpuBa€ (DYHKIiOHAJIbHE MPU3HAUYEHHS Ta CyTHICTh ii gK
OKPEMOr0 BUY IOPUANYHOI MiAJIbHOCTI.

Ak Bimomo, 3acBiuyBasibHA MisIJIBHICTh Ma€ 3[iICHIOBATUCS TLIBKU HA OCHOBI
YiTKUX IHCTPYKIIiN Ta Mi/[I3aKOHHUX aKTiB. TakuM 4YMHOM, MU MA€EMO TE€BHY KiJIbKiCTh
HOPMATUBHUX aKTiB, AKi BU3HAYAIOThb HOTApiaJbHYy MiAJIbHICTb.

Axtamu peanizailii HOpM IpaBa B 1IbOMY BUIAKY € TIPOIEC BTiJIEHHS B SKUTTS
MPUTIHACIB MPABOBUX HOPM Yepe3 TOBEAIHKY Cy0'€KTiB agMiHICTPATMBHOTO TIpaBa.
I'pomaisinu 3BepTalOThCS /10 HOTapiyca 3 TEeBHUMM ITPOXaHHAIMMU, a BiH Ha OCHOBI
HOPMaTHBHUX aKTiB 3acBimxuye ix mpaso. IIpu nmboMy 3acBiauyBaHHs MOXKe BigOyBaTHCS
JIMIIE Ha 3aKOHHUX IN/ICTaBax, [0 AKUX HaJIeXaTb HACJIAYBaHH:A, IPOAAXK, KyIiBid,
JlapyBaHH4 Ta iHIIi omepallii 3 MalHOM. Y MeXaHi3Mi aJMiHiCTPaTUBHO-TIPABOBOTO
peryJioBaHHsI HOTapiaJbHOI MisZTBHOCTI peasizailis HOPM ITpaBa BifOyBa€ThCs IMEPII
3a BCe MIJISAXOM 3iMCHEHHS caMOTo TpoIlecy peecTpallii (3acBiueHHs) Ta CKJa-
JIAaHHA BiZITOBIIHUX aKTiB, AKi JAl0Tbh MOXKJIWBICTb IPOMA/IAHAM peasli30ByBaTU CBOE
I1PaBo.

PeecTpattisi mpaBa rpoMajigH Ha BOJIOJIIHHS UM PO3TOPS/IZKAHHS MaifHOM, a TaKOXK
repexizi MalfHOBUX IIpaB TPOMAJSAH Bifl OAHOTO M0 iHIIOro — Iie cdepa MisiIbHOCTI
HoTapiaTy. KpiM MaifHOBUX IpaB HOTapiycw TaKOXK TOTYIOTh JOKYMEHTH CTOCOBHO
OXOPOHH IIPaB IPOMA/IIH Ha HEMAWHOBI MpaBa, sKi BU3HadeHi B [{uBinbHOMY KOzmeKci
Ykpainu [9].

Peauizariist 3arajanux cky1aIoBUX HOTAPia/IbHOT IiSITTBHOCTI OXOILIIOE JIOCUTD ITUPOKY
cepy mnpaBoBoi gilicHocti. Ilone Takoi aAisiibHOCTI BU3HAYeHO 3aKOHOM YKpaiHu
“IIpo notapiat”, [luBiTbHUM KO/IEKCOM YKpaiHU Ta iHIIMMU HOPMATUBHUMU aKTaMMU.
Y uinomy HoTapiyc B Ykpaini 3xiticHioe nmonaza 40 HoTapiasibHUX il y pisHUX cepax
JIFOJICBKOI  J[IAJIbHOCTI.

Y mporeci 3aificHeHHsT ¢BOIX 000B’SI3KiB HOTapiyC Ta TPOMAASHU BCTYHAOTH Y
[PABOBITHOCHHH, SIKi He € OOOB'SI3KOBMMH, ajie SIKIO TPOMAJISHUH 3BEPHYBCS 0
HOTapiyca, OCTaHHill MOBUHEH 3/iCHUTH TleBHi opuanyHi Aii. CamocTiiiHO HOTapiyc
MOKe BUKOHYBATU TiJIbKM OKpeMi [lii, TpoTe BOHU TaKOK 3/iMCHIOIOTHCS TiJIbKU Ha
OCHOBIi 3BepHEHb I'POMAJIAH.

Crin 3a3HaUMTH, 10 TPOMAISHU 3BEPTAIOTHCS /10 HOTAPiyCiB TiTBKHU 3 MPUBOLY
0XOPOHHU €BOiX npaB. HoTapiycu He MOXKYTb OPyIIyBaTH HOTapiaJbHe MPOBAXKEHHS
6e3 3BepTaHHS IPOMAISTH.

Y Gynb-sikoMy pasi B pe3ysbTaTi HoTapiaJbHOI MisiIBHOCTI BUHUKAE afMiHicTpa-
TUBHUI aKT, IKMI Ma€ BiJlIOBiIHY IOPUNYHY CUJIY i HE MOXKe 6yTI/I Biaminenuii abo
cKacoBaHUil 6e3 pilmeHHs cyay. AIMIHICTpaTHBHI aKTH HOTapiyciB KIacudiKyoThCs 3a
pisanMu migcraBamu: GopMoIo, Ha3BOIO, TepMmiHoM fii Ta T. iH. HoTapiyc odopmitioe
TaKi HOPMATUBHI aKTH, AK CBiZIOITBA, aKTU PO CHAAIIUHY, aKTU IIPO PEECTPAIIiIO
peYoBUX Ta IHIIUX IIpaB i T. iH.

Y cuctemi HOTapiaJnbHOI AiAABHOCTI MM TaKOXX MOKEMO BUIIIUTH Taki
(yHKITiOHANBHI CKIA/0Bi, 9K YacTUHY MeXaHi3My aJMiHiCTpaTHUBHO-ITPABOBOTO
peryioBaHHs: I0pUANYHI (haKTH, 3aKOHHICTh, aKTU TJyMadeHHS HOPM IIpaBa i akTh
3aCTOCYBaHHA HOPM IIpaBa.

IOpuanuarMu pakTaMu, sIK BiJJOMO, BM3HAYAOThCsI KOHKPETHI OOCTaBUHHU, 3
HACTAHHSIM SIKUX BUHHMKAIOTh, 3MIHIOIOTHCsI ab0 TPUIMHSIOTHCS TPABOBI BiHOCHHHU.
Horapiyc cBoimMu fisiMmu 3MiHIOE i TPUTIUHSIE TT€BHi TTPABOBITHOCUHU, TAKUM YMHOM B
HOTapiabHill AisibHOCTI MU (DiKCyeMO TIeBHI OpuanyHi (haxkTu.

[Tpu 1poMy fopuandHi (hakTH, SIKi 3AIHCHIOIOTHCS HOTapiycamu, 0OOB’SIBKOBO
MaioTh OyTH 3apeectpoBaHnMu. Kpim TOTO, K BiKe OyJI0 3a3HAU€HO paHilie, BOHU
3IIMICHIOIOTHCA JIMIIE 32 3BEPHEHHSAM T'DOMAJISH.

[TutaHHs 3aKOHHOCTI € 000B’I3KOBUM 1Ii/I Yac 3/iliCHEHHS HOTapiaAbHOI JislIbHOCTI.
SIkIio HOTapiasbHi il BYUNHEH] 3 TOPYIIEHHSIM 3aKOHY, BOHU MOKYTh OyTH BU3HaHI He
YMHHUMH, 110 TSITHE 32 co00I0 BiAMOBifaibHICTh HOTapiyciB. /lo HOTapiyciB MOXKYyTbH
3aCTOCOBYBATUCA TaKi BUAU BiAIOBIAJTBHOCTI, AK KpPUMiHaJIbHA, IIUBiJIbHO-IIPABOBA,
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aJIMiHicTpaTHBHA Ta JUCIUILIIHApHA. 32 MOPYIIEeHHS 3aKOHHOCTI HOTapiycu MOXKYTb
O6yTy mo36aBJIeHi CBiZOLTBA HA MPOBEIEHHS HOTAPiaJbHOI AisIBHOCTI.

AXTH TaymMadyeHHST HOPM TIpaBa B MeXaHi3Mi IPaBOBOTO PETYJIOBAHHS caMme y
cepi HOTapiaZbHOI AiSIBHOCTI MalOTh TakKOK (haKyJbTaTUBHUN XapakTep. SKIIo,
HAIPUKJIaJl, BAHUKAE HeOOXiMHICTh TIyMayeHHsI HOPMU IPaBa, TO HOTapiyc Mae 3MOTY
3BEPHYTHUCS /10 OMIMiHHOTO TIyMaYeHHs 3 TUM, 00 YHUKHYTU HOPYIIEHb.

Kpim Toro, HoTapiyc sik ocoba, sika Ma€ IPUANYHY OCBITY, Ma€ IIPaBo CaMOCTIIHO
TJIyMaYUTU HOPMU 3aKOHY, CIIMPAIOYUCh HA MPAKTUKY IX 3aCTOCYBaHHA Ta HA YUHHE
3aKOHO/IABCTBO. BiMoBiHO M0 TaymMaueHHS HOPM 3aKOHY € TaKOXK (PyHKITIOHATbHUM
Yy MeXaHi3Mi aJIMiHICTPaTUBHO-IIPABOBOIO PETyJIOBAHHA HOTApiaJbHOI AiAIbHOCTI.

TirymaueHHs1 IpPaBOBUX HOPM He € OCHOBHUM eJIEeMEHTOM B Jlisl/IbHOCTi HOTapiyciB.
Y pasi 3BepHEHHS T'POMAJAH HOTapiyCc MOKe TJIYMauuTH HOPMM IIpaBa, aje HOro
TIIyMadeHHsI He MOKe OyTH BH3HAHO OMIIliitHIM.

I'pomMazistHu MOXKYTB 3BepTaTUCA 10 HOTapiyca 3 MPOXaHHSAM TIyMauyeHHs TUX YU
IHIIIMX HOPM IIpaBa 3 METOIO 3aXUCTY CBOIX IHTEPeCiB, ajie HOTapiyC He MOKEe BUKOHYBATU
(pyHKIiI0 CyMiB y TUTAHHAX TJIyMauyeHHsI HOPM IIpaBa.

PasoM 3 TM akTH 3acTOCYBaHHSI HOPM ITpaBa B MeXaHi3Mi IPaBOBOTO PeryJI0BaHHS
y cdepi HoTapiaabHOI AisiIBHOCTI € 060B’s13K0BUM estleMenToM. HoTapiyc 30008 s13aHuii
BKas3aTH, sika caMme IIpaBoBa HopMa OyJI0 3aCTOCOBaHa i Ha OCHOBI SIKOi OyJI0 3/1iiCHEHO
TOU YM iHIIUKN 3aCBiIYyBAJIBHUI AKT.

3a3HAYMMO, O 3TAJAHUN MeXaHi3M YiTKO perJiaMeHTOBAHWM HOPMATHUBHUMMU
aKTaMu i He Tepeabavyae caMOCTIHHUX il HOTapiyciB i AisiIbHICTD HOTAPiyCiB mepiIir 3a
Bce mependavyae mijKoOpeHHsT HOpMaM 3aKOHY.

Horapiycu miz yac mpoBeieHHs CBOIX il EPIIT 3a Bce MOBUHHI TYpOYBAaTUCS TTPO
OXOPOHY TIPaB TPOMAJISTH. AIMiHICTPaTHBHO-TIPABOBHUIT MeXaHi3M MOOYI0BU HOTAPialbHOI
MIAJIBHOCTI CBIIYUTH, 10 BCA MiAJIBHICTD HOTApiyCiB CIIpAMOBaHA JIMIIE HA 3aXUCT
npaB TpoMa/isTH. My MOKeMO BU3HAUMTH, 1110 HOTapiajabHa [TisSlIbHICTD € TPABO3aXUCHOIO
NiAJIBHICTIO, & He IIPABOOXOPOHHOIO, [AK 1€ CTBEP/KYIOTb OKpPeMi JOCJIiITHUKH.
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ITPOBJIEMU AJIMIHICTPATUBHO-IIPABOBOTO
PETYJIIOBAHHS IIPOBEJIEHHS ATECTYBAHHS
TA IMPOXO/’KEHHS CJIY;KBU B HAIIOHAJIBHII
ITOJIIIII YKPAITHI

Y cmammi npoananrisoeano nusky npobiem aoMiHicmpamueno-npasosozo
pezyniosanis. nposeoenns amecmyeanus ma npoxXooNceHHs CAynrcou npauieHuKamu
Haujonanvnoi noniyii Yxpainu ti okpecieno wisxu ix supiuenis. 3pobieno pso 6UchoeKie
npo me, wo pedopmysanns cmpyxmypu Minicmepcmea HymMpIUHIX CNPAG HEMONCAUBE
6e3 YOOCKOHANEHHS NPABOBOZO PEZYNIOBAHHS NPOXOONCCHHS CAYICOU NOTUCUCOKUM SIK
OCHOBHUM CMPYKMYPHUM eleMenmoMm npagooxoponnoi cucmemu. Omoice, coyianvro-
npasosa 3axuu,enicmv Noaiyeticbk0zo € 3anopyxKol BUCOKOI epexmusrnocmi,
0pP2anizosanocmi i CMabiibHOCMI 0XOPOHU ZPOMAOCHKOL be3nexu ma npasonopsioKy 6
Oeparcasi.

Kntouosi croea : aominicmpamusno-npasose pezyuiosaiist, NPoxooNceHHs: Ciyrcou,
npayienux, Hayionanvna noniuisi Ykpainu, pegopmysarnns.

B cmamve npoananusuposan psao npobiem AOMUHUCTPAMUEHO-NPABOEOZ0
pezyruposans nposedeHus ammecmauuu u npPoXoNcoeHus cayxcoo. compyoHuKamu
Hayuonamnvnoti nonuyuu Ykpaunvl, a makice ouepuenvt nymu ux pewenus. Coenan
PO 6160006 0 MOM, MO pepopmuposarue cmpykmypvl Munucmepcmea HympenHux
Oell A6LAeMCs HeBOSMONCHLIM 0e3 COBEPUEHCMBOBANIS NPABOBOZ0 DEZYIUPOSAHUS.
nPoxXoNcoenust Caynrcovl NOIUUCUCKUM KAK OCHOGHBIM CMPYKMYPHOIM IeMEHMOM
npasooxpanumenvioi cucmemvt. Credosamenvio, COUUALLHO-NPABOBAS 3AUMUUEHHOCTD
NOIUYETICKO20 ABLACMCSA 3AL020M BbICOKOU PDEKMUsHOCmU, 0OPZaHU308AHHOCIU U
CIAOUTLHOCTIU 0XPAlbL 00UECMEEHHOT Oe30NACHOCU U NPABONOPAOKA 8 20Cydapcmee.

Kniouesvte cnoea: aomunucmpamueo-npasosoe peyiuposaniie, npoxoicoenue
cayacovl, pabomnux, Hayuonanvnas nomuuus Ykpaunoi, pegopmuposanie.

Paper analyzes a number of problems of an administrative-legal regulation of the
service by the employees of the National Police of Ukraine and outlines the ways of their
solution. A number of conclusions reforming the structure of the Ministry of Internal
Affairs is impossible without the improvement of the legal regulation of the police service
as the main structural element of the law enforcement system. Consequently, the socio-
legal protection of the police is the key to high efficiency, organization and stability of
the protection of public security, law and order in the state.

Keywords: administrative-legal regulation of the service, the National Police of
Ukraine, reforming.

Ha chorogHi mpakTu4HO y BCiX cepax Aep;KaBOTBOPEHHS BiOYBAIOTHCS ITPOIIECH
pedopmysannsa. Ile crocyeTbes, 30KpeMa, iHCTUTyaisallii MPOXOMKEHHS CIy:KOu
npailiBHUKiB HartionasbHOi nostittii Y kpainu, 1o 3/1iliCHIOEThCS 3TiTHO 3 p03p06JIeHOIO
CTpaTeTi€lo, CIPSIMOBAHOIO Ha TiBUIIEHHS e(heKTUBHOCTI MpodeciiiHol MidabHOCTI Ta
3MiIHEHHSI aBTOPUTETY MOJileichkuX. Ko Jep:kaBa 3abe3euye KUTTEMISIbHICT
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CYCIJIbCTBA AK CUCTEMU 4epe3 BUKOPUCTAHHA BJAAW, TO IIPABO — 4Yepe3 HOPMaTUBHE
peryioBaHHs. Tak, MPUHITUIIA BOJI Ta CIIPABEJIUBOCTI, SIKi MiCTSTbCS B IPaBi, MAIOTh
MiATH SK BaXJIUBUN cTabijidylounil Ta s3acnokiitiimeuii ¢daxrop. BpaxoByoun
IIBUKOIUIMHHICTD 3MiH, AKUX 3a3HAIOTH 3MICT Ta peasiisallisd IPOXO/KEeHHA CJ1y>1<61/1
HOJTIEHCHKUME, Ha ChOTOAHI OCOOJMBOI TOCTPOTH Ta 3HAUYYIIOCTI HAOyBAa€ MUTAHHS
BIIOCKOHAJIEHHSI aJIMiHiCTPATUBHO-IIPABOBOTO PETYJIFOBAHHSI TPOXO/KEHHS CJIY:KOU
TOJTIEHCHKIMI, 30KpeMa 3MiH YMOB CJTy»KOU i IIPAKTIYHOTO 3aCTOCYBAHHSI 3aKOHO/IABCTRA.
[loci He BiIMOBIAIOTH Cy4aCHUM PeastisiM HU3KA MTOJIO;KeHb YUHHUX HOPMATUBHO-ITPABOBUX
aKTiB 1I0/I0 3/ilICHEHHS TlepeMillleHHs TOMIeHChKUX 110 cny>1<6i, MPOBEJCHHA iXHBOI
arecrallii, craHy peasisailii KOHTPaKTHOI OCHOBM INPHUUHATTS Ha CJIy:KOy, MeXaHi3my
MPOXOJKEHHST CTysKOU. 3abe3redeHHsT TOMIEHChKUM HAJIEKHUX YMOB TTPOXO/[KEHHST
cays;kOM 1 3aKOHOIaBYO BIOPSIIKOBAHMX ITiICTaB Ta MOPSIAKY iX 3MiH Ha BiTOBiTHOMY
piBHi MO3UTUBHO MO3HAYMTHCS HA TiIBUIEHHI e(heKTUBHOCTI AisgabHOoCcTi HartionaabpHol
noinii Ykpainu, 1110 BKa3ye Ha aKTyaJbHICTh I[bOTO JIOCJIi/IKEHHS.

Mera craTTi — ZOCIKEHHST TPOOIeMU aIMiHiCTPATUBHO-TIPABOBOTO PETYJTIOBAHHSI
IPOBEIECHHST aTeCTyBaHHsS Ta IPOXOMKEHHs CaysKOM TpariiBHUKamMu HarioHaJabHOT
noJtitii Ykpainu Ta NUISAXiB X BUPIlIEHHS.

Jlesiki acrekTr 3a3HaYeHOl TIPOOIEMAaTUKI CBOTO Yacy OyJIi TIPeAMETOM JOCi/IKEHb:
B.b. ABep’sinoBa, M.I. AnydpieBa, O.M. baunypku, IO.I1. butska, B.C. Benenikrosa,
M.M. /IuBaka, A.T. Komsioka, @.MD. Kpacnosipora, B.O. Kpusomamuyka, H.I1. Martio-
xinoi, .M. IlloniHoi Ta iH., KOTPi BUBYaA/IU 3a3HaUY€Hi MUTAaHHS B KOHTEKCTI JiIIbHOCTI
opraniB BHYTpimHix crpas. OpHak mpodieMaTHKa aMiHCTPATUBHO-TTPABOBOTO PETy-
JIFOBAaHHS MIPOBEIEHHST aTeCTyBaHHS Ta TPOXOKEHHs cayskOu Gesmocepennbo B Ha-
IiOHAJIBbHIN ToiIii YKpainu npeamMeToM OKpeMOTo HAayKOBOTO JIOCJTi/IKeHHS /10Ci He
Oya.

[IpaBOBUM peryiOBaHHSM OXOILTIOETHCS Jefasti OiJbllie acleKTiB CyCITiJIbHOTO
KUTTS, a IOPUANIHOI (opMHu HaOYyBalOTh OCHOBHI Ta HANBasKJIUBIII KOMILIEKCH
CYCIIJIBHUX BiHOCHH Yy Pi3HHMX cdepax JOAChKOI AisIbHOCTI, sIKi MOTpebyioTh He
MIPOCTO 3aKOHOAaBYOi (hopMHU, a ii 3MiCTOBHOI TPAaBOBOI BU3HAYEHOCTi. Y TaKOMY TIJIaHi
creljiaJbHi IOPUAMYHI 3HAHHSA PO OCOOJMBOCTI Ta IPOSABU IIpaBa, IIPABOBOTO
PETyJIIOBaHHS, IO IOCATAIOTHCS TIPABO3HABCTBOM, JI03BOJISTIOTH OLJIBII CBiIOMO I TOYHO
3’sicyBaTH COIia/IbHI MPOIECH, sIKi 3a3HAIOTH IOPUINYHOTO BILIMBY 3 OOKY JEpsKaBH i
BUMAraloTh CBOTO IOPUAMYHOTO O(DOPMJIEHHS 3 OTHOYACHUM HAITIOBHEHHSIM HOT0 ITPaBOBUM
amictom [1, c. 14].

ABTOpM HaBUYAJBHOTO TOCIOHWKA “3arajibHa TEOPist JepKaBW i MpaBa: OCHOBHI
MOHSTTS, KaTeropii, TpaBoBi KOHCTPYKIIi{ Ta HAYKOBi KOHIEMIii” BBa)KAIOTh, 1110 IIPABOBE
PETryJIIOBaHHsT — 1ie TIEBHUT TIPOIIEC, 3yMOBJIEHHIT TAKUMHU 00’ €KTUBHUMU i Cy0' €KTHUBHUMM
YUHHUKAMHU, SIK PiBeHb 3PiJIOCTi Ta CTIHKOCTI CyCHiJIbBHUX BiZIHOCHH, PiBeHb COIiaJIbHOT
CTPYKTYPH CYCIiJIbCTBA, CTAaH €KOHOMIYHOTO PO3BUTKY CYCIIJIbCTBA, 3araJbHUI PiBEeHb
mpaBoOBOI KyJbTypH Hacesenus: Tomio [2, c. 154]. O.@®. CkakyH Miji 1mpaBOBUM
PEryJIOBaHHSAM IPONOHYE PO3YMITH 3/IiIICHIOBaHE JIeP>KaBOIO 32 JI0IIOMOTOIO IpaBa Ta
CYKYITHOCTi TIPaBOBHUX 3acO0iB YIOPSIIKYBaHHS CYCIIJIbHUX BiTHOCHH, iX OPUIUYHE
3aKpilJieHHs], OXOPOHY Ta po3BUTOK. OCHOBHUMU O3HAKaMU ITPABOBOTO PETYJIIOBAHHS
€ Te, 110:

1) mpaBoBe peryJitoBaHHS — 1ie Pi3HOBU/I COLiaJIbHOTO PeryJII0BaHHS,;

2) 3a JJOIIOMOTOIO ITPaBOBOTO PErYJIIOBAHHS BiIHOCHHN MixK Cy0’€KTaMi HaOyBaiOTh
mpaBoBOi GOpPMH, sSIKa Ma€ CIIOKOHBIUHWIT Jep:KaBHO-BJIAIHUI XapakTep, TOOTO B
IOPUAMYHUX HOPMax JlepsKaBa BKA3y€ Mipy MOJKJIMBOI Ta HAJIEKHOI ITOBE/IIHKY;

3) IIpaBOBe PeryJIIOBaHHS MAa€ KOHKPETHUI XapaKTep, TOMY 110 3aBK/I1 MOB'sI3aHe
3 peaJIbHUMU BiJITHOCUHAMU;
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4) mpaBOBe PETYJIIOBAHHSI Ma€ IJIECIIPSIMOBAHUI XapakTep — CIIpsIMoOBaHe Ha
3aJI0BOJIEHHS 3aKOHHMX iHTepeciB cy®’e€KTiB IpaBa;

5) mpaBoOBe pEryJoBaHHs 3/iICHIOETHCS 3a JOMOMOIOI0 MMPABOBMX 3acO0iB, sKi
3a0€e31euyIoTh H0oTo eheKTUBHICTB;

6) TpaBoBe peTyJIOBaHHS TapaHTYE JOBEICHHS HOPM IIpaBa /0 X BUKOHAHHS
[3, c. 488—489].

OpHuM i3 HATPSIMIB PETYJISTOPHOTO BILIMBY TpaBa BUCTYHAIOTh CJIY:KOOBi
MIPaBOBITHOCUHY TIOJIIENCHKUX. 3arajioM iX MPaBOBe PETYJIIOBAHHS, 10 TPYHTYETHCS
Ha YMHHII CHCTEMi HOPM, TOJIOBHUM YMHOM Bi/ITTOBi/Ia€ TIOTpebaM CydacHOi yKpaiHCHKOI
noutittii. OiHak Ha cbOTO/HI y cdepi peryaoBaHHs 3AIUIIAETHCST HU3KA CyllePeYHOCTeH,
110 BUMAraioTh PO3B’sI3aHHs, abu 3pOOUTH CydacHy MTPaBOOXOPOHHY CHUCTEMY 31aTHOTO
B 1iJoMy 3a6e3neynTy eeKTUBHICTD 3/IiHCHEHHS CIYKO0BOTO UK.

3BepHEMOCsT HacaMIlepe]l /10 NMUTaHH4 arecTallii moJinelicbkux. BiamosigHo mo
gactua 1 Tta 2 cr. 57 3akony Ykpainm “IIpo Harionampay mouimio” [4] 3 meroio
OI[IHIOBAHHSI JiJIOBUX, IIPOQECIHIX, OCOOMCTHUX SIKOCTEH, OCBITHOIO Ta KBati(hiKaliiiHoro
piBHIB, (hi3MYHOT Mi/IrOTOBKYU Ha ITi/ICTaBi MOOKOro i BceGiyHOro BUBYEHHS, BU3HAYEHHS
BIZIMOBIHOCTI TIOCAaM, a TaKOK MEPCIEKTUB IXHBOI CIyKO0BOI Kap'e€pu MPOBOIUTHCS
aTeCTyBaHHs TOJIIEHChKUX.

Yacrtunamu 3 ta 5 crarti 57 3akony Ykpaiuu “IIpo Harmionaneny mominio” [4]
nepesbayeHo, 1o aTeCTyBaHHsI TPOBOANTHCS aT€CTAIlIMHUMK KOMICIsIMU BiITIOBiZHO /10
NOPSAIKY, sikuii 3aTBep/pkyeTbest MBC Yxkpainu.

ATtecTyBaHHS TOJiIEHCHKUX TTPOBOAUTHCS:

1) mpu ipu3HaYEHHI Ha BUIILY TTOCAJLY, SIKIIO 3aMillleHHs 1€l TTOCaIu 3MiCHIOETHCS
6e3 MpoBeIeHHsT KOHKYPCY;

2) J17is1 BUPIIIIEHHST TUTAHHST TIPO TIEPEMITIEHHST Ha HIKUY TTOCAy Yepes CIy:KO0BY
HEBIJNIOBIHICTD;

3) [ist BUPITIIeHHsT TUTAHHsI [TPO 3BIIbHEHHST 31 CITyKOM B MOJIITT yepes cIy;KG0BY
HEeBiIIIOBIIHICTb.

[Topsimok mpoBesieHHs aTecTyBaHHS MOJIIEHChKUX Pery TioeTbess Hakazom MBC
Ykpainu Big 17.11.2015 Ne 1465 “IIpo 3arBepmxkennst [HcTpykiiii mpo mopsiiok
NPOBe/IeHHsI aTecTyBaHHs Todineiicbkux” (nani — Iuctpykiis) [S].

3a 3araJIbHUM TIPABUJIOM TTijl TIOHATTSIM “TIOPSIIOK” HEOOXITHO PO3YMITH BUKJIIOUHO
npoiiefypy nposesieHHs [6, ¢. 997].

Ha migcraBi BceGiuHOrO pO3IAIsiAy BCix Marepianis, siki Oynm 3i6pani Ha
MOJTIENCHKOTO, ITiJl Yac IPOBEIEeHHS aTeCTyBaHHS ILJISIXOM BiJIKPUTOTO TOJIOCYBAaHHS
aTecTalliiiHa KoMicisi mpuiiMae o/iHe 3 TaKUX PillleHb:

1) zalimaniii mocazi BiAMoBiAaE;

2) 3aiiMaHiil Tocajii Bi/IMOBi/Ia€, 3aCAyTOBYE Ha MPU3HAYEHHS Ha BUIILY TIOCALY;

3) 3aiimaHiil mocajii He BiANOBifA€, MiAATaE TePeMillleHHIO Ha HUXKYY T10CaLy
yepes Cay:KO0BY HEBiTOBIAHICTD;

4) saiimaHiil Tocaji He BiAMOBiga€, MiAIATaE 3BiIIBHEHHIO 31 CAyKOM B TOJILii
Jyepe3 CIy:KO0BY HEBiAMOBIAHICTD [5].

Ax caymno 3ayBaxye M.B. Pomanenko, Ha nujbHy yBary 3acJyroBYye€
aJIMiHiCTPaTUBHO-TIPOIlECYAJbHUN TOPAJO0K NPOBEJEHHI aTeCTyBaHHSA KOJUIIHIX
MpaIliBHUKIB MiJIillii, siki epeOyBaju B TUMYACOBHX IITAaTaX IiPO3ALIIB moJitii [7].
YiTKko BKazaHUX CTPOKIB Ta MePiOIMYHOCTI ITPOBEJIEHHS aTeCTyBaHHS MOJIIEChKUX B
[HCTpyKITiT PO MOPSIIOK TPOBE/IEHHS aTeCTyBaHHS IMOJIileCbKUX He 3a3HaYeHO. Y Hill
BU3HAYEHO, 1[0 aTeCTaIliliHi IMCTH Ha OJIEHChKUX CKIALAI0Th Oe310cepeHi KePiBHUKH
3a YMOBHU CIIJIbHOI CJIy>K6I/I B OJIHOMY TIi/IPO3/1iJii 3 HUM He MeHIlle 3 MiCsIliB, a SIKIIO
Ha Yac CKJIQ/IaHHA aTeCTalliifHOTrO JIMCTA KePiBHUK HE MA€E TPUMiCAYHOTO CTPOKY CIIJIBbHOT
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CITYKOM 3 TIOJIIIEHCHKIM, SIKHIT aTECTYEThCSI, TO TAKUI JIUCT CKJIAJAETHCS 3aCTYITHUKOM
KepiBHMKa a00 MPSIMUM KEPIBHUKOM, SKUI Ma€ CTPOK CIIBHOI Cayxk0u moHasn 3
micari [3]. OTike, aTecTyBaHHS TIOMINENCHKUX (PAaKTUYHO HE MOKe TTPOBOAUTHUCS 32
yMOBH TiepebyBaHHsI Ha Oy/b-sIKiil 1TOCajli B OpraHax MOJIIi MEeHII HisK TpU Micsiii. 3
BUKJIAJ[CHOTO BUIIE BUIJIMBAE MMUTAHHA MOKJIUBOCTI Ta JOLIJIBHOCTI IIPOBEAECHHHA
arecTyBaHHA IPalliBHUKIB IOJIILi], IPU3HAYEHUX Ha ITOCa/V i3 IIPAIliBHUKIB JIKBIIOBAaHUX
migposainie MBC, gxi ¢hakTudHO HAa MOMEHT TOYATKy aTeCTyBaHHS He MaJl HaBiTb
MiHIMaJIbHOTO TepMiHy TiepeOyBaHHsT Ha T0cajiaX y MOJIIlii, BABHAYEHOTO HOPMAaTHBHO
JUISL CKJIQJIAaHHA aTecTallilHuX JIUCTIB [7].

[HCTPYKIiEID TakoXK TepemxbadeHo, MO B aTeCTAIifHOMY JIMCTi 3a3HAYalOThCsI
BIZIOMOCTI I110/10 Pe3yJIbTaTiB CJIy>1<6OBo'1' JMIATBHOCTI; IUCIUTLTIHOBAHICTD, TIPUHITATIOBICTD
y BUpiIleHHi CIy;KO0BUX MMATaHb; IPATHEHHS 0 BIOCKOHAJIEHHS CIy;KO0BOI [IisITBHOCTI;
HOYYTTS 0COOMCTOI BiAMOBIAIBHOCTI, JOTPUMAHHS MOPAJIbHUX MPUHIIKIIIB; KyJIbTypa
B Cay:kOi Ta CTaBJI€HHsS 0 MiJBUINEHHS CBOTO OCBITHBOTO i KyJIBTYPHOTO PiBHIB;
pe3yJIbTaTH MPOXO/KEHHS TiBUIIeHHs KBasTidikarii Tomio [5]. 3 ormsiay Ha 3a3HaueHe
BUIIlE, 3HOBY /K TaKW TOCTA€ MUTAHHS MOKJIMBOCTI HaJaHHS OO'€KTHBHOI i MOBHOI
indopmartii, HeOoOXiTHOT /19 aIeKBAaTHOTO i BMOTUBOBAHOTO CKJIAIAHHS aTeCTalliiiHOro
JINCTA Ta TIOJIAJIBIIIOTO IPUMHATTS BUBA)KEHOTO PillleHHS aTeCTAIlinHOI0 KOMICi€To, ajiKe
yepe3 HeOCTATHIN TepMiH poOOTH TpalliBHUKA B MOJIIIi JOKYMEHT CKJIaIaBCs JIHIIe
3a Pe3yJIbTaTaMK TIPOXO/PKEHHsI CJIysKOU B JIIKBIIOBAaHKX TIiIPO3/IiJIaX OPraHiB BHYTPIIITHIX
CIIpas, 1110, Y CBOO YePry, BUKJINKAE CYMHIBU MO0 HOr0 06'€KTUBHOCTI Ta BaJIiHOCTi

[7].

HeobOxigHo 3BepHyTH yBary Ha Te, mo 3akoH Ykpainu “IIpo HamioHanbpay
nosittito” [4] He BCTAHOBJIIOE TOTO, 10 PillleHHS aTecTallilHOl KoMicii MOpoKy€e B
KepiBHMKA 000B’SI30K BBEIEHHS HOTO B ilO.

Taxkum yrHOM, 3 HaBeJEHOTO BUIIE BUILJIUBAE, IO KEPIBHUK OpraHy MoJillii, /10
ITOBHOBAKEHb AKOTO HAJICKUTD IIPABO IIPU3HAYCHHS Ha TI0CA/Ly Ta 3BiJIbHEHHS 3 TIOCA/IH,
MOJKe i He TIOTOJUTUCH 3 BUCHOBKOM aTecTalliitHoi kKowmicii. Ajke Take mpaBo (I1paBo
BuOOpY) [6, c. 86] iflomy HamaHO 3aKOHOM (AMCKpeliiiHe mpaBo) [6, c¢. 223].

[Ipu 11bOMY CJIi/T 3BepHYTH yBary Ha Te, IO TakKe MPaBO MOKe OyTH oOMeKeHe
JIATIE TIJISTXOM BHECEeHHS 3MiH 10 3akony Ykpainu “IIpo Harmionansny mosinio” [4].

[Tyakrom 28 Posmimy IV Incrpykmii [5] Bu3HaueHO, 10 KepPiBHUKU OpraHiB
MOJTIIi1, AKMM Ha/IaHO TTPaBO Ha MPU3HAYEHH TO0JIiIIeIChKOr0 Ha TI0Ca/ly Ta 3BiJIbHEHHS
3 mocaau abo 3i CJ1y>1<6M B moJIiIii, 3000B’s13aHi yepe3 15 KaleHIapHUX IHIB 3 [HS
HiITMCAHHS aTeCTAIliHOTO JINCTa 3 BUCHOBKAMMU, BU3HAYEHUMU TTIyHKTOM 3 abo 4
HyHKTY 15 10T po3imty, 3a0e31mednTr H0To BUKOHAHHS MIJIIXOM BUIAHHS Bi/IIOBIIHOTO
HaKasy.

OTxe, mpUNuc MiI3aKOHHOTO HOPMATUBHO-IIPABOBOTO aKTa 3BYXKYE IpaBa
KepiBHUKA MOJillii, SIKi BCTAHOBJIEHI 3aKOHOM, 1110 He BifnoBizae [HcTpykKilii, HOpMam
3akony Ykpainu “IIpo Hamionanbny modmitio” [5; 4].

[TpoxomkeHtst cay:kOu MOJIENChKIX BiAMOBIAHO 10 cT. 60 3akoHy YKpaiHu
“ITpo HarionasnbHy 1oiiito” peryJioeThcsi 3a3Ha4eHUM 3aKOHOM Ta iHITMMKU HOpMa-
TUBHO-TIPABOBUMU aKTaMU. 30KpeMa, 3rifiHo 3 4. 1 ¢T. 65 11b0ro 3aKoHy mepeMileHHst
MOJTIENChbKUX B OpraHax, 3akjajaxX Ta yCTaHOBaX MOJIIIil 31iIICHIOETbCS:

1) Ha BUIIY mOcaxy — y HOPSIIKY MPOCYBAHHS IO CJIyKOi;

2) Ha piBHO3HAYHI TIOCaAN: A1 OLIbIl eDEKTUBHOI CIIysKOU, BUXOAYM 3 iHTEpECiB
cry:k0u; 3a iHIMIATHBOIO TIOJIIEHCHKOTO; Y 3B’SI3Ky 3i CKOPOUYEHHSIM IITaTiB abo
POBEIEHHSIM peoprafizaiii; y pasi HeoOXiZHOCTI MPOBeIeHHS KaApoBOi 3aMiHU B
MICIIEBOCTSIX 3 OCOOTMBUMHU MPUPOAHUMHE, TeorpadiuHIMU, TEOTOTTIHIUMHU, KITiMaTHY-
HUMU, €KOJIOTIYTHUMH YMOBAMU; 32 CTAHOM 3I0POB’ST — Ha Mi/ICTaBi PillleHHsT MeNYHOI
KOMicii; 3 MeHITUM 06csiToM poOOTH 3 ypaxyBaHHSIM MTpodeciiHuX i 0COGUCTUX SKOC-
Tell — Ha MiJICTaBi BUCHOBKY aTrecTallii; y pasi 3BiJIbHEHHS 3 TOCaJu Ha IIi/IcTaBi
pillleHHs1 MiCIIeBOi pajii TIPO NPUNHATTS Pe30Jiollii He/0Bipy;
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3) Ha mocaay, HUKYI HiK Ta, Ha sAKiil mepebyBaB MOJIIENCHKUIL Y 3B'SI3KY 3i
CKOPOYEHHSM IITaTiB ab0 peopraHizaiicio B pasi HEMOKIMBOCTI IPU3HAYEHHS Ha
piBHO3HAUHY TOCA/Ly; 32 CTAHOM 3/I0POB’S — Ha TijicTaBi pileHHS MeAndHOi KOMICiT;
uepe3 Ccay:KO0BY HEBIIMOBIIHICTh — Ha MiJICTaBi BUCHOBKY aTeCTallii 3 ypaxyBaHHIM
npodeciiHuX i 0COOMCTUX SIKOCTEN; 3a iHIIIaTUBOIO IMOJIIENCHKOrO; SIK BUKOHAHHS
HAKJIaJ[€HOTO AUCIUILIIHAPHOIO CTATHEHHS — 3BiJIbHEHHSA 3 1I0Ca/IU; Y Pa3i 3BiJIbHEHHA
3 MOCaJIM Ha Mi/ICTaBi PillleHHs MiclleBOi pajii PO MPUUHATTI Pe30JIIollii HeJoBipu;

4) y 3B’SI3KY i3 3apaxyBaHHSIM Ha HABYAHHS /0 BUIIOTO HABYAJIBHOTO 3aKJIady 3i
crienmiyHIMU YMOBAMU HaBYaHHS, SKWU 3AiMCHIOE TiATOTOBKY TOJIIENChKUX, Ha
JleHHy (popMy HaBYaHHS, a TaKOXK y Pasi MPU3HAUYEHHS HA MOCAAy MicJsd 3aKiHUeHHS
HaBYaHHA [4].

TakuMm 4rHOM, MOJKHA 3pOOMTH BHCHOBOK ITPO T€, 1[0 MEPEBEIEHHS He ToTpebye
3TO/IM TIOJIiIENCHKOTrO, 10 cynepednTh Kozmekcy 3akoHiB mpo mpaiio Ykpainu (fami —
K3ullyY) [8]. Amxe 3rizno 3 4. 2 cr. 32 K3nllY mne BBaskaeThcs mepeBe/ieHHIM Ha
iy poboty i He TOTpeOye 3ro[u MpalliBHUKA Ha TEPEeMIllleHHsT HOro Ha TOMY JK
HiITPUEMCTBI, B yCTaHOBI, opraHisaiiii Ha iHire poboue Miclie, B iHITUI CTPYKTYPHHUIA
MiIPO3/IisT y Till ke MicIleBOCTi, JOpyYeHHsT poOOTH Ha iHIIIOMY MeXaHi3Mmi abo arperaTi
y Mekax creniasbHoCTi, KBamidikailii uyu mocaau, 3yMOBJIEHOI TPYJOBUM JIOTOBOPOM

[8].

BpaxoByioun BUKJIajieHe BUIIE, MOKHA 3pOOUTH BUCHOBOK IIPO Te, 110 pedopmy-
BaHHsI CTPYKTYpH MiHicTepcTBa BHYTPINTHIX CITPaB HEMOKJIMBE 0e3 YIOCKOHAJICHHS
a/IMiHICTPATHMBHO-TIPABOBOTO PETYJIOBAHHS MTPOXO/UKEHHST CIYKOM TOJTIENCHKUML.
Bucoky edbekTnBHiCTh, OpraHi3oBaHiCTh i CTAOIIBHICTD YCi€l CUCTEME B IIJIOMY MOKe
3a0€31MeYNTH COIiaTbHO-TPABOBA 3aXUIIEHICTH MOJIIENCHKOTO SIK TIOYaTKOBOTO CTPYK-
TYPHOTO eJieMeHTa cucteMu. Mae BifibyTrcst 3pocTaHHst 0OCSTY MpaB Ta YiTKe BUSHAYEHHST
000B’sI3KiB 1 (DYHKILIH, ajzKe PO3IMIMPEHHS KoJa 0OOB'S3KiB MOJileHchKuX Ha (DOHi
HOTiPIIIEHHST YMOB TPOXO/KEHHsST CJys;KOM il Hazasi 3MiHIOBaTHME iX CTaBJIEHHS IO
BUKOHAHHSI CJIysKOOBUX 000B'sI3KiB, HEBITMHHO 3HIKYBATHME PiBEHb AUCIUILTIHHU, HACJIII-
KOM 4Oro CTaHe 3HUKeHHsT eheKTUBHOCTI AistabHOCTi HattionanbHoi nodtittii Ykpainu.
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I. TanpuBepies,
acripanT [HCTUTYTY 3aKOHO/IaBCTBA
BepxoBnoi Pagn Ykpainu

INOHATTA TA BNUAN METOAIB AAMIHICTPATUBHO-
ITPABOBOI'O 3ABE3IIEYEHHA OPTAHAMU
MMPOKYPATYPU YKPAIHU 3AKOHHOCTI ITPUTATHEHHA
OCIB 10 AJIMIHICTPATUBHOI BIJIIOBIJAJIbBHOCTI

Y cmammi eusnaueno nomwsmms memoodie a0MiHiCMPaAmMueéHo-npasosozo
sabesneuenns opzanamiu NPOKYpaAmypu 3aKOHHOCMI Npumsznenns ocio 00
aominicmpamuenol 6ionoeioaibHOCmi; 0XapaKkmepu3osano ix euol.

Kmouoei cnoea: opzanu npoxypamypu, 3aKonnicms, aOMiHicmpamueta 6ionogi-
Oanvricmo, AOMIHICIMPAMUBHO-NPABOGE 3a0e3NeueHts 3aKOHHOCMI, MemOoOu.

B cmamwe onpedeneno nonsimue mMemooos aOMUHUCMPaAmuHO-npasosozo obecneue-
HUSL Opeanamu NPOKYPamypvl 3aKOHHOCMU NPUBTEUCHUS UL, K AOMUHUCTPAMUBHOL
OMEEMCMBEHHOCIU; OXAPAKMEPUZ0BAHbL UX BUODL.

Knouesvie cnoea: opzanvt npoxypamypol, 3aKOHHOCMb, AOMUHUCTMPATUCHASL
OMBEMCMBEHHOCTb, AOMUHUCTIPATNUBHO-NPABOBOE 0becneuetue 3aKOHHOCMU, MEMoobl.

Paper defines the concept of methods of administrative and legal support by
Prosecutor’s legality of bringing persons to administrative responsibility, describes their
views.

Keywords: prosecutors, law, administrative responsibility, administrative and
legal support of law, methods.

Jlnst peasizariii Oyab-sIKOT METH J€PsKaBHOTO YIIPABJIiHHS YITOBHOBaXKEeHi OpraHu
Ta I0CaioBi ocobn 3aCTOCOBYIOTb Yy CBOiil JIisIIBHOCTI CUCTEMY Bi/IMIOBiIHUX METO/IiB,
dKa BUCTYIIA€E TUM €JI€eMEHTOM MeXaHi3MY IPaKTUYHOI peastidallil ynpaBaiHCbKUX
(byHKIIiH, 1110 103BOJISE BUBHAUUTH XapakTep Takux (byHKIIH Ta X cnpsimoBanicTh. He
€ BUKJIIOUYEHHSIM OJIMH i3 HAIPSIMIB YIIPABJiHCHKOI [is/IBHOCTI — 3a0€3IeYeHHsT OpraHaMu
IIPOKYpaTyPH 3aKOHHOCTI TPUTATHEHHS 0Cib 0 afMiHICTPaTUBHOI BiOBiZaIbHOCTI.
JlocmiiZKeHHsT CUCTEMU METO/IIB 3a0e3TeUeHHsT OpraHaMi TIPOKYPaTypy 3aKOHHOCTI B
1iit cpepi J03BOMUTH BUSIBUTH Ti CIIOCOOH, SIKi 3aCTOCOBYIOTH JIJIsI peastiallii BU3HaueHOi
MeTU B CBOill JiSJIbHOCTI OpraHW TMPOKypaTypH, a TaKOK 3’sCyBaTH CTYIiHb iX
eeKTUBHOCTI Ta BiAMOBITHOCTI Cy4YaCHUM CYCITLJIBHO-TIPABOBUM BHUMOTAM.

ITpoGsiemi MeTOAIIB YIPABIiHCHKOI AisJIBHOCTI OPraHiB MPOKYPaTyPU IPUCBIYEHO
psil OCTiKeHb TaKUX aBTOpiB, K B. b. Asep’snosa, B.M. becuacmnozo, 1O.A. Be-
nepuikosa, B.4. Mammnoscbkoro, A.(D. Menbruka, O.10. O6onercpkoro, M.I. Xas-
ponioka, I1.B. IIIymcbkoro Ta inmmx. OpHaK KOMIIJIEKCHOTO OCTi/IKeHHST TIOHATTS Ta
BUIIB METOIB aAMiHiCTPaTUBHO-IIPABOBOTO 3abe3MedyeHHsT OpraHaMK IIPOKYpaTypH
3aKOHHOCTI TIPUTSITHEHHST 0ci0 10 afMiHicTpaTHBHOI BiANOBiZaIbHOCTI B YKpaiHi He
IIPOBOUIIOCS, 1[0 OOYMOBIIIOE aKTYaJIbHICTh TAKOTO JOCJIiIKEHHSI.

Mertoro 11i€i cTaTTi € BU3HAUEHHS TOHATTS Ta BUJIB METO/IB aJIMiHiCTPAaTUBHO-
MPABOBOTO 3a0e3IeUeHHsT OpraHaMi MMPOKYpPaTypu 3aKOHHOCTI TPUTSTHEHHST 0Ci0 /10

aZIMiHICTPAaTUBHOI BigmoBigaabHOCTI. /151 1[bOr0 HEOOXiHO BUPIIINTH TaKi 3aBIaHHS:
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BU3HAYUTU O3HAKU Ta MHOHATTA METO/IB a/JMiHICTPAaTUBHO-IIPABOBOIO 3abe3IeuyeHHs
opraHaMy MPOKYpPaTypy MPUTATHEHHS ocCi® 10 aaMiHiCTPaTUBHOI BiJIIOBiZaabHOCTI;
HaBecTU KJyacudikalilito MeTOiB aiIMiHiCTpaTUBHO-TTPAaBOBOTO 3a0e3IeyeHHS opranamu
MPOKYPaTypH MPUTSATHEHHS 0Ci0 0 aMiHiCTPaTUBHOI BiIIOBIIATbHOCTI.

Jlist BUpillleHHs TOCTaBJeHMX Yy Iiil CTaTTi 3aBAaHb IEpIl 3a Bce HEOOXiAHO
BU3HAYMTH 3HAYEHHs TIOHATTS “MeTo]1”. MeTos — KaTeropist HeOIHO3HAYHA, sIKa TOEIHYE
B cobi Taki ocHOBHI 3HaueHHs: 1) crmociO Mi3HAHHS SIBUI IPUPOANA Ta CYCILJIBHOTO
JKUTTsE; 2) CIIociO AisITi, BYNHATH IEBHUM YiHOM, TipuiioM [1, ¢. 238]; 3) mpuiiom a6o
cucTeMa TMPHUITOMIB, IO 3aCTOCOBYEThCS B sIKili-HeOyab ramysi misuibHocTi (Haylr,
BUpOOHUIITBI TOmO) [2, c¢. 692]. Takum uymHOM, CyTHicCTH Karteropii “meron”
PO3KPUBAETHCS B 11 €TUMOJIOTIUHOMY 3Ha4eHHi, SKe (PaKTUIHO 3BOAUTHCS 0 CUCTEMU
crioco0iB, HAMPSIMIB JOCATHEHHSI BiITIOBiHOI METH.

Y HayKOBUX JiKepesiaX CTOCOBHO BU3HAYEHHS MTOHATTS Ta BUJiB METO/IiB He iCHYE
enuHoi Touku 30py. Tak, Ha aymky B.J. MamuHoBCbKOro, MeToa — 1€ iHCTPyMEHT
(TIpuiiom) TIpUBEIEHHsST B if0 00'€KTUBHUX 3aKOHOMiPHOCTEN CITiBiCHYBaHHSI SIBUIII,
crioci6 ix Bukopucranus [3, ¢. 364]. HaykoBelb TakuM YHHOM B CBOEMY BHU3HAYEHHI
MPOITOHYE PO3YMITH METOJ SIK iHCTPyMeHT abo crmocib, Xo4a Takuil MiAXia € Aerro
abCTPaKTHUM, OCKIJIBKY He KOHKPETH3YE 0COOIMBOCTI, IPUTAMAHHI METOLY SIK TIPaBOBiii
kateropii. [Ipu nupboMmy cJiijl akileHTyBaTu yBary Ha TOMY, IO OCKiJIbKM 3aCTOCYBaHHS
I[LOT'O TIOHSITTS TI0B’sI3aHe He TIIbKU 3 YCTaHOBJIEHHSIM CII0CO0iB Ta 3ac00iB JOCATHEHHS
MeTH B chepi CyCITiIbHIX TIPABOBIIHOCKH, TO ByKJIMBOIO HEOOXIiIHICTIO TIPU BCTAHOBJIEHH]
CYTHOCTi NPaBOBOTO MeTOAY € 3’dCyBaHHSI NPUTAMaHHUX HOMY XapaKTepHUX
ocobimBoOCTEl caMme sIK TIpaBoBoi Kareropii. Ilpu 1boMy HeOOXiZHO BpaxOByBaTH, IO
i B NMpaBOBili TJIONMIMHI MeTOJ MOKe BUCTYIATH B Pi3HUX 3HAUEHHSX 3aJIeKHO BiJl
cepu #ioro 3acTocyBaHHS.

3oKkpeMa, B Haylli Jep:KaBHOTO YIIPaBJIiHHS METOJ] BU3HAYAEThCS SIK CIIOCIO i
NIPUIIOM aHasi3y Ta OliHIOBaHHS YIPABJIiHCBKUX CUTYaIlill, BAKOPUCTAHHS TTPABOBUX i
oprasizaniiinnx ¢hopM, BIJINWBY Ha CBiZIOMICTH i TOBEMIHKY Jifo/lell Y KepOBaHUX
CyCHiTbHUX TIpoIlecax, BiflHocuHax i 3B’g3kax [4, ¢. 103]. O1xe, HAYKOBIII HATIJISIIOThH
MeTOJ] /Iep>KaBHOTO YIIPaBJiHHA TaKMUMHU XapaKTepHUMHU O3HakaMu, dK: 1) cdepa
sacTocyBaHHs (cdepa Aep;KaBHOTO YIIPaBJiHHS); 2) 0co0IMBa MeTa 3aCTOCYBaHHS —
BILJIB Ha BOJIIO, TIOBEIHKY, a B IeSKNX BUIAKaX i Ha CBiOMicTh 00’'€KTa YIIPaB/IiHHSI;
3) HepBUHHUM €JIEMEHTOM BHCTYIIAIOTh IPAaBOBiI Ta opraHisalliiini 3acobu, crocobu,
npuiiomu, fAii Tomo. IIpore mo3a yBaroio AedKUX HAyKOBIIiB 3aJMINAIOTHCA TaKi
060B’I3K0OBi 03HAaKM YyIPaBJIHCBKMX METOJiB, dK iX BiAMOBiAHICTH HOpPMaM
3aKOHO/IABCTBA, 3aCTOCYBAaHHS B IOPS/IKY Ta 32 YMOB, BU3HAYEHUX B 3aKOHOJABCTBI,
HAsIBHiCTh IIPUHIIUITIB Ta FapaHTiii 3aKOHHOCTI 1X 3aCTOCYBaHHSI OpraHaMu JIep>KaBHOTO
VIPaBJAiHHS Ta 3aXUCTy TPOMAJsIH Ta OPUAUYHUX OCi0O BiJl HempaBOMipHOCTI
BUKOPUCTAHHS TUX YU iHIINX METOJIB.

Metoau nep;kaBHOTO yIpaBJiHHS KJAACU(IKYIOTbCS 3a Pi3HUMU ITiICTaBAMU.
Tpaautiiinoro B HayIi aMiHICTPaTUBHOTO MpaBa Kiaacu(iKaIli€eio MeTO/IiB 3aIesKHO Bijl
3ac00iB (Ta crrocobiB), 0 JIexKaTh B iX OCHOBI, € IX MOILJI Ha METOIM PUMYCY Ta METOIH
niepekoHantst |5, ¢. 127; 6, ¢. 102]. 3arasbHa MPUAHATHICTD TAKOTO THAXOLY 00YMOBJIEHA
THM, 1[0 B HOr0 OCHOBI JIesKaTh KJIACHYHI IPUHIIUIN BUXOBAaHHS Ta IpuiioMu (3aco0m)
BILUIMBY Ha CBiIOMICTb Ta TIOBE/IIHKY JIIOJIMHU. 3aJIe3KHO BiJl iCTOPUKO-TIOJNITUYHUX YMOB
Ta CTaHy CYCITiJIbHO-TIPABOBUX BiIHOCHH IlepeBara HaJaBajach OHOMY abo iHIIIOMY METO.LY.
Ha cyyacnoMmy etarti po3BUTKY Jiep;KaBU TIepeBaKHE 3HAYEHHST OTPUMAB METO/ IePEKOHAHHS
SIK HalOiIbIn eheKTUBHUEN Ta Ai€EBU Y 3B'sI3KY 3 HOTO TPOMITAKTHYHAM BILIMBOM Ta
[IoIepe/KyBaJlbHUM 3HAYEHHAM, CIPAMOBAHUM HA HEAONYIIEHHSA I[OPYIIEHb
3aKOHO/[aBCTBa BCiMa yYaCHUKaMU CYCIIJIbHUX IIPABOBITHOCUH.
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Ha nymky IO.A. Benepnikosa, 3acTocyBaHHsI METO/LY TTepEeKOHAHHS CIIPSIMOBAHO
Ha JIOCSTHEHHSI TaKWUX IIiJiell JepKaBHOTO yIpaBJiHHSA: 1) BUXOBaHHSA y TPOMAJISH
BHYTPIIIHBOI 1MOTPeOu i CTiiiKOi 3BMYKM MPaBOMIPHOI TOBeAIHKM; 2) 3amobiraHHs
BUHUKHEHHIO CTUMYJIB aHTUTPOMACHKOI TOBEMIHKHU, 3amo0iraHHs MPOTUIIPABHUX
BUMHKIB; 3) BILIMB Ha [IPABONOPYIIHUKIB |6, ¢. 58]. CBoeyacHiCcTh 3aCTOCYBAHHST METOLY
IepEeKOHAHHSI BIUIMBA€ Ha oTpuMaHuii edext. He MeHIT BaKJIMBOro 3HaYeHHS JJis1
TOCSTHEHHSI I[iJIell epsKaBHOTO YIIpaBJIiHHs HaOyBae BHOIp 3aco6iB Ta crocobiB, 1o
JIeKATh B OCHOBI MeTOJy mnepekoHaHHs. Takuii Bubip mae OyTH 3acHOBaHMM Ha
KOHKpeTHi#l cuTyalii Ta yMOBaxX, B SIKUX BUHUKAE TaKa CUTyallisl.

Bomrouac y cdepi mepsKaBHOTO yrpaBiiHHS OibIl e(eKTUBHUM BUSIBJISIETHCS
npuMycoBuii Metox. HeoOXinHicTh fioro 3actocyBantst 0OyMoB/ieHa THM (haKTOM, IO
He 3aBK/U BIAEThCS JOCATTH OaKaHOTO Pe3yJIbTaTy BiJl 1iJIECIPSIMOBAHOIO BILIMBY Ha
00’€KT yMpaBJIiHHS 32 JOTIOMOTOIO OJHOTO JIAIIE METOLY THepeKOHaHHs. [IpuauHoro
I[bOMY MOKYTb OyTH HE3aJ0BLIbHIIT PiBEHb MPABOBOTO 3a0e31e€UeHHsI YITPABIiHCHKUX
NPaBOBi/IHOCUH, HU3bKUI PiBeHb MPABOCBiJOMOCTi y4YyaCHUKIB IIUX BiJJHOCHH,
HEBIAIOBIHICTD COIIAJIbHO-€KOHOMIYHOTO PO3BUTKY [E€PyKaBU IIPAaBOBUM BHUMOTaM,
SIKi CTAaBJSATHCS 0 TOBEAIHKK Cy0’'€KTiB CYCIIIbHUX MTPABOBIAHOCKUH TOIIO.

Sk cayso 3asnavae [I.M. Baxpax, Meto npumycy — 1ie 0cob/IMBa Peakilisi OpraHis
i ocib, HamileHnx BJAIOI0, HAa (haKT MPABOMOPYIIEHHs. 3aX0MU aAMiHICTPATUBHOTO
IIPUMYCy, Ha AYMKY aBTOpa, 3aCTOCOBYIOTHCS TO/i, KOJM HE BUKOHYIOTHCA IIPABOBI
000B’sI3K1, KOJIM TIOPYIIYIOTHCSA HOPMHU TIpaBa Ta 3aKOHHI BMMOIH IOCAJOBUX OCi0;
SKIIO HeMa MpaBONOpYIleHb, HeMa i mificTaB auag npumycy |7, ¢. 19]. Boxnouac ciin
3a3HAYUTH, 1110 METOJl TPUMYCY B cepi /iep:KaBHOTO YIIPABJIiHHS MOXKE 3aCTOCOBYBATHUCS
He JIMIe 3 METOI0 TPUITMHEHHsI HeIPaBOMIPHOI MOBeMiHKKM abo AisibHOCTI 00’€KTa
BILIVIBY, aJi€ i y 3B’I3KY 3 THM, IO JJIs OiIbIT €(heKTUBHOTO JOCATHEHHS YIIPABIiHCHKO]
METHU JIOPEYHUM € 3aCTOCYBaHHSI caMe IpuMycoBoro metony. Hanpukmian, nis toro,
mo6 Mera OyJa AOCATHYTa B HailKOpoTili CTPOKM (OCKIJIBKM I[bOIO BHMarae
3aKOHOABCTBO ab0 moTpeba y BiHOBJIEHHI abo TomepemKeHi MOPYIIEHHS MpaB Ta
iHTEpeciB TPOMAJISIH) Ta caMe BU3HAYECHUMU 3ac00aMH, CyO'€KT YITPaBJIiHHST 3aCTOCOBYE
caMe MeToji npumycy. Tomy B cdepi aaMiHiCTpaTUBHOTO MpaBa METOAU MPUMYCY
3a7Ie;KHO Bi/l (PAKTUUHUX ITi/ICTAB 3aCTOCYBAHHS TMOMIIAIOTHCS HA TOTIEPe/’KYBaJIbHUN
(TIpeBEeHTUBHMIT), MPUIMHAIOYNAN, BiJHOBJIIOIOYUI MPUMYCOBI METOIM Ta METO/]
3aCTOCYBaHHSI IOPUIMYHOI BinoBigaabHOCTI 8, c. 206].

[TomnepemKyBaabHIIT TPUMYCOBUI METOJ MOJISITAE Y 3aCTOCYBaHHI THX 3aC00iB Ta
cIIoco6iB, gKi CIPsSIMOBaHI Ha CBOEYACHE IOIEPEKEHHS CYCIIJIbHO HeraTuBHOI abo
HebakaHOI TOBEMIHKM YYaCHWKIB YIPaBIiHCHKUX IMPABOBIAHOCHH, TOMEPEIKEHHS
HOPYIIEHHs ITPaB TPOMAJISTH Ta IOPUANIHUX 0Ci0, epKaBHUX ab0 CYCIIBHUX iHTEPeCiB.
Ot:xe, cutyaiiid, B AKill /I0ITiIbHe BUKOPUCTAHHS caMe TOTIePe/KyBaTbHOTO TTPUMYCOBOTO
METO/y, XapaKTepPU3YEThCA TaKUM (PaKTUYHUM CTAHOM YIIPABJIiHCHKUX ITPABOBITHOCHH,
IpU SIKOMY IIPOTHIIPaBHA TOBeAiHKa ab0 COIialbHO-HeraTHBHA AislIbHICTh CYO €KTiB
ab0 00’€KTiB yIpaB/iHHS He Majia MiCI[s.

[Tpunuugounii TpUMyCcOBUI METO/I, BiZITIOBiZIHO, CIIPIMOBAHUIN HA MPUITMHEHHS
BJK€ PO3IOYaTOi MPOTUIIPaBHOI ab0 iHINOI CYCIHiJIBHO MHIKiIINUBOI MOBeAiHKKA abo
nigapHocTi. Ilpukmagom cutyarnii, B SAKill 3aCTOCOBYETHCS NPUIMHAIOUUN METO/,
BHUCTYIIA€ HeB/IajIa cripoba BUYNHEHHS TIPABOIIOPYINEHHS, sike GYJI0 CBOEYACHO 3YIIMHEHO
VIIOBHOBKCHUM IIPAlliBHUKOM JIeP;KaBHOTO Opramy.

BigHOBIIIOIOUMIT TPUMYCOBUI METO/] BKJIIOYA€E B cebe crcTeMy 3aco0iB Ta CIioco0iB,
CIIPSIMOBAHUX HA BiZIHOBJIEHHS TOTO CTAHY CYCIIJIbHUX IPABOBIHOCHUH, SIKUI iCHYBaB
JI0 MOTO MOPYIIEHHS, a TaKOX Bi/[HOBJIEHHS TOPYIIEHUX MPaB Ta 3aKOHHUX iHTEPeCiB.
[{eit MmeTO/ 3aCTOCOBYETHCA y pa3i iCHYBaHHS MOKJIMBOCTI BiJIHOBUTHU TOINEPeIHil cTaH
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CYCHiJIbHUX MPaBOBiAHOCUH. B iHIIOMY BUINAAKY 3AiMCHIOETHCS BiIIIKOAYBAHHS
3aIO/IiSTHOI KON TOMY YYaCHUKY CYCITITbHIX MTPABOBITHOCKH, uui TipaBa abo iHTepecu
Oysii TopyIlleHi, a y BUIAAKy HAaHECEHHsI IIKOIU JEP/KaBHUM iHTepecaM Taka IITKO/a
TaKOK MiIJISITAE BiIITKOYBAHHIO Y BCTAHOBIEHOMY TIOPSIIKY. SIKIIO mpoTuiipaBHe abo
CyCIiJibHO HeraTuBHe (IIKi[JIMBE) MisTHHS MiCTUTh O3HAKM MPABOMOPYIIEHHS abo
3JI0YMHY, TO 3aCTOCOBYETHCA YETBEPTUH BUJl IPUMYCOBOTO METOJy — 3aCTOCYBaHHS
IOPU/IMYHOI BiJIIOBiZIaJIbHOCTI. Y 1IbOMY BUIIAJIKY Bi/IIIKO/LyBaHHS KON 31 HCHIOETHCS
He3aJIEKHO BiJl TIPUTSITHEHHST 0COOU /10 IOPUANYHOI BiIOBIAIbHOCTI.

OTske, MPUMYCOBI YIIPaBJIiHCbKI METO/IM XapaKTePU3YIOThCsl PI3BHOMAHITHICTIO X
BuziB. [Ipu npomy ciig BpaxoByBaTH, IO HANOIIbIIT eekTUBHUM 711 peastizartii
(byHKIII# IepKaBHOTO YIIPABJIiHHS € JIOIIJIbHE TTOETHAHHS IBOX METOJIIB — TIePEKOHAHHS
Ta [IPUMYCY Ta BUKOPUCTAHHA iX y CUCTEMI.

Kpim Tpasuiiiiinoro no/i;ty MeTo/IiB IepsKaBHOTO YIIPABJIiHHS HA METO/IA TPUMYCY
Ta IepeKOHaHHA B Haylll aJMiHICTPaTUBHOIO IIpaBa TaKOX € TOYKa 30py, 3riAHO 3
SIKOI0 METOJU JIeP:KaBHOTO YIPaBJiHHS KJAaCU(iKYIOThCS 3aJeKHO Bil MeTH
yIIPaBJiHCHKOI AisiAbHOCTI Ha: 1) MeTOAM MOCJiJKeHHST YIIPaBIiHHS; 2) METOIU
onTUMI3aIli yrpas s, 3) METOAU OpraHisallii poOOTH amapary yIpaBJiHHS, Y TOMY
yucsi i anmapaTy npokyparyp |9, ¢. 217—218]. Taka knacudikailist Ma€e Barome rmpakTuyHe
3HAYEeHHS, OCKiJIbKU 3a ii J0TTOMOT0I0 MOKJIMBE BCTAHOBJIEHHS ITPABOBUX 3B’SI3KiB MiXK
Pi3HMMHU MeTOfaMK Ta 3aco0aMHU YIIPABJIIHCHKOI AisIBHOCTI, 10 T03BOJISIE, CTABJISIN
KOHKPETHY MeTy peasiizailii Tieil uu iH1oi ynpasiaiHcbkoi GyHKILT, BAKOpUCTATH caMe
TOI METON, AKUW HalOiIbIIe 18 1BOTO MiIXOANUTh.

1o cTocy€eThest AMIHICTPATHBHO-TIPABOBOTO 3a0e31eUeHHsT OpraHaMi MTPOKYPaTypPH
3aKOHHOCTI TIPUTSATHEHHST 0Ci0 /10 aJMiHICTPATHBHOI BiIMOBiaIbHOCTI, TO B TMiit cdepi
JIEP>KaBHOTO YIIPABJiHHS 3aCTOCOBYIOThCA BCi 03HaYeHi MmeToau. Jlocipkyoun Mmetonn
aJIMiHICTPATUBHO-TIPABOBOTO 3a0e3IeUeHHs] OpTaHaMU TIPOKYpPaTypu 3aKOHHOCTI
IPUTSATHEHHS 0Ci0 110 aZMIiHICTPATUBHOI BiIIIOBiAAIbHOCTI, HEOOXIIHO TAKOK IIpOaHaIi-
3yBaTH BUIU Ta OCOOJMBOCTI METOIIB MPOKYPOPCHKOI MistIBHOCTI (ITPOKYPOPCHKOTO
HATJISAY ).

Ha nymky O.C. AxeToBa, il METOZIOM IPOKYPOPCHKOI AiSIBHOCTI CJIiJl PO3yMiTH
crioci6 uu 3acib BUPIIIEHHsT 3aBIaHHsI, HATPUKJIA BUSABJIEHHS [IEBHUX MOPYIIEHb TOTO
gy iHImoro 3akoHoaaBcTBa. /lo MeTomiB y cdepi MPOKypopChKOi AisIBHOCTI MOKHA
Bi/iHeCTU TaKi HAIJIAJ0BI /i, AK IIPOKYPOPCHhKa IepeBipKa, HAPAM J0PYYEHH B iHIILY
IIPOKYpaTypy PO BUKOHAHHS okpemux mepeBipounux pxiii [10, c¢. 18]. Ognak ne
MOJKHA IIOTOJUTUCH 3 JIYMKOIO aBTOpa IIPO Te, 110 HAIJIA0BI Aii opraHiB IIPOKypaTypu
HasleKath 70 MeToAiB ix aisibHocti. IIi aii Hasexarb 10 3aco6iB JisIBHOCTI IIPO-
KypaTypH, OCKIJIbKA BXOAATb [0 CTPYKTYPU KOHKPETHOTO METOAY 1 € CHUCTEMOIO
BIiATIOBiHUX Miil.

OCHOBHUM METOZIOM TIPOKYPOPCHKOI [isJIbHOCTI BUCTYTIA€ TPOKYPOPCHKUI HATJIS/,
SKUN BUpakaeTbcd y (GopMi TJIaHOBUX Ta IMO3alJITAHOBUX IepeBipKax TOIIO i
3MIIICHIOETHCA B Pi3HUX chepax JAep:KaBHOTO YIIPABIIHHS Ta iHIMUX Taly3sX CyCITiJIbHO-
MpaBOBUX BijfHOCUH. Cepest iHIUX MeTO/IiB /IOIiJIbHO BUITUTH: TIPEJCTaBHUIIBKI METOIN
(TIpesICTaBHUIITBO iHTEPECiB TPOMAJIIH Ta JIePsKaBU B CY/Ii ); TTpollecyabHe KePiBHUIITBO
NOCYZIOBUM PO3CJIiIyBaHHAM TOIIO. 3a3HauyeHi MeTONUu HalekaThb /10 30BHINIHBO-
yIpaBiaiHCbKUX. /[0 BHYTpPIllIHBO-YIPABJiHCbKUX METOIB HAJIEKUTh KOOPAMHAILis
JiSLTBHOCTI TPABOOXOPOHHUX OPTraHiB; OpPraHisalliliii Ta BHYTPITHbO KOHTPOJIbHI METOIN
TOIILIO.

OT:xe, TpoBe/ieHUI aHasi3 A03BOJISIE BUAIUTU Taki crielidiydi 03HAKU METO/IiB
aJIMiHiCTPaTUBHO-IIPABOBOr0 3abe3IedyeHHsT opraHaMy IPOKYPaTyph 3aKOHHOCTI
NPUTSATHEHHST 0ci® 0 aaMiHicTpaTWBHOI BiAmoBizambHOCTI: 1) BU3HAa4YeHi B aKTax
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aJIMiHiCTPATUBHOTO 3aKOHO/[ABCTBA Ta raly3eBUX HakaszaxX ['enepasbHOro nmpoxypopa
Ykpainn; 2) 3acTOCOBYIOTHCSI B YCTAaHOBJEHOMY 3aKOHOJABCTBOM TMOPSIIKY Ta B
3aJIeKHOCTI Bijl BU3HAYEHUX ITi/ICTaB (HAIPUKJIAJ, TPABOBOIO IMi/ICTaBOIO TPOBE/ICHHS
HEIJIAHOBUX TePeBipOK BUCTYIA€E€ (AKT HAAXO/KEHHs 3asiB Ta CKapr); 3) MeTolo
3aCTOCYBaHHA BUCTYIIAE€ BCTAHOBJICHHA PEKUMY 3aKOHHOCTI B JisJIbHOCTI OpPraHiB Ta
0CaM0BUX 0Ci0, YIOBHOBa)KEHUX 3IiHCHIOBATH IIPOBAKEHHS B CIIpaBaxX IPo
aJIMiHICTPAaTUBHI IIPABOIIOPYIIEHHA Ta IHIIUX YIIPaBJIIHCbKUX OpraHiB, AKi Xoda He
VIIOBHOBJKEHI PO3IJIAJATU CIPABU IIPO AMIiHICTPATUBHI I[IPAaBONOPYIIEHHH, OJHAK
MOXKYTh OGpaTu ydacTb y iX poarasai (cKaamgaioTh MPOTOKOJ, 3IifiCHIOIOTH
aZIMiHicTpaTUBHE 3aTPUMaHHS TOIIO); 4) OAWH YIPaBJiHCHKUN MeTon y Tl cdepi
MO’Ke BKJIFOYATH JIeKibKa MPAaBOBUX Ta OpraHizamiiiHuX 3aco0iB.

Mertoan aaMiHiCTPaTHBHO-TIPABOBOTO 3abe3leueHHs OpraHaMU ITPOKYpaTypH
3aKOHHOCTI MPUTATHEHHHA ocib 1o aJIMIHICTPAaTUBHOI BiAIIOBIAJIBbHOCTI MOJKHA
kimacudikyBaTu 32 TAKUMU KPUTEPiSIMU:

— 3aJeXKHO Bi cdepu 3acTOCYBaHHS MeTOAM MOJiJAI0Tbess Ha: 1) meromu
3abesIedyertst 3aKOHHOCTI NMPU BUSIBJIEHHI aAMiHICTPAaTUBHUX IIPaBOIOPYIIEHb Ta
CKJIaJ[aHHi ITPOTOKOJIIB PO IIi IPABOIOPYIIEHHS; 2) MEeTOAN 3a0e3IeYeHHsT 3aKOHHOCTI
IIPU PO3IJISIAI CIIPaB MPO afMiHICTPAaTHBHI IPaBOMOPYIIEHH; 3) MeToAM 3a0e3eYeHHsT
3aKOHHOCTI TP 3aCTOCYBaHHI 3aXOiB 3a0e3IeUeHHsI TIPOBAKEHHS B CIIpaBaX IIPoO
a[MiHICTPAaTUBHI IIPaBOIOPYIIIEHHS, ITOB’sI3aHi 3 0OMEKEHHSIM 0COOMCTOI CBOOOIN 0CO0M;
4) metomau 3abe3nedeHHsT 3aKOHHOCTI TIPY 3aCTOCYBaHHI a/IMiHICTPAaTUBHUX CTSATHEHb, B
TOMY YHCJI THX, IO TOB’si3aHi 3 00MeKeHHSIM 0cOOMCTOi ¢cBOOOIM 0COOH; 5) METOIH
3abe3nedeH st 3aKOHHOCTI TPUTSITHEHHS /10 a/MiHICTPATHBHOI Bi/IIOBIaTbHOCTI OKPEMUX
KaTeropiit ocio (HETIOBHOJIITHIX, iHIINUX COIiaIbHO HE3aXUIEeHUX T'POMAJISIH TOIIO);
6) metonm 3abe3reyeHHsa 3aKOHHOCTI IPpUTATHEHHI ocib 1o aJIMiHiCTpaTUBHOI
Bi/IITOBiIAJIBHOCTI 32 BUMHEHHS KOPYMI[IMHUX [PAaBOIOPYIIEHb;

— 3aJIeKHO BiJ croco0y BIUIMBY Ha JEpsKaBHI OpraHu Ta IMOCAJOBUX OCi0, I10
3IIIICHIOIOTh TIPOBA/KEHHSI B CIpaBaX PO aAMiHICTpATUBHI MPaBOIOPYIIEHHS abo
6epyTh y4acTh y TAKOMY TIPOBAIKEHHI, METOAN MOMIIAIOThCS Ha: 1) MeToau mpumycy;
2) MeTonu TIepeKOHAHHSI.

[TpumycoBi metoau B cdepi 3abesrieueHHst opraHaMu POKYpPaTypy 3aKOHHOCTI
MIPUTATHEHHA oci6 1o JIMIHICTPATUBHOI BiIITOBIIAILHOCTI B CBOIO Yepr 3aJeKHO BiJl
METU 3aCTOCYBaHHS IOJAIAIOTHCA HA: MOIEPEKYBAJIbHI, MPUIIMHAIOYI Ta KapasbHi.
Metonu niepekoHaHHs, K IMPABUJIO, HAJIEXKATD JI0 KaTeropii norepeKyBalbHUX METO/IIB.

TakuM YUHOM, METO] aJMiHiICTPATUBHO-IIPABOBOTO 3abe3MeveHHsT OpraHaMu
IPOKYPaTyPH 3aKOHHOCTI NMPUTATHEHHS 0Ci0 10 aAMiHiCTpaTMBHOI BiIOBiZAIbHOCTI
MO’KHA BU3HAQUUTH, K perJiaMeHTOBaHy HOPMaMM aJMiHICTPaATUBHOIO 3aKOHOJABCTBA
cucreMy 3acobiB Ta CIoOCOOiB, MO 3aCTOCOBYIOTH OPraHW TPOKYPATypPH 3 METOT0
YTBEP/UKEHHS PEKUMY 3aKOHHOCTI B [isSIBHOCTI OpPraHiB Ta MOCaZOBUX OCi0,
YIIOBHOBA)K€HUX 3/[iICHIOBATU TPOBAJKEHHS B CIpaBaX IpPO aJMiHiCTpaTUBHI
MPaBOMOPYIIEHHsT Ta 3aCTOCOBYBATH aJMiHICTPAaTWBHI cTSrHeHHs abo 3axoau
3abe3IeyeHHsT TPOBA/KEHHs B 11ill KaTeropii cripas.
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M.M. Tepuymax,
KaHIUAT I0PUANYHUX HAYK, AOIEHT

INYBJIYHE AAMIHICTPYBAHH!I:
INOHATTA TA 3HAYEHHA

Y cmammi posensymo nogimmio meopemuuno-1opuouuny Kamezopio “nybiiune
aominicmpyeanns’”, wWo WUPoOKo BICUBAEMBC 6 HAYKOBUX MA HABUALLHUX NPAUSX
OUCUUNITH AGOMIHICIMPAMUBHO-NPABOB020 cnpsmysanisi. [Iposedeno nopisHsivnuil ananis
MaxKux KamezopianvHux mepminie: “nybniune aominicmpyeanns”, “Oepacasne ynpaeninms’”,
“nybniune ynpasninusa”. [Ipoananizosano nusky nosuuii 6imuusHsanoi aominicmpamuenoi
WKOIU w000 Maymavenns nousmms “nybniune aominicmpysanus’”.

Kmouoei caosa: nybniune aominicmpysanist, nyoiiuna aominicmpauyis, oepicasie
ynpasninms, nyoiiune Ynpasiinns, Kamezopis, MepMiHOI0ZIMHUL anapam.

B cmamve paccmompena noeeliuias meopemuro-1opuoutecKas Kamezopus
“nybauunoe admunucmpuposanue”, WUPOKo UCNOIbI0BANHAS 6 HAYUHLIX U YUeOHbIX
pabomax OUCUUNIUH AOMUHUCTMPATMUBHO-NPABOB020 Hanpasienus. IIposeden
CPABHUMENLHBLL AHANU3 MAKUX KAME2OPUATLHIX MEPMUHOB. “Nybauunoe aoMunu-
cmpuposanue”, “eocyoapcmeennoe ynpasienue”, “‘nybauunoe ynpasienue”. Ilpoananu-
3UPoBan psd NO3UUULL OMEUeCMBEHHOU AOMUHUCTPAMUCHOU WKOLbL OMHOCUMENHHO
MONKOBAHUSL NOHAMUS “NYOIUUHOe AOMUHUCTPUpPOsaHue”.

Kntouesvie crosa: nybiuunoe aomunucmpuposanue, nyoiuunas AOMUHUCMPAuus,
zocyoapcmeenioe ynpasienue, nyorudnoe Yynpasienue, Kamezopus, mepMuHoI0ZULeCKULL

annapam.

In the paper the modern theoretical-legal category of “public administration”,
which is widely used in research and educational works of administrative-legal disciplines,
is considered. It is carried out a comparative analysis of such categorical terms as
“public administration”, “(state) governance”, “public governance”. It has been analyzed
a number of positions of the national administrative school regarding the interpretation
of “public administration”.

Keywords: public administration, “(state) governance, public governance, category,

terminology.

HuHi TeoperndHo-1IpaBoBa Kateropist “my6JriuHe agMiHicTpyBaHHs" BCe dacTiiie
BUKOPHCTOBYETHCSI B HABYAILHOMY Ta HAYKOBOMY AMCIUILIIHAPHOMY O0Iry agMiHicTpa-
TUBHO-IIPABOBOIO IUKJIY, 110 [I€BHOIO MipOI0 3MIiHIOE TUIIOBE /I JAPYroi ITOJOBUHU
IBAJIATOrO CTOJITTH, PaAdHCbKe, KOHIIENTyaJbHe acCOIiloBaHHA aJMiHICTPATUBHUX
IOPUINYHUX JAUCITUIIH i3 KaTeropieio “ziep:kaBHe yIpaBJIiHHA .

Ha neprmuii orJisiz, BiZiNOBi/iHI 3MiHN, @ caMe 3aMiHa Ta OHOBJIEHHS KaTeropiaabHO-
TEPMIHOJIOTIYHOTO arapary AUCIUIUIIH aAMiHICTPATUBHOIO IUKJIY HAa KOHKPETHOMY
NPUKJIAA KaTeropiil “mep:KaBHOTO yIpaBaiHHsa” Ta “MyOigHOrO aaMiHi-cTpyBaHHs",
3YMOBJIEHI GaHAJBHUM 3allO3MYEHHSIM 3apyOiKHOI TePMiHOJIOTII.

BpaxoByioun 0coGJMBOCTI aHTJIOMOBHOTO IepeKJaay, TEPMiHU “Iep:KaBHE
yrupapiaiaua” i “my6uidHe agMmiHicTpyBaHHS” NpPsSMO HepekaagacThes gk “public
administration”. Opnak, 3HaoouYM creludiKy aHTTOMOBHOTO IEPEKJasy Ta Pi3HOTO
3aCTOCYBAHHA CJIiB, BIZAIIOBIHO /10 3MICTY Ta CUTYallii, 3yMOBJIEHOI TIYMa4eHHAM OHUX
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i TUX caMuX TepMiHiB, TO BiZINOBIHUI TIepeKJIa] 3/iliCHIOBATUMETLCI IO0-Pi3HOMY,
TOMy ‘ZiepsKaBHE YIPaBJiHHS" B aHTJIOMOBHOMY O00ITy TakoXk CJIiJ PO3IJISIATH SIK
“governance” um To “state control”. Y 1ipoMy ceHci HaitOiIbIII KOHTPOBEPCIMHUMU Ta
HEOJHO3HAYHUMU Y 3aCTOCYBAaHHI CYMIKHUX IOHATH-TEPMiHIB BUCTYHATUMYTH
AHTJIOMOBHiI Bepcii mepexsamxy Tepmina “aaminicTpatuBHi opranu’. 3 mo3uIii
AQHTJIOMOBHOTO TPaKTYBaHHS TepMiHa “aJMiHiCTpaTUBHI opraHu” MOKHA TepeKJaJaTh
sk “administrative bodies”, “administrative authorities”, “administrative agencies”,
“government”, “state administrations”.

besymoBHO, C/JIOBHMKOBO-JIEKCMYHUI BIJIMB Ha TpaHcdoOpMallilo aep;kaBHOrO
VIIPaBJIHHS y TyO/IiuHe afMiHiCTpyBaHHs y BUMAIKY I IMiHI 3aCTapiJoi KaTeropiaabHOI
6a3y aJMiHICTPaTUBHO-TTPABOBOTO IUKJIY Yy YaCTWHI TEOPETHYHOTO BUKOPHUCTAHHS
TEPMiHOJIOTIYHOTO HOPUAMYHOIO CJOBHMKA, BHOYJIOBAHOTO Ha 3acagax Ta OCHOBaX
KOHIIEIIi “Iep:KaBHOTO yIpaBIiHHg” 4u TO “IyGJYHOrO aAMiHICTpyBaHHS", MaTHMe
Miclie, ajie, Ha HaIlll MOIJIA, el BIUIUB CJIiJl PO3IVISANATUA K APYTOPSIHUAM.

Opnny i3 Biamowizmeil 100 BCTAHOBJIEHHS NEPUIOPSAAHOTO YMHHUKA 3aMiHU
KaTeropiaJibHUX TEPMiHIB “ZiepsKaBHe yrpaBiiHHsg” Ha “myOsiuHe agMmiHicTpyBaHHS,
HepeBary y 3acTOCyBaHHi came “IyO/IiuHOro agMiHiCTpyBaHHS” B TEOPETUYHI ILIOIUHI
HAayKU IPAaBOBOTO Q/IMiHICTPATUBHOTO CIPAMYBAHHS, MOKHA OTPUMATH TiJIbKU y Ppasi
HaaHHS KOHKPETHOTO BU3HAYEHHS “IMyOJIiYHOTO aaMiHiCTpyBaHHsS ILISXOM aHAJIi3y
KOHKPETHUX XapaKTEePHUX O3HAK Ili€l MPOIeCcyanbHOl AigJIbHOCTI.

Tak, Ha HaI 1orJIsty, mybJriyHe aAMiHICTPYBaHHS — isIbHICTH OPraHiB IyOJiYHO]
agMiHicTpamii momo 3amoBosieHHsT myOsiuaux moTpeb (iHTepecy) GisMuHMX Ta
IOPUANYHUX 0Ci0 y PisHuX cdepax MyOIiYHOTO YIPaBIiHHS, TAKKX K aMiHICTPaTHBHO-
MOJIITUYHA, TPABOOXOPOHHA, MyHIlIMTIATbHA, (PiHAHCOBO-€KOHOMiYHA, TOProBa, OCBITHS,
MeM4Ha, KyJbTypHa Ta inmux [1, c. 7]. Bixnosiano, mybmiuna agMidicTpariis — 1e
CYKYIHICTb JepKaBHUX Ta MYHIUMIAJIbHUX OPraHiB, AIAJbHICTD AKUX OBUHHA
CIIPSAMOBYBATHUCS Ha 3a0BOJIEHHs yOJIiuHOrO iHTepecy cycriibersa [1, ¢. 7].

Y KOHTEKCTi BiJIIOBiIHMX TJIyMauyeHb Ta PO3KPUTTS IOCTABJEHOIO IMHUTAHHS
MPOITOHYEMO OiJIBIN JIETATbHO 3YNIMHUTHCS Ha TepMiHi “myOsivHuil iHTepec”, mo y
KOHKPEeTHill cuTyallii BUCTylmaTuMe y POJii CUCTEMOYTBOPIOIOYOi, OCHOBHOI
XapaKTEePUCTUKK BiTHOCHO KaTeropii “myOsiune amminictpyBanus”. OCKilbKM Taka
XapaKTepHa O3HaKa, sk MyOJiYHiCTh, Ha HaIly AYMKY, y PiBHUH Mipi BHCTymarume
KBaJIi(hiKy04O0t0 K IS “IepsKaBHOTO YIpaB/IiHHsA”, Tak i A “myOJIidHOro agMiHiCT-
pyBaHH4" y YaCTUHi IOPUANYHOI IPUPOIUA CAMUX aIMiHICTPAaTUBHUX TTPABOBITHOCUH, /i€
He3aJIeKHO BiJl CUTYaIIil Ta TipeaiMeTa 3aBsKIN OHIEI0 i3 cTopiH (cy0'€KTiB) BUCTyTIaTUMe
cyO’eKT 3 BJIAJHUMK TOBHOBAKEHHSIMU.

[TosHicTio migTpuMytoun Ta nopissaoun nosuitiio P. Meabanka ta C. MocboH/132
I[0J[0 BU3HAYEHHSI B 3arajJbHOMY “IyOJIiYHOTO iHTepecy” sSK YCBiZOMJIEHOTO iHTEpecy
YCBOTO CYCITJTbCTBA, IO € BiI0OPaKEHHSIM €KOHOMIUHIX, COIIA/IBHIX Ta MPABOOXOPOHHIX
noTpeb HaceJeHHs, X0UeMO JIeTajli3yBaTH, 10 MyOiYHIil iHTepec BiIHOCHO yO/IiYHOTO
aZMIiHICTPYBaHHS €, 3 OJHIE€I CTOPOHU, KBIHTECEHIIIEI0 MOKIMBOCTI Ge3MeperiKoaHoO]
peasizanii myOJIiYHUX MiKHAPOAHUX Ta KOHCTUTYI[IHUX ITIpaB, TAaKUX SK: [IPaBO Ha
dhopmyBanHst Biaaau (BubGopue 1mpaso), Ha myOriuny cry:k0y, Ha COIlialbHO-eKOHOMIYHE
3abe3TeueH s, TaK 3 iHIIoi — 1ie AiSIbHICTD MyOJIYHIX OPraHiB y TUIOMINHI TOTPUMAHHST
NIPUHIINATIIB 3aKOHHOCTI, BEPXOBEHCTBA IIpaBa, IJIaCHOCTI, HEBiIBOPOTHOCTI ITOKapaHHS
Ta iHnmx [2, c. 18].

To6to TepMmin “mybsiunmii iHTepec” y KOHTEKCTi KaTeropii “my6Jriute aaMiHicTpy-
BaHHs” HaOyBarume 06a30BOTO, SIK 3a3HAYAJOCS, CHCTEMOYTBOPIOIOYOIO 3MICTy,
BUCTYIIATHME TEOPETHYHUM Bi[0OpaKeHHSIM iteaibHOI MoziesTi (DYHKI[IOHYBaHHST IepP/KaBH
y YaCTHHI MapTHEPCHKOI AisIbHOCTI IIyO/IiYHOI BIaay Ta TPOMASH, B3AEMOBITHOCHH,
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chopMOBaHUX Ha JIOBipi Ta JOTpMMaHHi 3aKOHiB. Bisbie Toro, myb/iuHuil iHTEpeC
BiZIMOBiZIHO 710 Teopii “/MouHOIIEHTPpU3MY” B aMiHICTPATUBICTHUII — 1€ ITiJIb Ta MeTa
MiSITBHOCTI TyOMYHUX IHCTUTYIN (BIaN).

Y cBolo uepry, kaTeropisa “mepskaBHe yIPaBIiHHSA", 10 BJYYHO CIiBBiIHOCUTHCS
i3 IepKaBHUM KOHTPOJIEM 3a isIbHICTIO MyOJIiYHUX OpraHiB, y Ayci aaMiHiCTpaTHBHO-
KOMaH/[HOI CITiBITpalli, a 110 CyTi JKOPCTKMM KOHTPOJIEM OZHOTO Cy0’€KTa 3a MislIbHOCTI
iHIIIOTO B TLTOMIMHI (DYHKITIOHYBaHHS IyOJIiYHOI BIaM, Hapasi € He 30BCiM aKTyaIbHOIO.
Hagitp BpaxoByioun edemepny e(eKkTUBHICTh aJMiHICTPaTUBHO-KOMAHHOI CUCTEMU
JIep>KaBHOTO yIIPaBJIiHHS Y MOPiBHSHHI i3 CyyaCHUM He HaKpalluM CTaHOM peveil.

Tomy, 3 HaIIOI TOYKU 30py, IepeBara KOHIEMNIii “mybiyHOro agMiHicTpyBaHHs"
HaJl KOHIIETIIE€0 “/Iep;KaBHOTO yIIPaBJIiHHA", ¥ YacTUHi (pOpMyBaHHS KaTeropiaJbHO-
TEPMIHOJIOTIYHOTO arapary aJAMiHiCTPAaTUBHO-IIPABOBOIO IUKJY Y HUHIIIHIX peasigax,
€ OYEBU/IHOIO, Ta TIEPIIOYEPrOoBO 3yMOBJIEHA CYCHiJIBHO-TIOJITUYHO €BPOiHTErpalliiiHuM
PYXOM Ta OYiKyBaHO-OXOILTIOIOYMM ITParHEHHAM 3MiH Ha Kparie.

[H1TY 3K BiAATIOBiAb 1IIO/IO OIIJIBHOCTI 3MiHU aJIMiHICTPATUBHUX TEPMiHOJOTIYHUX
KaTeropiii “Zep:kaBHOro yrpapiiHHg” Ha “my6siuHe aaMiHiCTpyBaHHS” OTPHUMAEMO
MiCJIsT aHATTI3Y PISHUX YMOK, MOTJISIIIB Ta Cy0'€KTHBHIX TIO3UITiH TIPOBIAHIX BiTYU3HIHNX
HAyKOBIIB y cdepi aaMiHicTpaTUBICTHUKN.

T. Typskiil y HaB4aIbHOMY TOCIOHUKY “AMMiHiCTpaTHBHE IIPaBo” HATOJIOIIYE, 1[0
aJIMiHICTpYBaHHSA € [iSJIbHICTIO afiMiHiCTpallii 1010 YIOPAAKYBAHHS il ITiIBJIaHUX
cy6’ekTiB (OprasiB, MiZPO3ILIIB, IAIPUEMCTB, YCTAaHOB, OpraHisaIliii), Ipu IOMY
OISO Y BiAMOBIAHWH TepMiH (aMiHiCTpyBaHHS ) Ha TaKi HOTO MiABUAN (32 KPUTEPIEM
CIIPSIMOBAHOCTI peaJizalii iHTepecy):

— myGutiuHe amMiHicTpyBaHHs (3IifiCHIOBaHe 3 MeTOW0 peasizaitii myOmiqHuX
(BarasibHOCYCITIJIBHUX) iHTEpeciB);

— IpuUBaTHe aJMiHICTpyBaHHA (3AiliCHIOBaHE 3 METOI0 peaJsisdallii nmpuBaTHUX
iHTepeciB);

— KOpIopaTUBHE a/IMiHiCTpyBaHHS (3/ilICHIOBaHE 3 METOIO peaJtizailii KoprmopaTus-
HUX iHTepeciB) [3, c. 13—14].

Ha namy aymky, Bucsitaenuit T. T'ypxkiem miaxig mopo BuU3HAYeHHS
“amMinicrpyBanHs” B GiIbIIIN Mipi BifloBifae kateropii “yrpaBiiHHs”, ajpKe JisivHicmo
3 ynopsodaicenns Ol niosraonux cy6’ekmie o3HadYaTHMe TIEBHY iMIIEPaTUBHY CKJIaLO0BY,
XapaKTepHy a/IMiHiCTPaTUBHO-KOMAH/THOMY TPUHIIUITY, & He AMCIIO3UTUBHIN CKJIAIOBIH,
XapaKTepHiil mapTHepChbKUM BigHocwHaMm. HixTo X He 3amepeuye, mo Oyab-siKa
TisTBHICTD (Y¥ TO B yOIIYHIX OpraHax, 4i Ha MIPUBATHUX IiIIPHEMCTBAX ) BUOYIyBaHa
Ha TiAMOPSKOBAHOCTI, /10 TPUKJIA/LY, 32 YMOBHOIO KOHCTPYKILEID “KepiBHUIITBO-aNlapar-
mrar”. Y TOH e 4yac 3aCTOCyBaHHS IPUMYCY He 3aBK/IU BUCTyIATHMe 3all0PYKOIO
JNUCITUILIIHU Ta YCHIIIHOI KOMaHAHOI criBmpaili. /JlocuTh 4acto came 3a0XOYEHHS,
(dinaHcoBe, MOpaJjibHe Ta iHIIE BUCTYIAOTh y POJIi HabaraTo i€BIlIOTO MeXaHi3My.
BispImie Toro, B mpakTUYHIlN AiSJIBHOCTI, TaKi TEPMiHU, K “IiABAaHUN” Ta “Tiamerauii’,
CIPUIMAIOTBCA MPAIliBHUKAMU HEOJHO3HAYHO Ta HE CIPUSAIOTH IATPUMIL TapMOHii Yy
KOJIEKTUBI.

Y €BOIO 4epry HiJIKOBUTO NOMIJIAEMO TIO3UILIO 3 IPUBO/LY IIPUCTABJIEHOI KJIACH-
dikarii “axminicTpyBaHHs” Ha TyOJiuHe, MPUBAaTHE Ta KOPIOPATHBHE, 32 KPUTEPIEM
CIIPAMOBAHOCTI peastisalii inrepecy.

P. MenbHuk y nmifpyqynuky “3arajsbHe aJiMiHicTpaTUBHE 1TpaBo” /Iii1lI0B BUCHOBKY,
mo “my6JriuHe yrupaBiaiHHA” — isUTbHICTD, TIOB'sI3aHa 3 BHYTPIITHBOIO OPTaHi3aIli€ro
dbyHKITiOHyBaHHS (peopraHisalli€o miIpos/IiiiB, epeMilleHHsIM JePKaBHIX CJIY;KO0B-
IiB, peasi3allielo AUCIUILIIHAPHOI BiIITOBiIAIBHOCTi) OpraHiB ny6JquH0'1' BJaaU, a
“myGJriuna aaMiHicTpallis” — ysaraJbHIOI0UEe TIOHSTTS, SIKe OXOILIIOE CY0 €KTH, TOJIOBHIM
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3aBIaHHIM SKUX € 3abesnedeHHs1 BUKOHaHHS KoHcTturyiii ta 3akoHiB [4,
c. 53—54].

Mu migTpuMaemMo BuleBKasaHi fediniiii, a came TpakTyBaHHS “IyOJIiYHOIO
yrpaBiHHg” Ta “my6JiuHol aaMiHicTpallii”, 6epydn 10 yBaru BU3HAYEHHS nyO1iuH020
YNPAasLinms SK 6HYMPIUHLO 0P2amni3auiinoi 0isivnocmi nyoaunux cyé exmis, BBayKacMo
3a [JIOIJIbHE CITIIBBIIHOCUTHA YAaCTKOBO TOTOKHI TepMiHU “Hy6ﬂque aJIMiHiCTpyBaHHS"
Ta “myOJriyHe yupaB/IiHHs” 3a MIPUHIMIIOM “Bijl 3arajbHOTO 0 CIEiaIbHOT0”. Y IbOMY
3HAYEeHHI Kateropis “myOJivHe afMiHICTPyBaHHs" BUCTYTIATHME 3arajIbHOIO, 8 KATETOPisT
“myGriure ynpasiinis” — crerianbHoio (0COOIUBOIO).

3 Hamoi TOYKU 30Dy, nyOriuHe adMiHicmpyeanus — 1€ 3arajbHa [isSJIbHICTH
myOJIiYHOT BJIAN 1010 3a10BOJIEHHS IyOIiuHOTO iHTepecy (IIPo 1ie MOBa HIIIa BUIIE),
TOOTO He3aJIeKHO BiJl TUIOJIOTI] aIMIHICTPATUBHUX IPABOBIIHOCUH, IO CKJIAIAIOTh
3araJIbHUN TIpeMeT aMiHicTpaTUBHOTO TipaBa. A miaxia P. MeabHUKa KOHKPETU3YyeE
nybniune ynpaeiinis i3 BHYTPIIIHbO-OPraHi3aIliifHOIO MisS/IbHICTIO IyO/IiYHOI BJajM,
1[0, HA HAIll MOIJIsA, Iepeadadae IPaKTUYHY peastidalliio Hy6JquHI/IX IPaBOBiIHOCUH
[peiMeTaMu KX MOXKYTb BUCTYIIATH:

— TPOIleCH TOB’sI3aHi i3 BCTYMOM, TIPOXO/KEHHSIM Ta 3BIIbHEHHSIM i3 Ty iYHOT
caryKou;

— BUKOHAHHSI 3aB/IaHb Ta (GYHKIIIN opramy, jie 0coda Mparfioe, BASHAYEHUX [ITATHUM
pPO3IIMCOM IIOCAJOBUX ITOBHOBA’K€Hb, a TAKOXK 3aBJaHb, JOPYYE€Hb, BKa3iBOK
6e310CePeIHHOTO Ta BUIOTO KEPiBHUIITBA;

— HOpPMaTHBHE, KaJpoBe, (iHaHCOBE, MarepiaJbHO-TeXHiUHe 3a0e3IeYCHHS B
1ijomy.

Jlerio cxoxum € i migxin Frederick C. Mosher, 110 y BiacHiii ctarTi Ha eHITUKIIOTTE-
amaHOMY pecypci “Britannica” 3asnauae, mo B Hain yac “Iybniune adminicmpyeanms”
JIOIJIBHO TIOPiBHIOBATH i3 BIANOBIJAJIBHICTIO 32 BU3HAYEHHA IMOJITUKUA 1 JIEPKABHUX
[IporpaM pO3BUTKY, a caMe 3a [AIAJIbHICTIO i3 MJIaHyBaHH:A, OpraHisallii, KepiBHUIITBA,
KOOpJMHAIliT Ta KOHTPOJIO 32 JePKABHO-YPSIOBUMHU OTiepaitisiMu [5].

Buknukae 3aiikaBiieHicTh Ta pUBepPTA€E yBary HETUIIOBUIA, ajle HAIIPOYY/l BJIYYHUI
aHaJTi3 1y O IiYHOI afMiHiCTpaIlii, IpOBeIeHUIT 3HAHOK YKPAaTHCHKUM BUCHUM-TIPABHUKOM
T. Konomoetb. Tak, y nigpyunuxy “AnaminicTparuBHe 1npaBo Ykpainu. AxkajeMiyHu
Kypc” Tepmin “my6siuHa aaMiHicTparlisi’ pO3TISAAETHCSA Y KOHTEKCTI TOABIIHOTO
3HAUEHHs OKpeMHX Horo ckiagoBux. Ilepmioi — “my6uiunocti”, TOOTO CyKyImHOCTI
O3HaK MPOIECYATHHOI [iSITTBHOCTI aAMIHICTPATUBHUX CY0'€KTIB, TAaKUX SIK: CIIIBHOI,
JIOCTYIIHOI /It BCiX, sIKa CJIYTY€E BCIM, MOEAHYE y cobi aep:xaBHe (HaliOHAJbHE) Ta
camoBpsifiHe (Teputopianbhe). [pyroi — “aaminicTpanii”’, a came BKa3iBKM Ha
HiIITOPSIIKOBAHICTD IO THYHIH Baaail Ta caykinui mybmaiunum intepecam [6, c. 167].

3uilicHeHUI OKpeMWi aHali3 CKIAJ0BUX MyOJiuHOI aaMmiHicTparii, a mo cyTi
HojilaHe Po3’siCHeHHsT TepMiHiB “myGsiuHocTi” Ta “amMiHicTpallii”, y 4acTUHI BUOKPEM-
JICHHSA TUIIOBUX, IPUTAMaHHUX BIANOBIHUM TepMiHaM O3HAK, KJIOYOBE MicClle cepell
SIKUX, Ha Hallle IepEeKOHAHHS, 3aiiMalOTh CRLIbHICTb, Q0CIYNHICTb, CAYNCIHHA NYOTTUHUM
iHmepecam, TiIKPECTIOE IIbOBY METY MyOJIiUYHOTO ajiMiHiCTPyBaHHSI.

Bitunsnani Bueni /. I[Ipuitmayenko ta P. Ironin, nmocumamounch Ha pociiicbKOro
HaykoBit . Bacurenka, miz myOmiaHIM aMiHiCTPYBaHHIM PO3YMIOTh CKOOPANHOBaHi
IPYNOBi /il B fep:KaBHUX CIIPABAX:

— I0B’s13aHi 3 TpbOMa TiJIKAMM BJIAJIM — 3aKOHO/IaBYO0I0, BUKOHABYOIO, CY/I0BOIO —
Ta IX B3aEMOJIEI0;

— 1110 MaIOTh 3HaYeHHs /i1 (POPMYBAHHS JIePKABHOI TOJITUKY i SKi € YaCTUHOIO
IMOJIITUYHOTO IIPOIIECY;

— 3HAYHO BIJ[PI3HAIOTHCA Bi/l aMiHICTPYBAaHHA B IIPUBATHOMY CEKTOPI;
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— TiCHO TIOB’d3aHi 3 YMCJIEHHUMHU TPUBATHUMHU TPylamMu U iHAUBiZaMu, 110
MpaIfioioTh y Pi3HUX KOMIaHigX i Tpomagax [7, c. 338].

Bignosinna mosuitis, Ha Hally AyMKY, € JOCUTD CyIIepPewIMBOIO Ta TaKOIO, 10 He
CITBBITHOCUTHCS 13 OITIBIIICTIO O3HAK TTyOJIYHOTO aJMiHiCTPyBaHHSI.

SIKIIO BiIHOCHO MOKHA HOTOAUTHCS i3 THM, IO CKOOPOUHOBAHA OIANbHICb 6
Oeparcasnux cnpasax onocepesKoBaHO XapaKTepusyBaTuMe IyOJriuHe aiMiHiCTpyBaHHS,
Xoua TepMiHU “KoopauHallig’ Ta “meps;kaBHi cmpaBW’ B3araji CJifi BiTHOCUTH IO
KaTeropiaJibHO-TePMIHOJIOTTYHOTO arapary CHelliaJbHOCTI Aep;KaBHOTO YIIPABJIIHHA Ta
cepu cycnisibHUX (TIOJIITOJOTIYHUX ) HAYK, TO Bi/IMOBi/IHI YMOBHI IepIli TpU BKa3aHi
O3HaKM TIOB’I3yBaTH i3 MyOIUHIM aMiHICTPYBaHHSM He BapTO. Y MEPIIOMY Ta IPYTrOMY
BUTIAJIKAX B3AEMO3B 30K TiIOK BJaiv Ta (GOPMYBAHHS I€P5KABHOI MO TUKY Y KOHTEKCTi
3/I0BOJIEHHSI TIOJIITUYHOTO iHTepecy — MpeaMeT ePsKaBHOTO (KOHCTUTYIIIITHOTO) TIpaBa.
Y inmmx a8ox (30Kpema, y TpeTiit) 03HaKaX BKA3yETHCS HA PI3HUINIO aJIMiHICTpyBaHHS
B IIPUBATHOMY Ta MyOJiYHOMY CEKTOpaXx, IO € OYEBUIHUM, IIPU YOMY He 3a3HAUEHO, B
YoMy caMe Bi/IoBiiHi p036i>KHOCTi IIOJIATATUMY Th.

[TTo cTocy€eThest TIOIOKEHHST YeTBEPTOI O3HAKM KaTeropii “myOsridurHe aaMiHiCTpy-
BanHsa (3 moswuiii I. Bacunenka, /[. Ilpuiimauenka, P. Iromina), a came Toro, 1o
CKOOPIMHOBAHI JIil B MesKax JIepKaBHUX CIIPaB TiCHO TIOB’sI3aHi 3 IPUBATHUMMU Cy0 €KTaMU,
[0 IIPALOIOTh Y Pi3HUX KOMIIAHIAX 1 rPOMajlaX, BBAJKAEMO aKTyaJIbHUM Ta TaKUM, 110
Bi/INTOBiZIa€ CyTHOCTI He TLIBKK KaTeropii “my6siuHe agminicTpyBaHHs”, a i Kareropiii
“mepskaBHe yrpaBiiHHs" Ta “myOJtiuHe yrpaBiHHs.

Takum ynHOM, B pe3yJIbTaTi IPOBEIEHOr0 KOHKPETHOTO TEOPETUYHOTO JIOCIi/IKEHHS
aBTOpoM Oysi0 chOPMOBAHO TaKi 8UCHOBKU:

Mo-TepIle: MOYNHAIOYHM 13 CepeMHM BOXTUCSIYHUX KaTeropis “mybsiune
aJIMiHiCTPyBaHHS HAIPOYY/] aKTUBHO BUKOPUCTOBYETHCSI BUEHUMHU aJIMiHiCTpaTUBiCTaMU
y 3B’A3Ky i3 3aM03WYeHHSIM 3aXi/[HOI HaBYAJIBHO-HAYKOBOI METO0JIOTii y YacTuHi
BUBUEHHS IUCIUILITIHUA “aJMiHicTpaTUBHE TIpaBo”, iMILJIeMeHTallil Kpalux MpakTuK i3
HOPMAaTUBHUX TI0JIOKEHb €BPOIENCHBKOr0 Ta aMEPUKAHCHKOTO 3aKOHOJABCTB Y
BiTYM3HSHE 3aKOHO/ABCTBO Ta HU3KHU iHIIUX HOJITUYHHUX Ta COLiaIbHO-eKOHOMIYHUX
(pakTOpiB, TIOB’sI3aHUX i3 €BPOIHTErpaAIliiHUMU TIPOlleCaMU;

Mo-/Ipyre: Ha Ilell 4ac akTyaJbHICTb y 3aCTOCYBaHHiI TEOPETUYHOI KaTeropii
“nepskaBHe yIpaBJIiHHSA Y KOHTEKCTI BUBYEHHS AUCITUILIIH aIMiHICTPATUBHOTO ITUKJTY
Yy BUIIUX WIKOJAX, IlepeayciM aJMiHICTPATUBHOIO IIPaBa, IIPAKTUYHO BTpATUJIA CBOIO
3HAUMMICTD 3 OTJIS/y HAa TPUBAIOUy TpaHchOopMaIliio KaTeropiaabHO-TePMiHOIOTIYHOTO
amapaTty y 4YacTHHI 3aMiHM BiAmoBimHOI KaTeropii karteropissMmu “my6iiune
anminicTpyBanus” Ta “my0sivyne yrpaBiinms’

mo-tpere: my6OiIiuHe aAMiHICTpyBaHHS — AisSIbHICTH OpraHiB myOJidHOI
aaMiHicTpamnii momo 3amoBoJsieHHs myOaidHUX mOoTped (iHTepecy) (diswuHuMX Ta
IOPUANYHUX OCi0 y pisHuX cdepax MmyOIiYHOrO YIpaBJiHHS;

MO-YeTBEPTE: CUCTEMHO-YTBOPIOIOYOIO CKJIAJI0BOIO, TI0 CyTi 6a30BOI0 y 3HAUEHHI
IpU TPaKTyBaHHI Kateropii “myOsiune agMiHiCTpyBaHHs", BUCTYHATUME “IyO idHMIA
iHTepec”, 1O PO3IISAAATUMETHCS SIK KBiHTECEHIlis MOKIMBOCTI Oe3MepeIrKomgHol
peasmizartii myOiYHUX MiKHAPOAHUX Ta KOHCTUTYIIWHUX IPaB, TAKUX sIK: MPABO Ha
dbopmyBanms Biaaau (Bubopue mpaso), Ha myOriuny cay:k0y, Ha COIlialbHO-eKOHOMIYHE
3abe3reueH s, 3 iHIIOI Y SIKOCTI isSJIBHOCTI MyOIiYHUX OPTaHiB B IJIOMIMHI JOTPUMAHHST
[IPUHIMIIB 3aKOHHOCTI, BEPXOBEHCTBA IIpaBa, IJIaCHOCTI, HEBIZIBOPOTHOCTI IMOKapaHH;

HO-TT'siTe: MyOJIiuHe YIIPaBIiHHS B 3aTaJIbHOMY 3HAY€HHI — BHYTPIIITHBOOPraHisaIiiiHa
MiSITBHICTD MyOTiYHUX cy6’€}<TiB, a JleTayli30BaHO: TPOIECH, TOB'g3aHi i3 BCTYIIOM,
MPOXOKEHHSIM Ta 3BIIbHEHHSIM i3 Iy O iuHOi C1y:KOM; BUKOHAHHS 3aBIaHb Ta (DYHKII
oprany, zie ocoba Mpaifioe, BU3HAYEHUX MITATHUM PO3IHCOM TTOCAI0BUX MOBHOBAKEHb,
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a TaKOK 3aBJaHb, JIOPyYeHb, BKa3iBOK Oe3OCepeHbOro Ta BUIIOTO KEPiBHUIITBA;
opranizalfiiiHo-ipaBoBe 3abesnedeHns (PyHKIIIOHYBaHHS MyOJivHOro oprany (Hop-
MaTuBHe, Ka/ipoBe, (hiHAaHCOBe, MaTepiaJbHO-TEXHiUHe);

MO-TIIOCTE: CIiBBIHOIIEHHST KaTeropiit “mybivHoTo aaMiHicTpyBaHHsa" BiTHOCHO
“IyGTigHOTO yIpaBIiHHSA" BiANOBiAaTHMe MPUHITUITY “Bi/l 3arajbHOTO /10 OCOOJIMBOTO
(cnerniasbHOrO0)”, 1€ Hy6ﬂque aJIMiHICTpyBaHHA — 3arajbHa IIOHATTH, a Hy6nque
VIpPaBJIiHHA — CleliajabHe.
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0.B. Twibuuk
KaHIUAT I0PUANYHUX HAYK, AOIEHT

orJAaAd HAYKOBHUX NJOC/IIIsKEHDb BU3HAYEHHSI
TIHbOBOI EKOHOMIRKHN

Y cmammi 30iticneno 02as0 nayxosux 00CiioNceHb BUSHAUECHHA NOHSMMS MIHbOBOT
EKOHOMIKU A 3anponoHoBano ix cucCmemMamusauiio 3a 2aay3sio 3HaHb ma Memoooio-
2iuHuM nioxooom 00 eusuenmnsd. Budineno ocHo8Hi ckaadosi 3a3nauenozo noHsmms,
SHAUUMI 3 MOUKU 30PY EKOHOMICMIB, COUION02i6 Ma 10PUCTIB, OKPECTIeHO 11020 10PUOUUIY
CKAA008Y, w0 003601UMb Y NOOALLULOMY BCTNAHOBUMU AOMIHICIMPAMUBHO-NPABOEG] 3AC0OU
BNIAUBY HA 3A3HAUEHE SBULE.

Kmouoei cnoea: minvosa exonomixa, npomudis minvo6iil ekoHomiui, deminisauyis,
AOMIHICIMPAMUBHO-NPABOST 3axX00U NPOMuUdii.

B cmamuve coenan 0630p nayunvix ucciedo8anuil onpeoesenus NOHImus menesou
IKOHOMUKU U NPEOSONCEHA UX CUCTEMAMUSAUUS N0 OMPACIU SHAMUL U MEMO00I02U-
ueckux nooxo008 K usyuenuio. Bvidenenvr 0chosHble COCMABLAIOWUE 31020 NOHAMUI,
SHAUUMbBIE C MOUKU 3PEHUsL IKOHOMUCTNOE U TOPUCTIO8, ONPedeleno €20 10PUOUUecKyio
COCMABLSIOUYIO, UMO NO3GOIUM 6 OANbHEUUeM YCMAHOSUMb AOMUHUCTPAMUBHO -
npasosvie cpeocmsa 6030eUCmeUs Ha YKA3AHHOE SELeHUe.

Kniouesvte caoea: menesas sxoHomuxa, npomuso0eicmeue menesoi dKOHOMUKe,
oemenusauus, AOMUHUCIPATIUBHO-NPABOBLIEC MePbl NPOMUBO0CUCTEUL.

Paper provides an overview of research definition of shadow economy and their
systematization proposed by the industry knowledge and methodological approaches to
the study. The main components of this notion, significant from the point of view of
economists and lawyers are outlined, its legal component, which will further establish
the administrative and legal means of influence on those facts is defined.

Keywords: shadow economy, combating the shadow economy legalization,
administrative and legal countermeasures.

HaykoBe BUBUYEHHS TiHbOBOi €KOHOMiKHU He JIOCSTJIO TOTO PiBHSI PO3BUTKY, KOJIN
JMOCHIHUIIbKI MiAXOAN OTPUMAJIHM JOCTATHIO armpobaIiio B CYCHiJbHO-TIPAKTUIHIi
NigIbHOCTI Ta cpopMOBaHi cTaJii i 3ara/ibHOBU3HAHI TIOHSITTS Ta METOIOJIOTIUHI 3aca/Iy,
HA OCHOBI AKUX 3/iICHIOETHCS IMi3HAHHS Ta MPOTU/iS 3a3HaYeHOMY sIBUIILY. B ymoBax
HoIyKy e(eKTUBHUX 3aXO/iB BIUIMBY BEJMKOTO 3HaYeHHs HAOyBa€ Opi€HTyBaJbHA
JABHICTD, 1110 BKJIIOYAE JIarHOCTUKY TEIePilTHbOIO CTaHy HAyKOBOI'O Ii3HAHHA TIHbOBOL
€KOHOMIKM Ta BUSHAYEHHS IIEPCIIEKTUB ITOJAJIBIIOTO PO3BUTKY JOCJIIIHUIIBKOIO IIPOLECY.

Mertoio 11i€i mybriKariii € ysaraJbHeHHs Ta CHCTeMATH3aLlist iX0AIB 10 BU3HAYEHb
TiHbOBO1 €KOHOMIKH, 1110 I03BOJIUTDH BUJIJTUTH TTiiIcTaBU (hOPMYJIIOBAHHS 3araJbHOIIPUTA-
HSATHOTO KOMILJIEKCHOTO TiIXOLY, B IKOMY 3Halijie BiJOOpasKeHHST I0PUANTHA CKIIA0Ba
I[bOTO SIBUIIa Ta B TIOJAJIBIIOMY BCTaHOBWTH 3acOOM BILIMBY Ha HBOTO, 30KpEMa,
aJIMiHICTPaTUBHO-IIPABOBI.

“TiHpoBi BiiHOCHHU" B eKOHOMII[ (POPMYIOThCS SIK 00’€KT HAYKOBUX JOCJII[’KEHb
3 1970 poxiB Ha ocHOBi pocrmimkenb K. Xapra mpo HedhOpMaTbHII CEKTOP €eKOHOMIKI
I'anu [1]. Srogom, nounnaroun 3 1980 poky, “TiHboBa eKOHOMIKA” SIK HEeraTUBHE SBUIIE
“cotialicTUuHOI” eKOHOMIKHU TOTPATLJISIE B TT0JIE 30PY PAISTHCHKUX BUYCHUX TA MO TUKIB.
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P.C. lemunioB, cailicHUBINIM peTPOCHEKTUBHUM aHasli3 PO3BUTKY TiHbOBOI
ekoHOMiKM y 80-Ti POKM paITHCHKOTO TIEPiojTy, 3a3HAYAE, MO XapaKTePHUM IS Ti/IX0/IiB
PO3YMIHHS TIOHATTS “TiHBOBA €KOHOMiKa” TOTO 4Yacy €: Mo-mepiie, 0OMeKEHHS 1[bOTO
TepMiHa CYKYIHICTIO 3a00pOHEHUX IeP/KaBOI0 BHUJIB €KOHOMIYHOI [isSIBHOCTI; T10-
ZpyTe, IIPYA XapaKTEePUCTULL IIbOTO ABUIIA IepeBara HaJaBalacs IIPpaBOBOMY KPUTEPito
foro omiHKU (TOOTO AOCTIIFKYBAIOC MOHATTS “TiIHBOBOI EKOHOMIKHK” SIK “NIPOTHITPaBHA”,
“3a00pOHEHAa 3aKOHOM” TOCTIOAPChKA IisLTbHICTD ), a TAKOK YITPAB/IiHCHKO-CTATUCTUYHIIA
KpUTEPili, BiH mepenbayaB 3BepHEHHS 10 PoOJIeM aIMiHICTPaTHBHO-TTPABOBOTO OOJTKY
Ta KOHTPOJIIO 3 OOKY JiepsKaBHUX OpraHiB (IIepeBaskHO JOCIIKYBAIUCS TTOHSTTS “He
yroureHi”, “mpuxoBaHi Bi/l KOHTPOJIO Ta 00JIKY” pe3yabTaTH isLIbHOCTI) [2, ¢. 35—
36]. B. T. Binoyc, posrasmaioun mnpobjaeMy KoopauHalii mig yac 60poThdOu 3
eKOHOMIYHOIO 3JIOUMHHICTIO, 3a3HaYaE, 110 TIHbOBA EKOHOMIKa, 3 OHOTO OOKY, TIOPONIIA
B YKpaiHi NOTy>KHY OpraHi3oBaHy 3JI0Y4MHHICTb, a 3 iHIIIOIO — BOHA caMa CTaJjia IIPOsIBOM
OpraHi30BaHOI 3JIOYMHHOCTI, CTBOPIOIOYHN PeasIbHY 3arpo3y eKOHOMIiuHii Gearerti YKpaitm
[3, c. 77]. TinboBa eKOHOMIKA K MepeyMOBa €EKOHOMIYHOT 3JIOUMHHOCT] BU3HAYAETHCS
y TpaIsx KpUMiHOJIOTiB, 30KkpemMa, A.M. Bo#iko po3risijjae TiHbOBY €KOHOMIiKY SIK
CKJIAJIOBY IETEPMiHYIOYOr0 KOMILJIEKCY eKOHOMIUHOI 37104MHHOCTI [4], X04a B poboTi
He Iiie MOBa TIPO KpUTePii pO3MeKyBaHHs IIUX SIBUIIL. 3 PO3BUTKOM PUHKOBUX BiJIHOCUH
NIOMiHYBaHHS Mi/IXO/iB /10 BUBYEHHS “TiHBOBOI  [isJIBHOCTI SIK 3JIOUMHHOI HE Jla€
3MOT'y OKPeCIUTHU Ta po3iauTu cdepy Bke chOPMOBAHNX HA CHOTOHI MOHSATH, TAKUX
4K €KOHOMiYHa Ta OpraHi3oBaHa 3JI0YMHHICTb, KOPYIILid, IIPOCTYIIOK TOIIO, BUAIJIUBIIN
MIPU 1IbOMY, 3 YPaxyBaHHSIM CUCTEMHOTO B3aEMO3B’SI3KY MTOHATTS “TiHbOBOI €KOHOMIKM,
dKe CTaHe IIPeJIMETOM aJIMIHICTPAaTUBHO-IIPABOBOI IIPOTUII].

BpaxoBytouu BiacHe o3HaAUYEHHS JIOCTIi/IKYBAHOTO SIBUINA SIK “TiIHbOBA €KOHOMiKa”,
JIOTIYHMM BUIAETHCS, Y MEPIILy Yepry, aHaji3 HayKOBOTO HOPOOKY BUEHIX €KOHOMICTIB.
Cuij 3a3HaYNTH HASBHICTH 3HAYHOI KiJIBKOCTI MOHOTpadiuyHUX AOC/IIKEHD TPobIeM
HpUYrH (JeTepMiHAaHTIB), HACIIKIB Ta METOAIB OOUMC/IEHHS PiBHSI TIHBOBOI €EKOHOMIKH,
B MeXKaxX dKHUX IPOBENEHO, 30KpeMa, i y3araJbHEeHHs, W cUCTeMaTH3allis TaKuX
HalpauoBalb.

Y pobori “EBooris mapagurMu TiHbOBOI €KOHOMIKM B €KOHOMIYHMX JOCJIiI-
xeHusax” O.M. T'onosuenko Ta B.C. Hinlenko B pe3yJibTaTi aHasmi3y came eKOHOMiUHUX
JNOCJIJDKEHDb 'V 3a3Ha4eHOMY HAlpAMi BUAJIAIOTH TPU €Talll IeHe3UCy IapajurmMu
TiHbOBOI eKOHOMiKH: 1) TiHbOBA €KOHOMiKa — MOPOKEHHSI Bi/ICTANIOCTI i acOoIliaJbHOCTI,
€KOHOMiYHE TeTTO, SIKe He MA€ TTO3UTUBHUX MEPCIeKTUB; 2) HedhOpMaTbHUM i YaCTKOBO
TiHBOBUII CEKTOP €KOHOMiKM MAa€ PEeBOJIOIiIMHO-TIPOrPECUBHUI TOTEHIaM, 110
YTBOPIOETHCST B pe3yJbTaTi OIOPOKPATHYHOI 3a0praHi30BaHOCTI, SIKa MEPEIIKOKAE
BiJTBHOMY PO3BUTKY KOHKYPEHTHWX BifiHOCHH; 3) TiHbOBAa €KOHOMiKa OaraTodyHK-
I[ioHaJbHA, 10 MOKe OyTH K IIPOSIBOM BiJKMBAIOYUX IHCTUTYTiB, KOHCEPBYIOUM
pyanMeHTapHi GopMH BUPOOHUYMX BiIHOCHH, TaK i OpraHivHO BKJIIOYeHA B €EKOHOMIKY
oditiitay, Oyayun cBoepiaHO “BiANoBiAI0” Ha “Bukanky” Tao6asisalii Ta HayKoBO-
TexHigHOTO TIporpecy [5, ¢. 10]. Xoua aBTOpPHM HE OKPECIIOIOTH KOHKPETHUX KPUTEPIiB
JUIA BUIJIEHHS 3a3HAQUEHUX HUMU €TalliB, B pe3yJbTaTi 4Oro BTPAYa€TbCd I[IHHICTDH
pe3yabTaTiB TaKOro JOCJIKEHHd, IX y3arajbHEeHHSA [103BOJAIOTH BKaszaTH, IO
0COGJIMBICTIO €KOHOMIYHOTO T/IXOMY € BU3HAUYEHHS BILIMBY TiHBOBOI €KOHOMIKM Ha
epeKTUBHICTh €KOHOMIYHOI TOJIITUKH, PO3MOIiJ Ta BUKOPUCTAHHS €KOHOMiUHUX
pecypciB, a TakoK po3poOKa HaAIHHUX METOIB ii OIiHKI.

ExoHoMiuHMI TiAXi 10 XapaKTePUCTUKUA TiHBOBOI €KOHOMIKHM PO3IJILIA€E SIK
JIOMiHAHTHY CYTHICTb €KOHOMiuHe Hauyasio. 30KpeMa, OKpEeMUMU BYEHUMU BUIIJISETHCS
JIBa HAMPSIMU: CTaTUCTUYHUI Ta KJIACUYHUN eKOHOMiuHu. Po3kpuBaloun HaBeseHi
X011, BKA3yETbC, 10 OCHOBHUM KPUTEPIiEM BUIALIEHHA TIHBOBUX €KOHOMIYHUX
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ABUN B CTATUCTUYHOMY ITiJ[XO/i BUCTYIIAE IX HEBPAXOBAHICTb OpraHamMu Jep;KaBHOI
cTaTucTuky. [103UTUBHUM y BU3HAYEHHSIX BiJIIIOBITHO CTATUCTUYHOTO IIXO/Y € Te, IO
BiH MicTuTh Tpsmy BKasiBky Ha BBII gk pesysbraT 3arajbHOro BHPOOHUIITBA.
HeposikoM 11b0r0 mifIXOAy € Te, IO BiH He PO3KPUBAE €KOHOMIUYHOTO i NPaBOBOTO
3MICTY TIHBOBOI €KOHOMIiKHU, 30KpeMa, Ha NYMKY aBTOPiB, BAHUKAIOTb YCKJIAJHEHHHI 3
OIliIHKOI MaciTabiB KpPUMiHAJIbHOI [iSIJIBHOCTI, 1110 He TOB’si3aHa 3 BI/IpO6HI/I]_ITBOM
BBII [6].

Jlo TOTO K y poOOTaX BUEHUX-EKOHOMICTIB 3/1e01/IbIIOT0 KPUTHYHO OI[iHIOETHCS
(hakT HeedekTUBHOTO 3/1ilicHeHH (peastizallii) okpeMuX (bYHKILiN 1epKaBHUX OPraHiB
BJIQJIM UM X OpraHizalliiHUX CTPYKTYpP, 30KpeMa ITPABOOXOPOHHOI Ta KOHTPOJIO Yy
cepi ekonomiku. Tak, 1.O. Tonbaenbepr podyMie TIHBOBY €KOHOMIKY B “IIHPOKOMY
cenci” (PO3IIMPEHHST MEX TIOHSATTSI TIHBOBOT €KOHOMIKHM, Ha JIlyMKY aBTOPA, Bi/I0yBAEThCSI
3a paxyHOK BKJIOUeHHSI HeOPMaTbHOTO “BTOPUHHOTO Iepepo3Ioiiay” MOXOiB Ta
COITiaTbHUX TTPUBLJIEIB Y, TaK 3BaHil “HemarepiambHiil cepi” — ocBiTa, OXOpPOHA 3/I0POB’S,
TONIO), Ta BKa3ye€, 1110 BOHA HOCUTb KOMIIEHCAI[IMHUI XapaKTep CYCHiJbHUX YU
IHAUBIYyaJIbHUX HOTpe6, AKI BUHUKAIOTH YHACJIJOK BCTAHOBJIEHHHA JI€PKaBHUMU
opraHamMu oOMe)KeHb MO0 3AICHEHHSI TOCHOAAapCchKoi un iHmoi misipaocTi. Cepern
nepeiyMOB BUHUKHEHHSI “TiHbOBMX €KOHOMiUHMX BiJIHOCUH~ BUJJISETHCS, Yy TEPILY
yepry, B3araJji HasgBHICTb aIMIHICTPATUBHO-IIPABOBOIO PErYII0BAHHA €KOHOMIKH, KOJIU
BOHO CyIepeYnTh 00’ €EKTUBHUM 3aKOHOMiPHOCTSIM €KOHOMIYHOTO PO3BUTKY. CTiliKmii
3B’sI30K TiHBOBUX €KOHOMIUYHUX BiITHOCUH 3 a/IMiHICTPATUBHO-TOCIIO/IAPCHKOI0 CUCTEMOIO
JI03BOJISIE BUYEHill TOBOPUTH IMPO cHMMOio3 HaBeleHUX MOHATH [7, c. 40]. Tesa “mpo
HagMipHe BTpyd4aHHst (peryJoBaHHs) €eKOHOMIKK 3 OOKY OpraHiB JAepsKaBHOI BJIaH,
110 TIPU3BOJIUTD 10 TiHi3allii eKOHOMIUHUX BiTHOCUH", IATPUMYETHCS OaraTbMa BUYCHUMU,
HE TIJIbKU €KOHOMiCTaMMU.

Y mocimKeHHAX TPobIeM TIHbOBOI €EKOHOMIKHU B PO3Pi3i epsKaBHOTO YITPaBJTiHHSI
3a3Hayva€Thcsl, (DaKTUYHO, IO TOsIBA Ta iCHYBaHHS TiHbOBOI €KOHOMiKM IOB’d3aHi i3
Nieps;kaBHOIO (POPMOIO OpraHi3arlii CycIiibHOTO JKUTTS Ta BIVIMBOM JIEPsKaBU Y TPABOBUIA
croci6 Ha eKOHOMIYHMIA PO3BUTOK IILJISIXOM peastialiii O10/KeTHOI, TOaTKOBOI, TPOIIOBO-
KPEJUTHOI, BAJIIOTHOI TIOJIITUKK |8, ¢. 34; 9]. BoiHOUYaC 3a3HAaYa€THCA MTPO HEMOKJINBICTD
il mogosianHs, a UMOBIPHICTH BIJIUBY 3 METOIO 3MiHM MUTOMOI Baru, poJi, sIKy BOHa
Bi/lirpa€ B CyCIIJIBHOMY JKUTTI, & TAKOK MeXaHi3My B3a€MO/II 3 JIeTaJIbHOI0 €KOHOMIKOIO
[10, c. 7]. Pazom mpomnoHyeTbCsl BU3HAYATU TiHBOBY €KOHOMIKY SK CHUCTEMHE sIBUIIE
roCIo/IapIOBaHHA acoliaJIbHOI IIPUPOAU 3 Pi3HOIO IHTEHCUBHICTIO COLIAJIbHOL HeOesIeKy,
110 € (popMOIO KPU3H JIEPKABHOTO YIIPABJIiHHSI €KOHOMIKOTO i BUSBJISIETHCS Y PO3BUTKY
nucdyHkIionanabHOCTi octanHboro [11, ¢. 23].

¥ 1998 porii B monorpadii C.O. Kopasenka “TinboBa ekoHomika B Ykpaini” miz
kepiBHUIITBOM A.B. Baswiok 3zificHero cripody BUSHAYUTH HOHSTTSI TIHHOBOI EKOHOMIKH,
sKe 00MeXKYEeThCst Jiuiie (hopMaMu AisIBHOCTI AepsKaBH, SIKUMH OOYMOBJIIOIOTHCS
HaMaraHHg JeraJjisamii KOIITIB TOIO, KapHICTb AKUX HE BUXOAUTH 32 MEXI CyTO
HecniatTu nojarkiB. Ilporunpasna AigybHICTh, AKa MiANALAa€ Wil peryJaiOBaHHS
KPUMiHAJIbHOTO KOEKCY, Y PaMKaX I[i€i poO0TH He PO3IJISIAEThCS | He BPAXOBYEThCS
iz yac opmyJioBanHs 3MmicTty aedininii “rinboBa ekonomika” [12, ¢. 19]. 3a3nauena
HAyKOBa IIpald [PYHTYETbCA Ha OCMUCJIEHHI HEJOJIKIB €KOHOMIYHOI JiA/IbHOCTI, 1110
CIpUsi€ TiHi3allii BiZIHOCUH IIIJITXOM aHAJII TUYHOI OIIHKU 3MicTy, hopM i 06c;1ry TiHBOBOI
eKOHOMIiKH, c(OPMYIbOBAHUX YHACHIZOK Cy0O €KTHBHOro GauyeHHsT ii aBTOPIB. Ix
BU3HaYEHHs 0a3y€ThCs Ha BKA3iBIIi IIPO TaKy MPpUYUHY (HOPMYBaHHS TIHHOBOI €KOHOMIKH,
SIK TTOPYIIEHHsI PIBHOBArd MixK Cy0’€KTaMu JepsKaBy 3 IPUBOLY CTBOPEHHSI i PO3IIOILIY
MPOAYKTY, IO TPAWJIOCI BHACJIJIOK JeperyJsilii eKOHOMIiKA U TOpYIIeHHS Ha I[ii
OCHOBI GaJIaHCy iHTepeciB, a TAKOXK Yepe3 HeJOCTaTHICTh ab0 HeIOCKOHATICTh 3ac00iB
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e(eKTUBHOrO KOHTPOJIO 32 YUHHUM 3aKOHO/JABCTBOM. Y KOHKPETHOMY BHpasi — Iie
BUCOKOJOXiHA cdepa AisIbHOCTI, HOpMa TPUOYTKY SIKOT KOMIIEHCYE OKPEMUM
rpomajissHaM abo TPYIIi Jifojeil MarepiaibHi 3aTpaTH Ta MOpa/ibHi 30MTKK BiJl PU3UKIB
o0 ix 3xaiticnenss [12, c.18].

Tox, sk 6a4rMO, TIPOIIOHYIOTHCSI PISHOMAHITHI MPUIOMHU Ta CIOCOOU ITi3HAHHS
“TiHbOBOI €KOHOMKU”, 1110 3YMOBJIOETHCS CIelU(piKO MeTOA0JIOTii MeBHOI Tanysi
3HaHb, 3aJI€KHO BiJl MeTU Ta 3aBIaHb, cy6’€KTiB TaKoOi JisIJTbHOCTI.

Jlist yHUKHEHHSI TAKOTO OOMEKeHHsI OKpeMi BueHi iHiIiiooTh GopMyBaHHS
CIIELIJIBHOI CUCTEMU 3HAHD IIPO METO/I0JIOTIYHI 3aca/iv TOCI/IKEHHSA TIHbOBOI €KOHOMIKH,
110 iHTerpye 3HaHHs 3 pizHux Hayk [13, c. 29].

Tax, B.M. ITormoBud mpomoHye po3poOIATH TEOPETHUHI Ta MPUKJIAAHI 3acau
Mi3HAHHS, MOHITOPUHTY Ta PoTUii “peHomMeHy TiHbOBa eKOHOMiKa” B MexKax Teopii
JleTiHi3alii eKOHOMiKM Ta BU3HA4Ya€ 00’€KT ii BUBYEHHSA — €KOHOMIiYHi, OpraHisalfiiiHo-
VIIPaBJIHCHKI MpaBOBiAHOCHHE Y cdepi (hiHAHCOBO-TOCIOAAPCHKOTO 000POTY peuei,
npas, [iil, moB’si3aHi 3 KPUMiHOT€HHUM i HEKPUMiHOT€HHUM TiHHBOBUM
KariTaso060pOTOM, IPUIMHAMK Ta YMOBAMHU HOTO BUHUKHEHHST Ta PO3MOBCIOKEHHSI,
a TaKO)K CTpaTerist, TakTUKa i 3acobu JeriHizarii ekoHomiku [13, ¢. 27].

B.A. IIpenbopchKuii, TOCTIKYIOUM TeHe3y BUHUKHEHHS TIHBOBUX €KOHOMIUHIX
BimHocuH y monorpadii “/lerinizailia ekoHOMiKM B KOHTEKCTi TpaHchopMaIliiHnx
nporieciB. [lutanus Teopii Ta Metomosiorii”, 3a3Havyae, MO He3Ba)KalOUM Ha JTOCUTH
AKTUBHUI PO3BUTOK JIOCJI/I>KEHb CYTHOCTI TiHbOBOI €KOHOMiKH, BOHU, 30KPEMa, poboru
B.M. TlonoBuua, O.B. TypuuHoBa, 1iie He TOBHOIO MipOIO CIIPHUSIIOTH PO3POOIIi TiEBOT
JNOKTPUHM JeTiHi3allil BITYM3HAHOI eKOHOMIKH. Y CBOIO Yepry, aBTOp HaBeJeHOI Ipaii,
aHaJIi3ylouu IepelyMOBM BUHUKHEHHs sIBUINA “TiHbOBa eKOHOMiKa” B po3pisi
3araJibHOTEOPETUYHUX ACIEKTIB JOCJIKEHHA HalllOHAJIbHOI €KOHOMIYHOI Oe3neKwu,
HATOJIONIYE, IO Y THOCEOJOTIYHOMY acIeKTi mpobieMu eKOHOMIuHOI Oesmekn
IOB’I3YIOThCS 3 PO3BUTKOM (PistocO(CbKUX KOHIEMNIIN pyXy CYCIHiJIbBHUX BiIHOCHH,
SAKI €eKCTPAOJIIOIOTHCA HA EKOHOMIYHI Bi/JTHOCUHM 1 XapaKTePU3YIOThCA JIe/lajli 3POCTAI0U0I0
acuMeTpi€ro, BTPATOIO0 PiBHOBATU Ta iCHYBaHHAM €KOHOMiuHUX (hopM (BiHOCKH) 11032
odiIliliHO BU3HAHOIO COIiAJIbBHOIO HOPMOIO, 1[0 TIepepocTaE B eKOHOMiuHY Kpu3sy |14,
c. 13-21], sixa € omnum i3 meTepMiHAHTIB BUHUKHEHHS “TiHbOBOI ekoHOMiku” [15,
c. 4-9].

VY HactynHux poborax, sokpema y 2013 poui, B.A. TIpexbopchkuii 06rpyHTOBYE
HEOOXiHICTh po3poOKK “Teopil TiHBOBOI €KOHOMIKH”, MepemayciM BHKOPHUCTOBYIOUM
CHUCTEMHO-METO/I0JIOTTYHI MOKJIMBOCTI €KOHOMIYHOI HAYKH, 1[0 JO3BOJIUTH HA IIOYATKOBUX
CTaIisIX TPOIIECY KOMILIEKCHOTO AOCJiKEHHs OiIbIIl TPYHTOBHO, BCEOIYHO PO3KPUTH
MPUYNHHO-HACJIIKOBI 3B’13KM (DYHKIIOHYBaHHSI (peHOMEHY TiHbOBOI €KOHOMiKH Ta
NPEICTaBUTH iX sIK GA30BUIT METOOJIOTIYHUI IHCTPYMEHTApIill HIIMX HayK, 30KpeMa
ropuanunux [16, c. 13].

Ananis 3asHauyeHoi myOsikaiii MicTUTh (aKTUUYHO KPUTHUKY TOCTIAKEHHS
B.M. ITomoBuya 1110/10 HEAIOITBHOCTI Ta HepeaabHOCTI (hOpMyBaHHS “Teopii geTiHizarii
€KOHOMIKN” y 3B’sI3KYy i3 (paKTMYHUM HEXTYBaHHSIM BU3HAUEHUX eTalliB HayKOBOI'O
PO3BUTKY. TobTo, Mo-Tieplie, BYeHN BU3HAYAE HeOoOXiIHICTh aKTUBIi3allii 1OCTiKeHb
TiHbOBOI eKOHOMiKM Ta (hOpMyBaHHsS “ciMelicTBa Teopiil TiHbOBOI €KOHOMIKM’, TIO-
JIpyre, OCHOBOIO TaKWX TeOpiil, Ha AYMKY BYEHOTO, MA€ CTaTH METOOJIOTiuHU
iHCTpyMeHTapiil, 30KpeMa KaTeropiaJibHUI amapar came eKoHOMiyHoi Hayku. Taki
MPOITO3UTIIH MO0 (PaKTUIHO NMPU3YTIMHEHHS TOCTI/KEHb Y MeKaX IOPUANYHUX HAYK
TiHbOBOI €KOHOMIKU Ta KOMILJIEKCY 3aXO/iB poTuii iif 10 MoMeHTy (hopMyIIOBaHHS
3a3HAUYEHUX KOHIICNTYQJIbHUX II0JI0KEHb €KOHOMIYHOI0 HAyKOIO HaBPSJ UM MOKHA
BBa)KaTH OOTPYHTOBAHUMHU. BiJIbIIT OIIJIBHUM 3Ma€THCS HE TIPOTUCTABIEHHS Ta KPUTHKA
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iCHYI0YMX HalpallloBaHb, BU3HAYEHHS JOMiHYIOUMX MO3UIIil, a 30Cepe/PKeHHsS Ha
PO3po0Ii KOMILIEKCHOTO IHAXOLY [0 3a0e3ledyeHHst MPOTUil TiHBOBIll eKOHOMII 3
BUOKPEMJICHHSIM TaJly3eBUX OCOOIMBOCTEH, BUSHAYEHHS YiTKMX HANPAMIB IislIbHOCTI
cy0’€KTIB Takoi MPOTHIii 3 BUKOPUCTaHHIM HaJ[aHUX IIPABOBKX 3aCO0IB BILIMBY, 30KpeMa
aIMIHICTPATUBHO-IIPABOBOTO.
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B.B. Tuibuuk,
KaHAWAAT IOPUANIHUX HAYK

INEPCIIERTUBM 3AITPOBA/IGKEHHS OBOB’AA3KOBOIO
IOPAARY AOCYAOBOI'O BUPIHNIEHHA ITYBJIIYHO-
IIPABOBUX CIIOPIB: 3APYBIKHUI1 JTOCBI/

TA IEPCHEKTUBU IJs1 YKPAIHU

Y cmammi oxpecieno axmyanvny na cvb0zo0ni npobiemy peanisauii oxpemux
HoBel Y 36°33KyY i3 npuitnammasm smin 0o Koncmumyuii Yxkpainu ¢ uacmumi npasocyoosi.
30Kkpema, 3axuenmosano yeazy na nepedymosax 3axpinienis 0606’a13K068020 00cydo6020
nopsoky eupiwenis nyoaiuno-npasosux cnopis. Ilpononyiomocs okpemi pexomenoauii
w000 opzanizauilino-npasosozo 3abesneuenis 0006°13K06020 00CYA0B020 OCKAPNHCEHHSL
Ha OCHOBI NOSUMUBHO20 3apYOiNCH020 D0CEIOY.

Kntouoei caoea: nybiiuno-npasosuii cnip, aominicmpamusne 0CKapicers, cyo,
0ocydosuil NoPs0oK supiuLeHis cnopy, 3axucm npas zpomadsin, sminu 0o Koncmumyuii
Yxpainu.

B cmamuve obosnauena axkmyanivnas na cezoOHsumutl 0enb npooiema Pearusauuil
OMOENLHLIX HOBENL 8 CBSI3U ¢ npunsmuem usmenenuti ¢ Koncmumyyuro Yxpaunvr 6
yacmu npasocyous. B uacmuocmu, axueHmuposano 6HUMAHUE HA NPEONOCHLIKAX
sakpennenus 00sa3amenviozo0 00Cyoet10z0 NOPSOKA pPaspeuenus nyYoaIuuHoO-nPasossix
cnopos. Ilpedrazaiomcsi omoenvivie PeKOMeHOAUUU N0 OPZAHU3AUUOHHO-NPABOBOMY
obecneuenuio 00s13amenvioz0 00cydedHozo 00ICAN0BAHUS HA OCHOBE NOJONCUMETHHOZ0
3apy6excnozo onvima.

Kntoueswte cnosa: nybauuno-npagosoii cnop, admunucmpamusioe o0xcaiosanue,
cyd, docydebuwviiit NOPsO0OK paspeulenus. cnopa, 3auuma npas paxcoar, USMeHeHus 6
Koncmumyuyuio YxpauoL.

Paper outlines the top issue of the implementation of certain novels due to the
adoption of the amendments to the Constitution of Ukraine in terms of justice. In
particular, the attention to securing premises of mandatory pre-trial procedure for
settling disputes in public. We offer some recommendations for organizational and legal
support mandatory pre-trial appeal based on positive international experience.

Keywords: public dispute administrative appeals court, pre-trial procedure for
settling disputes, protection of citizens’ rights, amendments to the Constitution of Ukraine.

OpHuM i3 HalOLIBII OOrOBOPIOBAHKMX MUTAHb Y HAYKOBMX KOJAX € peaisarlis
pedopMu cy10yCTPOIO, CYIOUMHCTBA Ta CYMi>KHUX iHCTUTYTIB, SIKA MOKJINKAHA PEaTbHO
3abe3neunTrt B YKpaiHi BEPXOBEHCTBO MpaBa. 3aKOHOMPOEKT Ne 3524 1po BHECEHHSs
3min o Korctutytii Ykpainu 1Moo mpaBoCyisd 3aJUNIAETHCS TTPEIMETOM JAUCKYCiid
y [PaBHUYOMY CEPENOBUIIl I He TIJIbKU, a/Ke MICTUTH IIOJIOKEHH:, AKi 3MIHIOIOTH
CYIOBY IOPUCHUKIIIIO, 30KpeMa, TepeadavdacTbcsi MepPCHeKTuBa HOPMAaTUBHOTO
3aKpirieHtst cdep, y sskux 0yie 060B SISKOBUM JOCYIOBHIT TIOPSIIOK BUPIIIEHHS CIIOPY.

Ak 3a3Havae y cBoiii qonosizai I'onoBa BepxosHoro Cyay Ykpainu, TpuBajinii yac
BiTUM3HAHA MpaKTUKa BUPilIEeHHS MTPaBOBUX cIOPiB dopMyBasacd Ha OCHOBI
abCOJIIOTHOTO TOMIMPEHHST CYZ0BOI IOPUCAMKINI Ha Oyab-sKi IIPaBOBIAHOCHHU, IO
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BUHUKAIOTH Y Jepskasi. Huri BHacTiok OykBaibHOTO TymMadeHHst crarti 124 Koncruryii
Ykpainu, B 10Cy/10BOMY TOPSIZIKY CIIOPU MTPAKTUYHO He BUPimyioTbes. Cyan B Ykpaini
MOCTiHO TPAIIOIOTh B YMOBAaX HaJAMipHOrO HaBaHTakeHHs. [lepeBaHTa)keHHs CYy/IiB
HETATUBHO BIJINBAE HA CTPOKM PO3TJISIY CIIPAB Ta 3arajioM Ha SIKicTh cysiounHcTBa [1].
Ha mipomy narosionrysanocst, 30kpema, B Pexkomenaitii Ne R (86) 12 Komitery MinicTpis
Pamgu €sponu nepskaBam-usnenam “Illozo 3axoziB 3 momepemkeHHsS i 3MeHIIEHHS
HaZMipHOTO PoOOYOro HaBaHTakeHHs B cygax”. Tak, myHkrom 1 Pexkomenmariii
BU3HAUYAIOTHCS 3aXO/U TIO/I0 CIIPUSHHS TPUMUPEHHIO CTOPIH SIK 11032 CY/I0OBOIO CUCTEMOIO,
TakK i 0 41 B XO7i Cy/I0BOTO TpoBaKeHHs. Cepel 3aX0IiB, MiAMyHKTOM a TyHKTY 1
Pexomenpaariiyi BusHa4eHO Hepez_'[6aan1/1 Pa3oM i3 BIIIOBIIHUMY CTUMYJIaMU TIPOLIELYPU
HNPUMUPEHHIO JI0 CYJ0OBOrO MPOBAKEHHS ab0 iHII criocoOu BperyJsoBaHHs CIODPIB
1032 paMKaM¥ CY/IOBOTO TIPOBA/KeHHS [2].

B Ykpaini nocynoBuii mopsijiok BupilieHHs criopiB (hOPMYEThCS uepes peastisallito
rpomMazstHaMu YKpainu KoncTuTyiiilitHoro mpasa BificTOIOBATH BJIACHI TIpaBa i 3aKOHHI
inTepecu Ta BifHOB/IOBAaTH iX y pasi mopyienas. Hasegene nmpaBuiao MiCTUTHCS B
3akoni Ykpainu “IIpo 3BepHenHs1 rpoMajign’ [3], cdepa aii AKOTO TOMUPIOETHCS HA
BCi IPaBOBiJHOCUHU, OKPIM THUX, 1[0 PEryJIOIOTHCA CleliaJlbHUMU HOPMaTUBHO-
MIPAaBOBUMHU aKTaMH, TepeJiik sikux BuaHaueHuil crarreio 12 “Ccdepa 3actocyBaHHs
3akony”. BapTo KoHCTaTyBaTH, 10 TIOJIO;KEHHST HaBeIEHOTO 3aKOHY BUKOHYIOTH TTO/IBiliHE
dbyHKITiOHATbHE TIPU3HAYEHHS, 30KpeMa, peaslizaililo Ta BiJHOBJEHHS IpaB i cBOOO
rpomasaH (iHmmX cy6’e€KTiB), 3 ypaxyBaHHSM I[bOTO B HWOrO 3MiCTi He MiCTUTHCS
BKa3iBKHM, IO HPOIEAYPU Ta/4i MOPSIAOK OCKApsKEHHs pillleHb, Aiil (6e3/IisiIbHOCTI)
opraiB Ta iX MmocagioBuUX oOci6 € MpOIeyPOI0 IOCYA0BOTO BUPIIIEHHS CIIOpPy. Xoua
MPaBO 3BEPHEHHSI JI0 CY/y B OY/Ib-sIKUiT MOMEHT POSTJISILY CKapTi rapaHTy€EThCs ab3aIioM
1 crarti 16 “Posrasa ckapr rpomajagn” 3akoHy. BapTo 3asHauuTu, 110 TepMiH
“mpotienypn” HOPMAaTHBHO He BW3HAUYEHWH i BUKOPUCTOBYETHCA [/ TIO3HAYEHHS
CYKYITHOCTi B3a€MOITIOB’sI3aHKX [Iiii oprany (if0oro mocamoBoi 0coOn) Uu TPOMajsTHUHA
(cybG’exra) mist peasizailii BifATIOBIIHO TMOBHOBa)KeHb YW MpaB y MyOJTiUYHUX
mpaBoBifHocuHax. Ha chorozni y Meskax 3akony Ykpainu “IIpo 3BepHeHHS rpomMajisiH’
3aKpillyieHHs1 TepMiHa “Ipollelypy Ta/4u TOPSI0K JIOCY/I0BOTO BUPIilIeHHS criopy” He
NOITBHO. Bisbint loriyHmM Take 3aKpilJieHHsd B Meskax AMiHICTPaTUBHO-TIPOIIEyPHOTO
KOJIEKCY YKpaiHu, TPOEKT SIKOTO ByKE TPUBAJIHIA Yac 0OTOBOPIOETHCS, UM IHIINX TATY3E€BUX
HOPMAaTUBHO-TIPABOBUX aKTiB.

[MTpuitnsaTra xkpainamu-usenamu Paam €Bponu akTiB, sKi pPeryaoioTh
aZMiHicTpaTHUBHI mporeaypH, nepeadadeno Pesosomisimu Ta Pekomenmarisimu Pasu
€spomu (Hanpukiaz, Pesosmoris (77) 31 Ha 3axuct 0coOu 1010 aKTiB a[MiHiCTPaTHBHOI
Biaaau, Pexomenpaitiss Ne R (80) 2 cTocoBHO amckperniiiHoi cuim aaiMiHiCTpaTUBHOI
BJIQJIN).

3 IpUMHATTAM AMiHICTPaTUBHO-IIPOIIEYPHOTO KO/leKCy Y Kpainu 3akoH Y Kpainu
“ITpo 3BepHeHHST TPOMaJIsTH” PETy/II0BaTHMeE ITUTAHHsI peasizailii mepedadyeHoro cTaTTero
40 Konctutymii Ykpainu rpaBa HaNpaBIsasTH iHAWBIAYaabHI Y1 KOJEKTUBHI MUCbMOBI
3BEpPHEHHS 200 0COOKMCTO 3BEPTATUC JI0 OPraHiB Jep/KaBHOI BJIajid, OPTraHiB MiCI[EBOTO
CaMOBPSIIyBaHHS Ta IOCAAOBUX 1 Cay:KO0BUX 0cCib KX oprasis, siki 3000B’s13aHi
POSIUISHYTH 3BEPHEHHST i JaTH OOTPYHTOBaHY BIAIMOBib Y BCTAHOBJEHWII 3aKOHOM
crpok. ITonoxennst )k Komekcy OymyTh crpsiMoByBaThcsl Ha peasizario crarti 19
Koncturytiii Ykpainu, BiZITIOBIZHO /10 SIKOi Opranu Iep>KaBHOI BJIAJIM Ta OPTaHU MiCIIEBOTO
CaMOBpSIIyBaHHs, iX TOCamIoBi 0coOM 3000B’s13aHi AiATH JIMIe Ha IiJACTaBi, B MesKax
MOBHOBAKEHb Ta y cIriocio, 1mo mnepenbdaveni Koncruryiiieo ta 3akoHamu Ykpainu [4].
3a Takoro MiAXoIy, CTaHE MOKJMBHUM B3aKpPiIIEeHHS 06OB SI3KOBOTO IOCYIOBOIO
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BUpillIeHHsI TTyO/IiYHO-TIPAaBOBOTO CIIOPY B Me)KaxX 3arajbHOrO IpaBHJa IPO aaMiHi-
CTpaTUBHY MNpoueaypy (aaAMiHiCTPaTMBHOIO NMPOBAKEHHS ), SIKOI0 BU3HAYATUMETHCS
MacuB B3a€MHUX IIPaB i 0O0B’I3KiB OpraHy AepsKaBHOI BJAAU Ta TPOMAISHIHA.

VYV 3aszmadenuil crnocib IifOTh 3aKOHOJABII OKpEMUX KpaiH IMOCTPAAAHCHKOIO
mpoctopy. 3okpeMa, 21 yepBug 2016 poky B Kupruspkomy mapiameHTi mOTOKEHO
npuiHATTS poekTy 3akony Kuprusskoi Pecrybiku “ITpo BHeceHHs 3MiH 10 3aKOHY
Kuprusskoi Pecrny6aiku “Ilpo 3axuct mpas mignpuemiiis”. Ileii 3akoHOMPOEKT
NPUIHATHIT 3 METOI0 MPUBEIEHHST ¥ BiAMoBiAHicTh 3akoHy Kupruspkoi PecryOumikm
“ITpo 3axmct mpas mignpuemiis” go Bumor 3akony Kupruspkoi Pecrybmiku “TIpo
OCHOBU a/IMiHiCTPATUBHOI MisiIBHOCTI Ta aAMiHiCTpPaTUBHI TpoOIeAypu” B YaCTUHI
BBeJIEHHST 00O0B’I3KOBOI'0 JIOCYZOBOTO MOPSAKY OCKAaP:KEHHS aMiHICTpAaTUBHMUX aKTiB.
OcTtanHiil HOPMATUBHO-TIPABOBUI aKT PETYJIOE MPABOBIIHOCUHU MiXK OpraHaMu
myOmiuHOl amMinicTparlii Ta (GisMYHUMEU i IOPUANYHUME ocoOaMK TIpU 3/iCHEHH]
QIMIHICTPaTUBHUX IIPOLEAYP, & TAKOK BU3HAYAE IMOPAJOK OCKapKeHHA aaMiHicTpa-
TUBHOTO aKTa, Jiil Ta 6e3Ais/IbHOCTI aaMiHicTpaTuBHUX opraHiB [5]. MosKHa KOHCTa-
TyBaTH, 110 3aKoHOAaBelb Kuprusbkoi Pecty6sriku BusHaunuB 000B’SI3KOBHIA TTIOPSIZIOK
JIOCY/IOBOTO BUPITIEHHST OKPEMOI KaTeropii myOJiiuHO-TIPaBOBHX CITOPIB MHCJIS IIPUAHSITTST
Ha HOpMaTUBHOMY piBHiI 3akony “IIpo aamiHicTpaTuBHI Tpoleypu”, SKUM 3aKpillUB
PiBHICTH CTOPiH Ta 3aKOHHICTh MisLTBHOCTI OpraHiB myOJiuHOI agMiHicTparii.

[Ipo icHyBaHH4 10CYI0BOTO OPSKY BUPIIIEHHS CIIOPY B Y KpaiHi 3a3HAYa€THCH,
sokpema, y IlomarkoBomy komekci Ykpaiuum (mami — ITK Ykpainu). Tak, ab3amom
TpeTiM TyHKTY 56.18 ctarti 56 ITK Ykpainu BU3HAUAETHCS, IO MPOIIEAYPa aAMiHiCT-
PATUBHOTO OCKap;KEHHS BBAXKAETHCS JTOCYIOBUM TIOPSAKOM BUpilieHHs cropy [6].

Bapro 3ayBaxkuTu, 1110 10CYI0BUM MOPSIOK BUPIilIeHHS CIIOPiB y cdepi ononat-
KyBaHHsI (ZOCYIOBe aJMiHiCTpaTUBHE OCKapyKeHHsI) B OiJBIIOCTI KpaiH CBiTy €
0060B’s13K0BUM. [IpaBmiio Ipo 060B’SI3KOBY MPOIIEAYPY aAMIiHICTPATHBHOTO OCKAP/KEHHST
3aKpilJieHo, HallpuKJajl, B 3akoHOAaBCTBI Himewunnu, ABctpasmii, ABctpii, Bennkoi
bpuranii, benwrii, /[lanii, I'pemnii, Yropmunu, I3paimo, Icnanii, Kanagu, Kopei,
Jliokcembypry, Higepnangis, Hosoi 3emangii, IToabini, Craosenii, Oinaguiii,
[IBeiinapii, SImowii Ta 6ararbox iHIIKX. Y CBOIO YePTyY, 3aCTOCOBYETHCS ¥ MAXijI, SIKUM
HUHI 1le KOPUCTYEThCS YKpaina, TOOTO TpoMaasHuH (IJIaTHUK MOMATKIB) MOXKe
CKOPHUCTATHCA TIPABOM Ha a/IMiHiCTpaTHBHE OCKap;KeHHS Ha BIacHUI po3cy/l. Bianosinni
HOpMU c(HOPMYJIbOBaHi B 3aKOHO/IaBCTBI Aprentunu, Iumiii, [pianzii, Mexcuku, Hopserii,
[Mopryranii, Typeuunnu, IIBenii, Ectonii Ta inmmx kpain [7, c. 37-38].

3anpoBayKeHHss 000B’I3KOBOTO IOCYZOBOIO TOPSAKY PO3B’s3aHHS CIOPIB B
Ykpaini Mae, sIK BjKe 3a3HAYaJ0Csl, 3MEHIIUTH HaBAaHTAKEHHSI Ha Cy/ Ta MiJ[BUIIUTH
SIKICTB Cy/IIBHUIITBA, 3a0€3MeunTH TIpaBa i cBoboan ocobn. OmHaK MOKHA KOHCTAaTyBaTH,
1110 0OOB’SI3KOBICTh TAKOTO MOPSIIKY MIPU3BEIE 10 0OMEKEHHsI TpaBa Ha JOCTYII JI0 CY/LY
(npaBocys). [cHye mekibKa yMOK 3 I[bOro TpUBOY. Tak, 3 0JIHOr0 OOKY, IPUIHATO
BBa)KaTH, 10 HaBeleHe OOMEKEHHs € BUIPABIAHWUM, 3 iHIIOTO — MOJIOKEHHS PO
000B’SI3KOBICTh JI0CYIOBOTO TIOPSIJIKY BUPIIIIEHHST CIIOPY He € OOMEKEHHsIM, a Horo
KOHCTUTYIIiliHe 3aKpirieHHs BifinoBifae crarti 6 KoHBeHilii mpo 3aXucT 1npas JIOAUHI
i OCHOBOTIOJIOKHUX CBOOO/I.

Hanpuknan, y @PH aaminicTpatnBHe OCKap:KeHHsT € 000B'SIBKOBOIO CTaI€lO.
Koucrurymiitanii Cyx @PH, natoun trymavenns nopmu Koncrurynii @PH, anamno-
riYyHOI 0 HAIIOI YaCTUHU JPYroi CTaTTi 55, 4iTKO BM3HAUMB, 1[0 TaKa CTa/id He €
0OMeKeHHSIM KOHCTUTYIIHOTO TIpaBa Ha CYAOBUI 3aXuCT. I HaBiTh, HE3BAKAIOUM Ha
3HauHe “BijicCilOBaHHS” MOKJIUBUX CYJOBUX CIIOPiB Ha CTaii aJMiHiCTpPaTUBHOIO
OCKap KeHHs, a TaKO’K, 3BaKal0UM Ha TPUHIIUIIOBO BifMiHHI (hDiHAHCOBI MOKINBOCTI
HAIIUX KpaiH, T031BaYi B a/IMIHICTPATUBHUX Cy/1aX YEKAIOTh CJyXaHHA CIIPABU MiCALAMU,
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a To i pokamu [8]. BinnosizHo o cratuctuunmx ganux y 2014 poiti B cy10BoMy TOPSIIKY
6yJ10 po3riistHyTo Jwtiie 1.7 % cropiB, 1m0 pO3TIAaICs B 000B'I3KOBOMY JIOCYI0OBOMY
nopsiaky (mpu 3.7 MiJgbiiOHAX CIpaB PO3IJISSHYTHX B OOOB’SIBKOBOMY JIOCYZIOBOMY
azMiHicTpaTuBHOMY NOPSIAKY 70 THCSY MOTPAIUIIO JI0 CYNLY ). SIK 3ayBasky€eThCsl, BBEIEHHS
000B’SI3KOBOT'0 JIOCY/I0BOTO MOPSIIKY POBIJISIIIB CHOPIB Y cdepi OrmofaTKyBaHHI BUSHAYMIIO
B IIEpILy Yepry sIKiCTb PO3TJSNY CIpaB Ta MPU3BEJIO 0 3MEHINEHHs iX KiJIbKOCTi,
30KpeMa MOPIBHIHO 3 MakcuMasibHuM 1okazaukoM 2013 poky 135 Tucsiu 3BepHeHb y
2014 porii B mopsiiKy 00OOB’SI3KOBOTO aIMiHICTPATUBHOTO JOCYAOBOTO OCKAP/KEHHST
BupintyBaniocst 70 tucsty criopiB (3menienss Ha 48 %) [9, c. 75].

[Ipo TO3UTHBHI Pe3yabTaTh 3aKPIIIEHHST 000B’SI3KOBOTO JOCYIOBOTO MOPSIIKY
BUPIIIIEHHsT CIIOPiB CBIAUNTH MpakThKa AistabHocTi MemepanbHoi mogaTkoBoi crys:k6m
Pociiicbkoi Denepaiiii. 3okpeMa, sSIK 3a3HAYAETHCS Y 3BITITHO-aHATITUYHUX MaTepiaax
OIIC PO, cucrema BperyIiOBaHHS MOJATKOBUX CIIOPiB Ma€ IIiTy HU3KY IepeBar sk 3
TOYKHM 30y ILJIATHHUKA TIOJATKIB, TaK i IepsKaBi. 3aKpilieHHsT 060B I3KOBOTO JIOCYI0BOIO
NOPA/IKY BUpIillleHHs CIOPY B TO€JAHAaHHI i3 1Ooro opraHizaliiiHO-IIPaBOBUM
3a0e31eYeHHsIM I03BOJIIJIO BCTAHOBUTH CTIMKUiT 3B'SI30K MiJK MTOJIATKOBUMHU OpraHaMu
pi3HMX piBHIB, MOCUJIUTU BHYTPINITHBOBIIOMYNII KOHTPOJIb Ta CBOEYACHO (popMyBaTh
06’€KTI/IBHy OLIHKY MiAJIbHOCTI IIOZATKOBUX OPTaHiB Ha MiCIMX Ta IX IIOCAJ0BUX ocib,
Ha TOCTiiHii1 OCHOBI 3/1ilICHIOBATH MOHITOPUHT €(heKTUBHOCTI 3aCTOCYBAHHS MTOIATKOBOTO
3aKOHO/IABCTBA yCiMa YYaCHUKAMU ITOJATKOBUX IIPABOBIHOCHUH, IiJABUIIAUTA AKICTb
NPUKAHATUX [TOIATKOBUMHU OpraHaMU PillleHb 1110/10 HapaxyBaHHs Ta CILIATU MTOIaTKOBUX
3000B’s13aHb. OKpiM TOTO, BapTO 3BEPHYTH yBary Ha IPOCTOTY Ta OIEPaTUBHICTDH
a/IMiHiCTPATMBHOTO OCKapKeHHs (BUPIlIEHHS CIIOPY B IOCYIOBOMY TIOPSIZIKY ) HA BiZIMiHY
Bz ockapskersst B cyi [10, ¢. 35—36]. DenepasbHa mogaTKoBa cry»kba TiBEa MACYyMKH
JIOCY/IOBOTO Ta CY/IOBOTO BPETyJIOBAaHHS IOJATKOBUX CIOPIB 3a mnepiie miBpiuus 2016
poky. KinbkicTb ckapr, 1mo Hapgiiinum, aMmenmuiaacsa Ha 13,8 % cTocoBHO MUHYJIOTO
poky. OcropioBaHi IJIaTHUKaAMU TOAATKiB CyMU B JOCYIOBOMY TOPSIIKY TaKOK
3MEHIIYIOThCS. Y TepIIoMy TiBpiuvi TJIATHUKAMU MOAATKIB OyJo ockap:keHo 166
MIIpZ py6uIiB, mo Ha 6,9% MeHIne HiXK y MuHysoMy poiti. OZHOYACHO 31 3HIKEHHIM
KiJIBKOCTi CKapr, 10 HaJXOAATh IO MOAATKOBOI CIIy:KOM, CKOPOYYEThCS 00CAT 3asiB Y
cymu. Yucno cynoBux crpas, 3a gannmu BAC PO, 3MeHITyeTbCS B cepeiHHOMY Ha
16% miopiuno [11].

Beenennst 060B’SI3KOBOTO JI0OCY/TOBOTO TOPSIZIKY BUPIIIEHHST MOAaTKOBUX CIOPIB
Bi,a6yBa_7IOC5{ MOETAIHO Ta BiJIIOBIIHO 10 MpeaMeTa OCKap:KeHHs. Tak, JI0Cyl10BUI
HOPSIZIOK OCKaP;KEHHsI [T BCIX CIOPIB y cdepi omoaaTKyBaHHsS cTaB 000B'I3KOBUM 3
1 ciung 2014 poky Jmine micjst 3aKpilyieHHs 00O0B'SIBKOBOTO JIOCYIOBOTO TIOPSIIKY
OCKap KeHHs TiJTbKU JIJIs1 PillleHb 3 MOJATKOBUX MepeBipok (BHeceno 3Mminu o [IK PO
y 2009 porti). [lsist Beix iHIMMX aKTiB MOAATKOBUX Oprawis, aili (Ge3misibHOCTI) iX
HOCAZ0BUX OCIO TakUil MOPSNOK OCKap:KeHHs1 OyB Ha BMOIp IJIATHMKA IOJATKIB.
OCHOBHOIO KOHIIENTYaJIbHOIO 3MiHOIO € IOIIMPEHHS BKe iCHYIOUOrOo TOPSIKY
000B’SI3KOBOTO JIOCY/IOBOTO BPETYJIIOBAHHST MOJATKOBMX CITOPIB Ha BCi CIopw, a He
TiJIbKU Ha PillleHHd 3 TI0JIATKOBUX TIePeBiPOK, a TAKOK BBEJIEHHS ITPUCKOPEHOI TPOIie/lypr
PO3IJILY CIOPiB MO0 il i 0e3isIIBHOCTI 1MOCAIOBUX 0CIO TTOMATKOBUX OopratiB — 15
MHIB. 3aKOH BUKJIOYMB MOKJWBICTh MOAABATU CKapry /0 BUIIECTOSIIOTO OpPTraHy
(tiocaioBiit ocobi). Terep i/1st OCKapKEHHST aKTiB TEPUTOPIAIBHOTO TIOAATKOBOIO OPraHy,
nii (6e3ﬂiﬂﬂbHiCTb) [TOCAI0BUX OCi0, CKapra po3rigacTbCda BUIIECTOANUM IT0JATKOBUM
opratom. IIpu 1bOMy CKapra IOJAE€ThCS 4epe3 TOil opraH, akT, Aii (Oe3MisIbHICTD)
SIKOTO OCKapKyloTbcd. HaBenmeHuil mopsgoK BCTAaHOBJIEHO [IJII 3PYYHOCTI TIJIaTHUKIB
MOJIaTKiB: cKapra, IO HaJilllIa [0 iHCIHEKIlii, HAlPaBJSETbCSA 3 HeOoOXiTHUMU
MartepiajaMi 10 BUIECTOSIIIOTO MOAaTKOBOTO OPTaHy JJIisl PO3TJsALy 1o cyTi [12].
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[To3uTHBHI HACTIAKN MPAKTUKH 3aKPIILJIEHHST 0O0B’I3KOBOTO TIOPSIIKY BUPIIIECHHST
CTIOPiB Y TIOJIATKOBYX TPABOBIIHOCMHAX HWHI HAJAJIN MOXJIUBICTh 3aKOHOAABIIO PD
(3 2 6epesnst 2016 poKy) BHECTH 3MiHH JI0 MPOIECYATBHOTO 3aKOHOABCTBA 3 METO0
yHidikarii mporecyanpaux HopM i mporenyp. Tak, Denepambaum 3akonom Ne 47-
®3 “IIpo BHeceHHsT 3MiH 10 ApOITPasKHOIO IPOLECYAJIBHOTO Kojekcy Pociiichkoi
MDepepartii” nepeadaueHo BBeIEHHST 000B SI3KOBOTO JIOCYA0BOTO MOPSIAKY BUPIIIECHHS
crniopy, sakuii gissitume 3 1 yepsus 2016 poky. 3a J0OriKoI0 3aKOHO/IaBIIsI HOBOBBEJICHHS
CTIPUSATHMYTh PO3BUTKY AJbTEPHATUBHUX CIIOCOOIB BUPIMIEHHS CIIOPIB i CKOPOUYEHHS
cupaB B cyjax. OnHak, K 3a3HAYA€THbCs BYEHUMMU, iCHYE PsiJl PU3SKKIB: HE MOXKHA
BUKJIIOYUTH HeZOOPOCOBICHI Iii 1HIITOT CTOPOHU CITOPY TPOTSTOM HagaHoro 30-IeHHOTo
TepMiHy (BUBEIEHHSI aKTHBIB i T.1.), TIOCUJIAHHSI HEZOOPOCOBICHOTO KOHTpareHTa Ha
HeHaJIe)KHEe TOBiZIoMJIeHHsT a00 HEOTPUMaHHS OCYA0BOI IIPETeH3ii; Mpu IbOMY 0
Hpe/I SIBJIEHHST 10 CY/Ly M030BY (3as1B1) TaKOK YCKJIQ[IHEHO OTPUMAHHS 3a0€31e4yBaIbHIX
3axojliB (IHCTUTYT MoIepeaHiX 3a0e3MeuyBaJIbHIX 3aX0/iB 3aCTOCOBYEThCS CyIaMU BKpaii
piako) [13]. BapTo 3ayBaxuTH, 1110 HaBe/IeHi PU3UKU [TPEICTABJISIOTH 1iHHICTD 1 TOBUHHI
OyTy BpaxoBaHi TP HOPMATHBHOMY 3abe3redeHHst i myO/iiuHO-paBoBHX CIopiB. Jlo
TOTO K BapPTO 3BEPHYTH yBary Ha CJIYIIHI 3ayBaK€HH: BUCHUX Bi[THOCHO BCTAHOBJICHHS
000B’I3KOBOTO MOPSIKY BHUPIIIEHHS TTyOIiYHO-IIPABOBUX CIIOPiB, 30KpeMa He3a/IeKHO
Bi/l XapaKTePUCTUKK a[IMiHICTPATUBHUX IIPABOBIIHOCHH, i3 3aKPIllJIEHHSIM 000B’I3KOBOTO
JOCYZIOBOTO TIOPSIIKY BHPIIIEHHS CIIOPiB HEeOOXiZHO OZHOYACHO HA 3aKOHOJABYOMY
PiBHI peryiaMeHTyBaTH ITUTAaHHA 11010 CTPOKY Ha TaKe OCKAP;KEHHS Ta YTOYHUTU MOMEHT
HaOpaHHs YUHHOCTI (3aKOHHOI CHJIM) PillleHHS OpraHy 4u HOTO IOCaZ0BUX OCi0;
cchopmyBaTH TPOIEAYPHUN TOPSIOK PO3ITISALY CKApr aAMiHICTPATUBHUM OPTaHOM;
BCTAHOBUTH ITi/ICTABU Ta MOKJIUBICTh MPU3YITUHUTU BUKOHAHHS pillieHHs (yTPUMaHHs
Bi/l 3/iliCHeHHS [ii) y BUNAAKY TOJaHHS BiZIOBiIHOI CKapTy; BU3HAYATU 3B’'SI30K Ta
CIIBBITHOLIEHHA IIPOLIEAYPU aAMIHICTPATUBHOIO OCKAPKEHHHA i3 CYJOBUM IOPAIKOM
BUPIIIEHHsST CIIOPY, MPaBO Ha BUKOPHUCTAHHS SIKOTO He MOBHHHO OOMEKYBATHCS;
BiIMOBifHe opraHisaifiiiie 3abe3redyeHHsT BUPINIEHHS ITyOJIiYHO-IIPABOBUX CIIOPIB B
000B’SI3KOBOMY JIOCYIOBOMY IOPSIIKY ILISXOM CTBOPEHHS BiIiJIiB, HiZAPO3ILTiB UK
OKPEeMUX OPTaHiB /10 KOMIIETEHIII1 SKUX Hajie;kaTuMe 3/[iliCHEHHS a/IMiHiCTpaTUBHOTO
(mocynoBoro) ockap:kenHs. IlizkpecmioeTbes, 10 HaBeeHi MPOTO3UIlii MOBUHHI
3aKpIIUIIOBATUCA Ha 3aKOHO/JABYOMY PiBHI, a He Ha PiBHI Mi3AKOHHUX HOPMATUBHO-
npaBOBUX aKkTiB [14, c. 77].

Oxpemo crin Binguauutu, 1Mo 3akoHoM YKpainu “IIpo BHeceHHs 3MiH /10
Koncruryiii Ykpaitu B yacTiHi mpaBocy s’ mepeadadeHo, mo BiAMoBiIHO 10 3aKOHY
MOKYTb JisiTW BUIIi crierianizoBani cyau (absai 3 crarri 125 Koncruryii Ykpaiau B
penakiiii 3akony) [15]. Peanizartisi 3a3Ha4€HOTO MMOJIOKEHHSI Y TIEPCIIEKTUBI MOKJINBA
[JIAXOM CTBOPEHHA CIEI[iai30BAaHOTO CYAY 3 PO3IJIAAIB CIIOPiB, 1[0 BUILIUBAIOTH i3
MOIATKOBUX Ta MUTHUX TIPABOBIIHOCHH. 30KPeMa, B OKPEMUX PO3BUHEHMX 3apyOiKHUX
kpainax (CIHIA, Himeuunna, Mpamiist, BernkoOpuTaist) MogaTKOBi CIIOPU B CYI0OBOMY
MOPSIZIKY BUPINIYIOTHCS CIEIiali3oBaHUMU cyfamMu (CyaMU CITeliaibHOI IOPUCIUKITIT ).
[16, c. 79].

Y CHIA micag Toro, sfIK IJIATHUK TOAATKIB 3aKiHYMB JOCYAOBUI TMOPSIOK
posB’s3anHs mogaTKoBoro cropy (y mexax Ciy:kOM BHYTPIIIHIX TOXO/iB), CIIpaBa 3
POBIJISILY TAaKUX CIIOPiB MOsKe Oy TH mepesana g0 cyay. ¥ OiIbIIocTi BUMIaIKiB IIaTHUK
MOJIATKIB MPO/IOBXKYE Ipollelypy ockap:keHHs1 B [logaTkoBoMy cy/i uu B migpo3aiii
[TomaTroBOTO Cymy (3 HEBEJIMKOIO IiHOIO TTI030BY) [17, ¢. 167]. CtanoBieHHS TOITATKOBOTO
cyny B CIIIA posmnouanocsa i3 peopranizaiiii [lomatkoBoi anesnsiiiiHoi koserii, sika
BHUCTYIIaJIa KBA3iCyZl0BUM OPTraHOM 3 BUPILIEHHA NOAATKOBUX CIIOPIB 1 HE BXOJAMUJIA 10
Caysx6u BrayTpinHix goxoxis CIITA [18, ¢. 19—20]. 3sepuenns go ITogaTkoBOrO CyIy
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CHIA moxkiuBe Jullle Micas TMPOXO/KEHHS TPOIEyPU IOCYZ0BOTO BpeTyJI0OBaHHS
ciopy [19, c. 71-72]. Hanpuxmnan, y CITA npubausno 95 % MoZaTKOBUX CIIOPIB
BUPINYETHCS TIASXOM TIOJAHHS CKapru B anessniiinnii gemaprameHT CiuryOu
BHYTpilHiX goxoxis. Ilix yac nporeaypu aaMiHiCTPaTUBHOIO OCKap>KEHHS OpraH
BPaxXOBY€ MOXKJIVMBI PU3UKU i CKJIAJHOCTI PO3IJIAAY CIIPaBU B CYZOBOMY IOPSAZKY, /€
Ha KOPUCTb TJTATHUKA MMOJIATKIB BUPINTy€eThest 2 % cripas. le cBimunTh npo eeKTUBHICTH
JIOCY/IOBOTO TIOPSI/IKY BUPIIIEHHS CIIOPY Ta 3aKOHHICTb IPUIUHATUX PillleHb ITIOATKOBUM
opranom [20].

Y Kanani 3 MeTol BUpIillleHHSI TOAATKOBUX CIIOPiB Yy CYJOBOMY TOPSIAKY
dynxiionye Iomatkosuii cyn Kanamu, skuii i€ 3 MeTOIO Tiepervisiy pillieHb ATeHTCTBA
3 muT Ta 300opiB Kanaau. 3sepuenns no IlomatkoBoro cymny Kanaam MoskuBe Jiuiie
micasi MPUUHATTS PillleHHsT B Ipolleci J0CY/0BOTO TOPSJIKY BUPIllIEeHHSI CIIOPiB
[21].

PosB’sizannst ogaTkoBux cropiB y Criosmydenomy Koposisersi BesmkoOpuTatii
3ziiicHoeTses B ocynoBoMy mopsanky Ciaysk6oio 1i Bemmumocti 3 mojaTkis Ta MuT.
TepuTopianbhi MiApO3AiAM UBOTO OpPraHy € MePBUHHUMU iHCTAHIISIMU 3 PO3TJISAILY
Pi3HMX CKapr, 0 NOJAI0THCA TIIATHUKAMU NOJATKIB. PillleHHs 3a pe3yabTaToM pO3IJIsiLy
CKapru, Ticasi Ooro OTpUMaHHsT MOKe ockapskyBatucsi o Bucoxoro Cymny (High
Court), 1110 BXonuTh B cUCTeMy BUIUX cyZ0oBUX opraHiB Crionyyenoro Koposisersa i
€ cy0’eKTOM IPOIEeypH BUPIIIEHHS MOAATKOBUX cropis [22, c¢. 89-90].

Takum yrHOM, BapTO TPHUETHATUCS 10 BYEHUX, AKi BKA3yOTh, IO 3 METOIO
3MEHIIEHHS HaBaHTAXEHHA HA CYJOBY CUCTEMY 1 IPUCKOPEHHS BUPIIEHHHA
aIMiHICTPATUBHUX CITOPIB CJIi/T 3BEPHYTHCS /10 KOHIIETIT 000B’SI3KOBOCTI BUKOPUCTAHHST
3ac00iB afMiHICTPaTHBHOTO OCKAP/KEHHST TP 3BEPHEHHI /10 Cy/Ly 3 aAMiHICTPaTHBHUM
MI030BOM, sIKa BiKe TPUBAJIMIT Yac TIO3UTHBHO CIIPHiTHATA y 6araThox Kpainax €Bporu
(ABctpig, JlaTsig ta in.) [21, c. 103].

BpaxoBytoun BUKJIaJieHe, iCHY€ JIeKiJibKa BapiaHTiB BIPOBAIZKEHHS 000B’I3KOBOTO
JIOCY/IOBOTO TOPSIIKY BUPIIIEHHsT MyOJiuHOo-TIpaBoBuX cropis. [leprmmit: 3akpinuTu
000B’SI3KOBUI JIOCYZAOBUI TIOPSIZIOK BUPIIIEHHS CIIOPIiB Y IPUBATHOIIPABOBIN cdepi, e
YYACHUKHU CIIOPY PiBHIi 32 CBOIM IPABOBUM CTaTyCOM. A BiKe MOTiM, OI[iHMBIIY TIepeBary,
HeoNiKN Ta edeKTUBHICTh, 3alpOBA/KyBaTU 11032 ITPUBATHOIPABOBOIO cdepoio, 3
ypaxyBaHHIM CIei(iku MyOTiqHUX TPABOBIIHOCHH.

[pyruit: npuiinatu AMiHiCTPaTUBHO-TIPOIIEyPHUM KOJIEKC i B Me)KaX 3arajibHOrO
paBUa PO aAMiHICTPATUBHY TIPOIEAYPY BCTAHOBUTU OOOB’SI3KOBWI OCYIOBHIA
nopsiZiIok BupinienHs cropy. Tpetiit: y Mmexkax 3akony Ykpainu “IIpo 3BepHenHs
rpoMajisti” TepedaunTi OKPEMUM PO3JILIOM 000B’I3KOBUIA TIOPSIZIOK aMiHICTPATUBHOIO
OCKap)KeHHs, KWW BU3HATU JOCYJOBUM BUPIilIEHHSAM CIOPY Ta BU3HAYaTH HOrO
IPOIIEAYPHI O0COBIMBOCTI, MIPABOBE IOJIOKEHHSI YIaCHUKIB, CTPOKH, KOHKPETU3YBATH
cyG’eKTIB Ta TIpeMeT OCKap;KeHHsI TOIIO. Y TePCHeKTUBi YHi(iKyBaTh Ta MOMMPUTH
000B’SI3KOBUI TTOPSAZIOK BUPIIIEHHsST CHOPY Ha IMPABOBIIHOCUHM, IO PETYIIOI0THCS
crieliaTbHUM 3aKOHO/IaBCTBOM, Harnpukiaa [TogaTkoBum konekcom Y kpainu, Mutaum
KOJZIEKCOM Y KpaiHu TOLIO.

[TapasenbHO i3 YHOPMYBaHHSIM OOOB’SI3KOBOTO IOPSIIKY BUPIIIEHHS CIIOPiB
CTBOPIOBATH He3aJIesKHi (OKpeMi) opratisaiiiiHi CTPyKTypHU B MeKaxX OpraHiB pillleHHs,
il ur 6e3/isIbHICTD, SIKUX CTAIOTh IIPEAMETOM OCKaPKEHHs. Y IIePCIEeKTUBI MOKIMBO
BUKOPUCTATU TO3UTUBHUN JIOCBiJl OKpEMUX PO3BMHEHUX KpaiH CBIiTYy 3i CTBOpeHHS
He3aJIeXKHOTO KBa3iCy/I0BOIO OpPraHy 3arajbHOi 4u ClielliaJibHOI KoMmIleTeHiIlii. Pe3ioMytoun,
BapTO 3ayBaKUTH, 1[0 3aKPilJIeHHs] 000B’SI3KOBOTO JOCY/IOBOTO TIOPSIIKY BUPINIEHHST
CIIOPiB TIOBUHHO 3iICHIOBATHCS TOCTYIOBO, a MPOOJEMH, M0 BUHUKATUMYTh Ha
KOKHOMY eTalli 1or0 CTaHOBJIEHHS, MiJISATal0Th HeralHOMY BUPillIEHHIO.
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Peaunizaliisi HaBezieHux Bullle HANPSIMiB OPTaHi3alliliHO-IIPAaBOBOTO 3a0e3IeuyeHHs
3aKpimeHHsT 000B’I3KOBOTO JOCYZIOBOTO HOPSIAKY BUPILIEHHS CIIOPIB CIPHUATHME
CTBOPEHHIO JIICHO e(heKTUBHOI CHCTEMH 3aXKCTY TIpaB, CBOOO/ Ta iHTEpPeCiB rpOMaIsH.
Po3po6ka 3a3HaueHNX HAIIPSIMIB Ha ChOTO/IHI € aKTyaJbHOIO Ta MOKE CTATH TPEIMETOM
MEPCIIEKTUBHUX JOCJII/IKEHb.
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VIOCKOHAJIEHHSI HOPMATUBHO-IIPABOBOTI'O
3ABE3IEYEHHSA /1O3BIJIbHOI CUCTEMHU K
MNEPEJIYMOBA OITUMI3AIIII 103BIJIbBHOI
NIAJIBHOCTI

Y cmammi posensdaemocs chepa 0036inviol OisvHoCmi K npeomem KOHMpOJio
ma nazisiody, KOHMpPorb i Hazisd 3a OOMPUMAHHIM BCMAHOBICHUX NPABUL 0036LILHOL
cucmemu Ak 00uH 3 enemenmis 0036LIbHOI CUCMEMU, A MAKONC NOHAMMS 0036LIbHOL
cucmemu.

Kmouogi cnoea: xonmponv, nazisod, 0ossitvna cucmema.

B cmamve paccmampusaemcs cepa paspeuumenviol O0esimeivHoCmu Kax
npeomem KOHMpoLs U HA030pPa, KOHMPOLb U HAO30P 3a COOMOOCHUEM YCMAHOBICHHBIX
NPasu paspeuumenHoll CUCeMvl Kaxk 00UH U3 SNEMEHM08 Pa3PeuiumenvHoll CUCeMbl,
a maxdce NOHSIMUE PA3PEUUMENLHOU CUCTIEMDL.

Kntouesvte cnosa: xonmponv, Had3op, paspeuumenvias cucmemd.

Paper discusses the licensing activity as a subject of control and supervision
control and supervision over observance of the established rules of the permit system as
one of the elements of the licensing system and the concept of the permit system.

Keywords: control, supervision, licensing system.

3abesmedeHHss IPOMaJIChKOTO MOPSAKY i IPOMAJChKOI 0e3leKu € OXHUMH 3
HaOIIbII BaKJMBUX 3aBJaHb, SIKi CTOATH Iepel Aep:KaBolo, ajykKe iX BUKOHAHHSI
3IMCHIOETbCA IIJISIXOM BIPOBA/)KEHHS B KUTTSA CYCHiJIbCTBA iHCTUTYTIB, SKi
OIOCEPEIKOBAHO OOMEKYIOTH IIpaBa IPOMAISH Y THX cepax, 0 BUMAraioTh J0JaTKOBOIO
KOHTPOJIIO 3 OOKY JiepskaBu. Bask/iBe MicIie cepesi TaKMX iHCTUTYTIB 3aiiMa€ J03BiJIbHA
CUCTEMA, AKa € OJHUM 3 OCHOBHUX a/IMiHICTPAaTUBHO-IIPABOBUX 3ac00iB 320e31e4eHHs
rpomajchkoi Oesnexu [1, c.14].

CyuacHuii craH HOpMaTHBHO-IIPABOBOIO 3abe3MeyeH sl I03BLIbHOI CHCTEMHU BasKKO
Ha3BaTH JOCKOHAJINM, aJKe He TiIbKK Ha MTPAKTHII, ajie i B HAayKOBUX PoOOTaX aBTOPH
He chOpMyBaIN EAMHOTO TiXOLY 0 PO3YMiHHS TOHSTTS 03BibHOI cuctemu. Came
TOMY JIOCJI/IKEHHS T03BIJIbHOI CUCTEMU Ta YOCKOHAJIEHHA Ii HOPMATHUBHO-IIPABOBOIO
3abe3rieyeHHsT € HEOOXiTHUMY Ha HUHIIIHBOMY €Talli PO3BUTKY HAIIOI JepsKaBH.

[Turanus 3abe3nedeHHst TPOMaICHKOTO TOPSIIKY Ta IPOMAIChKOI Oe3IIEKH 3arajioM
Ta NMUTaHHSA (PYHKIIOHYBAaHHA [03BiJIbHOI CcUCTEeMHU 30KpeMa [OCJilKyBaJu
O.M. banaypka, C.H. bouapos, M.I. byznenko, L.I. Bepemeenko, /[.M. baxpax,
[.JI. bauuso, B.I. bescmepruuii, 10.11. butak, A.C. Bacunwes, B.M. l'apamyk,
C.T. T'onuapyk, A.b. T'opmax, B.A. I'ymentok, €.B. [loxin, O.B. [[auenko, B.B. 3yii,
M.I. €ponkin, O.II. Kmonuuuenko, JI.B. KoBanb, A.T. Komsiok, O.I1. Kopenes,
I.T. Kupuuenko, 5.M. Jlazapes, C.B. JIuxauos, M.B. Jlomwutbkuii, €.5. O1bX0BChKNIIA,
[.B. Ocinnes, P.C. [laBnoschkuii, C./. [loanines, JI.JI. Ilonos, A.B. Ceprees,
A.O. CeniBanos, [.B. Comsomikina, I0.A. Tuxomupos, O.B. Xaputonos, B.B. [IBeTkoB,
JILIL. IIBiryn Ta iH.
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Merta 3anponoHOBaHOi CTATTi MOJISTAE B aHAJi3i TTOHATTS JI0O3BiJIbHOI CUCTEMU,
aJKe HajlesKHe HOPMATHUBHO-IIPaBOBe 3abe3IeueHHsl H03BLIbHOI CHCTEMH € OHI€I0 3
Iepe/lyMOB yIOCKOHAJIEHHS JI03BiJIBHOI iSIJTbHOCTI.

Posrigaaioun HaykoBe 3Ha4eHHS [IbOTO MOHATTS, CJIiJl 3a3HAYUTH, 110 B CyYaCHUX
HAyKOBUX JIOCJI/IKEHHAX JIJI MOrO BU3HAUYECHHS BUE€Hi BUKOPUCTOBYIOTD 1 iHIIN ITOHATTS,
Taki, K “mirneHsiiiHo-103BiMbHA cucTtema’, “opraHizalliiiHo-103BijbHA cucTtema’,
“minensiitHo-peecTpaitiiina cucrema”, IpOTe 3MiCT BKa3aHUX TEPMiHIB He 3aBK/IU CYTTEBO
BijipisHseTbeda. HaykoBIli po3risiiaioTh 3a3HaueHe MOHATTS B IIUPOKOMY Ta BY3bKOMY
PO3yMiHHI.

Taxk, /JI.M. baxpax, posrisgaaiodyu MOHATTS JO03BiJIbHOI CUCTEMU B IIMPOKOMY
PO3yMiHHI, 3a3Hayae€, M0 A03BiJbHA CHCTEMa — Il OCOOJIMBHIL MOPSIOK isS/IBHOCTI,
BperyJibOBaHUII HOPMaMU TIPaBa, dKi MICTATbCS B 3aKOHAX Ta Ii/I3AKOHHUX aKTax;
fioro MeToI0 € 3abe3redeHHs TPOMAAChKOI Oe3MeKH, CIPaBeITUBOTO PO3MOIITY
CYCITiJTLHOTO (DOH/TY Ta TIPABOIIOPSIZIKY B ITiJIOMY; BiHl TIOB'SI3aHUI 3 /IisIMU, SIKi CTAHOBJISATD
mijiBUIeHy HeOe3MeKy i1 TPOMAJSTH, CYCIIJIbCTBaA, JEP/KaBU 3 CAHKITIOHYBAHHSIM
BUHATKIB i3 3araJibHUX IIPaBuUJl, 3 3abe3IeuyeHHsIM OCHOB COIliaJIbHOT CIIPaBeVINBOCTI
[2, c. 38]. M.1. byznenko, C.H. boyapoB Bu3HauaIOTh /I03BIJIbHY CUCTEMY SK 3aKPiTLIeHUIA
y TMPaBOBUX HOPMax MOPSIOK, MO mependadae 0OOB’SI3KOBICTh OflepsKaHHS BiJ
YIIOBHOBRKEHUX JIEP;KaBHUX OPTraHiB J03BOJIB (JIilleH3iil) Ha 3/iliCHeHHS TeBHUX [Tiif
a0 oJiepsKaHHsI TIEBHUX MMOBHOBaKEHbD I IIIPUEMCTBAMH, YCTAHOBAMH, OPTaHi3aIlisiMHu,
abo okpemumu rpomazistHamu |3, ¢. 77-78]. Ha nymxy A.B. Topmaxa, 103BiJibHA cricTEMA
SIBJISIE COOOI0 CYKYITHICTh CYCITIJIBHUX BiHOCHH, BCTaHOBJIEHHSI SIKMX 3abe3ledye
ocobucTy Oe3leKy rpoMajistH, TPOMAJChKHUI TOPSIIOK, ITPOMAICHKY Oe3IeKy, CTBOPIOE
CTIOKifTHY 0OCTaHOBKY B CYCITiJIbCTBI, CIIPUSITINBI YMOBH /I BUPOOHUKIB 1 CIIOKMBaviB
coliaJpbHUX OJiar, rapaHTy€ ajMiHicTpaTHBHEe HEBTPy4YaHHsS B IeBHI cdepu
KUTTENIAIBHOCTI JIep>KaBU. Y MMUPOKOMY PO3YMiHHI JIiIIeH31I1HO-/103BiJIbHA cUCTEMa €
06’€KTOM YIIPaBJIiHCHKOTO BILUIMBY YIIOBHOBAaKEHUX Ha Te JeP/KaBHUX OPraHiB. Y MesKax
POSBIJITHYTOTO MUATAHHS B IOPUANYHII JIiTepaTypi 4acTo BUALIAIOTHCS OiIbI 0OMEKeHi
i1 cienudpivnai KaTeropii: mirenHsis, m03Bid, eBHi Ail, mpeaMeTn, pedoBuHu [4, c. 38].
B.A. TyMeHIOK po3TJisifia€ BKazaHe TIOHATTS, sIk 00’ €EKTUBHO iCHYIOUY i HaJliTeHy TIeBHUMU
AKICHUMU XapaKTEepPUCTUKAMU CYKYIIHICTh IPAaBOBUX BIJIHOCHUH, AKI BUHUKAIOTH MiXK
DisMUHIMYI Ta IOPUANIHUME 0COOAMHU, 3 OLHOTO OOKY, a TAKOXK Cy0'€KTaMU JIePKaBHOTO
VIIPaBJIiHHA 1 IHIIMMU KOHTpAareHTaMu — 3 IHIIOrO, i CIPAMOBaHI Ha peasiisaliiio
cy6’€KTMBHI/IX 1IpaB 3 MPUBOJLY 3/IilICHEHHS BiJHOCHO /I03BOJIEHUX 3aKOHOM il 1[0/I0
TaKUX IIPEAMETIB, CTBOPiHb YU MPOIECIB Y IPUPO/L YU CYCIIJIbCTBI, HEBPEryJIbOBaHe
BUKOpPHUCTaHHS a00 (DYHKI[IOHYBaHHS SIKMX MOJKE 3aBIaTH INKOAW AePsKaBHUM abo
cycriapHuM iHTepecam |5, ¢. 27]. Takox L.I. Kupuuenko Hama€e B mmpokoMy po3yMiHHi
BU3HAYEHHSI TTOHSTTS JIIIEH3iTHO-I03BLIbHOI CHCTEMH SIK ISTBHOCTI MI0/I0 3a0e31eYeHH ST
Jlep>KaBHUMU OpraHaMu yIIPaBJIiHHS 3aKPIillJIEHOTO B TPABOBUX HOPMaX MOPS/IKY, SIKUA
nepenbOadae 000B'I3KOBE OTPUMAHHST OpPraHisallisiMi, YCTaHOBAaMHU Ta OKPEMUMH 0COOaMM
JI03BOJIy Ha 3AilCHEHHH /i, Y4iTKO perJaMeHTOBAHUX KOHKPETHUMM ITPaBUJIAMMU.
3a3HaueHi /03BOJIM YIIOBHOBAKEHi BUABATU TiJIbKW OPraHu JIeP>KaBHOTO yIIPaBJIiHHS,
dKi MaloTh MPaBO 3/iMCHIOBATH HAIJISJ 3a JOJEep:KaHHSM Takux mpasui [6, c. 8].
C.J. lopnineB mif M03BIIBHOIO CUCTEMOIO PO3YMIi€ CHeTliaTbHUN BU/L JIilleH3yBaHHS,
SIKUH OPOJIZKYE aZIMiHiCTPATUBHO-ITPABOBI Bi/[HOCUHU MixK 3asIBHUKOM i YTIOBHOBA)KEHUM
OpraHoM Jiep;KaBHOI BUKOHABYOI BJIAAH, Y SIKOMY 3asgBHUK Gepe Ha cebe 100pOBiIbHE
BUKOHAHHSI TIEBHUX OOOB'SI3KIB y cdepi AEp:KaBHOTO PETYJIOBAHHS, HEBUKOHAHHS
AKX TSTHEe KpUMiHAJIbHY 1 a/IMiHICTPAaTUBHY Bi/JIIIOBiJaJIbHICTb, O/1€P/KYIOYM HATOMICTh
MpaBO 3aliMaTUCd MEeBHUMM BUJAMU IiJANPUEMHUIIBKOI AigIbHOCTI abo [paBO Ha
npugbantst, 30epiraHHs, BUKOPUCTAHHS, MPOAaK MPEIMETIB, MaTepiasiB, pedyoBUH,
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GE3KOHTPOJIBHUIT O0IT SKUX MOJKe 3aIlKOAWTH CYCIJIbHIN Oe3Ierli, TpOMagCchKOMY
nopsikoBi i maitny [7, c. 4]. Ha nymxy A.B. XaputonoBa, [03BiibHY CUCTEMY B
HIXPOKOMY PO3YMiHHI MOKHA BU3HAYATH AK CYKYIIHICTD IIPABOBIIHOCUH, 1110 BUHUKAIOTH
3 MeTO0 3abe3leyeHHsT CYCITJIbHOI Oe3leKn MiK opraHamMu JiepsKaBHOI BUKOHABYOI
BJIa/IA, OPraHaMU MiCIIEBOTO CaMOBPA/LyBaHHs, YIIOBHOBAKCHUMU BUIABATU TI03BOJIN 3
OJIHi€T CTOPOHM (JI03BOJIUTENB), a TAKOK (isMYHUMEU ab0 OPUAMYHUMU OcobaMu 3
iHmoi (3asgBHUK), MO0 MOXKJIWUBOCTI 3[iMICHEHHS OCTAaHHIMU i, CIPSMOBAHUX Ha
npubaHHsT B 0COOMMBOMY TIOPSIIKY MEBHUX TpaB abo MOBHOBa/KEHb 3asIBHUKOM, 3
NPUBOJIY KOPUCTYBAaHHS TAKUMU PEYOBHMHAMM, MaTepialaMH, IpeaMeTaMiu, abo 3aHsTTS
BUJIAMU JIiAJIBHOCTI, AKI MOXYTb 6yTI/I Hebe3MmeuHi I KUTTS i 3/I0POB’sl JIIOJINHU,
3arposKyBaTH Jlep;KaBHUM iHTepecaM, 3 HACTYITHUM 3/[iiCHEHHSM KOHTPOJIIO i HATJISITY
3 GOKY JJO3BOJIUTEJIST 3 JOTPUMAHHSIM BCTAHOBJIECHUX MPABUII, a TAK CAMO MTPUTSATHEHHST
BUHHUX (TpU HASIBHOCTI Ii/ICTAaB) /10 BCTAHOBJIEHOI 3aKOHOM BijmoBifaibHOCTI |1,
c. 42—44].

HagiBin Bu3HaueHHS 103BLIBHOI CUCTEMU y IIMPOKOMY PO3YMiHHI, TIepeieMo
JI0 POBIJISILY 1IHOTO HOHSATTS Y BY3bKOMY PO3yMiHHI. 3HAUHMIT BHECOK Y HOTO PO3POOKY
BHECJIN BUEHi-aJIMiHICTPATUBICTH y 3B’SI3KY 3 IOCJII/PKEHHSM yTIPaBIiHCbKOi, BAKOHABYO-
PO3IOPSATYOI MisIIBHOCTI OpPraHiB BHYTPIIIHIX cIipaB. BifbmiicTh 3 HUX BBaxae, 10
J03BLIbHA CHCTEMA Y BY3bKOMY PO3YMiHHI MiCTUTH y cOOi JIMIle IEBHY CYKYIIHICTh
CYCIJIBHUX BiJlTHOCHH, 3/IiHCHIOBAHUX OpraHaMM BHYTPIIIIHIX CIIPaB, 110 BUHUKAIOTH B
nporieci mpuabOaHHs, TPAHCIIOPTYBAHHS, BUKOPUCTAHHS i 30yTy MEBHHUX MPEIMETIB i
PEUOBUH, a TaKOX Yy Tporieci BiIKpUTTS U DyHKITIOHYBaHHS MEBHUX MiATPUEMCTB i
oprasizaiiiii 3 MeTor0 3a0e3redeHHs] 0COOMCTOI Oe3IeKr TPOMa/ISTH, TPOMAICHKOI Oe3IeKn
11 OXOPOHM TPOMAJICHKOTO TIOPAKY. B.A. ['yMeHIOK po3IJIsiiaioun A03BLIBHY CUCTEMY
Y BY3bKOMY PO3yMiHHi ITPOTIOHYE PO3IJISA/IATH ii 9K OpraHisaiiiiHo-1paBoBY MiSIIbHICTb
10710 3a0e31eUeHHsT BCTAHOBJIEHOTO TIOPSIAKY YIIPaBIiHHS, TPOMAICHKOTO TIOPSIIKY Ta
TPOMAJICHKOI OE3IEKH, 10 PEAi3y€EThCS IILIIXOM KOHTPOJIIO Ta HATJISIY 3a JOAEPKAHHIM
3araJibHOOOOB SI3KOBUX TPABUJ BiZIKPUTTSI Ta (DYHKI[IOHYBAHHSI CYBOPO BU3HAYEHMX
00’€KTiB TOCIOAPIOBAaHHSI, BATOTOBJICHHS, IPUAOAHHS, peatisarlii, 00IiKy, 30epiraHus,
lepeBe3eHHsd, BUKOPUCTAHHA Ta 3HUIIEHHA IIPeJAMETIB i PEeYOBUH, HE3aKOHHE
BUKOPUCTAHHA AKUX MOXKE 3aBJAaTH 3HAYHOI IIKOAM T'POMAJICBKUM Ta JepP:KaBHUM
iHTepecaMm, a Takoxk Oe3IocepeHbO JKUTTIO Ta 3[0pOB’I0 rpoMmazasH [5, c. 29—30].
BucsiTiiooun nmoHATTS M03BiJIbHOI CUCTEMU Y BY3bKOMY PO3YMiHHi, CJIijl 3a3HAYUTH,
o Ha 1ymMKy A.B. XapuToHoBa, 103BijibHA cHCTeMa Y By3bKOMY PO3yMiHHi MiCTUTD Y
cobi Bci eeMeHTH, 10 i J03BUIbHA CHCTEMa y MIMPOKOMY PO3YMiHHI, OfHAK st ii
HOIINUPIOETHCS TIBKU Ha 0OOMEKEHE KOJIO pedeil, PEYOBIHM | MPeIMETH MaTepiabHOTO
CBITY, a TAKOJK JIeSIKi BU/IH JiSITIBHOCTI, 3aHSTTS IKUMU 200 3/1iiCHEHHST TOBHOBAYKEHb
IO/I0 SIKUX CTAHOBHUTD TIOTEHINIAHY HeOe3neKy /s cyciiibeTsa [1, ¢. 42—44].

Heob6xigno 3aYBOKUTHU, 1[0 B CYYaCHUX HAYKOBUX JIOCJI/IKEHHAX ICHY€E IIe O/lHa
ITO3MIi NIO0/I0 BU3HAYECHHS JTO3BIJIBHOI CUCTEMHU, 3Ti/THO 3 AKOIO 1€ TIOHATTS JO0ITYCTUMO
PO3rId/aT AK Y BY3bKOMY, TaK i B IIIMPOKOMY PO3YMiHHI, I BKa3aHi IIOHATTA MalOTh
IIPaBO Ha OJIHOYACHE CIiBiCHYBaHHs. 3BUYAWHO, [yMKa KOXKHOTO BUYEHOTO Ma€ IPaBO
Ha iCHYBaHHS i TO3UIlis KOKHOTO JOCTiTHUAKA TIO/I0 TIOHATTS “ZI03BijibHA crcTeMa” Ma€e
CBOI 0COBJIMBOCTI, SIKi HaZAIOTh IbOMY HOHATTIO “yHikasbHOCTI”. Tak, /.M. Baxpax,
M.I. bynenko, C.H. bouapos, A.Il. Kopenes, [.I. Kupuuenko Bu3HavaioTh ii K
0COOJIMBUH IOPAIOK iAJTBHOCTI abo nitt JlepyKaBHUX OpPraHiB, IPOMa/IAH Ta IOPUANYHUX
ocib, 110 nepeadayac 060B A3KOBICTD OJIEPKAHHST Bi/l YIIOBHOBayKEHUX JIeP/KaBHUX OPraHiB
no3BoJiiB (Jirensiit) Ha 3xificnenus neBHux maii; A.b. T'opmax, B.A. I'ymeniox
BM3HAYAIOTh il 9K CYKYIHICTh ITPAaBOBUX BiIHOCHH, IKi BUHUKAIOTh MixKk (Di3MUHUMU Ta
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IOPUANYHUME 0cO0aMH, 3 OMHOTO OOKY, a TaKOK Cy0'€KTaMM JeP;KaBHOTO YITPaBJIiH-
Hs1 — 3 ixmoro; C./JI. IMoarineB BusHavae ii crerianbHUl B JilleH3yBaHHs, TOOTO
BBa)KA€ aHAJIOTIYHOIO JIiSIIIBHOCTI OPTraHiB 1010 BU/avi, mepeoOpMIIeHHS, aHYTIOBAHHS
JIIIEH3i .

[IpoanamnizyBaBilii HAyKOBi [iKepesa, MOKHA JIiTH BUCHOBKY, IO BiJICYTHICTb
€MHOI JIYMKHM Pi3HUX Y4YEHUX MIOAO TOHATTS “Z03BiJbHOI cucTeMu’ IMOSCHIOETHCS
Pi3HOMaHITHICTIO MiAXOAIB 10 (hOPMYBaHHS I[LOTO MOHATTS. Tak, y poOOTax BUEHMX-
A[IMiHICTPATUBICTIB 03BiJIbHA CUCTEMAa B OCHOBHOMY TPAKTYETHCS SIK: a) OCOOIMBHIA
HOPSAIOK AisIbHOCTI a00 Jiil JepsKaBHUX OpraHiB, TPOMaAH Ta IOPUAUYHUX OCi0, 1110
riepeibayae 000B SIBKOBICTD OJIEPIKAHHS Bi/l YITOBHOBAKEHUX JIEPKABHUX OPTaHiB I03BOJIB
(riteHsiil) Ha 3/1ifiCHEHHST TEBHUX [Iiif; 6) CyKYyITHICTh TIPABOBUX BiIHOCHH, SIKi BUHUKAIOTh
MK QI3UYHUMHU Ta OPUAWNYHUMU OcoOaMM, 3 OJHOTO OOKy, a TakokK cyO’'exrammu
JIePKaBHOTO YIPaBJiHHSA — 3 iHIIOro; B) cHeliaJbHUN BUJ JilleH3YBaHHS, KU
[IOPOJKYE aJAMIHICTPATUBHO-IIPABOBI BiIHOCMHU MIK 3aABHUKOM 1 YIIOBHOBa)KCHUM
OpraHoM JIepKaBHOI BUKOHABYOI BJIa/N.

Bujaerbcst HEMOIIBHUM OOMEKYBAaTH MOHATTS “IO3BILABHOI crucTemu” JIHIIe
MUAPOKUM ab0 BY3bKUM pO3yMiHHSM. ITOHATTS MO3BIJIBHOI CHCTEMHU y BY3bKOMY
po3yMiHHI (DOPMYETHCA 3 eeMEeHTIB, 1110 aHAJIOTiUHI MOHATTIO /IO3BiJIbHOI CUCTEMU Y
IIMPOKOMY PO3YMiHHI, TPoTe 06’EKT, MO0 SIKOTO 3MiCHIOETHCS 03BiIbHA CHCTEMA,
BiJIpi3HAETHCA.

[losBisibHa cuctema (y IMUPOKOMY PO3YMiHHI ) OXOILTIOE NIMPOKY cepy CyCIiIbHUX
Bi/IHOCUH, SIKi BUHUKAIOTh MK Cy0'€KTaMU JIEPsKABHOTO YITPABJIiHHSI, 3 OXHOTO GOKY,
a TakoX (QiBMYHUMK Ta IOPUANYHUMU ocobaMy — 3 iHIINOTO, 3 TPUBOLY peasisarfii
IpaBa OCTaHHIX Ha 3/iMICHEHHS AislJIBHOCTI, 110 YiTKO perjaMeHTOBaHAa KOHKPETHUMU
MpaBUJIaMU Ta fiepedadae OTPUMAHHSI 3TO/IN Ha 1i 3iICHEHHS Ta TOAABINTNN KOHTPOJIb
3 OOKy cyO’eKTa JEPsKaBHOTO YIIPABJIiHHSI.

[lo3BisnbHa cuctema (y BY3bKOMY PO3YMiHHi) OXOIUIIOE CYCHiJIbHI BiTHOCUHU,
SIKi BUHMKAIOTH MiK OpraHaMu JIepsKaBHOI BJIajin, 3 OXHOTO OOKY, a TaKOK (hisnaHUMM
Ta IOPUANYHUME OcOOaMU — 3 IHIIOTO, 3 MPHUBOAY peaisallii MmpaBa OCTaHHIX Ha
BUTOTOBJIEHHS, TIPUOatHsi, 30epiraHHsi, epeBe3entsi, 00K | BUKOPUCTAHHST TIPE/IMETIB,
MarepiajiB i pe4oBUH, a TAKOXK BiIKPUTTS Ta (PYHKITIOHYBAHHS OKPEMUX TiTTPUEMCTB,
MaiicTepeHb i JabopaTopiii, mo BusHaueHi y Ilo0KeHHI PO M03BIIBbHY CHCTEMY,
saTBepkeHomy ITocranoBoro Kabinery MinictpiB Ykpainu Big 12 skotHst 1992 poky
Ne 576, ta nepenbadae OTpUMaHHS 3TOM Ha 3/ifICHEHHS Ta MMOAAJIBIINNA KOHTPOJb 3
GOKy BKa3aHUX OPTaHiB.
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KPUMIHAJIbHE NPABO | KPUMIHOJIOIIA

YK 343.232:343.21

I'.B. ®Denorosa,
KaHIUAAT IOPUIUYHIX HAYK,
CTapuInii HAyKOBUI CIiBPOOITHUK

MICHE KPUMIHAJIBHOTI'O ITPOCTYIIRY B CUCTEMI
KPUMIHAJIBHO-IIPABOBOI'O PET'YJIOBAHHS

Y cmammi npudineno yeazy ananisy mexamiamy npasosozo pezyiioeanis 6 Kpumi-
HALHO-NPasosiil cghepi ma nidsuwenio iozo epexmuenocmi. Ob6YmoeneHo Heobxionicmy
mpancgopmauii 10puduunoi popmu ma i ckAA06UX Yacmum Y 36’s3Ky 3 MOOUDIKauicio
cycninvrux gionocun. O0HuM 3 Haiimenur 00CTIONCEHUX ereMenmie makKoi popmu eusna-
YeHO KPUMIHATbHUL NPOCMYNOK.

Kntouoei cnosa: npasose pezyniosanms, npasosuii 8NIuUs, npasosa hopma, Kpumi-
HAIbHUU NPOCMYNOK.

B cmamve yoeneno enumanue anaiusdy MEXamusma npasoeozo Pezyiuposanus 6
Y207106HO-NPABOBOLL chepe U nosviuenuio e2o spgpexmuenocmu. O6Yca06eH0 He0bX00uU-
MOCTL MPAnCcHoOpMayuu 10pUOUEcKoll. opMbL U ee COCMABHBIX UACMell 6 C8A3U C
moouuravuei obwecmsennvix omuowenuil. OOHUM U3 HauMeHee UCCIe008AHHBIY
ANleMenmos maxoll (hopmvL onpeoenen Yzoi08HblLi NPOCMYNoK.

Kmioueewte cosa: npasosoe pezynuposanue, npasosoe euusmue, npasosas gopma,
Y201068HbLIL NPOCMYNOK.

In paper the attention is paid to the analysis of the mechanism of legal regulation
in the criminal and legal sphere and to the increasement of its efficiency. The need of
the transformation of the legal form and its components in connection with modification
of the public relations is substantiated. Criminal offense is determined as one of the least
researched elements.

Keywords: legal regulation, legal influence, legal form, criminal offense.

SIK BizoMo, HeOOXiTHUMH YMOBAaMU iCHYBAHHSI i TapMOHITHOTO PO3BUTKY KOKHOTO
CYCIILJIBCTBA € Y3TO/IKeHHsI iHTepeciB Pi3HUX HOTO YJieHiB, BCTAHOBJIEHHS i Ti/ATPUMaHHS
Yy CTOCYHKax MiK HUMU II€BHOTO IIOPSAIKY.

YacTKoBO 11 3206€31MeUyEThCS 32 PAXyHOK MPSIMOTO BIUIUBY Ha MOBEIIHKY JITOMIEH,
OJ/IHAK OCHOBHE HaBaHTA)KEHHS B peaslizallii 3a3HaueHUX (PYHKILil JiATa€ Ha ClieliaibHO
MPUCTOCOBAHY 0 0COOMUBOCTEN OYTTS PO3Tay;KEHy CUCTEMY COIIATbHOI PEryJIsilii,
BAXKJIMBE Miclle B SAKiil Tocizae mpaBoBe peryiioBanns [1, c. 404].

PerymioBanHsl colliaibHUX TIPOIECiB y Iepiojl MUHAMIYHUX IEPEeTBOPEHb Y
CYCIIbCTBI 36€epirae MpiopuTeT 3a MPABOBUM PETYJIIOBAaHHSM, SIKE, SIK BiZIOMO, SIBJISIE
co6010 3AIHCHIOBAHNI 3a JOTIOMOTOIO CHCTEMHU TPABOBHUX 3ac00iB (IOPUANIHUX HOPM,
IIPABOBI/THOCHH, iH/IMBilyaJbHUX PO3NOPSKEHb Ta iH.) pe3yJbTaTUBHUI HOPMATHUBHO-
OpTaHi3alliiHui BIUIUB HA CYCITiJIbHI Bi/[HOCUHU 3 METOIO iX YIOPSIKYBaHHS, OXOPOHH,
PO3BUTKY 3TiHO i3 CYCIIJIBHUMHU TIOTPEOAMH.

Tomy, Ha HalTy JAYMKY, JOIIJbHO 3’sCyBaTU Micile “KPUMiHAIbHOTO MPOCTYTIKY”
B IIPAaBOBOMY PeryJIIOBaHHI IIIJIIXOM BUBUEHHS HOTO OHTOJIOTIYHOTO 3B’3KY 3 iHITUMU
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eJleMeHTaM# IPaBOBOi cuctemMu (IIPAaBOBUMU IPUHIIUMIIAMHU, HOPMaMU IIpaBa,
IIPABOBiIHOCMHAMM TOHIO).

3micT Oyab-SKOTO Pi3HOBUIY COIIaJIbHOTO peryJaoBaHHs (MOPaJbHOTO,
pesiTiiiHOTO, €CTEeTUYHOT0) TaK UM iHaKIIe TIOJISATAaE Y BU3HAUEHHI Ha HOPMAaTUBHOMY Ta
iHAUBIyaJbHOMY PiBHSX BiJIIOBIIHO 10 1IiJleil peryaioBaHHS MeX 03BOJIEHOI i
3a00POHEHOI TOBEIHKY COIlialbHUX cy0’€KTiB, BCTAHOBJIEHH] ilealbHUX MOJIeJIel IXHiX
CTOCYHKIB y TE€BHUX JKUTTEBUX CUTYAIlisIX, a TaKOXK y CTUMYJIOBaHHI (DaKTUYHOTO
JNOTPUMAaHHA HUMU TaKUX YCTAHOBJIEHb. Y ce 1Ie TIOBHOIO MipOIO BJIACTHUBE IIPABOBOMY
PETYJIIOBAHHIO, sIKE B 3araJbHOMY ILIaHI MOXKe OyTH OXapaKTepH30BaHe sIK TPOIEeC il
3a JI0IIOMOI0IO IIPAaBOBUX HOPM Ta iHIIUX IOPUIANYHUX 3aco0iB Ha MOBE/IiHKY JIIO/Iel 3
METOIO YTIOPSIIKYBaHHsI, OXOPOHU Ta PO3BUTKY CyCIiJbHUX BimHocud [1, ¢. 405].

Cnig 3a3HaunTH U Te, 1110 B HAYKOBill IOPUAMYHIN JiTepaTypi TepMiH “IipaBoBe
peryJjioBaHHsg” He OTpPUMaB O/JIHO3HAYHOTO TpakTyBaHHsd. Haramaemo, 1mo Tepmin
“pery/oBaHHs” IIOXOANTH Bijl JATHHCHKOTO cjioBa “regula” (Hopma, Mipuio) i o3Hadae
HPOIEC CBIZIOMOTO YIOPSIAKYBAHHSI, BCTAHOBJIEHHSI MEBHOTO MOPSIIKY, 0OOB’SI3KIB. Y
IOPUINYHIN JIiTepaTypi i IPaBOBUM PETYJIFOBAHHSAM 3€01/IbIIOr0 PO3YMIIOTh: ITPOIIEC
BILIMBY JlepKaBU Ha CYCIIJIbHI BiITHOCMHU 3a JIONOMOTOI0 IOPUIUYHUX HOPM (HOPM
npasa) |2, c. 41—-42]; 1opuinyHuii BIIMB Ha CYCIiJIbHI Bi/[HOCUHU, KU 3/1i1ICHIOETHCS
3a JIOTIOMOTOI0 HOPM TIPaBa i yCi€l CyKyImHOCT MpaBOBHX 3ac00iB [3, ¢. 53]; BcTaHOBIE€HHS
[IPAaBOBUX HOPM Ta IMiANOPAAKYBAHHA OCTAHHIM BIAIOBIIHUX CYCHIJIbHUX BiJITHOCUH
HIISIXOM CIIPSIMYBaHHS MOBE/IHKY iX y4acHUKiB [4, c¢. 12—13]; BrmuB npasa Ha cyCcHisibHi
BIIHOCHHM 3a JIOTIOMOTOI0 TIEBHUX OPUIMYHUX 3ac00iB, Hacammepen HOPM mpasa |5,
c. 223]; indopmartiitnuii, iHHICHO-MOTHBAIITHAT i GE3MTOCEPEIHBO PErYTIOI0YNI BILJINB
Ha CYCITiJTbHI BiZITHOCHHM B M€KaX TIEBHOTO TIPOCTOPY, Yacy Ta KoJia ocib [6, ¢. 414] Tormo.

Takum yuHOM, y IOpUANYHINA Haylli chopMmyBajgocss Malixke €IrHE PO3YMiHHS
IIPaBOBOI'O PEryJIIOBAHHS SIK CYKYITHOCTI pisHOMAHITHUX (POPM Ta 3aC00iB I0PUIIMUHOTO
BILUIUBY Jlep:KaBU Ha MOBEIiHKY YYAaCHUKIB CYCHIiJIbHUX BiJHOCHUH, IO 3/[iHCHIOETHCS B
iHTepecax BCHOTO CYCIIJIbCTBa a00 TEBHOTO KOJEKTHUBY 4K OCOOHCTOCTI 3 METOIO
HiATOPSIAKYBAHHS TIOBEMIHKNA OKPEeMHUX CyO’'€KTiB BCTAaHOBJIEHOMY B CYCIJIbCTBi
npaBonopsiziky [7]. OTike, IpaBoBe PeryJIroBaHHs, SKOMY 3a3BHYail IPUILIAIOTE OiIblie
yBaru, 371€01IBIIOr0 BU3HAYAIOTH SIK 3/[iICHIOBAHUH 32 IOTIOMOTOIO IOPUINYHUX 3ac00iB
BILUIMB Ha CYCIiJIbHI BiZHOCHMHU 3 MeTolo ix ymopsakysBanus (I1.M. PabinoBuy,
C.C. Anexcees, B.B. Jlazapes, A.B. Manbko, O.@. Crakyn Tta in.). [Ipu npomy
HOTPIOHO YiTKO YSIBJISATH BiIMiHHICTH MiK [BOMa IPAaBOBUMHM SIBUIIAMU: ITPABOBUM
peryJiioBaHHSIM i TIPAaBOBUM BILIUBOM |[8].

Tepmin “perysoBanHs” MOXOAWTD Bijl JTaTHHCHKOTO cjoBa “regulo” (mpaBmiio) i
O3HAYa€ BIOPSIIKYBAHHSI, HAJTATO/KEHHSI, TPUBEIECHHS 40r0-HeOYIb Y BiMOBIAHICTD 3
ynM-HeOy b, lediniiis “BrumB” o3HaYa€e BIUIMB Ha MIO-HEOY/Ib 3a OTTOMOTOI0 CUCTEMI
miit. CMHCIOBe HaBaHTa)KEHHST Y IIUX JIBOX KATErOpPill € OIM3bKNUM, 4aCTKOBO 30ira€Thesl,
aje He € OlHaKoBUM |[8].

Busnauaouu mpaBoBe peryJiioBaHHs yepe3 KaTeropiilo MpaBOBOrO BILIUBY, CJIi[l
MiJIKPECJUTH, 1110 OCTAHHIN — 1€ IOCUTD IUPOKEe TIOHATTS, SIKe XapaKTepU3ye 1paBo B
nii, Bci HanpssMu Ta (DOpMU BILUIMBY IIpaBa Ha CYCITJIbHE JKUTTS, B TOMY YHCJi ¥ Ha
(ynkiionyBanHs mpasa sk 1yX0oBHOTO (pakTopy. OTKe, Misk TPABOBUM PETYJIIOBAHHSIM
Ta MPaBOBMM BILUIMBOM € PisHMIls. [OHATTS MPaBOBOrO BILUIMBY HIMPIIE 32 00CITOM,
Hi)K TIOHATTSI MPAaBOBOrO perysioBaHHd. [IpaBoBuii BILIMB — 1€ pe3yJabTaTUBHUM,
HOPMaTUBHO-OPTaHi3alliiiHil BIJIMB HA CYCIJIbHI BiIHOCMHU 3a JOTIOMOIOIO BJIACHE
PaBOBUX 3ac00iB (HOPM TIpaBa, IPaBOBUX BiJIHOCHH, aKTiB MPaBO3aCTOCYBAHHSI ITPaBa)
Ta iHIKX MPABOBUX SIBUIIL (TIPABOCBiZIOMOCTI, TPaBOBOI KyJIbTYPH, TPABOBUX ITPUHITUIIIB,
IIPABOTBOPYOTO MPOIIECY ).
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TakuMm YUHOM, 3 HaBEIEHOTO MU MOKEMO 3POOUTH BUCHOBOK, IO MTPABOBHIA
BIIMB Ta IPABOBE PEryJIIOBAaHHS CIIiBBIIHOCATHCA K 3arajbHe Ta 4acTKoBe. [IpaBoBe
peryJiloBaHHA € Juie OfiHi€lo i3 (opM BIUIMBY IpaBa Ha CYCIHiJbHi BiJ[HOCHMHU, a
3aco0M TIPABOBOTO PETYJIFOBAHHS Ti€I0 UM iHIIOIO MipOIO CIYTYIOTh 3aC00aMU ITPABOBOTO
BILIMBY. 3aco0aMu IPaBOBOTO PETYJIIOBAHHS € IOPUANYHI HOPMHU, IOPHUMYHA TisS/IbHICTD,
NMPUHINIIN TPaBa TOWO. IX KOJO BU3HAYAETLCA TIEPeLyCiM CTa[i€I0 IPaBOBOTO
perysioBants. 3acobamMu K MTPABOBOTO BILIMBY IOIMPU TEpPesivyeHi TMPaBoBi sBUIA €
[IPaBOBI TpaAMIlii, 3arajibHa [IPaBOCBIIOMICTh CYCIIJIBCTBA 1 CTaBJIEHHA CYCIILIbCTBA /10
npasa, sKi GopMaJbHUMU paMKaMu He oOMmeskeHi [9].

3 MeTo10 3'sicyBaHHs TPOOIEMH CITiBBiIHOIIIEHHST TIPABOBOTO BILIUBY Ta IIPABOBOTO
peryJIioBaHHsT HEOOXiHO BU3HAYMTHUCS 1 MO0 Mii MpaBa i BIUIMBY mpaBa. YMHHUM i
TakUM, 10 [li€, MMPaBO MOKe BBaxkaTucs sK 3 (opManbHOi ((PakT IOPUAUIHOTO
3aKpilJieHHs TIpaBa y BiNIOBiIHOMY JKepedi), Tak i 3 ¢dakTuuHoi (HOpMa TpaBa
3IMICHIOE peaJIbHUII BIUIMB Ha CYCIIJIBHI BiIHOCMHM) TOYKU 30pYy. Y CBOIO 4Yepry,
BILJIMB IIpaBa Ma€ Miclle TiJIbKU TOJi, Koau popMasibHa i (pakThuHa CKIa0Bi il TpaBa
npezcTaBiaeHi y KoMiuiekci. IIpaBoBuil BIIMB MOKe 3/iCHIOBATUCA SIK B aKTUBHI,
Tak i B macuBHill popmi. AKTHBHA mepegdavyac OesrnocepeHe BUKOPUCTaHHS 3aCO0iB i
METO/IiB IIPaBOBOTO PEryJIOBaHHA i IIpaBOBY OXOPOHY y IIpoleci coliaJbHOI
KUTTEAISATBHOCTI, MaCUBHA — OIMOCEPEJKOBAHUN BIJIMB IIpaBa Ha CYCIHiJbHI
Bimnocunm [10, c. 217-218].

BusHauyasbHa MeTa IIpaBOBOrO PeryJIroBaHHS — IIPaBOMipHA MOBeIiHKa Cy0'eKTiB
IpaBa i BIAMMOBIAHICTb CYCIIJIBHUX BIJIHOCUH IIpaBUJIaM, BU3HAYEHUM IOPUAUYHUMU
HOpMaMH. [reabHa MeTa PaBOBOTO BIIMBY — (DOPMYBAaHHS B CYCHIJTbCTBI TIPABOBUX
YCTAaHOBOK Ha BM3HAHHS HENMOPYIIHOCTI U TpiopuTeTy 3arajibHONPABOBUX Ta
3araJbHOCYCIiIbHUX MiHHOCTeN. Cruin migTpumaT ayMKy B. KocoBuda cTOoCOBHO TOTO,
1[0 CHiBBIJHOIIEHHA, €AHICTb Ta PO3AJIBHICTH IIPABOBOIO BIJIMBY Ta IIPAaBOBOTO
peryJioBaHHs HAIITOBXYE Ha AYMKY ITPO HEOOXiHICTh y3araJbHEHOIO MiJAXOLY 10 IIHUX
MPABOBUX SIBUII. 3MIiCT TAaKOTO TiXOMy, SIK BBAKAETHCS, TOJISITAE B MOKJIMBOCTI
PO3TJIAly TTPABOBOTO BIUIMBY Y JBOX aclekTax: 1) mpaBoBUii BIVIMB SK SBUIIE, IO €
MOXiTHUM, CYIIPOBOJIKYE, JOIOBHIOE, MOCUJIIOE i/IeliHy CIPAMOBAHICTb MPABOBOIO
peryaioBaHHs (MPUKJIAJOM € BUXOBHA (DYHKIliS IOPUAMYHOI BilIIOBiAIbHOCTI);
2) TpaBOBHUI BILINMB SIK iI€0JIOTO-TIPABOBUI MPOIIEC, He TIOB’sI3aHuil Oe31mocepeIHbo i3
IIPABOBUM PETYJIIOBAaHHAM, OJ[HAK TaKuii, 1[0 MA€ CyTTEBE 3HAYEHHS I HBOTO.

[lizcymoByt0ouM BUILIEBUKJIA/IeHe, CJIiJl 3a3HAUYUTH, 10 B IOPUANYHIN Teopii Ta
MPAKTUL HeAOOIiHeHe 3HAYECHH IIPaBOBOrO BIIMBY HA perjlaMeHTallilo CYCHiJIbHUX
Bi/IHOCHH, TIPU 1IbOMY IIPaBOBE PETyJIOBaHHS € OJHi€l0 i3 (hOpM TIPABOBOTO BILJIUBY
IpaBa Ha CYCIJIbHI BiIHOCUHM, gBUIIE, sdKe HOro CyImpOBOKYE. TomMy BBaKaeMo
JOIIBHAM KPUMiHAJIBHUN TPOCTYIIOK PO3TJISAAATH SIK 3acib, 0 CYIMPOBOMKYE TaKUi
BILIMB, BPAXOBYIOUM HOTO NMPU3HAYEHHS 1I0JI0 BPErYJIIOBAaHHS CYCILJIbHUX BiJIHOCUH i
3/1i1ICHEHHS IIPAaBOBOI'O BILIUBY.

Ha 1eit wac kateropis “mpaBoBe perysioBaHHS HAIMOBHIOETHCS HOBUM 3MiCTOM,
SIKOMY TIpUTAaMaHHUU BiMOBIHUI MeXaHi3M TPaBOBOro peryiioBaHHs. [loHATTA
“MexaHi3M TPaBOBOTO PETYJIOBaHHSA CJIi/l BBaKaTU TOXiJHUM BiJl TIOHATTS TIPaBOBE
perymmoBantst. A.I. BoOwmieB CTBEPIUKYE, 10 PiBEHb MEXaHi3MY TIPABOBOTO PETY/IIOBAHHST
3aJIeKUTH He TUIbKY Bi/l CTaHy 3aKOHO/IABCTBA, a I Bijl peastizallii Ha MPaKTUIli MPUITHATHX
3akoHiB [11].

Ha cpboronni nurtanHs peasisailii HOpMU MpaBa IMOCTAE yKe TOCTPO 3aBISKU
MOABi HOBUX KaTeropiil, MpuTaMaHHUX MeXaHi3My IPaBOBOTO PeryJiOBaHHs, IO
3abe3reuye 3araJbHUN TOPSIIOK, TPOIEC [ii KPUMIHAIBHOTO MpaBa. SIKI0 MexXaHi3m
MPABOBOTO PETYJIIOBAHHS Bi0Opaka€e MOPSIOK MPABOBOTO PETYJIIOBAHHSI, TO TaKa HOBa
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IIPaBOBa KAaTeropist, sk KPUMiHAIBHII TPOCTYTIOK, 3/1€6iIbIIIOr0 BUCTYIIAE 3MiCTOBHOIO
XapaKTepUCTUKOIO peastisaiiii MexaHizMy IpaBoBoro perymoBaHHsa. OTKe, TUTAHHS
BpEryJII0BaHHS KPUMiHAJIBHOTO MPOCTYIIKY JOIJIBHO PO3IJISAATH B IJIONIMHI MeXaHi3My
IIPAaBOBOTO PeTYJIIOBaHHSI.

VBezieHHs Kateropii KpUMiHAJIBHOTO TIPOCTYIIKY Tepeadavac 3arpoBasKEHHs €TI0
crennivHOro MeXaHi3My IIPABOBOTO PEryJIIOBaHHsS, OCOOJUBUN IOPSAIOK SKOTO
CIIPSIMOBAHUI Ha KOHKPETHI BUAM OO’€KTIB CYCIIJIBHUX BiJHOCHH, BPETyJIbOBAHMX
KPUMiHAJIBHUM ITPABOM, SIKUM CIIPHUYMHSETHCS (260 MOsKe OyTH CIIPUYNHEHO) He3HAYHA
nrkozia. MexaHiam 1paBoBOro peryJitoBaHHS 30PiEHTOBAHUI HacaMIiepel Ha BUPillleHHs
KOHKPETHUX JKUTTEBUX cUTyalliil. OcTaHHi BUCTYNAIOTh Y TPABOBOMY PETYJIIOBaHHI SIK
IOpUANYHI (HaKTH, MO MTOPOKYIOTHh BiAMOBIAHO 10 YMHHOTO KPUMiHAJIBHOTO
3aKOHO/IAaBCTBA IIPABOBI HaCIi/IKKA. TOMY MOKHA JIiiTH BUCHOBKY, 1110 TP 3aITPOBA/KEHHI
KPUMiHAJIBHUI MPOCTYIIOK SIK 30BHINTHIN MPOSIB TTPABOBOTO PeETyJIOBaHHS (IIpaBOBa
(hopma) BuzHaUaTHME IUHAMIKY KPUMiHATBHOTO TIPaBa B €IHOCTI 3 OTO eJleMEeHTaMM.

Erumosioriuro cioBo “dopma” moxXoauTh Bijl JaTHHCHKOTO “forma”, 1o o3Havae
“30BHINIHIIT BUIJISIZ, 30BHIIIHE OKPECAEHHS, BUAUMICTD 4or0-HeOyap”. Y 3araabHOHAY-
KOBOMY TpaKTyBaHHi “Gopma” 3aBKIU OB’ I3YEThC 3 KaTeropicio “smict”. To6To mif
(bopmorO PO3yMilOTH TON uM iHIINIT BapiaHT 30BHIIIHBOIO BHUpaxkeHHs 3MmicTy [12].
Bimoma Touka 30py, Kou (opMa BU3HAUAETHCS SIK “BHYTPIITHSI OopraHisarlis aMicty”.
[locuth yacto npu Bu3HavYeHHi (popMu He BKA3yIOTh HA BUJ OpraHizaiii 3micTy, a iz
HEI0 MaloTh Ha yBasi “crociO icHyBaHHS i BUpaskeHHsI 3MicTy” ab0, HaBIIaKH, aKIIEHTYIOTh
yBary Ha Tomy, 110 ¢opma ToB’g3aHa 3i 3MiCTOM SK BHYTPIllIHBO, TaK i 30BHIIITHbBO:
dbopma — 1e crocib icHyBaHHSI 3MiCTy, WOTO BHYTPIIIHSA CTPYKTypa, OpraHisaitis i
3oBHilmHiN Bupas [13, c¢. 1328].

Cain 3ayBaskuTH, IO MOHITTS TPaBOBOI GopMmMu Maiizke He po3podiene y
BiTUYM3HAHIN Teopii nmpasa. bijblmi-MeHIT I'PYHTOBHO Ta PO3TOPHYTO 1€ TOHATTS
nocraifxkeHo y npaigx Ttakux HaykosliB, sk C.C. Anekceen, I0.b. barypiHa,
B.M. Topmienbos, A.Il. 3aeup, [.A. Kepumos, I1.€. Henbaiimo, C.M. OJieitHIKOB,
P.O. Xandina, JI.C. ABuu ta in. Pa3zoM 3 TMM y BYEHUX HEMAE €IMHOI TYMKHU TO/I0
BU3HAYCHHSA IIi€i KaTeropii.

Tak, JI.C. {IBuu Bu3Hauae 1paBoBYy (opMy SIK colliabHy CHUCTeMY, IiJTicHYy
CYKYITHICTD €JIeMEHTIB (4acTHH IOPUIMIHOI HAIOY/IOBH ), TI0 BUCTYTIAIOTH TIO BiJHOIIIEHHTO
JI0 OTOYYIOUMX iX YMOB Ta iHIIMX cucTeM €IuHuM 1iuM. [Ipu 1ibomy BiH Bifpi3Hsie
mpaBoBy (popMy Biz hopmu TipaBa (BHYTPIIITHBOI Ta 30BHINTHBOI ). AHAJI3YI0UN OCTaHHIO,
JI.C. SIBnu 3a3Havae, 1m0 BHYTPINTHs (opma mpaBa CKIAMAETHCS 3 OYI0BU IOPUANIHO]L
HOPMH Ta CTPYKTYPHU CUCTEMU TIPABa, a 30BHINITHSA — 3 CUCTEMU HOPMATHUBHO-TIPABOBUX
akTiB (skepen mpasa) [14, c. 43]. A.A. Kepumos nigrpumye nosutiio JI.C. fBuya i
3a3HavaE, 10 MpaBoBa (opma BioOpakae MpaBo sIK CUCTEMY OO0 iHIUX (haKTOPiB
CYCIIJIBHOTO JKUTTSI, TOOTO XapaKTepr3ye IpaBo K GOPMY €KOHOMIYHOIO PO3BUTKY,
JepsKaBHOI MOJIITUKY, HAYKOBO OOIPYHTOBAHOTO YIIPABJIIHHS COI[IaIbHUMHE IIPOIECaMU
tomo. Dopma X TpaBa XapaKTepu3ye CTPYKTYPYy IpaBa, HOTO CHCTEMATH3aIliio,
peaJtizallio, MJISXU Ta CIOCOOM BIUIMBY Ha CYCILJIbHI BiZIHOCHHH TOIIO, TOOTO BigoGpaskae
1PaBo sIK BifiHOCHO camocTiiinuii eromen cycmiabaoro xkutts [15, c. 114]. Otxe, B
npaix /I.A. Kepumosa, JI.C. SIBuda Ta iH. BUSHAETHCST HEOOXIIHICTH PO3YMIHHS ITPABOBOI
$hopMHU K CaMOCTIHHOTO MOHATTS Ta OKPeMOi HayKoBOi Mpo6jeMu, Xoua B HHUX
31e01IBIIIOr0 aHai3y€eThest (hopMa IpaBa (JyKepeJia Ipasa), a mpaBoBa (hopMa 3ajuiieHa
11032 yBarolo.

Taxkum unHOM, bopMma IpaBa Ta MpaBoBa Gopma He € TOTOKHUMU MOHATTSIMMU.
SIx 3asHavasocs Buiie, popMma mpasa (BHYTPIIIIHS Ta 30BHIIIHS ) BioOpakae BHYTPIIITHIO
CTPYKTYPY, CUCTEMY IIPABOBUX SIBUII Ta iX 30BHIIHIN BUPa3. Y CBOIO Yyepry IpaBoBa
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dbopma BimoOpaskae B3a€MO3B’SI30K MiK eleMeHTaMH, 10 CKJIAIA0Th Ta YTBOPIOIOThH
MpaBo sK IJTCHY Ta €IUHY CUCTEMY, a TaKOK MOB'SI3y€ IMPaBO 3 He IMPABOBUMU
spuniamu. Ha Bizminy Big ¢opmu mpasa, mpaBoBa GopMa He 0OMEKYEThCs “CBiTOM”
IpaBa, a BUCTYIIAE SIK CIIOCiO opraHisailii B3a€MOIii eJleMeHTiB, 1[0 YTBOPIOIOTH IIPaBO
i ogHOYacHO BiZoOpaskae 3B’sI30K IIpaBa 3 SIBUIIEM, Ha sKe BOHO BIiuBae [16, ¢. 37—
55]. IIpaBoBa ¢dopma € GaraToO3HAYHUM TIOHSATTSM i y MPaBOBill HAyIli HEMa€e €IUHOI
no3ullii moxao ii BusdHaveHHd. Ha Hamry aymMKy, 3 MOMEHTY BBeJIeHHSI KaTeropii
KPUMIiHAJIBHOTO IIPOCTYIIKY 0 KPUMIHAJIBHO-IIPABOBOI JJOKTPUHHU 114 KaTeropid HOBUHHA
HaOyTH crarycy nposiBy (IpaBoBoi (POPMH) IIPABOBOTO PETYJIIOBAHHS Y KPUMIHAIBHO-
mpaBoBiit cdepi, IKOMY TIpPUTaMaHHO KOMILJIEKC 3acobiB 1Mog0 3abe3rmedyeHHs
BIZIMIOBIZIHOTO TOPAAKY TUX YU IHIIUX CYCHIJIbHUX BIIHOCUH, AKUM CIIPUYUHAETHCA
(a6o Moke OyTU CIIPUYNHEHO) HE3HAYHY IIKOY.

Ycebiure BUBYEHHS TIPUPOIHU, CYTHOCTI, TPU3HAYEHHS] KPUMIHAJIBHUX TTPOCTYTIKIB,
BCi€l X GaraToCK/IaHOCTI Ta B3a€MOII 3 iHIMMI BHIAMU IIPABOIOPYIIEHD MA€ BaK/INBe
3HAYeHHs SK JUIs IPABOTBOPYOCTI, TaK i /ISl PAaBO3aCTOCOBHOI MPAKTHKM. 1X anai3
MOJKE CIIPUATH YAOCKOHAJICHHIO MEXaHi3My IIPAaBOBOTO PEryJ/IIOBAHHA B KPUMiHAIbHO-
paBoBiil cepi, miaBuIeHHIO fioro edeKTUBHOCTI. PiBeHb moCATHEHHS METH TIPAaBOBOTO
PEryJIFOBaHHS KPUMiHATBHO-TIPABOBUX BiTHOCHH 3HAUHOIO MipOI0 0OYMOBJIEHHI BHOOPOM
ONITUMAJIBHUX 3aCcO0iB, CIPSIMOBAHUX Ha BUPINIEHHS TUX YW iHIINX 3aBIaHb, IO
BiZIMOBiaIOTh XapaKTepy HUX BigHocuH. Jep:kaBa, Oyryun Oe3mocepeaHiM iHimiaTopom
MPABOBUX yCTaHOBJIEHb, Bi/IIIOBITHO /10 3aKOHIB COIIATbHOTO PO3BUTKY BH3HAYAE TIOTPEOY
B IOPUINYHIN periamMeHTallii CycHiibHUX BiTHOCUH, iX OTUMAJIbHY I0pUINYHY (hOpMYy.
[Tpu 1bomy MoaubiKallist CyCIIbHIX BiTHOCHH BUK/IMKAE HEOOXiIHICTh TpaHcdopMartii
fopunyHoi hopmu Ta ii ckazoBux yacTuH. OHUM 3 HAalIMEHII TOCTi/IKEHNX eJIEMEHTIB
Takoi (popMHu € KPUMiHAIBHUN MPOCTYIIOK.

CrorofiHi 3 BIIEBHEHICTIO MOXHA CTBEP/KYBATH, 10 TE€PMiH “KpUMiHATbHUIMA
IIPOCTYTIOK~ 3aiiMa€ IeBHe Miclle Yy BiTUM3HAHIN NPaBOBiil AiliCHOCTi, OCKiJIbKU Mae
3aKOHO/IaBYe 3aKpilyieHHs HopMaMu KpumiHaibHOTO TpotiecyajibHoro kojaekcy 2012
poky. Pamiie 1 kareropist po3po6Jisiiach Jiviiie KOHIIENTYaJIbHO, Hapasi I(e MOHSTTS
SK BiJiI3epKaJieHHs ITPAaBOBOTO SBUIIA 3aTBEP/IKYETLCA He TiJIbKU y MPABOBill Hayli,
ajie 1 4aCTKOBO y IOPUANYHIN IPaKTHIL.

IcHyBaHHS NPaBOBOrO 4BUINA, sIK€ MO3HAYAETHCS TEPMiHOM “KpUMiHAJIbHUI
NpocTynok”, i WOoro 3HaueHHs B MPaBOBiil [ilicHOCTI mle pas CBiAYUTDH TIPO
GaraTorpaHHicTh i 00’€MHICTh KPUMIHAJBHOTO TIpaBa K iHCTUTYIIHHOTO yTBOPEHHS,
[IPO Te, 110 KJII0YOBE 3HAYECHHA HOPMATUBHOCTI IIPU XapaKTEPUCTULI KPUMIHAIBHOIO
IIpaBa 30BCiM He nepegdadac Noro 3BeeHHs 10 oauiel aunte “cucremu Hopm”. JliiicHo,
rajiy3b KpUMiHaJIbHOTO IIpaBa Ma€ Bi/IIOBi/IHE KPUMIHAJIbHE 3aKOHOIABCTBO HA YOI 3
KpuMiHaabHUM KOIEKCOM i OCOGIMBICTIO rajysi KpUMIHAJIBHOIO IIpaBa € HasBHICTbH
crieruivHOro OPUANYHOrO pexkuMy (“MeTofy peryioBaHHS”) — 3a00pPOHU, AKHIA
XapaKTePHU3YE Te, sIK, SIKUM CII0cCOO0M (IIJISTXOM BUKOPUCTAHHS ) 3[IIICHIOETHCST TIPABOBE
peryJiioBaHHA.

3abopoHa moJisiTa€ B TOKJIA/€eHHI Ha yYaCHUKIB PerjaMeHTOBaHUX IMPABOM
CYCIJIBHUX BiJHOCHH Cy0 €KTUBHUX IOPUANYHUX 0OOB’I3KiB MACHBHOTO 3MiCTY, TOOTO
CIIPSMOBAHMX Ha YTPUMAHHS Bifl AesskuxX GOpM MOBEMiHKH. Y MekaxX 3a00pOHU i€
HPUHIMITL “3a00pPOHEHO BCe, KPiM IPsSMO 103BoJieHoro 3akoHoM” [1, ¢. 408—410].

TakuMm YnHOM, KaTreropist “KpuMiHaTbHUIN TPOCTYIOK” TOcizae ocobmBe Miciie
B CHCTEMI MTPABOBOTO PETYJIIOBaHHS CYCHIIbHUX BigHOCHH. [IpobremMa BCTaHOBJIEHHS,
3aCTOCYBaHHSI Ta (PYHKI[IOHYBaHHS KPUMiHAJIBbHOTO TPOCTYIKY IS BPeryJIOBaHHS
CYCIIJIBHUX BiJJTHOCHUH € JIy’Ke€ aKTyaJIbHOIO B CyYacHiil Haylli KPpUMiHAJIBHOTO IPaBa.
KpuMinasibHUI TIPOCTYTIOK 3apa3 PO3TJIANAETbCI HAYKOBIIMU Ta 3aKOHONABIIEM SK
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KOMILJIEKCHA TIPaBOBa KaTeropisi, BU3HAYEHHsT TOHSATTS Ta O3HaK sIKOi morpedye
MOPiBHAJIBHOTO aHAMi3y, PO3IJIAAY iHIIMX KaTeropiii mpaBOBOI [MiICHOCTi, TaKUX SIK
3JI04MH Ta aMiHiCTpaTUBHE IIPABOIIOPYIICHHS.
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MIXHAPOJIHUIL JOCBIJ ¥ 3AIIOBII'AHHI
3JIOYMHHOCTI TA INEPCIHEKTUBU MOTO
BUKROPUCTAHHA B YRKPAIHI

B pobomi po3ensioaiomvcst 0CHOBHI AcCNeKmu Mexanismy 3anobizanis 310UUHHOCTII
8 3apybiicHux Kpainax, ananisyiomvcs mooeri, popmu ma memoou 3anobizamnis
anouunam, wo sacmocosyiomvcs y Beauxii Bpumanii, @edepamueniic Pecnyobniui
Himeuuunu, Cnoryuenux IImamax Amepuxu, Kanadi, fnonii, 3 memor eusnauenns
wnsixie ix euxopucmanns ¢ Yxpaini. Iliokpecuoemocs saxciugicmv 0as Yxpainu ma
yciei Midcnapoonoi cninvromu piwens ma O0okymenmis, w0 npuinami Kowezpecamu
Opzanizauii O6’conanux Hauyiti wodo sanobizanus 3104UHHOCMI | KPUMIHALLHOZO
npasocyoost.

Kmouoei crosa: sanobizanms 3104unnocmi, 3A0UUHHICIb Y 3apyOiicHUX Kpainax,
npomudist 310YUHHOCITI.

B pabome paccmampusaromest 0CHOBHbIE ACNEKMbL MEXAHUIMA NPEeOOMBPaULEHUSL
npecmynHocmu 6 3apyoeicHblX CMPAanax, AHATUSUPYIOMCS MO0, GopMbL U MemodvL
npedynpexcoenus npecmynienuil, npumensiemole 6 Beruxoopumanuu, Dedepamuenoii
Pecnybnuxe I'epmanuu, Coedunennvix IlImamax Amepuxu, Kanade, fAnonuu, ¢ yenvio
onpedenenus nymei ux ucnoav3oeanus ¢ Yxpaune. Iloduepxusaemcsi 6axicnocmo 0as
Ykpaunot u 6cezo mencoynapoonozo coobuwecmsea peueHuil u 00KYMeHmos, NPUHMbLX
konepeccom Opeanusayuu Obvedunennvix Hayuit no npedynpescoenuro npecmynnocmu
U Y20J108HOMY NPABOCYOUIo.

Kntouesvte crosa: npedomepauenie npecmyniocmu, npecmyniocmn 6 sapyoeic-
HbIX CMPAHax, Npomuooeticmeue npecmynHocmil.

In the study the main aspects of the mechanism of crime prevention in foreign
countries are considered, models, forms and methods of the prevention of crimes applied
in Great Britain, the Federal Republic of Germany, the United States of America,
Canada, Japan for the purpose of definition of ways of their use in Ukraine are
analyzed. The importance for Ukraine and all the international community of decisions
and the documents accepted by the congress of the United Nations according to the
prevention of crime and criminal justice is emphasized.

Keywords: prevention of crime, crime in foreign countries, counteraction of crime.

€BpoinTerpariiini nmparneHHsi Ykpainu, siki Ha CbOTO/IHi € O/IHI€I0 3 OCHOB
crparerii eKOHOMIYHOTO Ta COIIAJbHOTO PO3BUTKY HAIIOl JepKaBW Ha HaWOIMKY
POKH, HEMUHYY€ BeLyTh /10 POIIMPEHHS MisKHAPOHOTO CHiBPOOITHUIITBA, 30JIMKEHHST
npaBoBuUX cucteM cBiTy. CTBopenHs B Ykpaini HarionasbHoi nosinii Ta HU3KM iHIMX
IPaBOOXOPOHHUX OPTaHiB, M0 BiAOyBAa€ThCSA B TIiCHIiM cmiBmpaii i3 3apybiKHIMN
(haxiBigMu, NpUHATTSA HOBOro KpuMiHAJIBHOTO TPOIECYaTbHOTO KONEKCY, 3aKOHY
Ykpainn “IIpo HanionanpHy moiiiito” TOIIO € MPSIMUM CBiJlY€HHAM 3al104aTKyBaHHS
30JIMKEHHST 3 TTPABOBUMU cHUCTeMaMu EBPOIIHL.
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CyTT€BOTO 3HAUEHHS TIPU 1IOMY HaOYBAIOTh MMUTAHHSI, TIOB's13aHi 13 3a0€31eYeHHSIM
Ge3MeKy TPOMAJISTH, MiATPUMAHHSAM MyOJIiuHOT Oe31eKH, BUBYEHHSIM Ta BUKOPUCTAHHSIM
3apy6iKHOTO IOCBify B opraHiszaiii 3amoGiraHHs 3JI0YMHAM.

3rinno 3 BuszHaueHHs M Panu €pomneticbkoro Coiozy (Hazani — €C) Bim 28
tpaBhsg 2001 p. 3amobiraHus — 1ie JisSIbHICTD, 0 OXOILIIOE BCi 3aX0H, SIKi CIIPUSAIOTH
CKOPOYEHHIO 3JI0YMHIB, a TAKOK 3MEHIIEHHIO BiuyTTst HebesmeyHocTi (Hebe3nekn) B
rpOMa/IAH AK KUIBKICHO, TaK i AKiCHO, 663HOC€peILHbO 3a JIONIOMOTOI0 YTPUMaHHA BiJl
3JIOYMHHUX [iil ab0 vepe3 MOJMITUKY i BTPy4YaHHs, CIPSMOBaHI Ha 3MEHIICHHS
MO>KJUBOCTEN [IJisi BUMHEHHS 3JIOUMHIB, a TaKOX 4Yepe3 BIJIUBU Ha MPUYUHU
3nounHHOCTI [1, c. 144].

Y topuanuniii jiTepaTypi 3a3Hava€ThCH, MO B KpaiHax-uneHax €C BUTIISIOTH
J1Ba piBHi MpodiIaKTUKK 3JI04YKHIB: collianbHy i cutyariitny. ConiasibHa npodisakTrka
CIIPAMOBaHA Ha 3MiHY HECHPUSATIMBUX YMOB (hOPMYyBaHHSI OCOOUCTOCTI, 0COOJUBO
MiKpocepesoBHINa i MikpocoriaabHoi cutyarii. Cutyariiiina BUXOAUTH i3 TOTO, IO
OKpeMi KaTeropii 3JIOYNHHUX JIisTHb BiIOYBAIOThCS 3a MEBHUX 00CTaBUH, Y MEBHUI Yac
i meBHUX MicIsx [2].

SIx GaunMo, B HaBeJ€HUX JKepeax HasBHI Ba TEPMiHU, IO CTOCYIOTHCS
3aro0isKHOI iSITTBHOCTI JIepsKaBHUX IHCTHUTYIIIM, — 3amobiraHHs Ta Mpo@iJaKkTHKA.
Amnanoriyno, B Ykpaini fK Ha 3aKOHOJ@BYOMY piBHi, Tak i B HayKOBiil JiTepaTypi
Bi/ICyTHE €lMHe KOHIENTYaJbHE PO3YMIHHS TOHSTTS “3al0OiraHHs 3JI0YMHHOCTI”, a
TaKOXK CIIiBBiHOIIEHHA IHIIUX TEPMIiHIB, AKi IPU IIbOMY 3aCTOCOBYIOTHCA —
nonepe/KeH s, MpodiIakTUKa, TPEeBEHIIis, TPUIUHEeHHs To1o. /[ucKycii 3 1ux muTaHb
TPUBAIOTh, a HOPMOTBOPIT I HAYKOBIIi i HAaJTi HEJOCTATHHO OOTPYHTOBAHO 3aCTOCOBYIOTh
TEPMIHOJIOTIYHY CUHOHIMIIO Ta IOJiCEMIO.

Ha nam norsisap, ciiiji morogutucs 3 AYMKOIO BiZIOMOT0 YKPaiHCBbKOTO BYEHOTO
A.TI. 3akasmioka, sIKMU 3a3HAYWB, 10: “3amobiraHHs 3J0YMHHOCTI Y OYKBAJIHLHOMY
PO3YyMiHHI O3HAyYa€ MAisIBHICTD, MO TEPelIKo/PKae BUMHEHHIO 3710unHiB. [le kopoTke
BU3HAYEHHS BizoOpaka€ OCHOBHY MeTY 3amo0iKHOI isSIBHOCTI — IMEPEemKOAUTH
BUMHEHHIO 3JIOYUHIB, CKOPOTUTHU IXHIO KIJBKICTb I TUM CaMUM 3MEHIIUTU PO3Mipu
snountHocti” [3, ¢. 318]. [lani aBrop cTBepIKye€, mo: “3anobiraHHs 3JI0YNHHOCTI SIK
PI3HOBU/L CYCHIJIBHOI AIANBHOCTI HAJIEKUTH 10 TAKUX BaXKJIMBUX HAIIPAMIB OCTaHHbOI,
SIK COITiaJIbHUI KOHTPOJIb Ta cotliasibHa mpodinaktuka. [Ipu 1iboMy ocTaHHS PO3yMi€ThCs
SIK ITi/TeCTIPSIMOBAHA [IISLTBHICTD 1010 3ar100iraHHsT TIOPYIIEHHSIM OY/Ib-SIKMX CYCITLIBHIX
HOPM, YCYHEHHsI TIPUYUH, 1110 TIOPOJ/UKYIOTH 11i mopyuieHHus” |3, ¢. 322].

Buxozstun 3 X MipKyBaHb, a TAKOK 3 TOTO, 1[0 MEPEKJIAIM TPallb 3apyOisKHITX
aBTOPIB Ta IX aHaIi3 y poOoTax BITYM3HSIHNUX HAYKOBIIIB HOCATH Cy0'€KTUBHMIT XapaKTep,
y 1iif po6oTi Hazasi MepeBasKHO 3aCTOCOBYETHCSI TePMiH “3amobiraHHs” 3JI0YMHHOCTI
(3y10unHaAM).

Cryninp HayKoBOi pPo3poOKu npobaemu. 3apyOisKHUI M0CBiJ 3amobiraHHs
3JIOYMHHOCTI po3risiHyTo B pobotax M.I'. Bepbericbkoro, B.B. Tominu, B.JI. I'poxosben-
koro, O.M. JIxxyxi, A.Il. 3akamora, M.I'. Komoxaszxnoro, O.I. Kynuka, O.A. Maptu-
Henko, b.B. Pomanioka, A.B. CaBuenka, M.I. Xasponioka, O.1O. IIloctko Ta in. MeToto
I€] CTaTTi € OC/IKEHHST Ta MOPiBHSHHS A0CBiLy (IIPaKTHKN) 3apyOiKHUX KpaiH y cdepi
3a10biTaHHsT 3JIOUMHHOCTI, a TaKOK BU3HAYEHHSI IIUISIXIiB HOTO BUKOPUCTAHHS B YKpaiHi.

BaxsnuBicTp nOCTiiHOTO MOHITOPMHIY NHWTaHb, IOB’S3aHUX 3 OpraHiszali€io
3aT00iraHHs 3/I09MHAM, THATPUMAHHS Ha HAJIE;KHOMY TIpoheciiiHOMY PiBHI HAI[lOHAJBHIX
CUCTEM KPUMIHAJIBHOTO IIPABOCY/IA HEOAHOPA30BO IAKPECII0BAIACh MIXKHAPOIHUMU
[PAaBOBUMU OpraHisallisiMu, sSIKi BUBYAIOTh MPOOJEMU MPOTU/Iii 3JI0YMHHOCTI.

Tak, 3rigno 3 pesosoiieo 415(V) Tenepanbroi Acambuei Opranizarii
O6’eqnannx Hamiit (OOH) Bix 1 rpyaas 1950 p., mounnaoun i3 1955 p., 3 MeToi0
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BUBYEHHS CTaHy U TEHIEHIli 3JI0Y4MHHOCTI Y CBiTi KOXKHi IATb POKiB MPOXOASTH
Konrpecu OOH i3 3amo6iranist 3J04MHHOCTI i KpuMiHaibHOro mpasocyans [4]. Ile
yHiBepcaibHi (DOPYMH, HA SKUX HE TIJIbKK I1JCYMOBYIOTH CIIBPOOITHHIITBO Jep:KaB
cBiTY y cepi 60poThOM 3i 3IOYMHHICTIO, @ i MPOIOHYIOTh HOBI cTpaTerii 3arobiranHs
pisHuM Ii IIpodgBaMm.

YHikagapHicTh IIUX 3axo0/iB, 3asHauaioTh B.B. I'onina ta M.I. Kosomgsoxuui,
TIOJISATA€E B TOMY, IIO0 B iX 3acimantsix 6epyth yuactb onazn 100 kpain csity. OcoOmuBicTb,
TeopeTHYHa i mpakTuyHa IiHHicTh KOHTpeciB OOH mossirae TakoK y MOKJIUBOCTSX
OOMIHSITHCST IOCBIIOM BUKOPUCTAHHS HAYKOBO 00IPYHTOBAHUX, TIPAKTIYHO BUTIPOOYBaHNX
I 7M0oBeleHNX KOHKPETHUMHU [IidMU Y BIANOBIAHUX KpaiHaX CBITYy 3aXO/iB 100
3armobiraHHs 3j104MHaM. Marepiajii I[UX KOHIPECiB € CBOEPIAHUM BiAi3epKaJeHHIM
CYYaCHOTO CTaHy CBiTOBOI 3JIOYMHHOCTI Ta MPOTPECUBHOI MPAKTUKK MpoTuii iit [J].

[oxymenTu, siki nmpuiimaiotbess Konrpecom, migTBepyioThes I'eHepaibHOIO
Acambirecro OOH, 110 Haza€ iM JOAaTKOBHIT aBTOPUTET, Y PE3YJIbTaTi 4Or0 YTBOPU/IACS
IiJla HU3Ka TaKUX cmandapmis, siKi OXOIUTIOITHh MPAKTUYHO BCi acreKTH i€l ramysi
CYCHIJIbHUX BiJITHOCUH.

Cepenl HOpMATUBHUX JOKYMEHTIB, SIKi CTOCYIOThCS HpoOjeM 3amobiraHHs
sourHHOCTI, 1110 npuitHaTi Korrpecamu OOH miozo 3amobiranHst 3JI04MHHOCTI, OJ[HIMU
i3 HaMOIMBII BaKJAMBUX U8 aKTUBi3alii 1ux npoieciB B Ykpaini BOAYAIOTHCH
PexomMeHarii oo MizKHapOHOTO CIIiBPOOITHUIITBA B TaJIy3i 3ar100iraH s 3JI0YMHHOCTI
Ta KPUMiHAJIBbHOTO CYJOYMHCTBA B KOHTEKCTi PO3BUTKY i HOBOTO MiKHApPOJHOTO
eKoHOMiYHOTO TOpsifiky Ta Kepieni mpunyunu 1ono 3amobirantst opraHi3oBaHiii
syounHHOCTI Ta 60poThOM 3 Heto (Bochmmii Konrpec OOH, TaBana 1990 p.) [4]. 1Ti ta
inmi goxymentn, npuitHsaTi Konrpecamu OOH 1mono 3amobiraHHst 37I04MHHOCTI, €
JUIA BITYU3HAHOI OJIIIT Ta BYEHUX CBOEPIAHOIO JOPOKHBOIO KapTOIO JJId p036y/10131/1
B YKpaiHi crctemu 3amo0iraHHst 3JI09MHHOCTI, 3aTy4eHHsI 10 €T MistTbHOCTI HeoOXiaHOT
KiJIBKOCTI JiepsKaBHUX OpPraHiB, FPOMaJ/ICbKUX OpraHizallii, MUPOKUX BEPCTB HaCEJIeHHS
TOIL1O.

TotoBHI 3aBHaHHS MMIOAO 3amMOGiraHHs 3JI0YMHHOCTI B 3apyOisKHUX KpaiHax
HOKJIa/ieHi Ha moJtiniro. HesBaskaroun Ha Te, 110 B KpaiHaxX icHy€e pisHuil HaGip (yHKIII,
31ICHIOBAHUX TIOJIIEI0, OCHOBHUMU 3 HUX € 3aI100iranug ta PO3KPUTTA 3JIOUMHIB Ta
IHIIUX TPABOIOPYIIEHD.

Y Benuxiit bputanii, Himeuunni, CIIIA xepiBHUIITBO AisiJIbHICTIO MOJIIT 111010
3armobiraHHs 3JI0YMHHOCTI 3/IHICHIOEThCS ab0 IEeHTPaJIbHUMHU OpraHaM¥ MOJIiIli, a6o
CIIelliaJIbHO CTBOPEHUMU 3 I[i€I0 METOI0 HITUMU IEHTPAIbHUMU JIePKaBHUMU OpraHaMu.
Ha ocranHi MOKJaga€Thcst 000B'SI30K y3araJbHEHHSI Ta KOOpAMHAIi 3amobiraHHs
MPaBOTIOPYIIEHHAM y MacinTabaX KpaiHW CHJIaMHU BCiX IPaBOOXOPOHHMX OpPraHiB, y
TOMY 4UCJi 1 moJiil.

3HauHMiT 06CAT BiANOBIAAIBHOCTI 3a CTaH 3amobiraHHst 3JI04MHHOCTI Y Beauxii
Bbpumanii noxnaneno na MinicrepcrBo BHyTpilHix cripas. Taxk, npu MBC dynkiionye
MOCTIHHUI KOMITET 10 3amobiraHHIO0 3JI0YMHHOCTI y cdepi OXOPOHU MPOMECIOBOI
BJIACHOCTI, /10 AKOTO YBiHIIIIN MPeJICTAaBHUKU TI0JIiIli{, CTPAXOBi areHTH Ta Mi[ITPUEMIL];
y ckmani MBC 3naxoauTbes pemnaprameHT np06aui'1' Ta KOHTPOJIIO 3a ocobamu, Ki
BifOy/m mokapants [6].

[TpodimakTrasi cIy;KOM B TEPUTOPIATIbHUX MOJIEHCHKUX MiIPO3/IiIaX HeYnCIeHHi
(3a 1110 J1iHiT0 POOOTH BiAMOBIa€ BUIIIEHU ITAOHMIT TIpaIliBHUK abo 1-2 mpalliBHUKA,
IJIST SIKUX 3AiHCHEHHS MPEBEHTUBHOI isJIbHOCTI € OCHOBHUM 00O0B’sI3KOM). Y
HEHTPAIbHUX MOJIEHChKIX OPraHax y CKJIali OlepaTUBHIX CJIyKO CTBOPEHI crieliaibHi
I IPO3/11JIH, 3aBJAHHAM AKUX € 3ar100iraHHg 3JI04MHAM Ta MOJIIIEHHS B3aEMOBITHOCUH
3 HaceJeHHsSM. BcepenwHi Takux MiZPO3ILIIB TakoX icHye creriasmisartis (ciays:x6m
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3armobiraHHs TIPaBOIOPYIIEHHSIM cepejl HEITOBHOMITHIX i JKiHOK TOI[0). Y MicCIleBHX
opraHax HOJIiLii miApo3aiar TpoiIaKTUKI BXOASTD ¥ CIYKOY PO3CTIiyBaHb. 30KpeMa,
B mioutitiii M. JIOHIOHA TTi/TpO3/Ii 3aro00iraHHs 3JI04MHAM BXOUTD 10 CKJIQ/ly JierlapTaMeHTy
po3cJIiyBaHHd KPUMIiHAJIbHUX 3JI0YMHIB.

[TpeBenTHBHA AiSMBHICTD TOJIIET 3IHCHIOETbCSA HA BCiX PiBHSAX MpodisaKkTH-
KU — 3arajbHiill, cremniasbHill Ta iHAUBIAYaJbHIN. Y pamMKaxX MpPOBe/eHHS 3arajbHOI
pOMIIAKTUKY TIOJIIIist aKTHBHO BUKOPUCTOBYE MOKJIMBOCTI 3ac06iB MacoBoi iH(opmarii
(3MI). Hampukiaz, JOHIOHCHKE TesebadeHHsT CUCTEMaTHYHO IOTVIKHS HAMA€ dac
npeactaBarkaM CkroriaeHa-Spay (mignopsakoByeThest Oe3nocepenabo MiHiCTpy
BHYTPIIIIHIX CIIpaB), sIKi HaZafOTh MPAKTHUYHI MOPaAX HACEJIEHHIO 3 yOe3IeuyeHHs Bil
3JIOUMHHUX IIOCATaHb, a TAKOXK 3BEPTAIOTHCA 3a CIPUAHHAM JJIA BUKPUTTA Ta
BHEIIKO/KeHHsI KOHKPEeTHUX 3J104MHIiB. HaGyo mommperHst creliajibie CTBOPEHHST
CTPIYOK Tpo Oy/EeHHY AisIbHICTh MOJIIT Ta i MOKIMBOCTI i3 3amobiraHHs 3JI09nHAM
Ta BUSBJIEHHS 0Ci0, sKi X BumHs0Th. KpiM BuctymiB y 3MI mpaliBHUKIB moJTitii, Ha
MPOXaHHS OCTaHHIX TPOMITAKTHYHI MaTepiain B X 3ac00ax PO3MIIIYIOThCS I iHITUME
daxiBisvu. Taka 3amobikHa TisIBHICTD TIAHYETHCS MPOMIIAKTUIHOI CIy:KO0I0 Ta
BKJIIOUAETHCS B TUIAHK POOOTH TMOJIIIEHCHKOTO (hOPMYBaHHSI.

Y pamkax NpOBeIeHHsI CIeIiaJbHOI MPOMIIaKTUKK OCOOIMBY yBary MOJIIis
[IPUIIILE po60Ti 3 MOJIOZ/II0. 3YCTpivi, 1O MPOBOAATHCS B KOJEIXKaX, 3a MicieM
MPOKMBAHHS Ta TPOBEIEHHS 03BLLIIS Mi/TITKIB, MAIOTh HA METi, TIOPST i3 PO3’ICHEHHSIM
CycCIiJIbHOI HeGe3IeKy 3JI04MHY il HEBiZIBOPOTHOCTI MOKapaHHS 3a HOro BYMHEHHS,
Bi/IBEPHYTU HECTIilKi eJIeMeHTH BiJl cepe/IoBUIIA, SIKe HeraTUBHO HA HUX BIJIMBAE. /s
IBOTO MOJIIEIChbKi OpraHi3yloTh CIIOPTUBHI 3MaraHHsd, €KCKypcii Ta iHII 3aXonu.
Taka poboTa 3IICHIOETHCS, K IIPABUIIO, y B3a€MOJii 3 PI3HUMU TPOMAJCbKUMU
opratisalisamMmu.

HesBakatoun Ha Te, mo B AHIJII MPaKTUYHO BCi TOJIMENCHKi 3asydeni 10
3amobiraHHs TIPaBOIOPYIIEHHAM, HaHOiabImui obcsar 000B'sA3KiB y 1ill cdepi
MOJIIeNChKOT AiSTbHOCTI BUKOHYIOTH IiIPO3/iau MOJillii, 110 3a6e3neqy10Tb [1paBo-
[IOPAZIOK Ha BYJIMIAX, Y TPOMAJICbKUX MICIAX IIIAXOM IAaTPYJIIOBAHHA.

Jlnst 3amobiranHst 3j0uMHHOCTI y BesmkoGpuranii cTBOPEHO OKpeMy iHCTHTY-
ito — Caysx6y 1mo 60poTh0i 3 HalOIIBIIT HEGE3MEYHOI0 OPraHi30BAHOIO 3JIOYNHHICTIO
SOCA (Serious Organised Crime Agency), METOI0 AislIBHOCTI SIKOI € BIIPOBA/KEHHS
HOBHUX CIIOCOGIB 6OPOTHOM 3 OPraHi30BaHOIO 3JI0YMHHICTIO [7].

Y 3axoni Dedepamuenoi Pecnyonixu Himewuunu (OPH) “IIpo opranizartiio
DenepasibHOT KpUMiHATBHOT O 3a3HaueHo, o DenepasbHa KpUMiHATBHA TOIITiS,
Oy/ly4u TOJIOBHOIO OPTaHi3alli€io, HAAE JIOTOMOTY TIOJIENCHKUM CIyKOaM 3eMesb y
cripaBi TPOMIMAKTUKYA 3JI0YNHHOCTI.

OCHOBHUMU 3aBIaHHSMU TIOJIIlT 3eMJIi €: 3anobirarus 3;ounHaM (y CriBITparii
3 DeepanbHO0 KPUMiHATBHOIO MOJIIIIEI0), 3a6e3eueHHsT Ge3MeKH T0POKHBOTO PYXY,
[ATPUMKA TPOMaJICHbKOTO MOPAAKY T/l YaC MaCOBUX 3aXO/iB YM I'POMA/ICHKOI Oe3reKn
il 4yac CTUXiHHOTO Jimxa. Y CBOIO 4epry, (GyHKINSAMHU TaTPyJbHOI CIy:KOM MmoJritii
OXOPOHHU TPOMAICHKOTO MOPSAKY €: 3alMo0iraHHs Ta TPUIIMHEHHS IPaBOIOPYIIEHb;
PO3CJTiIyBaHHs APIOHUX MOPYIIEHb TIPABOIOPSIAKY; OPOKHIHT HATJIS/] Ta iHI aCIEKTH
TPOMAJICHKOI OE3IEeKH.

Y ®OPH Buninsgiors nepBUHHY, BTOPUHHY i TpeTHHHY TpeBeHIiiio. [lepBunna
CIIPSIMOBAHA Ha MO/I0JAaHH eilIUTy COIiaJbHOCTI I TO3UTUBHOI MPABOCBiZIOMOCTI SIK
TOJIOBHOI NPUYMHU 3JI0YMHIB. BTOprHHA 3[iHCHIOETHCS TOMIIIEHCbKUMUA OpraHaMu 1
HOB’s3aHa i3 MPaBOBUMU 3ac00aMU yTPUMaHHs Bijl 310unHiB. TpeTHHHA [IPEBEHILisT —
e Ti 3amobixHi 3axomu ¥ 3acobu, fAKi 3aCTOCOBYIOTbCA B IIPOIECi ITOKapaHHA Ta
pecorttiaizaiii 37104uHIB [2].
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Y IpakTUYHIN AiSTIbHOCTI MO ITMPOKO MTPOIAry€ETHCS Te3a PO Te, 1110 3JI0YMHU
BiZOYBaIOThCST HATYACTIIe TOJII, KOJIU MOTEHI[IITHII 3JI0UMHEI[b HATPAILISIE Ha BPA3J/IUBY,
HEOXOPOHIOBaHY sKepTBY a00 00’eKT. ToMy ITpeBeHTHBHI 3aX0I1 MAtOTh OYTH CIIPSIMOBaHi
Ha 3JI04MHIA, a00 Ha crucTeMy Oe3reku, abo Ha MOTEeHIiHHY KepTBY (iHAMBIIyaIbHA,
3arasibHa i BikKTUMOJToriuHa mpodiaktuka). Y 1iit Tpiagi ocobmBa yBara MpUIiIsIEThCST
OXOPOHHI TPo(iIaKTUIl Ta poOOTI 3 HACETIEHHSIM, CITPSIMOBaHIil Ha HOTO CaMO3axXMCT.

Tpusanuii yvac y @PH BBaskasocs, 1110 3amobiraHHs 3JI04MHAM € TaK 3BaHUM
“IOaTKOBUM TIPOYKTOM” TIOJTIENCHKOT pOOOTH, a/Ke caMe iCHYBaHHSI ariapaTy MoJIILii
i€ siK (bakTOp, 10 CTPUMYE 3JIOUUHHICTb. AJie, TOYMHAIOUM 3 KiHIlsT MUHYJIOTO CTOPivYs,
HOJIIIisT ITIPOKO MPAKTUKYE ILJIECTTPIMOBAaHY POOOTY i3 TPOMaICHKICTIO 3 OPIi€HTAITIEIO
Ha CaMO3axXMCT: KOHCYJIbTY€E HACEJICHHSI, SIK 3a JIOTIOMOTO0 TEXHIYHIX 3ac00iB BOEperTr
Bi/l 3J10/1iiB MallHO i $IK, 3aB/SIKA TTPABUJIBHUM [lisIM, HE CTaTU KEPTBOIO 3JI0UUHY. 3
€10 METOIO MPaKTUKYIOTHCS: MONIMPEHHST TOpaj MO0 3amobiraHHs 3/04NHAM,
TpaHCJMisg Ta jgeMmoHcTparligs y 3MI mepemau 3a y4yacTio TpeACTaBHUKIB IOJIIIii,
HIEHTPAJIBHOIO TE€3010 SIKKX €: Oy/Ib-SIKUI KOHTAKT TIOJIIIEIICHKOTO 3 HACEJIEHHSAM TIOBHHEH
CIIY’KUTH iHTepecaM 3arobiraHHsT TPaBOIOPYIIECHHSIM.

Y Cnoayuenux IlImamax Amepuxu BUKOPUCTOBYIOTHCS TPU MOJIeJi ITPEBEH-
TUBHOI JiAJIBHOCTI: 'POMA/JICBKUX YCTaHOB; Oe3nexu IHAMBiZYyMa Ta MOJeJIb BILIUBY
yepe3 HaBKOJIUIITHE cepenoBuiie. Ha denepambHomy it MiciieBOMy PiBHSIX peasisyloThCs
nporpamMu 3amobiraHHsT 3JI0UNHAM.

[Tonineiicbka cucrema CIIIA moBTOpIOE TPUPIBHEBY CUCTEMY JEPsKaBHOI BJaJu
(¢penepanbpumii piBeHb, piBeHb IITATIB Ta MiclieBUH piBeHb). OCHOBHI BUM MOJITEHCHKIX
cun CIHIA — denepanbhi mosineiichbKi Opranu, MOJIIig IITATiB Ta MiclleBa MOJIIisa
(dopmanbHO He3amexXHi OAWMH Bijf OAHOTO. /[0 OCHOBHUX HAIPSIMIB MOJIiIECHhKOT
mistbHOocTi y CIITA 30KpemMa BiIHOCATBCS 3aOOITaHHST i CTPUMYBAHHST 3JI0YMHHOCTI,
3abe3redeHHsT cTabiIbHOCTI Ta CIIOKOIO BCEPenHI KpaiHu, 3aXUCT 0COOUCTOT BJACHOCTI
Toto [8].

KepiBauirrso mpodimakrudtoio gisibhicTio nosimii y CIITA smificHioeTbest abo
HEHTPAJTbHIME OpraHaMM MOJIIIIii, a00 CIeliaabHO CTBOPEHUMH 3 I[I€I0 METOIO 1HITHMIM
[eHTpaJbHUMHK Jep:KaBHUMK opraHamu. Ha ocraHHi mokjazaeTbess 000B’SI30K
y3araJbHEeHHST Ta KOOPAMHAIIIl 3armobiraHHs IpaBOMOPYIIEHHIM y MaciiTabax KpaiHu
CUJIAMM BCiX ITPABOOXOPOHHUX OPraHiB, y TOMY YMUCJi W TOJIIL].

Xoua B nomineiicbkux tigposaiiax CIIA He icHye equHOl cucteMu Caysk0, 1o
3aiiMalOThCsl MPOMIMTAKTUKOIO 3JI0YMHIB, Ha Jep/KaBHOMY piBHI BUPOOJEHi CITiIbHI
CTaHJAPTU TaKoi AisybHOCTI. IIpeacTaBHUKM MOJECHKUX ITiPO3/IiTIiB BXOAATH 0
CKJIajly KOMICiHi, sIKi po3po0JIsioTh IpOrpaMu 3ariobiraHHst IPAaBOIOPYIIEHHSIM Y KOMII-
JIEKCi 3 IpOorpaMaMy BJIOCKOHAJIEHHsI 3aKOoHOoIaBCTBa. Tak, Hanionanbna KoncyabratnBHa
KOMicisl 31 cTaHJapTiB Ta 1ijieil KPUMiHAJIBHOTO TTPABOCY//IS 0 3aB/IaHb MOJIlii B Iil
cepi BigHecaa po3poOKy Mmporpam, siki 6: 3a0X04yBajid HaceJeHHs1 OpaThH aKTUBHY
y4acTh y TIONepe/yKeHHi 3JI0UMHIB; HajaBaau iH(opMmalliio, 1o CIpUSE apenTy Ta
3aCy/KEHHIO KPUMIHAJIBHUX 3JI0YMHINB; IOJIETIIYBAaJW BIII3HAHHA Ta BUABJIEHHHA
BUKpaJZieHOI BJACHOCTi; PO3MMUPUJIN Ta 3MIITHUJIU 3B’S30K MOJilii 3 MpUBAaTHUM
[HAIPUEMHUIITBOM Y CIIJBbHUX 3YCUJIIIAX 110 OXOPOHI Ta Oesneni. Y IedKUX IITarax
y4acTh TPOMAJISH Y 3MIIIHEHHI IPABOIOPSIIKY CITPHLIA TOMY, IO KiJIbKiCTh OrpabyBaHb
3HU3WJIach yTpuui. 3a iHdopmaliito, 110 Ma€e onepaTuBHO-NPOdiNaKTUYHE 3HAYEHHS,
Ha/Ia€Thes BUHaropoza [9].

Y teputopiasbuux modineiicbkux miaposaisax CIITA ¢yrkimiss 3amobiramus
3JIOUMHAM 3a3BUYAil TIOKJIa/IeHa Ha TTaTPyJIbHy cirysk0y. Y i cKiazi AifoTh creriatisoBaHi
Bii/liyin, gKi 3IMCHIOIOTh METOJMYHE KEPiBHUIITBO JisJIbHICTIO MATPYJIbHOI C]Iy>K6I/I y
it cepi.
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[likaBuM Ta KOPUCHUM [IJId BUKOPUCTAHHS B YKpaiHi €, HA HAII TOTJI/, AOCBiL
3amo0iranHst 37I09UHHOCTI B SINOHii.

ITepin 3a Bce, HEOOXiZAHO 3ayBaKUTH, 10 B SAMOHCHKIN IOPUANYHIN HayIll TepMiH
“kpuMiHasbHA TOJIITUKA”, SKUH 3'BUBCs B Anonii Ha moyatky 19 cT., BU3HAUYa€eTHCS
SIK CHCTEMa 3aXO/IiB 3 KOHTPOJIIO HaJl 370urHHiCTI0. O0’€KTaMy KPUMiHAIBHOI IO TUKY
€ He JIMIIe 3JI0YMHU B iX KpUMiHAJIbHO-IIPAaBOBOMY BHMIpi, a il yci aHTHcOliaabHi
SIBUIIA, SIKi 3aBIAIOTh 30MTKIB IIPABOBUM iHTEpecaM, 10 OXOPOHSIOTHCS 3aKOHOM. [Ipn
IIbOMY /10 KPUMIiHAJABbHOI TOJITUKN BIITHOCUTHCA JIMIIE IiJecupsaMoBaHa AisAJIbHICTD,
6e3rocepeIHiM 3aBaHHSM SIKOI € KOHTPOJIb HaJl 3JIOYNHHICTIO, Y T.4. i 3aXOH MIO/I0
3armobiraHHsl 3JI0YMHHOCTI. Tpanuiiiinoio crenudikoo opraHisaifii KOHTPOJIO HaJ
3JIOUMHHICTIO € IIUPOKEe 3aJyUYeHHAM [0 Ii€i AigJbHOCTI HAaceJeHH:A B yMOBax
MO/IepHi3allil ANOHCHKOTO CYCIIJIbCTBA.

Y dnonii dynkmionyors: Incturyr OOH i3 3amobiranist 3J09MHHOCTI st
kpain Aszii i /lanexoro Cxony, Kommnexkcanit ropuamannit H/[I minictepctBa roctuttii
i HAI noninii npu T'onmoBHOMY modilieiicbkoMy YIpaBJiHHi, sKi 3aliMaiOTbhCs
TOCTIKEHHSAM po6JIeM 3armobiraHHs 3JI09nHHOCTI. 3araibHa Meta JisibHocTi H/II
MOJILT TToJIATa€E B MOCTAHOBIL BCi€l MOMiIENChKOI MislIbHOCTI HA HAYKOBY OCHOBY. Y
H/IT nostitii mpoBOASATHCS HOCTiIKEHHST 010 BIOCKOHAJIEHHS 3ar00iraHHs 3JI0YMHAM,
BUBYEHHS TICUXOJIOTIYHUX aCIEKTiB 3JI0YMHHOI OCOOMCTOCTI, aHaIi3y KPUMiHOTEHHO]
cuaTyarlii To1ro.

Y Suowii icHyloTh cucremMy 3amobiraHHs 3JI0YMHHOCTI: B IIMPOKOMY CEHCI,
(oxorutioe Maifke Bci cdepu COIiaIbHOTO KUTTS); Y BY3bKOMY CeHCi (CYKYITHICTb
crierudivHnX IiJIecTpIMOBAHUX JIeP;KaBHUX 3aXO71iB); KOHTPOJIO Ha JIePKAaBHOMY i
MYHIIUIIAJIBHOMY PiBHSAX 1 HeOPMaJbHOIO KOHTPOJIO; PAaHHBOTO 3amoOiraHHs Ta
3arobiraHHs MOBTOPHOI 3ounHHOCTI [10].

TakuM 4MHOM, aKIIeHTH B 3amobiranHi 3J04rHHOCTI B Smowii smimeni 3i chepu
“mepskaBHO-TIpaBOBOro” y cdepy “corianbHoro”. Sk 3ayBakye OLIBIIICTD JOCITIIHUKIB,
[IPAaBUJIBHO CKOHCTPYHOBAaHE 3aKOHOABCTBO i MOTO 3aCTOCYBAHHS MAIOTh HAJI3BUYATHO
BAKJIMBE 3HAYEHHS y KpUMiHAMBHIN momituil. OgauM i3 npukIamiB epeKTuBHOCTI
3aKOHO/JABCTBA y CIIPaBi 3anobiraHHs 3JI04MHHOCTI B SMOHIT € (HailzKopcTKile cepej
OCHOBHUX PO3BMHEHUX KPAiH) ITPABOBE PEryJIIOBAHHST BOJIOIHHS BOTHEATBHOIO 30POEIO.
Ha kinerp 20 cr. B dmonii BOMBCTBA i3 3aCTOCYBaHHIM BOIHEMAJIbHOI 30pOi CKJIaIN
qatie 4,7 %, po36iiini nanamu — 1,3 %, 3anoisiHas TitecHux yikokersb — 0,1 % [10].

Jlist 3amobiraHHs epBUHHIN 37I04MHHOCTI B SIMOHIT, 30KpeMa, BUSIBJISIOTHCS, i
Miga0Thed IHAUBIAYaJIbHOMY BUXOBHOMY BIJIMBY BaKKI IIJJIITKM B IMIKOJI,
3MIMCHIOETHCS MIKUPOKA INpoIaraHja 3aKOHOCJHYXHSIHOCTi, MOJiIli€l0, MIKOJOIO,
IPOMA/ICBKMMHU OpraHisallisiMy; BJKUBAIOTLCA 3aXOAU /I YCYHEHHS yMOB BUMHEHHSA
3nounHiB [11].

TonoBuuit akTop edeKTUBHOCTI KOHTPOJIO HaJ 3JOUYMHHICTIO B AnowHii — 1ie
iHTeHCcHBHA BUXOBHA poboTa. /lepskaBa i CyCHiNbCTBO, CHUPAIOYNCH HA HAI[IOHAIbHI
TpaJuILii, BUXOBYIOTb 3aKOHOCJTYXHAHUX IPOMA/ISH, CXUJIBHUX CTABUTHU CBOIO IIPALIO i
cBiit 106poOYT y KOPCTKY B3aeMosaseskHicTb. CrenianizoBani opranu 6epyTh y4acThb
y BUXOBHIiil po6oTi, 3/ificHIO0uN ii y [opydeHiil iM YyacThHi, i 3aJ0BOJBHSIIOTH OJHY 3
HaBaKJIMBIIINX TTOTPeO HAaceTeHHsT — Oe3MeKy.

Bsaemo/1ist STIOHCHKOI /iepskaBu 3 CYCIJIBCTBOM Y Tajty3i 3armobiranHst 3JI04NHHOCTI
HOCUTH pidHoMaHiTHUI xapakTep. @opmu i MeToawm Ili€l cmiBmpalli MocTiiiHo
OHOBJIIOIOTHCA. B smognux Micisix posMillieHi, 3BepHeHi 0 rpoMajgH i Npu3HayeHi
1Ist IpOOYIKEeHHs iX akTUBHOCTI: Tabso 3 iHdopmartiero mpo kiabkicts JITIT Ta ix
JKEPTB; CXeMU JKUTJIOBUX OYIUHKIB i3 3a3HAYEHHSAM MOKJINBUX IMLISXiB TIPOHUKHEHHST
3JIOUMHILB 1 T.1.
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BskuBarorbes 3axonm 1 yCyHEHHS IIPUYMH Ta YMOB, IO CIIPUSIOTh BUMHEHHIO
3JIOYWMHIB: il OCOOJUBUI KOHTPOJb OEPYyThCs He OCBIT/IEHI B HIYHWIA Yac MicCIlsd
CKYITYEeHHS MOJIOJIi, IOCUTIOIOTHCS OXOPOHA (PiHAHCOBUX YCTAHOB, @ TAKOXK MOJIIEChKUN
KOHTPOJIb HaJ BiHeceHUMHU 10 OO’€KTIB TaKOTO KOHTPOJIO 3aKJIagaMHU Ta
I IPUEMCTBAMU.

Y nepeBakHiil OiibimocTi 3apyOisKHUX KpaiH 0 3aXOfiB OO 3armobiraHHs
3JI0YMHHOCTI IUPOKO 3ATYy4YAETHCA HACEJIEHHH.

Tax, y Kanadi npakTuKyeThCsT y4acTh TPOMAJISIH Y HaTpy aoBaHHi. J{iloun CIiijibHOo
3 IOJIII€T0, [IUBIJIbHI ATPYJIi BUKOHYIOTH BasKJIMBI 3aBIaHHsA 3a/1/18 3HUKEHHS CTPaXy
niepesl 3JI0YMHIAMU H THATPUMYIOTh BiTdyTTst ocobucToi Ge3neku y rpomassii. Y Be-
JMKOOPUTAHIT HACEIEHHST TAKOXK 3aTy4a€ThCsI 10 CITIBIIPAIli 3 MOJIIE0 (TTaTPy IIOBAHHS,
yepryBaHHs B HaHOLIbII KPUMIiHOTeHHUX paiioHax). IIpeincraBHUKAM TPOMaIChKOCTI
6E3KOIITOBHO BUIAETHCS “ToJTielichke” oOMyHanpyBaHHs (6e3 3HaKiB PO3PisHEHHS i
cay>K00BOi aTpUOYTHKI), a TAKOXK 3acO0M pafio3B 3Ky, KMIKHU, HADYYHUKHU il HABITh
30post st “60110BOr0” MaTpPyJIIOBaHHS Ha MOJineiicbkux aBroMo0isx. s aisibHicTh
JlicTae MOpaJibHy T MarepiajibHy IITPUMKY CyCHiJIbCTBA ¥ aepskaBu [2].

3anydyeHHst T0OPOBITBHUX MOMIYHHKIB TIOJIIIi 10 BAKOHAHHS ii 3aBIaHb 03BOJISIE
JOJIyYaTy IMHPOKY TPOMAICHKICTh [0 moJiileiicbkoi pobotn y cdepi samobiraHHs
37I04MHAM, TIO3UTUBHO BIJIMBAE Ha cdepy B3aeMOjii HacesieHHs 3 TOJIIEI0 Ta He
3MEHIITyBaTh e(DEeKTUBHICTB ii MiSTBHOCTI y BUTIA/IKY TUMUYACOBOTO 3MEHIIIEHHS aCUTHYBaHb
Ha ITPaBOOXOPOHHY cdepy.

Coy:x6a 1oOpOBITbHUX TIOMIYHUKIB MOJIIIIi Ma€ Pi3Hi HA3BU: BOJIOHTEPH TIOJIILIi,
JOTIOMIzKHA MOJIiIlis, MOJIIedchKUil pe3eps. Y BemmkoOpuTatii 1e cy:kba creriaabHimx
KoHcTeO1iB. BoHM HOCATH mouiileiicbky yHiopMy, MaioTh Maiiske BCi 00OB’sI3KU
koHcTebust. CriertiasibHi KOHCTeO i BUKOHYIOTH (DYHKITiT Ka/[pOBUX MPAIliBHUKIB TOJIIIii
KiJIbKa TOJIMH Ha TIZKAEeHb Ha Oe30IuIaTHiil ocHoBi [9].

Y CIIIA Taki ¢popmyBaHHS MalOTh Ha3BY ‘TPOMAJICbKi MOMiYHMKM MOJilii". Y
JIeIKUX MiCTaxX yCHIillIHO MPaIoIOTh IIUBIJIbHI MATPYJIi, IO 3[iCHIOIOTh TPEBEHTUBHY
NisgnpHicTh. /[0 iX NMOBHOBa)K€Hb BXOAUTDH NMPUIMHEHHS HE3HAYHUX IOPYIIEHb
IIPABONOPSAAKY, KOHTPOJIOBAHHSA [IEeIKUX TPAHCIOPTHUX IOPYIIEHb, NMPUITUHEHHS
3JIOUMHHOIL JisIJIbHOCTI, 32 BUHATKOM TSIKKHX 3JI0YUHIB.

Bb6auaeTnest, mo 3abe3nedeHHsT ydyacTi HaceJeHHS B CHCTEeMi 3amobiraHHs
3JIOUMHHOCTI € Ba)KJIMBUM ACIIEKTOM Y JiSIBHOCTI MOJIITT i Ge31epedHo MPUBOAUTD JI0
MMO3UTUBHUX Pe3yJIbTaTiB y 3a3HaueHiit cdepi cycninpuux Bignocut. [Ipote ycminHoo
Taka JisSJIbHICTh Oy/ie JIMIle 32 YMOBHU CIIBPO3YMIHHS MiK IOJIIIEI0 Ta HACETEHHSIM,
NIOBipU TPOMAJIsTH /10 TOJIileichbKoi fisinbHOCTI. BojaHodyac octaHHIMU poKamMu
CIIOCTEPITAETHCS HASIBHICTh CYTTEBOI KPU3M B TaKuX BifiHOocmHax y kpaiHax €C Ta
CHIA. B €spori 11e moB’s13aHe, B MEPITY YEPTY, 3 iIHTEHCUBHUM MITPAIliiHUM PYXOM,
0 CcTaB 00'€KTUBHUM YMHHUKOM JIJII BUHUKHEHHSI HU3KM CYTTEBUX 3arpo3 y cdepi
BHYTPIIlIHBOI Oe3MeKu iX KpaiH.

¥ CIIIA x nasiBHa KpU3a y BiIHOCWHAX TOJIIIT 3 ahpo-aMepruKaHChKOIO YACTIHHOIO
HaceJieHHsT, 0coOmBO — Mosoamo. Llst Kpusa posmouasacst micyst TOTo, sIK Y CepITHi
2014 poky B micti Depriocon mrtat Miccypi maTpy/IbHUI 3aCTPEUB TEMHOIIKIPOTO
HiTiTKa, SKOrO HaMaraBCst 3aTPUMATH 32 Ii[03POI0 B yyacTi B morpabyBaHHi Marasumy.
ITiziToK BiB cebe arpecMBHO ¥ HaBiTh HAMaraBcs BifiOpaTy B IOJIIEICHKOTO IIiCTOJIET,
micJIsT 9oro TOW 3acTocyBaB 30poio. BumpaBmaHHs CyIOM MPUCSIKHUX 1IHOTO oditiepa
HOJTiIii BUKJIMKATO MacoBi Oessiaanm B MicTi, IJIs1 JiKBifamii sskux Oysu 3amydei
nosinelicbkuil crnertHa3 ta Hanionanbaa reapgis. Ilicas mporo y CIIA mpoiinuia
XBHJISE aKI[ill MTPOTECTY, Pi3KO MiABUINMIACH KiJbKICTh 3arvbIMX MOJIIEHChKIX. Y
CIITA KOHCTaTYIOTh, IO ¥ BiIHOCKHAX TIOJIIII Ta CYCIIIbCTBA HasiBHA TIMOOKa Kprsa [12].
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BoueBuip, 1110 Takuii cTaH B3aEMOBITHOCUH TIOJIli{ 3 HACEJIEHHSIM He CIIPUITAME
MOKPAIIEHHIO AisIbHOCTI 010 3amo0iran st 3JI0YMHHOCTI. AHAJI3 IIUX HACTIIKIB Oy/1e
[IPeIMETOM HACTYIIHUX KPUMIHOJOTIYHUX JOCII/PKEHb.

Anaziz ¢opm i MeTOiB 3amobiraHHsT 3JI09MHAM, 1[0 BUKOPHCTOBYIOThCS B 3apy-
Oi’KHUX KpaiHaX, HaJa€ TMiCTaBH ITH TaKUX BUCHOBKIB.

1. ¥ 3apy6ixkHUX KpaiHax BiAOyBae€ThCs MOCTIHHMI PyX 10 peasisallii y 3aro6ikHiii
TisLTBHOCTI TIPUHITUITB CHCTEMHOCTI, afleKBaTHOTO 3a0e3IeUeH s, T'YMaHi3My i ydacTi
B IIbOMY BCiX 4JIeHiB cycmizbeTBa. MizkHapoiHa CIiJIbHOTA Ta MiXKHAPO/IHI OpraHisaitii,
YCBIZIOMJIIOIOUH, 1110 /115 3aro00iraHHg 3JI0YMHHOCTI HeoOXiiHe MiXKHapOHEe cnino6iT-
HUIITBO, 3aificHioe iz erizoro OOH 3axonu mo p03p06JIeHHIO Bi/IITOBiZIHOI HOPMATUBHOI
6a3y — MIXKHAPOAHUX CTaHAAPTIB. Y iX po3poOIli Baxk/MBa POJib HaleKUTh KoHrpecy
OOH i3 3anob6irants 3J0YMHHOCTI i KpUMIHAIBHOIO [IPaBOCY /1.

2. BpaxoByroun MiKHApOIHI CTaHAAPTH, B 3apyOiKHMX KpaiHaxX IpU PO3POOIL
3aXO/iB IOJ0 3amOOiraHHs 3JIOYUHHOCTI Bce OiJbIlle 3BEPTAIOTHCS 0 IMHPOKOTO
COIIATLHOTO TIXOTY. 3arobiraHHsT 3JIOUMHHOCTI CTa€ YaCTUHOIO TIPOTPaM HAIIOHATBHOTO
Ta COLIAJIbHO-€KOHOMIYHOIO PO3BUTKY J€PIKaB.

3. ¥V 3apy0bikHuX KpaiHax MOJIIlist py 3amobiraHHi 3JI04MHHOCTI CIIMPAETHCS Ha
HIMPOKY MiZITPUMKY HaceJIeHHs, 3a/ly4alou TPOMaJIsIH /10 aKTUBHOI cHiBIpalli. 3HauHa
yBara Ipyu [bOMY IPUIAIIAETHCA YCYHEHHIO IIPUYNH 1 YMOB 3JIOYMHIB, IIPUIIMHEHHIO
aKTiB BaHIIi3My, 3alI0OIKHAM 3aX0/aM 1010 KOH(MIIIKTHUX cUTyaIliil, popMyBaHHIO
JIOBIpYMX BIITHOCUH MiXK TIOJIIIE€I0 i TPOMaZIHAMM.

4. BpaxoByroun MizKHAPOIHUI IOCBi/T TIPH TIOOY/IOBI B YKpaiHi CHCTeME 3aroOiraHHsT
3JIOYMHAM CEPEJl OCHOBHUX 3aXO/IiB HEOOXIMHO TepeadaynTH: MiBUIIIEHHS CBiIOMOCTi
TPOMaJIsiH; MPOBEJEHHS JIOCJIUKEHb CTPYKTYPHU 3J0YMHHOCTI, TpobJeM KOpPYIIILii,
HPUYMH, YMOB Ta HACJiIKIB 3JI0YMHIB; po3poOJeHHS BiANOBIAHUX MpoTrpaM Ha
3arajibHO/IEPKaBHOMY Ta PerioHaJIbHUX PIBHAX; OpraHisariio Ta IiJBUIICHHA PiBHA
AKOCTI IIITOTOBKYU KA/IPiB /I [IPAaBOOXOPOHHUX Ta CYJ0BUX OpraHiB; YIOCKOHAJIEHHA
BITUM3HAHOIO 3aKOHO/JIABCTBA, 30KpeMa I10/10 IMIJIEMEHTAllil TT0JI0KEHb MIXKHAPOHO-
IIPAaBOBMX HOPM, ITPOTH/Iii OPraHi3oBaHiil 3JI0OYMHHOCTI Ta KOPYIIIii TOIIO; PO3IIUPEHHS
MiZKHApOIHOTO CIiBPOOITHHIITBA Ta 3a0€3MeYeHHsT 3aCTOCYBaHHS CyYaCHMX TEXHOJIOTii
y 3amobiraHHi 3JI0YMHHOCTI.

5. Bopnouac mpu BupilieHHI TUTaHb MO0 BUKOPUCTAHHS MO3UTUBHOTO
3apy6iKHOTO JIOCBiy B 3aIobiraHHi 3JI0YUMHHOCTI, 3aIIPOBAKEHHS HOTO B [isJIbHICTD
HarionanpHoi mosminii Ykpainu HeoOXiTHO BpaxOBYBAaTH TEPCHEKTUBHICTh TaKOi
iMmmiemenTartii. He3Baskaroun Ha BCIO MOKJIMBY ITPOTPECUBHICTh METOJIIB Ta CIIOCOOIB
MisLTBHOCTI TOJTIITT 3apyOisKHUX KpaiH, X 3acTOCYBaHHIO B YKpaiHi Ma€ TepeayBaTu
BceOIUHUI aHasTi3 MOBIpHOCTI “TiprskiBaHHS” HOBUX (hOpM poOOTH Ha BITUM3HSIHOMY
PaBOOXOPOHHOMY “IpyHTI”. BbauaeTncs, 1m0 B 11iit po6OTi MaroTh OYTH MaKCHMAJbHO
BUKOPMCTaHI HAIIpAIIOBAaHHS BiTUM3HIHUX BUEHUX-KPUMiHOJIOTIB, TPAKTUYHUN T0CBi/I
3aM006IKHOT [TiSTIBHOCTI TIPABOOXOPOHITB Y KpaiHu.
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B.B. AptioxoBa

IIOTEPHLII BIJI XVJITAHCTBA )
(3A MATEPIAJIAMU Y3ATAJIbHEHHSI CYIOBOI
[IPAKTUKN)

Cmamms npucssuena numanHio KpUMIHOJI02IYHOT XapaKxmepucmux nOmepniiux
6i0 xynizancmea. Posensnymo couianvio-oemozpadiuni xapaxmepucmukiu nomepniiux,
Ha nidcmasi w0zo enepuie Yy GIMUUSHAHOMY NPABOIHABCMEL CMBOPEHO MUNOBULL
GIKMUMOLOZIUHULL NOPMPEm JHcepmeu Xyaizancmea, uo 0036015€ GUABUMU GI0NO0GIOHI
pucu ma couianvii zpynu Haceienms, SKi HAubiibul 4acmo nomepnaoms 6id upozo
8UOY cycninvro nebesneunux disnv. Kpim mozo, y cmammi npudiisemocs yeaza nosedinyi
Jcepmeu ma i poni 6 remesi 3104uUHYy. AKUEHMOBAHO HA MOMY, WO KPUMIHOLOZIUHA
XApaKmepucmuxa ocoou nomepniinzo Mae GaiCiuée HAyKose ma NPUKIAoHe 3HAYeHHS
015t popmyeanns ix munonozii, 3’scysanms demepminayii xXyrizancvkux Oiil, pospooKu
eexmueHux 3axodie GIKMUMON02iUH020 3aN00i2AHHS 3A3HAYEHOMY 6UOY 3TOUUHIE.

Knrouogi cnoea: nomepninuil, xXynizancmeo, KpUMIHOLO0ZIYHA XAPAKMEPUCUKA,
GIKMUMHICb, 3an00izanmsa 3NOUUHAM.

Cmamuvs nocssujaemcsi 60npocy KPUMUHOJIOZUYECKOU XAPAKMEPUCTIUKU nomep-
neeuwux om xyauzancmea. Paccmompenvt couuanvio-demoezpapuueckue xapaxmepucmuru
NOMePNesuLix, Ha OCHOBAHUU Uez0 8NePeble 8 OMEeUeCmBeHHOU HPUCNPYOCHUUU CO30an
MUNOBbHLLL BUKMUMOL0ZUUECKULL NOMPEM HCEPMBYL XYAUAHCMBA, YMO NO36OLSIEM BbIABUNMD
COOMBEMCMBYOUUE UePMbL U COUUATLHBIE 2PYNNbL HACeIeHUs, HAUboLee Uacmo
cmpadarowue om dannozo suda npecmynienuil. Kpome mozo, 6 cmamve obpauaemcs
BHUMANUE HA NOBEOCHUe JHCEPMBbL XYIUZAHCMBA U €e PONU 6 2eHE3UCe NPECyYNIeHUL.
Axuenmuposano na mom, umo KPUMUHOI02ZUYECKAS XAPAKMEPUCTNUKA JUYHOCTU
nomepnesuiezo om XYJauzaHcmea umeem BaldCHOe HAYUHOe U NPAKMUUECKoe 3HaueHue
05t POPMUPOBAHUS UX MUNOLOZUL, YICHEHUS OeMEPMUHAUUU XYTULAHCKUX Oelicmeuil,
paspabomru dPPEKMusHvIX Mep BUKMUMOLOZUUECKO20 NPeOyYnpencoenus YKasannozo
suda npecmynienuil.

Kntoueswvte cnoea: nomepnesuiuil, xXyauzancmeo, KPUMUHOLOZUYECKAS XapaKme-
PUCTUKA, BUKMUMHOCTb, NpedynpeicoeHie npecmynieHuil.

Paper deals with the criminological characteristic of hooliganism victims. It gives
an analysis of social and demographic characteristics of the victims. It is given modern
victimological portrait of hooliganism victims. It allows identifying certain victimization
properties and social groups, which frequently suffer from such crimes. It is specially
noted that the criminological characteristics of hooliganism victims is of great scientific
and practical importance for the formation of their typology, understanding the
determination of hooliganism, the development of effective measures of victimization
crime prevention.

Keywords: victim, hooliganism, criminological characteristics victimization, crime
prevention.

Cyuacni mosutuBHi TenjaeHii, Mo iCHylOTb B yKpaiHCbKOMY CYCIiJIbCTBi i
BUPAXKAIOTHCA B 3POCTAHHI PIBHA OCBITH Ta KYJIbTYPU HaceJeHH:d, IIPABOCBIJIOMOCTI,
Jlep;KaBHOI OXOPOHU TPOMAJICBKOIO MOPA/IKY, 11Ie He B 3M031 IMOBHOIO MiPOIO BUKOPIHUTHU

122



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

Take BKpail HeraTMBHE Ta 3acTapijie gBUIle, K XyJiraHcTBo. TomMy KpuUMiHOJIOTiUuHE
JOCJIKEHHSI IIHOTO 3JI0YMHY 3 METOIO PO3PO0JIeHHS e(DEKTUBHIX 3aX0/IiB 3amo0iranHst
Ta MPOTU/II XYJIraHCTBY € OJHUM i3 HaraJbHUX 3aBJaHb CYy4aCHOI KPUMIiHOJIOIIYHOI
HAyKU.

SHAYHUH iHTepec /71 KPUMIHOJIOTIiYHOT XapaKTepUCTUKI aHAJiI30BAHOTO 3JI0YMHY
MaloTh JIaHi PO MoTepHianx (’KepTB), iX MOBEiHKY, IPUYUHMU, 1110 3yMOBUJIA BUNHEHHS
He3aKOHHUX ill. A/’Ke HepiIKo, 1le Ha CTa/lii BAHUKHEHHS Ta PO3BUTKY KOH(MIIKTHOT
cuaTyailii, gaka 6yJIa [OIITOBXOM [IJIA BUMHEHHA 3JI0YMHY, MOBEIIHKA ITOTEPIIJIOro Bij
XyJIraHChKUX JIill Oysia He TaKOIO TMACHBHOIO Ta MAJIO3HAYHOIO, SIK MOJKE 371aBaTUCS Ha
MEPIIMI TOIJIA]], a BiZIBEPTO IIPOBOKATUBHOIO YW HA MEKi 3JIOYMHHOI.

Ha 3araimpHOTEOpeTHYHOMY PiBHI ITMTAHHS BiKTUMOJIOTii BUCBIT/IIOBAIUCH Y TPALSIX
TaKUX YKPaiHCbKUX HAYKOBIIiB, siKk-0T: B.B. Bacunesuy, O.M. /[xxyxa Ta €. M. Moicees,
O.I. Kynuk, B.C. Manumies, B.O. Tyngkos Ta in. [1; 2; 3; 4]. Ilomo BiKTUMOJIOTiYHOT
XapaKTePUCTUKM JKEPTB XYJITAaHCTBa CJiJ| 3a3HAYWTH, IO 1€ NMUTAHHA € MaJOoJ0-
CHJPKEHUM — He B OCTaHHIO 4epry uepe3 Opak KPUMIHOJOTIYHOTO Mi3HAHHS I[OTO
3JI04MHY. Y BITYM3HSAHIN OPUINYHINA HayIli AOCIIKEHHIO OCOOM IOTEPIJIOro Bi
XyJIiraHCTBA MPUJIIJIsAIach yBara Ha piBHi aucepraitiii: M.M. €dimona, O.A. [BaxHenka,
B.O. Kanammika, B.B. Hanymumuna, I.1. Tlinmenxka [5; 6; 7; 8; 9]. 3acayroBye takox
Ha yBary monorpacdist B.B. Kysuenosa, B.B. ba6aninoi ta JI.O. Ky3suerosoi [10].

Ananiz BiOBiAHUX HAYKOBUX Tpallb Ta iHIMUX JXKEepPes CBiYUTH TIPO Te, IO
BIKTMMOJIOTIUHIiT XapaKTepUCTHUII 0COOM, MOTEPIILIOL Bijl XyIiraHCTBa, TiCIs IPUTHATTS
KpuminanpHoro kozekcy Ykpainu 2001 p., Ha TepeHax BiTYM3HSIHOI HAYKH, TOBTOPUMO,
NPUIIAIOCHh HeJoCcTaTHBO yBaru. [lorepmisi Bix XyJirancTsa nepeBakHO BUBYAJINCH Y
KOHTEKCTI JI0Ci/PKeH HsT 00’€KTa XyIiraHCTBa, ICUXOJIOTTYHOTr0 aHAJi3y METU Ta MOTUBY
IbOTO BU/Y 3JI0YMHIB, KPUMiHAJICTMYHOI XapaKTepUCTUKU MoTeprismnx. Bomnouac
BUCBIT/IeHa y TIpallgX 3TralaHuX HAYKOBINB iH(opMallis o0 >KepTB XyJirancTsa
CTBOPIOE HEOOXiZIHY OCHOBY /IJIs1 TIOAAJIBIITUX OCTI/KEHb 3a3HAY€HOI TEMHU.

3aBIaHHAM CTaTTi BOAYAEMO BUCBITJICHHS CKJIAIOBUX KPUMIiHOJIOTIYHOI XapaKTe-
PUCTHKH OCi0, MOTEPIIINX Bi/l XyJITaHCTBA: COIialbHO-IeMOrpahidHuX Ta BIKTHMOJIO-
rivaux puc. Taka iHndopmallist 103BOTUTDH Y TOJAJIBIIOMY CTBOPUTH TUIIOJIOTIIO KEPTB
XyJIiraHcTBa i Ha Iili OCHOBI po3poOUTH ePeKTUBHI 3aX01 BIKTHMOJIOTIYHOTO 3allo-
GiraHHsL.

JlocmimKeHHsT TPYHTYEThCS Ha y3araJbHeHHI eMITipUYHOTO MaTepiaiy, 3100yToMy
HIIXOM BUOipkoBoro BuBuYeHHsT Hamu 400 MaTepianiB apXiBHUX KPHUMiHAJbHUX
MPOBA/KEHDb TIPO XymirancTBo (cT. 296 Kpuminanbuoro onekcy Ykpainu (pami — KK
Ykpainn)), mo posryisuyti micrieBumu cygaamu Jlninponerposcbkoi, IBano-Dpan-
kiBcbkoi, KuiBchkoi, KipoBorpazacekoi, JIbBiBcbkoi, Omecbkoi, TepHOMiIBCHKOI i
Xepconcbkoi obmacreii, mict Kuesa Ta Xapkosa yrpogosxk 2010—2015 poxis.

Ortke, Ha TTi/ICTaBi BUBUEHHS Ta y3araJibHEHHS CY/IOBOI TPAKTUKU Y CIIPaBax IIpo
XyJIraHCTBO BCTAHOBJIEHO, 1[0 3JIOUMHIIIMU OYJIO 3aBIaHO MOPAJbHOI, (izmuHoi abo
MaitHOBOI MIKoM 524 ocobam, 3 gkux 94,8 % Oyiau ¢isuunnmu ocobamu, a 5,2 % —
IOPUINIHUME. Y 2,5 % TPOBa/IKeHb — MOTEPIILI BiZICYyTHI. ¥ cTaTTi BUBHAYEHO TUITOBI
0cob6mBOCTI (hi3MUHUX 0Ci, MOTEPITINX Bif XyJIiraHCTBA.

3a xapaKTepoM 3aB/aHoi MKOAN: 82% MOTEPIiJINM CIIPUYNHEHO (Hi3UYHY ITKOIY
y BU/Ii TiJIeCHUX YHIKO/KEHb Pi3HOTO CTYIEHs TSKKOCTI (JIerki TiecHi YIIKOKeHHs,
10 He TPHU3BeJIN 0 KOPOTKOYACHOTO PO3JajJly 3/I0pOB’S YU He3HAuHOi BTpaTu
nparesgaraocti (47,9 %) abo COpUYMHIIA KOPOTKOYACHUN PO3Jaj 310poB’s abo
He3HAauHy BTpaTy mpare3naTHocTi (22,3 %), cepeHboi TSHKKOCTI TislecHi YITKOIKEHHST
(6,4 %), TsoRKi Tinecui ymko/pkenuus (4,2 %), TSUKKI TiJlecHi YITKOIKEHHs, IO
CpUUUHWIN cMepTh noteprijgoro (1,2 %); y b6aratbox Bumankax (33,4 %) ocobam
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3aB/IlaHO MaTePiabHOI KON Y BUJIi 3HUIIIEHHS YU TOIIKO/KEHHS MaliHa, TAMYaCOBOTO
MPUNIMHEHHS HOPMAJIBHOI isIJIBHOCTI 3aKJa/iB Bi/IIOYMHKY YK TOPTiBJI TOIIO; MaliKe
KOKHIN mecsaTiit xeptBi (9,4 %) 3amofissHo MOpaJIbHY IITKOLY 4Yepe3 TPUHUKEHHS
JecTi Ta TiiHOCTI, Orpo3y (izuunoi posmpasu TOIIO'.

1. CoriambHo-eMorpadiuni o3Haku 0coOu (BKIOYAIOTH BiJOMOCTI TIPO CTaTh,
BiK, HaIliOHAJIBHICTb i TPOMAJSIHCTBO, CiMEWHWU CTaH, piBeHb OCBiTH, COIliaJIbHO-
npodeciitHnii cTatyc, Miciie po60TH, 3acO6U iCHYBaHHS MOTEPIILIION0) MalOTh BasK/JINBE
HAayKOBe Ta MpaKTU4YHe 3HayeHHs. Taka indopmariiss Ha MiacTaBi y3araJbHEHUX PUC
0cib 103BOJISE€ BUSBUTHU COIiaIbHi Py HaCeJIeHHs, AKi HaOLIbII YacTO OTEPIAIOTh
BiJl IIbOTO BUJLY CYCITiJIBHO Hebe3eyHuX AigHb Ta, BiIITOBiIHO, HOTpe6yIOTb OCUJIEHHS
3aXO0[liB BIKTMMOJIOTIYHOI TTPOMIiTaKTUKH.

Cmamw. Y 1ipolieci BUBUYEHHsT MaTepiaiiB Cy/10BOI MPaKTUKHU OYJI0 BCTAHOBJIEHO,
1[0 YOJIOBIKH YacTillie CTafoTh KepTBaMu XyJiranctsa (76,5 %), anix xinku (23,5 %).
Hagezneni pesyabTaT € O4eBUHUMM 3 OIVISy HA Te, IIO YOJOBIKH, K IPABUJIO,
6isbIll caMOBIIEBHEHI Ta pinrydi. BoHu dacTiiiie 3aBoisiTh HOBi 3HaltOMCTBa (ITOEKY/IH
JOCHUTh CYMHIBHi) Ta BCTYIAIOTh Y CTOPOHHI KOH(MJIIKTH, MAIOTh GiJIbllie BiIBHOTO Yacy,
OCKIJIBKM He OOTSDKEeHi TOMAIIHhOI0 POOOTOI0 Ta BUXOBAHHSM iTel, Oijbllle CXUJIbHI
JI0 B)KMBAHHS QJIKOTOJIbHUX HAIIOIB.

Bix. YcranoBieHo, 110 cepesl TOTEPHiJAX BiJl XyJiraHCTBa 54,7 % cTtaHoBUTH
MOJIO/Ib, TOOTO 0cO6H BiKOM Bifl 14 10 35 poKiB, KepTBU CEPEIHBOTO Ta CTAPIIOrO BiKy
ckIanaTb 45,3 %. HailGinbmn mommpeHa BikoBa rpyma — ocobu BikoM Bix 19 mo 25
pokiB (19,5 %). Ha apyromy wmicii — ocobu Bix 26 — 30 pokis (15,1 %), Ha TpeTho-
My — 51 — 65 pokiB (11,9 %). Boxnouac BapTo 3BepHYTHM yBary Ha KaTeropiio
HEMOBHOJITHIX moreprinux (oci6 Bix 14 1o 18 pokis), KinbKicTh skux craHoBUTH 11%
Ta MPaKTUYHO JOPiBHIOE TOKAa3HUKY HEMOBHOJITHIX XymiraniB (11,2 %). Haseneni
maHi € A0CUTh TmepeadadyBaHUMK, OCKLIBKM Yy XyJITaHiB i TMOTEPHiaNX i€l BiKOBOI
TPYIN — CHiJIbHI MiCIlsl HaBYaHHSI, TPOBEIEHHS [03BisLIsA, TIoi0Hi inTepec. CTOCOBHO
BIKTMUMHOCTI HETOBHOJIITHIX CJIi/l HAroJIOCUTU HAa TaKOMY: J0 OJHOTO 3 OCHOBHUX

ii (hopMyIOTh, MOKe HasmeskaTH HecHOPMOBaHICTH 0COOU Y (HizMIHOMY
Ta MOPAJILHOMY CEHC, 1110 3aBayKA€ ITPOTUCTOATH XYJITAHCHKUM [IiSIM, 3aBYaCHO BUSIBJISTU
MOTeHIiTHO Hebe3eyHi cuTyarii, 00’€KTUBHO OIliHIOBATH iX Ta YHUKATU.

3arajioM HaBeJieHa BiKOBA XapaKTePUCTUKA IOBOIUTH TOM (haKT, 1110 sKePTBOIO XyJIiraHa
MOJKE CTaTH sIK IIKOJISIP, TaK i MeHCioHep, 1110 nmoTpebye po3pob/ieHHs AudepeHIiiioBaHnX
3aXO0/liB BIKTMUMOJIOTIYHOI ITPOMIIAKTUKHY, CIIPSIMOBAHUX Ha Pi3Hi BIiKOBi Ipymu.

I'pomadsmcmeo ma nauionanvuicms. CymnoBa MpaKTUKa CBiYUTH MPO Te, IO
97,6 % oci6, mocTpaskaaIMX Bij XyJiraHcTBa, € rpoMaasHamMu YKpaiaw, 2,4 % —
rpoMajiiHaMU iHIMMX Kpain. 3a HamioHasbHicTio 90,7 % XepTB — ykpaiuii, 6,2 % —
pocistnu, 3,1 % — TpeACTaBHUKHU iHIIUX HarlioHaJbHOCTel. Taki o3Hakum € Maiike
iIEHTHYHUMHY 3 JAaHUMHE TIPO 0CiO 3IOUMHIIIB, IO CBIIYUTH TIPO Te, IO el BUJL 3/I0YH-
HY — IOLIUPEHUN cepeJl CHiBBITYN3HUKIB.

Cimetinuii cman. 3HauHa KinbKicTh moreprinnx (45,0 %) He nepebyBaiu y 101,
27 % — Ha MOMEHT BYMHEHHs 3j0unHy Oyau onapyskeHi. CrocoBuo inmux 28,0%
BiIOBi/IHI BiZloMOCTi y MaTepiaysax cupaB BifcyTHi. HaBejieHi moka3HUKU MOXKYTb
CBiTYUTH TIPO TMO3UTUBHY AHTUBIKTUMOTEHHY POJIb CiM'i.

Pigenv oceimu. OcBiTHiI piBeHb TIOTEPIIJINX XapaKTePU3YETHCS TAKUMU TTOKa3HU-
kamu. Tperuna xeptB (32,4 %) Mana Bully ab0o He3aKiHUeHY BUIILY OCBITY; B iHIINX
oci6 Oysa ToBHa 3arajibHa cepenns ocsita (19,5 %), mpodeciiino-rexuiuna (13,3 %),

U Ilpumimka. Cyma HaBemeHWX TOKasHUKIB mepeuinye 100 %, OCKiIbKM iHOAI MOTEPIiINM
0JIHOYACHO OyJI0 3aBaHO SK (Pi3UYHOI, TaK i MaTepiaJbHOI YM MOPaJbHOI IIKOIU.
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6azoBa 3arasbHa cepenHs ocita (5,2 %) uum mouarkoBa 3arajibha ocBita (1,4 %).
Crocosno 28,0 % oci6 iHbopmallis o0 piBHSA OCBITH y Marepianax KPUMiHATbHIX
MPOBA/KEHDb — BiZICYTHS.

[TopiBHsBIIM HaBezieHi 1aHi 3 BiANOBIIHUMY TTOKAa3HUKAMU CTOCOBHO 3aCY/IXKEHUX
(Bury abo HesakiHYeHy BUINY OCBiTY Maiu 17,5 %, MOBHY 3arajbHy CEpPemHiO OCBITY —
36,6 %, nmpodeciiino-texuiuny — 26,8 %, 6a30By 3arajbHy CEpPEeIHI0 OCBITY —
17,5 %), MOKHa TIOMITHUTH, IO OCBiTHill PiBeHb SK 3JIOUYMHIIB, TaK i MOTEPIINX €
nocuTh BucoKnM. Ile He 000B’'SI3KOBO MOKHA PO3TJISIATH B ACHEKTi BIKTUMOJIOTTIHUX
(pakTOpiB, OZIHAK TaKa CUTYyallisl MOKe BUKJIMKATU 3alIUTAHHS 110JI0 MOPAJIBHUX 3acajl
OCBiTH B Halllil Jiep:KaBi.

Couianvro-npogeciinuii cmamyc. Micye po6omu. Ha MOMEHT BUNHEHHS 3JI0YNHY
21,6 % morepmisux He mpalfoBaar i He HaByamuch, 11,4 % Oynu crymentamu abo
VUHSIMU 3araJibHOOCBITHIX, NMpodeciiiHO-TeXHIYHUX Y1 BUIINX HABYAJIbHUX 3aKJIaJiB,
5,2 % — nencionepamu, a moao 20,8 % ocib B Marepianax crpaBu He 6YJI0 BilOMOCTEN.

3nauHa yactuna oci6 (41,0 %) GyJia odiliiiHO TpareBIaToBaHa Ha MAIPHUEMCTBAX
pi3HUX (opM BJACHOCTI Ta 3aiiMajsach CYCIiJIbHO KOPUCHOIO Tpaiieo. Ha migcrasi
HAsIBHUX B MaTepiajax KPUMiHAJBHUX MPOBA/LKEHD BIIOMOCTEH 1OA0 Miciist poOoTH
Ta 3aiiMaHoi 1ocain, a TaKoK BiAnoBiHO 0 Knacudikaropa npodeciii, 3aTBepykeHOro
HakaszoM /[lep:kcnoxuBerangapry Ykpainu Ne 327 Bin 28.07.2010 (B pemakiiii Bin
01.03.2015), mamu Bu3HaueHO Taki kKareropii mpodeciii xeptB [11]. 3okpema,
27,5 % morepmiux Oyau mpaiiBHuKamMu cdepr TOpriBjai Ta mocayr (MpariBHUKN
OXOPOHHMX CJIYKO, TPOIABIli B MaraswHax, Oapmenu tomio), 23,1 % — (isuuHumMm
ocobamu-mignpuemMisgMu (MiAKPECINMO, MO TakKa KaTeropis mpaiiBHUKIB y
Knacudikaropi nmpodeciii He 3rafyeTbcs, a BUOKpeMJIeHA HAMU 3 BJIACHOI iHill[iaTUBU
Ha TTi/ICTaBi pe3y IbTaTiB BUBYEHHSI MaTepiaiB CyI0BOi MPakTUKN), 15,2 % — pobiTHUKaMI
3 00CJYyrOByBaHHS, eKCILIyaTallii Ta KOHTPOJIOBAaHHS 3a POOOTOI0 TEXHOJIOIIYHOIO
yCTaTKyBaHHSsI, CKJIaJlaHHs YCTaTKyBaHHs Ta MalluH (BO/ii aBTOTPaHCIIOPTHHX 3aC00iB,
POGITHUKH, 110 0OCIYTOBYIOTH IIPOMUCJIOBE yeTaTKyBaHHs); 12,8 % — KepiBHUKaMu Ta
MeHeKepamu (upexkTopu dipM, MeHeKepH, HAYQJIbHUKY  Bi/ilizIeHb MiJiilii To1o),
10,3 % — npodecionamamu (inkeHepu, IOPUCTH, EKOHOMICTH, TPOKYPOPH, BUKJIAIaui
BUIIMX HABYATIBHUX 3aKJIA/IiB TOIIO), 7,4 % — (axiBiisgMu (01iepyImoBHOBaKEH], a/IBOKATH,
iHCIIeKTOpH OpraHiB BHYTPIIIHIX CIIPaB TOIIO), 2,5 % — KBai(hiKoBaHUMEU POOITHUKAMMU
3 iHcTpyMeHTOM (ciocapi Tomo), 1,2 % — npeactaBHUKAMU HaHTIpOCTilUX mpodeciii
(KOHCBEPKI TOIIO).

3a3HaveHi aHi CBiYaTh Mpo Te, MO MPeICTAaBHUKN chepr TOPTiBJi Ta mocayr (y
T.4. QisuuHi 0COOM-IANPUEMIT, AKi 3AIMCHIOIOTh aHAJOTIYHY MisJIBHICTD) Yepes
crierudiky cBO€i poOOTH HEPIAKO CTAOTh MOTEPIIINMHU Bil XyJTaHCTBA, OCKIIbKH
JIOCUTH YacTO, y 3B’s13Ky 3 BUKOHAHHSIM CBOIX MPOIECiiTHNX 000B’sI3KiB, BOHU 3MYIIEHi
MaTH CIIpaBy 3 0COOAMMU Y CTaHi a/IKOTOJIBHOIO CITSTHIHHST Ta 32 HEOOXiIHOCTI IPUITMHATH
iX mporunpasHi Aii.

3acobu icnysanns. Ha MoMeHT 3704MHHOTO TocsitaHHs 41 % morepmiaux
HpaIoBaIM i OTPUMYBaJIM 3apobiTHY TIaty, 12,5 % oTpuMyBajM IeHCi0 ab0 CTUTIEH]IIO,
4,2 % mepebyBaan Ha yTpuMaHHi B iHImMX ocib, 21,6 % oci6 He Maau OpililiHOro
JKepesia JIOXO/IiB, He TpalffoBajiv, He HaBuyajauch, moao 20,7 % xeptB iHdopmarris
Bi/ZICYyTHA.

Taxi pesysibraTyi y TOPIBHSIHHI 3 faHUMU PO 37104nHIB (60,9 % 0cib He Main
oiItifiHoro mKepesa IOXO/iB, HE TPaIlOBAIN, He HABYAIUCh; 22,5 % IpalfioBajn i
orpumyBaiu 3apobitHy tuiary, 11,8 % orpumyBaim memcioo abo crutieHzio, 4,8 %
nepebyBaJn Ha yTPUMaHHI B iHIIMX 0Ci0) CBigUaTh PO Te, IO JKEPTBU XYyJIraHCTBA
€ OibII MaTepiaJbHO 3a0e3IeYeHNMI.
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2. Y KpumiHOJIOTiUHIN JiTepaTypi Mifi BIKTUMHICTIO PO3yMi€TbCS peasi3oBaHa
3JIOYMHHNAM aKTOM TTiIBUIIEHA 3aTHICTh 0COOH, Yepe3 HASIBHICTh Y Hel eBHUX MOPATbHUX
i Gi3sMYHIX BJIACTHBOCTE, CTaBaTH JKEPTBOIO 3JI0YMHY 3a BiAMOBIAHNX 0OCTaBUH, iHAKIIE
KayKy4r, HE3JaTHICTh YHUKHYTH HeOe3IeKu TaM, Jie 1e OyJI0 00’'€KTUBHO MOKJIMBUM
[12].

3 OIJIsI/Ty Ha 11e, TIOCTA€E MUTAHHS 111010 TTOBEIiHKY JKepTBU XyJliraHCTBa Ta ii poJii
B I'eHesi 3J104Ynny.

Hamu BUSIBJIEHO, 1110 6 cumyauii, sKa nepeoysana 6UuHeHnio 3104uHy, TOBeIiHKa
HOTEPIIINX XapaKTepr3yBaiach TaKMMHU ToKasHuKamu. Y 66,8% ocib moseminka Oyiia
HEHTPaIBHOIO, TOOTO TaKOIO, sIKa JKOAHUM YHHOM HE MOTJIa CIPOBOKYBATH 3JIOYMHHI
nii mono Hux. Taky iHdopmMaliito oTpuMaHo B pe3yabTaTi BUBYEHHS POTOKOJIIB JIOTTUTY
HOTEPILINX, SIKi, 3a3BU4Yail, He B 3M031 00’€KTUBHO OI[IHUTH CBOIO MOBEIIHKY 3 TOYKH
30py BIKTMMHOCTI.

16,8 % moTepIiinX BUKOHYBAIN TPYAOBI 000B’sI3KK (OXOPOHA MiCIlh TOPTiBJIi 4K
rpoMajicbkoro xapuyBaHHs (3,6 %), peamizaliis ToBapiB y wmicisax toprisii (3,4 %),
Ha/IaHHST TIoCTyT Y cepi aBTonepeBesensb (1,6% ), HajaHHs OCTyT Y chepi TpOMaICbKOTO
xapuyBanis (1,4 %), oxopoHa jep:KaBHUX MiANPUEMCTB, YCTAHOB YW OpraHisaIliii
(1,4%), oxopona rpomajcbkoro nopsiiky (1,4 %), HagaHHs MeIUYHOI JOIOMOTH
(1,2 %), inme (2,8 %). HaBeziene cBimuuTh 1po MiBUIEHHS PiBHS BIKTUMHOCTI B
ocib He yepes XapaKkTepHy /It HUX TIOBEIIHKY, a Yepe3 BUKOHAHHS BU3HAYEHOI COLIaIbHO]
POJIi, IOB’I3aHOI 3 BUKOHAHHAM TPYAOBHUX OOOB’SI3KiB UM MiciieM POOOTH.

Kpim Toro, y 8,7 % morepmisinx moBeiHka OyJjia BIKTUMHOIO Ta BiZBEPTO
MPOBOKYIOUO0 (MOTEPII/INI MepHInii moyaB oOpakaTy BHHHOTO 4K HOTO JAPY3iB,
CBApUBCS, TaKOK BUMHSB XYyJITaHCbKi il Tomo). YacTuHa ydyacHUKIB KOHIIKTY
(1,8 %) nerkoBakHo cebe MOBOAWIA — MOTEPIIINN 3alIPOCUB J0OMY MaJO3HAHOMY
ocoly uM BJKUBAB aJKOTOJIbHI HATOI 3 TaKOI0 0c000I0. XapakTep MOBEMiHKY 1ie 5,9 %
’KepTB He BJAQJIOCS BCTAHOBUTH 3 HAasIBHOI B Marepiasax MpoBa/KeHb iH(opMariii.

Ha moment BumnenHst 3jounny 17,1 % morepmismx mepebyBasu y cTaHi
AJIKOTOJIBHOTO CIUSHIHHA (JUIs1 NOPiBHAHHS — KIUJIBKICTb XyJliraHis, fAKi BUMHUIN
3JIOUMH y CTaHi aJKOTOJBHOTO CIT'sIHiHHS, cTaHOBUTH 71 %). BBaskaemo, mo Takwuii
MOKa3HUK MOKe Oy TH GiJIBIITNM, OCKIJIBKHU TP IIPOBEAEHHI IOCYA0BOTO PO3CIiLyBaHHS
MpalliBHUKAMU TIPAaBOOXOPOHHUX OPTaHiB IOCUTD PiJIKO MPUJILIIETHCS yBara 3'siCyBaHHIO
TaKoi XapaKTepUCTUKHU TOTePIiinX. 3a3HaueHy iHgopmallilo HaM BAQJIOCS BUSBUTH
TiZIbKM 3aB/SIKM HasBHUM Yy MaTepiajiax CIIpaBd IPOTOKOJAM JONUTY (sIKi iHKoJIN
JTIOBO/TAJIOCH TIOPIBHIOBATU 3 TIPOTOKOJIAMU JIOTTUTY CBi/IKiB 3JI0UMHY ), B AKMX MTOTEPITiJIi
He 3aBXK/U aKIEeHTYBaJU yBary Ha BXKHWBaHHi aJIKOTOJIIO.

BesmocepeHb0 B MOMEHT XyJIiraHCTBA MOTEPIILJI TOBOAMIN ceOe TaKUM YHHOM:
Hamarasucst Brektu un Brekun (19,7 %); He BxkuBaiu skoxnux it (18,7 %); 3actokoro-
Baiu xyuirana (17,8 %); mpunubsii Xymirancbki Aii (po30OpOHSIIM yYaCHUKIB
KOH(JTIKTY, BUKJIUKAJIN TPAIiBHUKIB MPaBOOXOPOHHUX oprauiB totmo) (10,8 %), y
TOMY YUCJIi 3aTpUMyBau 310unHIls (3,8 % ); YMHUIN OTTip XYJTiraHChbKUM [isiM (Hepij-
KO — aKTMBHHII), 10 MaB 03HaKkK HeoOXinHoi oboponu (10,4 %); pobuin 3ayBaskeHHSs
I10/10 HerlpaBoMipHoi ToBeinku (6,6 % ); MOTpoKyBa 3BEPHEHHSIM JI0 TIPABOOXOPOH-
Hux opranis (2,6 %); kmukanu Ha gonomory (1,6 %). [llogo nosexinku 8,0% moTeprimx
MaTepiasiv crpaB He MicTATh iH(opwMmarii. Takum 4uHOM, TTOBEIIHKA TTOTEPIIINX, K
IIPaBUJIO, XapaKTePU3YETHCST AKTUBHUMMU [IiSIMU TIO3UTUBHOI'O XapaKTepy, CIPSIMOBAHUMU
Ha HEUTpaJIi3allilo 3JIOYNHHOTO HAMIpy XyJliraHa.

[Ticas BumHeHHs XyJrirancTsa 42,9 % KepTB 3BePTaIHCh 3a JIOTIOMOTOIO JIO IPaBO-
OXOPOHHUX OpraHiB (IHKOJIM — [0 TIPUBATHUX CJIYKO OXOpPOHM), 24,5 % He BKUBAJIN
KomHuX miit, 19,9 % 3Beprajmcs 3a JOIOMOTOIO 0 IPoMaisH, 5,2 % 10 OIM3bKHIX
ponnuis, 3,2 % no xouier, 0,8 % 3arpumysBasnu xyJirana. [Ipo nmocTkpumiHaabHy MOBEHKY
3,4 % mnotepninux ingopmariis BigcyTHsI.
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Mae indopmariiitHe 3HaueHHs, 3 BIKTUMOJIOTIYHOT TOYKU 30PY, XapaKTEPUCTHUKA
B3a€MUH JKepTBHU 3 Xymiranom. Tak, 80,7 % moreprisux Oyiu paHilie He3HaoMi,
6,3 % — manosHaiiomi, 3,4 % — 3HailioMi 3a CyMiCHUM IIPOBOKEHHSIM yacy, 3,2 % —
3a MicieM mposkuBanHs, 2,0 % — 3a miciiem po6oru, 1,4 % Oy pomnuamu, 1,0 % —
3HAIOMUMM 3a MiclleM HaBYaHHSI.

Buknanene nae nizicraBu Briepiiie chopMyBaTH TUTIOBUN BiKTUMOJIOTIUHU TTOPTPET
noTeprisioro Bij xymairanctsa. Ile — momoauii yonosik BikoM Bim 19 mo 30 poxkis,
TPOMAISTHUH Y KpaiHu, yKpaiHellb, HeOAPYKeHUH, 3 BUIIOI0 a00 He3aKiHIE€HOIO BUIIIOIO
OCBiTOI0, O(IIiTHO TIpaleBJalITOBAHNI, He CXUJIbHUHN /0 BXUBAHHS AJTKOTOJBHUX
HaroiB, 3i 3/j0uMHIlEM He 3Haiiomuil. Ilepes BUMHEHHSIM 3JIOUMHY MOBOAUTH cebe
HEUTPaJIbHO, TiJ Yac MOCATAaHHS — aKTUBHO BYMHSIE [lii, CIpAMOBaHi Ha MPUIIMHEHHS
3JI04MHY, MICJIA — 3BEPTAETHCA 10 ITPABOOXOPOHHUX OpraHis.

[TopiBHAHHS KPUMiHOJIOTIYHUX TIOPTPETiB IMOTEPINJIOr0 Ta 3J0YUHIE CBiUUTH
PO Te, [0 BOHU BUABJAIOTH TOTOXKHICTH Yy TaKUX IIOKAa3HUKAX, AK CTaTh, BiK,
TPOMAISTHCTBO Ta HAIiOHAJIBHICTD, ciMelHUil craTyc. Pasom i3 Tmm ocoba KepTBu
XapaKTePU3YEThCs OLJIbIT MO3UTUBHUMHK COIAIbHUMU PHCAMU.

Y uninomy keprBa XyJiraHcTBa XapaKTePU3YETbCSI KOMILJIEKCOM JIOCUTH
cTabiTbHUX TUITOBUX coliayibHO-ieMorpadiuHuX puc, SKi, B3AEMOJIIIOUH i3 30BHINTHIMU
YMHHUKAMH, TBUILYIOTh MOKJIUBICTH OCOOM CTaTH KEPTBOIO 3JIOYMHY, OCKIIBKU
JIesIKi 3 HUX MalOThb BiKTUMHMI XapakTep Ta CXOXi 3 XapaKTepHUMU O3HaKaMU
3JI0YMHIIA.

Hageniena KprMiHOJIOTIUHA XapaKTepPUCTHKA 0COOM TIOTEPIIIOTO Bijl XyTiraHCTBa
Ma€ Ba)KJIMBe HAyKOBe Ta IMPUKJIAJIHE 3HAUYeHHs 711 (DOPMYBAHHS THUIIOJIOTIT KEPTB
XyJIiIraHcTBa, JAeTepMmiHalii XyJiraHcbKux i, p03p06KI/I e(eKTUBHUX 3aXO0]liB
BIKTHMOJIOTIYHOTO 3aM0GiraHHs 3a3HAYEHOMY BHUJLY 3JI0UYHHIB.
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IIPOBJIEMA CIEIIAJIbHOI KOH®ICKAII
B ACIEKTI KPUMIHAJIbHO-IIPABOBOI IIOJITUKH
YKPATHH

Y cmammi oxpecieno eexmopu nodanviuux O00CHIONEHD Y HANPAMI SUPIUEHHS.
nUMAanHst wWo0oo 6CMAHOBICHH BI0NOGIOHOCTINE MINC MUMU MINCHAPOOHUMU 30008 A3aHHAMU
Yipainu, sxi eona na cebe 63s1a CMOCOBHO 3aNPOBAONCEHHS CEIMOBUX CIMAHOAPMIE Y
cqhepi Koupickauii maiina 3acyonrcenux, i MuUMU NOLONCEHHAMU YUHHOZ0 3AKOHOOABCMEA,
Wo BUCMYNAIOMb PE3YIbMAMOM IMNIACMEHMAUT] 3A3HAUEHUX 30008’43aHD.

Kntouoei cnosa: xougickauis maiina, cneuiarvha xongickauis, inui 3axoou
KPUMIHATLHO-NPABOBO20 XAPAKMEPY, 3aX00U Oe3NeKU, KPUMIHAILHO-NPABOBA NOJIMUKA,
MIHCHAPOOHA KPUMIHATILHO-NPABOBA NOJLIMUKA.

B cmamve 0603nauenvt 6eKmopvl 0ANbHEUWUX UCCICO008AHUT 8 HANPABIEHUU
peuwenust 60npoca 00 YCMAHOBIEHUU COOMBEMCMEUST MENCOY MeMU MeNCOYHAPOOHBLMU
obszamenvcmeamu Ykpautot, Komopvie oHa Ha ceOst 6351a 6 aCM BHeOPEHUS. MUPOBHLX
cmandapmos 6 cghepe KOHDUCKAUUU UMYUEeCBA OCYICOEHHBIX, U MEMU NOJOHCEHUIMU
deticmeyiouyezo 3aKoHO0amenbLCmaa, KOmopble BbICIYNAOm Pe3yibmamom UMnIeMeHma-
WUy AMux 00s3amenbeme.

Knoueswie cnosa: xonguckayus umyuecmsa, cneyuaivias KOHQUCKayus, unvle
MepbL Y20JI08HO-NPABOBO20 XAPAKMEPA, Mepbl 0e30NACHOCMIL, Y20l08HO-NPABOBAS NO-
JUMUKA, MeHOYHAPOOHAS Y20N08HO-NPABOBAST NOJUMUKA.

Paper outlines the vectors of further studies towards solving the problem about the
establishing a correspondence between those international obligations of Ukraine between
the Ukrainian international obligations, which she took in the implementation of
international standards in the field of confiscation of property of convicted persons, and
the dispositions of applicable law, which are the result of the implementation of these
commitments.

Keywords: confiscation of property, special confiscation, other measures criminal
law, security measures, criminal law policy, international criminal law policy.

Onni€elo 3 HeBi€MHUX TapaHTill, HA SIKUX TPYHTYETHCS iCHYBaHHSI MPABOBOI
JiepsKaBy, € 1oJoskeHHs 4. 6 cT. 41 Konctutyiii Ykpainu, 3riiHo 3 akum koHdickarlis
MaiiHa Moke OyTH 3aCTOCOBaHA BUKJIIOYHO 3a PIllEHHSIM CYLy Y BUIAJKaxX, 00cs3i Ta
MOPSAZIKY, BCTAHOBJIEHUX 3aKOHOM. Y PO3BUTOK I[bOTO TOJOKeHHS B L[{uBisibHOMY
KoJleKci YKpainu mepenbadeHo, 1Mo 10 ocodu Moke OYTH 3aCTOCOBAHO MO30aBJIEHHS
IIpaBa BJIACHOCTi HA MAITHO 3a PillIeHHSIM CY/y SIK CAaHKIIig 32 BYNHEHHS TPABOIIOPYIIECHHS
(xoH(ickailist) y BUTaIKaX, BCTAHOBJIEHUX 3aKOHOM; KOH(iCKOBaHe MalfHO TTePEeXO/IUTh
y BJIACHICTh JAepsKaBu 0e30IIaTHO; 06CAT Ta TMOPAAOK KoHpicKalii MaiiHa
BCTAHOBJIIOIOTHCS 3aKOHOM (CT. 354).

3 npuitaaTTaM Bepxosnoio Pagoio Ykpaiau 18 kBitHa 2013 p. 3akony Ykpainn
Ne 222-V1I “IIpo BHeceHnHs 3MiH /10 KpuMinaibHOTO Ta KprMiHAIBHOTO MPOIIEeCyaabHOTO
KOJIEKCiB YKpaiHu CTOCOBHO BUKOHaHHs [lmamy /it oo ribepasizanii €BporeichKum
Corto30M Bi30BOTO pekuMy juist YKpainu”, sikuit HaOyB unHHOCTi 15 rpyams 2013 p.,
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y 3aKOHOJIABCTBO YKpaiHU MPO KPUMIHAJIBHY BiAMOBiAIbHICTD OYJIO 3aIIPOBAKEHO
crierianbHy KoOH(icKaIlilo SK 3aXifi KPUMiHAJbHO-TIPABOBOTO XapaKTepy, IO He €
ITIOKapaHHAM.

[Toxapanus MaliHOBOTO XapakTepy Ta iHIii (aJbTePHATUBHI ) KpUMiHAIbHO-TIPABOBI
3aXO/IM 3aBK/M BUKJIMKAIN 3HAYHUI iHTepec y HAyKOBOI CHIJIBHOTU 1 MPAKTUKYIOUNX
fopuctiB. OcobJMBO TOCTPi AUCKYCii 3a3HavYeHa MpobIeMaTHKa 3yMOBJIIOE OCTaHHIMU
pokaMH 1 B YKpaiui. Y BiTUM3HAHIN KPUMiHQJIBHO-IIPABOBINl Ta KPUMiHOJOTIYHIN
NOKTPUHI TMHUTAHHSAM, SKi MOB’s3aHi 3i cremiaabHOIO KOHbicKaIli€o, MTPUAIIAIacs
yara y mpansx [I.C. Asaposa [1], B.C. Baruprapeesoi [2], I.M. Top6auosoi [3],
H.O. T'yroposoi [4], K.IL. 3anoi [5], B.I1. Kosupesoi [6], O. Konapu [7], A.A. My3suku
ta O.IL Topoxa [8], O.C. ITupoxenka [9], .M. Cobko [10], M.I. Xasponioka [11],
B.I. IlumbGamoka [12], A.M. Smienka [13] Ta in. Bogrouac 1i nuTaHHsa He MOTIU Oy TH
BUDillleHi 4yepe3 MOCTilHI 3MiHM B 3aKOHOJABCTBI YKpaiHu TpPO KPUMiHAJbHY
Bi/IMOBiaIbHICTh, BHACTIOK SKUX iHCTUTYT cHeliajbHOi KOoH(icKalii miamaBaBcs
nepMaHeHTHI TpaHcdopmariii. Po3s’sisanHs HaykoBoi mpobsemu “Konickarii —
creriaabHOi KOH(icKarlii” moTpebye 30cepesKeHHsT yBarl HayKOBOI CITIJIBHOTH Ha
HU3II TATaHb, 110 3 HEefO TIOB’A3aHi: OIiTbHOCTI iCHYBAaHHS K iHCTUTYTY CHeliaabHOl
KoH(icKallii, Tak i cybiHcTUTyTy KOH(icKalii MailHa SK KpUMiHAJIbHO-TIPABOBOTO
iHCTUTYTY MOKapaHHs; MPaBOBill IPUPOII cremniaabHoi KoHpickaii (MaTepianabHoi a60
MIPoIleCcyabHOT ); Y3TO/IKEHHI HOPM IO/I0 CIeliaabHOo1 KoHpickaltii i3 mporecyaibHUMT
HOPMaMHM CTOCOBHO BUPpillleHHd NUTAHHSA IIPO PEYOBi JOKa3W y KPUMiHAJIbHOMY
[IPOBA/KEHHI TOIIIO.

Jlo 3a3HaYeHUX MUTAHD, 1[0 CTOCYIOTHCS MMOAATBIIONO BIOCKOHAJIEHHS iHCTUTYTY
crienliasibHOi KoH(icKallii y KpuMiHaJIbHOMY IpaBi YKpaiHu, HAJIeKUThb i MUTAHHS
1[0/10 BCTAHOBJIEHHA BiJIIOBIIHOCTI Mi’K TUMU Mi’KHAPOJIHUMU 3000B’sI3aHHSIMU Ykpainu,
sKi BOHa Ha cebe B3si/la y YaCTHHI 3allPOBA/KEHHsI CBITOBMX CTaHAapTiB y cdepi
KoHickallii MaliHa 3acy/PKeHUX, i TUMU TOJIOKEHHAMU YUHHOTO 3aKOHOJIABCTBA, IO
BUCTYMAIOTh PE3YJIbTATOM IMILJIEMEHTAIlil 3a3HaueHIX 30008 s13aHb. CaMe B OKpecIeHHi
00CsATY TIOAJIBIIOTO BAOCKOHAJIEHHS 3aKOHY YKpaiHU 1IPO KPUMiHAIbHY BiATOBiTaIb-
HICTb y 3a3HA4YEHOMY HAIpPAMi I MOJATaE Mema HAUIoi CTaTTi.

Y 3B’s13Ky 3 THM, 1110 Hallla JepskaBa B3siia Ha cebe HU3KY MiKHAPOIHUX 3000B’s13aHb
MO0 iMTIeMenTallii paTudikoBaHUX HE MiKHAPOAHO-TIPABOBUX aKTiB Yy YaCTUHI
3aIIPOBaIKEHHSI TIPOIIey Py KOH(DicKaIlii MaiiHa B 0ci0, sIKi BUNHIIIN OKPEMi KOHBEHIIHHi
3JI0YMHY, AKTYaJIbHUM € UTAHHA CTOCOBHO MOPIBHAHHA BiJIIOBIIHUX HOPM MIZKHAPO/IHOIO
IpaBa Ta HAI[iOHAJBLHOTO 3aKOHOJABCTBA YKpAiHU HA IIpeMeT JOTPUMaHHA OCTaHHBOIO
Takux 30008’s13anb. Tak, Ykpainoio parudikosano Konseniito Opranizanii O6eaHanmx
Hariit (mani — OOH) nipo 60poTh0y MPOTH HE3AKOHHOTO 00ITY HAPKOTHYHUX 3aCO0iB i
ncuxotporHux pedoBuH (1988 p.), Konsenttito Pagu €Bponu mpo BimMuBaHHS, MOMIYK,
aperT Ta KoHpicKaIliio J0X0/iB, ojiep;KaHuX 304nHHNM TstxoM (1990 p.), Miskaapoany
kousenitito OOH mpo 60poTsdy 3 dinancysantsim tepopusmy (1999 p.), Konseniiito
OOH mpotu TpaHcHarioHaabHOi opraHizoBaHoi 3mounHHOCTI (2000 p.), KonBenitito
OOH npotu kopymiii (2003 p.) Toro.

3riguo 3i cr. 5 Kousentii OOH mpo 60poTh0y TMpoTH HE3AKOHHOTO 06iry
HAPKOTUYHUX 3aC00iB i ICUXOTPOITHUX pedoBUH, KOskHa CTOpOHA BKMBAE TAKUX 3aXOJIiB,
0 MOKYTh OyTH HeoOXijHi, /st KoH(icKallii: a) J0X0/iB, OTPUMAaHUX B pe3yJibTaTi
BUMHEHHST [TPABOMIOPYIIIEHb, 10 BU3HAIOTHCSI TAKUMHE 3TiIHO 3 myHKTOM 1 ctaTTi 3, a6o
BJIACHOCTI, BapTiCTh SIKOI Bi/ITIOBIIa€ TaKUM J0X07aM; b) HapKOTUYHUX 3ac00iB i ICUXO-
TPOITHUX PEYOBKH, MaTepiajiB Ta 06JIaHAHHS UM iHIINX 3ac00iB, 1[0 BUKOPUCTOBYBAJICS
a0 TIPU3HAYAINCS [IJIsT BUKOPUCTAHHSI SIKUM-HEOY/Ib YNHOM TIPU BYWHEHHI MTPABOTIO-
pyIlieHb, BUSHAHUX TaKUMHU BiAMOBiHO 70 yHKTY 1 cTarTi 3.
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Y u. 2 cr. 8 Misknaposanoi kousentii OOH mpo 60porsby 3 (dinaHCyBaHHIM
TEPOPU3MY 3a3HAYEHO, 1110 KOXKHA JIePyKaBa-yYaCHUIA BKUBAE BiAOBIIHO 10 IPUHIIUIIIB
CBOT'O BHYTPINTHLOTO 3aKOHOJIABCTBA HAJIEKHUX 3aXOJIiB /IJis1 KOH(icKallii KOIITiB, sKi
BHUKOPHUCTOBYBAIUCH ab0 OyJin BUJIIEHI 3 METOIO BUMHEHHSI 3JI0YMHIB, 3a3HAYEHUX Y
CTaTTi 2, i HAZXO/KEHb, OTPUMAHUX B Pe3yJbTaTi TaKUX 3JIOYMHIB.

Binnosigno no cr. 12 Konsennii OOH npotu TpaHcHaIioHaIbHOT OpraHi3oBaHO1
3JIOYMHHOCTI JIeP/KAaBU-YIaCHUIN BJKUBAIOTh HAOIIBIIIOI0 MipOI0 MOKJIMBUX B MEKaX
iX BHYTpIIIHIX MPaBOBUX CHCTEM TaKWX 3aXOiB, IKi MOKYTb 3HAXOOUTHCS JIJIsST
KOH(icKaIlii: a) 1OXO0/iB BiJ| 3/I04NHIB a00 MaifHa, BapTiCTh SIKOTO BiJ[IIOBi[a€ BApPTOCTi
TaKUX JOXOiB; b) MaiiHa, obmagHaHHs ab0 iHIIMX 3ac00iB, SIKi BUKOPHCTOBYBAJIHCS
ab0 TPU3HAYAINCS JJIT BUKOPUCTAHHS TIPH BUYMHEHHI 3JI0YMHIB, IO OXOILTIOOTHCS
nielo KoueHitiero. AHasoriuna Hopma Mictutbest Takoxk y ¢T. 31 Kousennii OOH
[IPOTU KOPYIIILii.

3BepraeMo Takoxk yBary i Ha 11. d cr. 1 Konsenitii Pagu €Bpornu npo BizMuBaHH,
MOIIIYK, apelT Ta KOH(icKallilo N10XOiB, O/lep:KaHUX 3JI0YMHHUM ILJISIXOM, Y SIKOMY
fizeThes mpo Te, Mo “KoHicKallis” o3Havae MmoKapaHHs a0 3axij], MpU3HAYEHi CYI0M
IICJIA POSTJIALY CIIPaBU CTOCOBHO KPUMIHAIBHOIO 3JI0YMHY UM KPUMIHAJIBHUX 3/I0YNHIB,
PE3YJIbTATOM SIKOTO € OCTATOYHE TI030aBJIeHHS BJacHOCTI. 3rifiHo 3 4. 1 ¢T. 2 3a3HaueHO]
KonBentiii ko;kia CTopoHa BXKMBAE TaKUX 3aKOHO/IABUMX Ta iHIIMTUX 3aXO/IiB, SIKi MOXKYTh
OyTr HeOoOXigHUME I 3abe3redeHHst ii CIPOMOKHOCTI KOH(iCKOBYyBaTH 3acobu i
JI0X0/1 200 BJIACHICTB, BAPTICTh AKOI BifinoBigae TakuM goxozxam. [Ipu IIbOMY ITOHATTS
“BJTacHiCTh” BKJIIOYAE BJIACHICTH OY/Ib-SIKOTO BU/LY, MaTepiaibHy BJIACHICTh Y1 BIACHICT,
BUPasKEHY B TIPaBax, PyXOMe Yi HepyXoMe MaifHO i MpaBoBi JOKyMeHTH ab0o TOKYMEHTH,
SIKi TiAITBEP/KYIOTH MTPABO Ha TaKy BJACHICTH 4M 4acTKy B Hill (1. b ct. 1 Konseniiii);
a TIOHATTS “3acobu” o3Hayae OyIb-sIKy BJIACHICTD, sIKa BUKOPHCTOBYEThCS ab0 MOIKe
BUKOPHCTOBYBATUCST OyIb-SIKUM YHHOM, MOBHICTIO ab0 YaCTKOBO, IS BUMHEHHS
KPUMiHQJIBHOTO 3JIOYMHY YU KPUMiHAIbHUX 370unHiB (1. ¢ cT. 1 KonBenitii).

Y3arasbHIOI0uU 3MiCT HaBeIeHUX MiKHAPOIHO-TIPABOBUX aKTiB, BUILJIMMO KJIIOUOBi
[IOJIOKEHHA, 110 HaJalTbh 3MOIY BU3HAYUTHU CYTHICTH JOCJIJKYBAHUX HOPM
MixkHapojiHoro 1pasa. [lo-nepiiie, y 3a3HaueHNX KOHBEHIIISIX WIEThCS He MPO CIelliaabHy
KoHicKallito, gK BiZIMOBIHO 0 BiTUM3HSIHOTO 3aKOHO/ABCTBA, a MPO KOH(picKaIlio
MEeBHUX MaTepiaabHuX IiHHOCTel. O4eBUIHO, aHATI30BAaHUN iHCTUTYT KPUMiHAJTIBHOTO
IpaBa caMe TaK Ha3BaHO TOMY, IO B YKpaiHi Bke icHye KoHdickailiss MaifHa K
IIOKApaHHs 32 BUNHEHUIN 3JI0YMH.

[To-npyre, ocHoBHOIO MeTOI0 KOH(icKallii, K BUIIMBAE 3i 3MIiCTy OKpPEMUX
[I0JIOJKEHb MIiKHApPOJHO-IIPABOBUX AKTiB, € BUILJIATa KOMIIEHCALil KepTBi 3JI0YMHY;
cTBOpeHHs (DOH/Y KOH(DICKOBAaHUX aKTUBIB, Ky Oy/e PO3MIIyBaTHCSI BCst aO0 YacTHHA
KOH(ICKOBAHOI BJIACHOCTI /I ITiJIell paBOOXOPOHHOI AiSTbHOCTi, OXOPOHU 3/I0POB’s,
ocBiTH Ta iHmUX BianoBigHux uineil. IIpo 11e, 30kpema, 3a3HayeHO y 4. 4 cT. 8
Misxrapoanoi kousenitii OOH mpo 60potsby 3 dinancyBanusm Tepopusmy: “Koskna
JleprKaBa-y4aCHUI PO3IVIALAE MOXKJIMWBICTD CTBOPEHHS MeXaHi3MiB, 3a JOIIOMOTOI0
SIKWUX KOIITH, OTPUMaHi B pe3yabTaTi KoHickariii, nepeabaveHoi 1i€0 crarreio,
BUKOPHUCTOBYBa/IMCs O JJIsl BUILIATH KOMIIEHCAI] JKepTBaM 3JI0YMHIB, 3a3HAYE€HUX Y
mianyskTi (a) a6o (b) mymkry 1 crarti 2, a6o wreHam ixuix cimeir”. TIpo cTBopeHHSs
(onny xoHdickoBaHux akTuBiB HaeTbess y Pekomenpaitii 38 Copoka Pexomenpartiit
['pyru 3 po3poOku GinancoBux 3axo/iB 60porsdu 3 Bigmusanusm rpoiieii (FATF).

[To-Tpere, 06’ekTOM KOH(DIcKaIii 3a HOpMaMy MiKHAPOHOTO TIpaBa BUCTYIAIOThH
He Oyzb-sIKi MarepiajibHi IIHHOCTI, 10 HaJeKaTh 3acysKeHoMy, a Juie: 1) moxomau,
o/ieprKaHi 3JI0YNHHUM IIIAXOM, ab0 MaitHo, 1110 Bi/IIIOBia€e BapPTOCTI BIIIOBIIHUX JTIOXO/IiB;
2) 3HapsUIA i 3ac00M BUMHEHHS 3JI04nHY (Y TOMY YHCJTi KOIITH, sIKi BHKOPUCTOBYBAJINCh
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JUIST BUMHEHHST 3JI09MHY); 3) TpeaMeTH, Mo oOMexeHi 4u 3a00poHeHi B MUBIIBHOMY
o6opoTi (HapKOTHYHI 3ac00M, ICUXOTPOITHI PEYOBUHM, BOTHEATbHA 30POsi TOIIIO).

[TopiBHIOIOUM 3a3HayeHi IMOJOKEHHS MiKHAPOJHOIO IpaBa i3 HalliOHAJbHUM
3aKOHO/IABCTBOM, TIEPEIyCiM 3BEPTAEMO yBary Ha Te, M0 BiAOBIAHO 10 cT.cT. 96! i 962
Kpuminanbaoro komekcy Yxkpainu (mani — KK Yxkpainm), B pemaxmii 3akomny
Ne 1019-VIII Bix 18.02.2016, cnenianpna koHickallis HoJsira€ B IIPUMYCOBOMY
6e30TIaTHOMY BUJTYYEHHI 3a PIlIEHHSIM CY/y Y BJIACHICTD AepsKaBy IPOIIEH, IIHHOCTEH
Ta {HIIOTO MaifHa y BUTIQIKaX, AK110: 1) BOHM ofiep:KaHi BHACTIIOK BUNHEHHS 3JIOUUHY
Ta/abo € J0XOAaMU BiJl TAKOTO MaiiHa; 2) Tpu3HavYaaucs (BUKOPUCTOBYBAJIKCS) s
CXUJISTHHST 0COOM [0 BYMHEHHsS 3J04uHy, (iHaHCyBaHHSA Ta/ab0 MaTepiaJbHOTO
3a0be31eYeHHsT 3709MHy a0 BUHATOPOIN 32 HOTO BUMHEHHST; 3) OYJIi MIPEIMETOM 3JI0UHHY,
KPiM THX, 1[0 TIOBEPTAIOTHCS BJACHUKY (3aKOHHOMY BOJIOJIIJIBIO), a Y pa3i, KOJau ioro
He BCTAHOBJICHO, — MEPEXO/ISATh Y BJAACHICTD JepsKaBu; 4) OyJIn i IIIyKaHi, BATOTOBJIEHI,
MPUCTOCOBaHiI a0 BUKOPUCTaHI sIK 3aCO0U YU 3HAPSI/ISA BUNHEHHS 3JI0YNHY, KPIM THX,
[0 TOBEPTAIOTHC BJIACHUKY (3aKOHHOMY BOJIOJIJIBIIIO), SKUI He 3HAB i He Mir 3HATH
IIpO IX HE3aKOHHE BUKOPUCTAHH:.

YMOBOIO, 32 STKOT 3aCTOCOBYETHCS CcHelliambHa KOH(DiCKaIlis, € BAMHEHHST yMUCHOTO
3/104rHy ab0 CYCIiJIBHO HeGEe3MEeYHOro AisiHHS, 110 MiANafac 1] O3HAKU IisTHHSI,
nepenbauenoro OcobsmBoro yacturoio KK Ykpainu, 3a siKi BCTaHOBJIEHO OCHOBHE
HOKapaHHs y Bui mo3basieHHst BoJi abo mrpady monax 3000 HeomomaTKOByBaHUX
MiHIMYMIB JOXO/iB IpOMa/siH, a Tak camo nepeadaderoro 4. 1 cr. 150, cr. 154, 4. 2 i
3 cr. 1594, 4. 1 c1. 190, ct. 192, u.1 cr.ct. 204, 209, 210, 4.1 i 2 ct.cT. 212, 2121 u. 1
cr.cT. 222, 229, 2391, 2392, 4. 2 cr. 244, 4. 1 cr.cT. 248, 249, u. 1 i 2 cr. 300, u. 1
cr.ct. 301, 302, 310, 311, 313, 318, 319, 362, ct. 363, u. 1 cr.cT. 363!, 364!, 365> KK
Ykpainu.

[TopiBHANBHUIT aHAI3 HOPM MiZKHAPOAHOTO i HAI[IOHAJLHOTO IIPaBa HA/IA€ 3MOTY
BUSBUTU BiZIMIHHOCTi, IO MPOCJIAKOBYIOThCS 1040 00’€KTiB KoHpicKaIii 3a
MIJKHAPOJAHUM IIpaBOM 1 BiJOBIAHUX 00’eKkTiB cremniaabHOi KoH(pickarii 3a
HaIliOHAJIPHUM 3aKOHOJIaBCTBOM. 3O0KpeMa, SKIIO 3a paTudikoBaHUMU YKpPaiHOIO
KOHBEHIIIIMM Ti/IATal0Th KOHQicKaIlii BUKJIIOYHO JO0XOIH, O/iep:KaHi 3JOUMHHUM
nugxoM, abo MalHo, 10 BiAIIOBimae BapTOCTi BIAMOBIAHUX IOXO/IB, TO BHACJIJI0K
creriasbHOI KoHdicKallii B 0co01, KpiM JOXO/iB, IPUMYCOBO OE30ILIATHO BUIYYAIOThCS
TaKO’K T'POIII, IIHHOCTI Ta iHIlle MAalfHO y BUIIQJIKaX, SIKIIIO BOHU OJIep>KaHi BHACJIIIOK
BuntenHst 3iounny. Tooto y m. 1 4. 1 cr. 962 KK Ykpaiuu Biache #metbcst mpo
npeaMeT 37104rHy — (haKyJbTaTUBHY O3HAKY O0'€KTa 3JI0YMHY, IO TPOSIBISIETHCS B
MarepiaJbHUX I[IHHOCTAX (KOTpPi JIOMHA MOKe CHpUHMaTH OpraHaMU YyTTs YU
dikcyBaTH clemiabHUMKM TeXHIYHUMU 3ac06aMu), 3 HMPUBOAY SKHX Ta ILISIXOM
6e31mocepeIHbOr0 BILUIMBY Ha sKi (260 6e3 TaKoro BILIMBY) BYMHSIETHCS 3JI0YMHHE
mistans [14, c. 39; 15, c¢. 110].

Boatouac y m. 3 u. 1 c1. 96 KK Ykpainu BperyiboBaHO MUTaHHSI TIPO TPOIIT,
I[IHHOCTI Ta iHIlle MaliHO, 1[0 OY/IU IIPEIMETOM 3JI0UNHY, KPIM THX, IO ITOBEPTAIOTHCS
BJIACHUKY (3aKOHHOMY BOJIOIJIBINIO), @ Y Pa3i, KOJIU HOro He BCTAaHOBJIEHO, — TIEPEeXO/ISATh
y BiacHicTh fiepskaBu. [le o3nauvae, 1110 ozHi i Ti cami MarepiabHi MiHHOCTI (HAIIPUKIIA,
IpeMeTH KPali’KKi) MOKYTh OyTH Bu3HaHi ab0 TaKUMM, MO Ojep:KaHi BHACITIIOK
BunHeHHs1 3y0ounHy (3a 1. 1 u. 1 cr. 962 KK VYkpainn), abo BianosigHo mo 1. 3
3a3Ha4eHOl CTAaTTi — BU3HAHI IpeAMeTOM 3J04nHy. BifamnosinHo, 3amexxHo Bif Toro, 3a
SIKUM 13 1uX BOX TyHKTIB cT. 962 KK Ykpainu BUKpageHNM MiHHOCTSM Oyie HaaaHo
BiIMOBIZIHUI TIPABOBUI craTyc, — 3ajekatuMe W TOAaJblia iX moJst OyayTh BOHU
KoH(iCKOBaHi B JIOXif /lepsKaBU YU TIOBEPHEHi BJIACHUKY (3aKOHHOMY BOJIOIIJIBITIO).
ToMmy 3a3HaueHa 3aKOHOJaB4Ya HEY3TOKEHICTh Hece B c00i PU3UK HEOTHAKOBOTO
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3aCTOCYBaHHSI 3aKOHY — IOTEPIIJIOTO 3a I[IJIKOM 3aKOHHUMHU ITCTaBaMU MOKe OyTH
1030aBJICHO TTpaBa BJIACHOCTI, SIKIIIO WOTO MallHO BM3HATH HE TIPEMETOM 3JI0YMHY, a
TaKuM, 10 O/lep>KaHO BUHHUM YHACJi/I0OK BUMHEHHS 3JIOUMHY BiAnosiaHo g0 1. 1 4. 1
ct. 962 KK Ykpaium.

Ta cama mpobsema xapakrepHa i masg mi. 2 ta 4 4. 1 cr. 962 KK Ykpainn.
Tax, y myHKTi 2 3a3HaY€HO, 110 TIPUMYCOBOMY 0€30ILIaATHOMY BUJTYYEHHIO 3a PillleHHSIM
Cy[y Y BJACHICTb Jiep;KaBU IIi/IJIATAIOTh TPOII, IIHHOCTI Ta iHIle MailHO y BUMAJKaX,
SIKIIO0 BOHW TIPU3HAYAINCS (BUKOPUCTOBYBAJIVCS) JIJIST CXUJISTHHST OCOOH 10 BUYNHEHHST
3JI0unHY, (piHaHCYBaHHs Ta/ab0 MaTepiaJIbHOro 3a0e3reyeH s 3JI09MHY a60 BHHATOPOIN
3a WOro BUMHEHHS, a B IMYHKTI 4 — AKIIO 3a3HayeHi IIHHOCTi 6me iUy KaHi,
BUTOTOBJIEH], TIPUCTOCOBaHi a00 BUKOPHCTaHI SIK 3aCO0M UM 3HAPSI/UIA BUMHEHHSI 3JI0UHHY.
Ha namy nymky, B . 2 4. 1 c1. 96* KK Ykpainu, Tak camo, sIK i B 4eTBepTOMY ITyHKTI
3a3HAU€HOl CTATTi, HEThCST PO ofHe U Te came — 3HapsiIst abo 3aco0M BUMHEHHS
3JI0YNHY.

3Hapsi/iyisi BUNHEHHST 3JI04MHY — 1€ (haKyIbTaTHBHA O3HAKa 00’€KTHBHOI CTOPOHH
CKJIAJLy 3JIOUMHY, 1[0 XapaKTepu3y€e MarepiajbHi I[IHHOCTi, KOTPI BUKOPUCTOBYIOTHCA
BUHYBAaTUM i1 Ge3MocepelHbOro BIUIMBY Ha MOTEPIILIOro Bij 310unHy Ta (a60) Ha
npeIMeT 3JIOUMHY i MPU IIbOMY MalOTh “NEPBUHHUI KOHTAKT 3 HUMU, TOCUJIIOIOTH
disuaHi MOKIMBOCTI Cy6'€KTa 3JI0YMHY TIiJ] YaC BUMHEHHSI CYCIIJIbHO HeGe3meuHoi i
(B OKpeMHX BWMAJKaX iX BiJICYTHICTH YHEMOJKJIMBIIOE TaKe MOCSTaHHs). 3acobu
BUMHEHHS 3JI0YMHY — Tie (haKyIbTaTUBHA O3HAKa 00’ €KTUBHOI CTOPOHU CKJIA/Ly 3JI0UNHY,
1[0 XapaKTepu3ye MarepiajbHi IIHHOCTI, AKI IOJETNIyI0Th BUYMHEHHHA CYCIIJIbHO
HeOe31evHoi JIil, ajie He MpU3HaveHi /Jis1 6e3M0CcepPeHbOTO BIIMBY Ha TIOTEPIILIOTO Bijl
smounty Ta (a6o) Ha mpeamer 3ounHy [15, ¢. 149]. Tomy, kIO TeBHI MaTepiaabHi
IIHHOCTI TpU3HAYaINCsT (BUKOPUCTOBYBAJIUCS) JIJIST CXUJISTHHS OCOOM /10 BUMHEHHS
3J104nHY, (hiHaHCYBaHHS Ta/ab0 MaTepiaJbHOrO 3a0e3eYeHHsT 3JI04NHY a00 BUHATOPOIH
3a IOr0 BUYMHEHHSI, TO 3aJI€3KHO BiJl XapakTepy iX BILUIMBY Ha MOTEPIJIOro i mpeaMer
3JIOUMHY, BOHI MOKYTh OyTH BU3HaHI a00 3HAPSISIMI, 200 3ac00aMyl BUNHEHHST 3JI0UIHY.

OxpimM HOpM MaTepiasbHOTO TpaBa, KOH(ICKAIli0 MaTepiaIbHUX I[iIHHOCTEH, 1110
HaJleskaTh 0co0bi, TiepedayanTh TaKOK HOPMU KPUMIHAIBLHOTO TIPOIECYaJIbHOTO MTPaBa.
Tax, BignosiaHo g0 1. 1 4. 9 ct. 100 KpuminaibHOTO TIPOIECYyaIbHOTO KOIEKCY Y KpaiHu
(mami — KITK Yxpaiaw) rporri, 1iHHOCTI Ta iHIe MaliHO, SKi MiAITyKaHi, BUTOTOBJIEHi,
IPUCTOCOBaHI ab0 BUKOPUCTaHI SIK 3aCOOM YW 3HAPSAASA BUMHEHHS KPUMiHAJIbHOTO
MIPaBOIOPYIIEHHs Ta,/a00 30eperyin Ha cobi foro cJiign, KOH(MICKYIOThCs, KPiM BUTIAIKIB,
KOJIM BJIACHUK (3aKOHHUI BOJIOiJiellb) He 3HAB i He Mir 3HATU MPO iX HE3aKOHHE
Bukopucranns. OT:ke, 3TiAHO i3 I[i€l0 HOPMOIO MaTepiaibHi I[IHHOCTI, 1110 30eperau Ha
cobi ¢t KPUMIHAIBHOTO PABOIIOPYIIEHHS, I/IAraloTh KoHGicKallii HaBiTh TOI,
KOJIN BOHU HE € aHi MPeAMETOM, aHi 3HapS/UIsIM 49i 3aCO00M BYMHEHHS 3JIOUHHY.
Taxum unHOM, 3a3HaUeHa HOPMa TIPOIleCyaJbHOTO ITpaBa He JIUIe CylepedynuTh 3aKOHY
Ykpainu npo KpuMmiHaibHy BianosiaabHicTh (30Kpema, ct. 96* KK Ykpaiun), a ii
BUXOANTH 3a MeXi patndikoBaHux YKpaiHOO KOHBEHIIH, AKi He mepexbadaioTh
KoH(icKkallii MaiiHa 0coOu, SKIIO BOHO 30eperyio Ha cobi CIIiu MpaBoONOPYIIEHHSI.

[loBoJli IUCKYCIHUM BUJAETHCS TAKOXK IIOJIOKEHHS, 3aKpilljieHe B II. 6! 4. 9
cr. 100 KIIK Ykpaiau, B sKOMy 3a3Ha4€HO Take: “... MaitHO (TPOIIOBi KourTu abo iHiie
MaifHO, a TAaKOXK JIOXO/IM BiJl HUX) 3aCy/I>KEHOTO 32 BYUNHEHHSI KOPYNIIMHOTO 3JI04MHY,
Jerammizaitii (BiMUBAHHS ) 0XO/IiB, O/IepKAHUX 3JIOUMHHUM IIIJISIXOM, MOTO TIOB’SI3aHO]
0cobu KOH(DICKYEThCs, SKIO B CyAi He MATBEPIKEHO 3aKOHHICTh MifCTaB HAOYTTs
IpaB Ha Take MaiiHO.

Opnnak y Kounsentii OOH nporu xopymiiii 3a3Haueno, mo /lepxaBu-ydyacHuili
MOKYTh PO3TJISTHYTH MOKJIUBICTD BCTAHOBJIEHHS BUMOTU TPO Te, MO0 0coba, sika
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BUMHWJIA 3JI0YUH, I0BEJIA 3aKOHHE MTOXO/KEHHS TaKUX YAaBaHUX JJOXO/iB BiJl 3JI0UUHY
abo iHmoro MaiiHa, mo Imigasrac koudickaiii, miewo Mmipoio, aKow maka eumoza
6i0no6idae 0CHOBONONONCHUM NPUHUUNAM IXHBOZO SHYMPIWHL020 npasa (6uUdilenHo Ha-
mu — €. JI) it xapakrepy cymnoBoro abo inmoro posrisiay (4. 8 cr. 31).

3BepTaeMo yBary Ha Te, 10 OcHOBHMI 3aKOH Y KpaiHW MiCTUTH TIOJOKEHHS, 10
nepenbavyae TaKUi OCHOBOIIOJIOKHUN MPWHIIMII [IpaBa HaIIoi AepsKaBU: “HIXTO He
3000B’s13aHMI TOBOJUTH CBOI0 HEBUHYBATICTh Y BUmMHeHHI 3704nHy” (4. 2 cT. 62
Koncrurytiii Ykpainun). OTske, oI0KeHHs 3a3HadeHoi crarti Kousentiii mpo Te, 1mo6
ocoba, sika BUMHWJIA 3JI0YWH, JIOBeJa 3aKOHHE TTOXO/KEHHS yAaBaHUX MOXOMIB Bif
3J104nHy abo iHIITOro MaiiHa, 1o Mmigsrae KoHdicKarlii, Hapasi He MoJKe OyTH 3aCTOCOBAHO
B YKpaiHi.

Y KOHTEKCTi BUKJAJEHOTO i 3BasKalouM Ha 3a3HAayeHi apryMeHTH BBa)KAEMO, IO
iMILIeMeHTAIlisT KOHBEHI[IITHOTO TOJI0KeHHsT PO HesakoHHe 30aradents (ct. 20 Kon-
Bentiii OOH nporu kopymiiii) y HarionaabHe KpUMiHaJbHE 3aKOHOAABCTBO (CT. 3682
KK Ykpainu) Takox cynepeuuTb KOHCTUTYLIiHHOMY NPUHIMIIY IIpe3yMIILii
HEBUHYBATOCTI Ta Bi/IIOBi/IHOMY TIOJIOKEHHIO 3aKOHO/IABCTBA Y KPAaiHU PO KPUMiHATbHY
Bi/ITOBITAIBHICTD TIPO Te, M0 0cOOa BBAKAETHCS HEBUHYBATOIO Y BUMHEHHI 3JI0YNHY i
He MO)Ke OyTH TilaHa KpYMiHAJIbHOMY MOKapaHHIO, JOKU ii BUHY He Oyze I0BeIeHO
B 3aKOHHOMY TIOPSIZIKY i BCTAHOBJIEHO OOBHHYBAJIBHUM BHUPOKOM cyay (4. 2 cT. 2).

Kpim Ttoro, srizno 3 4. 3 cr. 96> KK Ykpainu cnemniaspHa KoHdickalris
3aCTOCOBYETHCST TAKOK Y Pasi, KO ocoba He Mijjisrac KpUMiHaIbHIN BiIOBiAaIbHOCTI
y 3B’s13KY 3 HEJJOCSTHEHHSM BiKY, 3 IKOTO MOKe HacTaBaTU KPpUMiHAJIbHA Bi/MOBi1a/b-
HiCTb, a00 HEOCYHICTIO, a00 3BLIBHIETHCA Bifl KPUMIiHAJIbHOI BiANIOBIIANBHOCTI YK
HOKapaHH 3 Ti/IcTaB, nepeadadeHnx mmum Koaekcom, KpiM 3BiJIbHEHHS Bijl KPUMiHAIBHOT
Bi/IMOBiIaTbHOCTI y 3B’A3KYy i3 3aKiHUE€HHSIM CTPOKiB JaBHOCTi. ¥ 3B’SI3Ky 3 IIUM,
3BEPTAEMO yBary Ha TOH (akT, 10 crelliajbHa KOH(picKallis € OJHUM i3 3aXOiB
JEPKABHOTO MPUMYCY, SIKMiI TIOBUHEH 3aCTOCOBYBATHCSI 0 OCOOH, sIKa € BHHHOIO Y
BUMHEHHi ITpaBonopyiieHHs (Y 1IbOMY BUIIQJIKY — 3JIOUYHHY).

SIKIO 3 TUX M iHIIUX MIPUYHMH CKJIAJ 3JI0YNHY B JisTHHSIX 0COOM BiICYTHIiA, TO i
BECTH MOBY IIPO 3aCTOCYBaHHs JEPKABOIO MO0 Hel Oyab-IKUX MPUMYCOBUX 3aXOJIiB
Oyne MOHAMEHIIIe HeCcTpaBeInBUM. Y TaKOMY BUIIAJKYy Jep:KaBa MOBUHHA MaTh
PaBO BUJIyYaTH B OCOOM JIMIIE Ti MaTepiajibHi IIHHOCTI, 1[0 0OMesKeHi ui 3a60poHeH]
B IIUBiLIBHOMY 000pOTi (HAaNpHKJIa1, HAPKOTHYHI 3ac001, BOTHENAIbHY 30pPOI0, OTPYiiHi
91 paIioaKTHBHI PEYOBUHM) i BOJOAITH SIKUMU I(s1 0c00a He Ma€ TpaBa. Y BCiX iHIINX
BUIAAKAX J0JIsI MaiiHa, 110 mepedyBae y BOJIOAIHHI aO0 KOPUCTYyBaHHI 0COOH, sIKa He €
BUHHOIO Y BYUMHEHHI IIPAaBONIOPYIIIECHHS, TOBUHHA BUPIIIYBATUCH Y TIOPSAAKY IUBIJIBHOTO
CY/IOYMHCTBA.

Bignosinno no 4. 2 cr. 96° KK Ykpainu, y pasi skio rporii, IiiHHOCTI Ta iHIme
MaitHO, o/iepsKaHi BHACJIIZIOK BUYNHEHHS 3JI0UYMHY Ta,/a00 € I0XO0aMU BiJl TAKOTO MaiiHa,
Oysi MOBHICTIO ab0 YaCTKOBO MEPETBOPEHI B iHINE MailHO, CrielfiagbHill KoHbicKarlii
i JIsITa€ TOBHICTIO a0 YaCTKOBO IEPeTBOPEHe MaiiHO. SIKII0 KoH(DICKAIisl X TPOIIEH,
IIHHOCTEN 4M iHIIOro MaliHa Ha MOMEHT NMPUHHATTS CyJ0M PillleHHs TIPO CleliaibHy
KoH(icKaIlito HEMOXKJINBA BHACIOK X BUKOPUCTAHHS 200 HEMOIKJIMBOCTI BUIIJIEHHS
3 HaOyTOro 3aKOHHUM IUISIXOM MaiiHa, abo Bimuy:KeHHs1, a00 3 IHIIUX HPUYKH, CYII
BUHOCUTD PillleHHs TTPO KOH(icKaIlito rponioBoi cyMu, IO BiITIOBiIa€ BApTOCTi TaKOTrO
Maiita. OTiKe, SIKII0 0coba, HATPUKJIA, TTPOJIaia MaitHO, ofiep;KaHe BHACJIIOK BUMHEHHST
3JI0YMHY, TO CIeliarbHill KoHbicKallii miaraioTh SK 3aMiHHUK ITPOAAHOTO Ti KOIITH
Yy MalHoO, IO Hepe6yBa€ y ii BiacHocTi. TakuM uYMHOM, 3aKOHO/ABEllb ITiIMiHsIE
crieliasibHOI0 KoH(icKalli€o MmokapaHHs y Buii KoHdickarlii maiiHa.
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Ha wnamy aymky, 3a3HauyeHi TOJOKEHHSI 3aKOHY YKpaiHU PO KPUMiHAJIbHY
BIATTOBIIAJIbHICTD € IIJIKOM CIIPaBEeIJIMBUMU 1 HeOoOXiIHMMM, a TOHAJ] Te, BOHU
Bi/INIOBi/IAIOTh HOPMaM MiKHAPOAHOTO TIpaBa. 30KpeMa, 3rigHo 3 4.u. 4 i 5 c1. 31
Kongenitii OOH npotu KOpyIIii, SIKIIO TOXOAW BiJ 3/JI0YHHIB OyJU IepeTBOPEHi
4aCcTKOBO ab0 MOBHICTIO B iHIIE MailHO, 3aX0/I1, 3a3Ha4eHi B I[ill CTaTTi, 3ACTOCOBYIOTHCS
JI0 TAKOTO MaiiHa, a SIKIIO TaKi JOXO/M Bi/l 3JI0YMHIB OyJIH J0JTy4eHi 10 MaiiHa, TIpUaOaHoro
i3 3aKOHHMX JKepes, TO KOoH(ickallii migysgrae Ta 4acTMHA MaliHa, gKa BiIIOBia€
omineHiit BaprtocTi momydenux aoxomiB. IIpo Te came iimeThcs Takoxk y 1m. 6 cT. 5
Konusennii OOH 1po 60poTb0y MPOTH HE3aKOHHOTO 00iry HapKOTHYHHUX 3acO0iB i
MICUXOTPONTHUX pedyoBUH. Kpim Toro, Ha AyMKy €BporeiicbKoro cyay 3 1mpaB JIOAUHU
(mami — €CILJT), kondickamiiini 3axoau MOKe OyTH 3aCTOCOBAHO He JIMIIE CTOCOBHO
6e31mocepeIHiX JOXO/IB Bi/l 3JI0UMHY, ajle TaKOXK MO0 MaitHa, 30KpeMa MpPUOYTKiB Ta
iHIINX HENPSIMHUX HaIXO/KE€Hb, OJEPKAaHUX Yepe3 MPUXOBYBaHHS abo MepPeTBOPEHHS
IPSIMUX JOXO/IB Bijl BUNHEHHS 3/I0YMHY, a00 3JIMTTS iX 3 iHIINM, HMOBIPHO 3aKOHHIM,
maitHom (Cmpasa “T'oritiaze ta in. npotu I'pysii” (Gogitidze and Others v. Georgia),
nyukt 105)).

Yr1iM BapTo mpU IIbOMY 3BKUTH Ha T€, IO B CAHKINSIX OiIBIIOCTI 3/I04MHIB, 32
SIKi 3aCTOCOBYETHCS ClielliajibHa KOH(DicKallis, He repeadayeHo TaKoro BULY TIOKapaHHsI,
gaK KoHickarig maiina. OcTaHHSI BCTaAHOBJIIOETBCS 3a TSKKi Ta 0COOJIMBO TSKKi
KOPHUCJIMBI 3JI0YMHH, a TAKOK 32 3JIOYMHU IIPOTH OCHOB HAIlIOHAIBHOI Oe3IeKn Y KpaiHu
Ta IPOMA/IChKOI Ge3MeKN He3aIeKHO Bijl CTYTIEHST IX TSIKKOCTI i MOJKe OyTH TIpu3HaveHa
JIMIITE y BUIMAJKAX, CIeriaabHo nependadennx B Ocobmusiit yactuni KK Ykpaiam (4. 2
ct. 59 KK Yxpainn). Y 3Bs3Ky 3 1IUM TOXOAUMO BUCHOBKY, IO B icHYBaHHi KoHickarrii
MaiiHa sK MOKapaHHI HeMae TOTpeOH, ajyke MPaBOBY (DYHKIIO I[LOrO IOKapaHHSs
Terep y MOBHiM Mipi MO)kKe BUKOHYBaTU clielliajbHa KOHpicKallis.

3rigno 3 4. 1 ct. 59 KK Ykpainu, mokapants y Bui KoHpicKaIlii MaifHa moJisirae
B IIPUMYCOBOMY O€30I/IaTHOMY BUJIyY€HHI Y BJIACHICTD JepPsKaBU BChOTO ab0 YaCTUHU
MaifHa, siIKe € BJACHICTIO 3aCy/KEeHOTO. AHaJi3 HaBeJIeHUX 3aKOHO/IABUMX BU3HAYEHDb
HOHATH KOH(picKaIlil Ta cremiaabHoi KoHbicKallii Hagae 3MOory 3poOUTH BUCHOBOK IIPO
Te, MO TOJIOBHA BiJIMIHHICTD MK IUMU TIOHSATTSIMHU TIOJISITAE Y TOMY, IO 00'€KTOM
KoH(icKallii BUCTyHalTh MaTepiajbHi IIHHOCTI, 1[0 € BJACHICTIO 3aCy/KEHOTO, a
crerianbHoi KoH(ickamii — MarepiaabHi MIHHOCTI, AKi He HajeKaTh ab0 He IOBUHHI
HasieskaT 0co0i uepes Te, 110 BOHK OYJIM TIPEeMETOM, 3HAPSISIM, 3ac000M BUMHEHHST
3JI04MHY a00 € JI0XOJaMU Bijf MaiiHa, Ofep:KaHOTrO Y 3JIOUNHHUI CIIOCiO.

Mu 1miiKoM TOALISEMO TO3WINI0 BUEHMX, SKi BBa)KAIOTh, 1O KOH(pICKaIlis B
3araJibHOIIPABOBOMY CEHCI XapaKTePH3YEThCsl TaKMMU O3HakKaMu: 1) Ge30IIaTHICTH
BUJIyYeHHST MaiiHa; 2) IpeaMeTH, 10 KOH(ICKYIOThCsI, epeOyBaloTh Y BAACHOCTI Cy0’€KTa
Ha 3aKOHHUX TijicTaBaX; 3) pe3yabTaTOM 3aCTOCYBaHHs KoH(ickailii € mepexin mpasa
BJIACHOCTI Ha MaiiHO Bij TOro 4m iHmoro cy6’ekra a0 aep:kaBu; 4) KoHpicKallis
IIPU3HAYAETHCA TIIBKU 3a pillleHHAM cyay. Bianosiano, Bei iHin BUNAAKU BUIYyYEHHS
MaiiHa, 3BepHEHHsT MOTO B JIOXij Jep/KaBU 4K iHIMMX cyG'€KTiB TOIMIO KOH(picKaIieo
imenyBaruch He nouHHI. 13 HaszBu cr. 96! KK Ykpainu Bumusae, mo 1ei 3axin
KPUMiHAJIBHO-TIPABOBOTO XapaKTepy € “crelliasibHUM” BUIOM KoH(icKailii maiiHa, a
oTXKe, oMy MailoTh OyTH IpHTaMaHHI Bci o3Haku KoH(ickaiii MaiiHa B
3araJibHOIIpaBoBoMY ceHci |16, c. 488].

Bognouac y koHTeKCTi BUPillleHHS TUTaHHA TIPO 3aCTOCYBAHHS i TIOAAJIBIILY JIOJTIO
cybincTuTyTy KoH(icKamii MaliHa BeJbMH BasKJIMBOIO BUAAETHCS HEOOXiAHICTH
3aKOHO/IABYOTO 3abe3MeueHHsT OXOPOHU OJTHOTO 3 OCHOBOIIOJIOKHUX TIPaB JIOJUHU —
mpaBa BIACHOCTI: KOKHA (iznuHa ab0 opuandHa 0coba Ma€ MPaBO MUPHO BOJIOMITH
CBOIM MaifHOM; HiXTO He MOsKe OyTH 11030aBJIeHIiT CBOrO MaiiHa iHaKIIe K Y iHTepecax
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CYCIiJTbCTBAa i Ha yMOBax, nepeabadeHnX 3aKOHOM ab0 3araJbHUMHU TIPUHIAIAME
MixkHaponHoro mpasa. Tomy mosoxenus KK Ykpainu moBuHHI y3romKyBaTHCh 3
Binnosimuumu HopMamu [Iporokosy Ne 1 1o KoHBeHilii 1po 3axuct mpaB i OCHOBO-
HOJIOKHUX cBoOO Joautu Ta npaktukoio €CILJI. Hampukman, y crupasi “Icmainon
npotu Pociticekoi Menpepartii” €CILJI aiiinioB BUCHOBKY, IO JIJisi BUBHAHHS BTPYYaHHS
Bi/INIOBi/IHMM BOHO ITIOBMHHO Bi/IIOBIIaTH TAXKKOCTI IIPABOIIOPYIIEHH, a He TAXKKOCTI
MEBHOTO TmependadyBaHOro MOPYIIEHHS, sike TpoTe He OyJI0 HaclpaBi BCTAaHOBJIEHO.
3a Takux oOctaBWH KOH(ICKaIlis, 3acTOCOBaHa K JIOJATKOBE MOKapaHHs, Oyja, Ha
nymky €CILJ, HeBiNOBIIHOIO, OCKIJIbKU TMOKJIa/lajla Ha 3asBHUKA “iHAMBIyaTbHUI
HaJMipHUM TaTap”.

Kpim Ttoro, six 6yso BcraHoBjaeHo y cmpasi “Yemu mporu CIosydeHOTO
Kopouiserea” (Welch v. United Kingdom), opmep Ha koHdickaiiito — y posymiHHi
OCTaTOYHOTO BUJIYUEHHS JIJI1 3BEPHEHHS Y BJIACHICTb JIeP:KaBU — CYMU, SIKa BiJIITOBiIa€
JOXOJaM BiJ 3JI0YMHY, IO 3a OLIHKOIO CyAy OyJIu omepsKaHi IiICYAHUM ITiCIs HOro
3acy/IKeHHsI 32 3a3HaUeHUN 3JI041H, PO3IJIIIAEThCsT EBPONEHCHKUM CYIOM SIK TIOKapaHHs
y 3Ha4YeHHi 1TbOTO TOHATTS B €BporneiichKilii KoHBeHIlii. TakuM unHOM, KOHDIicKaIlis
cyrnepeuntuMe ctarti 7 €BpOMENchKoi KOHBEHIIIT, SIKIO BHACTIIOK Hel ocoba MaTtnme
GisTbiT HeraTUBHI HACJIIKY, HiXK OBUHHA Oysia O MaTU Ha Yac BUYMHEHHSI 3JI0YHHY.

[Mutanusa momo 3acTocyBaHHA KOH(icKallii MaiiHa Hapasi € akTyaJbHUM i y
BiTUM3HAHIN cynoBiii mpakTutli. Hampukaan, Bepxosanum Cymom Ykpainu, y mocTaHOBI
Bix 4 kBiTHs 2011 p. (cripaBa 1k-11), Gy/I0 BUCJIOBJIEHO TIPABOBY IO3UIIi0, 3TiAHO 3
sKkofo Ha mifctasi 4. 2 cr. 59 KK VYkpainu, B skiii mepenbadeHo, 1mo KoH icKallist
MaiiHa BCTAHOBJIIOETHCS 32 TSIKKI Ta 0COOIMBO TSKKI KOPHC/IVMBI 3JI0YMHH, 11€ OAATKOBE
MOKApaHHs 32 HEKOPUCJIUBUM 3JI04MH He 3aCTOCOBYETHCSI HABiTh TO/li, KOJIU CAHKILIEID
cratti (vactunu crarti) OcobmauBoi yactuan KK Ykpainu BoHO mnepenbauene sik
o60B’s13k0Be. Ha aymky cyanis CynoBoi majati y KpUMiHAJIBHUX CITpaBaX BepXoBHOTO
Cyny VYkpainu, BcTaHOB/IEHHs KOH(icKallii MaiiHa sIK 00GOB’SIBKOBOTO I0JATKOBOIO
nokapanus B cakiiii u. 2 cr. 307 KK mae xapakrep kouisii 3 mosoxkennsimu 4. 2 ¢T. 59
KK VYxpainu. Ilpioputer y Takiii Koji3ii 3aBXAW MOBUHHO MaTU IOJOKEHHS,
nepenbavere 3aranbHoto yacTrHo KK YKpainu, OCKilIbKHY 11e TI0/I0KEHHST 3aTalbHOTO
XapakTepy i BOHO BUPIIIYE CUTYAIlIO 3 KOJi3iHUM IMPAaBOBUM 3MiCTOM Ha KOPHUCTH
ocoom.

OTke, MikHApOAHe [IPaBoO Xo4da il nepegdadac KoHpicKalliio MaiiHa SIK CaHKIIO
3a BUMHEHUU 3JI0YMH, TIPOTE PEKOMEH/IYE BCTAHOBJIIOBATH i JiNIlle CTOCOBHO YaCTUHU
MaifHa (IpU 1IbOMY TaKe MalHO, SK MPaBUJO, HE HAJIEKUTh MPABOMOPYIIHUKY) Ta
3a00POHSIE 3aCTOCYBaHHs KOH(DICKAIll y BUTIAZIKY, SIKIIIO BOHA CTAHOBUTD 1HANBI Ty aIbHIIA
HaJMIpHUH TATap A1 npaBonopyinuka. Came Takuil cnerudiunnii Bua koHdickartii
B YKpaini peasizoBano y BUTJsAI crienianbHoi KoH(pickalii. Tomy koHdickaris maiina
SAK BUJ[ TIOKapaHHs MOBUHEH 6yT1/1 MOBHICTIO 3aMiHEHU cITelliaIbHOI0 KOH(icKaIli€ro.
[Ipu 1boMy MU He TIATPUMYEMO IMO3UILI0 TUX IOPUCTIB, SKi MPOIMOHYIOTH BiIHECTU
crieliaJibHy KOH(picKaIlifo, B HasgBHil pefakilii 3aKoHy, /10 TOKapaHb SK OTHOTO 3 MOT0
BUIiB. ¥ 1[bOMY KOHTeKcTi Mu nonisiseMo MipkyBanus /I. C. A3apoBa mpo Te, 110
3aCTOCYBaHHS “crieliaabHoi” KOHicKallii He MOKe 3a0e3MeYrTH JOCATHEHHS MEeTH
MOKapaHHs, 30KpeMa, ii KapaJbHOI Ta BUIpaBHOi yactunu [1, c. 143].

YV nepeBakHiii GibIocTi AepskaB €BPOIU MOKapaHHs y BUAI KOH(icKallii ychoro
Maiina 3abopoHene (Harmpukiaa, Kouctutyiiii bembrii, Tperii, Kinpy, JliokcemOypry,
Typeuunnn) [11, c. 68—69]. HaTomicTs KoHicKallist MaTepialbHUX IIHHOCTEH, 3100y THX
3JIOUMHHUM IIUISIXOM, a TaKO)K TIPEAMETIB, 3HAPsIb i 3acO6iB BUMHEHHS 3JIOYMHY SIK
3axij 6e3IeKn Ui sIK HIIMI KPUMiHATbHO-TIPABOBUI 3axi/] mepeadauyeHa KpruMiHaTbHIM
sakoHomaBctBoM Bourapii (ct. 53 KK); Tosumanzii (cr.ct. 33 a, 36 ¢, 36 d KK); [Jamnii
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(§ 75-77 KK); Ecrowii (ct. 33 KK); Icnanii (ct. 127 KK); Itanii (cr.ct. 239-240 KK);
JIuteu (cr. 72 KK); Moazgosu (1. d 4. 2 cr. 98 KK); IToabmii (1. 4 ct. 39 i cr.ct. 44—
45 KK); Himeuunnu (§ 73-73 e KK); Pocii (cr.ct. 104!-104? KK); Can-Maputo
(ct. 147 KK); HIBeiinapii (ct.ct. 58—59 KK).

I[ToBHa KoH(icKaIlis MaiiHa SIK BUJ TIOKapaHHs CKacoBaHa B 6araTbOX €BPOIEHCHKIX
JlepKaBax 4yepes Te, 1110 BOHA He MA€ YiTKUX MeK, OTKe, He Bi/IIOBiZla€ BUMOTaM 11010
npus3HadyeHHs JoMipnozo ToKapaHHs. ToMmy Ieil BHUA MOKapaHHs, Ha IyMKY
M. 1. XaBpoHioka, HoTpiOHO TpaHchoOpMyBaTH, K Iie i 3po0ieH0 B OLIBIIOCTI IUX
nepsKaB, y aBa iHmux: 1) KoH(ickalliro MaiiHa, 3/00yTOTO 3JOYMHHUM MLISXOM (
TaKOJK IOXiJHOTO Bifi HHOTO — HAKMTOTO IIISIXOM BHKOPHCTAaHHS MaiiHa, 3[00yTOrO
3JIOYMHHUM TIISAXOM); 2) crerianbHy KoHbickario [11, c. 232].

Ha Harir morvisizi, He MOJKHA HEXTYBATH i (PaKTOM TIEPEKOHAHOCTI GaraThOX HayKOBITB
y TOMY, 1[0 MOKapaHHIO y BUi KoH(icKailii MaiiHa He MOBUHHO OYTH MICIIsI B CHCTEMi
nokapanb [7; 18; 19]. Bpenrti mu noxinsgemo nosutito akagemika H.O. I'yroposoi, sika
BJKe JIaBHO IPOIOHYBaJa CKacyBaTu B YKpaiHi 1mokapaHHs y Bui KoH(ickallii maiina
Ha Tiif miicTaBi, 10 TaKe MOKapaHHs “HecyMicHe 3 iCHYBaHHSAM JIEMOKPATUYHOI, PUHKOBO-
opienToBanoi aepxasu’ [20, c. 8, 21, 32].

[TincymoBytoun BUKJIaJieHe, MOKHA JiMTH BUCHOBKY IIPO Te, 1110 iMIIJIeMEHTallist
MOJIOKEeHb MiKHAPOAHO-TIPABOBUX aKTiB M0J0 KOH(pickalii € mo3uTuBHUM
KPUMiHQIBHO-TIOJIITUYHUM PillIeHHAM HaIoi feps;kaBu. [Ipu 1iboMy HOpMU BiTYM3HAHOTO
KPUMiHAJIbHOTO IpaBa MpO clellialbHy KOH(icKallifo B I[iJIOMYy BiZlIOBifal0Th
MixkHapoaHUM cTangaptaM. OHaK aHai30BaHi KpUMiHATBHO-TIPABOBI HOPMU Ta HOPMU
KPUMIHATBHOTO TIPOIECYATHbHOTO TpaBa TMOTPEOYIOTh Y3TOMKEHHST MiK c0o6010 Ta
[IO/IAJIBIIOTO BJOCKOHAJIEHHA y KOHTEKCTI IpUBEAeHH:dA iX y BIANOBIAHICTH 10
Mi’KHapOJHUX JOrOBOPIB, 3rOAy Ha 000B’SI3KOBICTh SIKMX HAaHO Bepxosnoio Panoro
Yxkpainu.
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A.O. Pacwok,
KaHU/IaT IOPUIMYHAX HAYK,
CTapIMii HAYKOBUI CITiBPOOITHUK

CyaAuMICTDb B YKPAI:HI TA 3APYBIZKHUX [EP/KABAX:
IIOPIBHAJBbHNUN AHAJI3 3AKOHOJABCTBA

Y cmammi 30iticneno nopiensnvnuil ananiz cyoumocmi (ab6o OIUSLKUX 3G CBOIM
3MICIOM NPABoBUX SABUW,) 3G KPUMIHATILHUM 3AKOHO0ABCMEoM YKpainu ma 3apyoincnux
Oeparcas, 00TPYHMOBAHO GIOMIHHICMb KPUMIHATILHO-NPABOBOZO SHAUEHHS. GIMUUSHANOZ0
iHemumymy cyoumocmi 6i0 aHaI02iuno20 3HAUCHHS 34 KPUMIHATLHUM NPABOM 3apyOiHcHUX
Oeparcas. AKUEeHmMOoBano yeazy na NOIONCEHHIX 3apyoidcHoz0 3aKOHOOABCMEA, KL MONCYMb
oymu epaxosani npu 600CKOHALCHHI NPABOBOZO iHCmMumymy cyoumocmi 6 YKpaini,
30KpeMa wodo 0COOIUBOCMEl BUKIIOUEHHS 3ANUCY NPO CYOUMICMY i3 peecmpy 3acyo-
ACEHUX, BUSHANHS BIOUKOOYBANHS 3ACYONCEHUM 3AB0AHOT HUM 6 PE3YTIbMami GUUHEeHHS
3N0UUHY MAMEPIATLHOL WKOOU 00HIEI0 3 YMO8, HeOOXIOUX O No2AueHHs CYOUMOCTI.

Kmouoei caoesa: cyoumicmv, npagosuii incmumym cyoumocmi, KpuMinaioHo-
npagose 3nauenus cyoumocmi, npobayis, peadirimayis.

B cmamve ocyuwecmenen cpasHumenvHoli anaius cyoumocmu (uiu OausKux no
cB0EMY COOEPIACANUIO NPABOBHIX AGIEHUIL) NO Y20JOBHOMY 3AKOHOOAMENbCMEY YKpauHvl
u 3apybexncnvlx 20cyoapcme, 060CHOBAHHO OMIUUUE Y20JOBHO-NPABOBOZO 3HAUCHUS
0MeUeCmMEEeHH020 UHCIIUMYMA CYOUMOCTU OM AHALOZUUHOZ0 SHAUCHUSL 1O Y20J08HOMY
npasy 3apyoexrcHvix cmpan. AKUSHMUposano GHUMAHUE HA NOTOHCCHUSX 3apYOercH020
3aKOHOOAMENLCMEA, KOMOPble MOZYM Obimb YumeHvl NPpu COBEPULEHCMB08AHUU NPABOBOZO
uncmumyma cyoumocmu 6 Ykpaune, 8 4aCMHOCMU OMHOCUMENILHO 0COOEHHOCMEN
UCKIIOUEHUSL 3aNUCU O CYOUMOCTUL U3 PEECMPA OCYNCOCHHBIX, NPUSHAHUS B0SMEUICHUSL
OCYHCOEHHDIM NPUUUHEHHOZ0 UM 8 PESYJLMAme COBEPULCHUS. NPECTYNIEHUS MAMEPUATL-
1020 yuepba 00HUM U3 YCIOBU, HeOOXOOUMbIX ONLsl NO2aueHUs: CYOUMOCTIU.

Kntouesvie caoea: cyoumocmn, npasosoil uncmumym cyoumMocmu, yz0i08HO-
npasosoe 3nauenue cyoumMocmu, npooayus, pPeadburumayus.

Paper carries out a comparative analysis of previous conviction (or similar content
legal phenomena) under the criminal legislation of Ukraine and foreign countries,
proves the difference between criminal and legal importance of national institution of
criminal record from similar one in criminal law of foreign countries. The attention is
Jocused on the dispositions of foreign law, which may be considered in the improvement
of the legal institution of previous conviction in Ukraine, including the features of the
withdrawing of the conviction of the register of prisoners, the recognition of compensation
by prisoners the commission of the crime of pecuniary damage of one of the conditions
required to settle the criminal record.

Keywords: previous conviction, legal institution, criminal legal significance of
conviction, probation, rehabilitation.

AXTyasbHICTh 3/1ilICHEHHS TTOPiBHAJIBHOTO aHaIi3y HOPM YWHHOTO BiTUYU3HSIHOTO
Ta 3apyOiKHOTO KPUMIHAJIBHOIO 3aKOHOAABCTBA 3 IUTAHb ITOTAIIEHHS Ta 3HSTTS
CYIMMOCTi 3yMOBJIeHa HEOOXiIHICTIO BIOCKOHAJIEHHSI KPUMiHAIbHO-ITPABOBOI OXOPOHU
CYCIJIBHUX BiJ[HOCUH Ta Ma€ Ha MeTi MPUBeIeHHS HOPM 3aKOHO/IaBCTBAa Y KpaiHu PO
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CYyIMICTb y BiJIITOBiJIHICTb i3 Cy4aCHUMHU CBITOBUMM HOpMaMU y Wiil Tany3si. B ymoBax
noOy10Br B YKpaiHi paBoBOI JepKaBU BUBYEHHSI 3MICTY 3a3HAYEHUX HOPM iHO3€MHOTO
3aKOHO/JABCTBA J03BOJIUTH TJIKOIIE AOCIIUTH TIell PaBOBHil IHCTUTYT Ta PO3POOUTH
BiIOBi/IHI TPOMNO3UIlii 100 MOro BIOCKOHAJEHHS. Y IIbOMY acCHeKTi HOTpe6yIOTb
BHUBYEHHS Ta PETEJHHOTO aHaJi3y HOPMHU MPO CyauMicTh (ab6o mpo 6Jm3bKi 3a CBOIM
3MicToM TIpaBoBi sBuiia) B 3akoHogascTBi CIIIA, Bemkobpuranii, Mpantrii, Himeuuntu,
[Tonbmi, IIBeitapii, Jlarsii, boarapii Ta megkux iHImUX aepkas.

BuByenns aHamiTHYHUX JaHUX 32 MUHYJWN PiK CBiTYUTDH TIPO Te, IO B Y KpaiHi
CIIOCTEPIraeThCsl CYTTEBE MOTipIIeHHsT KpuMinorenHoi cutyarii. Tak, y 2015 pori Ha
6,8 % Oisbie 06JiKOBaHO KPUMIHAJBHUX MTPABOMOPYIIEHD MOPIBHSHO i3 MOMEpeIHiM
2014 poxom (565182 mpotu 529139), Bin3HAYAETHCST 3POCTAHHS TSKKHUX 3JI04MHIB (i3
154216 y 2014 poui npotu 177855 B 2015 porti, 110 Gisbiie Ha 15,3 %), BiAMOBIAHO i
yacTKa iX y 3arajibHill 3JI0YMHHOCTI TaKOK CyTTEBO 30iabimmaacs (3 26,6 no 31,47 %)
[1, c. 6]. BpaxoByioun 1110 06CTaBHHY, a TAKOK TEPMIHM JOCYI0BOTO PO3C/IiLyBaHHS i
CTPOKU PO3IJAAY KPUMiHAJIBHUX IMPOBAIKEHb y Cy/laX, MOKHAa KOHCTAaTyBaTH Ta
nepea6aunTH, 1o BIpoaosk 2016 poky B YKpaiti BiIOBIIHO 30iIbIIUTHCS KiJIbKIiCTh
ocib, sAKi micas HaOpaHHS MO0 HUX OOBUHYBAJIBHUM BHUPOKOM CYIY 3aKOHHOI CHJIH
HaOy/[yTh TIPABOBOTO CTATyCy CYAMMHUX. 3a TAKKX YMOB Pi3HOMaHITHi aCIIeKTH BUBYEHHSI
Ta aHaJi3y MpobsIeM PaBOBOTO iHCTUTYTY CYAMMOCTI B MeKaX HayKH KPUMiHAJIBHOTO
[IpaBa IIOCTAIOTh AK BasKJIMBI JOCJIHUIBKI 3aBJaHHI.

Y xpuminanpHux kozekcax (nani — KK) npesakux gepxkaB €sponu (bosrapii,
Can-Mapumno, [1Iseiinapii, Dpantiii) 3amicTh MOHATTS “3HATTS (TIOTAIIEHHS ) CYMMOCTI”,
dKe, 32 BU3HAYEHHSIM OKPEMHUX aBTOPiB, € IOPUANIHOIO (DiKITi€I0, BUKOPUCTOBYETHCS
nouarrsa “peabimitanisa”, a KK inmmx gepsxkas (Ecrownii, Ascrpii, Tomnanzgii, damii,
Hopgerii, I1IBernii) B3arasi He MicTATh CyOIHCTUTYTY CyAMMOCTI um peabimiTamii |2,
c. 17].

Crnin 3ayBasKUTH, 1110 YNMAJIO BAKJINBUX KPUMiHAJIBLHO-TIPABOBUX HOPM 3arajibHOi
YaCTUHU, BiJJOMUX YKPAaiHCbKOMY 3aKOHO/IABIIEBI, Bi/ICYTHI y (heiepaTbHOMY KPUMiHATh-
nomy 3akonozmaBcTBi CIIIA, 30kpema Ti 3 HUX, 110 BU3HAYAIOTH MOHSATTS CYIUMOCTI Ta
MHOKUHHOCTI 3JI04MHIB (TIOBTOPHOCTI, CYKYIHOCTI 1 penuausy) |3, c. 103].

Ha nymxy oxkpemux BuenHux, y KpuminasibHomy kopekci YKpainu MOIibHO
Bi/IMOBUTHCS BiJl TEPMiHIB “3HATTS CyAUMOCTi” Ta “TIoTaIeHHst CyIuMOCTi” i 3aMiHUTH
ix TepmiHamu “peabisiTailisi 3a pimeHHsM cymay” Ta “peabimitaiiisi 3a 3aKoHOM”, a
TaKOK 3aKOHOJIAaBYO perjaMeHTyBaTU MUTAHHS PeecTpailii cyauMocTi [2, c. 24].

Y ToMy 4uu iHIIOMY BUIJISIII HOPMH, SIKUMH PETJIAMEHTYETHCS CYAUMICTh abo ii
OKpeMi O3HaKH{, BJIACTUBI 3aKOHO/ABCTBY KpaiH AK aHIVIOCAKCOHCHKOI, TaK i pOMaHO-
repMaHCbKOI NPAaBOBUX CHCTeM. 30KpeMa, BOHM iCHYIOTb Y KPUMiHaJbHO-TIPABOBUX
aktax CIIIA, Anrmii, @pannii, Himeuunnu, Icnanii, [IBeiinapii, [Toabnt, JlaTsii,
Pocii, Binopyci, Momnnosu, Kazaxcrany, Azepbaiizkany ta i, besnepeuHo, 1 HopMu
MaroTh TIEBHI 0COOIMBOCTI, OCKIJIBKHU TIOB’sI3aHi 3 TPAaBOBUMU CHCTEMaMH, SIKi XapaKTe-
PU3YIOTHCA BJACHUMU ICTOPUYHUMU, COIIATBHUMHU TA IICUXOJIOTTYHUMU T1i/ICTaBaMU Ta
He 3aBJK/IH 30iraloThCsl 3 OCHOBAMM BiTYM3HSIHOI CHCTEMUL.

[TopiBHA/IBHO-TIPABOBE JOCJI/IKEHHS CYIUMOCTI BapTO PO3MOYATH 3 POIIJISLY
ocobimBocTell i MpaBoBOi persiaMeHTallii B aHTJIOCAaKCOHCHKIN TpaBoBiii cim’i. Tak,
kpuMiHasiibHe 3akoHoJaBcTBO CIITA Ta AHriii XxapakTepusyeTbcs THM, 1[0 B HbOMY
nepeBakaloTb KOHKPETHi IIPUIIMCH IIPO YMOBH Ta MOPSIOK 3aCTOCYBAHHS KPUMiHATbHO-
IIPAaBOBUX HOPM Yy TIO3HAYEHUX 3aKOHO/ABIEM BUIAJKaX. Y Iili cUCcTeMi IpaBa AesKi
iHCTUTYTH Ta CyOIHCTUTYTH KPUMiHAIBHOTO IIPaBa He MAalOTh TAKOTO 3HAYEHHS, sIKe M
HA/IA€TbCA Y KPUMiHAJIBbHOMY TIpaBi YKpaiHM, a TaKOX iHIIMX KpaiHax i3 poMaHo-
repMaHCBhKOIO CUCTEMOIO TIPaBa.
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[lo ocnoBHux mxepen kpuminamabHoro mpaBa CIIIA wnanmexuts Koncruryiis
CIIA, xoucrurytii mratiB, DexepadbHuili KPUMiHATBHUN KOJEKC i TpaBUJIA,
KpUMiHAJIbHI KOJIEKCH IITATIB i MiZI3akoHHI akTU. Y 1paBoTBOpYiil hyHKIliT BepxoBHOTO
Cyny CIHIA icToTHe 3HaueHHsI Ma€ CyI0OBUII mpetieieHT [J, ¢. 32—63]. He3paskaiouu na
Te, 10 cepa mii npenenentaoro nmpasa y CIIIA € gemo Byskuoio, Hizk B AHTJIii, BOHO
BCe JK TaKW Biflirpa€ 3HAYHYy POJib cepell KpUMiHATbHO-TIPABOBUX [IKEPEJL.

AmepukaHcbKe (eepasbie KpUMiHaIbHe 3aKOHO/IABCTBO HE MiCTUTh 3aKOHO/IaB-
YOro BU3HAYEHHS CyAUMOCTi W (haKTUYHO He BUKOPUCTOBYE Ii€ TMOHSTTS, TOMY Y
BiJnoBifHUX mosokeHHsX 3BenenHs 3akoHiB CIIIA ta MDexepanbroro KpuminaabHOTO
KOJIEKCY U IPaBUJI HEMAE CHellialbHUX BKa3iBOK IIO/I0 TIOTaIlleHHS a00 3HATTS CYZIMMOCTI.
[TopiBHAHO 3 YKpaiHCBbKUM 3aKOHOJIABCTBOM TaKy Bi/ICYTHICTb MOJIOKEHb PO MPUITH-
HEHHsI Cy/IUMOCTI JIesiKi TPAaBHUKM CITPABEJIMBO BU3HAIOTh HETAaTUBHUM JI0CBizioM |6,
c. 17].

Opnnax cepesl 06CTaBUH, sIKi TOBUHHI OyTH BpaXxoBaHi CyIOM i/l 4ac BUPIIIECHHS
MUTAHHS [P0 BUIIPABAAHICTh CMEPTHOTO BUPOKY, Y § 3592 posniny 18 “3noumnau Ta
kpuMinanbHuil nporiec” 3BesenHs 3akoHiB CIIIA ykasyeTbcs Ha (akT 3acysKeHHs,
110 Iepelye€ BUMHEHHIO OCTAaHHBOTO 3JI04nHYy. [lopsn i3 UM CcTpOKH, IPOTATOM SKHUX
1eit (pakT € 3HauyIMM, He BU3HAYAIOTHCS |9, ¢. 93 — 96]. Takosk, 3riHO 3 TIOJI0KEHHIMU
3Benennd 3akoHiB CIIIA, nonepente 3acyiskeHHS MOXe MaTi KpUMiHAIbHO-TIPaBOBE
3HAYEHHS TPU BU3HAUEHHI O3HAK MHOKMHHOCTI 3JI04MHIB (iIeThbCsl MPO HASIBHICTH
MPeIMKATHOTO 3aCy/KEeHHS 3a BUMHEHHSI HACUJIbHUIIbKOI (hesioHii).

Crenndivnnm KpuMiHaibHO-paBoBrM 3axonoM y CIITA € npobartist (Big siat.
“probatio” — BunpoOyBaHHS:), siKa GLIBIIOI0 MipPOIO TSIKIE HE 0 OCHOBHOTO IIOKaPaHHS,
a JI0 OKPEMOTo By 3BiJIbHEHHsI Bijl TOKapaHHs Ta iforo BigOysaHHs (cyOriasa B
“ITpobartist” rmasu 227 “Ilokapanus” ta cyorimaBa A “Ilpobartist” tmasu 229 “Haruisin
micss 3acymkenns” posainy 18 3Bemenns 3axonis CIITA). OueBumHo, 110 Ipodaris
YMMOCH Harajye 3BiJIbHEHHS Bi/l BiJOyBaHHS MOKapaHHS 3 BI/IHpO6yBaHHHM, OJJHaK 3a
CBOIM 3MiCTOM HAJIEXKHUTB [0 OLIBII KOMILJIEKCHOTO Ta CAMOCTIITHOTO iHCTUTYTY, OCKIJIbKI:
1) peastbHO /I03BOJISIE 3aCYKEHOMY TTepeOyBaTH B IIEHTPI yBaru CyCIiJIbCTBA, BidyBaTh
Ha cobi WOro MiKJIyBaHHSI Ta caMOMy OpaTH y4acTb y COIliallbHOMY 0OCJIyroByBaHHi,
HaKa3aHOMY CYy/IOM; 2) /Ii€BO BIJIMBAE HA BUTIPABJICHHS Ta IEPEBUXOBAHHS 3aCY/>KEHOTO
Yyepes 3alydeHHsT HOTo JI0 Tpaili, HaBYaHHS Ta JIKyBaHHS; 3) CIIPABJISIE BiTHOBIIOBATBHUN
BIUIMB Ha CTaH peyeil i MpeiMeTiB 3aBASKK TOMY, 110 3aCYKEHUI TPOTATOM mpobarrii
KOMITEHCYE 3aO/IisTHy 3JI0YMHOM MIKOYy ToIo [7, c. 96]. Kpim Toro, BOauaemo meBHy
CXOJKICTh BKa3aHOTO MPABOBOIO IHCTUTYTY 3 CYOIHCTUTYTOM CYAMUMOCTI, PerjaaMeHTO-
BaHUM YMHHUM BiTYU3HSIHUM 3aKOHOJIABCTBOM.

Pectutyilini ieHTpy OBUHHI TapaHTYBAaTH Bi/IIIKOyBaHHS 3aCY/KEHUM 3aB/IaHO1
HUM B pe3yJbTaTi BUMHEHHH 3JI0YMHY MaTepianbHOi mKoau. Ilpamoooun 3a mexamu
IEHTPY, 3aCy/KeHUI 32 PaXyHOK I[bOTO CILIAYy€ BCTAHOBJIEHY CY/IOM PECTUTYIIilO,
YaCTKOBO KOMIIEHCYE CBO€ IIPOKUBAHHS B LIEHTPI, J0IIOMAara€ yTpuMaHIsIM TOLO. Y
BIJIBHUI BiJl OCHOBHOI POOOTH Yac 3aCyIKeHIIA Ma€ OE3KOIITOBHO MPAIIOBATH Y CAMOMY
HeHTpi. Y pasi MO3UTUBHUX 3PYyIIeHb 0c00a MOKe OYTH 3BiJIbHEHA Y MOAAIBIIOMY IJIsI
BizOyBaHHs 1po0artii, i HaBMaky, HeraTHMBHA TOBEIiHKA 3aCyIKEHOTO TSATHE 3a COOOIO
TiepeBe/IeHHsI B TIOPEMHI YCTaHOBH (€3 ypaxyBaHHS 4acy, TIPOBEIEHOTO Y PECTUTYIITHOMY
neHTpi [3, c. 296].

BBaxaemo, 1110 HaBe/leHi MMO3UIliT aMePUKAHCHKOTO 3aKOHO/IABCTBA MAlOTh 6yT1/1
BpaxoBaHi 1if] yac BaockoHaseHHs nojoxenb Pozmimy XIII “Cymumicts” KK Yxpainu
B KOHTEKCTi HAalTOBHEHHSI CTPOKiB IMPUIIMHEHHS CyIMMOCTI sIK YaCOBUX MeX iCHyBaHHs
CTaHy CYAMMOCTi 3MiCTOM, HEBiZl €MHOIO CKJIQJIOBOIO IPABOBOTO CTaHY CYIUMOCTI.
JlepskaBHi OpraHu He MOBUHHI ITPOCTO Y€KATH, TOKK CIUIMHYTh CTPOKK MOTaIleHHsT a6o
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BHSATTS CYMMOCTI, & BKMBATHU JI€BUX 3aXOJIiB, CIPSIMOBAHUX Ha BUIIPABJIEHHS 0COOH,
il pecoriamisailito, Bi/ITHOBJIEHHA ii AK IMOBHOIIHHOTO YJIeHA CYCIIJIbCTBA, CTBOPEHHA
peaJbHUX YMOB /IJIS1 BiIIIKOAYBAHHS IIKO/M, 3aBJAHOI 3JI0YMHOM.

TaxkuMm 4rHOM, KpUMiHAJIbHE 32aKOHO/IABCTBO KPaiH 3 aHTJIOCAKCOHCHKOIO CUCTEMOIO
npaBa He MICTUTh IOJIOKEHb, sKi O 3aKpilUIoBaly 3arajbHi JJIs BCiX BUIAIKIB
3aCTOCYBAaHHS KPUMiHAJIBHOTO 3aKOHY MOHATTS CYIMMOCTi, Y TOMY YUCJIi ITOJIOKEHb
PO CTPOKH CYAMUMOCTI, TOPSIZIOK iX OOUMCIIEHHS, a TAKOXK IX ITPABOBI HACJI/IKU. 3aBIaHHST
COIiaTbHOTO KOHTPOJTIO Hajl HeOJIATOMOIYYHOIO B KPUMiHAIBHOMY BiHOTIEHHI 0C000T0
BUPIIIYIOThCA Ha 3acajiax iHauBiAyatisalii BillIOBiJaJbHOCTI 3 3aCTOCYBaHHAM 3aX0/1iB
Hpo6aui'1', YMOBHOI'O 3aCy/IKEHH: TOIIO.

Cxoxa cuTyartisi pOTJISIIAEThC M TIPU aHaJTi3i [Kepes KPUMiHATBHOTO TIPaBa
Awnrii. OcobBicTh aHTTTIHCHKOTO KPUMIHAIBHOTO TIpaBa IIOJISATAE Y BiJICYTHOCTI €IMHOTO
KpuMiHaTbHOTO Koztekey. CrpoOu CTBOPEHHST TaKOrO KOMEKCY TIPU3BETH /0 TIOSIBU B
AHrtii y pisHi POKH BEJMKOI KiJIbKOCTI KPUMIiHAJBHUX 3aKOHIB, 10 00'€qHamm y cobi
SJK MaTepiasibHi, Tak i IMpolecyasabHi MPaBOBi HOPMU. 3aKOHU, B SIKUX 3aKpilljieHi
MOJIO’KEHHSI 3arajibHOi 4acTWHU, Todaan BugaBaTucs: y 70-x pokax. Ile 3akonu 1po
kpuMinanbHe mpaBo 1967 p. i 1977 p., 3akoH PO KpUMiHAJIBLHO KapaHe TOCATaHHS
1981 p., 3akon 1npo smounH (mokapanug) 1997 p. Takox nesKi mMosokeHHsT 3arajabHOI
YACTUHU KPUMIHAJIBHOIO IIpaBa 3aKpillJieHi B 3aKOHaX, 1[0 MIiCTATbh KPUMiHAJIbHO-
npoitecyasibti HOpMU [8, ¢. 216—217]. BiaminnicTh aHT/IilichKOTO KPUMiHATBHOTO TTpaBa
MOJISATAE Y BiZICYTHOCTI €IMHOTO KPUMiHATBHOTO Ko/leKey. ToMy 71s 3’sicyBaHHS 3MiCTy
KPUMiHAJBHO-TIPABOBUX HOPM AHTJIIMCHbKUI 3aKOHO/ABEIlb BiJICUJIAE /10 YMCIEHHUX
MPABOBUX aKTiB i 3aKPiTIeHNX Y HUX AeDiHiIlii, 0 00’€KTUBHO YCKIQIHIOE (DOPMYBAHHST
IiJTICHOTO Ta TMTOBHOTO YSIBJIEHHS 1IPO CYIUMICTb Y aHTJIiICbKOMY KPUMiHAJIBbHOMY TIPaBi.

3aKoHO/[aBYe BU3HAUYEHHS TIOHATTSI CY/IMMOCTi B aHTJIIICbKOMY KPUMiHAJIbHOMY
npasi BizicyTHe. /[0 TOTO K 0COOIMBICTIO KPUMiHAIBHOTO 3aKOHOIABCTBA AHIJIIT MOKHA
Ha3BaTH Te, 110, ONUCYIOUM Te YU iHIIe KPUMiHAJIbHO-IIPABOBE IMOHATTS, 3aKOHO/IaBellb
He BUKOPHUCTOBYE TePMiH “CyIMMicTh”, a BXKUBA€ NeBHi opuanyni tepminu [9, c. 83].
Hanpuxknan, 17151 onycy TOBTOPHOCTI B 3aKOHO/IABCTBI BUKOPUCTOBYIOTBCS TaKi TIOHATTS,
sk (baKT 3acyikeHHs ab0 (haKTHUYHE BUKOHAHHSI TIOKapaHHs. Y’KMBalOUM 3a3HaveHi
TepMiHM, 3aKOHOZABEIlb Ma€ Ha yBa3i HasBHICTb y 0COOM TOIEPEIHBOTO 3aCyIKEHHS
HE3aJIeKHO Bijl BiIOYTTS MOKapaHHsL.

Y Kpuminanpuomy kozekci Mpannii 1992 p. Tepmin “cyaumicTs” BUKOPHUCTO-
BYETBCH, OIHAK CaMe IMMOHSATTS CyJAMMOCTI 3aKOHO/IaBYO He PO3KPUBAETHCS; BiJICYTHI i
MOJIOJKEHHSI, SKi O persiaMeHTyBaJIu TPaBOBi HACTIAKU cyauMocTi. 3rigHo 3i cr. 133-
13 KK @panriii peabimitariisi 3a 3aKOHOM HAIAEThCS 3aCyKeHiH (hisuuHiil 0cobi, ska
BIIPOJIOB’K BU3HAYEHOTO 3aKOHOM CTPOKY He OyJ1a TijiiaHa ;KOHOMY HOBOMY 3aCy/IKEHHIO
3a 3y104rH abo mpoctymnok. Bixnosiano mo cr. 133-16 KK Mpawntiii peabimitartist TsrHe
3a co00I0 BifiMiHy Oy/Ib-SIKOi HEIPaBO3AaTHOCTI a60 1M030aBJIEHHS [TPaB, 10 BUILIUBAIOTH
i3 Bupoky [10, c. 234—235].

CyamMicTb He 3ragy€eThest cepel] 00CTaBUH, sIKi 00TsKYIOTh TIOKapaHHst. BiamosiamHo
no noyioxkenb KK Mpaniiii Bona He MOpoKy€e M0AATKOBUX IOPUIUYHUX HACIIKIB i He
MOske OyTH TiICTaBOIO JIJIST 3aCTOCYBAHHS 3aXO/IiB OE3MEKH, a TAKOK He MePeNIKOKae
3BiJIbHEHHIO Bifl moKapauHst. CyanMicTh 03Ha4a€ (hakT 3acy/PKeHHsT 0COOU 32 BUMHEHHST
3JIOYMHY, TIPOCTYIIKY ab0 TOPYIIEHHS, 10 MiJIAra€ BpaXyBaHHIO ITi/] 4aC BU3HAYECHHSI
O3HaK penuauBy Ta Horo pisHoBuiiB [11, c. 121-123]. YcBinomutn KpumiHaabHO-
npaBoBe 3HaYeHHs (haKTy TOIEPEIHbOrO 3acy/KeHHs a0 BifOyBaHHS MOKapaHHS 3a
KK @paniiii MOKHa TaKOK 3aBASKHM 3MiCTy HOHATTS peabimitarii.

MosxuBicTh peabimitaliii (3a 3aKOHOM i 3a pillleHHsSIM Cy/Iy) repeadadeHo Bij-
miom IV rnasu 3 posminy 111 kauru I KK @panmii. Tak, Biamosigno o cr. 133-13
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KK Dpanrii peabimitamiss HamaeTbes 3acy/pKeHiin disudniil 0cobi, KOTpa MpOTIATOM
BU3HAUYEHUX 3aKOHOM CTPOKiB (MiHiMaJIbHUN i3 AKUX JOPiBHIOE TPHOM POKaM,
MaKCUMaJIbHUIT — JiecssTh) He OyJia MijjaHa HisskoMy HOBOMY 3aCy/IPKEHHIO 32 3JI0YMH
abo mpoctymok [11, ¢. 161—162]. Peabimitartist 3a 3aKOHOM MO’Ke HaJaBaTUCS TaKOXK i
fopuandHiii 0cobi. Kpim toro, o6cTaBUHOTO, 10 TOTAIIAE BCi HACTIIKU MOMEPEIHBOTO
3acy/KeHH:I, € aMHICTisl, SKa Bejie 10 CKacyBaHHS CY/MMOCTi, YOTO He MOKHA CKa3aTu
IIPO TIOMUJIYBaHHS, SKe Ma€ HACJIiJKOM JIUIle 3BiJIbHEHHS BiJl BUKOHAHHS TTOKapaHHs
(ct. 133-7 KK @pamnii) [11, ¢. 160]. Ocobausocti peabimiTaiii 3a pileHHIM CyLy
permamentoBano KITK @Dpamniiii.

Y KK ®eneparusnoi Pecriybsmiku Himeuunna B pemakitii 1998 poky He 3axpirieHo
MOHSATTS CYIUMOCTI sIK (DaKTy, SKUH Ma€ KPUMiHAIBHO-TIPABOBE 3HAYEHHS Ta BIIJTUBAE
Ha 3aCTOCYBaHHs IMOKapaHHs abo 3BiibHeHHs Bixi Hboro. Pasom 3 tum, KK ®OPH
Hepen6aqa€ IIeBHi aHaJIoTu pea6iJIiTaui'1'. Jlo HuX Mo’KHA BifHeCTH, CKayKiMo, “IIOHOBJICHHS
B IpaBax’, KOJIM CYZ MO)Ke IIOHOBUTH BTpadeHi 0co0O0I0 3a BUPOKOM Cy/Iy IIpaBa
(obGiiiMaTy meBHi 1ocaan, BUOOPYi TOIIO), SIKIIO (PaKTUYHO MUHYJIA [TOJOBUHA CTPOKY
i € mijicTaBu BBasKaTH, IO 3aCyKeHUI Oijbliie He BUYNHUTH YMUCHUX 3JI0YnHIB (§ 45
i 45-B); mocTpokoBe mpunuHeHHs BcTtaHoBieHoro Harusay (§ 68-E); moctpoxose
cKacyBaHHsI 3a00pPOHU Ha BUAuy BOMAINCHKUX TpaB [4, c. 394].

Tak, KK ®PH wmictuth HU3KY M0MQTKOBMX HACJI/IKiB BUMHEHHS 3JI0YMHY, SKi
HACTAIOTh JJIS 3aCyKEHOro 0e3 OKPEeMOro ixX srajyBaHHsS y BUPOKY cyay [12, ¢. 303—
305]. Hampukiazn, iigerbcst Ipo mo30aBJeHHsI MpaBa 3aiiMaTH TMEBHI TTOCA/H, TpaBa
KOPHUCTYBaTHCs IpaBaMi, OTPUMaHUMU B pe3y/bTaTi myOjaivHuX BHOOPIB, IpaBa
IPUBCEIONHO obupatu abo TojocyBaT, mpaBa OyTH oOpaHMM i mpasa rojocy [13,
c. 142 — 148], axi marorh MoAiOHICTH i3 3araJbHO-TIPABOBUME HACJIiIKaMK CYAUMOCTi
B KPUMiHAJIbHOMY 3aKOHOJABCTBi YKpainu. Takum 4nMHOM, y KpUMiHAJIBHOMY 3aKOHi
DPH wmictaTbes Juiiie esKi eleMeHTH CYJAUMOCTi, i TOBOPUTH, IO TiJIbKU CYAMMICTb
MOPOJIKYE JOAATKOBI HACIIKY, HABPSIL YU TTPABUJIBHO, a/lKe KPUMiHAIBHO-TTPABOBOIO
MiICTaBOI0 OCOOJMBOTO TIPABOBOTO CTATYCy OCOOM € TaKoK (DaKT 3acysKeHHs Oe3
BifIOyBaHHs MOKApaHHs i OWH Jiuiiie (hakT BUMHEHHS 3JI0YNHY 3 MUHYJIOIO JaBHICTIO.

Posninom 5 tperboi knuru KK HIBeitapii 1937 p. (3 nogaibimuMu 3MiHaMu Ta
JOIIOBHEHHSIME) Tiepe6adeHo OCOOJIMBOCTI 3AIHCHEHHSI PEECcTpy OOJIKY CYAUMOCTI.
Tax, srizno 3i cr. 62 KK IllBeiinapii mani mpo oOBUHYBaJbHI BUPOKHU MOBWHHI
3aHOCHUTHCS JIO CIIEIiaIbHOTO peectpy 06Ky cyaumocti (ct.ct. 359—364). 3anuc y
PEECTPi aHYJIIOETHCH, AKIIO BiJl AHA BUPOKY IIPO IPU3HAYECHHA IIOKApaHHA y BUII
1m030aBJEHHST BOJIi MUHYJIM TE€BHI CTPOKU. 3 I[bOTO MOMEHTY 0c00a BBaKAETHCS
peaGimitoBaHoto (Hecyaumoro) [14, c. 133—134]. OTxke, y 3aKOHI He PO3KPUBAETHCS
CYTHICTb CYIUMOCTI sIK OCOOJIMBOTO TIPABOBOTO CTATYCy 0COOM, KOTPa € 3aCy/KEHOIO 32
BUMHEHHS 3JI0YMHY, He BUSHAYAIOTHCSI ITPABOBI HACIIKY CYIMMOCTi ToI0. Peabimitartis,
Ky MOKHA BBAKATH aHAJIOTOM BiTYM3HSTHOTO TIOTAINIEHHS YU 3HSATTS Cy/IMMOCTI, O3HAYa€e
JIMIIe TIPUTMHEHHST TIEBHUX HACJIKIB 3aCy/UKEHHsT 0cOOM 3a BUMHEHHsS 3JI0YNHY. Y
I[bOMY KOHTEKCTi Oy/ie CIIpaBe/l/TMBUM 3ayBaKUTH, IO J€SKi TPABHUKHU TIPOMOHYIOTH Y
KK Ykpainu BiiMoBUTHCS Bijl TeEPMiHiB “IIorameHHs CyJuMocCTi’ Ta “3HATTS CYyJMMOCTi”
i saminuTH iX TepMiHamu “peabisiTaliis 3a pimenHsM cyay” i “peabimiTarist 3a 3aKoHOM”
(3a anasoriero 1o KK IIBeiimapii Ta #usku iHmmx xkpain) [4, c. 605]. Ha namr morsiz,
TaKa MPOIO3UILis € JIeTo TepeadyacHo. 3MiHa Ha3BU cama I10 cobi (663 iHCTUTYIIHUX
3MiH CYyTHOCTi Cy/IMMOCTi) Hi4OTO He BapTa. BisbIll Ba;KJIUBUM € HAIOBHEHHS CYZAMMOCTI
peabimiTaiiiHuM 3MiCTOM.

V zaranbhiii yacturi KK Pecry6miku [Tosbmia 1997 p. Takok MicTATbCS HOPMU
npo cyaumicTh. 3okpema, raaBoio XII “Iloramennst cyaumocti” mepeabadeHo, mo 3
MOMEHTY TIOTaIlleHHsI CyANMICTh BBakaeThesl HeicHyiouoio. KK Ilosbini BcTanossioe
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CTPOKH Ta Tepeabava€e iHIN YMOBU [JisE MOTANIEHHsI CYJUMOCTi B 0ciO, KOTpi OyJm
3acy/pKeHi [0 ToKapaHb y Burasii mrpady abo obmexenus o (§ 4 cr. 107),
nosiunoro nos6asaenns Boui (§ 3 cr. 107), nosbasiens BoJi Ha nesHuil cTpok (§ 1
ct. 107).

HesBajkaioun Ha Ha3BY PO3/IiNY, TOJCHKUIT KPUMIHAIBHUN 3aKOH Tependadac i
aJbTepHATUBHY (HOpPMYy TPUNKUHEHHS CcyAuMocTi, aHasoroM sikoi B KK Ykpainu €
3HATTS cynumocTi. OxHak BoHa Mae cBoito crerudiky. Tak, y § 2 ct. 107 KK Tlosbmti
HIeThesl PO Te, MO 3a 3agBOI0 3aCY/KEHOTO Cy/l MOKe TIOCTAHOBUTHU PIillleHHS PO
MOTAIlleHHs CY/IMMOCTI TICJsl CIUIUBY ITSITU POKiB, AKIIO 3acy/XKeHUN y 1ieil nepiosn
JIOTPUMYBABCST TIPABOTIOPSIZIKY, & CTPOK MIPU3HAYEHOTO MOKAPAHHS Y BUTJISII TI030aBIIEHHST
BOJIi He MepeBUIIlyBaB TPhoX PokiB [15, ¢. 99—100].

Kpuminanpauii kogexe JlaTsiiicbkoi peciy6mmiku 1998 p. y cr. 63 “IToramenHs
Ta 3HATTS CYAUMOCTI” MICTUTh TIPSIMY BKa3iBKy Ha CYIUMICTh SIK Ha IOPUAMYHUN
HACJTIIOK 3acymkeHHss ocobu. 3rizHo 3 4. 9 cr. 63 KK Jlarsii 3HATTS cyammocTi
aHYJIIO€ BCi KPUMiHAJIbHO-TIPABOBI HACJIi/IKM BUMHEHOTO 3JIOUMHHOTO [istHH:A. Ha Biaminy
Bi KK Yxpainu, y BKazaHoMy 3aKOHi CTPOKU CYZIMMOCTi BCTAHOBJIEHO 3aJI€5KHO JIUIIIe
BiJl BUy i Mipu moKapaHHst 6e3 ypaxyBaHHS TsKKOCTI 3710unHy. KpiM 116010, cyanmicTb
MOke OYTH 3HSATa B TOPSKY MOMUIyBaHHsT abo amuicrii [16, c. 102—105].

Y KK Bosrapii 3amictb noHATHh “noramieHHst cyuMocTi” i “3HATTS cyauMocTi”
BUKOPHUCTOBYETHCS TOHATTS “peabimitarist”. Tak, Haitbispmr Baromi pedopmu
Kpuminanbaoro kozpexkcy boarapii micag iioro npuitnarts 3aiiicaeni B 1982 p. Toxi
BIIEpIlle B KpUMiHAJbHE 3aKOHOAABCTBO BoJrapii 6ysi0 BKIIOUEHO HOBUM iHCTUTYT —
sasHaueHo y cr. 88 a KK Pecnybmiku Bosrapii, sikimo micist BigOyTTst mokapaHHs
CIIJIMHYB BCTAHOBJIEHUI 3aKOHOM CTPOK i 3aCy/iKeHUil He BYMHUB HOBOI'O YMHUCHOTO
3JIOUWHY, 32 SKUI mepenbavyeHo MOKapaHHs y BUIJISI MO30aBIeHHs BOJI, CYIMMICTh
Ta i HaciaKu ycyBaoThest. CTpoKM pealbismitaliii 3a mpaBoM 3HaXOASTHCS B Jliara3oHi
Bi/l IBOX /IO ISITHA/IISITA POKIB 3 ypaxXyBaHHSAM BUJY Ta PO3Mipy TOKapaHHS.

3rigro 3i cr. 85 KK Pecnybmiku Bosrapii peabimitarist ycyBae CyauMicTh i
BiZIMiHsI€ Ha MallOyTHE HACJIIKY, SIKi 3aKOH MOB’SI3y€ 3 caMUM (DaKTOM 3aCy/[KEHHSI.
BukiioueHHs CTaHOBJATH 3acy/KeHi 3a 3JI04MHU TPOTH MUPY Ta JIojicTBa. Bupamun
peabimiTanii € peabimiTamis 3a mpaBoM i peabimirarist cygom [17, c. 15].

Peabiitarist 3a paBoM (cT. 86) He HAacTa€ y pasi BUMHEHHST 3/I0YMHY TTOBHOJII THBOIO
0cob010, SIKIIO BOHa BiKe OyJa ofAuH pa3 peabimiToBaHa, i — 3a KpUTEPiEM BHULY
MOKapaHHs — MOKe HaCTaTH JIMIIe Y BUIAIKaX, KOJU 0coda 3acy/sKeHa: a) YMOBHO i
IPOTSATOM iCIIUTOBOTO TEPMiHY He BYMHMUJIA HOBOTO 3JI0YKMHY; 6) /10 M030aBJIeHHS BOJI
Ha CTPOK /IO TPhOX POKIB, BUIIPABHUX POOIT 4i 0OOB’I3KOBOTO TIOCEJEHHS i TPOTSATOM
TPHOX POKIiB 3 MOMEHTY BiOYTTsI MOKapaHHS He BYMHUJIA HOBOTO 3JIOUWMHY, KW
KapaeTbcst M030aBJAEHHAM BOJII 4K GiJbII TsUKKUM ITOKapaHHsM; B) 10 mTpady,
TPOMAJICBKOTO OCYy 4M TI030aBJEHHS TPaB i MPOTSITOM POKY 3 MOMEHTY BUKOHAHHS
MOKapaHHSA He BYMHWJIA iHIIOTO 3JI0YMHY 3arajJibHOTO XapakTepy; T') /0 MOCSITHEHHS
HEo TIOBHOJITTS i MIPOTSITOM /IBOX POKIB 3 MOMEHTY BiZOYTTsI IOKapaHHs He BYMHUJIA
HOBOTO 3JIOUHHY 3aTaJIbHOTO XapaKTePy, 3a sIKUii 1if MOTJIo OyTH Mpu3HavYeHe T030aBIeHHST
Bouii. Kpim TOT0, 32 3arajibHUM IIPaBUIOM 0c00a BBAKAETHCS HE CYIUMOIO i Y BUITAJKY,
KOJIM cIiBIn nepebadeni cr. 82 mporo KK cTpoku gaBHOCTI TIprsHaYeHHsT TIOKapaHHST
i 3acymkena ocoba He BYMHUJIA HOBOTO 3JIOUMHY 3arajibHOTO XapaKTepy, 3a SIKHil iii
MorJIo OyTH Tpu3HadeHe 1M030aBJeHHs BOJI. B ycix iHIINMX BUMaAKax MOXKJINBOIO €
Jtiie peabiiTaltist cy/1oM, SIKMiT BUHIC BUPOK sIK CYJI TIEPIIOI iHCTaHIIil, 3a CyKYITHOCTi
BCTAHOBJIEHUX 3aKOHOM YMOB, a caMe KOJIM 3acy/KeHa ocoba: a) BIIPOMOBK TPHOX
POKiB 3 MOMEHTY BifIOyTTsI IOKapaHHs He BYNHUJIA HOBOTO 3JI0YMHY, SIKUIl Kapa€ThCst
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1030aBJIEHHSIM BOJI UM OLJIBIN TSKKMM TIOKapaHHsIM; 0) TapHo cebe MOBOAWTIA; B)
BiJIIIKO/{yBaJia MIKOAY, 3aMO/isIHYy YMUCHUM 3JI0Y4MHOM (aje i HeBiIIKOAyBaHHS 32
HOBKHUX TIPUYKMH He MOyKe OyTH MEePENIKOI0I0 JIst peabiiTarii); r) Big0Oyia nprusHaueHe
iif MomaTKOBe MOKapaHHsA y BUTJISAII 0OOB'SI3KOBOTO IMOCEJIEHHSI, TI030aBJIEeHHST TIpaBa
06iiMaTy TeBHY IMOCAy, 3aiiMaTHCsSI TIEBHOIO AiSUIbHICTIO YU MPOKUBAHHS Y MEBHiil
MicIiieBocTi ab0 CILIaTUjIa MPU3HAYEHMI il SIK 10JaTKOBe rmokapaHHs wmrpad (ct. 87)
[4, c. 391-392].

3 orJIsiLy Ha TPOBEICHUH aHasli3, MOKHA 3pOOUTH BUCHOBOK, 10 KPUMiHAJIBHO-
[IpaBOBe 3HAYEHHd CYAUMOCTI BiJIIOBITHO 10 3aKOHO/AABCTBa Sapy6i>KHI/IX JlepsKaB
BIZIPIBHAETHCA BiJI aHAJIOIIYHOIO 3HAYEHHH 32 BITUM3HAHUM KPUMIHAJIBHUM IIPABOM.
Y kpuMiHAJILHOMY TIpaBi 3axigHoeBpoNeiichbkux aepxkas (Bemukobpuranii, Opaniiii,
Himeuunnn) ta CIITA cyaumicTh He BHOKPEMJIFOETHCST Y TIPABOBUI CyOIHCTUTYT; HEPIIKO
BIZICYTHIM € 3arajibHe BU3HAUYEHHA MOHATTA CYAUMOCTI; HE 3aKPIIJIEHO IOJIOKEHHHI
PO MOPSAZOK OOYKMCJEHHST CTPOKIB TIOTAIIEHHS CYAMMOCTI Ta HACTIAKU CYAUMOCTI.
BopHouac mosiokeHHsI PO TOINepeHeE 3acy/KeHHs (CyAMMICTD), 1110 3aKpilseHi B
KPUMiHAJBHUX 3aKOHAX 3apyOiKHUX Jiep/KaB, IIEBHUM YNHOM TIOB’sI3aHi 3 BUPIIIEHHSIM
KPUMiHAJIbHO-TIPABOBUX IHUTAHb, HANPUKJA/, i3 NMPU3HAYCHHSAM IOKapaHH:, HOro
CYBOPICTIO, HAKJIA[EHHSIM iHIIMX J0aTKOBUX OOMEKEHbD.

CIIMCOK BUKOPUCTAHUX I7KEPEJI

1. Baezaneyp O.B. Kpuminorennuii Ban. CraH 3JI0YMHHOCTI B YKpaiHi 3a MUHYJUN PiK Ta
pe3yJsbTatd TPOTUAii i 3 GOKYy JMep:KaBu i SK Ile TOB’si3aHO 3 PedOPMYBaHHSIM IIPABOOXOPOH-
Hux opranis / O.B. Baranenp // IOpuanunwmii Bicauk Yxkpainum. — Ne 15 (1084) 15-21 xBiTHs
2016 poxy. — C. 6—7.

2. Xasponiox M.I. KpuMinaibHe 3aKOHOJABCTBO YKpaiHW Ta iHIMX Jep:KaB KOHTHHEHTAIbHOT
€Bpony : NOPiBHAJBHUN aHai3, MpobeMy TapMOHi3allii : aBroped. auc. Ha 3400yTTS HAYK. CTYIEHS
nokTopa fopu/l. Hayk : crietl. 12.00.08 — kpuMiHasbHE TTPABO Ta KPUMIHOJIOTiS; KPUMiHATHBHO-BUKOHABYE
npaso / M.I. Xasponiok. — K., 2007. — 36 c.

3. Casuenrxo A.B. KpuminanpbHe 3aKOHO/aBCTBO YKpainu Ta depepajbHe KpUMiHAJIbHE
3akoHozaBcTBO Criosryuenux IllTtariB AMepWKY : KOMILJIEKCHE TOPiBHSIJTBHO-TIPABOBE JOCII/KEHHS
[Monorpadisi] / A.B. CaBuenko. — K. : KHT, 2007. — 596 c.

4. Xasponrox M. I. KpuMinasibHe 3aKOHOZABCTBO Y KpaiHU Ta iHMUX Jep>KaB KOHTHHEHTAIbHOT
€sponu : MOPIBHAIBHUE aHais, mpobseMu rapmowisaiii : [Monorpadist] / M.I. Xasponiok. — K. :
IOpuckoncysbt, 2006. — 1048 c.

5. YrosoBHoe mpaBo 3apybexHbIx rocyaapets. OcoberHas yactsb : [yueb. mocobue] / mox pem.
u ¢ npemuca. M.JI. Kozoukuna. — M. : Kamepown, 2004. — 528 c.

6. Casuenxo A.B. IlopiBHSAIbHUIT aHAMTI3 KDUMIHATIBHOTO 3aKOHOIABCTBA Y KpaiHu Ta (heiepaTbHOTO
KpuMiHanbHOTO 3aKoHomaBcTBa Crosyuenux IlltariB Amepuku : aBroped. muc. Ha 3700yTTS HayK.
CTyIIeHS JJoKTOpa opuj. Hayk : crerl. 12.00.08 — xpumiHaibHe MpaBo Ta KPUMIHOJIOTIS ; KpUMiHATBHO-
BukoHaBue nipaBo / A.B. CaBuenko. — K., 2007. — 36 c.

7. Casuenxo A.B. 1llomo BmockoHasIeHHsT iHCTUTYTY TIOKapaHHS B YKpaiHi 3 ypaxXyBaHHIM
nocsimy CIIIA / A.B. Cauenko // Hayka i mpaBooxopona. — 2008. — Ne 2. — C. 91-99.

8. Ilonamosckas T.I. IlpaBoBoe 3Hauenue cymumoctu : [Monorpadus] / T.I. [lonaroBckas,
IX. TayraeBa. — MxkeBck : /lerekTus-undopm, 2003. — 241 c.

9. I'pammamuurxos M.B. CynuMocTb : MUCTOPUYECKUI, YTOJOBHO-TIPABOBON U yTOJIOBHO-
WCIIOJTHUTEbHBIN aCIeKThl : AucCC. .. Kauia. opua. Hayk : 12.00.08 / M.B. I'pammarumkoB. — M.,
2003. — 195 c.

10. YrosoBHOe 3aKOHOAATENBCTBO 3apybeskHbix crpaH (Aurauu, CIITA, @pannuu, Tepmanuu,
Snonun) : ¢6. 3akonomar. marepuanos / mox pea. . JI. Kosoukuna. — M. : 3epuano, 1999. — 346 c.

11. Yronosubiit Komeke Mpaniun / [Hayd. pea. Kauad. opua. Hayk, moil. JI.B. Tomosko, kamm.
fopua. Hayk, noi. H.E. Kpbinosoii ; nep. ¢ ¢p. u npenuca. kaun. opua. Hayk, pom. H.E. Kpsiio-
Boii]. — CII6. : FOpuanueckuii nentp Ipecc, 2002. — 650 c.

12. Ecaxoe I'A. Yronosroe npaBo 3apybesxubix crpat / I.A. Ecakos, H.E. Kpsuiosa, A.B. Ce-
pebpenukosa. — M. : IIpocnekr, 2008. — 336 c.

13. ¥Yromosusiit kogexc OPI / [mep. ¢ mem.]. — M. : 3epramo-M, 2001. — 202 c.

14. Yronosusiii koznekc IlIBeiinapun / [nep. ¢ nem.]. — M. : 3epuano-M, 2001. — 138 c.

15. Yrososubiit koneke PecriyGimku [Tonbina / [Hayd. pe. Kauzl. 0pul. Hayk, 101 A.W. Jlykamios,
NOKT. 1opug. Hayk, npod. H.D. KysHeroBa ; BcTyIl. craThs Kaua. opul. Hayk, noi. A.V. Jlykamiosa,

144



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

KaH/. fopua. Hayk, mpod. I.A. Capkucosoii ; nepesox ¢ moabck. JI.A. Bapumosuu]. — CII6. :
IOpummueckwii mentp [pece, 2001. — 234 c.

16. YrososHbiii kKoxeke JlaTBuiickoit PecriyGauku / [Hayd. pei. U BCTYIL CTAThsl KaH/. IOPHUIL.
Hayk A.M. JlykamoBa u Kauza. fopun. Hayk J.A. CapkucoBoii ; mep. ¢ JaTBIl. KaHJ. IOpPUA. HayK
AN. Jlykamosa]. — CII6. : Opuguueckuii nentp Ilpece, 2001. — 313 c.

17. Yronosubriit koxexc Pecrmy6imku Bonrapua / [Hayd. pei. KaH. 1OpH. Hayk, mpod.
A, Jlykamosa ; mep. ¢ 6ouar. JI.B. Munymesa, A.V. Jlykamosa ; Bcrym. crarbs V.U, Aiinaposal]. —
CII6. : IOpuguueckuii mentp Ipece, 2001. — 298 c.

Orpumano 01.06.2016

145



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

KPUMIHANNbHUM NPOLEC | KPUMIHANICTUKA.
ONEPATUBHO-PO3LUYKOBA AIAJIbHICTb

YK 159.9:34 (075.8)

B.O. KpuBosanuyk,

JIOKTOP IOPUANYHUX HayK, TTpodecop,
b.1. bapanenko,

nokTop disocodii (mpasa), mpodecop,
O.1. Boryuyaposa,

JOKTOP TICMXOJIOTIYHUX HAYK, IOTIEHT

KOH®JIIKTH
B OIIEPATUBHO-PO3IIYROBIN AIAJIBHOCTI

(3aKOHOMIpPHOCTi BUHUKHEHHS, PO3BUTKY,
onepaTuBHe YNPABJIiHHSA Ta BHKOPUCTAHHS)

Y cmammi posensnymo npukiaoni acnexmu KOHQAIKMON02ii, 30Kpema npobremu
KOHGIIKMIG Y 3J0YUHHOMY Cepedosuli, a MmaxKoxic HCmpyMenmapii ix onepamueno-
maxmuunozo suxopucmanius. IIpononyromvcs 3azarvna ma xiacugixayiina mooeni
KOHpIIKMIE 6 cepedosunyi 3A0UUHHUX ZpYn K NPooyKm OiSAbHICHO-NCUXOLO2ZIUHUX
gionocun anouunyie y cknadi yux zpyn. OOIpynmosano 3acmocysans ONsi 6UBHEHHs
saxonomipnocmetl KonpIiKmozennoi nogedinku npasonopyuHuKic y Kou@IiKmmii
cumyauii. Y meopemuunomy niani 6Kasano Ha HeoOXionicms pospooKu Ho6oi npukiaoHoi
QucyunIing — ONepamueHo-poUYKO60i KOHMIIKMONI0ZI, 8 NPAKmuuHomy — Memooux
MOHImopunzy OisIbHOCMI 3I0UUHHUX 2pYyn i cnocobie 0iaznoCmuKu SUHUKHEHHs Ma
PO36UMKY KOHGDIIKMIG Y HUX, A MAKONC (OPMYBaHHs KOHDIIKMOI02UHOT KOMNemeHnm-
HOCMI NPAUIBHUKIE OnepamusHux niopo3oinis.

Kmouoei cnoea: snouunne cepedosuue, Konghuixm, konpaikmozen, KoH@IiKmono-
2IUHA KOMNEMEHMHICb NPAUIEHUKIE ONePamUeHUX Niopo30ilie, ONepamueHo-po3uyKosa
OisLIbHICb, ONEPAMUBHO-MAKMUYNHE BUKOPUCTAHHS KOHQIIKMIE.

B cmamuve paccmomperivt npuxiadnvle acnekml KOHQAUKMOL0ZUIL, 8 YACMHOCU,
npobiema KOHGIUKMOE 8 npecmynuoll cpede, a Maxxice UHCMPYMEHMAPUL Ux ONepamue-
HO-MAKMuUYecK020 uUcnorv3osanus. Ilpedrazaromes obwas u KiACCUDUKAUUOHHAS
Mo0enu KOHGIUKMOB 6 cpede Npecmynuulx co00uecmes Kax npooykm 0esmenrvHoCmHo-
NCUXON0ZUYECKUX OMHOULEHUU Npecmynnukog ¢ cocmage smux epynn. O60CHOBAHO
npumenenue 3Hanutl 00wel NCUXoro0zuu O USYUEHUS. 3AKOHOMEPHOCMEU KOHG-
JUKMO2EHH020 NOBEICHUS NPABOHAPYwUmenel 6 KOHGIUKMHOU cumyayuu. B
meopemuueckom niane YKasana Ha HeodbXo0umMocms paspabomii HOB0U NPUKIAOHOU
OUCUUNTUHBL — ONEPATNUBHO-PO3BICKHOU KOHMIUKMOLIO2UU, 8 NPAKMUYECKOM — MEMOOUK
MOHUMOPUNHZA 0eAMENbHOCMU NPECMYNHLLX ZPYNN U Cnocob06 Ouaznocmuxu
BO3HUKHOBEHUSL U PA3BUMUS. KOHDIUKMOE 8 HUX, A Maxyce HeobXo0uMocmy Gopmu-
POBAHUSA KOHDIUKMOLOZULECKOU KOMNEMEHMHOCMU PAOOMHUKOE ONePaAMmuUEHbLY
noopasoenenuil.

Knarouesvie canosa: npecmynuas cpeda, Konpaukm, KoHpIUKMOzeH, KOH-
(pauKmonOZUYECKASE KOMNEMEHMHOC PAOOMHUKO8 ONEePAMUEHbIX No0pasdeienull,
ONepPamueHO-po3vbICKHAsL 0esimeIbHOCb, ONEPATUBHO-MAKMULECKOe UCTLOIb308AHUE
KOHGAUKMOS.
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Paper considers the main aspects of an applied conflictology, in particular the
problem of conflicts in criminal groups and possible facilities of their operatively-tactical
use. The criminal conflicts’ model as an activity’s relational product necessity of criminals
is proposed, their conflict criminal activity’s classification too. The role of psychology for
criminals’ conducts conflictogen study in a conflict situation is stressed. For the theory
it is underlined the development of the new applied discipline as an operatively-research
applied conflictology, and for practice — criminal groups monitoring methods and
diagnostics of policeman competence.

Keywords: conflict, conflictogen, conflictology policeman competence, operatively-
tactical use of conflicts, criminal groups’ environment.

['mboKi moTpsiciHHS, 30KpeMa, COIiajibHi, MOJiTHYHi, aemMorpadiuyni Ta i
[IPOTUCTOAHHH, AKI ICHYIOTb y CYYaCHOMY CBIiTi, 3yMOBJIIOIOTH pi3Ke 3aroCTpeHHsd
KOH(JIIKTIB, 3HaUHe PO3MUWPEHHS KOHMIIKTOTeHHUX 30H Yy MPOBiAHUX cdepax
CYCIJIBHOTO JKUTTSI OaraThoX KpaiH, y ToMy 4ducii i B YKpaiHi. 3riHo i3 cydacHUMM
MOTJISIIaMU, KOH(ITIKT BBAKAETHCS HEMUHYYUM SBUIIEM i OXOILTIOE Hallpi3HOMaHiTHiTII
acrieKTH OYTTST SIK OKPEMOI JIFOIMHMU, TaK i PI3HUX TPYII, MPOIIAPKiB, BEPCTB HACETIECHHSI,
CyCIIiJIbcTBa 3arajioM. BiH Mae pisHOMaHITHI TPOSIBE Ta € MPEAMETOM OarathoxX Hayk,
cepell IKUX, K BBaKaloTh (haxiBIli, OMiHYyIOUi 1Mo3ullii 3aiiMaioTh KOH(JIIKTOIOT i,
coliapbHa TICUXO0JIOTid, comiosoris, ¢imocodis, a TakoxX Traay3eBi NpUKIaIHI
HaIIpaIfOBaHHsI, TTOB si3aHi 3 MPOGJIEMaTHKOI0 KOH(MIIKTIB Y OKpeMHUX cdepax CyCIIBHOro
JKUTTA U IigJIbHOCTI.

[l Ykpainu cbhOro/iHi XapaKTepHUM CTaJO TMOPYIIEHHS CTIMKUX COliaJbHUX
3B’3KIB MiK JITOJ{bMH, 301/IbIICHHS IICUXOJIOTTYHUX HaBaHTaKeHb, CTpeCiB Ta eMOIiHHNIX
3pUBIB, {Ki IMOPOIKYIOTHCA HeOoOXiIHICTIO ajanTallii Jroell 10 HOBUX YMOB KUTTS, a
TaKO’K KyJIbTOM HACHUJIJISI T JKOPCTOKOCTI, CHJIOBMM BUPIIIIEHHSAM OY/Ib-sIKUX KOHMIIKTIB.

Ha Biaminy Big JokagbHUX KaTacTpod, cuTyallis BOEHHOTO KOHQJIKTY Ta
COIiJIBHOTO TTPOTUCTOSIHHS, IKa Po3ropTaeThbes B 30Hi mpoBenenHss ATO (anturepo-
pucTr4HOI omepariii), Moske OyTH OXapaKTepr3oBaHa K TyMaHiTapHa KaTacTpoda. 3a
CBOEIO CYTTIO Taka KaTacTpoda € KOH(MIIKTOM HeTPUMUPEHHUX I[IHHOCTE, 1110 3a3BUYait
Ma€ 3aTSKHUM, IOBTOTPUBAJIMI XapaKTep, BIUIMBAE YU He Ha KOKHY JIIOJMHY, CIIPUYNHIOE
3MIHU B JKUTTI KpalHU B IIJIOMY, Hece 3arpo3y Mapritasisarii i KpuMiHasisarii BCboro
cycrisnbersa [ 14; 16].

3asHaueHi epeyMOBH COIIaTbHOTO MPOTUCTOSHHS aJIeKBaTHOIO MipOi0 00YMOB-
JIOIOTH 3POCTAHHSA KOH(JIIKTIB Y CydacHOMY 3JI0UNHHOMY CEPEIOBUIIT, SIKi 0 TOTO K
AKTUBHO Ii/PKUBJIOIOTHCI HOBUMM i YKpaiHu crenudiyHuMu KOH(JIiKTOTeHaMH,
MOXO/IKEHHSI SIKUX TOB’s3aH0 3 npoBefieHHsIM ATO Ha okpeMHX TepUTOpPISAX KpaiHu.
ITi Tepuropii memani gyacTiiie BU3HAIOTHCS OCHOBHUMH IMOCTAYaTbHUKAMU 30pOi [IJIst
3JI0YMHHOTO CBITY, a TAKOK MOTYKHUM OCEPEKOM Bi/ITHOBJICHH 3JI0YNHHOIO €JIEMEHTY
i3 TpuBasolo 3mounHHO Giorpadieio. Came Taki KOH(MIIIKTOreHN BUCTYNAIOTh Y POJIi
HOBITHBOTO MiAIPYHTS, IO Ii/PKUBJIIOE BUHUKHEHHS I 3aTOCTPEHHSI CyIIePeYHOCTeN i
KOH(JIIKTIB Y ONEepaTUBHO-PO3NIYKOBIiil [iITbHOCTI.

OcobmBy Hebe3IeKy y 1bOMY PO3pi3i CTAHOBUTD PO3NIUPEHHST Ta 3arOCTPEHHS
ycixX BUiB i opM KOH(PIIKTHOTO MPOTUCTOSHHS MiX Tipo3aiiamMu (TIpaiiBHUKaAMM )
KapHOTO PO3IIYKY Ta 3JI0YMHHUMU eJieMeHTaMu ( BiZIMOBiTHUMHU 00’ €KTaMU OTlepaTHBHO-
PO3IITYKOBOTO BIJIMBY), Y TOMY YUCJIi B OpraHizaltiliniii, indopmaitiiiniii, onepaTuBHO-
TaKTUYHIN Ta KPUMiHATBHO-TIPOIlECYasIbHIN cdepax IXHBOI iSIBHOCTI.

[TapamokcabHOIO OCOOIMBICTIO 3raJlaHOTO MTPOTUCTOSTHHS € Te, IO BCST TiSIbHICTD
olepaTUBHUX MiZPO3/IiTiB Ma€ BiOyBaTHCS B IPAaHMYHOMY KOPHIOPi, 0OMEKEHOMY
4iTKOIO ii HOPMATHBHO-IIPABOBOIO perjIaMeHTalli€io, Oyab-sKe BiIXWUJIEHHS Bil SKOI
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PO3IIHIOETbCA He iHaKIlle, SIK MOPYIIeHHS 3aKOHHOCTi. [[yis1 3710uMHIIIB Ke He icHYE
JKOITHUX OOMeKeHb. Y CyJaCHUX YMOBaX BOHM BUKOPUCTOBYIOTH Y CBOiN MTPOTH3aKOHHIi
NiSJTbHOCTI He TiJIbKU 3JIO4MHHUI JIOCBi/I Ta HACTAaBHUIITBO “3JI0[iiB Y 3aKOHi”, a il
Halicy4yacHilli TexXHiuHi 3aco0u, HEPiZIKO BAAIOTbCA J0 KOHCYJbTaIliid abo IPpAMOI
criBydacTi BUCOKOMpodeciiiHuX KOJUIIHIX (axXiBI[iB PO3BiAyBAIbHOI Ta ONEPaTUBHO-
PO3IIYKOBOT [islIbHOCTI B Opraxisaiiii it 3/1iliCHeHHI BJIaCHOI PO3BiZIKK (KOHTPPO3BIZKN ),
a TaKOX I/l Yac TJIaHyBaHHS, OpraHisaiii i 6e3nocepez[Hboro BUMHEHHS 3JIOUMHHUX
niit [1; 10].

Otike, B cydacHUX peaslisix /Ui MPaIliBHUKIB OlEepaTUBHUX TMiJPO3/iiiB HeoO-
XiZIHUMM € BMiHHSI 00’€KTHBHO OIiHIOBATH KOH(JIIKTOT€HHICTh OIIePaTHBHO-PO3IIYKOBIX
CHTYaAIIiif, 1110 BUHUKAIOTh Y CEPENOBHII Ge3rocepenHix 00’ €KTiB omepaTuBHOI PO3POOKH,
Ta B HaWOJMKYOMY iX OTOYEHHi, a TAKOXK y caMOMY Ipoleci 3AiliCHeHHsST PO3POOKH,
MpOBeJIeHHsT 3aX0/iB Ta 3actocyBanHst 3acob6iB OPJ/] (omeparwBHO-PO3NIYKOBOI
MisTbHOCTI). 3a3HaueHi yMiHHS MaJyTh MOKJIUBICTh OTPUMYBATH BaromMy JI0CTOBipHY
i1 moBHY (3a 3MmicTOM (baKTUYHUX JIAHWUX) OINEPaTUBHO-PO3IIYKOBY iH(bopMalliio,
NpUIMATH BUBipeHi PillleHHsT 010 TPaBOMiPHOTO BILIMBY Ha 3a3HadeHi 06’ektu OP/I,
3a0e3Meuyoyr BUSIBJICHHS i TMPUIMWHEHHS 3JIOYNHHUX TIPOSIBIB, iX PO3KPUTTS i
posciigyBaHHs (BCTaHOBJEHHsSI 0Ci0, SIKi BUMHUJIM 3JI0YMHM), a TAKOXK Oe3IeKy
HPaIiBHUKIB CYy i TPABOOXOPOHHUX OPraHiB, 0Cib, SIKi HafaloTh JOIOMOTY, CIIPUSIOTH
OIePaTUBHO-PO3IIYKOBIN AisIbHOCTI, 0Ci6, MO0 6epyTh ydacTh y KPUMiHATBHOMY
CY/IOUMHCTBI, YiIeHiB iX ciMeill Ta GJIM3bKUX POIUUIB.

bararodakTophicTb KOH(IIKTY K GBUIIA BUMATA€ POITJIAAY TAKOTO K PO3MAiTTs
HAYKOBUX MI/IXO/iB Y BUBYEHHI IOTO Pi3HNX acTeKTiB. 30KpeMa, BAKJIMBUM € BPaxXyBaHHS
TaKUX HAIPsIMiB, SIK Teopist KoOHPiKTiB y KoHaikTomorii (K. boyaainr, P. [lapennopd,
JI. Kosep, T. Ilapconc); ropuanuna koHdutikrosnoris (B.M. Kyapssiies Ta in.); cortioso-
risgs xkoudaikry (I'. 3immens, O.I. 3apaBoMucioB Ta iH.); TIcUXoJoTid KOHMIIIKTIB
(A, Aunynios, H.B. I'pimuna, A.A. €pmios, B.I'. 3a3ukin Ta iH.); nosituyHa KoHdp-
aikrosoris (K.C. T'ampkies Ta in.). CydacHi HanpaiiioBantsi KOH(MJIIKTONOTIYHUX 3HAHD
B yKpaiHCbKill mcuxosorii crnpsiMOBaHi Ha OCMUCJEHHSI SIK TEOPETUUYHUX, TaK i
NPUKJIAJAHUX MPpoOJieM y BUHUKHEHHI Ta po3s’ssanHi kouduikris (A.I. Bepiay,
B.B. Konzpiokosa, B.O. Kpupomnamuyk, O.I. [Toximyxk) [5]. Ile o3nauae, 1o crpwuii-
HATTA Ta IHTepIIperalisd JIOAUHOK 30BHINIHBOI CUTyallil, BJAaCHUX IepeKUBaHb
POBIUISIIAEThCS K 0OOB’sI3KOBa yMOBa icHyBaHHsI KOHQUIIKTY. 3Bizcu cama 10 cobi
30BHIIIIHS CUTYAIlisl aBTOMATUIHO He 3yMOBIIOE PO3BUTOK KOHPIiKTY (JI.D. Bypnauyxk,
O.A. onuenko, A.T. Iimmyparos, JI.E. Opban-Jlem6puk, M.I. Ilipen, T.M. Turaperko
[.B. Bamenxo, JI.M. Kapamynika, H.JI. Komomincekuii, I.B. Jloxkin, H.I. ITos’sikesnp)
[6; 9; 12; 16]. OTike, y cyyacHiit mcuxooriaHiil HAyIi OCiae YiibHe Micite CyO’ €eKTHUT
X7 10 pO3TJsiay KOH(MIIKTIB, 1O IIIKOM 3aKOHOMIPHO PO3TOBCIO/UKYETHCS i Ha
Teopil0 Ta MPAKTUKY BUHUKHEHHSI W po3B’si3aHHs KOHPJikTiB y OP/I.

3a TakuX BUMOT BayKJIMBOTO 3HAYEHHsT HaOyBa€ KOH(IIIKTOMOTiYHA KOMITETEHTHICTh
HpalliBHUKIB KapHOTo po3inyKy HamionanpHol mosirii Ykpainu, Opak sIKOi sIBHO
MIPOCJIiIKOBYEThCA Y TNpodeciiiHoMy TOTeHIliali cydyacHOro mpaliiBHuKa moditii. Ha
CBOTOJIHI 3aX0/I METOJIOJIOTIYHOTO ¥ OpraHisaiiiiHoTo XapakTepy 3 (popMyBaHHS ITi€l
KOMITETEHTHOCTI B cucTeMi podeciitHol miAroToBKY ToJIillii (BKII0YAloun i BijoMay
OCBITY) 3/IIIICHIOIOTBCA HEIOCTATHBO MPeIMETHO. 30KpeMa, IPU aHaJli3i CyyacHOi TpakK-
TUKU [ICUXOJIOTTYHOI ITIrOTOBKU OllEPAaTUBHUX MPAIiBHUKIB KAPHOIO PO3IIYKY BiI4y-
BAETHCST HEJIOCTATHS iX 00I3HAHICTD B IMTPUKJIAJHIX aCTIEKTaX 3 TIUTAHb TIPUYNH BUHUKHEH-
Hsl, PO3BUTKY KOH(DJIIKTIB y KPUMiHAJTbHOMY CepeIOBUIIL, OTIePaTUBHOIO yIIPaBJIiHHS
HUMU (KOHTPOJIIO), BUXO/Y 3 HMUX, a TaKOXK i IOJI0 iX BUKOPUCTAHHS B OIlEepPaTUBHO-
TAaKTUYHUX /19X, MaeMO KOHKpeTU3yBaTH, 10 HeAodiKaMu y ipodeciiiniii miaroToBIi
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BUSIBJISIIOTBCS HEZOCTATHICTh 0a30BUX KOH(DJIIKTOJOTIYHUX 3HAHb, i, IO CYTTEBO,
MPaKTUYHUX yMiHb i HAaBUYOK e(eKTUBHOTO YIpaBJiHHS KOHMJIIKTHOIO B3aEMOIIEIO,
0cOO/IMBO B CUTYAIliSIX MiSIBHOCTI ¥ 3JI0YMHHOMY TPYIIOBOMY KOHTAKTHOMY CEPEIO-
BUIIII.

Cuin 3ayBakuTH, IO HA CHOTO/IHI TIPAKTUYHO BiZICYTHI a[laiTOBaHi /10 Cy4acHUX
noTped MiZPo3/IiIiB KAPHOrO PO3IIYKY HAyKOBO OOIPYHTOBAHI METOIVKU BHUSIBJICHHS,
OIepaTUBHOTO MOHITOPUHTY (BigcTesKeHHs) mepebiry i po3BUTKY KOHMJIKTIB y
KPUMiHATBHOMY cepefoBuili (0COOJMMBO B 3JOYMHHUX TIPyIax), OMEPaTUBHOTO
yIpaB/aiHHs HUMH (KOHTPOJIO 3a TepebiroM Ta BUXOAOM 3 HHUX), a TaKOK MO0
BUKOPUCTAHHS OCTAHHIX y SKOCTi /Kepes OTPUMaHHS ollepaTuBHOI iHdopmartii mpo
3JIOYMHH, 1[0 TOTYIOThCS, BUNHSAIOThCS a00 BiKe BUMHEHI, Ta SIK JIOIOMIKHOTO iHCTpY-
MeHTapiio peasisallii 3axoziB (3acobiB i meroxis) OP/] mix yac omepatuBHOI pO3POOKU
BiZIOBiAHNX 00’€KTiB ab0 TPOBEIEHHS HErJMAaCHUX CJiq4nX (PO3IUIYKOBUX) il y
KpUMiHAJIBHOMY IIPOBA/IKEHHI.

[IpoBeneni B Munysomy (y TOMY YKCJi 3a y4acTiO OKpPeMUX aBTOPiB Ii€i
ny6Jrikartii) cxoki HaykoBi po3pobku (bB.I. Bapanenko), 1mo emmipudto 6a3yBajucst
Ha Pi3HUX HAIIPAMAX OIEePaTUBHO-PO3IIYKOBOI [isAJIbHOCTI Ta BiIIOBIIHUX IICUXOJIOTTYHUAX
MOZIEJISIX BiJIHOCHH, X04a i 30epiraju Ha TOW Yac aKTyaJbHICTh Ta MOBHICTIO MalOTh
MEeTO/IOJIOTiYHY Bary i CbOTOJIHi, BXKe He Bi[[06pa>KaIOTI) Cy4acHUX TeHJEHIi gK y
CYCHIJIbCTBI B IiJIOMY, TaK i OKpeMUX acmeKkTax Horo XuTTs [2; 3; 4]. 3a3nauene €
L[IJIKOM XapaKTepPHUM 1 /I OIlepaTUBHO-PO3UIYKOBOI JAiAIBHOCTI MiIPO3/1iiB KapHOTO
posmyky Hanionanbnoi nominii Ykpainm.

Mema cmammi nonsirac B OOIPYHTYBaHHI aKTyaJbHOCTI BUIIJIEHHS HOBOI
MPUKJIAIHOI HAYKH, sIKa MOKE PO3IJISIaTUCS K OllepaTUBHO-PO3IITYKOBA KOH(IIKTO-
JIOTisl, YTPOBA/KEHHI B MPAKTUKY 3alPOMOHOBAHOI aBTOpaMu Mojesii KOHMJIIKTIB
JiANBHICHO-TICUXOJIOTIYHOTO TIOXO/PKEHHS, 8 TAKOK METOUKU BUABJICHHS, OIIEPATUBHOIO
MOHITOPUHTY Tepebiry i po3BUTKY KOH(MJIKTIB y KPUMIHAIBHOMY CEPEIOBMIIL.

Baromorio ctae morpeba B METOLOJIOTIYHOMY Ta HAYKOBO-IIPUKJIAAHOMY ITi3HAHHI
MpaliBHUKaMUA OTEPAaTUBHUX ITiIPO3/iiB KapHOTO po3mtyKy (i He TibKM KapHOTO
posiiyky) HartionanbHoi mominii YkpaiHu HOBITHIX INCUXOJIOTIYHUX Ta KOHQJIIK-
TOJIOTIYHUX 3HAHb 1 3aKOHOMipHOCTEN I110/I0 BUHUKHEHHS, PO3BUTKY, BUPIilllEHHI W
OTIePATUBHO-TAKTUYHOTO BUKOPUCTAHHS KOH(JIIKTIB y 3JIOUMHHOMY CEpEeIOBUII Ta,
BJIAaCHE, B XOJli camoro rpoiiecy 3filicnendss OP/I.

Ha wmamm moruisi, 1ie € cucreMHe mpo0JieMHe TUTAHHS, sIKe OJHAKOBOIO MipOIo
BOKJIMBE He JIWIE B MPUKJIAIHIN, a I B HAYKOBO-MeTOMOJOTiuHill chepax. BBakaemo,
10 BUpiIIeHHs 1tiei mpobiemu oTpedye 3AiliCHeHHsT HayKOBO-AOCIiIHOI poOOTH, 110
Ma€ TapMOHINHO TMOENHYBATU JOCATHEHHS KJACUYHOI, 30KpeMa BiTUYM3HAHOI,
KOH(IiKTO/IOTI Ta MOTPeOr CydacHOI MPAKTHKK. 3ayBaskKUMO, 1[0 Ha ChOTOAHI aBTOPaMM
miei my6aikaiii y ckjaagi aBTOPCHKOTO KOJEKTUBY JIyraHChKOTO IePsKaBHOTO
yHiBepcuTeTy BHYyTpilHix cipas im. E.O. [linopenka i /lep:xaBHOTO HAyKOBO-10CIiIHOTO
incruTyTy MBC YKpaitu 3aiiicHIOEThCsT CIpoda MI0/I0 TIPOBEAEHHST IIIMPOKOMACIITTAOHOTO
HAyKOBOTO JIOC/IKEHHs 3a3HaueHoi mpobaemu. 1Mo K 110 #0ro mpeaMeTHUX 3aB/IaHb,
TO, HA HAallle IIePEeKOHAHHA, /10 HUX CJIi/] Bi/ITHECTU HAYKOBO-OCJIi/IH] pO6OTI/I, SIKi MalOTb
3a0€3MEeYNTH CUCTEMHO-KOMILIEKCHUN THAXI/ 0 TOCIiIKEHHSI.

Tox, stk 6GaurMo, HAeThCsl PO TPUKJIAAHUN 3pi3 KOHMIIIKTOIOTII, TOOTO TIPO
OTIepaTUBHO-PO3IITYKOBY KOH(MIIKTOJIOTIIO, IO MA€ CAMOCTIHHUM MpeIMeT JAOCTiIZKeHHS,
SIKUI CTOCYETBCS, 3 OLHOIO OOKY, TEOPETUKO-METOAO0JIOTIUHIUX OCHOB KOH(JIIKTOJIOTI],
a 3 IHIIOro, — ICUXOJIOril ONepaTUBHO-PO3ILYKOBOI JiAJIBHOCTI Ta BJaCHE ITPAKTUKU
OP/I B ymoBax koH(pikTHUX cuTyatliil. Tomy razaemo, 1110 /g IpailiBHUKIB orepa-
TUBHUX TiIPO3/IiJTiB, 30KpeMa KapHOTO PO3IIYKY, HEOOXITHNUM €, HacaMIiepe/l, TOCTaTHE
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3aCBOEHHS 3arajJbHUX KOH(MJIIKTOJIOTIYHUX 3HAHb Ta KOMIIETEHTHE iX 3aCTOCYBaHHS B
OIlepaTUBHO-TAKTUYHUX JIAX 100 peastisallii KOHKPETHOIO IIPEeIMETHOrO 3MICTY 3aXO/iB
ta 3acobis OP/I.

Mu BBaxkaeMo, 1110 B TaKOMY BUIIQJIKY CJIiJl BDAXOBYBAaTH Te, 1110 KOHMJIIKTH B
OIePaTUBHO-PO3IIYKOBI MisJIBHOCTI, 4K i B iHIIUX BUJAX AiSLIBHOCTI, € MPOAYKTOM
BiINTOBIIHUX TiAJIbHICHUX BiJIHOCUH, 1110 PO3TOPTAIOTHCA TIEPIII 32 BCE HABKOJIO TOJIOBHOTO
00’exTa AistbHOCTI (HOr0 CKJIAJ0OBUX €JI€MEHTIB, IIPEIMETIB ), 30KpeMa, MO0 IiHHICHIX
notpeb i iHTepeciB 10 HUX Y 0COOUCTOCTE — YYaCHUKIB AiSIBHOCTI; METH IisIbHOCTI
(3arasbHOT 1 TIepCOHi(IKOBAHOI CTOCOBHO OKpeMuX 0cib); OUiKyBaHOTO pPe3yJbTaTy
HistabHOCTI (Y TOMY YHCJIi, 0COOMCTO 3HAUYIIOTO /IS KOKHOTO YYaCHUKA [isIIbHOCTI ),
a TaKOK CTOCOBHO BU3HAUYEHHST, BUOOPY i1 3aCTOCYBaHHsI iHCTPYMEHTAPiIo, aIeKBaTHOTO
MoTepe/IHiM eJleMeHTaM OpraHi3alliiHOi CTPYKTYPU MisIbHOCTI.

[IpencraBnena Buille MoOjesb KOH(MJIKTIB isIIbHICHOTO TOXOPKEHHS I1JTKOM
XapakTepHa U It 3JI0YMHHOI JislIbHOCTI, ase ii 00’ekToM (ITpeaMeToM, TIpeIMeTaMu )
3a3BUYAll € MPOTU3aKOHHI iHTepecH, MOTpeOH, ITiji, MOTHBH, a TAKOXK Jy/Ke 4acTo i
3ac00M BUMHEHHS 3JIOYMHHUMX fii. Ha chorojani Bka3aHi KOH(JIIKTA MaIOTh 3HAYHE
PO3MOBCIOMKEHHST B KPUMIHAJIBHOMY CEPEIOBHIIN, OCOOIMBO B 3JIOYMHHUX TPyTax, a
KyJIbMiHAI[ITHUM BUXOJIOM 3 HUX HailyacTillle € BYNHEHHS TSDKKHUX 3JI0YMHIB, 0COOINBO
POTU OCOOMCTOCTI.

Sk Bimomo, cy0’e€KTHa mijcTaBa BBA)KAEThCSA HAWOIMBII BU3HAHOI OCHOBOIO
kiacudikaitii KOH(IIKTIB B TpyNax y cydacHiid BiTunmsHgHill koHutikTos0rii. BifmnosigHo
IO €l migcTaBu KOH(MIIKTH TOALISIOTh Ha GHYMPIUHbOOCOOUCTICHI, MINcOCOOUCTICH,
suympiunvozpynosi ma mixcepynosi [5; 9; 11; 12; 14; 15]. Ckaximo, mans cucremu
BHYTPIIITHLOOCOOUCTICHUX CTPYKTYP XapaKTePHUMU € TaK 3BaHi POJIbOBI KOHMJIKTH.
BoHu BUHHKAIOTh Ha TJIi CYIEPEYHUX OCOOMCTICHUX TIPOOJIEM, SIKi 3a4ilaioTh Ais/IbHICHY
cepy KutTs oguHr. HalGiabll 3HAYYIM /I TPYIIOBOI B3a€MO/II € MiKPOJIbOBHIi
BHYTPIIITHOOCOOUCTICHUI KOH(JTIKT, CYTh SIKOTO TIOJISITA€ B HECYMICHOCTI PI3HUX POTHOBUX
HOBUIIII 0cOOMCTOCTI (HATIPUKJIA, Y TPYIOBii 3JIOUMHHIH AiS/IBHOCTI HEPIiIKO BUHUKAIOThH
KOH(JIIKTHI cuTyarii, 1Mo ToB's13aHi 3 HeMOKIUBICTIO (200 HeOaKaHHIM) OKPEMUX
4JIEHIB IPYIM BUKOHYBAaTH 00OOB’SI3KM MO0 3iICHEHHS THX Y iHIIMX )KOPCTOKUX JIiii
BiZIHOCHO OKpeMUX 0ci0O (3KepTB 3JI04MHY) SIK CIOCO0Y BUMHEHHS 3JI0YMHY i T. iH.).

Y cucmemi mincocobucmicnux gionocun 6 zpynax KOHGIIKTU BUHUKAOTH
3/1e6iJIbIIIOr0 Ha TPYHTI MPOTUCTOSHHSI YYACHWKIB IPYIH, SIKE CHPHUIIMAEThCs i
OCMHUCJTIOETHCST HUMU (TIPUHARMHI OJTHUM 3 HUX) SIK 3HaYMMa MICUXOJIOTIuHa TIpobieMa,
o MoTpedy€E CBOTO PO3B’sI3aHHS I 0OYMOBIIIOE aKTUBHICTH CTOPIH, CHPSIMOBaHy Ha
MO/I0JIAHHS 1IbOTO TIPOTUCTOSHHS Ta PO3B’si3aHHS KOH(MJIIKTHOI cuTyallii B iHTepecax
000x a60 oxHiel 3 KOHGIIKTYIOUNX CTOPIH.

Y Mik0ocOOUCTICHIX KOHMITIKTHUX CUTYAIIisIX JOCTATHHO BUPA3HUIT ITPOSIB MAIOTh
CYIIEPEYHOCTI 3 MHPUBOAY IHAMBiAyasisalii iHTepeciB, AKi 3adilarOTh IiJi, IJIAHU,
MOTHUBAIli[0, IHCTPYMEHTAJbHI CKJIQJOBI TPYIOBOI AiAJBHOCTI 11 YYaCHUKIB i €
HecyMicHUME ab0 B3aeMocymnepedHuMy (HAIpPUKIAA, OauH abo JeKijTbKa YiIeHiB
3JIOUMHHOI TPYIU HE MOTOMKYIOTHCS 3 PO3POOJEHUM 3arajbHUM ILJIAHOM BYHMHEHHSI
3JI0YMHY, He TMOALISIOTh 3 IHIMUMHU CIIOCOOIB (30KpeMa JKOPCTOKMX) 3AiCHEHHS
3JIOUMHHUX /iil i T. iH.). Taki koHIIiKTH BIAHOCATD [0 YinHicHux KOHDIIKTIB, y SKIX
MPOTUCTOSIHHST MiXK yY4aCHUKAMU TPYIU 3yMOBJI€HI TMPUYUHAMU CylepedyHux abo
HECYMICHUX YABJEHb I[OA0 IIPeJIMETIiB, MOTJAAIB, HepeKoHaHb, AKi CTAHOBJIATH
ocobuBy tiHHicTh. Came Taki KOHMJIIKTH MaOTh HAa3BY “HEMPUMUPEHHUX I[IHHOCTEH”.
Y 37I04MHHOMY cepeIOBUII TaKUM € KOHMJIIKT MiXK TUMHU, XTO BBAXKAE 3a HeoOXiHe
“KUTH 3 TTOHATTsIMK”, TOOTO “BaKOHHUKaMU”, i THMH, XTO TIparHe HaKUBU 3a OY/Ib-sIKY
LiHY.
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Ockinbkn MizkoCOOUCTICHI KOHMIIIKTH BUHUKAIOTH y cdepi MisiIbHOCTI JTIOANHH,
BOHM HEPI/IKO € POav08UMU KOHDAIKMAMU, 110 BUHUKAIOTh Y 3B'SI3KY 3 irHOpYBaHHSM
OKPEMHUMHM YjieHaMUu Tpynu (GopMaabHO (MMChMOBO) 3aKpilJIeHUX ab0 MPUIHATUX Y
(hopmi ycHUX TOMOBJIEHOCTEN HOPM Ta ITpaBUJI TPYIIOBOi B3aeMoii. TakuMu TUoBUMN
HOpPMaMM B 3JIOUMHHOMY CBiTi € “3710/1ilicbKi (BOPOBCBHKi) 3aKOHM~, HEMOTPUMAHHS
SIKUX MOKE BUKJIMKATHA TOCTPI MizKOCOOUCTICHI KOH(MJIIKTH, HEPIKO i3 3aCTOCYBaHHSIM
CYBOPHUX CaHKIIIH JI0 BUHYBATIIiB aX JI0 iX CTpaTH.

B/in3bKuMu 3a 30BHINITHIM ITPOSIBOM MisKOCOOUCTICHUX KOH(JTIKTIB € BHY TPIlITHHO-
rpynoBi KoHGJIKTH. B okpeMux cydacHux Iy6ikamisx 3 mpobsiem KOHQIIiKToorii
BHYTPIIITHbOTPYIOBi KOHMJIIKTH HE BiTHOCATH 0 CAMOCTiHHOTO BU/Y Ta PO3IJISAAIOThH
abo sK Mmixcocobucmicni, abo SIK Mixcepynosi KoHMIIKTH (MK UYI€HOM Tpymu Ta ii
YaCTHUHOIO Y PEIITOI0 YYaCHHUKIB ab0 MiK OKpEMUMM MiKPOTPYIIaMK BCEPEANHI TPYIIN).
Tamaemo, 110 Taka TMO3UIIist € XMOHOI0. BHYTPIIIHEOrPYOBI KOHMJIIIKTH MAIOTh €IMHY
OpUPOAY iX BUHWKHEHHsT (TOOTO 3iTKHEHHsS MOTped, iHTepecis, IMiJiedl, IiHHOCTEMH,
MOTHBIB, OYiKYBaHUX Pe3yJIbTATiB MisJIbHOCTI TOIO), IPUYOMY TOJIOBHE IIOJISATAE B
TOMY, II[0 TP TaKUX 3iTKHEHHSIX 3a6HCOU HASIBHE ICMOMHe NPOMUCTMOSHHS, STKE MOXKe
IIPU3BECTH /10 po3nay camoi rpynu. OTxe, 2071061010 NCUXOL02IUHOI PUCOIO BHYTPIIII-
HbOTPYNOBUX KOH(MJIIKTIB € MOPYIIeHHSI Mi>KpPOJbOBUX 3B’sI3KiB B IPyIli. ¥ KOHTEKCTi
3/IilICHEHHSI OIIePATUBHO-PO3IIYKOBOI [IiIJIbHOCTI BUSBJIEHHS U BiZICTeKEHHS 3aPOJKEHHS
11 PO3BUTKY 3a3HaUe€HNX KOH(IIIKTIB Ma€ KOHCTPYKTUBHE OMEPATUBHO-TAKTUYHE 3HAYEHHS
[8].

Y npencraBieniii ksacudikaiii camocTiiiHe Miciie 3afiMalOTh MidCZPYNOGi
Konghuixmu. BoHN HaIeKaTh 10 CUCTEMU Midczpynosoi 63acmolii, ska BinOyBacThCs SIK,
BJIACHE, MiXK I'pylaMu JitoJiel, Tak i Mi’K OKpeMUMM TpPeJACTaBHUKAMU KOXKHOI 3 11X
IPYIIL, OJJTHAK 32 YMOBH B3a€EMO/Iii B MiKI'PYIIOBOMY IIPOCTOPi, CIPUNMAIOUM O/[HE OJTHOTO
il cebe ocobucTo mo3uitioHepamu pizHuUX rpyi. [lcuxosorivydi 3aKOHOMipHOCTI
MIKTPYTIOBUX KOH(JIIKTIB B 3JIOUMHHOMY CepeIOBUIIII /IeTePMiHYIOTh iX BUHUKHEHHS
Ta PO3BUTOK Ha TJIi TPOTUCTOSIHHS, HalfyacTillle 3 MPUBOY PO3MO/iIY (TTepepo3moIiay)
30H i cdhep KpUMIHAIBHOTO KOHTPOJIIO (BILIMBY, “KPUIIyBaHHsS" TOIIO ), HEIOOPOCOBICHO]
KOHKYPEHIIii B 3/[iiCHEeHHi 3JI04MHHO] [liIJTbHOCTi, HEBUKOHAHHS “3JI0/IIiICbKUX 3aKOHIB”
a0o pitend “3710/1i1B y 3ak0oHi” (SIK TpeTelchKuX Cy/IiB) Toimo. Cyrepedku, BOPOKICTD,
a 4acTo i CIpaBsKHi BilfHU MOCTiIHHO CYIPOBOKYIOTH BiTHOCMHU Mi>K KPUMiHAJbHUMU
rpynamu [1; 12]. KpuBasi kpuminanbhi cytuuku (“po36ipkn”) 90-x pokis (i3 ictopii
60pOTHOM 3 OPraHi30BaHOI 3JIOUYMHHICTIO), SIKi, Ha JKajib, CTAIOTh HEPIAKUM SIBUIIEM
CYYaCHOCTi, € HAUOIIBII SICKPAaBUMU MPUKIAJAMI MIKTPYIOBUX KOH(JIKTIB. Y TOi
JKe Jac rmornepeaHs MpakTuka 6opoThOr OIEepPaTUBHUX ITiAPO3/Ii/IiB KAPHOTO PO3IIYKY 3
rpynoBoio (y TOMY YMCJi OpPraHi30BaHOI0) 3JIOUYMHHICTIO HAacW4yeHa IPUKJIAIaMu
oTepaTuBHO e(eKTUBHOTO BUKOPUCTAHHS BilOMOCTEN TPO BUABJIEHI MiXKTPyHOBi
KOHMJIIKTH.

Crig 3a3HAYUTH, 10 TPAKTHYHOMY IIPOSIBY BHYTPIIIHbOOCOOUCTICHUX,
MiskocobucTicHnx (y CKJIaji 3J0YMHHUX TPYI), a TaKOK BHYTPIIIHBOTPYMOBUX Ta
MIKTPYTIOBUX KOHMJIKTIB TepeayioTh KOH(MIIIKTOTeHHI cuTyailii, ToOTO MCUXO0JIOTiuHi
cynepeurocti (smatentHi abo Bigkputi). Ile 00’€KTUBHO Ja€ MOKJIMBICTH 3aBYACHO
BUSIBJISITH, BiJICTEXKyBaTH il MEBHUM YMHOM KepyBaTu 3a MOTPiOHUM (OTepaTHBHO-
TAKTUYHUM ) HAITPSIMOM OITE€PAaTUBHO-PO3ITYKOBUMH JIisIMH Ta 3a1I06iraTi orepaTHBHO-
PO3IIYKOBUM ILJISIXOM HEraTUBHOMY PO3BUTKY KOH(MJIKTHUX CUTYyallill B TPYIOBUX
KPUMiHAJbHUX YIPYIOBAHHIX.

Came TOMY B OIlepaTHBHO-POSIIYKOBI# isITBHOCTI BayKJIMBOTO 3HAUEHHST HAOyBa€
CBOEYACHE BUSIBJICHHST, BUBYEHHST il BUKOPUCTAHHS TUTIOBUX JIJIST 3JIOYMHHUX (0COOINBO
OpranizoBaHuX ) TPYI KOH(MJIIKTOTEHIB SIK YNHHUKIB BUHUKHEHHS 1 PO3BUTKY 3a3HAUEHUX
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BU/IiB KOHDIIKTIB. BBaxkaemo, 110 11boMy 6y/1e CIIPUATHU IIPOBEIECHHA 3a CIIeliaIbHO
PO3POOJIEHOI0 METOIMKOIO OMEPATHBHOTO MOHITOPUHTY (BiJICTEKEHHSI) BiAMOBiAHUX
Bi/IHOCMH B Tpynax. ¥ paMKaxX TaKOro Bi/ICTe;KeHHsI yBara IpalliBHUKIB OllepaTUBHUX
MiIPO3/i/IiB Ma€e 30cepe/KyBaTUCh Ha BUSABJIEHHI U BUBYeHHi (aHami3i) BifHOCUH,
HacaMIIepel MixK JIilepoM TPYIIH i Oro HalOJMAKINM OTOYEHHSIM, a TAKOXK i PSIOBUMM
yYaCHUKAMM; MiK 4JeHaMHU TPy Ha MiKOCOOMCTICHUX PIBHSAX X B3a€MOZIil; Mix
OKPEMUMM YYaCHUKAMU TPYIOBOI B3a€EMO/Iii 11 PENITOIO YJIEeHIB IPYIH; MiXK Pi3HUMU
rpymaMu abo MiK TpeICTaBHUKAMK Pi3HUX TPYIL

[IpakTuka CBiUUTL TPO Te, 1O KOHMPJIKTU B 3J0YMHHUX TPylax, 3a yMOBU
CBOEYACHOTO BUSIBJIEHHS 1 OIEPaTUBHOTO KOHTPOJIIO 32 IXHIM PO3BUTKOM IpalliBHUKAMU
KapHOT'O PO3IIYKY, € JOBOJi I[IHHUM J[KepPeJIOM BiJIOMOCTeil CTOCOBHO 3/IiliICHEHHS
3JI0YMHHOI JIiSJIBHOCTI UMM TPYyIaMu, 30KpeMa, M0/I0 IJIaHyBaHH, iHpopMalliiiHoi
Ta TEXHIYHOI IMiITOTOBKM KOHKPETHUX 3JI0OYMHIB, a TAKOK TAKTUKU iX BUMHeHHH. /[0
TOTO K, KOH(JIIKTH Y TPYTIOBOMY KPUMiHATBHOMY CEPEIOBUIIT, 32 YMOBU OTIEPATUBHOTO
VIIPABJIIHHA HUMU TA [IPABUJIBHOIO TAKTUYHOIO BUKOPUCTAHHA 3 OII€PATUBHOIO METOIO,
MOXKYTh OyTH ePeKTHBHUM iHCTPYMEHTOM 3a0e31eueHHsT YCIIIHOI peastisarii 3aXo/IiB
i 3actocyBants 3acob6iB OP/l mix yac omepaTwBHOI po3pOOKHU BiAMOBIAHUX 00’€KTIB
ab0 IpoBe/IeHHsI HEIJIACHUX CJTAUYMX (PO3IIYKOBKX ) il Y KPUMiHATIBHOMY IIPOBAIKEHHI.
[Ipuuomy 3aBUaCHO OTpUMaHa i1 OIpallbOBaHa orepaTuBHA iHdOpMaIllis Mpo 3a3HavyeHi
KOH(JIIKTH MOJKe CTaTH TapaHTIiE0 30epesKeHHs KUTTS 1 30POB’sST MPAIliBHUKIB KapHOTO
POBIIIYKY Ta HErJacHUX CIiBPOOITHUKIB.

3PpO3yMiJuM € Te, 1110 yCIilllHe TPaKTUYHe BUPINIEHHS] OKPECJeHUX BUIIE MUTAHb
notpeby€e OHOBJIEHHSI iCHYIOUMX HAyKOBO-TEOPETUUYHUX, MPUKJIAIHUX 3HAHb Ta
eMriprynux ganux. [ooBHa x mpobsema mossirae y hakTHdHiil BiICyTHOCTI Ha ChOTO/HI
KOHKPETHUX METOJMK II10/I0 BUSBJIEHHS, PO3Ii3HAHHS, BUBUEHHS U OILIHKU B Ipolieci
OIepaTUBHO-PO3IIYKOBOI MisIIBHOCTI TEHIEHIIN PO3BUTKY Ta MOKJIWBUX IILJISXiB
po3B’si3aHHA KOHMJIIKTIB y 3JI04MHHOMY (HacamIiiepell TPYIIOBOMY) CepelloBUIIl 3
MeTOI0 3abe3ledeHHs iX OIMepaTMBHOTO MOHITOPUHTY, YIIPaBJiHHS HUMH, Ta
BUKOPUCTAHHS iX 3 ONMEPATUBHO-TAKTUYHOIO METOI0. Y 3B’SI3KY 3 1M, BBAKAEMO, IO
HAyKOBe JOCJIi)KeHHsI 3a3HaYeHUX MPOOJIeM ChOTOIHI Mae OyTH CIpsSIMOBaHE Ha
TeopeTHUuHe i eMIlipuyHe 3’siCyBaHHS:

1) nowsmms, cymmnocmi xongixmie. 3a HasABHOI 3HAYHOI KiJIBKOCTi Cyd4acHUX
myOJIiKalliii 3 1[bOTo MMTAHHS MPAKTUKM, SIK 1 paHilie, 0OMesKeHi paMKaMK TEOPETUYHOT
JMCKYCii CTOCOBHO BU3HAYEHHSI BJIACHE MOHATTSI KOHMIIKTY (0COOIMBO B AisLIbHICHOMY
BUMIpi), 1ioro dyHKIIil, kaacudikailii KoHITiKTiB, MeXxaHi3My BUHUKHEHHS, 3araIbHOI
CXeMHU PO3BUTKY KOHMJIIKTY, Y TOMY YHCJi TI€pio[iB Ta eTamiB nepediry, 3okpema
eTary po3B’si3aHHsT KOH(JIKTY Ta cocobiB BUXOMY 3 HBOTO i T. iH.;

2) 3micmy ma cmpykmypu KoHGAiKmie, a TAaKOK HeTaTUBHUX HACJIKIB Y BUTIAZKY
HEKOHTPOJIbOBAHOTO IMPAIliBHUKAMHU OIEPATUBHUX ITIPO3ILIIB iX mepebiry, po3BUTKY
il 3aBepiieHHs B KpUMiHAIbHOMY (0COOIMBO TPYIIOBOMY) CEPEMIOBHII 3a Cy4acHUX
YMOB.

3) egpexmusnocmi disivHocmi onepamuenHux niopo3oinie KapHozo posuyxy wooo
CBOEUACHOZ20 BUSBIEHHS, ONEPaAMUBH020 KOHMPOIIO 3a PO3IBUMKOM KOHQDIIKMIE Y
Kpuminaizvhomy cepedosuuyi, a TAKOK BUKOPUCTAHHS OCTAHHIX y SIKOCTi JKepest
orepaTUBHOI iH(hopMallii PO 3JI0YNHH, IO TOTYIOTHCS, BANHSIOTHCS ab0 BiKe BUMHEHI,
a TaKOXK SIK JONMOMIKHOTO iHCTpyMeHTapiio peasisaifii 3axo/iB (3acobiB i MeTOIB)
OP/I nix yac onepaTUBHOI PO3POOKH BiAMOBIIHIX 06 €KTIB a00 IPOBEIECHHS HETJIACHUX
caigunx (PO3UIyKOBUX) il Y KPUMiHAJTBbHOMY IPOBAJKEHH.

OcobiBe Micile B KOH(MJIIKTI AisLIBHICHOTO BUMIpY TOCIIA€ 6epbanivha iozo
cKkaadosa, sika B KOHTEKCTI pocipkernst Kouduiktie y OP/] Mae posrisimaTucst Kpisb
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[IPU3MY IMOHATTS i PEAMETHOTO 3MiCTY ONIEPATUBHOTO CIIJIKYBAHHS SIK iHCTPYMEHTapilo
oTpuManHs iHgopmaiiii Tpo KOHMIIIKTHA B 3JI0YMHHOMY CepPEeIOBUII Ta KOHCTPYKTUBHOTO
VIIPaBJIiHHS HUMU TpalliBHUKAMU ONePaTUBHUX IiAPO3/iJIiB 32 3a/laHUM (BiIIIOBiTHO
JI0 METH i 3aBJIaHb OIEPATUBHOTO PO3POOJIEHHS) HATIPSIMOM.

Came y 3a3nHaueHOMY BWUIINle ToJsigrae iHgopMalliliiHa Ta orepaTUBHO BILJIMBOBA
dyHKITIT KOHDIIKTIB Y ICUXOI0TIYHNX (MiZKOCOOUCTICHUX, TPYIOBUX Ta MiZKTPYTIOBHUX )
B3AaEMOIiSIX, iX 3MiCT Ta KEPOBAaHUI PO3BUTOK Y 3JI04MHHOMY (TPYIIOBOMY ) CE€PEIOBUIILI
il 4ac IPOBeIEeHHsI OIePaTUBHOI PO3POOKU BiAMOBIAHUX 00’€KTIB;

4) cmany memooduunoeo 3abesneueHHs onepamusHoz0 BUSIBLEHHSl, MOHIMOPUH2Y
(6iocmedcenns) po3sumky KOHQAIKMI6 ma ix euxopucmanns y KPUMiHATHBHOMY
CEPEIOBUIIT, IO 3HAXOANUTHCST B OMIEPATHBHOMY PO3POOJIEHHI, OTIEPATHBHOTO YIIPABJIIHHST
HUMU (KOHTPOJIIO) Ta 3abe3neyeHHs] KOHCTPYKTUBHOIO BUXO/Y 3 HHX.

Maemo Harojocutu Ha TOMY, IO JOCTi/KEHHS HpO6JIeMaTI/IKI/I KOH(JIIKTIB B
OTIEPATUBHO-PO3UIYKOBii JiSIBHOCTI HA IPYHTOBHOMY HAyKOBO-METO/I0JIOTIYHOMY Ta
NPUKJIATHOMY PiBHIX BUIAETHCS HAM MOJKJMBUM Yy IUIHINA cHiBIpalli NLIsSXOM
MOEAHAHHS TJIMOOKUX 3HAHb YJIEHIB aBTOPCHKOTO KOJIEKTUBY Y cepax IMCHUXOJIOTIUHOI,
IOPUINYHOI HAyK Ta ONEPATUBHO-PO3IIYKOBOI MiAJBHOCTI 3 MPAKTUYHUM OCBIZIOM
(3okpema, y ¢dopMi eKclepTHUX OIiHOK) (axiBIliB MiJPO3/IiJaiB KapHOTO PO3IIYKY
arapary Ta TepuropianbHux opraniB Hamionambpnoi nosminii Ykpainm.

Orxe, koHdaiktu (KoHOIIKTHI cUTyalii), M0 BUHUKAIOTH, PO3BUBAIOTHCH,
BUPIIIYIOTHCA B JiI0YOMY KOHTAKTHOMY KPUMIHAJIBHOMY CE€pPeIOBUIL, 3HAXOAATh CBOE
BiZJOOpaskKeHHsT Y 3JIOUMHHIN TOBEeiHIlI OKpeMuX Horo ocib, 30KkpeMa ydYaCHUKiB
3JI0YMHHUX TPyH (y TOMY YHMCHi OpraHizoBanHux), tomo. /[y HayKoBOTO 3'sACyBaHHS
MexaHi3My Takoi (KpUMiHaJIbHOT) MOBEAIHKKM HeOOXiIHUM € BpaxyBaHHS ii JeTepMiHaHT:
30BHIIIIHBOTO CEPEIOBUINA 3JIOYMHIIIB Ta OT0O ocobmBocTel Y B3aEMO/II 3 0CcoOMCTICHUMM
HCUXOJIOTIYHIMHU SIKOCTSIMM, CTaHAMM I IIporiecamu ocib — 06’€KTiB olepaTHBHOI yBaru.
[Tpu bOMY BaKJIMBOTO 3HAYeHHsT HabyBa€ BpaxyBaHHsT CTa/liil KPUMiHAIBHOI TIOBEIiHKH,
IIg SIKUX XapaKTepHUM € Pi3Hi Buam i ¢opmu npossBy KOHGJIIKTIB (HAIPUKJIA/IL,
CTa/lii: BU3HAYeHH4 I[iJIel, pe3yJIbTaTiB, MOTUBAILii, TPUHHATTS pillleHHs IIPO BYUNHEHHS
3JI0UMHY; MOTO ITPAKTUYHE BUMHEHHST; IIOCTKPUMiHAIbHA MTOBe/liHKa TOoI110). KprminaibHa
MOBE[iHKA K € 3HAYHUM 3a 00CSATOM ILIAaCTOM 3HaHb i JUJIS BUPIilIEeHHA HpO6JIeMI/I
KOH(JIKTIB y 3JIOYMHHOMY CEPEIOBUILI HEOOXITHUM € PO3TJIsA ii KOH(IIKTOreHHOTO
acCIIeKTYy.

Craia 3a3HAYUTH, 1IO JOCIIKEHHSI HpO6JIeMI/I KOHMJIIKTIB y oIlepaTUBHO-
PO3IIYKOBill MisITBHOCTI HE BUUYEPIYETHCS CAaMUM JiMille IX PO3TJISIOM Y MesKax
(hakTUYHO [1i0YOTO 3JIOUMHHOTO cepeIoBUIIA i KpUMiHAIBHOI TIOBE/IIHKU MOTO cy6’€I<TiB.
Ha marm norisiz, [ist OUIBIIT CUCTEMHOTO HAYKOBOTO T3HAHHS I[OTO SIBUIIA CYTTEBE
3HAUEHHS Ma€ 3’ICYyBaHHS y paMKaX OMePaTUBHO-PO3ITYKOBOT KOH(anKTOJIoru TaKOro
COIATLHO-TICHXOJIOTI9HOT0 (hbeHOMEeHyY SIK JjieBianTHa mosefinka*. Ii cyTh monsrae y
HECTTPUIHSTTI 0COOUCTICTIO BUMOT COITia/IbHOI HOPMH, HATOMICTh BUOOPI iHITIMX BapiaHTiB
MOBE/IiIHKY, B OCHOBY $IKO1 HalfyacTile MmoKIasieHo KOH(JIKT iHTepeciB, MiHHOCTEHN Ta
3ac00iB iX 3a/10BOJICHHS.

Cuin 3a3Ha4nTH, 110 i3 3arajIbHOTO 3MiCTOBOTO MOHATTS AEBIiaHTHOI MOBEIIHKU
BUOKPEMJIIOETHCS 11 THII, SIKOMY TIpUTaMaHHi Taki HeraTWBHI (hOpMHU 30BHINTHBOTO
MPOsIBY, SIK CyCIiJIbHO HebesmeuHi ii i BUMHKK ociO (HANpPUK/IAL, HE3JIO-4MHHI

* ITix geBiaHTHOIO MoBeAiHKOM0 (Biz maT. deviatio — BigxuiaeHHs) y KOH(IIIKTOMOTIT PO3yMIiIOThCSI
JIOZChKI Ail 1 BUMHKY, SAKi He Bi/IOBINAIOTH 3arajJbHONPUNHATUM y CYCHIJIBLCTBI COLiaTbHUM HOPMaM
a0 BU3HAHUM CTaHIapTaM TOBEIiHKM, TOOTO MEBHUM MOpAJbHUM, IPABOBHM, NpodeciiiHuM,
OpraHisalliiiHUM Ta iHIIMM CYCHiJIbBHUM BHMOTraM [0 HMOBEAiHKM abo ii 0COGIMBOCTSAM, BJIACTHBUM
GiIBLIOCTI JTIOAed B KOHKPETHIN IOy IsLIii.
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npasonopymients). 1li dopmu BigHOCATH M0 AeTiHKBEHTHOI ab0 MOKPUMiHAIBLHOIL
noBe/linky. BoHM 3a3BUYail CylpoBO/KYIOThCS arpeci€ro, sika CIPIMOBY€EThCS He TiJIbKU
Ha iHIMX JIozel, a i Ha camoro cebe.

Y TeopeTnyHOMY Ta IPUKJIAJHOMY aclleKTaX B IICUXOJIOTIYHIM HAyIi 10 MTPOsIBiB
JIeBiaHTHOI MMOBEIiHKU OCOOMCTOCTI BiTHOCSTD:

— Ba/y 1iHHICHO-MOTHBAIIITHOTO XapaKTepy: HacamIiepes, HecopMoBaHicTh a0
BUKPUBJIEHHS MOPAJbHUX IiHHOCTEU, TMepeBaskaHHS acolliaJbHUX (/IeBiaHTHUX)
IiHHOCTeM, ¢dpycTpartiio, BHyTpimHi KOH(IKTHA i T. iH.;

— HeraTWBHI KUTTEBI HagbaHHs (COI[ia/IbHy HEKOMIIETEHTHICTD, TICUXiYHi TPaBMH,
HasBHICTb IMIKiVINBUX 3BUYOK, JOCBiJI HACUJIBHUIIbKUX BUMHKIB TOIIO);

— HeTaTWBHi eMoIlii (TPUBOTY, Jenpeciio, BiACyTHICTb ab0 BTpATy CEHCY JKUTTS i
T. iH.);

— 0oOMesKeHHi 3HaHHsI, CTEPEOTUITHICTh MUCJEHHs, HeaJleKBaTHUI BUOip
IHCTpyMEHTapilo IpeAMeTHOI JiANbHOCTI 1 T. iH.;

— aJeKCUTHUMIiIO™;

— Ba/li caMoperyJisiii (HeasieKBaTHICTb CAaMOOITIHKY i piBHS JlOMaraHb, cJIaOKU
po3BHUTOK peduiekcii, HaaMipHUII ab0 HeZOCTAaTHil CAMOKOHTPOJIb, HU3bKUI PiBEHb
aJIaTITUBHUX MOXKJIMBOCTEN TOIIIO).

[Ilo x cTocyeTbesd MOCHiKeHHsT KOHMJIIKTIB y 3JIOUMHHOMY CEPeloBUIIli Ta iX
MiCIIs1 1 pOJIi B ONEPaTUBHO-PO3NIYKOBIiN MiIJIbHOCTI KPUMiHAJIBHOI MOl YKpainu,
TO, Ha HaIIl [TOTJIA]], Ba)KJIMBE 3HAUYECHHA MOKE€ MaTU BUIIJIEHHA 1 PO3IJIA] 3 HAYKOBUX
MO3U1Iill HacamIiepe]l TAKUX BU/IiB JIeBiaHTHOI TTOBE[iIHKYA B CEPEIOBUIIL OIePaTUBHOTO
KOHTUHIEHTY, AK:

— aMopaJibHa MOBe/IiHKa (XapaKTepPU3y€EThCsl HETaTUBHUM CTaBJIEHHSM 0COOMCTOCTI
JI0 3aTaJIbHOJIIOJICBKUX MOPAJbHUX I[iIHHOCTEM, 30KpeMa /0 BBIiYJIMBOCTi, 4ECHOCTI,
JUCITATITTIHOBAHOCTi, TIOBarv JI0 OTOYYIOYMX TOINO). AMOpasbHa IOBEIiHKAa HEPiIKO
JIEKUTh B OCHOBi [IeJIHKBEHTHOI™, a TO ¥ KpumiHaibHOI moBelinku. [Ipukiaazom
KPUMiHAJIBHOI (IIPOTUITPABHOI ) MOBEAIHKN MOKe OYTH CydacHa 3arajbHO-KpUMiHaIbHA
3JIOYMHHICTh, 30KpeMa, BUMHEHHs KPaiKOK, rpabesiB, XysiraHcTsa, (isMaHOTO
HACUJIbCTBA, TOPTiBJII HapKOTHUKaMK, BaHzaasismy tomio. CrareBa posOelieHicTh mpu
I[bOMY Cepe/l MOJIOJIi 3aTaIOM SIBJISIE COOO0T0 TIOTEHITIHUI (PaKTOp BUMHEHHSI CTATEBOTO
3nounny |7, c. 144—146];

— aJIMKTUBHA TIOBEIiHKA*, 110 CYTIPOBOKYEThCS HacaMIlepe/] BAKMBAHHIM 0COOOI0
QJIKOTOJI10, HAPKOTUKiB. BoHa Takok HEPiZKO cTae mepeyMOBOI0 BUMHEHHS 3JI0YUHIB
(3 MeTOI0 OTPUMAaHHS 3JOYMHHUM IUISIXOM KOIINTIB /I MpUAOaHHS HapKOTUYHUX
3ac00iB). /10 NCUXOIOMYHUX 0COOIMBOCTEN aIUKTUBHOI IOBEAIHKY CJIi/l BiIHECTH HU3bKUIA
piBeHb a00 MOBHY Bi/ICYyTHICTh CAMOIUCIIUILIIIHU, CAMOKOHTPOJIIO, CTITKOCTI /10 MOKJTMBUAX

* AJIEKCUTHMIsE — TICHUXOJIOTIYHA XapaKTePUCTUKA OCOOMCTOCTI, IO BKJIKYAE HACTYITHI
0co0JIMBOCTI: YTPYyAHEHHS y BU3HA4YeHHi i BepOaJbHOMY OIIMCI BJIACHMX €MOIliil i eMOIiil iHmux
JIOJIElt; yTpy/IHEHHSI B PO3Pi3HEHH] eMOILIil i TiJIeCHUX Bif4yTTiB; 3HIKEHHS 31i0HOCTI 10 CUMBOJIi3allii,
30KpeMa 10 (aHTasii; nepeBaxkanHs (OKyCyBaHHs yBark Ha 30BHIIIHIX MMOisX Y 30MTOK BHYTPIIIHIM
HEPEeKUBAHHAM; CXUJBHICTb /10 KOHKpPeTHOro (yTUJITapHOrO) JIOTiYHOrO MUCJEHHS 3a Aedinuty
eMOIIIHHIX peakIfiil. Yci mepepaxoBaHi 0COOGJMBOCTI MOXKYTh BUSBJISATHCS OIHAKOBOK Mipow abo
onHa 3 HUX Moske epeBakatw. /{us.: Taparsa H. I. Konnermmust anekcutumuu / H.I. Tapansn, A.B. Xoi-
moropoBa // JKypuain conuanbioit n kinandeckoit neuxuarpun. — 2003, — Ne 1. — C. 128—145.

* JleniHKBeHTHA TTOBe/[iHKA — AaHTUTPOMA/ICbKA TIPOTUIIPABHA TIOBeliHKA iHMBI A, 10 BTijIeHa B
HOro KOHKpeTHUX BYMHKax (aii a60 Oe3misyIbHICTh), SKi CHIPUYMHSIOTh IIKOAY HE TiIBKH OKPEMUM
rpoMajisiHaM, ajie f CyCIiJIbCTBY B IiJIOMY.

* AIVMKTHBHA MMOBeiHKAa (CXUJIbHICTH, 3ry0Ha 3BMYKa) € Ae(OPMOBAHOI MOBEIIHKOI, IO
BUHUWKAE B Pe3yJIbTATi 3IOBKMBAHHS Pi3HUMM PEYOBWHAMMU, SKi 3MiHIOIOTH TICUXIYHWH CTaH JIOINHH,
BKJIIOUAIOYN HAPKOTHYHI 3aCO0H, AJIKOTOJb 1 T. iH., IO TOTO MOMEHTY, KOJU (PIKCYETHCS (haKT MCUXITHOT
i ¢izuunOi 3aneKHOCTI.
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HeTaTMBHUX 30BHINIHIX BIUMBIB i T. iH. IIpupomHi MOKIMBOCTI BHUXOLY ocoOH i3
TaKOTO TICUXIYHOTO CTaHy 3aMiHIOIOTHCSI XMOHUMHU IIJITXaMU MOJTMIIEHHS 1[bOTO CTaHY,
TOOTO IITYYHO 32 PaXyHOK BJKHMBaHHs HapKOTHKiB ToIno [8, ¢. 138—140];

— ayTOAECTPYKTHUBHA IMOBEAiHKA — IIOBEAIHKA, dKa BUXOAUTH 3a pPaMKU
MCUXOJOTIYHOI (IHKOJIM TCUXi4HOI, MEJUYHOI) HOPMH, 3arPOKYIOUM TPU I[bOMY
TICUXOJTOTIUHI# IiTiCHOCTI # PO3BUTKY 0COOMCTOCTI. 32 CBOEIO CYTHICTIO TaKa TIOBE/IiHKA
€ cCaMOpYHHIBHOIO, 3/1€6iIBIIIOT0 aHTHUCOIATBHOI (JeiIHKBEHTHOIO), IO CYIEPEUnTh
[IPAaBOBUM HOPMaM. Y [IeJIiHKBEHTHOMY ILIaHi CJi/l BUAIJIUTH, HAcaMIepe/l, BiIKTUMHY
MOBEJIiHKY, TOOTO BUMHKHY a00 il JIIOANHY, 10 TaK YU iHAKIIE TIPOBOKYIOTH 3aTTO/IisTHHST
CTOCOBHO Hel 6ynb—$11<1/1x MIPOTU3AKOHHUX JligHb. BikTMMHA TIOBe/liHKA B IEBHUX CUTYaIligX
€ TOJIOBHUM CITOHYKAOYUM (DaKTOPOM BUMHEHHST TSKKOTO ab0 OCOOJMBO TSIKKOTO
3n04nHy. CyTTEBUM [IeJIiIHKBEHTHUM (DaKTOPOM € cyillujiaiibHa ayTo/leCTPyK-TUBHA
noBeJliHKa, (paHaTUYHA MOBe/IiHKA (Ha PiBHI CJIMIOTO CJTilyBaHHS TIEBHUM acOlliaIbHUM
izesaM, peJiiriiHuM KyJabTaM JeCTPYKTUBHOI CIIPSIMOBAHOCTI TOIIO.

Y npakTuili ornepaTuBHO-PO3IIYKOBOT /isI/IBHOCTI PO3Ii3HAHHS O3HAK JIeBiaHTHOT
IOBEIIHKU € IIePeAyMOBOIO IIPOTHO3YBAHHA PaHHIX O3HAK 3JI0YMHHOI IOBEAIHKU Y
Bi/IIIOBiZIHOMY JIeBIaHTHOMY CepeIOBUIIl. BasKIMBicTh TaKOl MiarHOCTUKY BOAYAETHCS Y
MOSKJIMBOCTI BifICTE;KEHHS TIPOLIeCciB KpuMiHamizaii Ha paHHix crazgisx. Lle HailbiibImo0
Mipoio Biznosiae 3aprantsivm OP/I 1110710 3amobiraHHs IIPaBOMOPYIIIEHHIM (3I04UHHOCTI ).

CyTTeBuMm, HA HAITT TIOTJISA], € 3BEPHEHHS /10 IESTKUX KIIOYOBUX MUTAHB JOCIIiIKEHHS
OpraHisalliiiHO-yIpaBJiHChKOTO acleKTy KOH@JIKTIB y OlepaTuBHO-PO3ITYKOBi
nistmpHOCTi. ChOTO/IHI Malizke y BCili cucTeMi TTiIPO3/IiIiB KpUMiHAIBHOI Ta clieliaabHOl
noJiitii Ykpainu, 1o 3/iiiCHIOIOTh OIlepaTUBHO-PO3IIYKOBY MislJIbHICTh, JOCTATHBHO
YacTO 3yCTPivual0ThCsi HOPMATUBHO-IIPABOBi, OpraHi3alliiidi Ta QyHKIIiOHaIbHO-/Ii0B]
CYTIEPEYHOCTI SIK HAUOLIBIN 3HAYYII KOH(TIKTOTeH!. Y Bara HAYKOBIIiB Y I[bOMY BUITAKY
Mae OyTH CIpsIMOBaHa Ha BUBYEHHS 3aKOHOMiPDHOCTEH BWHWKHEHHS, PO3BUTKY i
pO3B’si3aHHST KOH(JIKTIB, 1110 BUHUKAIOTh camMe Ha TJi IPaBOBUX Ta OIEpPaTHUBHO-
cIy:kO0BUX BiHOCHH, 30KpeMa Mix MpalliBHUKaM¥ OIepaTUBHUX IMiJAPO3AiIiB Ta
caiqunmun HanionasipHol mourinii, a TakoyX ITOBHOBaKHUMU cy6’eKTaMI/I 30BHIiNIHIX
BiloMcTB (TIPOKYpOpiB, cymiiB) mif yac BukoHaHHs 3aBaanb OPJl i KIIK (Kpumi-
HAJILHOTO TIPOIlecyaJbHOTO Ko/eKey) Ykpainu [13].

He menm koprcHUM 3 HAYKOBOI TOYKHM 30pPY HaM BUAETHCS BCTAHOBJICHHS W
Ii3HAHHS 3B’s13KiB KOH(JIIKTIB y 3JIOUNHHOMY CepeloBUIi 3 KOH(IIKTaMu y cucteMi
OTIEPaTUBHO-PO3NIYKOBUX BiTHOCUH (30KpeMa, MPOTUCTOSHHS: MiX IpalliBHUKaMU
ONEPAaTUBHUX MAPO3ALTIB Ta 00'€KTaMM OIMEPaTUBHO-PO3ITYKOBOTO BILIUBY; MikK
HpalliBHUKaMU OIMEePATUBHUX ITIPO3/ALIIB Ta iX HErJIACHUMHU CITiBPOOITHUKAMU; MixkK
[pariBHUKaMU OIlePaTUBHUX IIJAPO3/ALJIiB, CBIAKaMU, MOTEPINJIUMU, MTOCATOBILAMU,
NpejCcTaBHUKAMU TPOMQJICbKUX OpraHisalliii Tomo, [AisJIbHICTh i iHTepecu AKUX
3aUilaroThCs B XO/li OllepaTUBHO-PO3IIYKOBUX 3aX0/1iB). [le 103BOMUTD 3HAUTH NIISAXA
HelTpasizalii MOXJIUBOIO MPOTUCTOSIHHA Y 3a3HAYE€HUX BiJIHOCUHAX, a, FOJIOBHE, —
CTIPUSATHME 3aJTyYeHHI0 TPOMAJISTH 10 BUPINIEHHsT 3aBAaHb OOPOTHOU 3i 3JIOUMHHICTIO.

TakuM YUHOM, FOJIOBHOIO ITPOOJIEMOIO ChOTO/IHI € HeC(hOPMOBAHICTD MTPEAMETHOTO
110JId BKpai HeOoOXiIHOT [T [IPaliBHUKIB OllepaTUBHUX IiIPO3/I1J1iB HOBOI ITPUKJIAIHOI
HAyKH, KOO MOKe CTaTh OTlepaTUBHO-PO3IIyKoBa KOoHJIiKTOMOTIA. BoyeBumb, BoHa
Ma€ CaMOCTiHUI TpeMeT OCJi/PKeHHs, SKUI TOEHYE TeOPEeTUKO-MeTO0JOTiuHi
OCHOBU KOH(TIKTOJIOTIT Ta TICUXO0JIOTii OllepaTUBHO-PO3IIYKOBOI /isIIbHOCTI, i, BIacHe,
npaktuku OP/l B ymoBax KoHDmiKTHUX cuTyaliiii. OKpiM 1[bOTO, HasIBHA BiJICYTHICTb
[PAKTUYHUX HAIpaIlOBaHb METO0JIOTTYHOTO XapaKTepy 1100 BUABJICHHS, PO3ITI3HAHH,
BUBYEHHS U OIIHKU B IPOIIECi OIlepaTUBHO-PO3IITYKOBOI /IislJIbBHOCTI TEH/IEHIIi1 PO3BUTKY
Ta MOKJIUBUX BapiaHTiB PO3B’sI3aHHS KOH(DJIIKTIB Y 3JIOUMHHOMY CEPEIOBUIIl 3 METOIO
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3abe31evyeH s iX OIepaTHBHOTO MOHITOPUHTY (BiZICTEKEHHS ), ONIEPATUBHOTO YIIPABJIiHHS
HUMMW T2 BUKOPUCTAHHS iX Yy OlePaTUBHO-TAKTUYHUX IiJIAX. ToMy CTalOTh 3p0o3yMinmu
NPUYMHN HEJIOCTATHOCTI y MpaIliBHUKIB OMEpaTUBHUX IiAPO3AiTiB K 6a30BUX
KOHMJIIKTOJMOTIYHUX 3HAHb, TaK i, MO CYTTEBO, MPAKTUYHUX YMiHb i HABUYOK
e(eKTHBHOTO YIIPaBJIiHHI KOHPIIKTHOIO B3aEMOJIIEI0, 0COOJUBO B CUTYAIiSX MisS/IBHOCTI
y 3JIOUNHHOMY TPYIIOBOMY KOHTAKTHOMY CEPEOBUILL.

Y 3B’s13Ky 3 IIMM BaKJIMBOTO 3HAU€HHs HAOYyBarOTh HEOOXiAHICTH (hOpPMYBaHHs
KOH(IIKTONOTIYHOT KOMIIETEHTHOCTI TpAIliBHUKIB KapHOTO po3mryky HartionamapHol
noJinii YkpaiHu, a TakoK po3poOKa AiarHOCTHMYHUX HPOIEAyp i Mapkepis mi€i
KOMIIETEHTHOCTI.

Otske, 3arponoHoBaHa HAMU MOjeJb KOH(MIIKTIB isl/IbHiCHO-TICUXOJOTIIYHOTO
ITOXO/KEHHA IIIJIKOM Y3TOJKYEThCA 31 3MICTOM aJITOPUTMY 3JI0YMHHOI isJIbHOCTI,
xoua ii 00'ekToM (IIpeaMeTOM) € I MPOTH3aKOHHI iHTepecH, moTpedu, IIiji, MOTHBH,
3aco0M BUMHEHHST 3JIOYMHHUX Jifl. ¥ MeKax MOJe/i BpaXOBaHO Te, MO KOHMJIIKTA B
OTIePaTUBHO-PO3IIYKOBIil [iAIbHOCTI, SIK i B iHIIMX BUAAX MisIIBHOCTI, € TTPOLyKTOM
BIATIOBIIHUX MiAJbHICHUX BiJTHOCUH, 110 PO3rOPTAIOTHCH, IIEPII 3a BCE, HABKOJO
TOJIOBHOTO 00’€KTa JisSTIBHOCTI, 30KpeMa IMiHHiCHUX moTped i iHTepeciB ocobucrocreit —
YYACHUKIB 3JI04MHHOI JisiibHOCTi. Ha chorozini 3a3HaueHi pisHOBUM KOH(IIKTIB MatOTh
3HAYHE PO3MOBCIO/PKEHHSI B KPUMIHAJILHOMY CEPEIOBHUIIi, OCOOJUBO B 3JIOYMHHUX
rpynax, a KyJbMiHalliiHUM BUXO/IOM 3 HUX HAYacTillle CTa€ BYNHEHHS TSKKUX 3JI09MHIB,
ocobmmBo Tpot ocobucrocti. Came TOMY B OIEpaTUBHO-PO3IIYKOBi# MislIBHOCTI
BaKJINBOTO 3HAYEHHsT HaOyBAalOTh CBOEYACHE BUSIBJIEHHS, BUBYEHHS BUKOPUCTAHHS
THUITOBUX JIJIST 3JI0YMHHKX (0COOIMBO OPraHi3oBaHKX ) TPy KOH(IIKTOTEHIB SIK YNHHUKIB
BUHUKHEHHSI I PO3BUTKY 3a3HAUeHUX BU/iB KOH(JIIKTiB.

Ha mamr moruisia, mpoBeieHHsT B (opMarti CIielfiaibHo po3po0JIeHOi METOANKH
OTIEPATUBHOTO MOHITOPUHTY (BiICTE;KEHHST) BiIMOBITHUX Bi/IHOCUH TPYTIOBOTO XapaKTepy
MaloTh JIaTW BUCOKi TIO3UTUBHI pe3yJibTaTh. Y paMKaxX TaKOro BiJICTEKEHHs yBara
MIPaIiBHUKIB OllEPATUBHUX MiZIPO3/IiJIiB CIIPSIMOBYBATUMETBCSI HA BUSIBJICHHS 11 BUBYEHHS
(aHasmizy) BiHOCKH, HacaMIepe MixK JIiZIepoM TPYIH i H0ro GJMKYNM OTOYEHHSIM, a
TaKOXK i PSIZIOBUME YYaCHUKAMU; MiK YJieHaMU TPYITN Ha MiKOCOOUCTICHUX PiBHSX 1X
B3a€EMO/Iii; MK OKpEMUMM YYaCHUKAMU I'PYIIOBOI B3a€MO/II 1 PELITOIO YJIEHIB IPYIIY;
MiK pisHMMHU TpymaMu abo MiXK TIpeCTaBHUKAMU Pi3HUX TPYIL
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B.I'. [Ipo3x,
KaHAUIAT IOPUANIHUX HAYK, TOTIEHT

HAITPAMUN YIOCKOHAJVIEHHA 3ACTOCYBAHHS
SAIIOBIGRHUX 3AXOAIB IIIJ YAC AOCYAOBOIO
PO3CJIAYBAHHA

Y cmammi cghopmosarno nponosuuii 00 KPUMIHATHHO20 NPOUECYATbHOZO 3aKOHO0A8-
cmea Ykpainu w000 sacmocyeanmns 3anobiicnux 3axodié na cmadii 00cyd06020
PO3CNIOYBaHsl, 30KpeMA 8 UACTNUHI: 3AMPUMAHHS, 3ACMAaBU, 00PAHHS KIbKOCMI Nopy-
uumenie, 3acmMocyeanis cucmemu npobauii na 0ocyooeomy po3crioyeanii, a Maxoxsc
BUKOPUCTNANHSL 3a00POHU HA HAOIUNCEHHS SK 3aNn00iHcH0z20 3ax00y.

Kniouoei cnoea: sanobixcnui 3axodu, sampumanis, 3acmasu, KilbKicmb
nopyuumenis, cucmema npoobauii, docydose poscaioyearis, 3a00POHU HA HAOTUNCEHHS.

B cmamuve cgpopmynuposaivt npednoxcenus o necenus usmenenuii ¢ KIIK Yxpaunot
KacameuvHo npuMeHeHus. mep npecevenus Ha cmaduu 0ocydebnozo pacciedosanus. B
UACMHOCMU MO KACACMCSL — 3A0ePICAHUSL, 3A102a, KOIULECMBA NOPYUUmenell, Ucnoib-
3068anust cucmemvl npobayuu na cmaouu 0ocydedmozo pacciedosanus u op.

Kmoueevie cnosa: mepol npeceuenus, sadepicanue, 3402, NOPYUUMen, CUCMEMA
npobavuu, docydebroe pacciedosarue.

Paper formulates several suggestions about the amendmends to the criminal
procedure legislation of Ukraine regarding the application of preventive measures at the
stage of pre-trial investigation, in particular : detention, deposit, the number of guarantors,
the application of the probation system in the pre-trial investigation, and the use of a
restraining order as a measure of restraint.

The practice of streamlining of the pre-trial detention, accumulated in the countries
of Eastern and Central Europe that have recently joined the European Union, and the
use of the restraining order as a measure of restraint on the examples of Slovenia and
Finland is considered.

Keywords : restraint, arrest, deposit, guarantees, probation system, pre-trial
investigation.

Hosgariii 3apy6isKHOTO KpUMiHATBHOTO IIPOIECYaTbHOTO 3aKOHOIABCTBA Ta aHAJi3
IPOIIEAYPU 3aCTOCYBAHHS 3aII00IKHIX 3aXOiB A€ YSBICHHS PO ILISXK TyMaHi3arlii
KPUMiHAJIBHOTO CYZIOYMHCTBA Y KpaiHax, sKi Hell[oJ[aBHO CTaIu YieHaMu C€BpOIelcbKOro
Coro3y i mocBig gxkux 6e3nocepengo CTOCYETBHCA JleMOKpaTuaallii BiZIIOBIIHOTO
3aKOHO/IaBCTBA Ta CY/IOBOI MIPAKTUKY B Y Kpaini. KpuMminaabHuii mpoiiecyaibHII KOIEKC
YKpainu peryJoe HU3Ky 3aro0iKHIX 3aX0/IiB, 0 3aCTOCOBYIOTHCS /IO TTiI03PIOBAHOTO
I/ 9ac JOCYI0BOIO PO3CJilyBaHHA.

3Ba)kafoun HA TPArHeHHST HAIIOI /lepP;KaBU CTaTH WieHOM €BpOCOI03y, BUHUKAE
HeoOXiIHICTh cOPMYBaTH SIKICHO HOBI TIPOIO3HIIIT 1010 YAOCKOHAIEHHS KPUMiHAIBHOTO
[IPOIeCYaJIbHOTO 3aKOHOAABCTBA B YaCTUHI 3aCTOCYBaHHA 3an00i)KHUX 3aXO/iB,
BUKOPUCTOBYIOUM IIPU IILOMY JIOCBiJ{ KpaiH CBITY.

Memoto cmammi € popmyItoBaHHS TTPOIIO3UILT 10 KpUMiHATIBHOTO TIPOIleCyasb-
HOT'O 3aKOHO/IaBCTBAa YKPaiHU B YACTUHi 3aCTOCYBAHHS 3a100iKHNX 3aX0/liB Ha CTaii
JIOCYTOBOTO PO3CJIiyBaHHA.
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Cain 3a3Ha4MTH, 110 Mi>KHAPO/IHI i TepeayciM €BpoOTeiichbKi HOPMATUBHI aKTH 3
MHUTAHb 3aXKCTY TIPaB Ta CBOOOJL JIIOWHI MAIOTh CYTTEBHIA BILIUB Ha TIPOIieC (hOpMyBaHHST
TPOMA/ITHCHKOTO CYCITiIbCTBA B YKpaiHi Ta po30ymoBy ii sik mpaBoBoi Aep:kaBu. Boru
3HAYHOIO MipOIO CIIPUSIIOTh BUXOBAHHIO Y HAaceJeHHs YKpaiHu CBiIOMOCTi Ta TPaBOBOi
KyJIbTYPH, HacamTepesl y 3aXucTi mpas moauuan [1].

[Tix yac dopmysanns HoBoro KIIK Ykpainu, npuiinsaroro y 2012 pori, daxisiti
HaMarajucsl BUKOPHCTATH 3apyOiKHUII MOCBiA KPUMiHAJIBHOTO IPOIECYaTbHOTO
3aKOHO/IaBCTBA Pi3HUX Kpain. OpHaK BBaKaTH 1lell 3aKOH JOCKOHAJIUM HEMOXKJIHUBO.
HesBajkaloun Ha HaMaraHHs 3aIl00irTH BUHUKHEHHIO yCiX MPOOJEeMHUX aCHeKTiB, 110
BUHUKAIOTDb Ha IPAKTULL, 3a/IMIINIACA HU3Ka HeBUPIIIEHUX Ta HEBPETYJIbOBAHUX ITUTAHb.
3okpeMa, MU BifiHAWIILIN JIeKiIbKa TPOOJEMHUX MTUTAHB, IO CTOCYIOThCS 3aMO0IKHITX
3ax0/liB, dKi HaJaJai PO3KPUEMO.

1. Ins pedopmyBaHHSI KPUMiHAJIBHOTO CY/NOUYMHCTBA Y KpaiHW, MiABUIIEHHS
obi3HaHOCTI Cy/AiB, TpaliBHUKIB OpraHiB BHYTPIIIHIX CIIpaB, MPOKYypaTypu Ta
a/IBOKATChKOTO KOPITYCY MeBHUI iHTepeC CTAHOBUTD ITPAKTHKA pallioHasIi3allii 10Cy/10BUX
3aTpuManb, HakonuueHa y kpainax Cxianoi ta [lentpanabHoi €Bporu, ki HeloaBHO
npuennanucs 1o €sponeiicbkoro Coiosy.

B VYkpaini goci ichye mpobiiema, Ko 0co0y HEMOKJIMBO 3aTpUMATH y pasi
IPUIMHEHHsT Oe3IepepBHOro mepeciigyBanasa. MaioThbcsl Ha yBasi cuTyailii, KOJu
HpaIliBHUK MiJIiIlii 6e3mepepBHO TIePeCTiIye TiI03PI0BAHOTO, ajie OCTAHHBOMY BIAETHCST
Ha HeTpuBa/Inii yac (Hanpukiaz, 1-2 roquun) BifiippaTucs Bij nepecsigyBada. BignosigHo
no KIIK Yxkpainu y pasi nepepuBaHHs TepecyiflyBaHHs 3aTpUMYyBaTh yTiKaya, SIKIIO
BiH 3HOBY TPAIMBCA MPAIiBHUKOBI MiJillii, OCTaHHIll yKe He Ma€ IpaBa JI0TH, I0KU He
OTPUMAE yXBaJdy CJiYOro CyAJli NMpPO Horo 3aTpuMaHHsA. A SKIIO JJs1 BUHECEHHs
YXBaJIM TIPO 3aTPUMaHHS He BUCTAYa€ /I0Ka3iB? AKIN0O eAMHNM JI5KepesioM IUX JI0Ka3iB
MOske OyTH JIHIIe caM MTPAaBOMOPYITHUK? | HaBIaKW, YU TPABUIbLHO Oy/Ie BiAIyCTUTH i
He NMPUTATYBaTH 0co0y 10 BiANOBIIAJIBHOCTI, HABITH AKIIO MPAIiBHUK Mijiiii 6auns ii
Ha Micii moii, aje BoHa BTekJa?

3 oxHOro GOKy, Taka HOpMa B 3aKOHi 3a1106ira€ He3aKOHHOMY Ta Ge3MPUINHHOMY
3aTPUMaHHIO 0Ci0, TAKMM YMHOM 3aXHUINAI0YH TIpaBa JIOANHY i TpoMasHIHA. 3 1HIIIOTO,
3aKOHO/IABEIb YCKIATHIOE I 6€3 TOro HEMPOCTe CTAHOBUIIE TIPABOOXOPOHITIB. 3aTpUMaTH
oco0y Ta MOBIOMUTH iii TIPO MMiZ03PY BiH He MOKe, 00 /IS I[HOTO He BICTAYaE IIiICTaB.
JlonraTi SIK CBifKa Takox He Moxke. SIKINO BiH 11e 3pO0OUTH, TO 3r0JIOM HE MaTHMe
paBa TOBIIOMIATH PO TZ03py 0co0y, sika BiKe Ma€ craTyc cBigka. IIuTaHHS SK
OTPUMATH TIOKA3aHHS BiJl 0COOM 3a/IUIITAEThCs HeBUpineHnM. KpiM Toro, icHy€e BeMKii
PU3UK 3aJIUIIATH BUHHY 0COOY He MOKapaHOIO 3a BUMHEHE HEIO MPABOMOPYIIEHHS.

BBaskaemo, 1110 3aKOHO/IABITIO CJIiJl IOTPUMYBATUCS O/Hi€T TT03ullii. Ha Harny aymKy,
JUIST 3aKOHOCJTYXHSTHUX TPOMA/ISTH TIPIOPUTETOM € JKUTTS y OE3MeYHOMY CYCITIBCTBI, a
MOB’SI3aHi 3 IIUM THUMYAcCOBi HE3PYYHOCTiI y BUIVISAJI 3aTPUMaHHS [ BCTAHOBJIEHHS
IIPUYETHOCTI JI0 BYMHEHOTO IPABOIIOPYIICHHS € He3HAYHMMM. | gKIo 1e cynepeuyuThb
HEBHUM BHMOTaM MizKHAPOAHUX 3000B’s13aHb Y KPaiHU Iepe]] iHO3eMHUMU [apTHEPaMM
B YaCTUHI Mi>KHApOJHUX YTOJl, MOKHA CTBOPUTU IE€BHUI TepexiHUuii BapiaHT HOpMU
MPOIECYATLHOTO 3aKOHY, HAIIPUKJIAJ, T03BOJIMTH TIPOIlECyasIbHe 3aTpUMaHHs ocobu Oe3
YXBaJIM Cy/Iy Ha 3 TOAUHE TIPOTITOM pobodoro aus i 10 11:00 roquan paHKy HACTYITHOTO
JIHSI, SIKIIO 3aTpUMaHHs BifOysocst y TeMHy 1opy no6u (y HepoGoumii 4ac). 3BicHO,
3aTpUMaHHs Ha 3 TOAMHU Oyso TependadeHo 3aKOHOAABCTBOM i pawilie, ajie pamiiie
3aTPUMaHHsT 0COOU PAaXyBaTIOCsS 3 MOMEHTY CKJIAJIAHHST TIPOTOKOJIY 3aTPUMAHHS, a He 3
MOMEHTY (hbaKTUIHOTO T1030aBJIEHHSI 0COOU MOKJIMBOCTI BiJIBHO TIE€PECYBATHCS.

2. Beaskaemo 3a neobxinne Baectu amian y 4. 2 ct. 180 KIIK Ykpainu, mos’s3ami
i3 KiZIbKiCTIO MTOpy4YMUTEiB. ¥ 1ill YaCTUHI BKAa3aHO, 1O KiJIbKiCTb MOPYYMUTEJIiB BUBHAYAE
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CHIUUI Cys, CyI, SKUil obupae 3amobixkHuil 3axig. HasBHICTH 0HOTO TOPYYNTEIS
MOke OyTH BU3HAHO JIOCTATHHOIO JIMIIE Y Pasi, KOJU HUM € 0c00a, SKa 3aCIyTOBY€E Ha
ocobmmBy moBipy. OcTaHHSI TO3WINsT € [0 HeBipHOIO 3 Hamioi Touku 30py. lle
MOB’SI3aHO 3 HEMOJKJIMBICTIO JOBECTH CTYIiHb A0Bipu. [Ij1s1 Toro, 106 rapaHTyBaTH
sikicHe 3abe3neyeHHsT BUKOHAHHS 00PaHOTO 3200’ KHOTO 3aX0/y Y BUTJISI OCOOMCTOT
[IOPYKH, CJIiJi BCTAHOBUTHU MiHIMaJIbHY YiTKY KiJIbKICTb IIOPYYMTEJIIB.

Bpaxosytoun 3a3nauene, y 4. 2 c1. 180 KIIK Yxkpainu cnoBa “HasBHicTb o1HOTO
HOPYYHUTENST MOJKe OYTH BU3HAHO JOCTATHBOIO JIMIIE Y Pasi, KOJIM HUM € 0co0a, siKa
3aCJIyTOBY€ Ha 0cobJMBY A0Bipy” i 3aminuTu ciioBamu “TlopyunresniB Mae OyTH He
MEHIIIEe IBOX .

Kpim TOTr0, HasIBHICTD [IBOX MOPYYHTEIIB JIa€ Oiibliie TapaHTiii, 1m0 0coba, Teperana
Ha TIOPYKH, BUKOHYBaTHMe IMOKJIaJeHi Ha Hel CyZIoM 000B'sI3KH, a TIOpy4YrTeti OyayTh
KOHTPOJTIOBATH T1€ Y TOW Yac, SIK OANH TOPYYUTEb ITi/] Yac PURHATTS Ha cebe 000B'I3KiB
HOPYYUTEST MOJKE KePYBATUCS JInIie Cy0' €KTHBHUMI MOTUBAMK Ha IPYHTI OCOOMCTICHUX
3B’SI3KiB 3 I1i/I03PIOBAaHUM i He 3Ba’kaTy Ha KOHTPOJIb 3a MOKJIAJIEHUMU Ha ITi/I0MiYHOTO
000B’sI3KaMH.

3. B Ykpaiti Bie IIPOTSATOM [IEBHOTO Yacy BeAYThCS AMCKYCIi 11010 HEOOXiAHOCTI
crBopeHHst cucremu tpodaitii. ITpo ii dyukiionysants 05.02.2015 pUitHATO 3aKOH.

Taxk, BigmosizgHo g0 cr. 2 3akony “IIpo mpobamio” mpobaiis — Iie cucTeMa
HArJIg0BUX Ta COLIATbHO-BUXOBHUX 3aXO/IiB, 1110 3aCTOCOBYIOTHCA 32 PillIEHHSM CYILY
Ta BIANOBIAHO /10 3aKOHY /10 3aCy/PKEHUX, BUKOHAHHA [E€BHUX BU/IB KPUMiHAJIBHUX
HOKapaHb, He TIOB’sI3aHUX i3 030aBJIeHHsIM BOJIi, Ta 3abe3eueHHs cyy iHdopMariiero,
1[0 XapaKTepr3ye 0OBUHYBaueHoro [2, c. 93].

Sk Gaunmo, TIPobAIlist 3aCTOCOBYETHCS 10 3aCy/KEHUX Ta OOBHMHyBaueHux. Ha
HAIIy AYMKY, CJIiJi BUKOPHCTOBYBAaTH cHUCTeMy Ipobaiii Ha cragii Z0Cyg0BOTO
PO3CJIilyBaHHS /10 HETIOBHOJIITHIX ITPABOMOPYIIHUKIB. Y TakuX KpaiHaxX K YTOPIINHA,
JlatBis, Pymynig, Hexis Tomo Taka AigabHICTb MPAKTUKYETHCS NTOCUTH aKTUBHO. [le
CBOT0 POy HArIA/ 3a AiAIbHICTIO HEIIOBHOJIITHHOIO IIPABOIIOPYIITHUKA 11[0/10 BUKOHAHHA
HOKJIAJIEHUX Ha HBOTO CYA0M OOOB’SI3KiB — 06paHOro 3armoOisKHOTO 3aXO/Iy.

3akonoM (ct. 8) nepembaveri meBHi BUAN mpoballii, 30KpeMa: [0CyI0Ba, HArIsI0Ba
Ta TeHiTenmiapHa. [ocygoBa mpobailiss — 1e 3abe3mnedeHHss cyay (hopMaizoBaHOIO
iHdopMmariiero, 110 XapakTepusy€e 0OBUHYBAaYEHOTO, 3 METOIO TIPUITHATTS CYJIOM PillleHHST
po Mipy ioro BifmoBigasbHOCTI. HaMu 5K TIPONIOHYETHCST 3aTydaTyt OpraH mpodaitii Ha
CTa/Iil OCY0BOTO PO3CJIiyBaHHA KPUMIHAJIBHOIO TIPOBAKEHHA 1010 HEIIOBHOITHIX,
10 IKMX 0OpaHo 3armo0isKHUIT 3aXi y BUIJISIAI 0COOUCTOI TIOPYKHU 3 METO0 BUKOHAHHS
indopmartiiinoi Ta HarJag70BOI (PyHKITIT.

BpaxoBytoun HaBesieHe BuUIlle, CJIiJl BHeCTH 3MiHN y cT. 12 3akony Ykpaiau “IIpo
npobaitiro”, 30KkpemMa y Apyriil 4acTHHI BKasaTH, 10 cUcTeMa Mpoballii MoKe 3aCTOCO-
BYBATUCA Ha CTA/Iii OCYZ0BOTO PO3CJIyBaHHA III0/I0 HEITOBHOJITHIX ITiI03PIOBAHUX, /10
SIKMX 00paHO 3arMmoOiKHIIN 3aXi/l Y BUTJISII OCOOMCTOT MOPYKU. A TaKOK BHECTH 3MiHU JI0
ct. 18 11poro sk 3aKOHY IPO Te, 110 OpraH Mpodallii y MeKkax CBOIX IIOBHOBaKEHD 3/[ICHIOE:

HaJAHHS CJIAYOMY, TPOKYpPOpy abo Cy/Iy 3araabHoI iHGopMaIlii Ipo HEIIOBHOJIIT-
HBOTO IIPABOIIOPYIIHUKA,;

HAIJISII0OBI 3aX0O/AM IIOA0 HEMOBHOJITHBOIO ITiJ03PIOBAHOIO, 0 SIKOTO OGPaHO
3armo0iKHUI 3aXi/l y BUIJISIAI 0COOMCTOI MOPYK;

iHiIliFOBaHHST TIEPETJISILY CYZIOM OOPAHOTO BUJTY 3aTI00IKHOTO 3aXO0/1y i3 IPU3HAYEH-
HSAM iHIIOro — OiIbIn M’sIKOro abo OGiJIBIIT CYyBOPOTO.

Pazowm i3 3akonowm ciin BHectn 3minu 0 KIIK Ykpainu, 3okpema 1o ct. 176, ne
OKPEMUM IIYHKTOM CJIi/I BKa3aT, IO 0 HEIOBHOJITHHOIO ITiI03PIOBAHOTO, SAKOMY

160



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

obpaHo 3amobisKHMIT 3aXi[l y BUIJsAI 0COOMCTOI MOPYKH, opraH mpodarlii Moxe
3MIMICHIOBATH HATJISIZIOBI 3aXO/IH.

4. Bepyuwu 3a ocHoBy jocBi Ciioeii Ta MiHJSTHIT 11010 BUKOPUCTAHHS 3a60POHM
Ha HaOJIVKEHHs, MU IPOITOHYEMO CTBOPHUTH TaKWil 3amoOiKHMIT 3axim Ha craii
JIOCYTOBOTO PO3CJIiyBaHHA.

Ha Hamy aymKy, IJisi yIOCKOHAJIEHHS 3amoOiKHUX 3aXO[iB, AKi MOKYTh
3aCTOCOBYBATUCA Ha CTA/Iil I0CYI0BOIO PO3CJIiLyBaHH, CJIi/ /10 IIePeJIiiKy ByKe BUSHAYEHUX
y 4. 1 cr. 176 KIIK Ykpainu 3axoiB gogaTtu e 3a00poHy HaOImKaTucs 10 00’exTa
un cy0’eKTa i pO3MICTUTH ii YeTBEPTUM IIYHKTOM TTiCJIsI 3aCTaBU. PO3TJISTHEMO, 1110 caMe
Ma€eThCA Ha yBasi.

Takwit 3anmobikHUI 3axiq sk 3ab60poHa Ha HAOJIMKEHHS MOKE CIyryBaTh
aJbTEPHATUBOIO JIOMANTHbOMY apetity. [le cTocyeThest BUTIafKiB, BAMHEHHST 37I0YMHIB
HEBEJINKOI TSKKOCTI, KOJU 0c00y MOKHA OOMEKUTH Yy TIEBHUX isIX i I1[bOoro Oyje
JIOCTaTHBO JJIsI HelTpasisallii oro cycmijbHoi Hebesmexku. s HMpHUKIALy, SKIIO
ocoba BUMHIJIA HACHJIBHUIIBKI /1ii (BUMHMIIA BIiepine nmorpabyBaHHsl, 3aBjajia TiJIeCHUX
VIIKO/[’KEHb, ITOTPOKyBajia HACUJIBCTBOM TOIIIO).

3abopoHa Ha HaOJIVKEHHST — Tie 3aO0IKHIUIT 3aXij1, 110 MOKe OOUPATHCS CJIiTINM
32 YXBAJIOIO CY/Iy [IO Ti/I03PIOBAHOTO HA TIEPiojl I0CYI0BOTO PO3CJIiTyBaHHS KPUMiHATIBHOTO
IIPOBA/PKEHHA 1 MOJATaE y HaKJIaJeHHI Ha HbOTO IIEBHUX 000B’43KiB, 32 HEBUKOHAHHS
SKUX Tell 3aM00iKHUN 3aXil 3MIHIOETHCS Ha OLIBIN CYBOPHIL.

[IporoHyOThCsT TakKi BUAM 1[bOTO 3aI00IKHOTO 3aXO/IY:

— 3abopoHa HabJIMKATUCS 10 OCi0;

— 3ab60poHa HAOJVKATIICS 10 00’€KTIB.

3a cdepoto BILIMBY: 6Ge3nocepeiiHs Ta po3lIUpeHa 3ab0poHa HaGJMKATHCH.
BesriocepeHs moisira€ y ToMy, 110 Ha 0co0y HaKJIaJa€Thcs 3a60poHa HabIMKATUCS 10
KOHKPETHOTro 00’ekTa abo cy0’ekTa. A posimpera — 3a00poHa HabJIMKATUCS 10 TEPUTOPI,
e mepebyBae cy0’ekt, abo K [0 0ci0, 10 MpaIooTh Ha 00’€KTi, Ha SIKUI HAKJIaIeHO
3a60pPOHY HAOIMKATHUCS.

Takuii 3armo0iKHII 3axXi/] HAKIATAEThCSI y TOMY 00Cs3i, y IKOMY Il HeoOXigHO
I0/I0 KOSKHOTO KOHKPETHOTO BUMaAKy. OHAK, JOMYCKAETHCI TIEBHUM KOHTAKT y pasi
IPUMHUPEHHST CTOPIiH 3a 3r0[0I0 000X CTOPIH MPOBA/KEHHSI.

BupimyBatu mutaHHs PO 0OpaHHSI TaKOTO 3alOOiKHOTO 3aX0My Ma€ CyI 3a
KJIOIIOTAHHSIM CJTi4oro abo mpokypopa. Take KJIOMOTAaHHS PO3IJISAMAETHCS CYIIEI0
HeraifHoO TCJIsT OTPUMaHHSA. Y KJIOTOTaHHI MaoTh OyTH HaBeleHi apryMeHTH MO0
OpuyYrH 00paHHSI caMe TaKOro 3alOOiKHOIO 3aXOAy 0 KOHKPETHOI MiZo3pIoBaHOi
0co01, apryMEHTYBaTH HOTO CyMJIIHHY ITOBE/IIHKY i T€, 110 BiH PO3KAIOETHCS Y BUNHEHOMY
i 3000B’s13y€ThCsI BUKOHYBATH yCi TIOKJIaAeHi Ha HbOTO 0OOB SI3KH.

VY pasi o6paHHs TAKOTo 3armo0iKHOTO 3aX0/y CY/L 3aBKIN OLIHIOE CTYIIHb, TSKKICTh
BYMHEHOTO 3JI0YMHY Ta CTYIiHb PU3WKY ITiZI03PIOBAHOTO JIJIST TIOTEPITIZIOTO Ta CyCIiIbCTBA.
ITiarpyHTsIM [JIsT TaKOi OIIHKY € 3i0paHi Marepiain IPOBaIKEHHs, apIryMEHTH CJIiI90T0,
MPOKYPOPa, 3i3HAHHS CaMOTO TIi03PI0BaHOTO TOMI0. OG0B SI3KOBUM € BUKJIUK 0 CYLY
caMoro T1izo3pioBaHoro. Ile pobuThkes 1ist TOTo, M6 MEPECBIIYNTICS Y TOMY, 110 BiH He
Hece CyCIiIbHOI HebesIekn Ta Oy/ie BUKOHYBATH yCi MOKJIafeHi 000B I3K.

[Leit 3am00iKHIIT 3aXi/] HAKJIAJAETHCS Ha CTPOK JAOCYL0BOTO PO3CJIiYBAHHS, KOJIH
OynyTh 3i0paHi yci MaTepia/u Ta repeani 10 cyay Ha PO3IJIS — JI0 OYaTKY CYA0BOTO
sacimannst. Ileit cTpok Moske OyTH TIOpPYIIEHO Yy Pasi, SIKIIO BUHUKHE HEOOXiIHICTH
3aCTOCYyBaTu 10 IIi[03PIOBAHOTO OiTbIIT cyBOpUit 3aro0iKHUI 3axif BiAMOBIIHO 10
KIIK Yxpainn.

Kpim 060B’s13kiB, nepenbavenux 4. 5 cr. 194 KITK Ykpainu, Ha 1i103pioBaHOro
MOKJIAA0ThCST Taki 060B’s3KM: 1) He KOHTaKTyBaTH 3 0C000I0, 10 SIKOI HaKJaaeHO
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3a00POHY HaOJMKATHCS, i He HaMaraTucs Iie 3poOuTH OyIb-sIKUM cIiocoboM; 2) He
Habmmskatuest 10 cyb’ekta um ob’ekta Ha Bimcrawb pamiycom gm0 1 km; 3) He
Teste)OHYBATH, IIMCHMOBO He CIIOBIIATH, He 3aJIMIIaTH OY/Ib-51Ki IIPEIMETH, 1110 HaraayoTh
TIPO TIi[03PIOBAHOr0; 4) He MepecIiyBaTH Ta He CIIocTepiraTi 3a Cy0’€KTOM Ta 00’ €KTOM;
5) He HAOJMKATUCS O MICI TIPOKMBAHHSA, pOOOTH Ta iHIIOTO MicIs mepebyBaHHs
cy6’ekra 3a00pPOHH.

O060B’43KH, BiJICTaHb 1ETAIBHO OIMCYETHCA CIIYNUM Y KIOIOTaHHI 13 I10J/IbIIOI0
BKa3iBKOIO ITi/[03pIOBAHOMY Ha3B BYJIHI[b, ajpec, HOMepiB OYyAMHKIB Ta iHIINX,
KOHKPETU3YIOUH JaHi M0/10 3a00POHH.

Ha ocoby, n10 sikoi 3acTtocoBaHO 3ab60pOHY Ha HAOJVMKEHHS, OISTAETHCS
eJIeKTPOHHMIT 3aci6 KoHTposMo (Hampukiaazg, Opacier i3 matunkomM GPS) Ha Kirraar
TOTO, 1110 BUKOPUCTOBYETHCS MIPU JIOMAITHbOMY apeniTi. BpaxoBytoun 1ie, cJiiji BHeCTH
sMminn g0 1. 2 4. 2 ct. 195 KIIK Ykpainun “3acrocyBaHHsI €TeKTPOHHHX 3ac00iB
KOHTPOJTIO” Tic/s ¢TiB “...00paHo 3amobisKHMiT 3axin” gogaTt “y BUTJISAIL 3a00POHM Ha
HaO/IMKEHHS Ta JOMAIIHBOTO apernTy”.

Takox BBakaeMO 3a HeOOXiIHe BUTpaTH Ha 3a0e3MeYeHHsT TAaKOTO IPUCTPOIO
MoKJIacTu Ha migo3pioBanoro. Tomy pomoauTHu cT. 195 KITK Ykpainu yactunoio 7 i
BUKJIACTH ii y Takiii penakiiii: “ButpaTu, 1oB’s3aHi i3 3aCTOCYyBaHHAM €JIEKTPOHHOTO
3ac00y KOHTPOJIIO TIOKJACTH Ha IMiJI03PIOBAHOTO, /10 SIKOTO 3aCTOCOBYETHCS TaKWii
3amoOiKHNIN 3axil. Y pasi BiIMOBY OILJIAYyBaTH I[i BUTPATH TiJ03PIOBAHOMY OOHUPAIOTh
6isbIN CyBOpHUI 3anOOIKHUI 3axin’.

Takuii 3amobiKHMIT 3aXig MOKHA OOMpATH JI0 MiZ03PIOBAHNUX, SIKi yiKe He HECYTh
CyCIiJIbHOT HeOEe3MeKH, PO3KAIIOTHCST Y BUMHEHOMY i 3000B’SI3YIOTHCS BUKOHYBATH
HOKJIa/IeH] Ha HUX 000B’s13k1. OJIHAK TTiI03PIOBAHNI MOJKe TIPUXOBYBATH CBill CIIpaBKHiit
HaMip, TOMy mepeadadynuTi MOPYIIEHHsT MOKJIAJeHNX Ha HBOTO OOOB’SI3KiB MOKJIHNBO
3aBIISIKM OpacieTy. 3aBIsSKM OCTAHHbOMY MOJKHA BiICJIIKYBAaTH PyX ITi03PIOBAHOTO
1J1071060BO.

Takuii 3amobiKHAI 3axiq € GiabIT M'SIKUM OOMEKEHHSIM BOJIi HixK, HAITPUKJIAL,
JOMaIHiil apemT abo TpUMaHH Mg BapTo0. ToMy Moke OyTH TPUIHATHI He JIHIIe
B YKpaiHi SK 3anoGiKHWIT 3aXifl Ha TOCYZ0OBOMY PO3CJiIyBaHHi, aje il iHIIMMN
€BPOIENCHKUMU KpaiHaMU, OCKIJIbKU € JOCUTh TYMaHHUM BiIHOCHO TIPaB I1i/103PI0OBAHOTO
Ta 0OBUHYBAYEHOTO.

KoHTpoJIh 32 BUKOHAHHSIM TIOKJIQIEHUX Ha Ti103PI0BAHOTO 3000B’s13aHb BUKOHYE
opraH, sIKUit 3IiCHIOE TIPOBA/KEHHS, a00 CIieliaIbHIN TeXHIYHIIA Bi I, IKUH 3/IiCHIOE
00CIyrOBYBaHHS €JIEKTPOHHUX 3aC00iB CTeKEHHs. Y pasi BUSIBJIEHHST TOPYIIEHHS
Hi03pIOBaHNM, OOBHHYBauye€HUM BCTAaHOBJIEHUX OOOB’SI3KiB 3amoOiKHMIT 3axi
3MIHIOETBCS Ha JOMAIIIHIH apellT, a Ipy cripodi YHUKHEHHST IPaBOCY/ It — Ha TPUMaHHSI
I/l BapToIO.

Tomy, caig He aumie BHectu 3MiHu 10 4. 1 cr. 176 KIIK Yxkpainu, nomasiim
YETBEPTUM ITYHKTOM TTiCJIst 3aCTaBU 3a00pOHY Ha HAOIMKEHHSI, ajie CTBOPUTH HOPMATHBHY
6asy, sika Oy/ie JAeTaJbHO PEryIioBaTH 3aCTOCYBAHHS TAKOTO 3alO0iKHOTO 3aXOLy.

5. BBaxkaemo 3a HeoOXifHe BHMCJIOBUTH IYMKY IIOA0 BUKOPUCTAHHS TaKOTO
3a11001;KHOTO 3axoxy sk 3actaBa. CripaBa B TiMm, 10 1€l 3ar100iKHMI 3aXi/l, 9K CBiTUYNTD
MPAKTUKA, YK€ 4YaCcTO BUKOPUCTOBYETHCA BUCOKOIOCAAOBISIMUA Ta 3aMOKHUMU
rpoMajisHaMi YKpaiHu sIK CHocid YHUKHEHHS TPUMaHH I1ijl BAPTOIO, a PasOM 3 THM
I MOKJIMBICTb YHUKHYTU IPUTATHEHHA 10 BiJIIOBIAJbHOCTI, 3aJUIIUBIINA TEPUTOPIIO
nepskaBu. BianoBifHo 10 3aKOHOABCTBA PO3MIpP 3aCTaBU BUPAXOBYETHCS i3 0dilliitHO
BiJIoMUX (hiHAHCOBUX MOKJIMBOCTEl TPOMaJISIHUHA. BpaxoBytoun piBeHb KOPYMITIOBAHOCTi
BHUCOKOTIOCQJIOBIIiB y HaIllill Iep:KaBi, CyMa, 3a3HaUeHa HUMU Yy MMOJATKOBUX JIeKJIapalligx,
He 3aBK/IM BiJinoBinae fpiicHocTti. ToMy, 3a3Bryaii, po3mip 3acTaBy, sKa TPU3HAYAETHCS
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CyIIOM, Ui 1MUX ocib He € CYTTEBUM, a, BIANOBiAHO, caMm 3anobiKHUI 3axi/l cTae
HECYTTEBUM, a HaBIMaKKW — “3amobirae” iX TPUMAHHIO IIiJ] BapTOIO.

Ak Buxip 3 11i€i curyaiiii, MPOMIOHYEMO BUPaXOBYBaTH PO3Mip 3aCTaBU 3 BAPTOCTi
MaiiHa, sike TepeOyBa€ y KOPHCTYBaHHI Ta BJIACHOCTI ITiJI03pIOBaHOI, 0OBUHYBaYEHO]
ocobu. Ile TOB'sI3aHO 3 THM, 1[0 HA CHOTOHI Oarato HeZOOGPOCOBICHUX TPOMAJISTH
IIPUXOBYIOThH BiJl /Iep;KaBU CBOI CTaTKU, OTPUMAaHi y TOMY YUCJIi B pe3yJbTaTi 3/1iiicCHeHHs
HE3aKOHHOI iIIbHOCTI, 0POPMJIIIOIOYM iX, HAIIPUKJIA/], Ha uieHiB cBOEi ciM'i. Tomy mu
obpasin came MaiiHoO, sike TiepeOyBa€e y KOPUCTYBaHHi Ta BjaacHOCTI. [IpaBHUKYU opasy
BU3HAIOTh 1[0 HOPMY HEIPaBOMIPHOIO, OCKLJIBKM BOHA HIOW MOPYIIy€E HpaBa iHIINX
oci6 Ha BiIacHiCcTb. AJie Iie He 30BCIM TaK, OCKIIbKM MU He KOH(ICKyEMO MaiiHO, sIKe
nepeOyBa€ y KOPUCTYBaHHI, a JIMIIE Ha MiICTaBi HHOTO BUPAXOBYEMO CYMY 3aCTaBH JIJIsT
Mi/103PI0BaHOT0, 0OBUHYBAYEHOTO.

Takox TPOMOHYEMO OOMEKUTH B TPaBi HAa 3aCTOCYBAaHHS TaKOTO 3aroOisKHOTO
3aX0/ly, IK 3acTaBa, 0Ci0, AKi HPUTATYIOTHCS [0 BiJAMOBIZAaAbHOCTI 32 BUYMHEHHS
MIPaBOTIOPYIIEHHS], TIOB’sI3aHOTO i3 OTPUMaHHSIM ab0 HaJaHHSIM HETIPABOMiPHOI BUTO/IH
(kopyriiii), To6TO Jozel, AKi paHilie HoOpyImyBaad Ta “00XOAnan” 3aKOHOIZABCTBO
YKpaiHu 3a IeBHYy cyMmy Tpoiieil. | TakuM YUHOM He Jierajii3yBaTy CBOEpiaHUI “xabap”
JlepKaBi 32 MOJKJIMBICTb YHUKHEHHSA ITOKapaHHA.

OTe, HAa OCHOBI MOPIBHSIBHOTO aHaJi3y 0COOJUBOCTEN KPUMiHATBHOI
IpOIleCyaabHOI periaMeHTallii mporeypu oOpaHHs 3am00iKHIX 3aX0/IiB SIK TAKUX, IO
00MEKYIOTh BOJIIO 0COOM, TaK i TaKuX, 1[0 He IOB’s3aHi 3 0OMEKEeHHSIM BOJIi 0coOH,
PO3p0o0IIEHi TIPOIO3HUILT OO YAOCKOHAIEHHST KPUMIHAIBHOTO ITPOLIECYATbHOTO KOAEKCY
Ykpainu. Bkazani nporosuilii MaioTb MO3UTUBHO BIUIMHYTH Ha IPOIEC TOCYT0BOTO
POS3CITilyBaHHs B YaCTHHI IPABOBOIO PEryJIIOBaHHS OOpaHHs 3amo0iKHUX 3aXOiB,
BPaxOBYIOUM IIPHU IIbOMY €BPOIENCHKI CTAaHAAPTH MO0 3aXKCTY MPaB i CBOOO JTIOIUHM
I rpomagaHUHA.
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dIHAHCOBE MNPABO TA NOAATKOBI BIAHOCUHM.
rocnoaAPCbKE NMPABO

YK 347.73:336.226

B.O. Psaainceka,
JIOKTOP IOPUANYHUX HAYK,
CTapuInii HAyKOBUI CITiBPOOITHUK

BU3HAYEHHA INOHATTA “CIM’A”
B KOHTEKCTI ITPOBJIEM OIIOJATKYBAHHA!

A6mopom 00CIiONCYEMbCsL BUSHAUCHHS NOHAMMS “CiM’a” 6 HOPMAMUBHUX AKMAX
ma HayKosUx Npaysx 6 00PesoIOUiHULL, PAOAHCOKUL Nepiod ma Ha CYUACHOMY emani
6 Ykpaini 3 memoio (popmymosanis ub020 NOHAMMS OAs Uilel 0no0amKyeanns sK
BAIICIUB0Z0 ACNEKMY CiMelinoz0 onodamryeanis. Busnauacmvcs 0oyinoicmy eionecenis
00 unenie cim’i 0cio, SKi He no6’s3ami 6ioHOCUHAMU WLTI00Y, POOUHHOCTNE Ul YCUHOBTICHHS,
a NPONCUBAIOMB CNATILHO YU 8eOYMb CYMICHE 20Cn00apcmeo. Ananiayemvcs 3apyoiicull
00€6i0 wEA0 CiMeln0z0 0no0amKY8ants CmocoeHo ocio, sxi eedymv (axmuune nosa-
wmobne cniexcummst (nepedysaiomov y xoukyoinami). Chopmyivosano asmopcvruil
nioxio do nousimmas “cim’s’” Ons yineil ono0amKyeanis, 3acmocy8anis K020 3a0e3NeUuno
O popmysanis mexanismy cimerinozo onooamxyeanns 6 Yxpaini.

Kntouoei caoea: cimeiine onodamxysanns, cim’s, paxmuuni wmobni eionocunu,
KOHKYOinam.

Aemopom uccredyemcs onpedenenue NoHsmus “cemvs” 6 HOPMAMUBHLIX AKMAX
U HAYUHLIX MPYOax 6 00PeCOTIOUUOHIDBLIL, COBEMCKUL NePUOO U HA COBPEMEHHOM IMane
6 Ykpaune ¢ yenvio popmyauposku 3mozo nousmus Ons ueaei Haiozo00J10KHcenus Kax
BAJCHO20 ACNEKMA CeMein0z0 Han0z0000xcenust. Onpedensemcs uerecooopasnocm
OMHECeHUS. K UJIeHAM CeMblL JUl, KOMOPble HEe COA3AHbL OMHOUeHUIMU Opaka, poocmea
UTU YCHIHOBNEHUS, (4 NPONCUBAION COBMECTNHO, 6e0YmM COBMECMHOe X03SUCMB0. AHanu-
3upyemcst 3apyoescHbLil ONbIm CeMen020 HAI02Z000I0NCEHUSL 8 OMHOULCHUL JIUL, KOMOPbLE
gedym axmuuecKoe He3aKoHHOPOICOCHHOE CONCUMENLCMBO (COMCUMELCMBYIOM 8 KOH-
kybouname). Chopmyauposan asmopckuii nooxod K nousmuio “cemvs” 0ns ueneil
HATI02000J10MCEHUSL, NPUMEHEHIUEe KOMOPozZo 00ecnedusio Obl (opMUposaiiue Mexamusma
cemelinozo Hanozo0ba0ceHus 6 Yxpaue.

Kntouesvte caosa: cemeiinoe nanozo0baoxcenue, cemvs, gaxmuueckue opavmvie
ommuowenus, KoHKyounam.

The author studies determination of the concept “family” of regulations and
scientific works during the pre-revolutionary, Soviet period and at the present stage in
Ukraine for the purpose of the formulation of this concept for the purposes of the taxation
as an important aspect of the family taxation. The feasibility of the reference to members
of the family of persons which are not connected by the relations of scrap, relationship
or adoption but live together and have joint house is determined. Foreign experience of
the family taxation concerning persons which conduct the actual illegitimate cohabitation
is analyzed (live together in concubinage). Author’s approach to the concept “family”

! [lepma yactuna. [IpogoBKeHHST y HACTYITHOMY HOMepi.
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Jor the purposes of the taxation which application would provide the formation of the
mechanism of the family taxation in Ukraine is formulated.

Keywords: family taxation, family, actual marriage relations, concubinage.
psychological training.

Y nonepeaHix my6iKkaiisx HaMu GyJI0 MPUILJIEHO yBary AOIIJIBHOCTI 3aIpoBaji-
JKEHHS B IIO/IATKOBY CUCTEMY Y KPaiHM CIMEIHOTO ONOJATKYBAaHHA SIK OJIHOMY 3 aCIIeKTiB
peaJtizallii TPUHIAILY COIAJIBHOTO OPIEHTYBAHHA IOJATKOBOTO PEryJaioBaHHA 4
YIOCKOHAJIEHHST CCTEMHU OTOIaTKyBaHHSI IOXO/iB (isnunux oci6 B Ykpaini [1, ¢. 190].
Pospobiientst MexaHi3My CiMeifHOTO OTofaTKyBaHHs B YKpaiHi HeMoxjuBe 0Oe3
NOCTi/IKeHHS TIOHATTS “ciM’si” Ta HalaHHA 11 BUBHAUE€HHS KOHCOJIiTOBAHOTO TIJIATHUKA
MO/IaTKiB.

Y cr. 3 CimeitHoro konekcy YKpaiHu ciM’si BU3HAUAETHCS SK NEPBUHHUI Ta
OCHOBHUIT OCEpPEIOK CYCIIIbCTBA, IKUI CKJIAIAI0Th 0COOH, IO CITIJIBHO MPOKUBAIOTH,
TOB’s13aHi CIJIBHUM 1TOOYTOM, MAIOTh B3a€EMHI IIpaBa Ta 000B’SI3KH, TIPU [bOMY TTOAPY K-
K BBAKAETHCS CiM'€I0 1 TOJI, KO JIPY’KMHA Ta YOJIOBIK y 3B’SI3Ky 3 HaBUAHHSIM, PO-
60TOI0, JTIKYBaHHIM, HEOOXIJHICTIO AOIJIALY 3a 6aTbKaMU, [iThMU Ta 3 IHIIMIX TOBAMKHIX
MPUYUH He TPOKUBAIOTH CIIJIBHO, a UTHUHA HAJEXUTh 70 ciM'i cBOiX OaTbKiB i TO/i,
KOJIM CITJIBHO 3 HUMHU He IPO/KHMBAE; MMpaBa 4yeHa ciMi Mae oJrMHOKa 0co0a; cim's
CTBOPIOETBHCS Ha Mi/ICTaBi MO0y, KDOBHOTO CIIOPiJIHEHHSI, YCHHOBJIEHHS, a TAaKOK Ha
iHIMX MigcTaBax, He 3a00POHEHKX 3aKOHOM, i TaKUX, IO HE CylepeyaTbh MOPaJbHIM
3acajiaM cycminbcTpa [2].

He mosxna He Bij3HAYMTH, 1110 3a3HaYeHE IMOHATTS IIPU MOTO 3aCTOCYBAHHI JJIs
iJiell OMoJaTKyBaHHSI CTBOPHUTH MPaBOBi MpoOjeMu, 00yMOBJEHI MOKJINUBICTIO
HEOJIHO3HAYHOTO TPAKTyBaHHs OKPEMUX aCIeKTiB 3a3HaYeHOro TepMiny. Tak, BUsHaYeHH:
ciM’'1 SIK TEPBUHHOTO Ta OCHOBHOTO OCEPEJIKY CYCITiJIbCTBA HE PO3KPUBAE CYTHOCTI CiM'T
4K IIPaBOBOI KaTeropii, a BUPINIyE MUTAHHA 00 BU3HAYEHHA I MiCIiA Ta 3HAYEHHA
y cychiabcTBi, (aktuunHo, Ak BipHo Bu3Hayae [.B. JKusinkoBa, Hazaouu iiomy
cottiosioriunoro 3micty [3, ¢. 120]. Kpim Toro, cipauM € Bu3HaUYeHHST TaKUX ITiZICTaB
CTBOPEHHST ciMi, siK “..TijicTaBy, He 3a00POHEH] 3aKOHOM, Ta TakKi, 10 He CylepedaTh
MOPaJTbHUM 3acajlaM CYyCIHiJbCTBA”, OCKLIBKM 3a3HAa4YeHi MOHATTS He MalOTh YiTKOTO
BU3HAUECHHS y 3aKOHOJABCTBi, a OTKe, 3aJUIIAIOTh AyKe€ 3HAYHUU NPOCTIp IJIsd
TPaKTYBaHHS, 110 € HEIPUITYCTUMUM ITPU 3aIPOBA/LKEHHI B YKpaiHi MexaHi3My ciMeiiHOTO
OIIOJIATKYBAHH.

Busnauenns moHsATTS “ciM’ga” € TIpeIMETOM JOBTOTPUBAINX HAYKOBUX CIIOPIB,
10 MOB’I3aHO 3i CKJIAHICTIO Ta HEOTHO3HAUHICTIO I[bOTO COIIAJTbHOTO SIBUIIA, sIKE MA€
pisHOMaHiTHi TIposiBY cBOrO icHyBaHHs. CUTYaIlis yCKIQIHIOBAIACS TUM, ITI0 YKpaiHChKe
3aKOHOJIABCTBO YIPOJOBXK TPUBAJIOIO 4Yacy HE MiCTHUJIO HOPMATMBHOTO BU3HAYCHHS
BKa3aHOTO MOHATTS. Takuii cTaH HOPMATUBHOTO BPETYJIIOBaHHS 3a3HAYEHOTO TTUTAHHS
NPU3BiB 70 YTBOPEHHS HAYKOBOTO TMi/JXOMYy, 3TiHO 3 SKUM CiM'd € TOHSTTAM
COITIOJIOTIYHNM, a OT’Ke, He BHMAara€ HOPMATHBHOTO 3akpiruenus [4, c. 27; 5, c. 57].
Ha mporuBary HayKoBIIsIM, 110 0OcTOOBanu BKasaHy aymky, S1.M. IlleBuenko |6,
c. 13], O.M. Heuaesna |7, c. 10], C.O. Mypatosa [8, c. 28—29] Ta inmi Harnoasraam Ha
HeoOXiTHOCTI IKHAWTIBU/IIIOTO IOPUIMTYHOTO BU3HAYEHHS Ta 3aKPIMJIEHHST IIbOTO TTOHSATTST
i mpononyBasu BiacHi nedinitii Tepminy “cim’a’”. Tak, I.O. Jlo3oBa BU3Havyasa MoHATTS
ciMi gk ob’exHaHHs 0cCi0, 1[0 I'PYHTYEThCS Ha MLII00I, KPOBHOMY CIOPiJHEHH],
YCUHOBJIEHHI 4 iHmMuUX ¢opMax B3ATTSA iTell Ha BUXOBAHHS, a TAaKOX HA iHITNX
mijcraBax, 1o He 3a00pOHEHi 3aKOHOM ab0 He cylepedaTh MOPaJbHUM 3acaaM
CYCTIJIbCTBA, i SKe MOB’A3y€ CBOIX UJIEHIB CIIJbHICTIO JKUTTS Ta iIHTUMHUX CTOCYHKIB,
a TaKOXK B3a€EMHHMMU mpaBamu Ta 000B’si3kamu |9, c¢. 122]. 10.C. YepBouwuii miaxoans
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710 BU3HAYEHHS CiM'1 SIK JI0 iCTOPUYHO BU3HAHOI OPraHi30BaHOi CHiIbHOCTI, TTOB’s13aHO]
B3aEMHMMU TIpaBaMu Ta OOOB’sI3KaMU, sKi BUIJIMUBAIOTH 31 mIi00y, KPOBHOTO
CIIOPi/IHEHHS, YCUHOBJIEHHS, B3STTS JIiTell Ha BUXOBAHHS TONIO, SKi BeAyTb CIIiJIbHE
rocriofapctBo [10, c. 69]. Ha aymxy O.M. HeuaeBoi, ciM’eio € crinbHiCTh 0cib, 1110
pasoM IMPOKMUBAIOTh, 00’€HaHI TIpaBaMu Ta 000B’sI3KaMHU, TepeadadeHuUMI CiMETHITM
3aKOHO/IABCTBOM Ta iH. [7, c. 11].

JlopeBouTioItiiiHi HayKOBIIi CYTTEBUX PO30IKHOCTEN Y BU3HAUCHH] TIOHATTS “cim’st”
He masm. Tak, I.O. Illepmenesuu [11, c. 406—407], K.II. ITobenonocies [12, c. 7],
O.1. 3aroposcbkuii [13, ¢. 11] BusHauam ciM’io IK 003 0Ci0, TOB'SI3aHUX ILIIOOOM,
i 0cib, 1110 Bil HUX TIOXOSATh, TOOTO SIK TPYILY 0Ci0, TIOB’I3aHUX MLTI0O0M UM POANHHICTO.

Anasri3 miaxoaiB TOpeBOMOMIMHNAX Ta CyYaCHUX HAYKOBIIB /10 BUSHAYEHHS TTOHSTTS
“ciM’a” CBIIUUTB, 1110 OCHOBHOIO O3HAKOIO, 32 SIKOIO Pi3HATHCS HAYKOBi JYMKH 3 11bOIO
MUTAHHS, € Te, [0 Ha CyJ4aCHOMY eTalli CiM’€10 MO)Ke BU3HABaTHCs He JIMIIIE TPyIa ociob,
NOB’si3aHUX OMIIIHO 3apeecTPOBAHUM Y BIAMOBIAHUX OpraHax (haKTOM MLTIO0Y 9u
POAVHHICTIO, ajie i iHImi o0’ emHanus ocib, AKi CIJIBHO IMPOKUBAIOTH a00 BEYTHb
CYMiCHe TOCITOZIaPCTBO Ha iHIIKX TIi/IcTaBaX, He 3a00pOHEHNX 3aKOHOM, SIKi He Cylepedarh
MOPAJIbHUM 3acajiaM CYCIiJIbCTBA.

Hopwma, sika mepegbadaia yTBopeHHs ciM'i He Ha mijficTaBax M0y, POANHHOCTI
Y1 YCUHOBJIEHHS, a Ha TMi/ICTaBax CIiJIbHOTO IPOKMUBAHHS YU CYMiCHOTO TOCIIO/IapCTBa,
6yna BBeseHa B 2002 p. 3 npuiinartam CiMelHOro Kogekcy Y KpaiHi.

BBenennst ykpaincbkuM 3akoHozaBleM 10 CiMeiiHOTO KojleKey Y KpaiHu HOpMH,
BiZIMIOBiZIHO 10 AKOI CiM’€10 BU3HAYAIOTHCA 0COOU, 1110 CITIJIHHO [IPOKUBAIOTH abo BEJYTh
CyMicHe TOCIIOfapcTBO, TOOTO ImepedyBaioTh y TakK 3BaHUX (DAKTUYHUX MLIIOOHUX
BiziHOCKHHAX (SIKi IIMPOKOBIZOMI IMiJ Ha3BOIO “IMBLABHUI HLTI06”, “GaKkTUyHi 1LI0OH]
BigHOCHHNK”, “KOHKYOiHAT”), € TUM Hapi’KHUM KaMeHeM, SIKMH He [03BOJISIE
chopMyJTIOBaTH YiTKOTO Ta IOPUAMYHO OJJHO3HAYHOTO MOHATTH CiM'i, B TOMY YMCJI 751
1iJield OTo/ITaTKyBaHHS.

DakTryHe MMO3aAILIIOOHE CIIBKUTTS MiXK YOJOBIKOM i JKIHKOIO — KOHKYOiHAT
(Bix mart. concubinatus: con (cum) — pasoM i cubo — JexKy, CIIBKUTTS) OYB BimoMmuii
nie 3 vyaciB Pumchbkoi iMmmepii i oTpumaB 1mIMpoKe pO3MOBCIOZKEHHS TICsS CTPOrUX
3akoHiB ABrycta mpo 1uiiod (18 p. 1o n.e.). Y BizanTii koHkyOiHat icHyBaB sIK “ULTi00
JIPyroro copTy”, aje TMOKpallyBaB MIPaBOBE CTAHOBUIIE iTell, HAPOKEHNX y TaKOMY
mmo6i. ITpore y CepenrboBiudi y €Bpori KOHKyOiHAT OYB TOBHICTIO CKAaCOBaHUH Y
XII cr. i B KpUMiHAJIBHUX KOAEKcaxX PsAy KpaiH mepeabadajacs KpUMiHaJbHA
BiIMOBiAJIbHICTh 32 KOHKYOiHAT SIK 3a 3710unH [14, c. 876].

Y 3Benenni 3akoniB Pocilicbkoi imIiepii BuaHauyasocs, 110 ciM’s € TOHATTIM
KaHOHIYHOIO IIpaBa, a BUMOTH [0 Ii CTBOPEHHS CIIUPAJINCA Ha €BAHTeJbCbKI 3aIll0Bi/li,
BTIHO 3 AKUMK 0e3 TPOBEIEHHS BiANOBIAHOrO peJiriiiHoro obpsmy (BiHYaHHS,
XpeIeHHs TOI0) CiMeHUX BiJTHOCUH He BUHUKAJIO. [lepKkBa 31ilicHIOBaIa peecTpaitito
1Ii00iB, HAPOIKEHb, CMepTeil, OT:Ke, B PocilichKill iMmepii maHyBaB XpUCTUSHCHKIIT
MIIXi1 10 TIOHSATTS ¢iM’T Ta OCHOBHUX CiMeNHUX miHHOCTeH [15]. ¥V 3B’s13Ky 3i 3pocTaHHsIM
PEBOJIOIITHUX HACTPOIB y CYCIJIbCTBI, SIKi MpUIaan came Ha o4yaTok XX CT., TeHIeHIii
JIO aTei3My y IIPOrPECUBHIX KOJIAX MOJIOZI IIMPOKOTO PO3IMOBCIOKEHHS HAOYJIM “IIMBIIbHI
mTio6u”, ToOTO COI03H, y AKMX 0COOM MPOKUBAIK CIHLJIBHO 6e3 BiHvaHHs, TOOTO 6e3
3hilicHeHHsT peJtiriitHoro oOpsiay. [IpoTe 0OPUAMYHO y CyCHiIbCTBI 3a3HAYEHi COMO3M
ciM’ero He BBa)KaJWCs, CIiJIbHE MPOXKUBAHHS y TakoMy IIII00i B3a€EMHUX IIpaB Ta
06OB’SI3KiB y TOAPYKAKS HE TIOPOIKYBAJIO.

Ha niouarky crBopensst CPCP, B yMoBax, KoJiu ateism OyB BU3HaYeHMii O(iliiiHIM
KypcoM Kpainu, HajjaHHg odiliiiHoro crarycy (hakKTUUYHUM TOJPYKHIM CTOCYHKaM
6yJ10 crmocoboM BUKOPiHEHHs “pesiriiiinx 3a06000HIB” y HaceleHHsI. YBeEJIEHHS B
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1917 p. odiniitnoro crarycy “nuBinpHoro 1MLMI00Y”, 32 BusnadentsM I1.1. Cryuka, 6ysio
aHTHpeiriiiHuM 3acob6oM, Gopmoro GopoThbu 3 peiriitHoio dopmoio 1oy |16,
c. 24].

[Tpote 1mepkBa BiAMOBJsiIacs BU3HABATH “IUBLABHUN ILII06” Ta “IUBiIbHE
posayuents”. 3rizHo 3 Bu3HaueHHSM IiepkoBHOro Cobopy Bix 2 Gepesus 1918 p.
3a3HavyeHi BUAM MUTIOOIB Ta PO3JIyYeHb, IO 3AIHCHIOBAINCS 0COOaMU MPABOCIABHOTO
BipocmoBigaHHs, Oy/iM BHU3HAHI aKTOM HapyTd Haj PEJIri€io i B HbOMY MiCTHBCS
IPUITKC TIPO Te, IO 0Ci0, SIKi CKOLIN MOAIOHUI aKT, CJIiL i aBaTh HEePKOBHIN €miTuMii
[17, c. 401; 16, c. 403]. Peakuis Ha Ie paasHChKUX OpraHiB OyJja HeraTUBHOIO:
27 tpaBust 1920 p. ITocranosoio Hapkomiocty CPCP aistibHicTh KOHCHCTOPIH OyJia
3ynmuHeHa SK TaKa, IO TMpHUCcBOoBaia (DYHKIINI Aep;KaBHUX OPTraHiB, a pPeecTparlis
11006iB, PO3JIy4eHb, HAPOKEHb, CMEPTEN TOIIO nepeiinuia 1o (GyHKIii gepxasu [17].
Y Kopexkci 3akoHiB 1po ciM’io, OTiKy, M0 Ta akTaxX MUBLIBHOTO cTany Big 1926 p.
BU3HAYAIOCS, M0 (hakTUuHi MUTOOHI BiTHOCHHU MTPUPIBHIOIOTHCS 10 3aPEECTPOBAHUX
mro6iB [18]. IIpore Ha mpakTuili nmepedyBaHHS y “IUBLIBHOMY ILTI061” TIPU3BOIILIO
110 BUHUKHEHHsT Psiy 1pobsieM — hakThdHi MUTIOOHI BiTHOCUHU BUMarajy [0BeIeHHS
HASIBHOCTi CyMiCHOTO CIIBKUTTS (PaKTUIHOTO MTOIPYAKIKS, BEZIEHHS 32 TAKOTO CITiBKUTTS
3arajJIbHOIO IOCITOJIAPCTBA, BUSABJIEHHS BiJHOCHH TOAPYKKS T€pPel TPeTiMu ocobaMu,
B3aEMHOI MaTepiajJbHOI MIATPUMKHU Ta CIiJIbHOTO BuXoBaHHA miTelr (cT. 12 Komekcy
3aKOHIB PO CiM't0, OmiKy, ILTI06 Ta akTiB nuBiaBHOTO crany Bix 1926 p.) [18]. I3
YyacoM TMapajesibHe icHyBaHHsI OQiliiiHOro Ta “IMBLIBHOrO” MUIOGIB JJOBENIO CBOO
Hee(eKTUBHICT. 3PiBHAHHS HLIIO0Y Ta (GaKTUIHUX MIIIOOHUX BiIHOCUH IPU3BEJIO,
[IO-1IePILIe, 10 MiJIPUBY MOHOTaMIi, OCKIZIBKY MOKJIUBUM BUABUJIOCA ICHYBAHHA JEKITBKOX
napajeabHuX “nuBiibHUX 1LI06IB”. Tlo-apyre, dakTtuyHi NUTIOOHI BiIHOCHMHM He
HagaBain ocobaMm (y mepeBaskHil GibIIOCTI KiHKaM), SIKi He MaJii BJACHOTO JOXOMY
i OyJsin 3aliHATI BeIEHHAM JOMAIIHbOIO TOCIOAAPCTBA, TPaBa Ha MAHO ciM’i, OCKIIbKY
Take MaifHO TPUAOAIOCS Ha JIOXOAW IHINOTO 3 TOAPYAIKs (MepeBaskHO, YOJIOBiKaA),
TOMY BBaskKajiocsi oro BiacHictio. [To-Tpete, pakTiuHi MI0OHI BiIHOCHHN BHMaraJju
NOTPUMAaHHS TIEBHOI MPOTIeTlypy BU3HAHHS BiTHOCH POAMHHOCTI MO0 HAPOKEHNX B
TaKuX BilHOCMHAax xiteii i 1. iH. [19, c. 16].

3piBHsHHS 0(DIITiiTHO 3apeeCTPOBAHOTO MLTIO0Y Ta (GaKTUYHKX MITIOOHIX BiTHOCHH
3 yacoM OyJI0 BHU3HAHO MOMUJIKOIO, HEOOAyMAaHUM BTPYYaHHs JAep:KaBU B OCOOMCTI
cimeitni BimHocuHu. Ykaszom IIpesuzii BepxoBuoi Pagu CPCP Bix 8 nunnsa 1944 p.
IOPUINYHO 3HAUMMHUMU BU3HABAIMCS BUKJIIOYHO OMIlliliHO 3apeecTpoBaHi y BiAMOBITHIX
opraHax numo6u. Ycim ocobam, ski mepebyBain y GakTUUHUX ILIIOOHIX BiJHOCHHAX
3 1926 110 1944 pp., IPOIOHYBAJIOCS 3aPEECTPYBATH MO0, BKa3aBIIK IIPU IIbOMY JaTy
(haKTUYHOTO BCTYITY B MIIIO0 Ta CHUIBHUX AiTell. B iHmmoMy BUMaaKy iXHiil “uBiIbHmiz
mT06” BTpavas opuandHe 3HaveHHs [20].

Y 1968 p. 6ys0 npuiiisato OcHoBM 3aKOHOAABCTBa Mo 100 i ciM’io B CPCP,
BiIMTOBIIHO /10 CT. 2 SIKOTO CiM’€10 BU3HAYAIOCh 00’ €THAHHS JIIOZEH, [0 YTBOPUJIOCS Ha
mizicTaBi peectpartii MO0y, KPOBHOTO CIIOPiTHEHHSI, YCUHOBJIEHHST IUTHHI, IPUTHSITTS
JIUTUHU Ha BUXOBaHHSA [21].

OTxe, BU3HAYEHHSI SIK CiMT 0cib, sTKi TiepeOyBaioTh He B OdilliiiHO 3apeecTpoBAHOMY
001, a y GakTHIHUX MITI0OHNUX BiIHOCHHAX, TOOTO 32 YMOB CIIB/KUTTS (DaKTUYHOTO
MOZIPYKIKSI, BEAEHHS 3a TaKOTO CIBKUTTS 3aTaJbHOTO TOCTO/APCTBA, BUSBJIEHHS
BIZIHOCUH TIOAPYSKAKS TIepe]] TPETiMU 0coOaMH, B3aEMHOI MaTepiaJbHOI IATPUMKH Ta
CHITBHOTO BUXOBAHHS JIiTEH TOIIO € TTOMUJIKOBUM, ITI0 I0BE/IEHO iCTOPUYHUM T€HE3UCOM
IIPAaBOBOrO peryJIoBaHHs CiMi gK COLiaJbHOTO iHCTUTYTY. 3PiBHAHHS iHCTUTYTY
o(iIiitHOTO 3apeecTpOBaHOrO NUTIO0Y Ta “IMBiLIBHOTO 1LII00Y” ((haKTHIHUX CiMEITHIX
BiJTHOCHH) /TOBEJIO CBOIO Hee(heKTUBHICTh HA TPAKTHUIli. PasisiHChbKi HAYKOBIlI BU3HAYAIN
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IIPOTPECUBHICTh Ta eeKTUBHICTh BifiHEeCeHHs [0 ciM'i smiime ocib, siki mepebyBain y
mmiobi (odiniiino 3apeecrpoBanoMy B opratax PAI'Cy), mio, Ha iXHIO IyMKYy, OyJI0
ileitHo OB’13aHe 3 yyacTio ciM’i B OyyBaHHI KOMYHi3MYy, TypOOTOIO ITPO KOMYHICTHYHE
BUXOBAHHS TIOTOMCTBA, PO3BUTKOM CiMENHUX Bi/[THOCUH HA MPUHIMIIAX KOMYHiCTUYHO]
Mopasi Tomo [22, c. 89; 23, c. 162].

IIpore 3 HaGyTTAM YKpaiHOIO HE3aJeKHOCTI 3HOB MOPYIIUIOCS MTUTAHHS 100
3piBHSIHHS OMIIiiHO 3apeecTpoBaHOrO MO0y Ta (GaKTUYHUX MIIOOHUX BiIHOCHH.
Tak, A.M. HeuaeBa BKasyBaJa, 1[0 NLII06 HEOOXiTHO BUBOJUTH He 3a HAsBHOCTI HOT0
(popMasibHOTO peecTpyBaHHA, a i3 CYTHOCTI CTOCYHKIiB MiXK YOJIOBiKOM i JKiHKOIO, i
BBakasia, 10 “...He3apeecTpoBaHi MIIIOOHI BiIHOCUHU € MIII0O0M, a He CIBKUTTIM”
[7, c. 132]. lymKy TIpO CITi/IBHE KUTTS Ta BEJIEHHS CITLIBHOTO CYMiCHOTO TOCIIO/IapCTBa
SIK BUpimaiabHi (GakTopyu BU3HAYEHHS NLTIOOY Ta HAsSBHOCTI ciM'i migTpumasn
FO.C. Yepsonwuii [10, c. 28], .B. JKuninkona [24, c. 35], €.M. Boposkeiikina [25, c. 16]
Ta iHII, 1 X04 JedAKi iHII HAYKOBII He IOTO/KYBAJIUCA 3 IIUM, MOTUBYIOUU CBOIO
MO3UII0 TUM, IO € YUMAJIO MPUKJIA/IB, KOJU APY3i, CYCisin, CIiBPOOITHUKN HAIAl0Th
O/[HE OZHOMY Pi3HOMaHITHY JOIIOMOIY y BeJIeHHI rOCII0apCTBa, B3AEMHO OJ[HE OHOTO
HiITPUMYIOTB, CITIJTIBHO BUKOHYIOTH TOCIIOAPChKi POOOTH TOIIO, ajie 1ie He POOUTH iX
ciMero [25, c. 88; 9, c. 121]. YkpaiHncbkuii 3aKOHOABEIlb, SIK 3a3HAYAJIOCS paHilile,
MiATPUMaB KOHIIEIIiT0 CiM'T SIK 3B’I3Ky MixK ocobaMu, 3aCHOBaHYy Ha ILII00I, KPOBHOMY
CIIOPiAHEHH], YCUMHOBJIEHHI, @ TAKOXK Ha 1HIIUX ITi/ICTaBaX, HE 3a60p0HeH1/1X 3aKOHOM, i
TaKKX, 110 He cylepedaTh MOPAJIbHUM 3acajaM CyCIJIbCTBa, TOOTO 3a YKPaiHCHKIM
3aKOHO/IABCTBOM CIiM'€10 TaKOK BU3HAETHCSI COI03 JIOJIEH, 110 epeOyBaioTh y (haKTHIHUX
mtio6HuX BigHocuHax. Pospobnuk CimeitHoro komekcy Ykpainu 3.B. PomoBchbka
BU3HAYAE, 10 TaKWUU MiaXiz, 0OYMOBJIEHUH, HacaMIepesl, JeMOKPATU3AIlEI0 SKUTTS,
KOJIY JIIOM BiJIbHI 061/1paT1/1 TOH €I10Ci6 CiMEeIHOrO KUTTH, 110 iM IMIIOHYE, Ta 10CBIIOM
3apyOiKHUX KpaiH, e (akTudi mumobu HaOy M MIMPOKOTO TomuperHst [27, c. 21].

Ha cporoznni B 3apyOisKHMX KpaHaX KOHKYOiHAT K B (DAKTUYHUX MLIIOOHIX
BiIHOCUH € ocuTh posnoBciojzkennM siuiiieM. O.11. BoiiHapoBcbka HaBiTh ITPOTIOHYE
ix kmacudikariiio: 3apeectpoBane naptHepctBo (besnpris, Jlanis, [cnanais, Fonnanmis,
Dinnsguais); coniagbHO-eKOHOMIuHe mapTHepcTBo (@Dpaniis), cmiBxutTss (¢p.
cohabitation); nosiuni coiosu (Himeuunna), perionanbhe maptaepcerso (Icmanis, meski
mrratu CHITA, Kanama, [Isefinapis) [28, c. 12].

ITicist ckacyBanHs B €Bporni IOPUAMYHOIO MiAXOAY 10 KOHKYOiHATY SIK /0
KPUMIHAJIBHOTO 3JIOYMHY EPIIO0 €BPONENCHKOI0 KPaiHOIO, y AKil (hakThdHi 1I00Hi
BimHOCHHM Oy/iM BU3HaHI 3akoHogaBuo, cranda IlIBeris. Ile BigOymocsa B 1987 p. 3
IPUIHATTSM aKTy, SKUI yperyJboByBaB Bi/[HOCUHHU CIIBXUTTS. “bBaTbkaMu” BUBHAHHS
dhakTHYHUX IITFOOHIX BiIHOCKHH Ta MPUPIBHAHHS iX 10 O(IIliliHOro NuTo0y BBaKaOTh
noapysKxst Miopaalii, Ipo sike WILIocs paHilie, HAyKOBi OOIPYHTYBaHHS SIKUX CYTTEBO
BIJIMHYJIA Ha 3MiHy OpieHTallii B IIBe/ICbKill IepsKaBHii colliabHill MOiTHIL, a TpUBaIa
po6ora I'. Miopgani B KoposiBehkiil KoMmicii 3 HaceJeHHs i peasisallii IpOMO3uIliii
i€l KoMmicii y psi TpUAHATHX HOPMATUBHUX aKTiB CIPHUSAIN 3MiHCHEHHIO OiIbIIoi
YaCcTUHU i/1eo0TivHoi iporpamu Miopzaani B cimeliniil Ta cortiasnbHilt nmosituii HIBerrii
[29]. TIpore odimiiite BusHaHHS (HaKTHUHUX NUTIOOHUX BiTHOCHH Ta MPUPIBHSAHHS iX
710 odimifHux UT06IB B 11iil KpaiHi HEraTMBHO MO3HAYMIIOCS Ha KiJIbKOCTI 3apeeCTPOBAHIX
mo6iB (3 1966 m0 1974 pp. kizbkicTs odiniiinux m06iB 3MeHmmIacsa Ha 40 %, a
no kinmg 1980-x pp. mi mokasuuku gocsarian 50%) ta Ha geMorpadidHUX MOKa3HIKaX
(B kinmi 1980-x pp. xoedimient napomxysanocti B [lIBerii kosmBascs Bin 1,7 mo 1,8,
IO CKJIA/IA/I0 HAMEHIINi TOKa3HUK B €BPOIIi, a MOJIOBMHA yCiX HAPOJKEHD BiZ0yBaiacst
no3a 1umo6om) [30, ¢. 26]. Y 1999 p. noapy:xskst Miopasii BUSHAIH, IO €KCIIEPUMEHT
3i 3piBHSIHHS (aKTUIHUX MIIIOOHUX BigHOCHH 3 odiriitnum nuiobom y CkaHanHasii
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MaB HeraTUBHUI pe3yJbTaT, PO3MOBCIO/KEHHS CIIIBKUTTS TPU3BEJIO /0 Jerpajaltii
IIHHOCTEH CIMEHOTO CIIOCOOY SKUTTsI, 3aHeIajly MOPAIBHOCTI Ta 3aTOCTPEHHSI CYCITILHOTO
HeOmaronoyaust [29].

[Ipore ypsan IlBenii He NpuUiiHAB PaJiMKAIbHOTO PillleHHS IIO/J0 CKACyBaHHS
o(inifiHOro BU3HAHHS SIK CiM'T (PaKTUYHIX MUTIOOHUX BiJIHOCHH, OCKIIbKY BiH iCHYBaB
y IIIBertii BIposioB:k TPUBAJIOTO Yacy, YKOPEHUBCS B CYCIIJIbCTBI i 3HAUHO BIJIMHYB HA
GibITicTh TOAPYsKHIX map B Kpaini. Tomy 1 mumus 2003 p. Gysio npuitHsaTo 3aKoH
Kopoaisera IllBemnis “IIpo cmisxkutrta” [31], me 3akpinaoBanucs migcTaBu
BiZiMesKyBaHHS (DaKTHYHKX MIIIOOHUX BiIHOCHH Ta OMilliiiHO 3aPeECTPOBAHOIO MLIIOOY
i 3aKpirTIoBaIOCs, MO (QaKTHIHUM TIOAPYSKAKIM € /Bi (hisuuni ocobu, siki: 1) mocTiiino
IPOKUBAIOTh Pa3oM; 2) MPOKUBAIOTH K Iapa, TOOTO MalOTh CEKCyaJibHi BiIHOCHHU,
3) MPOXUBAIOTH B OTHOMY JIOMi, BEyTh CITiJTbHE TOCTIOAPCTBO, SIKE BKIIOYAE POSILIEHHS
MiX HUMH JOMAITHiX BUTpAT Ta AoMmaliHix cupas [32, c¢. 71]. [Ipote BiamosigHo 10
BKazaHoOro 3akoHy y “(GaKTUYHMUX CHiBMEIIKaHIiB” He BUHUKAaE 0OOB’SI3KYy 3
MaTepiaTbHOTO YTPUMAHHS OJTHE OTHOTO, CIiJTbHE CITBKUTTS HE CTBOPIOE JIJIsI TIAPTHEPIB
3araJibHUX 60priB, (bakTHuHi criBMeNTKaHIli He MAalOTh MOKJUBOCTI CIIQ/IKyBaTU O/IHE
3a OJIHMM 32 3aKOHOM, He MAIOTh IIpaBa Ha CIIiJIbHE TIPi3BUIIle i CiMeliHe OIToIaTKyBaHHS,
TOOTO MIBEACHKUIT 3aKOHO/IABEI[b HAa CYy4acHOMY eTalli CyTTEBO 0OMEKY€E MailHOBi Ta
ocobucTi mpaBa (haKTUYHKUX CITIBMEIIKAHINB TMOPIBHIHO 3 IMPaBaMU IOAPYKIKS, He
3piBHIOE (haKTHYHI MIIFOOHI BiAHOCHHU 3 OIIliiTHUM MITI0O0M i He Hasae (haKTUIHIM
CIiBMEIIKAHISIM TIpaBa Ha ciMeiiHe omnojaTKyBaHHS [33].

[lixaBum € nocsix Hopgerii, 1e hakTiaauM criiBMerkaniisiv (HOpB. Samboerskap)
HA/IAETHCS TIPABO Ha ciMeliHe omolaTKyBaHHs. 3rifHo i3 3akonom KoposiserBa Hopserii
“IIpo 3araJjibHe JOMAIlHE TOCHOJAPCTBO”, TpaBa MOJAPYKKS Ta (HaKTUUHUX
CIiBMEIIKAHIIB Maiike O/THAKOBi, B TOMY 4HCJi B cdepi coIiaJbHOTO 3abe3IeuyeHHs Ta
omomatkyBatHs. [IpoTe 30BciM iHIUI miaxia B il KpaiHi 70 BU3HAYeHHs OCi0O sIK
(aKTUYHUX CIHIBMEIIKAHIIB — 0COOM BBaKAIOThCS TaKMMK, SKIO BOHM YKJIAIW
MMUCbMOBUI JIOTOBIpP PO CIIJIbHE MPOKUBAHHS, /e BPEryJIOBAaJM B3aEMHi IpaBa Ta
060B’s13ku. Taki (akTuuni UIOOHI BiJHOCMHU MAlOTh HA3BY “3apeecTpoBaHe
HapTHEPCTBO” i BiAPIBHAIOTHCS BiA odiliitHOro muody 3a 06CAroM MallHOBUX ITPaB
(axTruHi criBMerKaHili He HabyBalOTh IIpaBa CIIJIBHOI BJIACHOCTI Ha MaiiHO, Ha0byTe
mig gac pakTUIHUX MUTIOOHWX BiHOCHH, TOMY Take MailHO He TiJIsITa€ MOy B
PiBHMX YacTKaX; 60pru (aKTUYHUX CIIIBMENIKAHINB € iX iHAUBiAyaIbHUMU GOpramu;
(hakTHuHi cniBMemKaHIli He MalOTh IpaBa CIHAJKyBaHHS OJAHEe 3a OAHUM) [34].
BpaxoBytoun Te, 110 cimeiine mpaBo Hopserii mepemnbadae MOKJIUBICTD YKIaJEHHS
HLIFOOHOTO JIOTOBOPY, Y SIKOMY TaKOK MOKYTh OyTH BH3Ha4eHi pisHi MallHOBI 1paBa Ta
000B’SI3KM TTOAPY-K:Ks, (haKTUYHI IIIF0OHI BiJHOCHMHM B I[iii KpaiHi MOJKHA BBasKaTh
cBOEPiAHOIO (hopMoIo MUTI00Y. Y pasi, Ko (isudHi 0cOOU MTPOKUBAIOTH 0€3 YKIaJAeHHS
JIOTOBOPY MIPO CIiBXUTTA (y Tak 3BaHOMY “GesmnarepoBomy” ILTIO6I, SIKUH OyB 110
1980 p. posnosciomkennii B Hopserii ik Takuii, 1110 TPOTUCTABISABCS BILIMBY 11epPKBU
Ta KOHCEPBATHUBHUM Oyp/KyasHMM I[iIHHOCTSIM), BOHM He BBa)KAIOTHCS (DaKTUUHUMU
CIiBMEIIKAHIISIMU i He MaloTh 1IpaBa Ha ciMmeiiHe orogaTkyBanus [39].

Y Higeprangax Mofesab (HaKTUIHUX TNLTIOOHUX BiTHOCHH TaKOXK Tependavdae
YKJIafieHHsT JoroBopy (yroam) Ipo cIijibHe MposkuBaHHs (Hizeps. Samenlevingscontract)
y TIMCHMOBIiT (hopMi, TIpoTe B IMiii KpaiHi KpiM yKJIaJIeHHs TaKOro J0roBopy HeoOXiaHa
fioro peecrtpaitist B iepxkaBuux opranax. Ha Biaminy Bix Mozerni “dakrudtoro nuiody”
Hopgerii, Binmosinno no 3akony KopomiBcrBa Hinepnanzais “IIpo 3apeectpoBane
napTHepcTBO”, 1m0 HaOyB unHHOCTI 1 ciurst 1998 p., paxTuuHi MLTFOOHI BiTHOCUHN B
Higepranmax MoxkamBi Mixk ocobamu ofmiei crati [32, c. 71]. DakTtuuno BBemeHHS
3apeecTpoBaHOTO mapTHepcTBa B Himepianmax Oyso crpsiMoBaHe Ha y3aKOHEHHS
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ofgHocTaTeBUX 1LII00IB. Tak, peecrpallis MO0y Ta peecTpallis 3apeecTPOBAHOIO
napraepcTBa B Himepianmax pisHUTHCS JIMIIE KISATBOIO, SIKY Aaf0Th (iswdHi ocobu,
1[0 BCTYMAIOTh y HUI06 ab0 CTAlOTh 3aPEECTPOBAHUME HaPTHEPAMIL.

AHaJi3 10cBiay 3apyOisKHUX KpaiH y IIbOMY IMTaHHi CBiUNTh, 1[0 B ITEPEBAKHIl
OITBIITOCTI KpaiH i3 PO3BUHEHOI €KOHOMIKOIO HeMa€ 3PiBHAHHS OMIIliiHUX TLTI06iB
Ta (haKTUYHKX ILTIOOHNX BigHOCHH. HesBaskaroun Ha JeMOKpaTHU3allilo B IUX KpaiHax
JKUTTS, JIIO/IH, SIKi IIPOKUBAIOTH CITIJIbHO, BEIyTh CITIbHE CiMeliHe TOCIIOAapCTBO, HA/IAl0Th
B3a€MHY MaTepiajbHy TiATPUMKY TOIIO, ajie He 3apeECTPyBay MII00 y BiAMOBIAHUX
opraHax abo He yKJaJd HUIIOOHOTO JOTOBOPY, CIM'€I0 He BBajKalOThCs 1 IpaB Ta
000B’sI3KiB TIOIPYAKsKsI B HUX He BuHUKae. Came MM i OOYMOBIIOETHCS TPUBAsa
6opoThba cekCcyaTbHUX MEHINUH 32 BU3HAHHS Ta Y3aKOHEHHSI OJJHOCTATEBUX MLTIO0IB,
sKa UIIJIa BIPOJIOBXK JAEKIIBKOX JIeCATUPIY, i Ha Cy4YaCHOMY eTalli OTPUMYE TIepeMOsKHe
3aBepiieHHs (oxHOCcTaTeBi MUToON BusHaHi y BenmkobOpuranii, kpainax CraHauHaBii,
Himeuunni, 6ararbox mrratax CIITA; y Dpaniiii BBeeHO TIOHATTS “3apeeCcTPOBaHUIL
naptHep” i T. in.) [36, c. 174].

OTske, 3a IUX YMOB CTaBJeHHsI B YKpaini m0 ciM’i ocib, mo mepebyBaioTh y
He3apeecTPoBaHNX (haKTHUHKUX NUTIOOHUX BiJIHOCWHAX, HE BIiANMOBizaE 3apyOisKHOMY
NoCBiy. MoskHa TOBOPUTH, IO Y KpaiHa B IIbOMY IMUTAHHI He 3a1I03WYMJIa TPOIPECUBHUIMA
3apyOisKHUIT IOCBiJ, a MOBEPHYJIACS 10 PAHHBOTO PAISHCHKOTO J0OCBiLY, 06YMOBIEHOTO
60poThOOT0 3 pesirielo B IMiit KpaiHi, KU M0BiB BiacHy HeeeKTUBHICTH. Tomy
MOMIJISIEMO NYMKY HAYKOBIIiB, sIKi BBa)KalOTh, 1[0 BU3HAYEHHSI CiM'i TOBUHHO
IPYHTYBAaTHCs Ha BiZIHOCHHAX POAMHHOCTI, YCHMHOBJIEHHI Ta 1a00i (3a yMOB #oro
odiiitHOi peecTpaitii y BiZIMOBiIHNX OpraHax).

Oco06JIMBOTO 3HAYEHHI TAKWUU MiAXi[T Ha6yBa€ IIPU BU3HA4YeHHi ciM’i gK
KOHCOJIiZIOBAHOTO TIJIATHUKA TOJATKIB /IS 1liJiell ONoJaTKyBaHHS, OCKIJIbKU 32 YMOB
3aCTOCYBaHHsI B IOJaTKOBOMY TpaBi TOHATTS cim’i, mepenbaderoro y CimeiiHOMY
KoJeKci Ykpainu (ToOTO BUBHAHHS CiM'€10, 3-TIOMiX iHIIUX, 0ci0, sKi mepeGyBalTh y
dbakTHYHUX TUTIOOHUX BiHOCHHAX), BUMaraTuMe BiJl 3aKOHOJABILT PO3POOIEHHS
MeXaHi3My JI0BeJIleHHSI TaKUX BiTHOCHH (/IOKa3yBaHHS BEJCHHS CITIJIBHOIO TOCIIOIAPCTBA,
CYMiCHOT'O TIPO;KMBAHHS, HaJlaHHST MaTePia/IbHOI MATPUMKH TOIIO) 3 METO0 3aro0iraHHsI
BUKOPUCTAHHS MeXaHi3My CiIMEeIMHOTO ONOJATKyBaHH JIJIs1 YXUJIEHHS BiJl CILIaTH TIOJIATKIB.

Kpim Toro, 3apyOisKHIiT TOCBi/L CBIAYUTD PO MPOTPECUBHICTh BU3HAHHS CiM'€I0
BUKJIIOYHO 00’€HaHHs 0cib, MOB’sI3aHUX MiX c000I0 BiJHOCMHAMHU POJMHHOCTI,
YCUHOBJIEHHsSI Ta 3apeecTpoBaHoro numody: B Himewunni mig ciMm’ero mast 1iseit
OIOIATKYBAHHS BUSHAETHCS MOAPYAIKS (B TOMY YHCJI OZHOCTATEBE), 1O TIepeOyBae B
odiniitHo 3apeecrpoBaromy 1ar06i; B [Topryraii, Icnanii — moapys:ks, mo nepebysae
B 0illifiHO 3apeecTpoBaHOMY TILTIO0, iX HETIOBHOJITHI ab0 HefiesaaTHi aity; y Mpaniii —
HOJPYsKKs, 1Mo mepedyBae B odiliiiHO 3apeecTpoBaHOMYy HLII06I, ab0 odiIiiiHo
3apeecTpoBaHi napTHepu i T. iH. [37, c. 39].

[neto Bu3HaueHHs ciM’i 9K KOHCOJIZIOBAHOTO TIJIATHUKA JIJIS 1TiJIell OToaTKyBaHHS
BUKJIIOUHO Ha mmifcraBax odimnifinoro nuaody miarpumyiots O.IO. Bensiena,
C.O. Mouozkina [38, c. 107], C.O. Manunoscbka [39], siki 3a3HaYa0Th, 10 TOAIGHWUIT
HiZXiJ He Juine CIpUITUME MaKCUMAJIbHO ONTHUMAIbHOMY (POPMYBAaHHIO CHUCTEMU
CiMEITHOTO OTOIATKYBAHHST, ajie i 3a0e3Me4YnTh CTUMYJTIOBAHHS JOBTOTPUBAIMX CIMEHIX
BiZITHOCHH, 3a0XOTUTH yKJIaJe€HHA TI00IB Ta 3MIllTHEHHST CiMeid.

Ha mam norsisiz, 3a3HadyeHa Mo3ullig € BipHOIO, OT)Ke, IPU BU3HAUEHHi ciM’i sK
KOHCOJTiIOBAHOTO IVIATHUKA MOJIATKIB B Y KpaiHi OIiJIbHO BiIMOBUTHCS BiJl BiZTHECEHHS
mo ciM’i oci6, mo mnepebyBaroTh y (GaKTUYHUX NUIOOHUX BiIHOCHMHAX, 3aKPilMBIIN
BKas3aHMIl CTaTyC BUKJIOYHO 3a 0COOAMM, ITOB’SI3aHUMH MiK c000I0 OMiliitHIMMI
HITIOOHUMHY BiJHOCHHAMH, TOOTO — 3a MOAPYKIKSIM.
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C.B. Hednonos,
sno6ysauy JTH/IT MBC Ykpainu

JEPJKABHI TAPAHTII BUKOHAHHS 30BOB’SI3YBATD:
OCOBJINMBOCTI TIPABOBOI'O PETYJJIIOBAHH:I
B YKPAIHI

Y cmammi posensoaemvcs nousmms, sudu ma nopsdox Hadamus. O0epuCcasHUX
eapanmiil six cnocoby 3abesneuenis BUKOHAHHs Oepicasoio, npedcmasienoio Kabinemom
Minicmpie Ykpainu ¢ ocob6i Minicmpa ¢inancie Yxpainu, 30608°53amb No3uuaivHuKa
(pesudenma Yxpainu) neped xkpedumopom nosuicmio abo uacmkoso. Busnaueno, wo
depacaeni zapanmii € o0num 3 6udie Odepicasnozo 60pzy, YMosHUMU OOP2OBUMU
30006’ a3annamu oepacasu (zapanma) neped ocobamil, Ha KOPUCTb SKUX HAOAIOMbCS
eapanmii (benedpiviapu), euniamumu neeuy, UsHaeny 6 30006’ A3AHHAX ZPOULOBY
CYMY 3a PAxXyHoKx KOwLmie Oepicasnozo 000xcemy y pasi HACManmus NnesHux nooii
(2apanmitinux eunadxis), moomo peanvii Qinancosi 30006’ 13a1Hs y 0eprcasu Hacmynae
e Yy 6Unaokax, KO OCHOGHUTL OOPICHUK (MPUHUUNAIL) He PO3PAXYEMbCsL 34 C80IMU
30008 ’s13annamu neped kpedumopamu. Brasano, wo Oepicashi zapanmii € 8anciusum
THCPYMEHMOM CIMUMYTIOBAHHS POBUMKY OKPEMUX 2aAy3eil ma nionpuemcme, moomo
€ opmoro depircasnoi Ginancosoi niOMpumMKu.

Kmouogi cnosa: oepicasna zapanmis, enympiwmii 6ope, kpeoum.

B cmamve paccmampusaemcs nowsmue, 6udvl u NopaooK npedocmasienus
20Cy0apcmeennbix 2apanmuii. Kax cnocoba obecneuenus UcnoiHenus. 20CY0apcmeom,
npedcmasnennoin Kabunemom Munucmpos Ykpaunv: ¢ auue Munucmpa (unancos
Yepaunoi, ob6sasamenvcme saemuuxa (pesudenma Yxpaumnvl) neped xkpeoumopom
noAHOCMBIO UL uacmuuno. Onpedeneno, umo 20cyO0apcmeentble 2apanmuu A6s1emcs
00HUM U3 8UAOE 20CYOAPCMEENHH020 00J2A, YCLOBHBIMU 00J208bIMU 00A3AMENLCMEAMU
2ocydapcmea (zapanma) nepeod nuuamil, 6 Noib3Yy KOMopbix npedocmasisiiomcs 2apan-
muu (benepuuuapot), SLINAAMUMb ONPeOeeHnyio, ONPecereHiylo 6 00I3ameNbCmeax
OCHENCHYIO CYMMY 3a CUem CPeocms 20Cydapcmeennozo 6100xcema npu HACMynieHUU
onpedenenivix cobbimull (2apanmuiinblx CAyuaes), mo ecmv Peaivhvle OUHANCOBbLE
obssamenvcmea y 20Cy0apcmea HACMYNAaiom moavKo 6 CAYUAsX, K0z0d OCHOBHOL
OOMNCHUK (NPUHUUNGL) He PACCUUMACMCs N0 C60UM 00S3amenbcmeam neped Kpeou-
mopamiu. Yxkasano, umo 20Cyoapcmeenivle 2apanmuu S6AI0Mcs 6aANCHbIM UHCTIPYMEH -
MOM CIUMYIUPOBAHUS DPA3GUMUS OMOCILHLIX OMPACLEll U NPeOnPusmuil, mo ecmo
popmoil zocydapcmeennoll punancosoil noOOePIHCKL.

Kmiouesvte cnoea: zocyoapcmeennas zapanmus, enympennuil 0oz, Kpeoum.

In the paper the concept, types and order of state guarantees as a way to enforce
the state represented by the Cabinet of Ministers of Ukraine, represented by the Minister
of Finance of Ukraine, the borrower (resident of Ukraine) to the creditor in full or in
part are considered. It is determined that the state guarantee is a type of public debt,
contingent debt of the state (the guarantor) to the persons to whom the guarantee is
provided by (beneficiaries) to pay a specified sum of money in liabilities from the state
budget, upon the occurrence of certain events (warranty cases), that the real financial
commitment from the state comes only when the main debtor (principal) does not pay
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Jor its obligations to creditors. It is indicated that government guarantees are an
important tool to stimulate the development of individual industries and companies that
are a form of the state financial support.

Keywords: state guarantee, domestic debt, loan.

3rigno 3 4. 1 cr. 17 bromxkernoro konekcy Ykpainu (gani — BK Ykpainn) amns
3a0e31eveHHsT MOBHOTO ab0 4aCTKOBOTO BMKOHAHHS OOPrOBHX 3000B’si3aHb Cy0 €KTiB
TOCTIO/IaPIOBAHHSA — PE3UICHTIB Y KpaiHM MOXYTb HafaBaTUCS JepskaBHi rapanTii [1].
JlepskaBHa rapanTisi — croci6 3abe3reueHHs] BUKOHAHHS JIePKaBO0, MPEICTaBIECHO0
Ka6inerom MinictpiB Ykpainu B ocobi Minictpa dinamnciB Ykpainu, 30060B’s13aHb
no3uyaibHuKa (pesugeHTa YKpainm) mepes KpeauTopoM HOBHICTIO abo Y4acTKOBO. 3a
BuzHaueHHsaM JI./[. CaHruHOBOI, fep:kaBHiI rapaHTii € OJHUM i3 BUJIB /ep:KaBHOTO
6Opry, OCKiJIbKA BOHM € YMOBHUMK OOProBUMH 3000B’sI3aHHSMMU JepsKaBu (TapaHTa)
nepes ocobamu, Ha KOPHCTh SIKMX HaAaloThest TapanTii (Oenediriiapu), BUILIATUTH
MeBHY, BU3HAYeHY B 3000B’sI3aHHSIX, TPOIIOBY CYMY 3a PaxyHOK KOIITIiB JIeP:KaBHOTO
OIofKeTy y pasi HacTaHHs TEBHMX MOAiA (TapaHTIHMX BHIAAKIB), TOOTO peasbHi
(dinarcoBi 3000B’s13aHHS y J€p/KaBU HACTAIOTH JIMIIE y BUIAAKAX, KOJU OCHOBHUIA
GOPsKHUK (TTPUHITMIIA) HE PO3PAaXyEThCST 32 CBOIMU 3000B’SI3aHHSIMHI TIEPE]] KPEIUTOPAMHE
[2, c. 37].

JloCTiIKEHHIO IEP/KAaBHUX TapaHTiil MPUCBSUYBaIM CBOI POOOTH SIK YKpaiHCHKi
naykosii (JK.B. 3asanbna [3], O.P. Topman [4], FO.B. [linzenux [5], O.1. Ctupcbka
[6] Ta immmi), Tak i 3apy6ixui (O.B. Angpeesa [7], H. Byxina (N. Budina) [8], I.B. I'pa-
geBa 9], H.O. Topcokux [10], T. Ipsun (T. Irwin) [11], /Ix. Jlesiupki (J. Levitsky)
[12], B.B. Mammuucskuii [13], O.H. Cagukos [14], 10.€. Tykrapos [15], C.O. Illoxun
[16] Ta inmi).

3a 3araJibHUM BUW3HAUYEHHSIM, TapaHTii € (Gopmoio MiATPUMKUA THUX BU/IB Ta
HaIpaBJIeHb MiJTbHOCTI, a TAKOK TEPUTOPill, y PO3BUTKY SKHUX 3allikaBJeHa /lepsKaBa.
Ha pisnux etarnax cBO€i AisIbHOCTI Y KpaiHa HaJlaBaja Jlep>KaBHi TapaHTii 32 pisHUMU
HampsMaMu Ha 3a0e3MedYeHHsT KPeAuTiB, oTpuMaHux Jlep:KaBHOIO CJIy:KO0T0
aBTOMOOGITBHUX opir Ykpainu (2001 pik) [17], Ha 3abe3iedeHHsT KPEAUTIB, OTPUMAHIX
Ha OyxiBHuntBo Tpacu “KuiB-Omeca”, Ha mpoekT YKp3sanisuuili, Ha yKpaiHo-
OpasuIbCHKUI MPOEKT KOCMIUYHOro pakeTHoro kommiekcy “Ilukmon-4” (2004 pik)
[18], Ha BukoHaHHs 3000B’s13aHb Jlep:kaBHOI CayKOU aBTOMOOIMLHUX IOPIr Ta
HartionanpHoro areHTcTBa 3 NMUTaHb IiIFOTOBKU TPOBE/IEHHS B YKpaiHi (hiHATbHOTO
gemmionary €sporm €8po 2012 3 dyr6osty ta JlepskasHoi imoreuroi ycranosu (2012 pik)
[18], Oysu mpomikku dYacy, KoJU JepskaBHi rapanTii B3arami e HamaBasucs. Ha
cy4acHOMY eTali B YKpaiHi gepskaBHi rapanTii HagaoThcst cy0’€KTaM rocrogapioBaH-
HS — pe3ujieHTaM YKpaiHu 3a KpeAuTamMu (IMO3UKAMU), M0 3aJy4dyaloThCd [IJis
(pinaHCyBaHHS iHBECTUIIITHUX ITPOEKTIB Ta 3a KpefuTaMu (II03MKaMM ), 1110 3aTy4ar0ThCs
st (piHAaHCYBAHHS ITPOTPaM, TIOB sI3aHKX i3 MiABUIIEHHSIM 0OOPOHO3IATHOCTI i Ge3IeKn
JIepKaBU.

JlepskaBHi rapanTii HajgarTbcs B ABOX Bumaakax: 1) 3a pimennsm KaGiHery
MinictpiB Ykpainu (mani — KMY); 2) na mificTaBi MiKHapoJHUX I0TOBOPIB Y KpaiHU.

VY BumaKax, Ko cy0'€KT TOCIIOAapioBaHHs 3BepTacThest 10 KMY 3 mporosutiieio
PO BUA4y TapaHTii, oMy HeoOXimHO TiarotoBuTu 3BepHeHHs 10 KMY (y dopwmi
3asiBKM ab0 TPOEKTY) 3 MPOTO3UINEI YKJIACTA OTOBIp MPO BHAady rapaHtii. 3a
BusHauenuaM sK.B. 3aBanbHoi, Take 3BepHeHHS (DaKTUUHO € 0OPepPTOI0 — TMPOITO3UITIEID
PO YKJIaJIeHHs IOTOBOPY TIpo Buzady rapanTii [3]. TlogaHa cy6’'ekToM rocmoaapioBaHHsT
3asiBKa (IIPOEKT) MO0 BU/AYi JlepsKaBHOI TapaHTii ompariboByeTbcsd MiHicTepcTBOM
(inancis Ykpainu (mani — Mindin Yxpainn) B 10 gennuii Tepmin. Y xomii Takoro
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OTIpaIlfoBaHHs BU3HAYAIOThCS: 1) HAPsIMU BUKOPUCTAHHS KPEUTY, i/l IKUI TIPOCUTHCS
rapaHTis, i0To BaTIOTHO-(DiHAHCOBI yMOBH; 2) 3aTBEPKEHi JTIMiTH Ha JiepsKaBHi TapaHTii;
3) penTabesbHicTh mpoekTy. JIliMiTH Ha JAepsKaBHI rapaHTii 3aTBEPKYIOTHCS 3aKOHOM
“ITpo epsxaBuuii 6iopker” Ha Bimnosianuil pik. Ha 2016 pik gimiTi Ha mep:kaBHi
rapaTii BctanoBseHo 3akonoM Ykpainu “TIpo [lepskasuuit Oro/sker Ha 2016 pik” Bix
25.12.2005 Ne 928-VIII B 06c¢a3i xo 28.200.000 tuc. rpuBeHb st cyb’€KTiB
rocIo/lapioBaHHs — Pe3U/IeHTIB YKpainu 3a KpeAnTamu (ITO3UKaMu ), 110 3aTy4aioThCst
st (biHAHCYBaHHSI iHBECTUIIMHUX TTPOEKTIB; Cy0’€KTIiB TOCTIOAPIOBAHHST — PE3UIEHTIB
Ykpainu 3a kpenquramu (IO3UKaMK), 10 3a7ay4daloThes st (hiHAHCYBaHHS TIPOTPaM,
MOB’SI3aHMX i3 MiABUIIEHHIM 000pPOHO3MAaTHOCTI i Oesmnexu aep:xaBu (B 00cs3i 10
6.000.000 Tuc. rpusenn) [19]. I ompaiioBanHsI MPOEKTY IIOA0 BUIAYi JepP:KaBHOI
rapanTii Mingin Ykpainu Moxke samydatu MiHiCTEPCTBO eKOHOMIKK YKpaiHu, GaHK
arenta tomo. CTPOK ompaifioBanist Takoro mpoekty — 10 amiB, micss doro cy6’ekra
rOCIIOJIaPIOBAHHS TTOBIIOMJISIIOTD, YU MPUNUHATUN HOTO MPOEKT 10 PO3TJILY.

[Tlicng 1mporo mojaHuii MPOEKT MO0 BUAYi Jep:KaBHOI TapaHTil MilJIa€ThCs
ekcrieptusi — MiHgin nepenae BiIMOBITHUM MiHiCTePCTBAM Ta Bi/JOMCTBaM 3a3HAYeHU N
IIPOEKT, ITiCJIg YOTO BiH onpainboByeTbca MiHicTepcTBOM eKOHOMIKM YKpainu (masi —
MiHekoHOMIKI) Ha BiIMOBiIHICTb IPIOPUTETHUM HAIIPsIMAM BUKOPUCTAHHS KPEAUTHUX
KOIIITiB PO3BUTKY €KOHOMiKH; KPiM 11b0T0, MiHEKOHOMIKY 3/1ilICHIOE 3arajibHy TeXHiKO-
€KOHOMIYHY €KCIIePTU3y NIPOeKTy. Y pa3di OTpUMaHHS MO3UTUBHOTO €KCIEPTHOIO
BUCHOBKY, Cy0'€KTH TOCIIOZAPIOBAHHS MOAAI0Th JIUCT-3asBKY 3 HEOOXiJHUM ITaKeTOM
nokymeHTiB 10 Minginy Ykpainu. Mingin npuiiMae pirneHss mpo Buaavy JepskaBHoi
rapanTii. [IpaBounn o0 HafaHHA /ep;KaBHOI rapanTii 0(OPMIISIETbCA B TUCHMOBIN
(popmi Ta Ma€e Bu3HaUaTH: TIPEJIMET rapaHTii; TOBHI HAallMEHYBaHHS Ta MiClle3HAXO/KEHHST
cy6’exTa rocriogapioBatus i kpeauropa (y pasi rapaHTyBaHHS BUKOHAHHSI 3000B’sI3aHb
3a KPeAUTHUM JJOTOBOPOM ); 06CAT KpeanuTy (IIO3UKH ); 0OCAT rapaHTiiHUX 30008’ I3aHb
Ta MOPSIJIOK iX BUKOHAHHS; YMOBU HACTaHHS TapaHTiIITHOTO BUIIA/IKY; CTPOK JIii rapaHTii
(u. 3 ct. 17 BK Ykpainn) [1]. O60B’s13K0BOI0 YMOBOIO HaJlaHHs JA€PsKABHOI TapaHTii €
VKJIa[eHHs JoroBopy Mixk Mindinom Ykpainu Tta cy0’€KTOM TOCIOAAPIOBAHHS IIPO
roramieHHs 3a60proBaHocTi ¢y’ €KTa ToCIoapioBaHHs TIepe]l IeP/KaBOI0 32 BUKOHAHHST
rapaHTiiHuX 3000B’s13aHb. [CTOTHUMH yMOBaMHU TaKOTO IOTOBOPY MaioTh OyTH
3000B’s13aHHsI Cy0'€KTa TOCTIOAPIOBAHHS: BHECTH TIATY 3a HAAHHS JePsKaBHOI rapaHTii;
HajgaTy MaitHoBe abo iHIe 3abe3levyeHHs] BUKOHAHHSI 3000B’s13aHb 3a rapaHTi€lo;
Bi/IITKO/LyBaTH BUTPATHU JE€P/KaBHOTO OIOKETY, OB’ sI3aHi 3 BUKOHAHHIM TapaHTIiTHIX
3000B’s13aHb; HAIaTH TAPAHTY TIPaBa Ha JIOTOBIpHE CIIUCAHHs OAaHKOM KOIITIB 3 PaXyHKiB
cy0’ekTa rocrosapioBaHHsi Ha KopucTh rapanta (4. 3 c¢r. 17 BK Ykpainu) [1].

OcraTtoyHe pinmeHHsI PO HAJAaHHS JepKaBHUX TapaHTil odopMmiasgeTbes
[ToctanoBoto KMY (manpukman, IloctanoBoio KMY “IIpo mamanusa nep:xaBHUX
rapaHTiii 3a 30008’ s13aHHssMU HartionasibHoi akifionepHoi komnanii “Hadroras Ykpaitmn”
Bigm 24 sunus 2015 p. Ne 540 [20], TocranoBoio KMY “IIpo namamus nep:kaBHUX
rapaHTili JJIs1 peastisallii IpoeKTiB 3aMillleHHsI IPUPOIHOTO ra3y BYTIJISAM BiTUU3HSIHOTO
BuzoOyBarus” 22.08.2012 Ne 855 [21] To1110).

Cy0’exTr rOCTIOapiOBaHHs, MO0 SIKUX TPUIMAETHCS PIllIeHHS PO HaIAHHS
JIepKaBHUX TapaHTiit, 3000B’s13aHi HajaTh MaitHOBe abo iHIIe 3a0e3MmeueHHsT BAKOHAHHST
3000B’s13aHb Ta CIVIATUTH 10 Jlep:KaBHOTO Oro/KeTy YKpaiHu IUIaTy 3a iX OTpUMaHHS
y poamipi, BcranoBienomy Kabinerom Minictpi Ykpaiau (ct. 17 BK Ykpainun) [1].
Cy0’exT rocroapioBatHs epepaxoBy€e Ha paxyHKH, BIIKpUTI B opraHax /lep:kaBHOTO
Ka3HaueicTBa, IJIaTy 3a OTPUMAaHHS JIep;KaBHOI rapaHTii Ta CyMU IeHi 3a KOKeH JIeHb
MPOCTPOYEHHST BiIIKOAYBAHHSI BUTPAT AEPKABHOTO OokeTy. [leHst HapaxOBYETHCS
3a KOJKHUI JIeHb MPOCTPOUYEHHSI CIUTaTH 3a060pPTOBAHOCTI y HAIlOHAJBHINA BasioTi 3
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pospaxynky 120 BizcoTkiB piurux 00sikoBOI cTaBku HartioHasbHoro 6anky Ykpainm
3a OIIiiHIM KypcOM TPUBHI /10 iHO3€MHOI BaJIlOTH, BCTaHOBJeHUM Harionagipaum
6aHKOM YKpainu Ha JeHb HapaxyBauHs 1eHi (ct. 17 BK Ykpaian) [1].

Kowmiterom BepxoBoi Pamu Ykpainu 3 GI0[KeTy IMOTOMKYEThCS PillleHHS MO0
HaJIaHHA Jlep;KaBHUX rapaHTiil, ockiiibku BianosigHo 1o [loctanoBu BepxoBhoi Panu
Ykpainu Big 04.12.2014 Ne 22-VIII “IIpo mnepenik, KibKicHUI cKJa i mpeaMeTn
BijanHg KowmiTeTiB BepxoBuoi Paaum Ykpainum BOCbMOTO CKJIMKaHHS” 3a3HAYEHOMY
KOMITeTY II/BiZIOMYi MUTAHHS IOXO/iB, BUAATKIB OIOMKETY Ta KOHTPOJIO 3a i0ro
BUKOHaHHAM [22]. [lepskaBHi rapanTii peectpytorbess B KMY Ta 3anocsitbess Mindinom
JI0 PEECTPY JlepKAaBHUX TapaHTil.

Otixe, nep:kaBHI TapaHTii € BAXKIMBUM iHCTPYMEHTOM CTUMYJIIOBAHHS PO3BUTKY
OKpEeMUX TaJIy3eil Ta MmiAmprueMcTB, ToOTO € (hopMOIO iepsKaBHOI (hiHAHCOBOI MiATPUMKI.
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0.B. Mamyka

OKPEMI IIOJIORKEHHA BUPOBHNYOI'O MEHE/GKMEHTY
B YCTAHOBAX BUMKOHAHH{A IIOKAPAHD

Y cmammi posensnymo oxpemi noaovNcenns SUpOOHUUO20 MEHeONCMEHMY 6
KPUMIHANLHO-BUKOHABYITL cucmemi YKpainu ma 00CHioNeHo numanis 6UKOPUCMAiHs
npaui sacyoxcenux 0o nosbasiennus eonui. Ilpudineno yeazy sasdamnsm 20cnooapcoroi
OisbHOCME NIONPUEMCME YCMAHOE BUKOHAHHS NOKAPAHD.

Kmouoei cnoea: supobnuuuil meneddicmenm, npaus 3acyoicenux, mpyoosa
3AUHAMICID 3ACYONCEHUX, BUPOOHUUO-20CNO0APCHKA QiSIbHICTND NIONPUEMCME YCMAHO8
BUKOHAHHST NOKAPAHD.

B cmamwe paccmompenvt omoenvhble NOI0NCEHUSL NPOUBOOCNEEHHOZ0 MEHEONC-
MeHma 6 Y20J08HO-UCNOTHUMENLHOU cucmeme YKpaunvl U UcCiedosanvl. 60npocsL
UCNONIB30BAHUSL MPYOA OCYNCOCHHBIX K TUUEHUIO C80000bL. YOeneno sHuManue 3a0aHusim
XO03SUCMBEHHOU OeAMENbHOCU NPEONPUSMULL YUPEICOeHUTl UCNOIHEHUS. HAKASAHUL.

Kntoueevte cnosa: npoussoocmeennviii. meneowcMenm, mpyo 0CyIcOeHHbLX,
mpyooeas 3aHAMOCMb OCYICOCHHBLX, NPOU3BOOCNEEHHO-XO3AUCNBEHHAS 0eSIMEILHOCTb
npeonpusmuil yupeircoenuti UCnOIHeHUs. HaAKASAHULL.

Paper deals with several dispositions of industrial management in the penal
system of Ukraine and discusses the issues of use of labor of the persons sentenced to
imprisonment. Special attention to the task of economic activity of penal institutions is
paid.

Keywords: production management, labor of convicted persons, production
and business activities of the enterprises of penal institutions.

[TuraHHs BUPOOGHUYOrO MEHEKMEHTY B MicIsX Mo30aBjieHHs BoJi He GyJo B
IOPUIMYHI HayIli IpeaMeToM TIuOoKoro i Bcebiunoro anamisy. Lle 3ymoBiioBamocs
TUM, IO OJTHI€I0 3 TPAIUIIINHO TOMIHYIOUNX TeH/IEHITiN Y ToCTIoIapchKiit cdepi YKrpainu
Oysa 3000B’s13aHICTh 3aCy[KEHUX IPaIfOBATH IiJ 4yac TepeOyBaHHS B MiCISIX
1030aBJIeHHST BOJI, O-TIEpIIIe, i MOKIUBICTD, y OLIBIIOCTI BUITA/IKiB, BAKOPHCTOBYBATH
3aCy/PKEHUX Ha HU3bKOOILUTAYyBaHil, MPUMITUBHII poOOTi SIK emieBy pobody CHIy,
no-zapyre. OHaK mepexiji eKOHOMiKM YKpaiHu Ha PUHKOBI YMOBHU TOCIO/IaPIOBAHHS,
BKJIIOUAIOUM CTBOPEHHS PeaIbHOTO PUHKY Ipalli Y KpaiHu sIK OJTHOTO 3 HABAKIMUBIIITNX
il CKJIaZIOBYX, BUMAra€ 3/[iiiCHeHHs IJIMOOKOro i BCeOIYHOr0 HayKOBOIO aHAIi3y IPoOJIeMu
BUPOOHUIITBA HaceJeHHs YKpaiHu y IiJOMY, i TPYAOBOI MiSIBHOCTI 3aCy/KEHUX Y
MiCIISIX TI030aBJIeHHS BOJI 30Kpema.

AKTyaspHICTb ITi€l mpobieMu 3yMOBJIeHAa THM, 1[0 caMe B I[ill Taixysi BiHOCHH,
sIKa TOPKAEThCs iHTepeciB 0cib, M0 BigOyBarOTh MOKapaHHsS B MiCIAX M030aBJIEHHS
BOJI, SIK YaCTWHU HaceJeHHs YKpaiHW, OCTAaHHIMH POKaMU PO3BUHYJHCS i HaOysm
BUHSTKOBOI TOCTPOTHU TaKi MUTAHHS, SIK HEMOKJIMBICTb IOCATHEHHS I[iJIeld, 1110 CTOSTh
nepesi TOKapaHHSAM, 3HIKEHHST e(eKTHBHOCTI BUXOBHOI POOOTH i3 3acy/KEeHUMHU,
BIZICYTHICTb peasbHOI MOKJIMBOCTI BiZIIIKOAOBYBATH 3aCY/KEHUMU IIKOLY, 3all0[iAHY
CKOEHUMU 3JIOYMHAMU, TAKOXK AKOCTI pe3yJIbTaTiB IIPALleBUKOPUCTAHHA 3aCY/IKEHUX.

CraHOBJIEHHS pUHKOBOI €KOHOMIKH i, K Pe3yJibTaT, BAHUKHEHHS BEeJIMKOI KiJTbKOCTi
opranizarliiHo-1paBoBux (opM MiANMPUEMCTB i opraHizalliii, 3aCHOBaHUX Ha Pi3HUX
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(hopmax BiacHOCTi, 3MillHEHHST X €KOHOMIYHOI i IOPUANYHOI CaMOCTIMHOCTI, 3MiHa
poJIi Jep:KaBH B Taay3i TPyAOBOI 3aifHATOCTI 3yMOBHJIN HEOOXiAHICTH PO3POOKH
KOHIIEIIIil TPYA0BOi 3aliHATOCTI 3aCy/PKEHUX Y MicIaX 1o36aseHHs BoJi. Ile Bigbusae
HOBI €KOHOMIYHI 1 IOPUANUYHI YMOBU JKUTTS YKPAIHCHKOTO CYCIILJIBCTBA Ta JIEP’KaBU B
oMy i nuraxu ii BUPILIEHHd B yMOBaxX PUHKY.

[IpoTsirom TpUBAJIOTO iCTOPUYHOTO TEPIiOAYy TPYNOBA 3aUHATICTb 3aCy/KEHUX
roJiArajsia y BUKOHaHHI BUMOT KPUMiHAJIbHO-BUKOHABYOI'O 3aKOHO/ABCTBA K €JIEMEHT
000B’I3KOBOCTI Ta MeTOJI pecortianizallii, Hapasi mpobjeMa BUPOOHUYOI MisLIbHOCTI B
MicIsX 1o30aBJIeHHsT BOJII CIIMPAETHCST HA peasTizalliio 3acy/sKeHNMHU TpaBa Ha TIpailio.

Boztouac 3aBaanist moJisira€ B TOMY, 1100 3HAUTH MIJISTXH PO3POOKHU BiIITOBITHITX
MPaBOBUX IHCTUTYTIB, MOKJIMKAHUX 3abe3meunTi eGeKTUBHE BUPIIMIEHHS TTHUTAHb,
TOB’SI3aHUX i3 BUPOOHUIITBOM y MICISX, i30JIbOBAHUX BiJl CYCITLIBCTBA.

B Ykpaiti mpakTHYHO BifICyTHSI IOPUANYHA JTEpaTypa, IPUCBIUeHA BcebGiTHOMY
JIOCJTIIKEHHIO TEOPETHYHUX i IPUKJIAHAX aCTIeKTiB MPoOIeMy BUPOOHHIITBA B YCTAHOBAX
BUKOHAHHS TIOKapaHb, 0COOJIMBO B YMOBAaX JOKOPIHHUX MIEPETBOPEHD, 1110 BiZIOYBAIOTHCSI.
Pamitme x np06J1eMa Ipati 3acy/pKeHUX y MiCIgax no30aBJIeHHS BOJIi JNOCJIKYBaIacs
BueHumu M.1. Bosomunmm, A.I. 3yokosum, B.H. Kucenposum, JI.I. KpaxmagibHIKOM,
O.C. MixniauMm, B.I. Monaxosum, A.1O. Haramesum, O.1. ITponeBcbknm, C.O. Creda-
nHosuM, M.O. CrpyukoBuM. [IpoBeneni HMMM HayKOBi JOCHiZKEHHS 3 TPYLOBOI
3alfHATOCTI 6E3YMOBHO 3aJIUINAIOTHCS I[IHHUMU JIJIsT OPUAMYHOT HAYKM, a HU3Ka iXHiX
TEOPEeTUYHUX T10JI0KeHDb i BUCHOBKIB aKTyasibHi Hapa3i. BopHovac ciijf 3a3Ha4uTH, 110
11l HAQYKOBI JIOCIIIKEeHHA 6le1/1 BUKOHaHI Ha OCHOBI YMHHOT'O 3aKOHO/IaBCTBA MUHYJIOTO
CTOJIITTS, 10 He BPaXxOBYyBaJo (Ta I He MOIJIO BPaXOBYBaTU) HOBITHIX TeHJIEHIIiH,
MOB’SI3aHUX i3 MepPexo/lOM eKOHOMiKM YKpaiHu Ha PUHKOBI YMOBHU TOCIIO/IaPIOBAHHS,
TaKOX HAWTOCTPIilli colliaJibHi SIBUIIA, BHACJI/IOK YOTO I[iJla HU3Ka IMMTaHb ITPABOBOTO
3a0€e31eYeHHsT i TEOPETUYHOTO OOTPYHTYBAHHST BUPOOHUYOI isITTBHOCTI Ta TPAIEBUKO-
pUCTaHHS 3aCy/KeHUX Oe3 HaJle)KHOTO BUPINIEHHsI BUMaraloTh HOBOTO OCMUCJIEHHSI.

HaykoBi nocmiijpkeHHs1 B 11iid ramysi € 0COOJIMBO IOIIJIBHUMM CHOTO/IHI, KOJIN
CTOITh THUTAHHS IIPO PO3POOKY MeXaHizMy “OKyImOBaHOCTI” MiCI[b YB'SI3HEHHSI Ta
iCHyBaHHS KpUMiHAJIbHO-BUKOHABYOI cucTeMu Kpainu. I1i nmpaBoBi 1os10:KkeHHs TOBUHHI
CTaTH OCHOBOIO JIJIST BUPIIIIEHHS TIPOOJIEMI TPY/IOBOI 3alTHATOCTI B MICIISIX TI030aBJICHHST
BOJIL.

MeTo10 I0CTiKEHHST € OOIPYHTYBaHHS HEOOXiIHOCTI KOHIIENIlii BUPOOHUYOTO
MEHEKMEHTY B YCTaHOBaX BUKOHAHHSI TOKAPAaHb SIK 0COOIMBOI, 06’ €KTUBHO HEOOXiTHO]
CUCTEMH ITPABOBUX, OPTraHi3alliiHUX i eKOHOMIYHMX 3aXO0/1iB, CIIPSIMOBAHUX Ha BUPIlICHHS
npobsieMy TPYAOBOI 3aifHATOCTI 3aCy/PKEHNX, TaKOK JOC/IIKEHHS CTaHy MPaBOBOTO
peryJIoBaHH:A i IPAaKTUKK 3aCTOCYBAHHA 3aKOHO/IABCTBA 3 IIMTaHb BUKOPUCTAHHA IIpalli
oci6, gki BigOyBaiOTh MOKapaHHS B MiCI[IX H030aBJIEHHS BOJII.

OO6MexeHiCTh JiepKaBHUX (hiHAHCOBUX i MaTepiaibHUX PeCcypciB, 3a pPaxyHOK
SKUX (DYHKI[IOHYIOTh OPTaHK Ta yCTAaHOBU BUKOHAHHS TIOKapaHb, a TAKOK HEOOXiTHICTh
i BAKJIMBICTh MAKCUMATBLHOTO 3a0e3eYeHHs [IpaB JIOJMHU i CYCIIJIbCTBA B IIJIOMY ITi/T
Yyac BUKOHAHHs Ta BifOyBaHHsS KPUMIHAJBHMX IOKapaHb, B TOMY YWCJi Y BUIJISIL
1030aBJIEHHST BOJI, CYTTEBO YCKJIAIHIOOTD 3aBIAHHS 3 YCIITHOTO BUPIIIEHHST 3a3HAYE€HNX
BUIIE TIPOOJIEM.

3 MeTOI0 BUKOHAHHS 3aB/IaHb, TIOKJI/IeHNX Ha /[ep:kaBHY KpUMiHAIbHO-BUKOHABUY
cy:x0y Yxpainum, #a migcrasi 3akony Ykpainu “Ilpo [lep:xkasuy Kpuminamibho-
BUKOHaBUY CJIy:KOy YKpainu” mpu ycTaHOBaX BUKOHAHHSI TOKapaHb CTBOPEHi JepKaBHi
HiIPUEMCTBA SIK OKpeMi ropuandHi ocobu — cyb’extu rocrnomapioBats [1]. Kpim
TOTO, ITPU YCTAaHOBaX BUKOHAHHS TIOKapaHb Ta CJIUYUX i30JITOpax BiMOBiAHO 10 CT. 6
KpuminampHO-BUKOHABYOTO KOjlekey Y kpainn, cT.16 3akony Ykpainu “IIpo monepemne
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yB's13HeHHsT” cTBOpeHi BUpoOHMYi MaiicTepHi [2]. BupobHuya misibHICTD MiATPHEMCTB
Ta MalicTepeHb YCTaHOB BMKOHAHHS MOKapaHb CHPsSIMOBaHA Ha mpodeciiHo-TexHiuHe
HaBYaHHA 32CY/DKEHUX 3 METOIO iX IIePeBUXOBAHHA Ta Pecolliasisaliii B Ipoleci HaB4yaHHA
Ta BUPOOHMIITBA.

Croromni mianpueMcTBa yCTaHOB BUKOHAHHS TMOKApaHb IMPEACTABISAIOTh Taki
rajiy3eBi HallpssMU BUPOOHUIITBA: METaJI000pOOKa, IIBEHE Ta B3yTTEBE BUPOOHUIITBO,
BUZIOOYBaHHS Ta mepepoOKa TPaHiTHOI CMPOBMHM, BUPOOHUIITBO TOBApiB HAPOIHOTO
CITOKMBAHHA Ta HAJAHHS IOCJIYT IIPOMUCIOBOIO XapaKTepy i ClIbCbKOTOCIIOAAPCTBO.
Bupobuuirso /lepskaBHoi meHiTeHIiapHOi cayxbu YKpaiHu TmpepcraBieHe
90 nmpomucsaoBumy, 11 CibCbKOTOCTIONAPCHKUMU TTiIITPUEMCTBAMU YCTAHOB BUKOHAHHS
nokapanb Ta 137 maiictrepusamu [3].

AKTyaJbHiCTh 3a3HAYEHOTO IOB'A3aHa 3 TUM, 110 NUTaAHHSA (iHAHCOBO-
rOCIIOIAPCHKOI MIANBHOCTI MEeHiTeHIIapHOI CUCTEMU HA CbOTOJHI € HaOOJTIOYi M,
He3Ba)Kalouu Ha Te, IO caMma cructeMa peopMyeThes, a ii ¢pinarcoBa cdepa AisTbHOCTI
3a/MuIIaEThest Maike 6e3 3mi. IIlo crocyerbest ramysi KprMiHaJIbHO-BUKOHABYOTO
paBa, TO IMUTaHHSM BUPOOHUYO] MislIbHOCTI epsKaBHUX ITiATIPUEMCTB TIeHITeHITiapHO]
CUCTEMU IIPUALIAETHCA yBara, ajle BOHU He 30BCIM BUPIIIYIOTHCA.

B yMoBax pMHKOBOI €KOHOMIKM ITPaBOBI HOPMH, SIKi PEryJIiOlTh BUPOOHUIITBO
JlepyKaBHUX IIIPUEMCTB IeHITEeHI[IapHOI CUCTEMU, TOBUHHI BILIMBATU Ha COLaJIbHO-
eKOHOMIYHi ITPOIIECH, 1110 BiI0YBAIOTHCS BCEPE/IMHI caMOi CHCTEM, i CTBOPIOBATH TIPABOBY
OCHOBY iX mistmbHOCTi. HampairoBaHHst HOPM, sIKi peryoBaan 6 BUPOOHIYO-TOCIIO-
NApChKy Ta (piHAHCOBY [iS/IBHICTD 1UX ITiIITPUEMCTB Ha ChOTO/THI € CKJIQJTHUM 3aBIaHHSIM:

— mo-Tiepiie, HeoOXiIHO BPaxXOBYBaTH TOJIOBHY (DYHKIII0 KPUMiHATbHO-BUKOHABYO]
caysKOU — BUKOHAHHST KPUMIHAJIBHOTO [TOKapaHHs 3 METOI0 BUXOBAHHS i pecortiatisartii
3aCy/UKEHUX;

— TO-ZIpyTe, 3aIyIIeHiCTh Ta MOpaJbHE CIPAIIOBAaHHS OCHOBHUX (POHIIIB He A€
MOJKJIMBICTh PO3BUBATH BUPOOHUYY [isJIBHICTD i 3a/IydaTh 3acyIKEeHUX 0 CYCITIbHO-
KOPHCHOI TIpalli Ha BUPOOHUYMX 00’€KTaXx;

— II0-TPeTE, BiACYTHICTh JOCTAaTHHOrO OIOKETHOTO 3a0e3medeHHs (hiHaHCOBUMM
pecypcaMu, HEOOXiTHOTO JIJIsT YTPUMaHHSI YCTAaHOB BUKOHAHHS ITOKapaHb.

Bupobuuunii mMeHemkMeHT (yIpaBaiHHS BUPOOHHUIITBOM) Iependadac, 1o
BIZITOBiZHI CIy’KOM MEHEIKMEHTY 3IillCHIOIOTh YIIPABJIiHHS IPOIECOM CTBOPEHHS
NpoAyKIlii opranizartii. /[yig 11boro MeHeKMeHT 3/iHCHIOE Taki ornepaitii: yrpaB/iHHs
PO3POOKOIO Ta TIPOEKTYBAHHSAM ITPOLYKTY; BUOIP TEXHOJOTTYHOTO IIPOIIECY; POSMIIIECHHS
Ka/IPiB Ta TEXHIKU 10 IIPOIECY TOIIO; YIIPABJIIHHA 3aKYiBJI€I0 CUPOBUHU Ta MaTepiais;
yIIpaBJIiHHS MaTepiasiaMu Ha ckjaaiax [4, c. 12].

[leski mpoBesieHi MOCTiXKeHHST 3a pe3yJibTaTaMU IOPiBHSJIBHOTO (PaKTOPHOTO
aHaJi3y BU3HAYAIOTh MEHE/PKMEHT sK TpodeciiiHe KepyBaHHS AisJIbHICTIO TiIeTInX
B OpraHi3ailii, sKe OXOIIJTIOE TIOCTaBJIEHHs Ta IOCSATHEHHS 11 MeTu (11iieil) 3acTocyBaHHs
MeBHUX JiH 1010 mifjeraux |5, c. 54].

3a CJIOBHUKOBUM BU3HAUYEHHSM, MEHE/KMEHT — Ile TpoIlec TJIaHyBaHHS,
oprasisaitii, MOTuBaIlii Ta KOHTPOJIO, CIIPSIMOBAHUI HA JOCSTHEHHS MeTU OpraHizartii
yepe3 podeciitHo MiZIroToBJIEHUX /10 1boro Jiozeil |6, c. 286].

MosxHa 3a3HauUMTH, 1O B KPUMiHATbHO-BUKOHABYill cuctemi YKpaiHu Takuit
IPOIIEC OKPECIIOEThCST YITPABIIHHIM BUPOOHMIITBOM Ha JIEP/KaBHUX IiANPUEMCTBAX
YCTaHOB BUKOHAHHS MTOKapaHb, MeTa SIKOTO TIOB’SI3aHa i3 3aJly4eHHSIM 3aCy/KEeHUX 710
TPYAOBOI JiAJIBHOCTI.

OcobsmBicTh OpraHisaiii mpoiecy BUPOOHMIITBA B MiCIX MM030aBJIE€HHS BOJI
CTOCYEThCST TIpoOeMu 3abe3ledeHHsT TPYAOBOI 3aifHATOCTI OKPEMUX KaTeropiii
3acyKeHNX, HEKOHKYPEHTOCTIPOMOKHIX Ha PUHKY TIPali, 10, Y CBOIO Yepry, OB’ SI3aHO
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3l cTaHOM 3araJIbHOOCBITHBOTO HAaBYaHHS i TTpodeciiiHO-TeXHIUHOI OCBITH 3aCy/IsKEHNX
SIK OJIHI€T 3 OpraHizamiiiHO-TIpaBoBUX (HOpM 3abe3redeHHsT IXHbOI 3alHSATOCTI.

Omxe, Bifnmosiano 10 4. 4 c1. 125 KpuMinaabHO-BUKOHABYOTO KO/IEKCY Y KpaiHu
IUTSE 3aCyKEHUX, SIKi He MailoTh PoOIiTHHYOI Tpodecii, 32 KO0 BOHU MOKYTh OyTH
NpaleB/aliTOBaHi B Iill KOJOHII, HAJAETbCS MOKJUBICTH MiJITOTOBKU Ha Kypcax
npoeciiitHoro HaBYaHHsT POOITHUKIB Ha BUPOOHMIITBI [2].

Jlo 2010 poky HaGyTTsI TpodeciiHIX HABUYOK /IS 3aCYIKEHIX OYJI0 000B I3KOBIM
eJIeMEeHTOM iX TPYZOBOI mAisibHOCTI [7].

3anInaeTbest 0OrPYHTOBAHOIO TTO3MILIsST AEPIKABH 1100 HEOOXITHOCTI PO3MIllIEHHST
JEepKaBHUX 3aMOBJIEHb HA BUPOOHUIITBI Y BUITPABHUX YCTAHOBAX 3 METOIO BUPIIIEHHS
IpoOJIEMHU TPYAOBOI 3alHATOCTI 3aCy/KEHIX.

3maeTbest IOriYHUM, M0 (HAKTOP MPUHAIEKHOCTI BUPOOHUITBA Oe31ocepeIHbo
MO3HAYAETHCS Ha 3apPOOITKY 3aCy/KEHUX i B KiHI[EBOMY paXyHKY — Ha IXHIill 3allikaB-
senocti B mipatti. Criupalounch Ha JaHi, CIijl 3a3HAYMTH, 10 cepeIHst 3apobiTHa TTaTa
mpaleBaToBanux 3acyakennx y 2015 poui ckinana 547,9 rpu. na micsin (y 2014 po-
i — 460,9 rpu. Ha micsip, y 2013 porti — 441,6 rpH. Ha micsanb) Tox 3a HasgBHOCTI B
NesIKUX 3acy/KeHux 3apiiat 1—1,5 Tuc. TpH. € YuMaio BUMAJKIB, KOJU 32 MiCSIb
poboru s3acymkennii odiniiiHo 3apobisie 10—20 rpH, ToOTO He GiJbIlie OAHOTO Jo0Japa
CHIA [8, c. 18].

[Tenitentiiapae ToBaprcTBo ¥YKpaiau “/loHerbKuii MeMopian” 3aBK/I1 3aTUITAETHCS
cTypOOBaHMM IIOJIO TIPAB THX, XTO repebyBae “3a rpatamu’, Ta MOCTIHHO HATOJIOIIYIOTh
Ha TOMY, 1110 KEPiBHUKHU BiJIOMCTBA HisIK He KOMEHTYIOTh (DaKTH HU3bKOOILJIAUyBaHHOCTI
MPAIIOIOYNX 3aCy/PKEHNX, a Ha HapajlaX HaroJIoNIyoTh Ha HeOOXiHOCTI 3abe3meuyBaTi
CaMOOKYIIHICTh MiAANPUEMCTB KOJOHIM. Takox rpoMajicbKi aKTMBICTU HAroJoIIyIOTh
Ha TOMY, 1110 B CUTYyallii 3 IpaBOM Ha IIpallio 3aJIMIIAETHCA 3HAYHE I10JI€ /1 [IePCOHALY
MaHiIyJII0BaTH B MHUTAaHHAX mpaili. 3acy/yKeHuX i 3apa3 3MyIIyiOTh G€30TIaTHO
MPAIfOBATH, BUMAraloYy MUChbMOBO IATBEP/KYBATH CBOIO 3TO/TY, 32 OOIISTHKY YMOBHO-
JIOCTPOKOBOTO 3BLIbHEHHsT 200 B3arasi MoOJasKIMBOTO cTaBjieHHs. BoaHouac epconast
Maminymoe dikcamieio haxry poboTr Ta ii 06csriB. 3acymaKeHi He MalOTh JOCTYILY O
0GJIIKOBUX JIOKYMEHTIB Ta He MOXKYTb MEPEBIPUTH JOCTOBIPHICTH 3aruciB y HUX |8,
c. 18].

JloriuHo, 10 OAHIE0 3 MPUYMH HU3BKOTO 3POCTAHHS MOKA3HUKIB BUPOOHUIITBA
€ BIICYTHICTb MaTepiajJbHOI 3aI[iKaBJIEHOCTI B pe3yJabTaTax CBOEI TPYAOBOI JAiAIbHOCTI
B OLJIBIIOCTI 3aCy/KEHNX, Y TOMY YHCJIi B THX, XTO CyMJIHHO CTaBUThCS 10 POOOTH.

Taxk, na BigMiHy Bij iHIIUX BUJIB MEHEIKMEHTY, BI/IpO6HI/IUII/II7I MEHEPKMEHT B
YCIX CBOIX pIillIEHHAX ITOBUHEH KepyBaTUCA €KOHOMIYHUMMU Pe3yJbTaTaMU IisJIbHOCTI.
Byub-sike pitneHHs, sske IPUIAMAEThes B cepi BUPOOHUYOT0 MEHEKMEHTY — I[e 3aXi/l
eKOHOMIYHOr0 Xapakrepy. SIKIIo paHilile yCIilHuM MeHeIKepoM OYB TOI, XTO HMIBH/IILIE
BCiX pearyBaB Ha 3MiHYy CUTYyallii Ha PUHKY, TO HUHi HUM BBa)KAETHCS CIEIiaicT, KU
He TiJIbKM aKTUBHO pearye Ha 3MiHU HA PUHKY, a I caM 3MiHIOE PUHOK, CTBOPIOE JIJIsI
CBOTO MifiTPpUEMCTBA HOBi puHKU. ['0710BHE B MeHeKMEHTi — CTaBUTH IIiJi, sKi
Bi/IIIOBIZIAIOTH iHTEpecaM MiAIPUEMCTBA, POOJISAThH Horo peHTabebHUM. MeHeIKMEHT
JIO3BOJISIE MiATPUEMCTBY OyTH OiJIbIile HisK cymMa HOro OKpeMUX KOMIIOHEHTIB — KaItiTasl
i criBpoGiTHUKM. AJte TAMPUEMCTBO — Iie Hacamrepen Jioan. OTKe, MeHEKMEHT
NOB’sI3aHUI caMe 3 opraHisailiero pobotu Jiozeit [4, c. 11].

3a panumu JlepskaBHOI TeHiTEHITIapHOT C]Iy>K6I/I, YUCJIO TIpalie31aTHuX oci6 B
yCcTaHOBaxX BUKOHaHH mokapanb craHoM Ha 01.01.2016 poky cranosuio 32 095 oci6 (y
2014 poui — 32,3 Tuc. ocib, y 2013 poui — 63 803 ocobu), i3 HUX palleBIANITOBaHI
16 226 oci6 — 50,6 % Bix kimbocti mpanesgaraux ta 30,2 % Bix 3araabHOI KiJTBKOCTI
sacymkennx (y 2014 pori — 18 Tmc. oci6, y 2013 pori — 30 297 oci6) [8, c. 18].
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Taki ctaTucTuuHi faHi MOKHA TIOB'3aTH 3 TUM, 1110 Y 2014 porti BimoBizHO /10
3akony Ykpainu “IIpo BHecenHs 3miH 10 KpnMiHaabHO-BUKOHABYOTO KOZEKCY Y KpaiHu
OO ajamnTallii MpaBOBOTO CTATyCy 3aCyAKEHHX 10 I030aBjeHHS BoJi” Ipalls
3acy/IKeHUX 3 000B’SI3Ky TIpaloBaTu crajia mpaBoM [9].

OckizbKy GiIBIITICTD THAMPUEMCTB B YKpaiHi MPaIioTh y CKIAJHUX YMOBAX,
CIIOCTEPIraeTbCs BIATIK TPYAOBOTO IOTEHIiATY 1 3pocTae 663p06iTTH, TO IIi TpoIecu
HEMUHYYe ITONIMPIOIOTHCA i HA MiANPUEMCTBA KPUMiHAIbHO-BUKOHABYOI CUCTEMU. Y ce
I[e BUMara€ HOBUX MiAXOAIB y rajays3i meHiTeHIiapHOI IMOJITUKU AeprKaBU.
[TepmoueproBicTh 3aBAaHHSA, SIKE CTOITh Tepel Jep;KaBolo, Iie (iHaHCyBaHHS BCi€ei
HEeHITEHI[IapHOT CHCTEMU 3 JIEPKaBHOTO OIOKETY.

Takos MOCTiKYyBaIOCh, 0 BTpAaTH POOOYOro Yacy, TOB’sI3aHi 3 OpraHisaliiiHo-
TEXHIYHUMK TIPUYUHAMHE, PO3MOALISIOThCS Tak: 10 45—50 % BTpar ¢ommy pobodoro
yacy, 10 JIOIYCKAIOTbCd 3 BUHU aJIMiHiCTpallil, BUKJIMKaHI BiJICYTHICTIO MaTepiais,
CHPOBUHMU H eekTpoeneprii, 20—25 % — He3abe3nedeHicTIO poOOTOO i HECTIPABHICTIO
obsmamHanHst, 20 % — HeIOMKaMK B MaTepiaIbHO-TEXHITHOMY 3a0€e3IeueHHi MiIIPUEMCTB,
8—10 % BTpar MOMYyCKAEThCS 3 BUHU 3aCy/UKEHMX BHACJIIOK MOPYIIEHb TPYA0BOi
nuctuttinm [10, c. 12].

XapakrepucTuka Jesikux (akTopiB, sIKi BIUIMBAIOTH HA TPY/AOBY 3alHATICTbH
3aCy/KEHUX, MiATBEPIIKYE HeOoOXiIHICTh PO3IJIANy 1 [eTajJbHOTO BUBYEHHSA MUTAHD,
SIKi MafOTh Ge3ocepeHiil 38’ 130K 3 TPY0BOIO aKTUBHICTIO 3aCy/KEHHX. 3a0e3eueHicTh
po60TOI0, PO3MIp 3apOOITHOI IJIATU TO3UTUBHO IO3HAYAIOTHCS Ha BUIPaBJIEHHI
3acy/keHuX. Besuki HaksaHi BUTpaTH, HU3bKa AKICTh TMPOYKILii, SKi He 3a/10BOJIb-
HSIOTh 3aMOBHHMKA, BUKOPUCTAHHS MPUMITUBHUX TEXHOJIOTiH y mpoileci BUKOHAHHS
3aMOBJICHHST HETATHBHO BILIMBAIOTh HAa BUIIPABJIEHHS 3aCy/KeHUX. [ 0JI0BHOIO ITPOOJIEMOTO
Ha JIep;KaBHOMY PiBHi 3a/IMIIAETHCS IePeKOHAHHS, 10 KOJIOHIT MOXKYTb “IIpOTOyBaTH’
cebe cami. 3Bijcu — TpiopuTeT BUPOOHWUYMX iHTEpEeCiB HaJ 3aBAAHHSAMU COLiaJIbHOI
potoru [10, c.13].

Y 3B’43Ky 3 BUKJIQIEHUM CJIi]] TOTOIUTUCH 3 JYMKOIO TOCJiIHUKIB 111010 TUTaHHS
IIPO CIIiBBIIHOIIEHHS BUXOBHUX I €KOHOMIUHUX 3aB/lalb, AKi BUPILIYIOTbCA B IIPOIEC]
oprasizartii mpaiti 3acyKeHux, 110 B Cy4aCHUX yMOBax BI/Ipo6HMqa isIJIbHICTh TOBUHHA
3/IiMICHIOBATUCA He TiJIbKU 3apaJid TOCATHEHHS eKOHOMIYHUX Pe3yJIbTaTiB, a 3 METOIO
SKHaUBUAIIOI peinTerpartii 3acy/pkernx y cycmiabersi [10, c. 9.

Curin 3ayBakuTH, 10 3arajibHi MOJOKEHHS BUPOOHUYOTO MEHEKMEHTY MAioTh
Ha MeTi OyTH HAIpPsSIMOM KPMMiHAJIbHO-BUKOHABYOI MOJITUKKM B Tajy3i BUITPABJICHHS
3aCy/KEHUX Y MOEAHAHHI 31 CIIOHYKAaHHAM 1 3a/Jy4YeHHAM X J0 Iparii.

MoskHa 3poOMTH BUCHOBOK MPO HEOOXiAHICTH KOPUTYBAHHS MPHUHIIUIIIB
KPUMiHAJIbHO-BUKOHABYOTO TIpaBa, sIKi MOBUHHI OyTH 3MiHEHI 3 ypaxXyBaHHSIM
MO3UTUBHUX XapaKTEPUCTHUK TPYAOBOI 3allHATOCTI 3aCy/KEHUX Y MiCISIX TI030aBJICHHST
BoJii. HeoOxifHe 3aKpimJieHHsT TaKUX TPUHIIAIIB, SIK:

— MiANOPSAKYBaHHS BUPOOHUYO-TOCIOAAPCHKOI AiSIBHOCTI yCTaHOB, SIKi
BUKOHYIOTH ITIOKapaHH:A, BUXOBHUM IiJIAM;

— MMOBHA TPY/IOBa 3aliHATICTD JJIsT OaKar0UMX MPAIfOBaTH 3aCyIKEHUX Ha OCHOBI
ii pecornianizyiounx BJIaCTUBOCTEN;

— y4acTh JIepKaBU B PO3BUTKY BUPOOHUUOI Oa3¥ BUIIPABHUX YCTAHOB Ha OCHOBI
ii pisHmx opramizamiitno-mpaBoBUX (HOpM.

ITigrmpremMcTBa yCTAaHOB BUKOHAHHST TIOKAPaHb, 110 B3SUIH Ha 030POEHHS KOHIIEITIIIO
MapKeTUHTY, 3HAUHY yBary MPUALISIOTh IPoOeMi onTuMisallii mporecy ToBapoobiry
BiZ BI/IpO6HI/IKa MIPOAYKIIi 10 CITOKUBAYA, OCKIJIbBKM KOMEPIiMHUN YCITiX MiAIPUEMCTBA
6araTo B YOMY BHM3HAYa€ThCs THUM, HACKIJIbKM BAaJo OOpaHi KaHAJIW peasisarii
BUPOOJIEHNX HUMHK TOBapiB, (hopMu i MeTo 1 30y Ty, Ui JOCTATHIN aCOPTUMEHT i PiBEHb
SKOCTi HAJIAaHWX MiIMTPUEMCTBOM TIOCJYT, 1O CYIPOBOUKYIOTh TTPOIAXK MPOMYKIILi [4,
c. 10]. Takox 3aBk/1 3aMPOINIYIOTHCS MMOTEHIIIITHI 3aMOBHUKU Ta TapTHEPHU-iHBECTOPHU
JI0 B3a€EMOBUTIIHOI CITIBIIpaIli IMOM0 HAJATO/KEHHS MEPCIEKTUBHUX BUPOOHUUMX
npoekTiB. Ha 11ei yac kepiBHUIITBOM ITiIIPUEMCTB Ta MaliCTEPeHb YCTAaHOB BUKOHAHHS
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[IOKapaHb B 00JIaCTSIX BeleThCd aKTUBHA po60Ta 3 HJIArO/PKeHH CITIBIIPAlli 3 MiCIIEBUMU
OpraHaMy BJaJy Ta IONIYKY 3aMOBJIEHb. Y perioHax, /e po3TalloBaHi yCTaHOBU
BUKOHAHHSI TIOKapaHb, CTBOPIOIOTHCS poOOUi TPy JIJIsT BABYEHHST PUHKY CITOKIBAHHST
TOBAPiB Ta IIOCJIYT, 10 MOKYTh BUTOTOBJIATUCA 1 HaJlaBaTUCA Ha HAABHUX ITOTYKHOCTAX.
3 ypaxyBaHHSIM IIPOTIO3UIIIN paiifiep:KaaMiHicTpartiif, BAKOHKOMIB paji MicT 00JIaCHOTO
3HAYEeHHs, MiJIPUEMCTB Ta OpraHizalliii pisHux (opMm BiacHoCTi, Po3pobJILIOThH
HOMEHKJIATyPy Ta 00CSITH MPOAYKILil yCTaHOB BUKOHAHHS [TOKapaHb 00/1acTi Ha IEeBHUIA
nepion [3].

Huni mpomoBxyeTbes pedopMyBaHHS TeHiTeHIiapHOI cucTemMu YKpainm
BIi/IITOBITHO /10 0OPAHOTO KePiBHUIITBOM HAIIIOl JIeP/KaBy KYPCY Ha BUKOHAHHSI 30008 sI3aHb
nepen Panolo €Bponu (y T.4. pekoMeHJalliil il exkcreptiB) IOA0 AeMitiTapusartii
KPUMiHQ/IbHO-BUKOHABYOI CUCTEMH Ta Ii/[BUIIIeHHS e(heKTUBHOCTI isITbHOCTI IepKaBHUX
IiIIPUEMCTB KPUMiHAJIbHO-BUKOHABYOI CUCTEeMU Y KpaiHu.

[Toctae mutaHHs. B HEOOXiMHOCTI PO3POOKH MPABOBHUX TOJIOKEHD BUPOOHUYOTO
MeHEe/[KMEHTY II[0JI0 BCTAHOBJICHHST TIPABOBUX TapaHTIH /st 3aCY/IKEHNUX, sIKi 6aKaloTh
MpaioBaT y BUIIPABHUX YCTAHOBAX. TaKOk Ha 3aKOHO/IABUOMY PiBHi ITPOTIOHYETHCS
BPETyJIIOBATU TUTAHHSI TIPO CIiBBIIHONIEHHS] BUXOBHUX i BUPOOHWYMX 3aB/aib, SIKi
JIOCATAIOTHCA B TIPOIECi OpraHisartii BI/IpO6HI/IL[TBa i TPYZIOBOI 3aiTHATOCTI 3aCy/KEHUX.

[IpaBoBe perysoBanHd (iHAHCOBO-TOCIOAAPCHKOI MigAbHOCTI Mep:KaBHUX
HiIIPUEMCTB YCTaHOB BUKOHAHHSI MOKapaHb MOTpeOy€e 3HAYHOI yBAaru sIK TOJIOBHOTO
eseMeHTa 3a0e3MeYeHHs] HOPMAJIbHOI JKUTTEMISIBHOCTI TIEHITEHIliapHOI CUCTEMHU B
CyYaCHUX €KOHOMiYHMX YMOBaxX i NMpHUBEIEeHHs iX y BiAIMOBIAHICTb 0 €BPOIEICHKUX
CTaHapTiB, a came 3abe3MeYeHHs] [OCTaTHHO OIJIa4yBaHOI Ipaili, 3aCTOCYBaHHSI
“momaTKoBOI amHicTii” 3a GOPTU MUHYJUX POKIB Jep:KaBHUX IiIIPUEMCTB YCTAaHOB
BUKOHAHHA IOKapaHb, CTBOPEHHS CHPUATIUBOTIO iHBECTUIIMHOTO KJiMaTy [Jis
PUBATHOTO Oi3HECY TOIIO.
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0.B. Makyx
KaHAWJAT IOPUINYHNAX HAYK, JOIEHT

DOIHAHCH, PIHAHCOBA AIAJbHICTb, ®IHAHCOBI
ITIPABOBIIHOCHUHU: CINBBITHOIMIEHHS HAYKOBUX
KATETOPIU

Jocnioaceno 3micm i nokasano cnisgionoulenis maxkux xkamezopii (pinancosozo
npasa, Sx Qinancu, ginancosa Oisivricmy, Ginancosi nPasosionocunu. 3asnaueno, wo
06°ckmom pinarncosoi disiorocmi € nyoaiuni ginancu. Jfosedeno, wo Ginancu cmanosisimo
c00010 Kamezopiio, saKa 6i000paNcae exoHomiuni GiOHOCUNU 3 PO3NOJLLY Mma nepeposnodily
6apMOCMi 6a06020 CYCNINLHO20 NPOOYKMY MA UACMUHU HAUIOHATbHO20 00x00y. Lx
peanisauis nepedbauae pyx xowmis (Qpinancosux pecypcis). Taxuil pyx onocepedxosye
CMEopenns 8ionosionux Qondie, wo moxrcymv Oymu pisHuMu — SK UCHMPAL308aAHUMU,
max i deyenmpanizosanumis (NOBHOBANCEHHAMU UOOO POSNOPAONCEHHS KOULMAMU STKUX
naoineni pisui cy6’ekmu — Qisuuni ocobu, cyod cKkmu 20Cno0aprOBans, OP2anu MiCue60zo
camospsioysanns ma depacasu). Ilioxpecaeno, wo came depircasa susHavae HeobXioHicmn
cmeopenns makux gondie, a omoce, i pexcum ix gynxuyionyeanns. Ilio vac xapaxme-
pusyeanms kamezopii “ginancu” euoxpemaeno y it amicmi cyniopsoni nonsmms (nyoniuni
i npusammi ginancu).

Kmouoei cnoea: ¢inancu, npusammi pinancu, nybaiuni Qinancu, Qinancosa
distvricmo, Ginancosi npasosionocunu, GoHou Zpouosux Koumie.

Hccnedosaio codepacanue u nokasano coomuomenue makux Kamezopuit puHanco-
8020 NPABA, Kax QUHAHCDHL, PUHAHCOBASL DESIMEILHOCID, PUHAHCOBbIE NPABOOMHOULEHUSL.
Yxasano, umo obsexmom Qunancogoi 0esmearvnocmu A6AI0OMCs NYOIUUHbLe DUHANHCDL.
Yemanoeneno, umo ¢unarncor npedcmagnsiiom coboil Kamezopuro, KOmopas Ompaxcaem
IKOHOMUYECKUE OMHOULEHUS NO PACHPEOCNEHUI) U NePePacnpecesenuio Cmoumocmu
8a106020 00UWECMEENI020 NPOOYKMA U YACTU HAUUOHAILHO020 doxoda. Hx peanusauus
npednonazaem osuicenue denedcHvlx cpedcms (punarncosvix pecypcos). Taxoe deudcerue
onocpedyem co3oanue coomeemcmeyouux Goroos, Komopoie Mozym Ovimsv PasHvIMU -
UEHMPATUI0BAHHBIMU U OCUCHMPATUI0BAHHBIMU (NOTHOMOUUAMU NO PACNOPSANCCHUIO
cpedcmeamu KOmopulx Hadenenvl pasiuuHvie cyovekmovl — Qusauueckue auua, npeo-
NPUSMUSL, OP2aHbL MECMH020 CaMoynpasienus u zocyoapcmsa). Iloduepxnymo, umo
UMENHHO 20CY0apcmeo onpedeisiem HeodX00UMOCTb CO30aNHUS MAKUX (POHA08, a cl1edosa-
MenvHo, U pescum ux Qynxuuonuposanus. [lpu xapaxmepucmuxe xamezopuu “Qunancot”
gvloesenbl 6 ee COO0epICanuu ConoOUUHeHHble NOHAMuUs (NYOaudnble U Yacmmle
Gunancor).

Knarouesvie caoea: Qunancvl, uacmuvie Qunancol, nybiuunvie GuUHAHCHL,
punarcosast dessmenbHOCMb, PUHAHCOBLIE NPABOOMHOUEHUSL, (POHObL OCHENICHBIX CPedcms.

Content is researched and the ratio of such categories of the financial law as
finance, financial activities, financial legal relationship is shown. It is specified that an
object of financial activities is the public finance. It is established that finance represents
a category which reflects the economic relations on the distribution and redistribution
of the cost of a gross public product and a part of a national income. Their implementation
assumes the cash flow (financial resources). Such movement mediates the creation of
the relevant funds which can be different — centralized and decentralized (physical
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persons, the entities, local government bodies and the states). It is emphasized that the
state determines the need of the creation of such funds and consequently the mode of
their functioning. In the characteristics of a category “finance” the coordinated concepts
(public and private finance) are distinguished in its content.

Keywords : finance, private finance, public finance, financial activities, financial
legal relationship, funds of money.

Bratrouncs 110 posriistay 6y/ib-s1Koi pobiemu (hiHaHCOBO-TTPABOBOTO PETyTIOBAHHS,
JOCJITHUK HEMUHYYE CTUKAEThCS 3 HEOOXIIHICTIO BU3HAYEHHST TIPEIMETa PEryJIIOBaHHS,
TOOTO OKPECTIEHHST CYKYITHOCTI THX BiJHOCHH, 1[0 HaJIeKaTh 0 OPOITH pery/IroBaHHs
cremnianbHuMu (y HAIIOMY BUMAAKY (HiHAHCOBO-TIPABOBUMU) MeTOAaMU. [HIMMMUN
CJI0OBaMU, BUHKKAE 1oTpeba y ToMy, abu TI0O3HAYMTH KOJIO i 0COOJUBOCTI BiZIHOCHH, [0
perynioloThes caMe (hiHaHCOBUM IPaBOM i € caMe (hiHAaHCOBUMHU TTPABOBiTHOCUHAMU.
Bupinytoun Take 3aBiaHHs, BueHi KOHCTATYIOTh, 1[0 TPAAUIliiiHE BUSHAYCHHS TIPeMeTa
(pinaHcoBoro mpasa SIK Bi[HOCHH, 1[0 BUHUKAIOTh Yy Tpoileci (piHaHCOBOI AisiIbHOCTI
Jlep:KaBu, He A€ MPaBUJIbHOI ysIBU NPO iCTUHHUN TpeaMeT Ilie€l ramysi npasa. le
MOB’sI3aHO i3 TUM, 1O B TIporieci (opMyBaHHS, PO3MOALTY i BUKOPUCTAaHHS CBOiX
rpoioBux (POH/IIB iep:kaBa BUKOPUCTOBYE He TiJTbKU (PiHAHCOBO-eKOHOMiIUHI BiITHOCUHH,
a 1 1iJry HU3KY 1HIINX eKOHOMiIUYHUX BilHOCUH (Y TIepILy 4epry, KpeAuTHUX i TOBapHO-
rpommoBuXx). I perymoioTbes Taki BifHOCMHU K (hiHAHCOBUM, TaK i IUBIIBHIM MTPAaBOM
(2 B 30BHIIIHBOEKOHOMIUHIH AisiIbHOCTI — MixkHapoaHuM 1paBoMm) [17, c. 393]. Ak
BOAYAETHCA 3 HABEIECHOIrO BUIIE, BUXIAHUMU MMOHATTAMM JJIS BiZATIOBiZi HA IMO3HAYCHE
MUATAHHS, 10 MAIOTh TifaBaTucs aHamidy, € ¢dinancu, iHaHcoBa AisIbHICTb.

HesBakatoun Ha Te, 10 3’sICYBaHHIO CYTHOCTI (piHaHCiB, (iHaHCOBOI cucTeMH,
(hinancoBoi misbHOCTI i (hiHAHCOBUX TPABOBIJIHOCUH IPUCBSYE€HA 3HAUHA yBara
yucaenHuMu npaBuukamu (30kpema, JI.K. Boponosoiwo, O.0. /I[Murpux,
C.B. 3anoabcbkuMm, MLII. KyuepsiBeukowm, O.A. Jlykamesum, A.A. Heuait, O.I1. Opmiok,
C.O. Hiummmnoro, A.C. Hectepenko Ta iH.), B yMOBaxX ChOTOJEHHSI 00 €KTUBI3y€ETHCS
noTpeba y mofasbIinX HayKOBHX IMOIIYKaX, M0 00YMOBJIEHO Oe3IepePBHIM PO3BUTKOM,
HOTJIMOIEHHSIM Y PO3YMiHHI i PyXOM HAyKOBUX (hiHAHCOBO-TIPABOBUX IOHSTH. “Y
BHUBYEHHI i PO3poOIi MpoOIeMHi MPABOBUX KaTEropiil BiOMBAETHCS CyIEepPEUTHBHIA
LIJIAX PO3BUTKY IIPAaBOBOI TeOPil.

HoBe B po3yMmiHHI npeziMeTa BUBYEHHS, JIOCATHYTE B pe3yJibTaTi MOSBU HOBUX
aCIleKTiB JIOCTi/KeHHS 1 MOJAaTKOBUX [JaHUX, MOKe€ BUUTU 3a MeXKi iCHYIOYOI MJIs
BiZIoOpaskeHHsT 1bOTO TIpeMeTa KaTeropii, a 3MiHeHi 3HAHHS PO HHOTO MOKYTh
BUSIBUTHCS HETIPUCTOCOBAHUMU JI0 BUXiJTHUX TEOPETUYHUX MTOCUJIaHb. Y TaKUX BUIA/IKAX
HOBI JIaHi CTAIOTh HECYMiCHUMM 3 BMicTOM I1i€i Kareropii. Y pesysibraTi 3'aBJSE€THCS
HeOOXiIHICTh Tepersisiay amicty Takoi kareropii” [1, c. 143]. Otike, METOIO IPOITOHOBAHO]
CTaTTi € BU3HAYEHH:A CIIBBIIHONIEHHA MiXX TaKMMM HAYKOBUMHU KaTEropisMu, K
(hinancu, dinancoBa AigabHICTD, (PiHAHCOBI TTPABOBITHOCUHU.

Ha nepmmii morssj 1e 3aBJaHHS € JOBOJI JIETKUM, ajpKe sIK MaliKe KOXKeH
MipyYyHUK 3 (DiHAHCOBOTO IpaBa, Tak i MoHorpadiyHa JiTeparypa MiCTUTb PO3JiJH,
OITAHyBAaBIIH sIKi, MOJKHA 3pOOMTH BUCHOBOK, 1110 (DiHAHCOBE TIPABO PETYJIIOE BiTHOCHHH,
SIKi BUHWKAIOTh, 3MIHIOIOTBCS i NMPUNMHSIOTHCS y Tporieci (iHaHCOBOI AisITbHOCTI
JiepsKaBy i opraHiB MiciieBoro camoBpsizyBatts. OcTaHHs CTAaHOBUTH COOOIO JIisIbHICTD
BifmoBigHUX cy0’'eKTiB (OpraHiB AepsKaBU i TepUTOPiaJbHUX rpoMan) 3 MoOimizarii,
PO3MOiIY i BUKOpPHCTaHHS KOIITIB myOmivanx (owaiB. OTke, JOTIYHO MPUITYCTHUTH,
o (iHaHCOBO-TIPABOBOMY PETYJIIOBAHHIO IMi/JISATAIOTh caMe BiJIHOCUHU CTOCOBHO
MOOiJTizallii, po3moiiy i BUKOPUCTaHHS KOIITIB MyOmivHnX (GOH/IIB i Taki BiHOCHHM
MU MOXeMO Ha3uBaTu (hiHAHCOBMMM TpaBoOBiHOCHMHAMU. Tak muie, HAPUKJIAT,
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0.0. Amutpuk: “DiHaHcoBi MPaBOBIIHOCHHN BUHUKAIOTh, PO3BUBAIOTHC i TPUIIHU-
HAIOThCS Y cepi piHAHCOBOI MiSITIBHOCTI AepsKaBH, 1[0 SBJISIE COO0I0 BPEryIbOBAHIIA
HOpMaMU TIpaBa IJIAHOMIPHWIT Tpoitec MOOimi3allii, po3noiay, mepeposmnominy i
BUKOPUCTAHHS IEHTPATi30BaHUX i JeleHTpasizoBaHuX (DOHJIB KOIITIB 3 METOIO
BUKOHAHHS 3aBIaHb (YHKILHN gepskaBoio” [5, ¢. 25]. E.C. /IMUTpeHKO TesK KOHCTATYE,
mo ¢iHaHCOBe TPaBO PEryJiio€ CYCHiJbHI BiIHOCUHM, SgKi BUHUKAIOTHb y IIpolleci
(dhiHaHCOBOI [is/IBHOCTI, TOOTO BIIHOCHHU 3 TJIAHOMIPHOTO YTBOPEHHS, PO3IOALIY Ta
BUKOPUCTAHHS TEHTPATi30BaHUX 1 JeleHTpati3oBanux (hOHIB KOIITIB JIepP;KaBoIo,
OpraHaMHy MiCI[eBOIO CaMOBPSIIyBaHHs [ peadisailii ix 3aBaanb i ¢pyHkmiil. ILi
POBIIO/IiJIbYI Ta TIEPEePO3IOiIbYl CYCHIJIbHI Bi/IHOCUHU 1 CTAHOBJIATD IIPEJAMET IIPABOBOTO
perymioBanHs ¢inancoBoro mpasa [4, c. 86]. Takum urmHOM MOKeMO KOHCTAaTyBaTH TON
¢akT, mo ¢dinancoBa AigAbHICTD 3iHCHIOETHCA BiANOBIAHUMU cy6’€KTaMI/I -
Jlep;KaBHUMU OpraHamu, OpraHaMu TepUTOPiaJIbHUX FPOMa/l, 3 METOIO peastidarllil 3aB/1aHb
Ta (yHKIINA Takux cy0’'extiB. Pasom 3 I1M, TPaBHUKU MPU PO3IJISII TO3HAYEHOTO
MATAHHSA TAaKOX AaKIEHTYIOTb yBary Ha TOMY, 110 “CYTHIiCTb (hiHaHCOBO-IIPAaBOBOIO
peryJIOBaHHS TOJIATAE B YIOPSAKYBaHHI CYCHiIbHUX BiHOCUH y cdepi (inaHcoBoi
TisITBHOCTI /IepsKaBy, BCTAHOBJIEHH] 32 JIOTIOMOTOI0 HOPM (hiHAHCOBOTO TTPaBa I0PUAMYHUX
npaB i 000B'sI3KiB y4yacHUKiB 1mx BigHocuH. Came HopMamu (DiHAaHCOBOrO IpaBa
BU3HAYAEThCS, IKOIO TIOBUHHA OyTH (ab0 Moxke OyTH) HoBeAiHKa Cy0' €KTiB (YYaCHUKIB)
dinancoBux mpasosigHocun” [12, ¢. 78]. 3a takoro migxoxy cyb’extu (iHaHCOBOI
JiAJIBHOCTI YiTKO He BKa3yIOTbCH.

Y Toii ke yac, XxapakTepusyioun (hiHaHCOBY [isIbHICTb, HAYKOBIII ITi/KPECIIOI0Th,
o ii o6’exroMm € dinancu [7, c¢. 25; 11, ¢. 17]. Ocranni pinaHcHcTaMK-ITPABHUKAMHU,
3a3BUYail, BU3HavyalThcsl 1o-pisHoMy. Hampukaan, C.O. HimmmHua, pocsipkyodn
TeOpeTUYHi OCHOBU (piHAHCIB 32 PAJSHCHKOI €110XU, KOHCTATYE, M0 BOHU “3BOJIUJINCS
IO TPAaKTYBaHHS Ii€l KaTeropii Ik CyKyIHOCTI eKOHOMIYHIX, BUPOOHUYKX ab0 TPOIIOBIX
BiZIHOCHH, 110 BUHUKAIOTH P PO3MOALIL Ta IIepepo3IoAiii HalliOHAIBHOTO JOXOLY
(CYKyITHOTO CYCITLJIBHOTO TIPOAYKTY) Ta MAlOTh 32 MeTy (hOPMYBaHHS I BUKOPUCTAHHS
IEeHTPATi30BaHUX Ta JAEIeHTPaTi30BaHuX (HOHIIB rpormmoBux KomTiB. OcoOmmBICTIO K
6yJI0 OTOTOKHEHHSI PI3HUX 3a CBOEIO CYTTIO TIOHATH “(piHancu” Ta “nep:kaBHi (inarcn”,
IO TIPOSIBJISIETHCSI TIPU aHaJIi3i HASBHUX Ha TOW Yac TpaKkTyBaHb (piHAHCIB 3arajiom,
BUJIiIJIEHHI X XapaKTEPHUX O3HAK, MputaManuux (yukitiit romo” [10, c. 22]. O.11. Opmiok
(pinancu xapakTepusye sIK BiJIHOCUHHU, 1[0 BUHUKAIOTH y Tpolieci po3mnoainy i
[IePepOo3I0/Iiay BaPTOCTI BAJIOBOTO CYCIIJIBHOIO IIPOAYKTY Ta YaCTUHU HAIlIOHAJIBHOTO
GaraTcTBa y 3B’I3KYy 3 (hOPMYBaHHSIM IPOLIOBUX JOXO/iB i HAKOIMMYEHb Y TPOMAISH,
cy0’€KTIB rocroiapioBaHHsI, OPTaHiB MiCIIEBOTO CAMOBPSI/LyBaHHSI Ta J€P/KABU i BUKO-
PUCTAHHAM IX Ha PO3LINPEHE BIATBOPEHHA, MaTepiajibHe CTUMYJIIOBAHHA IIPAIIOIOYNX,
3a/I0BOJIEHHST COIIA/IbHMX Ta iHImX oTpeb cycminbera [11, ¢. 20]. MLIT. KyuepsiBerko
CTBEPIIKYE, M0 “(DiHAHCH SBJISIOTH COOOI0 BiIHOCHHH, SIKi PETyJIoTh (OPMYBaHHS,
PO3TO/IiT Ta BUKOPUCTAHHS 1IEHTPaTi30BaHUX Ta JIEIeHTPaTi30BaHUX TPOIMIOBUX (DOH/IIB”
[16, c. 8].

[TokazoBo, 1110 HetmonasHo C.B. 3anoabebkuii, 3a04aTKyBaBIy YeProBUM TUCKYPC
HAyKOBOi CIiJIbHOTH, KOHCTATyBaB, IO “NMOHATTS (iHaHCIB y HalloMy pPO3yMiHHI
MPUHIIMIIOBO PO3XOJIUTHCS i3 3araJIbHONPUMHATUM 3aXiIHUM TOHATTAM. 1Ipu 1mmpomy
mif; giHaHcaMu pO3yMilOThb B OJIHUX BHUIIQJIKAX — BiIHOCMHM, Yy JIPYTUX — TPOIIOBI
(honuan, B iHIMNUX — CyKyTIHICTh (piHaHCOBUX iHCTUTYTIB. Ha AyMKy OlHUX MOCJTiTHUKIB,
(dinarcu — 00’€KTUBHO iCHYIOUi BiIHOCWHM, B iHTepIIpeTallii APYrux — 1€ iHCTPyMEHT

” o«

rOCIIO/IAPIOBaHHS, TPETi HAIOJIATAIOTh HA i/IEHTUYHOCTI OHATDH “dinaHcu”, “dinancoBa
» o«

cuctema”, “¢pinancona aisapHicTE” [6, . 6, 7]. Berynatoun y nosemiky, O.A. Jlykaiies
PE3IOMYE, 110 “B I[bOMY BHUIIAJIKY, SIKIIO IPOTUPiUYs i icHYy€, TO jmiie ¢popMaibHe, 60
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TaKUM TiAXiA MiAKPecIoe 0araToacnekTHiCTh TOrO IOHATTS, dKe BU3HAYAETHCH SK
(inancu. /liticno, y 11boMy TBep/DKeHHI MOXKHA 3HAUTH i MOTJSAMA €KOHOMICTIB, i
MOTJISIZIN TIPe/ICTaBHUKIB (DiHAHCOBO-TIPABOBOi HAyKH, i Pi3Hy JeTasi3allifo iHCTPY-
MeHTapiio Ha piBHiI okpeMux ranyseil Hayku ((inancu, pinancosa cucrema, hpinancona
mistibHicTh). ToMy 6arato B YoMy HAETHhCS MPO OIHE i Te came SIBUIIE, a OIS
0OYMOBJIIOETHCST KyTOM 30Dy Ti€i 0COOM, sSIka HaMara€Tbcsl 3’sICyBaTH 3MICT Kareropii
(inancis” [8, c. 9].

3BUYAITHO, MOJKHA TUCKYTYBATH i3 1{bOTO NTpuBOAY. OHAK, BUHUKAE MUTAHHS, YN
nopeuHi Taki auckycii? Ilo HOBOro, OKpiM IUTyTaHWHM, Y BU3HAYEHHi 3MiCTy TaKoi
HAYKOBOi Kareropii, sik (piHancu, MU MOKeMO OTPUMATH 3 TAaKOT'O JAUCKYPCY? 3po3yMiJo,
[0 HAYKOBI “IparHyTh Bce OiJbII TOYHO i IOBHO BiA3EPKAIUTH Y TOHSTTSIX
JIOCJTIIZKYBAHOTO HUMHU 00’€KTa, ajie KOKHOTO pasy PoOJISATh Iie JIUIIE B Mipy JOCATHYTHX
3HaHb PO HBOTO, B sIKi HEPiJIKO BKPAILISIOTHCS HETOUHOCTI... TOMy IIpU OIiHIl poJii
MOHATH HA NEPIHIMI IJIAaH BUXOJUTH MMHUTAHHA PO Te, HACKIJIBKM BipHO, aJleKBaTHO,
00’€KTHBHO BiZoOpakeHO B HMX MisHaHHs miiicHocti” [1, c. 80].

Ha Harir mor/siz, y 1bOMy BHIAAKY MOTPIOHO IMaM’siTaTu, 10 “B I0PUCIIPYAEHILI],
SK 1 B Oyab-sAKill Haylli, 3aBAaHHs BusHaueHHs (HediHiii) sk jgoriunoi omeparii Has
MOHSATTSIMU TIOJISITAE€ B TOMY, 1100 PO3KPUTH 3MICT IMX MOHSTH MIISIXOM BKa3iBKM Ha
OCHOBHI, CYTTEBI O3HAKM JIOCJiKYBaHOTO MTPeAMeTa, SKi BiJ[Pi3HAIOTH MOr0 BiJl iHIITNX
CyCHiIbHUX sIBUI i Bumisistioth 3 ix umcna” [1, c. 85]. [lo peui, BueHi-dbinancucTu
HaMararoThCs CJIilyBaT TAKOMY ITOCTYJIATy i BKa3yIOThb O3HAKU JOCJI/IKYBAHUX SBUIIL,
30KpeMa BUOKPEMJIIOIOTh XapakTepucTuku (inanciB. Oanak 3a3Buyail, HacJiayioun
3all0YaTKOBaHi TPaAUILii, HAYTh Jaji 32 HAaBEJACHUM IIPUKJIAJOM Y CBOIX MipKyBaHHSIX.

[Ipu BusHauyeHHi Kateropii “diHancu” HeoOXiAHO BUXOAWTH i3 ii eKOHOMIYHOI
npupoau. ITokazoBo, mo nHa Takomy miaxoxai Harosonrye O.IO. I'pauoBa. Buena
CTBEPIKYE, 1O “Ipu OyAb-KOMY BH3HaueHHi (piHaHCiB Tpeba MaTH Ha yBasi, IO
(pinancu — 11e HacamIiepe]l €eKOHOMiUHA KaTeropis, /sl AKOi BU3HAYaJbHE 3HAUEHHS
Mae ii cycrinbHa cyTHicTh. ToOTO (hiHaHCH — Tie CYCIIbHI BiIHOCHHH, SIKi CKJIAAI0THCST
B IIPOIIECI PO3MO/INY Ta NePepo3NOAiy BAPTOCTI BAJTOBOTO CYCHIJIBHOTO MPOAYKTY Ta
YAaCTUHU HAIIOHAJIBHOTO JIOXO/y B 3B’SI3KY 3 YTBOPEHHSIM i BUKOPUCTAaHHAM (DOH/IiB
rpomoBux KomtiB” [19, ¢. 11]. ¥ nubomy konTekcTi BuBaskenoio € xymka JI.K. Boponosoi,
sKa BBaKae, o “dinancu Ykpainu — 1e cucteMa eKOHOMIYHUX BiTHOCHH, TTOB’I3aHUX
i3 MIaHOMIpHUM YTBOPEHHSM i PO3MOAIJOM TyOJiYHUX I[eHTpaai30BaHUX i
JlelieHTpasi3oBaHuX (DOH/IIB KOIITIB, HEeOOXiIHUX 19 (ynkIionyBaHHs ep;KaBu i
OpraHiB MiCII€BOIO CaMOBpPAAYBaHHA Ta IHIIUX YTBOPEHb, BU3HAHUX JEPKABOIO
HeoOXigHumu” [2, ¢. 17].

[TponoBikytoun yMKY, MOKHA JIAKOHIYHO KOHCTATyBaTH, 1110 (piHAHCH CTAaHOBJIATD
c00010 eKOHOMIUHI BiJHOCHU CTOCOBHO PO3TOILIY Ta MEePEePO3IOIiy BapTOCTi BATOBOTO
CYCHIIHOTO MPOAYKTY Ta YaCTUHI HAITIOHAIBHOTO JIOXOAY. 1X peaisanis nepenbadae
pyx komTiB ((iHaHcoBUX pecypciB). Takuii pyx omocepeaKoBy€e CTBOPEHHS i BiITIOBiTHIX
donpgi. Taki doHan MOKYTb OyTH Pi3HUMH — SK IEHTPaJTi30BaHUMH, TakK i
JETIEHTPATIB0BAHUMHE, TOOTO TAKMMH, TOBHOBA;KEHHSIMU IIO/I0 PO3MOPSI/ZKEHHST KOIIITAMU
SKUX HaJimteHi pisHi cy0’extu — disudni ocobu, cyd'€KTH TOCHOAAPIOBAHHS, OpraHu
MiCIIeBOrO caMOBpsAJyBaHHS Ta Jep:kaBu. [Ipm mpboMy came Jep:kaBa BU3HAYa€
HeoOXifHICTh CTBOpeHHsT TakuX (DOHJIIB, a OTXKe, i pekuM iX (pyHKIiOHyBaHHsS. SIK
CITPaBE/IJTMBO 3a3HaU€HO BUCHUMU, “TlepeBa’kHa iX YaCTUHA 3aJUIIAETHCS TTOB SI3aHOTO 3
YTBOPEHHSIM Ta BUKOPUCTaHHAM (iHaHCcOBUX (DOH/IIB JIep:KaBU Ta Ma€ JIepPKaBHO-
BJIAJHUI, iMIepaTuBHUI XapakTep (BiIHOCHHU 3 OIOIKETOM, AepsKaBHUMMU
nosabiopKeTHIME (hoHAaMK TOIO ). [HIma rpyma — (hiHaHCOBI BiIHOCHHH, 1[0 BUHUKAIOThH
BCEPEINHI T/ IIPUEMCTB, YCTAaHOB, OpraHisailiil, 06’eiHaHb MPUBATHOI (POPMU BJIACHOCTI,
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a TaKoX Ti, MO TMOB’sA3aHi 3 (POPMyBaHHAM Ta BUKOPUCTAHHIM MYHIilIMTAJIbHUX
rpomoBux ¢ouaiB. Takum unHOM, He BCi (hiHAHCOBI BiAHOCWHU, SIKi iCHYIOTH Yy
CYCIHIJIbCTBI, 0XOI1JIeHi (hiHAHCOBOIO MAiSIBHICTIO JiepsKaBU, a TUIbKU Ta iX 4YaCTHHA, SIKa
3yMoBJieHa (aKkTOpoM icHyBaHHsS camoi jaep:kaBu |7, c. 27-28]. 3a Takoro migxomy
YiTKO 1 JIOTIYHO MPOCTEKYETHCA BiIMIOBIAHUN JIAHITIOKOK y BU3HAUEHHi 3arajibHUX
O3HaK Bi/INOBiIHOTO siBUIIA (y 1ill CTaTi MU He CTaBUMO 32 MEeTY PO3KPUTH €KOHOMIUHY
CyTHicTh Karteropii ¢dbiHaHcH, a Jindllle aKIEHTYEMO yBary Ha ii ceHci s ¢iHaHCOBO-
IIPABOBOTO PETyJIIOBAHHA ).

3 orysiiy Ha BUKJIaJeHe BBA)Ka€MO, 1O HABPSL UM JOPEYHO BOAYATH Pi3HUIA
3MiCT Bi/IIIOBiIHOTO TOHATTS. 3PO3YMiJIO, 1[0 MOKHA TOBOPUTH IIPO PO3IJIs] (piHaHCiB
He JIUIIe K eKOHOMIYHOI, a 11 Ik TpaBoBoi Kareropii. OHak, y TakoMy pasi [OIiIbHO
PO3MEKOBYBATH MPABOBI KaTeropii i Kareropii mpapa, Mo He 3aBKIU BiOYBAETHCS Y
(binancoBo-tnipaBosiii jgitepatypi. Hanpuxmaan, M.II. KyuepsiBeHko TBepauTh, 10 Y
NIMPOKOMY 3HAa4YeHHi (hiHaHCH SIK TTPaBOBa KaTeropis (4u OKpeMi X acreKTH, CTOPOHM )
BUKOPHUCTOBYIOThCS GaraTbMa rajy3sMH IIpaBa i MalOTh 3arajibHOTay3eBe 3HAYEeHHSI.
Hanpuxsan, moHATTS 1iHK, BAPTOCTI, IOXOY TOIIO — 1€ BiIHOCUHU, 1[0 PETYII0I0ThCS
i muBinpHMM, i dinancoBuM, i aAMiHICTPAaTUBHUM, i TPYZOBUM IIPaBOM, iHIINMU
rajy3siMi. Y BY3bKOMY PO3yMiHHI H/1eThCsI TIPO TTyOstiuHe 3HaYeHHsT (hiHAHCIB, BUHSITKOBO
rpo1oBi (poHIM [iep;KaBy i TepUTOpiabHUX rpoMajl. ¥ 11iil cUTyallii 3arajJbHOTaTy3eBi
HOHATTS, Kareropii HabyBalOTh CIeliaJbHO-TaJy3eBOTO XapaKTepy i 3HaueHHS,
BUPKAIOTh crielndivHi, oHOPiHI (HiHAHCOBO-TIPABOBI BiIHOCUHU. 3arajJbHOTraIy3eBi
KaTeropii 0Xoay, BapToCTi, IiHU HaOyBaioTh (hiHAHCOBO-MIPABOBOTO 3HaueHHs. |16,
c. 8]. Cxoxe mipkye it O.I1. Opiiok, sika muire: “HeoOXigHo pospisusaTy (hiHaHCH K
CUCTEMY TIOHSTh, KaTeropili, 3aKpilieHnX Ta BUKOPUCTOBYBAHUX 3aKOHOAABCTBOM. Came
(hinancu K cucreMa NMPaBOBIAHOCUMH BU3HAYAIOTh 3MICT SBUINA. 3aKOHOAABYE K iX
3aKpilyIeHHd JIUIIe CBIMYNUTD, HACKIJIbKY Hapasi i BIAHOCUHU YCBIIOMJIEH], 3pO3yMiIi,
CIpUITHATI, B siKill hopmi ix 3akpinuB 3akoHonaselb” [11, ¢. 21]. Anasizytoun no3HaueHi
Te3W MOKHA KOHCTaTYBaTH, 1[0 TYT BiZI0YBAa€ThCsI OTOTOKHEHHS TIPaBOBOi KaTeropii 3
Kareropiero mpasa. [liiicHo, 0COOIMBICTIO IOPUANYHUX KATEropiil (SIKOI0 MOKHA BBAsKATH
i1 kareropito “¢piHaHCcK”) MOPIBHSAHO 3 MOHATTSIMM iHIIUX CYCHJIBHUX HayK IOJSITA€E
SIKpa3 y TOMY, 110 “BU3HAY€HHsI a00 iCTOTHI O3HAKH JESIKUX 3 HUX OTPUMYIOTH CBOE
3aKpirmieHHss B 3akoHi. Ile crocyeTbest GIMBIIOCTI TTOHSTH, SIKUMU OIEPYIOTh iHIII
Hayku. O0'€KTHBI3YIOUMCH B TIPaB, BIANOBIIHI MOHATTS BUXOAATH 32 MEKi CYyTO HAYKOBUX
VSBJIEHb, OTPUMYIOUM OiJIbII IMUPOKY CYCHIJbHO-IOPUANYHY 3HAUYUMicTh. Taka
00’€KTHBI3allisI BUCTYTIA€ IK MOMEHT TIEPEXO/Iy TIPABOBUX KaTeropiil y KaTeropii mpasa
i € mizicTaBOIO /U1 TpoBeieHHd BiMiHHOCTel Misk HuMu” [1, c. 90, 91]. Y Toii ke uac
KaTeropist hiHaHCU He 3HAWIIIA 3aKPITJIEHHS Y JKOJHOMY YKPaiHChbKOMY HOPMaTHUBHO-
nmpaBoBOMYy akTi. Bona ne Moxke posrysggatucd B Takomy acnekri. [I{o & crocyerbes
TOrO, 10 (hiHAHCU BUEHUMM PO3TJSAAIOTHCS 3 MO3UITN “CHCTeMU TOHSTh, KaTeropil,
3aKpinJeHnX Ta BUKOPUCTOBYBAHUX 3aKOHOABCTBOM ', TO, HalleBHE, TAKUM TOHSTTSIM
Moske OyTu ¥ oHsTTsT (hiHanciB. OYeBUIHO, 10 “cepell TOHITh, SKMMHU OTIePY€ TTPaBOBa
HayKa, CJIii BUOKPEMJIOBATA CYMIAPSAHI MOHSTTs, TOOTO Ti, MO CIiBBIHOCSTHCS
TaKUM YMHOM, IIO [0 00CSTY OIHOTO TOHATTS BXOAWTH obcsr ixmoro” [1, c. 86].
OnHak, y OyIb-IKOMY pasi CJTiji TTaM’siTaTy PO BiJICY THICTh HOPMATHBHOTO 3aKPillJIEHHST
GIJIBIOCTI 13 HA3BaHUX BYEHUMHU CYIPSIIHUX MOHSITD.

Boarouac BBaskaeMo 3a moTpiOHe TpM BU3HaveHHi Kareropii “dinamcu” y ii
3MiCTi BUOKPEMJTIOBATH TaKi CYIIIPS/IHI TIOHATTS, SIK TPUBaTHi i myOutiuni dinancu.
Take po3MeskyBaHHSI Ma€ BaKJUBE METOJIOJIOTiUHE 3HAUYEHHs i J03BOJUTH YiTKO
BU3HAYUTHU MeKi (PiHaHCOBO-IIPABOBOTO PETYJIIOBaHHS, a OTKe, OKPECTIUTH KOJIO caMe
(binancoBo-TIpaBOBUX BiTHOCUH. Y TaKOMY PO3IO/IiJi JOPEYHO BUXOAUTH i3 METH, IO
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JIOCATAETLCS IIPU TIPABOBOMY peryJioBaHHi. Takolo MeTolo, Ha Hallle IepeKOHaHHH,
HeoOXiTHO BBayKATH JOCATHEHHs yO/IiuHoro intepecy. Iybriunuii inTepec — 1e iHTepec
COIIiaJIBHOI CITJIBHOCTI, 1110 BU3HAHUI Ta 3a/0BOJIEHNT [ep:KaBoio. “BusHaHHst my0mivHOCTI
iHTEpecy 3MiMCHIOETHCS IIJISXOM HOTO TMPaBOBOTO (IOPUAMYHOTO) 3abe3redeHHs
(3akpinsieHHst B HOpMax i BCTaHOBJIeHHi MexaHi3My peasizaitii)” — Bkagye T.C. T'oruapyk
[3, c. 33]. KIO. Tor’eB caymiHo 3a3Hauae, mo myOsivHicTh mepeabavae 3AilCHEHHS
Pi3HUX BU/IIB AiSLIBHOCTI AJIS1 JOCSITHEHHSI CYCIIJIbHUX ITiJIeil. Hy6JIi‘{HiCTI) inTepecy
O3Havae, 1o oro cyb’ekToM (HOCIEM) € CYCHLIBCTBO K opraniute e, Haitbinpoo
MipOIO CHiJIBHOCTi BOJIO/IIIOTh iHTEpecu BChOTO CYyCIHiJbCcTBA (CYCHiJIbHI iHTEpech).
Bouu BigobpaskaioTh 06a3oBi morpebu Jiogeil i 0OYMOBIIOIOTHCS HEOOXiAHICTIO
coIiasbHOro po3BUTKY [14, ¢. 25]. Ilpu mocaimkenHi my6aiuHOroO iHTEpecy HeOOXiaHO
BUXOJIMTH 3 TOTO, 10 00’ €IHYBaJIbHUM €JIEMEHTOM 3aB3K /1 OYAyTh BUCTYIATH TIOTPeOU
BCHOTO cycIrijibeTBa. Ha marry aymKy, KaTeropist myOJiuHOTO iHTEpecy OXOILIIOE He
JIdIIle iHTepecHu Jep:KaBd, a W iHTepecu TepUTOpiabHUX TPOMAJl Ta CYCHiJIbCTBA B
1isloMy, TOOTO Kareropist mybJIiYHOTO iHTEpeCy XapaKTepH3Y€EThCsl BCe3araibHICTIO.

[ns minTBep/KeHHs Hamioi MO3uIlii MOKHA 3pO6I/ITI/I IMOCUJIAHHA Ha IYMKY
B.M. Csitsmnbkoi. Bona roBoputTh came Tpo TOHSATTS TMyOJaivHUX (iHAHCIB, SAKi
BU3HAYAE SIK CYCITiJIbHI Bi/IHOCUHMU, sIKi TIOB’sI3aHi i3 3a/J0BOJIEHHSIM YCiX BU/IB MyOIiYHOTO
iHTepecy I BUHUKAIOTh Y TIPoIleci yTBOPEHHs, YIIPaBJIiHH, PO3MO/Iiy (11epepo3mnoIiay)
Ta BUKOpPUCTAaHHA (DOH/IIB KOIITIB J/Iep;KaBH, MICIIEBOTO CaMOBPSiyBaHHSA Ta (DOH/IIB
KONITIB, 32 PaXyHOK AKUX 33/I0BOJIbHAIOTHCSA CYCIIJIbHI iHTEepecH, BU3HaHI J1epPKaBOIO
abo opraHaMu MICIIEBOTO CaMOBPSIYBaHHsI, He3aJeKHO Bif (OPMU BIACHOCTI TaKMX
donzis [13, c. 82]. {oBosi BHBaKeHOIO y I[LOMY acIeKTi BOAYAECTHCS TOYKA 30Dy
A.A. Heuaii. Buena BHOKpeMJIIOE Tpu BUAM IMyOJIiYHOrO iHTEpecy: HepsKaBHUI,
TepUTOpPiayIbHUI Ta cycnizbauil. HocieM niepioro € nep:kasa, 10 peastiye cBoi intepecu
yepes BiANOBiHI AepKaBHi opranu. [Ipyruii Buji — TepuTOpiasibHUIA, TPUTAMAHHUI HE
JlepKaBi B 1IJIOMY, a JuIlle [IeBHUM a/JMiHICTPATUBHO-TEPUTOPIAJIbHUM YTBOPEHHAM.
I1e inTepec miciieBoro caMoBpsiyBaHHs, ocKinbku B Konctutytiii Ykpainu (ct. 140)
ta 3akoni Ykpainu “IIpo micieBe camoBpsiayBanns B Ykpaini” (cT. 2) 3akpimneHo,
[0 TapaHTisIMM HE3aJIe3KHOCTI Ta CaMOCTIMHOCTI MiCIIeBOTO CaMOBPS/lyBaHHS € IPaBO
TEPUTOPIATbHUX T'POMAJl CAaMOCTIHO BUPIlllyBaTH MHUTAHHS MiCIIeBOTO 3HAYEHHS B
Meskax Koucruryiii i 3akoniB Ykpainu. [Hmmit Buj my6IidHOTO iHTEpeCy — CyCIIiib-
HUIT — € y3araJbHEeHHsIM 0COOKCTHX i IPYIIOBUX iHTEpeciB, Oe3 3a/0BOJIEHHS i peastisariii
SIKHX, 3 OJHOTO OOKY, He MOJKJIMBO peajidyBaTH IIPUBATHI iHTepecH, a 3 iHIIOro —
3a0€e31MeYnTH IJTICHICTD, CTabiIbHICTh, HOPMATLHUI PO3BUTOK OpTraHisalliii, 1epskas,
HaIliif, COIiaJIbHUX TIPOIIAPKIB i cycmiibeTBa B mitomy [9, ¢. 29]. TIpu oMy my6omivni
(biHaHCK PeryTioi0ThCS MUITXOM BCTAHOBJIEHHST BIATHUX TIPUITUCIB [IepsKaBu ab0 OpraHiB
MiCI[eBOTO CaMOBPAJYBaHHA 11010 YTBOPEHHS, PO3MOJiay (mepepo3nojiiny) Ta
BUKOPUCTAHHSI 3a3HaueHUX (POH/IB KOIITIB, a TAKOXK I[OJ0 KOHTPOJIO 3a IUMU
IIPOLIECAMMU.

3 orysiy Ha 3a3Hau€He KOHCTATYEMO, IO TO3HAYaroYr KOJIO i 0COOJUBOCTI
BiJIHOCHH, 1110 MAIOTh peryJioBaTcs hiHaHCOBUM IpaBoM ((piHaHCOBI TPABOBIIHOCUHN),
HeoOXiIHO BUXOIUTH 3 TOTO, 1110 TaKi CYCIIiJIbHI 3B’93KM BUHUKAIOTh Y TIporieci (hiHaHCOBOI
mistmbrOCTi. O6’€KTOM TaKoi AisIbHOCTI € He (iHaHch 3arajaoM, a myO/idHi diHaHCH,
1[0 CTAHOBJISATH COOOI0 EKOHOMIYHI BiJ[HOCMHU CTOCOBHO PO3IOILIY Ta TePePO3MOIiLY
BapTOCTI BaJIOBOTO CYCIIJIBHOTO IIPOAYKTY Ta 4YaCTUHU HALIOHAJIBHOIO HOXOAY i
OIOCEPEIKOBYIOTh CTBOPEHHS 1 BiANMOBiAHUX (DOHIIB 3 METOIO peaiarii my6aiaHOTo
inrepecy. ITpu 11boMy came Jiep;kaBa BU3HAa4Ya€ HEOOXIIHICTh CTBOPEHHST TaKMX (POH/IB,
a oTKe, i pexxuM ixX (yHkiionyBanusa. O4eBUIHO, IO JiepskaBa He MOKe BUKOHYBATH
HoCTaBJIeHi mepes Helo 3aBAaHHsa Ta (GyHKIIi, 3abe3nedyBaTit peasisallito myoaiaHOTo
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iHTepecy, SIKIIO BoHa He Oy/ie MaTh y CBOEMY PO3MOPSZKEHHI KOIITIB, aKyMYyJIbOBaHIX
y BimoBigHUX (hOHIAX.

Harnpukiniii 3a3HaumMo, 110 3MiHH, SIKi Bill6yBaIOTbCH y BU3HaueHHi (piHaHCOBO-
IPaBOBUX KaTeropiii, € He MPOCTUM BiOUTTSM B TI€BHil, HaBiTh y3arajabHeHill (opmi,
BiJIMOBIZIHNX eTamiB PO3BUTKY (HiHAHCOBO-TIPABOBOI HAayKW. ¥ TaKOMYy pasi WaeThCs
nepeayciM Mpo Bifa3epKaseHHsT OiIbII BUCOKOTO CTYIIEHsI PO3BUTKY YCi€l MpaBOBOi
CUCTEMU JIeP/KaBU.
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IOPUANYHA NMCUXONorid TA NEAATOriKA. B
NCUXOJIOIN4YHE 3ABE3INE4YEHHSA NMPABOOXOPOHHOI
AIAJ1IbHOCTI

YIIK 159.922

B.II. OcranoBuu,

KaHIUIaT IOPUANYHUX HaAYK,
B.B. bapko,

KaHAWIAT TTearoTivHNX HayK

IICUXOJIOTTYHI YMOBU OINTUMI3AIIII YIIPABJIIHHS
INEPCOHAJIOM MIAPO3ALIIB HAIIIOHAJIBHOI ITOJIIIII
YRPAIHU

Cmamms npucssiuena posKpummio NCUX0A02IMHUX YMO8 ONMUMISAULT YNPaBHIHCHKOT
distnvHOCmi 3 Nepconaiom noniyeticvkux nioposdinie. /loceio pobomu noriueticokux
Menedxcepie po3sUHYMuUX Kpain ceiduumv npo s3pocmaiouy yeazy 00 GUBUEHHS
NCUXON0ZIUHUX YUHHUKIG epexmuenocmi Kepisnuymea. B ocnosi cyuacnux xonuenyii
NONIUELICHK020 MEHEONCMENMY Ledcams i0ei npoakmuenozo nioxody, AKuil NOKAUKAHUL
sabesneuumu NCUX0JL02iuny NPoOGIIAKmuKy nezapasoie, nonepeorcenns Kou@Lixmis,
cmpecie, needosonents npauienuxis. Ilcuxonoziunumu ymoseamu iozo 30iliCHeHHS €
peanizauis KepieHukom 2ymanicmuunozo nioxody 00 NOMUCHUCOKUX; OP2aAHi3alyis
epexmuenoi Komanonoi pobomu ma ridepcmea; MOMUBAUIS | CIMUMYIOBANHHS POOOMU
nepconany, ix ocobucmicnuil possumox. Ipoaxmusenuii nioxio sabesneuye 6UCOKY
eexmuenicmo pobomu NOLiYil; 3 Memow 1020 peanizauii 6alNcAueo 30LICHIOBamMU
cneyianviy npo@ecitino-ncuxoioziuny niozomoexy KepisHuxie.

Knrouoei caoea: ncuxonoziumi ymosu, onmumisauisi, ynpasiinmus, ncuxonpopi-
NAKMUKA, NOAIYLsl, KePIBHUKU, NPOPECIliHO-NCUXON02IUHULL MPEHiN2.

Cmamvs nocesujena packpvimuio NCUX0N02UYECKUX YCAO0BUU ONMUMUSAUUU
YNPasienueckoi. 0esmesvHoCmu ¢ Nepeoraiom NOIUUeickux noopasoenenuid. Onvim
PabomovlL NOIUUCTICKUX MEHEONePO8 PA3BUMbBIX CMPAH CEUOCMETbCMBYem 0 PACMyUuLeM
BHUMAHUU K USYUEHUID NCUXOJOZUYECKUX (Pakmopos apexmusnocmu pykosoocmsa.
B ocnose cospemennvix KOHUENUUL NOJUUCTCKOZ0 MEHEeONCMEHMA NOLONCeHbl Uel
nPOaAKmMueHozo no0x00a, Komopwviil NPu3san 00eCnewumy NCUXOI0ZUYECKYIO NPOPUIAK-
muxy npobiem, npedomepauieniue KOHGAUKMOS, Cmpeccos, Hedo80IbCMEa PAdOMHUKOS.
ITcuxonozuueckumu YcroUsIMU €20 OCYUECMBICHIUS ABLACMCA PEANU3AUUsL PYKOBOOU-
menem 2YMaAHUCMUYECK020 N00X00a K NOIUUCHCKUM; OP2aHu3auus 3poexmusnoi
KOManonoll pabomul u TUOepCmea; MOMUBAUUS U CIMUMYAUPOSAHIEe PAbOMbL NePconald,
ux auunocmuoe paseumue. IIpoaxmuenuii nooxod obecneuusaem 6viCOKYIO P PeK-
muerocms pabomvl NOJUUUU; C UEAbI) €20 Pearusauuil BaiNcHO OCYULeCMELIMb
CREUUATLHYIO NPOPECCUOHATBHO-NCUXON0ZULECKYHD NO020MOBKY PYKO8oOUmeell.

Kntoueswte cnosa: ncuxonozuueckue yciodust, ONMUMUIAUUSL, YNPABILEHUE, NCUXO-
npogunaxmuka, noIUUUs, PYKOBOOUMeIU, NPOPecCUOHAILHO-NCUXOI0ZUYECKUL MPEHUN?.

Paper is devoted to thr consideration of several problems related to the improvement
of Police management and regulation of psychological training in the Ukrainian National
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Police. The authors analyzed foreign experience of police management. Contemporary
concepts of police management are based on the idea of proactive approach, aimed at
prophylactic of typical problems in the organization, improvement of motivation of police
officers’, their ability to cope with stress, conflicts and other risk factors, development of
important personal psychological qualities of police officers. The psychological conditions
of proactive police management are: humanistic personal approach to police officers,
teamwork and leadership in police organization, motivation of police personnel. Successful
realization of proactive approach needs special training for police managers.

Keywords: psychological conditions, optimization, police, management,
psychological training, psychological prophylactic, managers.

HarrionasbHa moJtittist YKpainu siBjisie coO0010 HOBUH Jiep;KaBHUIT ITPABOOXOPOHHUIA
opras, sikuii posnoyvas dyHKiionyBans Hanpukinii 2015 poky. Bianosinno o 3akony
Yxpaiuu «IIpo Harionampry mosimito» Bix 2 mumas 2015 p., meToro ii gissibHOCTI €
peaJtizailist epKaBHOI MOMITUKU y cdepi 3aXUCTy MpaB, CBOOOJ i 3aKOHHUX iHTEpeciB
rpoMajsiH Y KpaiHu, iHO3eMHHMX TPOMaJIsiH, ocibé 6e3 TpoMaasHCTBA; 3aXUCT 00 €KTiB
IpaBa BJIACHOCTI; IPOTUIAIA 3JIOYMHHOCTI; OXOPOHA I'POMAJICHKOTO IIOPAAKY Ta
3abe31eyenHsl rpoMazichbkoi Oesnexku. Harionasbphua mosiniss Ykpainu H06leOBaHa 3a
3pa3KoM TMOJIIii MepeJoBUX 3aXiJ[HOEBPOIEHUCHKUX KpaiH; MOJilleiicbKi BUKOHYIOTh
cary>K00Bi 3aBIaHHS Y TiCHIIl B3a€MOIil 3 HaCEJEHHSIM, Ji0Th Ha OCHOBI HEYXUJIbHOIO
JMOTPUMaHHSI 3aKOHHOCTi, TIpaB JoAuHKM i rpomaasiunHa. Ciay:kO0Ba isTbHICTD
MOJIENChKUX TPAUIIIIHO BiIHOCUTHCS /10 CKJIAHUX BU/IB MTpodeciiinoi MigabHOCTi,
BOHA CYTIPOBOIKYETHCS 3HAUHUMU TICUX0(i3i0M0TiYHIMY i (PiSUIHIMYI HaBaHTAKEHHIAMI
Ha TIpaIliBHUKIB, OaraTbMa YMHHWKAMM PU3UKY JJIST iX SKUTTSI 1 370pOB’sl, Xapakre-
PU3YETHCS CTPECOTEHHICTIO, HEOOXiAHICTIO MPOTHUAISATH KPHUMIiHATBHOMY OTOUYEHHIO,
3aCTOCOBYBATH 3ax0Au (hi3MUHOIO BILIMBY, 30pOI0, CIeliaIbHi 3aCO0H TOIIO.

JocnipkenHs 3apyOisKHIX aBTOPIB CBiYaTh PO Te, IO CKJIAAHI YMOBU poOOTH
HOJTIEHCHKUX HEPIIKO TPU3BO/ATH JI0 MOSBY TICUXOJOTIYHUX TPOOJIEM, BUHUKHEHHST
MOCTTPAaBMAaTUYHUX PO3Ja/liB, CXUJIBHOCTI /IO /I€BiaHTHOI TOBEMiHKM i TpodeciitHoi
nedopmaitii. ToMy BasKJIUBUM HAIIPSIMOM ITi/[BUIIIEHHS e(DEeKTUBHOCTI (DyHKI[IOHYBaHHS
HOBOI'O IIPABOOXOPOHHOIO OpPraHy € OITUMIi3allisd yIpaBiHHA [epCOHAJIOM IIOJIILI],
BpaxyBaHHS KePiBHUKOM IICUXOJIOTIYHUX YMOB, sIKi O CIIPUsIN MOTHBaIIii podeciiitoi
MisUTBHOCTI MOJIIENHChKUX, iX podeciiiHoMy i 0COOUCTICHOMY PO3BUTKY, AOTIOMATaJIi
YCIINTHO MPOTHU/IisITA CTPECOBUM UMHHUKAM, KOH(MIIKTaM Ta iHIITUM (pakTopam pusuky,
SIKi CyTPOBOIKYIOTH TPOMECiiHy MisITbHICTb.

Memoto cmammi € pO3KPUTTSI NCUXOJOTIYHUX YMOB 3/iIICHEHHS KepiBHUKOM
e(eKTUBHOIO YIIPaBJiHHS [I€PCOHAJIOM IMOJIIeChbKUX ITi/[PO3/IiJIiB.

TeopeTnynuii anasni3 MCUXOJOTIYHUX 3acajl YIPABIiHHA IEPCOHATIOM IOJIIlii
CBIIYUTH TIPO Te, TIO UM TIUTAHHSIM PUIJISLIN yBary 6araTo BiTYM3HSHUX i 3apyOisKHIX
HaykoBliB (O.M. bannypka, O.B. 3emnsgnceka, B.O. Kpusosamuyk, C.I. dxoBenko,
B.I. Bosin, M.I. Msarkux, B.€. Ilerpos, P. Po6epr Ta inmii). Mogesni moJireiicbKoro
MEHE/KMEHTY TMPOUIIIN 3HAYHUN €BOMIOIINHUN MIIIX — Bif OIOpPOKPaTH30BaHUX,
«PEaKTUBHUX» JI0 CYYaCHUX TYMaHiCTUYHUX iJiel. /[ocimiiHuKy Bii3HAYal0Th CKIAHICTD
YIIPaBJIiHCBKOI IIPABOOXOPOHHOT JisI/TIbHOCTI; BKa3yIOTh Ha Te, 1110 YIIPABJIiHHIO MOJIEHCh-
KIM TT€PCOHAJIOM BJIACTHBI crierdiuni cuxostorivni ocobmmBocTi, a came: 1) omocepes-
KOBAHICTb Omepartiii yrpapJiHHS yepe3 HasiBHICTh CTaTyTHUX BiTHOCUH; 2) HEAJTOPUT-
MiUHUI Xapakrep 6araThbox orepariil; 3) JKOpCTKa JeTepMiHallis orepalliil 4acOBUMM
napaMeTpaMu, 3aJaHUMM OpraHi3allilHUMK yMoOBaM¥; 4) 3HauHWH 00CAT Ta
PI3HOMAHITHICTD OTIEPATUBHUX 33/1a4 i /iif; 5) COIIOTEXHIUHMIT XapaKTep YIIPaBIiHCHKIX
miii; 6) BUCOKA TCUXOJIOTiUHA HAMPYKEHICTh MisJIbHOCTI; 7) 3HAUHA 3aJI€KHICTDH
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ebeKTUBHOCTI YIPaBIiHCHKUX Aill BiJl iHAMBIAyaTbHO-TICUXOJIOTTYHHX SIKOCTEN cy0’ eKTa
YIPaBIiHHS; 8) 3HAUHA 3AJIEKHICTh PE3yabTATy MiITbHOCTI TMOIIEHCHKOTO YITPABIiHIISA
Bijl YMHHUKIB, sIKi 1IepeOyBaloTh 11032 MEKaMU PEryJI0uoro BILIUBY.

CyyacHUM HalpsgMOM CBiTOBOTO MOJIIIEHCHKOTO MEHEKMEHTY € TaK 3BaHUi
NPOAKTUBHUN (MPOPiMAKTUYHUI) MAXIA 10 YIPaBJIiHHSA MEPCOHATIOM, SIKUH BUHUK
Ha IPYHTI JOCSATHEHb CYCIIJIBHOTO Ta INANPUEMHUIIBKOIO MEHEIKMEHTY, yBiOpaB y
cebe JOCATHEHHS NoIepeIHiX MiJIX0/[iB — CUCTEMHOT0, TTOBE[iIHKOBOTO, CUTYaIliliHOTO,
sikicHOTO TOIO. BiH 6asyerbcst Ha imei 3aBY4acHOl MPOMIMAKTUKY, TOMEPEIKEHHS
npobJieM Ta HerapasjiB ycepeAnHi moileiichKoi opratisaiii 3a paxyHOK JOTPUMaHHSI
KEepPiBHMKOM HACTYITHUX ICHUXOJOTIUYHUX YMOB: a) 3a0e3leYeHHsT TyMaHiCTHYHOTO
0COOHMCTICHO OPIEHTOBAHOTO ITIXOY /IO TIPAIliBHUKIB moJTiIlii; 6) opraHizaitii ed)eKTHBHOT
KOMaH/{HOI POOOTH Ta JIifiepcTBa B MiZPO3/iiax; B) MOTHUBAIIIT i CTUMYJIIOBaHHI poOOTH
HOJIIEHChKIX, X 0COOMCTICHOTO PO3BUTKY.

Y ciuni-moromy 2016 poky HaMu TPOBENEHO TOCJI/KEHHS, CIpsIMOBaHE Ha
BU3HAYEHHsI TICUXOJIOTIYHUX MPOOJeM, SIKi BUHUKAIOTh y TPOIIECi MTPaBOOXOPOHHOI
noJTiteichbKoi AisibHOCTI paitiBunKiB HartionanbHoi nodinii Ykpainu. 3 11i€io MeToio
PO3pO06IEHO ONMUTYBAJIBHUK /IS BU3HAUEHHS IICUXOJIOTIYHUX TIPOOJIEM B IisIbHOCTI
MOJIIENChbKUX, KUK BKJOYAB JIEKLIbKA BUJIB 3allUTaHb, 110 CTOCYBAJIUCS JAYMOK,
OuiKyBaHb, IJIaHiB, MOTUBIB, MOBe/liHKK (haxiBIiliB. 32 (POPMOIO ONUTYBAIBHUK MiCTUB
3aKpUTi 3allUTaHHS Yy TOJiBapiaHTHiM, MKaJAbHIE ab0 TabaumuHiilt Gopmax, a TaKOK
HaIiB3aKpUTi i BiAKpUTI 3amuTaHHs. 3 HOro AomoMoroi omurtaHo 150 mpaiiBHUKIB
narpysbhoi nodinii YMBC Ykpainu B MukomaiBebkiit Ta Yepkachkiit obmactsax. Bik
PECIIOHIEHTIB CTAaHOBUB Bif 25 10 35 POKiB, cTaxk poOOTH — Bifl IEKIIbKOX MICAIB 10
5 pokiB, 32 % onuTtaHux — mpaimiBHUKA KiHouoi crati. [Ipu npoBesenHi onutyBaHb
BUKOPHUCTOBYBABCS CIPSIMOBAaHMI CIOCIO TOOYZIOBU eKCIepuMeHTanbHOI BHOIpKH,
YMOBOIO TIPOBEJIEHHSI SIKOTO € BipHE IPe[CTaBJIeHHS B eKCIIepUMEHTAIbHii BHOipILi
JIOCJIIIKYBaHOI reHepaIibHOI CyKymHOCTI. Takuil mijiXiz 103BOJIMB Bi0OPasUTH peasibHe
CITiBBiTHOIIEHHS MOJIIENChKUX i3 Pi3HUM JIOCBIJIOM i I03BOJIUB JI0BECTH obcsr BH6ipKI/I
JI0 KiJIBKOCTI, IO 103BOJIIE (DOPMYJIIOBATH CTATUCTUYHO HAiliHi BHUCHOBKHM Ha 5%
PiBHI 3HAYYIIOCTI.

[ocaigxenHda M03BOJIMJIO BCTAHOBUTHU BAKJMBI aCHEKTHU, SIKi CTOCYIOTbHCS
IICUXOJIOTIYHUX ACIEKTiB MislJIbHOCTI MOJIIENChbKUX i YMHHUKIB, IKi MOKYTh BIJIMBATH
Ha e(eKTUBHICTb yIIPABIiHHS.

BcranossieHo, 1110 ctaBJaeHHS MOJENChKUX 0 BIACHOI TpodeciitHol MissabHOCT,
CUCTEMU YIPaBJIiHHA i KePIBHUKIB € JOCUTb KPUTUYHUM.

Tax, 3amoBoJieHiCTh BIaCHOIO TPOQECIiHOI AisSIbHICTIO BUCIOBUIN 35 %
onuTaHuX, HaToMicTh 18 % BiAMITHII BUCOKUI piBeHb He3a10BoJIeHHs 1 27 % BigzHauNIM
noMipHe HeBIOBOJIeHHs. Bismbimicts mosineticbkux (67 %) yCBiIOMIIOIOTH CYCITiIbHY
KOPUCTh BUKOHYBaHOI 1poeciitHol AisiibHOCTI, TipoTe 12 % pecronieHTiB Takoi KOpUCTi
He BiguyBaioTh, a 21 % 00CTe)KeHUX He 3MOIJIM BUCJIOBUTH YITKY ITO3ULII0 11010
1IBOTO.

He Bce rapasz y noJiiteiicbKux CKJIA€The y cdepi CTOCYHKIB 3 KePiBHUIITBOM,
CTaBJIEHHI /10 METO/IB YIpPaBJIiHHA, [MOBArv i OIIHKA aBTOPUTETHOCTI 1 JIJIEPCHKUX
sgKocTeil KepiBHUKA. TakK, CTOCYHKHM 3 KePIBHUKOM OI[HWIN SIK IO3UTHUBHI OJIM3bKO
nojoBunu (45 %) obcrexenux, 26 % pecroHAEeHTIB BBAKAIOTh iX HEraTUBHUMMU; CTUJIb
VIIPaBJiHHS KEePiBHUKIB MOJiIENChKUX MiIPO3/IiJIiB € TIePEeBAKHO aBTOPUTAPHUM, ITPO
o 3asHaunan 72 % obcrexenux. Cepell METOMIB POOOTH 3 MiAJIETIUMU 3HAYHOIO €
JacTKa MPUMYCOBHX, BBaKAIOTh 61 % pecrioHmeHTiB. 3a0X04eHHsT 3 GOKY KepiBHUIITBA
He € TIONTNPEHNM SIBUIIEM, BBaKa€ 68 Y% OMUTaHUX TOiIEeHChKIX, HATOMICTb TIOKAPAHHS
JOCUTHh YaCTO TPAKTUKYIOThCS, BBAXKAIOTh 65 % mpalliBHuKiB. Bucokum € piBeHb
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BUMOTJIBOCTI 3 OOKY KepiBHUKIB (52 % OIMUTAHNX ), PiBEHb KOHTPOJIIO POOOTH Ti/IIETIIAX
3 60Ky kepiBHuKa (67 %). IIpubimsHo TpernHa obcTekeHUX mosineiichknx (32 %)
BiIMITHJIM JTiIEPChKi SIKOCTi cBOTO KepiBHUKa, mpote 40 % BBa)KalOTh, IO KEPiBHUK
MiZIPO3iTy He € Jiiepom, 28 % OINUTAHUX HE 3MOTIJIA YiTKO BUCJIOBUTU CBOIO TO3UILIIO
3 IIbOTO IIPUBOJY.

Oxkpim TorO, IPUOJIN3HO MOJOBUHA ONMUTAHUX (46 %) BiA3HAUNIIH, 10 KEPIBHUKH
HEJ0CTAaTHBO 3HAIOTH CBOIX IPAIliBHUKIB I BKa3an HAa HAABHICTH HpO6JIeM Yy B3aEMO/Ii1
VIPaBJIHIB 3 MijyterauMu. 3HauHa YacTKa TPAIiBHUKIB Momitii (35 %) Biaznaumiu,
1[0 iM CKJIaJHO 3YCTPITUCHA 3 KEPiBHUIITBOM.

[l xepiBHUKIB MOJIiIlii XapakTepHa 3aBUIlleHA CAMOOIIHKA CBOIX JIiIePCHbKUX
SKOCTeH i eDEeKTUBHOCTI 3aCTOCOBYBAHMX METO/IB, sIKa 3/1€0iIbIIOro He 30iracThes 3
ayMKoio nepcorany (34 % omutanux). He 3aBxau ajieKBaTHUMH € 3aCTOCOBYBaHi
KepiBHUKaMU METOJM BIUIMBY 1 CTUJII KEePiBHUIITBA, /il KEpiBHUKA NPU BUPIIICHH]
kouduikrie (40 % pecniorgentiB). [logo KpuTepiiB OIHKN ePEeKTUBHOCTI poOOTH
MOJIITEeChKNUX, PECHOH/IEHTH BBaXKAIOTh, 1110 TOJOBHUMHM € SKiCTb i NPOSYKTUB-
HICTb OisIJIBHOCTi, CTaBJIEHHS 3 60Ky HaceJIeHHd 1 CTYIIHb JOCATHEHHS OCTaBJIEHOI
METH.

KoHuiikt € focuTh momumpeHuM siBullleM y TpodeciiiHoMy cepepoBuiii (1ie
BimzHaumm 62 % pecrionzentis). Haituacrire BifOyBaoThest KOHMIIKTH 3 KePiBHUIITBOM
(20 % omwuranux), KOHGIIKTA MK MpariiBHUKaMU TiApo3ainy (22 %), KoupaikTu 3
rpoMajiTHaMU TIiJ[ Y4ac BUKOHaHHs cayxkO00BuX 000B’si3kiB (20 %). ¥ mnpodeciiiniii
NiSITBHOCTI TOJTEeNChbKUX 3HAYHUME € BTOMa i (hi3nyHi HaBaHTa)KeHHS Ha MPalliBHUKIB
(38 % omuranux), mcuxosoriuni HaBantaxenust (35 %) i crpecu (34 %). 3HauHMU €
3arpo3u JIJIs1 SKATTST 1 370pOB’sI MPaIiBHUKIB IO /] Yac HECEHHsT CIy:KOH, Tak
BBaKAOTh 70% 00CTEKEHUX.

Binpuricts nmosineiicbKux Biq4yBaOTh TPYAHOIL IIPU CHIJIKYBaHHI 3 TPOMaIgsHAMU
IiJ Yac BMKOHAHHS CJIyKO00BUX 000B’s13KiB (53 %), XO4a CTaBJIEHHSI IPOMAJISH 0
[PaliBHUKIB IOJIIT Y OIIBINIOCTI BUIAJIKIB € TTO3UTUBHUM, mpo 110 3a3Hayuau 69 %
onuTaHuXx. /loCUTh BUCOKUM € PiBEHb aBTOPUTETHOCTI TIOJIIIENCHbKUX cepell TPOMAJIsH,
Ha 110 BKazanu 67 % ONUTaHuX.

3HauHa 4YacTKa OOCTeKEeHUX [PaliBHUKIB MOJIili BiA4yBalOTh TPYAHOIII B
VIPaBIiHHI BJIACHUMH €MOIIisIMU, TIPO Tle 3a3HaYuau 48 % ONMWTaHWX, PO3yMiHHI
eMoIriitHoro craHy iHmmx Jwoaei (40 %), smaTHocTi (B pasi moTpebM) BILIMBATH Ha
noBefinky rpomanasa (38 %). Maiike TpernHa 0OCTEKEHHUX Bif3HAYAIOTH YaCTi
BUHUKHEHHSI HETaTUBHUX TICUXiYHUX CTaHiB (arpecii, TpMBOIH, OCTpaxy, Ii/03piJoCTi,
HEHaBUCTI TOMIO) y mporieci mpodeciitiol misibHOCTI (29 %), BiquyBaoTh OTpedy y
MICUXOJIOTIUHIN somoMo3i y mpotteci mistmbHOcTi (31 %). Takoxk 3HauHuMu € moTpeda
y nipoceciiino-mpaBosiit (40 % onuranux), mpodeciiino-ricuxosoriyniit (52 %), Bisnumniit
migrorosii (30 %).

ﬂo6po3MqJIHBiCTb i B3aEMOMIATPUMKA B KOJIEKTUBI MOJIIENCbKUX TiIPO3/IiJiB €
3HAYHUMU, BBAKAIOTH 79 % OMUTAHUX, TIPOTE CAMOCTIHHICTD /il MpariBHUKA i 9ac
HeceHHsT cary»k0u € HepocTatHbot (70 % obcTexennx ). [TpaliBHUKY MO BBaXKalOTh
JNIOCUTH IOUIMPEHUMU MPOABU JAEBiaHTHOI IMMOBEAIHKU, PO 1€ BiJA3HAYNIIU 25 %
PECIIOH/IEHTIB, Ii OCHOBHUMMU IIPOABAMHU € arpeCUBHICTb, HAJKOHTPOJIb, 3BEPXHICTD i
purigicTb. KepiBHUKN B CBOIO Yepry TaKoOK JOTPUMYIOTbCS AYMKHU IPO HASABHICTb
MPOSIBiB /IeBiaHTHOI TOBeiHKN cepen Tiaseraunx (33 % pecrniongentiB). Tpu ocHoBHi
IPOsIBU (arpecuBHICTh, 3BEPXHICTh i HA/IMipHE BXKUBAHHS QJIKOTOJIIO) CIIOCTEPITaloThCs
Haiibibie. TIpu Bigbopi Ha KepiBHI Mmocaay MPaIliBHUKHU MOJIIIii CTaBJIATh Ha IepIie
Micile KpuTepii BMiHHSI NpalioBaTU 3 JIIOJAbMU, iHTEJIEKT, MPAKTUYHUN [OCBif,
MOPAIHICTD I YECHICTD, rnOoKi TEOPETUYHI 3HAHHA.
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Takum 4ymHOM, IpoBeZieHe KOHCTaTyBaJbHE JOCJIPKEHHS BUABUJIO HASBHICTbH
MICUXOJIOTIYHKUX TIpobIeM B cuctemi ympasiinas Harionasbroi momiri. ITomasmbiie
HiABUIIEHHS e(DeKTUBHOCTI iSIBHOCTI MOJILEChKIX BOAYAETHCS B ONTUMI3AL] crcTeMI
MICUXOJIOTIYHOTO 3abe3TeYeHHs TOIIeiChKOr0 MEeHEIKMEHTY, ii CIpsAMyBaHHI Ha
PO3BUTOK JIiIEPCHKOTO MOTEHIATy MOJIIEHChKIX Ta X KepiBHUKIB, KOMaHIHY POOOTY
B IPO3/iiax, 30iabIIeHHsT 3aJ0BOJEHHS TOJIIEAChKIX MPO(ECIHHOI AisIbHICTIO,
edeKTUBHY MiXKOCOOMCTICHY KOMYHiKaIliio, mpodilakTuky KOHQJIIKTIB i AuUCTpeciB
TOLLLO.

Ak 3a3HaUAIOCS, TEOPETUKY TIPOAKTUBHOTIO MOJIIECHKOTO YITPaBIiHHS BUSHAUUIIN
OCHOBHI TICMXOJIOTiUHi YMOBHU e(EeKTUBHOTO MEHE/KMEHTY, J0 SKUX BiHOCSATBCS:
3a0e31eYeHHsT TYMaHICTHYHOTO OCOOMCTICHO OPIEHTOBAHOTO MIAXOLY O TIPAIliBHUKIB
HoJIiTil; opranizaifisi eGeKTUBHOI KOMaHIHOI poOOTH Ta JIijiepcTBa B MiJPO3/iJjax;
MOTHBAIlisl i CTUMYJIIOBaHHS POOOTH IMEPCOHANY IOJIiIii; 0COOMCTICHMIT PO3BUTOK
IpaiiBHUKIB.

Posrasinemo 11i yMOBU JleTasibHillle.

[Tepma — 3abe3nedyeHHsT TYMaHICTUYHOTO IiAXOAY A0 IpalliBHUKA 3 OOKY
KepiBauITBA. Ie 03HAaUaE, M0 KepiBHUK y OYAb-SKUX CUTYAIiSAX CIyKOOBOI AislIbHOCTI
BUSIBJISIE TIOBATy JI0 OCOOMCTOCTI MOJIIENCHKOTO, IOBIpsIE HOMY, IIHYE HAKOMUYEHHIT
MPAKTUYHUM 1 JKUTTEBUI JIOCBi/l Ta 3HaHHSA. ['yMaHiCTUUHMN TiAXi/T TAKOXK peasi3y€eThCs
KEPIBHUKOM Y TIpolieci opraisaiiii oOMiHy IyMKaMu, 3[iiiCHEHHI 3BOPOTHOIO 3B’SI3KY
3 migmersuvu y GopMi J0OPO3UUINBOTO CIiJIKyBaHHsA. Takuii miaxin mepembadae
JIEMOKPAaTUYHUI, KOJIETiaJIbHUI CTUJIb YIIPABJIIHCHKOI [islIBHOCTI KEPiBHUKA, JleJiery-
BaHHsI TPAIliBHUKOBI YaCTKU BJIACHUX MTOBHOBaXKEHb Y JESKHUX CUTYaIlisIX CJIyKOOBOi
nisgabHOCTi. Takok TyMaHiCTUUHUIN MTiXi/[ O3HAYa€, 0 KEPIBHUK NOTPUMYETHCA izei
PO iCHYBaHHSI IMPUXOBAHUX MOKJIMBOCTEH OCOOMCTOCTI TOJIIENChKOr0, HAsIBHICTh Y
HBOTO HEPeai30BaHOTO TOTEHIaNy, KWl 3 PI3HUX NMPUUYUH € 3a0JIOKOBAHWM, He
MOBHICTIO PO3KPUTUM. OT:Ke, TYMaHICTUUHUH TTi/IXi/l TIOB’SI3YE€THCS 3 BipOIO KePiBHUKA
Yy MOMKJIUBOCTI ITPO(ECITHOTO PO3BUTKY i OCOOMCTICHOTO POCTY ToJIiieichkux. JJocsin
MOKA3YE, MO TAKWH IMIXi/ 10 MiJIeTIuX 3HAYHO TMiIBUINY€E eeKTUBHICTD MisITbHOCTI
noJtiteicbKoi opraHisailii, MigBUIIYE CaMOOIIHKY MOJiIeHCbKOTO, 3aJ0BOJIEHHST BiJl
po6OTH i CTaH TICUXOJIOTIYHOTO 3I0POB’SL.

Jlpyra ymoBa — 3abe3medeHHss KOMaH{HOI pOOOTH i JifiepcTBa y MOJIEeChKOMY
nizpo3isi. KosiekTuBu i KOMaHM — 1€ TPYIU BUIIOTO PiBHS, sIKi XapaKTepU3yIOThCs
CITIJIbHICTIO 3HAQUUMWUX IliJiell, BUCOKUM PiBHEM 3TyPTOBAHOCTi, IMCUXOJOTiYHOIO
cymicHicTio. Ha BiMiHy BiZl KOJIEKTUBY, SIKUH MOKe OyTH MacIiTabHOIO COIaJbHOTO
crcteMoto (oprasizaiiero) 6e3 TiCHOrO KOHTaKTy ii 4JieHiB, KOMaH/Ia sIBJISIE COOO0
obMeskeHe colliabHe 00’€IHaHHS, sIKe MPAIIO€ BCEPEIHI OiIbIIOr0 KOJEKTUBY i st
SKOTO XapakTepHe ifienTrudikoBaHe Y4JIeHCTBO, HASIBHICTh YiTKO BU3HAYEHOTO 3aBIAHHS
abo ix cykymHocti. Heo6xigHO0 yMOBOIO poOOTH KOMAHIM € B3a€MOJis ii 4JieHiB
3aBASAKN O0OMiHY iHGOpMaIli€lo, BUKOPUCTAHHIO CIIJIBHUX PECypcCiB, B3aeMHIii
KOOpJMHAIIll 3yCWJIb i B3AEMHOMY pearyBaHHIO 3 METOIO YCITIITHOTO BUKOHAHHA CITIBHOTO
3aBlaHH4. [lociizkeHHs TOKa3yIoTh, 1110 KOMaH/IaM BJIACTUBI Taki crielndiuyHi 03HAKU:
MOCTiMHUU TIe€PCOHAJT; YiTKUI PO3MO/ILJI POJieid; MIPUCYTHICTh COLiaJbHO IIHHUX TUIIiB
CYCHiJIbHUX BilHOCUH (ZI0Bipa, B3aEMOIOIIOMOTA, B3AEMOPO3YMiHHS, 3TYPTOBAHICTh Ta
iH., gKi 3a663neqy10Tb MO3UTUBHUI eMOIiMHUI KJiMaT, BUCOKY Ipale3JaTHiCTh i
CTIMKiCTb); HASIBHICTh YCBiZIOMJIEHOT i IPUIHATOI yciMa MeTH; TIO3UTUBHUIN eMOITiNHUT
domn; 3am0BosIeHHS TOTPeO OCOOMCTOCTI y 3aay4eHOoCTi i MoBasi; HasgBHICTH JIizepa.
Tunosi mpodeciiiii Tpymnu TMpaiiBHUKIB TOIIILI, sKi 00'€IHYIOTh CIiBPOOITHUKIB 32
(ynkiionampHuM TpUHIIATIOM (TIaTPyJIbHA, KPUMiHAJIbHA, CIIelliabHa OIS TOIIO ),
MOBUHHI JiAiTM AK KoMaHau. [[yisi cTBOpeHHS KOMaHIU IMOJIIEHCHKOrO IMiApO3ainy
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KEPiBHUK Ma€ CTaTH BOJHOYAC HOTO JIiIepOM, TOEAHYBATH Y cObi 3iOGHOCTI XOPOIIOTo
opratizaTropa, BUCOKOTO TpodecioHasa i 0coOMCTOCTi, SIKY TTOBaKAIOTh YCi YJI€HH TPYIIH.
Buacaigok mpoiieciB rpynoBoi audepenitiaiii y KOXHOTO IpalliBHUKA B TPYIIi
YTBOPIOETHCS CBiii cTaTyc, ToOTO Miclie B TPyII, 00yMOBJIEHE HOT0 TIpaBaMu i 000B’I3KaMu
(TpynoBOIO POJIIIO), a TAaKOK MPECTUK — CTYMiHb BU3HAHHS TPYIOIO MEPCOHATbHUX
3aCJIyT Ta JOCTOIHCTB.

BaacHi pocnimpkenHs mokasasiu, Mo /i yCIintHoro popMyBaHHS i 3rypTyBaHHS
KOMaH/[M KePiBHVK MMOBUHEH: BU3HAYNTH OPraHi3aliiiHy CTPYKTYpy KOMaH/IH, MiibopaTu
ii ckaz, po3noAiuTy PyHKIIT i 000B’I3K1; TIPU3HAYNTY KEPIBHUKIB 1 Bi[OBiZaIbHIX
3a IMEBHI HAIPSIMKH; CBOEYACHO ILIaHYBATH, PO3MOALISATH i KOOPAMHYBATH POOOTY;
YiTKO TOSICHIOBATH TIiJli i 3aBAaHHS; J0JAaTH TEPENmKOAN i YHUKATH KOH(JIIKTIB;
3a0€e31MeYn T AaKTHBHICTh KOMAH/IU CUJIO0 aBTOPUTETY i MIPUKJIALY, 3aIliKaBUTH KOKHOTO
YyjieHa KOMaH/IH, J0IoMaraTy, IiATpuMyBaTH, II0Ka3yBaTy IIePCIIeKTUBY; 3a/Iy4aT BCIiX
710 BUPIIIEHHsT 3aBlaHb POEKTY; 3a0e3ledyBaTy MiATPUMKY 3 OOKY KepiBHHUIITBA,
CTBOPIOBATHU TIPUBAGIUBUI IMi/K KOMAH/IH.

Jlas opranisanii ycminraoi B3aemozii ocobucTocTi i Tpynu KepiBHUKOBI
MOJIIENCHhKOTO MiPO3/iJly TP KOMILIEKTYBaHHI CJIiJl BpaXOBYBaTH iHWBiLyaJIbHO-
MICUXOJIOTiIYHI 0COOJIMBOCTI [PAliBHUKIB, AKi BXOAATH J0 CKJIaJy IPYIN. Heobxinno
Oparu 10 yBaru Taki 0CcOOJMBOCTI JOfEH, sIKi BakKKO IHAMAIOThest abo B3araji He
IMAAI0THCA 3MiHI YA KOPEKILii: TUII BUIIOI HEPBOBOI JAiAJILHOCTI, TUII TeMIIEPAMEHTY.
Y ckirami rpynu moJIeichbKUX MMOBUHHI OyTH TIPAIliBHUKHU i3 PISHUMH TTOKa3HUKAMU
IHAVBIYyaJIbHO-TICUXOJIOTTYHUX ocobauBocreit. Jlocsin IIOKa3ye, 110 IPaBUJIbHO
YKOMILIEKTOBaHA KOMAH/Ia, B SIKill ONTUMaIbHO 30ataHCcoBaHi pi3Hi 0cOOMCTICHI sTKOCTi
HOJIIENHChKIX, BpaXOBaHi Mi’KOCOOMCTICHI BiIHOCKHH, Oy/ie AisTH 3HAUHO e(heKTHUBHIIITE,
Hi’K CIIOHTaHHO IMifiOpaHa rpyra.

KepiBHUKY MOTPiOGHO BMIiTH Bi3yaJbHO BH3HAYaTH OCHOBHI BJIACTHBOCTI BHUIIOI
HEPBOBOI JIiSILHOCTI, TEMIIEPAMEHTY i XapaKTepy CBOIX IiJIErIUX 3 TUM, 1100 BipHO
OyayBaTu KoMmaHay. BakjuBO 3HATH O3HAKM, 3a 30BHIINIHIMH MPOSIBAMH SIKHX
KepiBHUKOBI MOXJWBO Cy[WTHU TIPO CTYMiHb C(HOPMOBAHOCTI TAKUX SIKOCTEW BUIIOI
HEPBOBOI IislIBHOCTI, sIK CHJIa TIpoliecy 30YKEHHs i rajabMyBaHHs, CJIa0KiCTh Ta
piBeHb JTabiIBHOCTI HEPBOBOI CHCTEMHU. 3a JOTIOMOTOIO CIIOCTEPEKEHHST KEPIBHUK MOXKe
BU3HAYUTH, 0 SIKOTO THUIy — CHUJIBHOTO YK CJTaOKOTO — HAJIEKUTh OCOOUCTICTDH
HoJTiIeiHchKoro. SKIO KepiBHUK IOMIYa€ MPOSB MOKA3HUKIB CUIM 30y/KEHHS 4K
rampmyBanus y 70-80% Bumnajkis, Takuil MpaiiBHUK HAJEKUTH [0 CUJIBHOTO THILY, €
BUTPUBAJINM, CMiJIMBUM, TPUBAJIUN 4Yac Ipalne3laTHUM, CTiHKUM 10 cTpeciB. Yacri
MPOsIBU CJIaOKOCTI HEPBOBOI CHCTEMHW O3HAYAIOTh, MO IMOJIIEHCHKUIT He MOXKe
BUTPUMYBATU 3HAUYHI HEPBOBO-IICUXIYHI HaBaHTaKE€HHH, IMPOABIATU PIIIYUYiCTb i
BIIEPTICTh, [iATU CMiMMBO i HamoJserauso [1; 2].

Bucoxka 1abisibHICTh CBIYMTD TIPO MIBU/KICTH OPi€HTAIlii, pearyBaHHsI, 3aCBOEHHSI
3HaHb i yminb. Husbka, HaBmaku, npuTamManHa JoaaM (uerMaTu4HuM, IPYHTOBHUM,
SKi m06agTh 100pe moxyMaTd Imepinl Hix istu. IIpamesgaTHa KoMaHAa IOBHHHA
BKJIIOUaTH B cebe Jiojieil pisHUX THIIB, ajke HeeEKTUBHOIO Oyze Tpyma, A0 SKOi
BXOJISITh, HANPUKJIAJ, TOJIIEHChKi 3 HEBPiBHOBA)KEHOIO HEPBOBOIO CHUCTEMOIO abo 3
HU3bKOW JTabiabHiCTIO HepBOBUX MpolieciB. [T03UTHBHI CTOPOHU KOKHOTO THILY
HAWTIOBHiIlIe MPOSIBISIOTLCSA Y TIOE€IHAHHI i3 TPOTUIEKHUMU PUCAMU TUITY-aHTUTIONY.
HarmpukJiazi, BCTaHOBJIEHO, IO MOJIEHCHKUI 3 BUCOKOIO JIAOLIBHICTIO i CHJIOI0 HEPBOBUX
npotiecis Oy/ie 100pe B3aEMOIISITH 3 BPiIBHOBAKEHIM, PO3CYILIMBIM, HU3bKO JIAO1TbHIM
[2].

Oxpim 1poro, y copmoBaHiil KOMaH/i YYaCHUKU 3aBXKAU PO3MOJIJISIOTHCS 32
BUKOHYBAaHMMM pOJAMHU. JlyKe BakJMBO, MO0 KepiBHUK-JiZep Mir 3a0e3mednTi
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ONTHUMATbHUUN PO3MO/Ii KOMaHIHUX poJsiel B mifpo3aiji. b. bacc Buainsie tpu moxiusi
IPYINOBi PoOJIi BiZIIOBITHO /10 TPHOX MOKJIMBUX IMO3UILIN: OPi€HTAII0 HA BUPIlICHHS
3aBJIAHHS, Ha BiHOCHHU 3 iHITMMM JIFO(bMH i Ha camoro cebe. IIpariBHUK, OpieHTOBaHMIA
Ha BUPIillleHHs 3aBJlaHHs, Hallkpalile 3/1ilicHIOE iHilifoBaHHs; iHpopMaIlitHuil TOIIyK;
nepefady iHgopwmartii, 1yMOK, OI[IHOK i MOYYTTiB; KOOP/AWHYBAHHS; OIliHIOBAHHS;
3abe3rneueHHst KoHceHcycy. [IpalliBHIK, OpiEHTOBaHMIT HA MiITPUMKY BiTHOCUH Y TPYTI,
CXWJIbHUN O Hi[[6aI[bOpeHHH I DiATPUMKHY; rapMOHi3allii BIZIHOCUH; ITOCEPEIHUIITBA;
sabesmeuennss kommpomicy. IIpamiBHuK 3 opieHraiicio Ha cebe CXHIBHUI 0
JMOMiHyBaHHsI, OJIOKyBaHHsI, arPECUBHOCTI, Bi/IXO/Iy Bi/Ji TPOOJIEMH, TIONITYKY OMOMOTH.
Anrmificekuii gocaigauk P.M. Benbin BBaxkae, 1110 /it CTBOPEHHS HCHO eeKTHBHOI
rpynu HeobOxigHO, mob y Hill Oyjau J0au, MO BUKOHYIOTH BiciM poseil: mreda,
(hopmyBasbHIKA, MO3KOBOTO IIEHTPA, MOHITOpa-OIliHIOBAaya, /IOCJiTHUKA, MPalliBHUKA
KOMaH/I1, KoopAAMHaTopa KoManu, dininepa [3].

JlocutijpkeHHsl yCnintHuX KOMaH/T MOMIeMChbKUX TiAPO3/iJIiB JO3BOIUIO BUIJIATH
JIEKiIbKA TICHXOJIOTTYHUX MIPUHIUITB KOMAaHIHOI pOOOTH, a caMe: a) HaJaHHsI KePiBHIKOM
3BOPOTHOTO 3B’I3KY i TIPUITHSTTS HOTO Bil iHIMMX Y/IeHiB KOMaHIU, OasKaHHS i TOTOBHICTh
WIEHIB KOMaH/IN JOTIOMAaraTy OJ[H OJHOMY; 0) CIPUITHSTTS YWieHaMH KOMAaH/IN CaMUX
cebe SIK OJIHOTO I[JIOTrO, YCIIX SKOTO 3aJeKUTh Bijl B3AEMO/IIT; B) PO3BUTOK KOMAHIHOI
B3aEMO3AJIEKHOCTI, 3a SIKOi KOKHOMY 4JIEHY KOMaH 1 He JINIIIe MOKJINBO, a i MOTPiOHO
MOKJIAJIaTUCh HA TApPTHEPiB y 3/iliCHEHHI KOMaH/JHOI Micii, I') KOMaH/He JIilepCTBO
KepiBHUKa, IKUI € 3PasKoM JIJIsI iHIINX YIeHIB KOMaH[H, Gepe y4acTb y KOMaHHiii
po0OTi, OTO BIINB Ha POOOTY KOMAH/IM JyKe BEJTUKHIL.

Tperst ymMoBa — MOTHBAIliSI i CTUMYJIIOBaHHS POOOTH MEPCOHATY MOJIIIii,
0COOKCTICHUI PO3BUTOK IpaIliBHUKIB. JloCBij MIOKA3YeE, M0 B F'YMaHICTUYHIN KOHIIeI1ii
[IPOAKTUBHOTO YIPaBJiHHA OCHOBHUM METOIOM MOTHUBAIil I CTUMYJIIOBaHHIA
MOJIENChKUX € 3a0XoueHHs. MeTtos moJsdrae y cxXBaJleHHi JigJIbHOCTI i MOBeNiHKN
Mi/IJIerJIoT0, B 33/10BOJIEHHI (DyHIaMEHTATbHUX noTpeb ocobucTocTi B Oe3melli i BUSHaHHI,
i/IBUILIEHH] COIIaTbHOTO CTaTyCy. 3a0X0YEHHs CIIPUSIE 3aKPIllJIEeHHIO TIO3UTUBHUX (hOpM
MOBEIiHKY ToJTineiichkoro. Kpim Toro, 3a0XouyBajibHi BUNHKU € €TAJIOHOM TTOBEIiHKN
s iHmmX. J{ocstipkeHHsT TTOKa3yIoTh, 110 3aCTOCYBAaHHSI KEPiBHUKOM 3a0XOYEHHS
MOB’SI3aHO i3 JOTPUMAHHSIM HU3KHA BUMOT: a) BOHO MOBUHHO OyTH CIIPABEJIUBUM,
BpaxOByBaTU XapaKTep BUYMHKY, [IIHHICTb MOTUBALLII i CTYIIiHb JOKIQJEHUX IIPAL[iIBHUKOM
BOJILOBHUX 3YCHJIb; ) 3aCTOCOBYIOUM 3a0XOUEHHsI, KEPIBHUKY MOTPiOHO JOTPHUMYBATUCh
MipH; 3aHA/TO YacCTi 3a0X0YEHHA MOXKYTH IIPUBECTU 10 PO3BUTKY €roi3My, CaMOBIIEB-
HEHOCTI, HeaIeKBaTHOI CAaMOOITiHKH; B) 3a0X0UYEHHS CJIiJ] TIOEIHYBATH i3 TIPE/] IBJIEHHSIM
HOBUX BHMMOT; T') 320XOUEHHSI CIIPUSIE BUSBJEHHIO i PO3BUTKY TO3UTUBHUX SKOCTEN
mpariiBHuka [4].

3a0X04€eHHsI MOKE BUCTYTIATH Y (POPMi CXBAJICHHST, SIKE SIBJISIE COOOIO0 TIO3UTHBHUIA
BiIFYK TIPO TOBeAIHKY Tijsersioro. CxBaJeHHsI BUPAKAETbCSI KOPOTKOIO PeEILIiKOI0,
sKa TATBEP/KYE, 10 TOJINEeHChbKU i€ TPaBUIbHO, HANIPUKJIAM, CJI0BaMU “BipHO”,
“MoJtofiettp”, “Tak TpUMaTu” KepiBHUK BUCJIOBJIIOE 33/I0BOJIEHHS i CTUMYJIIOE aKTUBHICTD
mijrersioro. Takok NMpU CXBajieHHI KepPiBHUKY Ba)KJIMBO JIOTPUMYBATHCS HU3KU
MICUXOJIOTIYHUX TPABUJ, 30KpeMa: a) CXBaJeHHsI TTOBUHHO OyTU He aOCTPaKTHUM, a
KOHKPETHUM, i3 3a3HaUeHHsIM, SIKi caMe [ii i YoMy came 3aC/IyTOBYIOTh 3a0X04eHHsT; )
CXBAJIEHHS 3aBK/IM CJIIIYE OPa3y 3a /isIMU T0JIi11eiiChbKOro, IKi 3aCyTOBYIOTh Ha 11€;
B) CXBaJIEHHS IIOBMHHO Bi/ITIOBiZIaTH 0COOMCTOMY BHECKY KOKHOTO TIpalliBHIKA, HIXTO
i3 (haKTUYHMX YYACHUKIB BUKOHAHHS 3aBIaHHS He TOBUHEH OyTH 3a0yTHI KePiBHUKOM.
BaxsnBoio GhopMoi0 3a0XOUeHHSI € TaKOK IO/sIKa KepPiBHUKA, gKa 3aHOCUTHCS 10
0c060BOI CIIpaBH, HATOPOJKEHHS IPAIlliBHUKA — BPyYEHHS HOMY MarepiaJbHUX
IIHHOCTEN, 3HaKiB BIlIAHYBaHHS.
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CTBOpEHHST TIEPCIIEKTUB MPOCYBAaHHS MO CIy:KOi TpencTaBysie coboIo e OHYy
dhopMy 3a0x0ueHHs i 3aci6 0COOMCTICHOrO PO3BUTKY IpalliBHUKIB momimii. Ciry:k60Be
3POCTaHHSI € BaKJWBUM IIJISXOM peasizallii morpe6 ocoOUcTOCTi y BU3HAHHI i
PUHAJIEKHOCTI /10 rpynu. KepiBHUK 1TOBUHEH 1TOKA3aTH IiJIJIeTJIOMY MOXKJINBI BapiaHTh
ca1ysKGOBOTO POCTY, THAKPECTUTH BaKIUBICTh HAJIEKHOTO BUKOHAHHSI CBOIX 000B’sI3KiB
i migBuIlleHHs BJacHOTO MpodeciiiHOro Ta iHTeJeKTyaJlbHOro pPiBHA. BakauBo
CHUCTEMATUYHO BECTU MOHITOPUHT TIOTEHIliaTy MpalliBHUKA, aHAJi3yBaTU MOTO 3POCTAHHS
SIK KOMIIETEHTHOTO CITeIfiaiicTa i Joanau, 06’ €KTHUBHO i ¢y0’€KTUBHO 3aTHOI OYOIUTH
KOJIEKTUB. KOPUCHO TMMYacoBO CTaBUTU KaH/IMU/laTa HAa BUCYHEHHsI B PeasibHi yMOBU
NigJbHOCTI yIpaBJiHIS, JAeJieryBaTu HOMY YacTUHY MOBHOBa)kKeHb KepiBHUKA
MOJTIIIECHKOTO TiAPO3/IiTY, OIiHIOIOUN TIPU ITbOMY SKiCTh BUKOHAHHS Pi3HUX (DYHKITI.

3 MeTo O0COOMCTICHOTO PO3BUTKY IOJIIEHChKUX JOIIJIBHO 3aCTOCOBYBATH
TEXHOJIOTIIO ITPOdeCciiHO-TICUXOJIOTIYHOTO TpeHiHTY. Takuii TpeHiHT Po3pobIeHHIA TPYIIOI0
ABTOPiB, HOTO METOIO € PO3KPHUTTSI MEPCIIEKTUB OCOOUCTICHOTO i TPOdeciiHOTO PO3BUTKY
HOJITIERChKUX, BUSIBJIEHHSI OCOOMCTICHOTO TOTEHIliary, 37i0HOCTeN i MOKJINBOCTEH
MpaIliBHUKIB, JOMOMOTa TOJIIEHChKUM Yy IJIaHYBaHHI JKATTS i Cay:kO0BOI Kap'epu.
TpeHiHr IpyHTYETbCA Ha 3acafaX TyMaHiCTUYHOI ICUXOJOTii, MepIMril I0CBiJl Oro
BUKOPHUCTAHHS CBIUYUTH TIPO iHTEpPeC [0 HHOrO 3 OOKY TpaliBHUKIB MOJIIi i fioro
BUCOKY e(eKTuBHICTD [J; 6].

JTocBi po6OTH TOJIERCHKUX MEHEKEPIB PO3BIUHYTHX 3apYOisKHUX KPaiH CBiIINTH
PO 3pOcCTalyuy yBary /0 BUBYEHHS IICUXOJIOTIYHUX UYMHHUKIB ePeKTUBHOCTI
HOJTIERCHKOTO MEHEZKMEHTY, CTBOPEHHST HAJIESKHIX YMOB JIJIsT 30epeskeHHst (hisnaHOro
i mcuxosoriyHOTO 3M0pOB’sT TiepcoHany. [ligmbHICTh MOMITENChKUX BiAHOCUTHCS 0
YyucJaa CKIQIHUX, BOHA CYIPOBO/KYETHCS 3HAUHUMU (PiI3UYHUMU i TICUXOJOTIYHUMU
HaBaHTaKEHHSIMU Ha TPAIliBHUKIB, HEPIIKO Hece 3arpo3u JJIs iX JKUTTS i 370poB’s. B
OCHOBi Cy4aCHUX KOHIIETI[ili TOJIIECbKOrO YIPaBJiHHS JIeKaTh ifiel MPOaKTUBHOTO
MiIXOMy, SIKWI MOKJIWKAHWI 3a0€3MeYnTH TICUXOJIOTIYHY TTPoMiTaKTUKy HerapasiiB B
noJiinefichKiil opranisariii, momnepemakeHHs KOH(MJIKTIB, cTpeciB, HeBIOBOJEHHS
npailiBuukiB. [lcuxosiorivHuMu ymMoBaMM 3/iiCHEHHSI TTPOAKTUBHOTO YIIPABJiHHA €
peasrizallisi KepiBHUKOM TYMaHICTMYHOIO OCOOMCTICHO OPi€HTOBAHOTO IHAXOMY 0
MpPaIiBHUKIB TIOJIIi{; opraHizaifiss KepiBHUKOM e(heKTHUBHOI KOMaHAHOI poOOTH Ta
JIilepcTBa B MOJIIENCbKUX MiAPO3/iJaX; MOTUBAILSA i CTUMYJIOBAHHS KEPiBHUKOM
po6OTH TIPaliBHUKIB MO, iX 0COOUCTICHOTO PO3BUTKY. IIpoakTMBHMN TAXix 10
yrpaBJiiHHs 3a6e3redye BUCOKY e(DEeKTUBHICTD AiSUIBHOCTI MOJIIIii.

CIIMCOK BUKOPUCTAHUX JIKEPEJI

1. Bapxo B.I. PobGoua KHUTA KepiBHUKA OpraHy BHYTPIIIHIX chpaB (TICHXOJOTO-TIeIaroTiuHuii
acriekt) : HaBd. moci6. / B.I. Bapko, B.I. 3enenwii, 10.B. Ipxin. — Binauis : Kaura-Bera ; Binauir. 061
npyk., 2009. — 248 c.

2. Kypasnes A.JI. KomMyHUKAaTUBHBIE KayecTBA JIMYHOCTU PYKOBOAUTENS U 3(DHEKTUBHOCTD
pykoBojcTBa kosnektuBoM / AJL. Kypasaes // Bompocor nicuxomornu. — 1993. — Ne 1. — C. 57-67.

3. Myuuncxu II. Tlcuxomnorus, npodeccus, kapbepa. — 7—e usn. — CII6. : ITurep, 2004. — 539 c.

4. Mecxon M.X., Anvbepm M., Xedoypu @. OcHoBbl MeHemkMenTa © [lep. ¢ anrn. — M.: eo,
1992. — 702 c.

5. Céon P.JI. IhPexTUBHOCTD MPABOOXPAHUTETHHON NEATETBHOCTH U €€ Ka[poBoe obecrieyeHre
B CIIIA u Poccun. — Canku-Ilerepbypr : Anereiist, 2000. — 296 c.

6. Yapavs M.T. CoBpeMeHHOE COCTOSTHUE W TIePCIIEKTUBBI MPO(GeCCUOHATBLHON TOATOTOBKHU
corpynankos nojunun (Muunun) CIITA u Poccun. — Cankr-IlerepOypr : Asereiist, 2000. — 268 c.

Otpumano 16.03.2016

198



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)
YK 159.98:331.546

JILA. Kupienko

BUTOKU TA PO3POBKA KOHIEITYAJIbHNX OCHOB
IMTPO®ECIMHOTIO IICUXOJIOTTYHOI'O BIABOPY
B ITIPABOOXOPOHHHUX OPTAHAX

Y cmammi suceimaeno icmopio eunukHenns npogeciinozo ncuxon0ziunozo 6iobopy
K 3apy6idcHozo, max i eimuusnanozo. Poskpusaromvcs ocobausocmi tiozo cmanosienns
6 npasooxopounux opeanax cucmemu MBC Yxpainu. Hasooumvcs oenad pospoOxu
MemOOUKU BUMIPIOBAHHS THOUBIOYATILHUX GIOMIHHOCTEN, NPAKMUUHOZ0 THCMPYMEHMAPIIO
ma npoznosyeanns npogecitinoi npudammocmi. 32adyromocst NPosioHi HayKosuyi, sKi
3POOUNU 3HAUHUL BHECOK Y PO3BUMOK O3HAUEHO020 HANPSIMY, AHATISYOMbCA GUMOKU i
UUHHUKW, WO CNPUSTU MAKOMY PO3GUMKY, KIIOU06L i0ei ma meopui nouyKu, 0CHOBHI
acnexmu docniodcenns. Hazonowyemvca na eaxciusocmi iozo onmumisauii ma
gdockonanenni y cucmemi MBC Yxpainu, a maxoxc po3pooui nepcnekmuenux wisxie
11020 NOKPAULAHHSL.

Knouoei caosa: npogeciiinuii ncuxonoziunuii 6i00ip, npasooxoponui opzamu
cucmemu MBC, inousioyanvii 6iomirnnocmi, npognpudamuicms, Memoouxa 6UMiplosans,
NPaKmudHutl IHCMpYMeHmapiu.

B cmamwve omobpajicena ucmopus 603HUKHOBEHUS. NPOPECCUOHATILHOZO NCUXOLO-
2ueck0z0 omoopa Kax 3apybemxrcrozo, max u omeuecmeennozo. Packpvisaiomes ocobenno-
CU €20 CMAH0BIeHUs 68 NPABOOXPAHUMENbHbIX opeanax cucmemvt MB/] YipauroL.
IIpusodumcs 0630p paspabomu MemoouKu usMepenus UHOUSUOYANLHIX PASIUMUIL
NPAKmMuUecKozo UHCMpPYMEeHmapus U npozHO3UPOBAHUs NPOPECCUOHATLHOU NPUZOOHO-
cmu. Ynomunaiomcs eedyugue yuenvle, GHECUUe 3HAUUMENbHLIL 6KLA0 6 DPA36Umie
YKA3aHH020 HANPasieHus, AHaIusUpyomcs Ucmoku u Qaxkmopvl, cnocobcmeosasuiue
Maxomy paseumuio, Kiouesvle uoeu u meopueckue NOUCKI, 0CHOBHbLE ACTEKMbL UCCLe00-
sanus. Ommeuaemcs 6arcHOCMb €20 ONMUMUSAUUL U COBCPULCHCMBOBANUS. 8 CUCTIEME
MB/] Ykpaunvl, a maxaice paspabomiu nepcnekmueHvix nymeil 2o Yaydiuenus.

Kntouesvte caosa: npogeccuonaiviolii ncuxonozudeckuiic omoop, npasooxpamiL-
menvvle opzanvl cucmemvl MBI, unousudyanvivie pasiuuus, npo@npuzoonocmo,
MEMOOUKA USMEPEHUSL, NPAKMUUECKUTL UHCMPYMEHMAPULL.

In paper the history of an emergence of professional psychological selection, both
Joreign, and domestic, is shown. Features of its formation in law enforcement agencies
of the Ministry of Internal Affairs system are considered. The overview of the development
of the technique of measurement of individual distinctions, practical tools and forecasting
of professional suitability is done. The leading scientists who have brought the significant
contribution to the development of the specified direction are mentioned, the sources
and factors promoting such development, key ideas and creative searches, the main
aspects of research are analyzed. An importance of its optimization and enhancement
in the Ministry of Internal Affairs system of Ukraine, as well as the development of
prospective ways of its improvement is noted.

Keywords: professional psychological selection, law enforcement agencies of the
Ministry of Internal Affairs system, individual distinctions, professional suitability,
measurement technique, practical tools.
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[TpakTUyHe 3aCTOCYBaHHSI OKPEMUX €JEeMEHTIB cucTeMu IpodeciiitHoro Bizbopy
IIPOCTEKYETHCA BIIPOAOBXK YCI€T iCTOPIT JIOACTBA, TIOYNHAIOUN 3 MOMEHTY BUHUKHEHHA
npodeciii y mrpoiieci Moty mpaili Ta BUsHaHHs (hakTy BiZIMIHHOCTI Jto/ieid 3a IeBHUMU
XapaKTepPUCTUKAMMU.

[leprri imei Ta crocobu OIiHKK 3Ai6HOCTER i (PYHKIIOHATBHUX MOMKINBOCTEH
NpaliBHUKIB iCHyBasiM BiKe 3a JaBHiX yaciB. Tak, y kpaiHax cTapoJlaBHbOTO CBiTY
(okpema €runti, Kurai, I'penii), posrisgaoun KaHAUAATYpu Ha TOCAAM >KEPILB,
3HaxXapiB, ePKaBHUX YMHOBHUKIB, BOTHIB TOIIO, IPOBOIWIN Pi3HOMAHITHI BUITPOOYBaHHST
3HaHb, YMiHb i 3{0HOCTEIT i3 METOI0 BUSHAYEHHSI iX CIIPOMOKHOCTI YCITIIIIHO BUKOHYBaTH
neBHi ¢GyHKmii Ta 000B’sa3ku. OpHAK CcHCTeMaTHYHEe BUKOPHUCTAHHS HAayKOBO
OOTPYHTOBAHUX METO/IiB BUMIPIOBaHHSI iHANBIIyaTbHUX BiIMIHHOCTEH i TPOTHO3yBaHHS
npodeciiinol MpUAATHOCTI po3Inoyvasiocss 3HAYHO Ii3Hille — Jiuille HalpUKiHIl
XIX cropiuus.

K/Ii040BUM MOMEHTOM B icmopii euHukHenHs 3apyodincnozo npodeciiinozo
6i000py MOKHA BBasKaTH PO3POOKY BigoMuM aHriiicbkkum Haykosiem @. TambroHOM
y 1870-x pokax AekiTbKOX NPUHOMIB BU3HAueHHS HU3KU (Di3MYHUX gKOCTel i
1cuxodizioMoTiyHIX MOKIMBOCTEMH, IO Y MOAATBIIIOMY CTAJIO OCHOBOIO JIJIsT CTBOPEHHS
CUCTEMU TICUXOJIOTIYHUX BUMIipIOBaHb. [/esl eKcriepuMeHTaJIbHOTO BUBYEHHS Ta
00’eKTHBHOI (hiKcallii BIaCTHBOCTEN JIFOICHKOI IICUXiKK OyJIa M TprMaHa aMepUKaHChKIM
ncuxonoroMm J[xk. KerrenmoMm, gxkuil 3amoyaTKyBaB TECTOBUI MeTOJ, BUKOPUCTAHHS
SIKOTO Bifipady 3700yJI0 YUCJIEHHUX NMPUXUIbHUKIB. Lle mosicHoBasmocst mparHeHHsIM
MOB’d3aTH TICUXOJIOTiI0 i3 3amuTaMu TPaKTUKU Ta 3baratutu ii CTaTyc, 10/aBIIN
IIPUKJIAJHOTO XapaKTepy.

[Mounnatoun 3 1890-x pokiB, yBara Ta 3ycHJUIs OUIBIIOCTI TICUXOJIOTIB y IIiit
IUTOIIMHI TIepeBasKHO PUILISINACS TPoOaeMi BUMIPY iHANBIAyalbHUX BiIMiHHOCTEH y
3MI0HOCTSIX (1[0 Y TIOAAJIBIIOMY IIPU3BEJIO 0 CTBOPEHHS OKPEMOI TajIy3i IICHXOJIOr YHO]
Hayku — “mudepentrianbaoi cuxosrorii”). Cepes HayKOBIIIB, SIKi aKTUBHO Opajii y4acTh
y po3po0Ili 03HauYeHOTO HanpsiMy, Bapto HasBatu: D. anprona (Anrmis); k. Kerresma
i /Ix. Tinbepra (CIITA); A. Bine (®panis); I'. Mioncrep6epra, E. Kpenenrina i B. Onpi
(Himeuuuna) [1, c. 41].

3T0/IOM IIPUKJIQJIHA TICUXOJIOTisI OTpUMasia Ha3By “IICMXOTeXHiKa”, KOHIIeNTyalbHi
ocHOBU siKOi Oysm 3akiazeni B. IlIteproM, a mpaKTHYHE BITPOBA/KEHHS Ta MOAAJIbIIIA
TeopeTnyHa pospobOka spiiicHeni I. MioHctepbeprom. YcrmimitHa po6oTa 040JI0BAHOI
I'. MiomncrepbepromM TICUXoJI0TiuHOT 1abopaTopii [apBapachKOro yHIBEpCUTETY CIIpUsLIa
HAYKOBOMY CTaHOBJIEHHIO IIPO(MECiiHOro BiAOOPY, BUSHAHHIO MO0 IPaKTHYHOI I[IHHOCTI,
HeoOxigHocTi Ta gouiabHocTi. Ha migcraBi peTesbHOrO AOCIIIKEHHS CreliaaicTaMu
sabopaTopii Oy/m BusHaueHi Kpurtepii mpohIpuaaTHOCTI MPaIliBHUKIB AKX mpodeciit
(TesedonicTiB, BofiiB TpaMBaiB, KammiTaHiB KOpabJIiB), po3pobIeHi CUCTEMI TECTIB ISt
JMiarHOCTHKM Ta METOJOJIOTisl iXHbOTO BMKOPMCTaHHsI, OOIPYHTOBaHi NpaKTHYHI
peKoMeH/Iallii 1mo/10 MpoBeieHHs TpodeciitHOTOo Biz[60py Ta opraHisalii IICUX0JI0riYHO1
cayx6u [2, c. 7]. 1li nutaHHS 3HAWNUIM CBill TORAJBIIMI PO3BUTOK y pobOTax
O. Jlinmana, @. Tize, /I. [IpeBepa, @. baymraprena Ta iHmmx.

Y KOHTEKCTi iCTOPUYHOTO OTJISIY TIMTAHHSI CTAHOBJIEHHS TIpodeciitnoro Biabopy
BapTo 3rajiatul iM’st amepukancbkoro rcuxosora @. IMapconca. Amke aum 1908 poky
B bocroni (CIHIA) 6yso Bizkputo niepine 61opo 3 mpodeciitHoi opieHTaltii, 3aBIaHHs
SIKOTO TIOJISATAJIO Yy HaJaHHI OMOMOTH TIPU BU3HAYEHHI HANOLIbII MPUIHATHOI cdepu
NiSITBHOCTI Ha MMi/IcTaBi 3icTaBaeHHs BUMOT TIpodeciii 10 TpalliBHUKA 3 Tcuxodisioio-
riYHUMM OCOOJIMBOCTAMU KOHKPETHOI Joauau. JlocBig pob6OTH HCUXOJIOTIYHOT
nabopatopii I'. MioHcrep6epra ta 6iopo . ITapcorca 3armikaBuB ¢axiBiliB Gararbox
KpaiH, 10 MPU3BETIO 70 CTBOPeHHS MPOdeCciiHUX AiaTHOCTUYHO-KOHCYJIbTAaTUBHUX
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KOMITaHii He TiIbKY B AMEpHIIi, a i y Takux KpaiHax, sk BesmkoOpurawnis, [1Beiitapist,
Oinnsanpgis, Hiveuunna, Ienanis, YexocimoBauunta Ta 6arathbox iHmmx [2, c. 6].

@akTiyHO poOOTH 3aPYOIKHUX MICUXOTEXHOJIOTIB TOTO Yacy B OCHOBHOMY OyJIH
CIIPSIMOBaHI Ha BUPIIIIEHHS MPAKTUYHUX 3aBIAHb BiZIOOPY ILJISIXOM TECTOBOTO OOCTEKEHHSI.
[Tpuuomy oxpecauBcd psi MiAXOMIB Y AOCTi/XKeHHI mpodeciii: aHamiTUIHUN Ta
CUHTETHYHUH, Ticuxorpadiutuii (BUSBJIEHHS YCiX MCUXIYHUX SKOCTEH, HEOOXiTHUX ISt
KOHKpeTHOI Tipodecii), modymoBa cucteMaTHKH podeciil, po3rJisiz mpaili mpodecioHana
SIK aKTUBHOI Ta IliJiecTipsSIMOBaHOI misibHOCTI ¥ T. iH. Toxi sk 3'sBagioTbCA i Tepii
HOPMATUBHO-TIPABOBI aKTHU I10/I0 CTBOPEHHSA Ta perjaMeHTallil AigJIbHOCTI O3HAYeHUX
YCTAHOB. YcCHiXu Ta eKOHOMIiYHMI edeKT 3ampoBajKeHOTo JOCBily y TO€AHAHHI i3
3allTaMU COLiaJbHOI IPAKTUKU Ta 3alliKaBJICHICTIO IIPEJCTAaBHUKIB IIANPUEMCTB i
oprasizaiiii cpyuuYMHUIN aKTUBHe (hiHAHCYBaHHS Ta iHTEHCUBHICTb IMPOBEJEHHS
JIOCJII/IPKEHb 11010 TOUTYKY HAJ[iMHOIO MeXaHi3My BUPIIIEHHST KaJ[POBUX Hpo6JIeM.

[ToTy:xHUM iMITyJIbCOM /IO MOAAJBIIOTO PO3BUTKY, MAaCOBOTO BIIPOBA/KEHHS Ta
posImpeHHs cep 3aCTOCYBaHHSI IICUXOJIOTIYHOIO BiOOPY, a TaKOXkK PO3POOKHU HOro
METO/IiB MTOCTY>KUJIN CBIiTOBI BiltHU. 30KpeMa, J1Jist 3a0e31eyen s JePKaBHUX HaraJabHUX
noTped 3aIyJyannucs BUCOKOKBaIi(hiKOBaHi IICHMXOJIOTH, [0 TIPIOPUTETHIX 3aBAaHb SIKIX
BXOJINJIO: BUBHAYEHHSI IPUIATHOCTI 10 BifICbKOBOI C/1y»k0Ou; BiGip 3a pisHUMHU pogaMu
BilicbK (JIBOTYMKHU, MOPSIKU, apTUJIEPUCTH, Iodepu, TeaedoHiCTH TOII0); KOMILIEK-
TYBaHHS KOJIEKTUBIB; BUSHAUE€HHS HaWOLIBII BiAMOBIIHUX KaHIMIATIB 1010 odinepch-
KOTO pe3epBy Ta HaBYAJbHMX 3aKJa/iB, PO3POOKa HOBHUX i BIOCKOHAJEHHS HAsSIBHUX
TECTIB 1 T. iH.

Kpim TOrO, YMOBU BOEHHOTO 4Yacy aKTWBi3yBaju iHTepeC /0 TeCTyBaHHS i B
iHaycTpii. BripoBapkerHst 3aX0AiB MpodeciiiHOro MCUX0/I0riYHOro Bibopy noTpedyBasm
pi3HOMaHITHI HiAPUEMCTBA, OpraHizallii Ta yCTaHOBM, OCKiJIbKM HecTaya Jojei i
SHIDKEHHS MPOAYKTUBHOCTI TIpalli 3yMOBJIIOBaIA HeoOXifHicTh crabimisariii curyariii
Ta MiABUIIEHHS e(eKTUBHOCTI [isSIbHOCTI 3a MEHINOI KiJIbKOCTI mpailiBHUKIB. Tomy,
KpiM YHIBepCUTETIB i BUIIMX TEeXHIYHMX MK (y OLIBIIOCTI 3 SKMX BiKe iCHYBaJM
nmaboparopii nmpodeciiinoro Bigbopy), mpu GaraThox 3aBojax i (GabpuKax OpraHisoBy-
BaJIMCS BJIACHI tabopaTtopii A1s mig6opy poOiTHUKIB, HANGLIBII IPUAATHUX 0 TIEBHOTO
BULY IIpalli.

ITo 3aBepIIeHHI0 BOEHHOTO Yacy y OiIbIIOCTI PO3BUHEHNUX KPAiH JOCTi)KEHHS B
rasysi npodeciiHoro mcuxoJ0oridyHOro BigOOPY MPOJOBKUIKMCS 3 MOTYKHOTO
iHTEHCUBHICTIO, IO TTOSICHIOBAJIOCS HOTO HAA3BUYANHOIO aKTYa bHICTIO Yyepe3 moTpedy
po3B’si3anHs Gesiui mpobeM (30KpeMa, BUCOKOTO PiBHS IJIMHHOCTI KapiB; HAJIUIIKY
pobOYOi CUJTH, 3YMOBJIEHOTO neMobinizanieio). OnxHOYAaCHO peasbHICTh BUCYyBaJia
[IIBUIIIEHI BUMOTHM, HacamIlepel, 10 CUCTEM YIIPABJIIHHA [I€PCOHAJIOM i 0CcOoOUCTICHOT
HAJIITHOCTI, 0 COPUYUHUIIO PO3BUTOK HOBUX Bi/IIIOBI/IHUX TEH/ICHIIIN Y CUCTEMi OLliHKN
Ta MPOTHO3YBaHHA TTPOdeCciiiHOi MPUIaTHOCTI.

3BakKalouM Ha 3alUTU MTPAKTUKHU MIOJI0 BUCOKOKBai(hikoBaHUX (DaxXiBILiB, MiJTKOM
3PO3YMIJIOIO € TIiIBHINEHA yBara J0 PO3BUTKY mpodeciiiHoi opienTarii Ta Bigbopy B
ociTHill cucremi. Tak, 1947 poky B CIIIA HaBiTh OyJsia cCTBOpeHa cIieliaabHa cIysK0a,
710 3aBJIaHb SIKOT BXOIWJIa PO3pOOKa MPOrpaM TeCTYBAHHS JJIs1 TPOMECiiHUX YUUIIHUIIL,
YHiBEpCHUTETIB, YPSIOBUX YCTAaHOB Ta iHIIMX OpraHisartiil.

He sasmmmmiicst ocTOpoHb i cry:KOM 3aifHATOCTI, AiSJIBHICTh SIKUX KepyBasacs
Ta KOOPAMHYyBaacsl Ha Jep:KaBHOMY piBHI, 3a0e3meuyBasacst GaxiBIIMU HAJEKHOTO
piBHa mpodecionanizmy. KpiMm mep;kaBHUX opranisailiif, HapaxoByBaJIoCsd KiJIbKacOT
HpUBaTHUX TPO(OIOPO, CIENIEHTPIB MpU KoJeKax i yHiBepcureTax. OQHOYACHO 3
npodeciitHuM BigbopoM i caysk6u i 61opo 3ziiicHioBaM Tpodeciiuuii miadip Kaapis
JUI YKOMILJIEKTYBAHHA KOHKPETHUX IIOCAJ.
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[Ipore Haiibiapm MacmTabHO @ OpraHi30BaHO IMCHXOJIOTIUYHE TECTYyBaHHS
3aCTOCOBYBA/IOCST y 30poHUX cuax (MPUUYOMY CJIT BIAMITUTH MOCTiiHY poboTy 3
YIOCKOHAJIEHHSI caMOi CHCTeMH ICHXOJOTIYHOrO BiGopy BillChKOBOCIYKOOBIIIB).
3okpema y 1950-x pokax pospobienuii nHopuii “Kpasidikariiitnuii Tect 36poitHux cui”
(AFQT) i itoro ckopouena ¢opma — “Tect mias ckpuninry nosoopanmnis” (EST). Iz
MeToIO TifiBuIerHs mnpodecionaniamy pekpytiB y 1974—1976 pokax OyB yBenemwmii
€IMHUI JIJIs1 BCiX BUJIB BiICBK iHCTPYMEHT JJIsI Biﬂ60py i posnoziny HOBo6paHuiB -
“Batapes (ominku) mpodeciitnux 3mgibHoCcTel s apmiiicbkoi ciay:xou” (ASVAB), a
ISt Bigbopy o(illepechKOro CKasy — OKpeMi GaTapei TecTiB, 110 BPaxoByBaJIH CIIeIndiKy
KOKHOTO BHjTy 30poiinux cui (Hanpukias, y BIIC BukopucroByerbest “Tect orfiHioBaHHST
odinepa BIIC” (AFPQT)) [1, c. 47—-48].

He muBHO, mo edeKkTuBHICTh 3apybiKHOI CHCTEMM IICHXOJIOTIYHOTO Bimbopy
BiliCbKOBOCTY;KOOBITIB HAJI3BUYAWHO BUCOKA, a/pKe I1€ MUTAHHS BHU3HAHE 3aBIaHHIM
JIepKaBHOTO TIPIOPHUTETY i TapaHToBaHe BiAmoBiaHuM 3abesmnedentsiM. Y CIIA s
HayKOBO OOIPYHTOBAHOIO #0ro BUpileHHs mipu Minictepersi o6oponu crBopernii Komirter
KOHCYJIbTAHTIB i3 IUTaHb TeCTyBaHHA HOBo6paHuiB, SIKWU OIIHIOE TOCJIiTHUIIBKI ITIPOrpaMu
Pi3HMX BUJIIB BilichK i Hazae pekomeHaallii MiHicTepcTBY 11010 MalOyTHIX JOCITi/KEHb,
a JI0 CKJIQJy KOMiTeTy BXOJSATb Halkpaili ¢axiBili 3 mpodeciitHoi MCUX0iarHOCTUKHY.
bisbie Toro, koxkeH i3 BU/IiB BiliCbK Ma€ BJIACHUN HAYKOBO-/IOCJIiTHUH TTi/[PO3IiI, KU
BUPIIIYy€ MUTAHHS IICHUXOJOrIYHOrO BiOOPY Ta PO3MOILILY MEPCOHAY, BKJIIOUYAIOUM
CTBOPEHHS Ta BIOCKOHAJIEHHSA METOMIB i 3aco0iB TeCTYBaHHsI, OIIHKY e(eKTUBHOCTI iX
3aCTOCYBaHHs, a TAKOK KOOPAMHAIIIO i3 [UBIIbHUMU HAYKOBO-AOCIIHUMU YCTaHOBAMH,
IO IPAIiOIOTh 32 KOHTpakTamu 3 MinictepctBoM oboponu |1, c. 49].

Bararopiyna mpakThKa 3acTocyBaHHs TpodeciitHoro Bimbopy y pisHux chepax
NiSITBHOCTI BUSIBUJIA MOTO HA/I3BUYAITHO BUCOKY e(heKTUBHICTb, 1110, 30KpeMa, CTUMYJTIOBAJIO
3pocTaHHs inTepecy /10 TecTyBanHA. CaMe TOMY, 3 ypaxXyBaHHSIM TTONEPEHBOTO JIOCBILY,
AKTHBHO CTBOPIOIOTHCS KOMILJIEKCHI GaTapei TeCTiB /il BUSHAUYEHHs PI3HUX 3/10HOCTel,
cepezi IKUX HaOibi Bigomi: “Tect akagemiunoro orinioBantss” (SAT), “Barapest Tectis
sarabHux 37i6HoCTeil” (GATB), “Tect mudepentianphux 3ai6H0cTelr” (DAT). OmrHovacHo
MIOYMHAIOTh BUKOPUCTOBYBATUCS TaK 3BaHi “cuUTyalliliHi TecTH i MPOEKTUBHI MeTOIn
nocimkents ocoorcrocti (“Tect Popiaxa”, “Temarnunuii armeprientusanii tect” (TAT),
CITPSIMOBaHi Ha BUSIBJIEHHST TPUXOBaHNX a00 HECBIIOMIUX acIieKTiB MoBemiHKN. OcoOIMBOTO
nonpeHHs Haby/u reuxosiorivni onurysaibaukn (MMPI, 16-PF, Aiisenka, Teitnopa,
Crinbeprepa, Kyznepa, Ctporra ToI110), Mpu3HadeHi /11 BCTAHOBJIEHHST TEBHOTO TICHXOTHITY
0COOUCTOCTI, BUSIBJICHHST OCi0 i3 MCUXiaTPHMYHOIO MATOJIOTIEI0, BUBYEHHSI iHTEPECiB i
HaxwIiB [1, c. 45—46]. Y 11bOMy acriekTi, mepeycim, CTi/ BiAMITUTH HAHOLIBIIT iCTOTHUIT
BHECOK, 3/iHCHEHMIT Y PO3BUTOK TEXHOJIOTIN MPOdECiitHOro IICHUXOJIOTIYHOrO BibOpYy
TaKUMHU 3apyOisKHUMHU pociaigHukamu, gk . Aiizenk, P. Amrxayep, A. AHacrasi,
Il. Bexcnep, P. Kerrenn, /Ix. Pasen, C. Posenuseiir, JI. Congi, /[x. Teitnop i 6aratbma
IHITMUA.

OTke, ICTOPUYHIIT OTJISI IO/I0 CTaHy IPOdeCciiHOro MCUXoI0riYHOro Bizbopy 3a
KOPZIOHOM 3aCBiuye, 10 y OiabmiocTi KpaiH cBiTY BiH HaOyB JOCUTH IIHPOKOTO
nomnpenHs. Hapegennil aHasi3 BUSBUB JOCUTD CTPYHKY cHCTeMY IpodeciitHoro Bigdopy,
3aCHOBaHY Ha YiTKili OpraHisaiiiiHiii CTpyKTYpi, MiZIrOTOBII Ta 3a/IydeHHi KBasTi(hiKoBaHIX
(axiBIliB, KOMILUIEKCHOMY METOIUYHOMY 3a0e3ledeHHi, MOCTIHHOMY BIOCKOHAJIEHH]
CaMOi CUCTEMU — UMM, BJIACHE, i MOKHA MMOSICHUTHU MOTO I0CTATHBO BUCOKY COIiaIbHO-
eKoHOMiuHy edeKTuBHICTD [3, c. 51].

[Ilono icropii craHOBJEHHST BiTYM3HSAHOTO NpodeciiiHoro BiZOOpPY, MOKHA
BIZIBHAYUTYU CKJIAIHICTD i CYIE€PEUJIMBICTD IIbOTO IIPOLIECY, 1110 BUABUIIOCA Y YepryBaHHi
nepioziB Moro akTusisalii Ta crany.
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Onne 3 meprmiux AOCHTIKeHb TUTAHHs npodBinbopy 3ailicHeHo y ramysi
3aJII3HIYHOTO TpaHCopTy. 30kpema B omyostikosaniii 1895 poky monorpadii LI. Pixtepa
“3anisHnyHa 1cUxoJoriss” Oys0 OOTPYHTOBAHO MOCTAHOBKY IUTAHHS IPO OIIHKY
npodeciiiHol MPUAATHOCTI MaIIWHICTIB MAapOBO3iB 3aBIASKU PeTEJbHOMY BUBUYEHHIO
iHIMBITyaTbHUX BiIMiHHOCTEN CIPUNHATTSI CUTHAJIB, PO3ITi3HABAHHS CBITJIOBUX KOMaH/I,
OL[IHKY IIBUIKOCTI PyXy TOIIO.

Ha mouatky XX crTopiuusi BUBUEHHS MNCUXOJOTiUHUX (1cuxodiziomoriaynmx)
MOKJIMBOCTEN JIIOJUHUA Ta ii NMPUAATHOCTI O KOHKPETHOI AislJIbHOCTI Y BiTYM3HAHIN
HayI[i 3HAYHOIO Mipoto OyJI0 3yMOBJIEHEe PO3BUTKOM TIOBITpoILIaBants Ta asiartii: 1909 poky
Pajia BcepociiicbKoro aepokJry0Oy BIIEpIIe Y CBIiTi TOPYIIHJIA TIMTAHHS TIPO CIeIlaIbHII
BifIGip MOBITPOILIABIIIB i3 METOI0 YHUKHEHHsI iXHBOI 3arubesi Ta TpaBMarusarii. Kpim
Toro, yrpoaoBx 1909—1910 pokis y kuminiti B.M. bextepesa BilicbkoBo-mMennunoi akaiemii
aikapem B.B. AGpamoBuM OyJiu 3amovaTKoBaHi KJIHIYHI Ta €KCIIEPUMEHTATbHO-
IICUXOJIOTIYHI JOCII/PKEHHA JHbOTYMKIB 13 BUKOPUCTAHHAM 0COOMCTICHUX METONNK, 32
pe3yJbTaTaMy IKUX JIOBEZIEHO, 1110 MiJIOT (KpiM J0CBiy YIIpaBJIiHHS allapaToM ) TIOBUHEH
BifnoBigaTu neBHUM Gi3UUYHUM Ta PO3YMOBUM BumMoram [4, c. 15]. Buacmigox
TEOPETUYHOIO y3araJbHeHH 1 cucTeMaTH3allii HAyKOBUX HallpallloBaHb Y I[bOMY HallpAMi
1911 poky Ha sacimanni pagu Immeparopcbkoro Beepociiichkoro aepokiydy BUCTYIIHB
BilicbkoBuii Jgikap C.II. MyHT i3 pesysibTaTamMu criocTepeskeHb 3a MOBITPOILIABIAMU i
spoTunkamu. HaBenmena aprymenTaitisi 3rofiom mpusBesia 10 Bumanus y 1913 porii Hakasy
BifiCbKOBOTO MiHiCTpa, 3Ti/IHO 3 IKUM Y ['aT4nHCHKIl aBiartiitHiii kot GyJia opraHizoBaHa
crieriasibHa (hisiosroriuHa taboparopist, 10, 30KpeMa, BUpIIyBasa i 3aBaaHHs mpodBiaoopy
JOTUYUKIB |3, c. 49].

HesBakatoun Ha Te, 110 B)Ke Ha moyarky XX CTOpiyus MaioTh Miclie mepiii
crpoO¥ BUPIiIlIeHHs 3aBAaHb TPOpeciitHOTo BizOOPy, 0ro MacoBe BIIPOBAKEHHS OYJI0
3uiicHene Jsiate 3a yaciB [lepmoi cBiToBoi BiitaN (1914—1918), KoM TOCTpO TOCTANA
npobsieMa MCUXOJIOTIYHOI OIiHKK TPOoeciiiHoi MPUAATHOCTI, 3yMOBJIEHA 3allUTaMu
MPaKTUKU. 30KpeMa, 3a JaHUMH CTAaTUCTUKH, Ha TOW Yac 2 % JIbOTHHUX aBapiit Oysm
GesmnocepeqIHbO MOB’si3aHi 3 OOHOBUMY OTeparlisiMi, 8 % — 3YMOBJIEHI Pe3yJIbTaTOM
nedekriB MarepianbHoi yacTunu, a 90 % (1) Gyau BUKIMKAHI HENPUAATHICTIO MiJIOTIB
no ab0THOI cripaBu. DaKTUYHO Tie AOBOAWIIO, MO YCINIHICTh AisITBHOCTI 3a/I€KUTh
HacamIepesI Bisl T0cbKOoTo (akTopy: He KOsKHA (Pi3MUHO 37I0pOBa JIIOAMHA MOXKe CTaTh
XOPONIUM TIJIOTOM 1 JIJISI HAJIESKHOTO OBOJIOIHHS JIbOTHOIO CIIeIliaJIbHICTIO Tif MaloTh
OyTH ipuTaMaHHi 1eBHi ricuxodisiosorivti Ta ocodbucti stkocti. OT/Ke, BHHUKJIO TUTAHHS
PO HEOOXiAHICTh TPAKTUIHOI OMiHKKM TPOGECiitHOl MPUAATHOCTI Ta MPOBEIEHHS
TIICUXOJIOTIYHOTO BiZIOOPY JILOTHOTO CKJIaiy. 3 oryisiay Ha Ha 1ie, 1917 poky B ITerporpai
BIIEPIIIE CTBOPIOETHCA CIIeliajibHa KOMICid /14 BUBYEHHS AiAJBHOCTI INJIOTIB 14
IJTAHOBOT'O IICHXOJIOTTYHOrO BiGOpYy.

[Ticsist 3aBepiieHHsT BiliHU KpaiHa ToTpeOyBasia MOJ0JaHHS 3araJbHOI PO3PYXH
Ta MacoBOro 0e3poOliTTs, BiAPOMKEHHS Ta Po30yAOBH HAPOIHOTO TOCIOAAPCTBA, IO
Ha[3BUYAlHO aKTyasli3yBajo MUTAHHS HAJEKHOTO KaJpoBOTro 3abesrnedeHus. I3 i€t
MeTOI0, BPaXOBYIOUM pPeKOMeHjallii MPOBiIHUX HAYKOBIIiB i MO3UTUBHUI M0CBIJ
3apyOisKHUX KpaiH I[0J0 3aCTOCYBaHHS ICHXOTEXHIKM, Ha Jep:KaBHOMY PpiBHi
YXBAJIOEThCST PIillIeHHs PO CTBOPEHHS PO3Taly:KeHOi Mepesi mpodopieHTaIliiHnX
ocepejiKiB Ta HAyKOBUX YCTaHOB (BiamoBiaHi 6ropo, maboparopii, myHkTn). Metoauute
3abesnedyeHHs iX AisbHOCTI OyJo mokJageHe Ha IleHTpaabHUI iHCTUTYT mpaii
(cTBopenuii 1921 poky sIK HayKOBO-AOCIIHMIA 3aKjIa/]) Ta 1abopaToOpiio IPOMUCTIOBOI
ncuxorexHiky npu Hapkomarti mpartti.

3asHayeHe TaKOK TOSICHIOE i 3HAUHe 3POCTAHHsI iHTEpPeCy 10 HAYKOBUX PO3POOOK
y cepi pamioHamisariii mpaii Ha BUPOOHMIITBI Ta TpaHCIOPTi. IIpOMY HeabUSKOIO
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MipOIO CIIPUSIIO 3aPOJKEHHS Ta MOAAJIBIINI PO3BUTOK IICUXOTEXHIKH, /1€l IKO1 3HANIILIN
BIITYK cepell BITYM3HAHUX HAYKOBINB. Tak, ICUXOTeXHiKa OTpUMaja CXBaJeHHS Ha
[Tepmiiii Beepociiichkilt iHittiaTnBHiN KoH(epeHilii 3 HaykoBoi opranizaiiii mparti (HOIT)
Ta BUPOOHUIITBA, 1110 BifOymacst y Mocksi 1921 poky mizx kepisaumrsom B.M. Bexrepesa
i 3a aktuBHOi yuacri .M. Illmiibpeiina, skuii odoioBaB podOOTY 3 IPOBEAEHHS
TOCJTKEHb 1 po3pobKu Hanpsimy 1podBiadopy [1, ¢. 34]. 3arasom BapTo 3ayBasKUTH,
o y 1930-1i poxu y gopMyBaHHs BITUM3HAHUX iieil podeciiHOro mcuxoIorivyHoro
BizbOpy 3HAYHMIT BHECOK 3po0miIn Taki Haykosil, sik: M.S. Bacos, M.C. Bepminreiin,
[I.1I. Baoncekuii, O.II. Boarynos, C.M. Bacuaneiicbkuii, JI.C. Burorcbkuii,
C.I'. Temnepurreiin, B.M. Koran, M./I. Jlesiris, I.O. Jltobmutchka, A.M. Manzapuka,
I'I. Poccomivmo, M.IO. Cupkin, A.M. Illy6epr ta inmi. Humu Gyi10 BUCYHYTO P
IPOrPECUBHUX ifeil y cdepi TmeuxoaiarHocTrKy, IpodBigdopy Ta mpodopieHTarii |3,
c. 95].

o 1933 poKy MCHXOTEXHIYHUM HAIPSIMOM OYJI0 OXOIIJIEHO YCi MPOBiAHI ramysi
npomucoBocTi (ripchbky Ta HabTOBY, MeTanypriio, MaliMHOOYIyBaHHS, 3B’SI30K,
TeKCTUIbHe BUPOOHMIITBO). [lyist GaraThox BuAiB mpodeciii i crerianbHocTeid OyJIm
CKJIa/ieHi mpodeciorpamMu Ta cuxorpamu', a mpu BU3HaUeHHi TpodeciitHol mpuaaTHOCTi
MOYAJIU 3aCTOCOBYBATHUCS TICUXOJIOTIYHI TeCTH (30KpeMa B rayiy3six aBTOMOOITBHOTO Ta
3aJMi3HUYHOTO TpaHcropty). Ilopsia i3 omiHKOIO 3araJbHUX 3AI0HOCTEH BUBYAIUCS i
creriabhi 3i6HOCTI (200 TpodeciiiiHo BaxKInuBi AKOCTI), 110 OYy/IM BUSABJIEHI i Yac
npodeciorpadiuyHOro aHasi3y AisIHOCTI Ta OI[IHIOBAJIKCS TecTaMy (BUIIPOOYBAHHSIMHU ),
SKi MoziesroBanu npodeciiini 3aBiaHHs Ta CUTYyaIlii.

Oco61BO iHTEHCHBHO POOOTA 3 TICUXOJIOTIYHOI [IarHOCTUKHU Ta TIPOTHO3YBAHHS
npodeciiiHoi MpuaaTHOCTI MPOBOAMIACS Y 30poitHUX cuiax. KepiBHUITBO 11i€ro po6oTOr0
O6ys0 MOKJIaZeHo Ha cekmiio mcuxodisiomorii mpu Mamiii Akamemiuniin Pani
Pessiiicbkpaau, a B apmii Oysa crBopena IleHTpanabHa Kowmicisg 3 opramisarii
ncuxodiszionorivanx Bunpobysanb (1924). Ha rtoit yac meromuune sabe3redeHHs
podeciiiHOro BibOpy MaJIo eMITipUYHII XapaKTep, OPIEHTYBAIOCS Ha CyTO TIparMaTuyHi
3aBmanss. [Ipu mepeBipii Ta orinili McxodizioNMoOriyHUX AKOCTEH 3aCTOCOBYBATHCS
Tak 3BaHi Gartapei TecTiB, 10 3abe3NevyBas0 KOMILJIEKCHICTh MiAXOAY 1O OIiHKH
npodeciitHoi mpuaaTHOCTI Ta ii mporHo3yBaHHs. Binbip mpoBOAMBCS 3a pe3y/IbTaTaMu
BUKOHAHHSI 3aB/aHb HAHPI3HOMAHITHININMX arapaTypHUX Ta OGIaHKOBHX TECTiB (Ha OKOMIp,
OI[HKY TIPOCTOPOBKX BiJIHOIIEHD, Y3TOKEHI PyXu 000X PYK, IPOCTOPOBY KOMOIHATOPHKY,
TeXHIYHY KMiT/JIMBICTh, MIBUAKICTh BUKOHAHHS 3aBIaHb i Garato iHmwux). IIpudomy
IPU JIESIKNX BifiCbKOBO-HAaBYAIbHUX 3aKJIa/IaX Ta y BIlCHKOBUX OKpyTax OyJiM CTBOpPEHi
nicuxodisiosoriuni abopaTopii. ¥ MOAAIBIIOMY 1€ TOCIPHSIO CTBOPEHHIO CUCTEMMU
IICUXOJIOTIYHOTO Bia6opy (haxiBIiB 1714 pi3HUX POMIB BilCHK, SKi 3aifiCHIOBAINCS
BEJIMKUMU KOJIEKTUBAMU BilICBKOBUX TICUXOJOTiB, (i3iosnoris, iHxKeHepiB Ta iHIIMX
¢axisuis mig kepiBauirrsom B.O. boaposa, IO.H. €roposa, A.M. Kapacrosa,
Bb.B. Kyunarina, B.A. Ilyxosa Tta inmux [1, c. 40].

BpaxoByioun 3Ha4yIIicTh TpobreMu IcuxodisioIoriaHoro 3abe3nedeHHs: TPy A0BOi
TisLTBHOCTI, y PI3HUX BiIOMCTBAX 3'sIBUJTHCS ycTaHoBH Ta mizposzinu 3 HOII, mizbopy
nepcoHasty, BUBUeHHs ITpod3axBopioBaHOCTi, oxoponu 310poB’a (LlenTpasbunii iHCTUTYT
npaifi, [HCTUTYT OXOPOHU TIpalli TOIIO), CTBOPIOBAJIKCS JTabopaTopii ICUXOTEXHIYHOTO
npodinio (Ilenrpanbua ncuxodisionoriuna maboparopis PKKA, IlenTtpanbHa
ncuxodisiosioriyna aboparopist Ha TpaHcopTi, LleHTpaibHa IcuXoTexHiuHa 1abopaTopist
norrty i tesrerpady i T. if.). Cranom Ha 1930 pik Takux J1abopaToOpiil HAPaXOBYBAIOCS

! IIcuxoepama — nCUXOJOTIYHUI aHAI3 CTPYKTYPHU MisIIBHOCTI Ta XapaKTEPUCTHKA BUMOT, 110
npen’aBasgoThes mpodecieto a0 neuxiku moguau (il skocTel, 31i6HOCTEl, BIaCTUBOCTEH, YMIiHb).
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6m3pko 150. Busnaunoto moji€o TOro yacy ctajao mpoBeaeHHs Ilepimoro
MICUXOTEXHIYHOTO 3’13y HAyKOBIIiB Ta cremiamictiB (1931), ne marosonryBasocss Ha
BOKJIMBOCTI OpraHisailii cuctemu (hopMyBaHHS SIKICHOTO KaJ[POBOTO TIOTEHINiaTy.

OTxe, Brponossk mepioxy 1920—1930 pokis: Oysin BU3HadYeHi 3aranbHi 0OpUCH,
HaIpsIMU Ta iepapxiuyHa cTpyKTypa IpodBigdopy; MpoBeaeHi YUCIeHH] TOC/iIKEHHS
Ta €KCIIeDUMEHTH; BJAOCKOHAJEHO HAayKOBe IiJAIPYHTS Ta KOHKPETU30BAaHO
iHCTpyMeHTaIbHy 06a3y; omyOJiKoBaHi HayKOBi Ipalli 3 MeTO0JIOrii Ta opraHisarfii
po6otu; po3pobiieHi MUTAaHHS YIIPaBIiHHSA Ta KOOPAMHAII AisS/IBHOCTI Y IJIOIIKHI K
HAYKOBOTO CYIIPOBO/Y, TaK i MPaKTUYHOTO (CTBOPEHI KOOpJAMHAIINHI paau s
BITOPSIIKYBaHHs criBmpaili cy0’ektiB). OCHOBHI HalpsIMU JOCTI’KEHb CTaHOBWLIN:
BUBYEHHSI CITIBBIHOIIEHDh MiK BUMOTaMu Mpodeciii i 0coOJUBOCTSIME 0COOUCTOCTI,
hopMOT0 TiSITBHOCTI Ta THUIIOM OCOOMCTOCTI, TIPOIECOM IIpalli Ta Tpare3faTHICTIO,
3Mi0HOCTSAMU Ta iHMBiIyaTbHICTIO, X 3B’S130K 3 TPOMIIPUIATHICTIO; PO3BUTOK METO/IiB
npodeciorpadii Ta MCUXOJIOTIYHOTO aHAI3y AiSIBHOCTI; OOIPYHTYBaHHS IIPOIEAYP
IICUXOJIOTiYHOI'O Biﬂ6opy I KJIIHIKO-TICUXOJIOTTYHOI €KCIIePTU3U TOIIO.

Tum He MeHI, HE3BAKAIOYM Ha TO3WTUBHI 37100yTKM, Hanpukidii 30-x pokiB
inrepec 1o mpodeciitnoro Bimbopy suususcst. ILle Gyno 3ymMoBjeHe, 3 OZHOrO GOKY,
JiKBifarieo 6e3pobiTTS i MepeBe/leHHsIM MiATOTOBKU Ta PO3MOJIAY IPaIliBHUKIB Ha
IIAHOBY OCHOBY; @ 3 iHIIIOr0 — TIEBHUMHM HEJIOJIKaMI caMoro rmpodsindopy (abcomoTrsartist
HOro SIK €IMHO HEOOXiZHOTO Ta JHOCTaTHHOTO 3aco0y st (hOPMYyBaHHS Ta PO3TOILIY
poboUoi cHIIM; BUSHAHHS HE3MiHHOCTI mpodeciiHux 3ai0HOCTell; HaMipHa izeasti3artis
I HEKpUTUYHE BUKOPUCTAHHA [IalrHOCTUYHOIO IHCTPYMEHTApilo, 3all03UYEeHOro 3-3a
kopzony). A suxin 1936 poky nocranosu IIK BKII(6) “ITpo memosiorivti mepekpydeHHst
y cuctemi Hapkommpocy” mpakTUYHO TPUIIMHUB HOTO iCHYBaHHS Ha TPUBAJIUI yac,
SJKUI y icTOpii BU3HAIOTH MEePioIOM TUMYACOBOTO 3aHela/ly Ta BTPATU I[iHHOTO JIOCBiY.

Hampukinmi 1960-X pokiB MOYMHAETHCS BifpoIKeHHs TpodeciiiHoro Bigbopy,
CIIpUYMHEHE PO3BUTKOM pPIi3HUX aCIEKTiB BITYM3HAHOI IICUXOJIOIIYHOI HAYKU Ta
MPaKTUYHUM BUKOPUCTAHHSM ii pe3yJibTaTiB, 110 noB’g3ane 3 imenamu B.M. bueiixepa,
JI.MD. byprauyka, B.O. boaposa, O.M. bopucosoi, ®D.b. bepesina, K.M. I'ypeBnua,
I0.M. 3abponina, B./l. Kapacapcekoro, €.0. Kiimosa, B.B. Kymarina, A.€. Jliuko,
B.1. JIy6oschkoro, B./I. He6uinuna, K.K. Ilratonosa, O.T. Cokososoi, JI.M. Cobuik
Ta Oarathox iHmux. [[uMu aBropamu GyJI0 BCTAHOBJIEHO i TOYHO BH3HAYEHO B3AEMO3B'SI30K
METO/IiB TICUXO/IiaTHOCTUKU Ta MpodeciitHoro BilI60py, BHACJIZIOK YOr0 BUHUK HOBUU
HanmpsiM “nipodpeciiina TicuxogiarHOCTUKA”, SKa OXOTJIIOE OCTiKEHHSI Ta OIlIHKY
BJIACTUBOCTEH iHAMBiMyambHO-TIpOdeciiiHOl opieHTallii Ta parfioHaJIbHOTO PO3TIOIITY
KaH/IM/IATiB 3a CIIeliaJIbHOCTSIMU, BJIOCKOHAJIEHHS TTPOdeciiiHol MMiIroTOBKU, BUPIlIeHHS
CHUCTEMU TPAKTUYHUX TUTaHb 3 ONTUMI3allii mpodeciitHoi MisiIbHOCTI.

Bapro 3asHaunTH, 10 YBeCh IOAANBIINN PO3BUTOK IpodeciiiHoro Bigbopy
BiZIOYBa€ThCS y MesKax IiIiCHOI cucteMu 1podeciiiHoi opieHTaltii, ocKiibKu mpodBiadip
CTAaHOBUTH MOTO HEBi/'EMHY CKJIAZOBY YacTuHy. [IprBOsOM Ke /10 MOT0 BipO/IKEHHS
craJsia HarasibHa rmotpeba y KBarihikoBaHUX Ka/ipaX y 3B’sI3KY 3 Bi/IHOBJICHHSIM HAPOIHOTO
TOCITOZIAPCTBA KPAiHU Ta HEOOXIiTHICTIO TPUCKOPEHHS IIPOIECIB COIiaIbHO-€KOHOMIYHOTO
po3BuTKy. Ha piBHiI KepiBHUX OprasiB jep:KaBU yXBAJIIOETHCS HU3KA JUPEKTUBHUX
JOKYMEHTIB, CIPAMOBAHUX HA BJAOCKOHAJIECHHA CUCTEMM KaJpOBOi IOJITUKUA 3
ypaxyBaHHSIM MMOTOYHUX Ta MEPCIEKTUBHUX TOTPed CYCHIIbCTBA, MIPU I[bOMY 3HauHA
posib BifiBoAMJIAcs cucTeMi sikicHoro mpodsinbopy. [last koopauHarii poboTu mpu
pectyOIiKaHChKUX MiHICTEPCTBAX OCBITH CTBOPIOIOTHCS MIZKBIZIOMYi pajii, y MicTax Ta
palioHax — BiJIIOBiTHO MiCbKi Ta pallOHHI pajiy, 1O CHPHUIJIO BCTAHOBJEHHIO TiCHUX
3B’SI3KiB MiXk MiHicTepCcTBaMH, BiJIOMCTBaMU, MiINMPUEMCTBAMU Ta HaBYAJbHUMU
3aKJaJlaMU.
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OnHOYACHO 3 METOIO0 HAYKOBO-METOIMYHOTO 3a0€3TTeUeHHST HATIPSIMY CTBOPIOIOTHCSI
HAYKOBIi TIeHTPU Ta ocepenku: Beecoio3unii HayKoBO-I0CTiTHN iHCTUTYT TTpodeciiiHo-
texHiyHoi ocBiTu (Jleninrpan); H/II npodeciitno-Texniunoi nemaroriku (Kasanb);
cexktop mpodeciiinoro iHdopmyBanusa Ta koHcyabTyBanHs H/II ncuxosorii YPCP
(Kuis); cexrop mpodeciiiioro Bizbopy IHcTuTyTY ririenn miteil Ta miamiTKiB Axagemii
meanuanx Hayk CPCP; mabopartopist 3 mpobiem mpodopienTanii ta mpodsigbopy
Incturyry neuxosorii Axagemii nemarorivaux Hayk CPCP. 3ycuning HaykosiiB i
(axiBIiB CHPSIMOBYIOTHCS Ha BUPINIEHHS OpraHisamiifHuX TUTaHb Ta MPoOJeM
METO/IOJIOTIYHOTO XapaKTepy, BUIAEThCS 0araTo HAyKOBHUX Ipailb, HMPUCBIYEHUX
OOTPYHTYBaHHIO TEOPETUYHKX 3acajl IPodBinOopy, IpodOpieHTAIlIITHOT CHCTEeMI 3arajioM
Ta BU3HAYEHHIO ii opraHi3aliiiiHoi CTPyKTYpHU Ha 3arajJbHOJIEP;KaBHOMY PiBHi. ¥ MicTax,
paiioHax, 00JIacTSIX OpPraHi3oBYIOThCsS MPOGKOHCYIBTATUBHI TYHKTH, HAaBYATIbHO-
BI/Ipo6HI/Iqi KOMOiIHATH, a TAKOK CITeliaTi3oBaHi ITi/IPO3/IL/IH T ATTPUEMCTB, OpPTaHi3alliii
Ta MEIMYHUX 3aKJIa/1iB. SHAYHUM JIOCATHEHHSIM TOTO Yacy CTaJIO CTBOPEHHS PO3TATyKeHOi
Mepexki TepuTopiaJbHUX IeHTPiB mpodeciiinoi opientarii: 1987 pik — y Kuesi,
[uinpornerposebky Ta JIbBoBi; 1988 — v Xepconi Tta Opneci; 1989 — y Mukosaesi Ta
KpuBomy Posi [2, c¢. 13]. Ha mixcraBi ysarajbHeHHsI TPAKTHYHOTO IOCBiLy POOOTH
TEPUTOPIaIbHUX IIEHTPiB OyJI0 TOCTABJIEHO 3aBAaHHs PO3POOUTH Ta mojatu 10 Pamau
MiHicTpiB MPOIMO3MIIi MO0 MOAAIBINOI po30YI0BH JAep:KaBHOI crcTeMu TIpodeciiiHol
opienTartii. 3 posnazgom Coro3y pearisaris X 3ayMiB cTaja HEMOKIUBOIO, KOXKHA
3 pecryOJik Majia BUPIIIyBaTH 110 TPOOIEMY CBOIMU CHJIAMK Ta Ha BJIACHUN PO3CYII.

1991 pik — pik HaOyTTsT YKpaiHOO HE3aJeKHOCTI — PO3MOYaB HACTYIHUI eTart
CTAaHOBJIEHHSI BiTYM3HSAHOTO NpodBiAbOpy, MJIs SKOTO XapaKTepHa HaJ3BUYaiiHa
aKTyaJIbHICTh PO30YOBU HOr0 KOMILIEKCHOI CHCTEMH Ha JiepsKaBHOMY PiBHi, 110 6yJ10
CIpPUYUHEHE IMEePeX0o0M 10 PUHKOBUX BiIHOCHH, MOTPeOOI0 PecTPyKTypHusallii
TOCTIOAPCHKOTO KOMILIEKCY, JIIKBIIAII€I0 YaCTUHI BUPOOHUIITB i TATPUEMCTB, MTOSIBOIO
HaJJIUIIKOBOI POO0OYOi CHIIN.

BpaxoByioun MO3UTUBHHI [OCBiA 3apybikKHMX KpaiH Ta peKoMeHIallii
Mixnapoanoi opranizanii npami, MinictepcTBo mnpaii YKpaiHu yxXBaJo€ pillleHHS
PO CTBOPEHHS JlepsKaBHOI crcTteMu Tipodeciiinoi opienTaiiii HaceseHHs. Cepel OCHOBHUX
3aBllaHb il Ho6y/10131/1 BU3Ha4YeHO po3po61<y KOHIIEMII Ii€]l cucTeMyu Ta HOPMATUBHO-
npaBoBOi 0asW MO0 il MPaKTUYHOI peaisailii, a TaKOXK CTBOPEHHS PO3TATy’KEHOI
Mepexi BifimoBiHUX 11eHTpiB. KoHrlemnris Ha6yﬂa YUHHOCTI TIicjsg ii cxBaJeHHS
Ka6inerom MinictpiB Ykpainu 1994 poky. Kpim Toro, 3rizno 3 po3nopsiuKeHHsIM
Ka6inery MiHicTpiB, BiAIOBIIHNMK MiHiCTEPCTBAMH, BiOMCTBAMM i 3alliKaBJEHUMU
opratizaitisMu 6y po3pobJIeHi, MOToKeHi Ta 3aTBEPAKEH] Y BCTAHOBJIEHOMY HOPSIIKY
HOPMAaTUBHO-TIPABOBI IOKYMEHTH, III0 PErJIaMEHTYIOTh O3HaYeHy PoOOTy Ta 3a0e31edyioTh
il IpaKkTUUHy peasisaliio.

OzHOYacHO 3 PO3POOKOI0 HOPMATHBHO-IIPABOBOI Gasu B YKpaiHi CTBOPIOETHCS
posranyskeHa Mepeska mpo@opieHTalliiHUX OcepeiKiB. 3aJaullieHi y Cra/IuHy 1IeHTpU
npodeciitHol opieHTallil yBIHILIN 10 CTPYKTYP AEPsKABHOI CIayKOM 3aifHATOCTI 3
O/IHOYACHUM KOPUTYBAHHSIM HAINPAMIiB iXHBOI [iIJIbHOCTI IIO/I0 YpaXyBaHHs HaraJibHUX
notpeb i peanbHUX oOcTaBUH (Hacamiepes 0OCIYrOBYBaHHS JOPOCTIOTO HaCEJEHHS
gepe3 BrpaTy poborn). Hampukinimi 1993 poky Ha teputopii Kpainu GyHKIIOHYBaIM
29 nienTpiB mpodeciiiHol opieHTallii HaceJeHHs, cepell SKUX: OIUH PeciyO/IiKaHChKOTO
piBuga (AP Kpum), 4 micbkoro (Kuis, Kpusnii Pir, CeBactomnonn, /[Hinpoa3epKuHCHK)
Ta 24 obaacHoro [2, c. 15]. Yci menrpu Oysam 3abesnedeni mpodecioHaTbHUMM
crierfiaiictaMu, sIKi Majii He TIJIbKU BiITIOBiZHY OCBIiTYy, a i OaraTOpiyHMII TOCBI
pakTUYHOI po6oTH 3a haxom. [Ipuuomy 3HauHa yBara 3 60Ky KepiBHUIITBA JA€PKABHOI
cay;KOM 3allHSATOCTI MPUIIISAIACS TUTaHHSM THABUINEHHS KBasmidikariii (axisiiis,
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B/IOCKOHAJIEHHS METOIMYHOTO 3a0e31eUyeHHST Ta IHCTPYMEHTAPI0, TEXHIYHOIO OCHAIIIEHHS.
KoopauHaiiiio ta anaiis poOOTH, BU3HAYEHHSI 1i COIia/IbHOI Ta €KOHOMIYHOI e(DeKTBHOCTI
3aiicHioBai MikramyseBa pazga 3 mpodopienTallii Ta mpodeciiiHoro HaBYaHHs, IO
GyJia ctBopeHa MinicteperBoMm Tipaiii Ta MiHicTepcTBOM OCBITH, a Ha MIiCI[IX — BiITOBiAHI
TepUTOpiaIbHI paau.

1996 poxy HakazoMm /lep:kaBHOTO 1EeHTPY 3aHATOCTi, BUTAHUM HA Ti/ICTaBi CHIbHOT
noctanoBu Kabinery Minictpis ta HamionampHoro 6anky Ykpainu, “IIpo Bmocko-
HaJIeHHsT CTPYKTYpu Jlep:KaBHOI CIy:KOM 3allHATOCTI Ta €KOHOMIi KOmTiB Ha ii
yrpuMaHHs” 1eHTpu Tpodeciiiioi opieHTallii HacejneHHs Oyau JKBigoBaHi, 110
IPU3YIIUHUIO CIOpOoOYy CTBOPEHHS Jep:KaBHOI cHUCTeMHU IpodopieHTallii HaceTeHHS.
Bigrak, daktuuHo s3amummancs Tiabku 6a30Bi 1eHTpu 3aitHsTOCTi. OIHOYACHO
HEMOKJIMBICTb BUKOHAHHS HUMM BiZITIOBIIHUX 3aBaHb IIOBHOIO MipOIO Ta HA HAJIEKHOMY
PiBHI CIPUYMHUIIO TTOABY CIIEIia/IbHUX ITPO3ALIIB Y CTPYKTYpaX OKPEMUX MiHICTEPCTB,
BiJIOMCTB, HABUQJIbHUX 3aKJIa/liB Ta KQJPOBUX areHiliil. [Ipote iXHs nigabHICTD, epeBaKHO
CroHTaHHa Ta Ge3cucTeMHa, TIoTpedyBaia 00’ €IHAHHS 3yCHIIb Ta KOOPAWHAIIT [islIbHOCTI
OKPEMHX OCePeJIKiB, TOOTO 3HOBY ITOCTAJIO MTUTAHHS TIPO BiIHOBJIEHHS IiTiCHOI CUCTEMM
Ha JiepskaBHOMY piBHi. Kpim ToOTO, rocTpo BiadyBaBcs Opak BifMOBITHUX KBaTi(hiKOBaHNX
IICUXOJIOTIYHUX KaJpiB, iCHyBasa morpeba y CTBOpPeHHI cucreMu ceprudikairii
IICUXOJIOTTYHUX METO/IUK Ta BUIAHHI HAYKOBO-METOAUYHOI JIiTepaTypH 3 IICUXOJIO0TTUHNUX
nUTaHb TpodeciiiHol MPUAATHOCTI.

3 orysizy Ha 1ie, 2008 poky BinosizHO© nmocranoBoro Kabinery MinicTpis Y kpaitu
3aTBEPIKYEThCST HOBa pepakilisi Konrentiii gep:xaBHoi cuctemu mpodopienTartii [6],
CTBOPIOEThCS MixkBimomya Pama 3 murtanb mpodeciiinoi opienTarlii HaceleHHST Ta
JIOPYYAETLCA BiANOBIHUM MiHicTepcTBaM, 3akjaZaM i ycraHoBaM (y MesKax CBOET
KOMTIETEHIIi1) BKUTHU HeOOXiIHUX 3aXOliB 010 [IPAKTUYHOI peasiidaliil IMOKJIaJeHNuX
Ha HUX 3aBjlaHb. 1]e migKpecTioe crpaTeriyie 3HaUYeHHsT BKa3aHOT IPOOJIEMH, TIParHeHHST
HAJIATO/IUTH Ta BAOCKOHAJIMTH Bi/IOBIHY PoOOTY, chOPMYBATH IIiTICHY Ta BIIOPSIIKOBAHY
CHUCTEMY JIEPKABHOIO PIBHA 3 KOOPAUHAIIEIO CIIIJIBHUX 3YCUJIb, YiTKICTIO JOTPUMAHHA
1iJlell Ta HAJEKHUM BUKOHAHHAM KOMILJIEKCY 3aIlJIAHOBAHUX ITPOIPAMHUX 3aXO/[liB.

[TTomo Ge3mocepeIHbO CTAHOBJIEHHS Ta PO3BUTKY MPOQECiiiHOro MCHUXO0JIOTiYHOTO
BiZIOOPY B MPAaBOOXOPOHHHX OpPraHax, TO OJHE 3 MepIINX 3rayBaHb Tpo odilliiiHe
3aIIPOBA/KEHHST TAKOTO KaJpoOBOTO Bibopy crocyerhest 1930-X pokiBs, 1110 CBIIYUTD PO
Halicepio3HilIy yBary /o 1bOro MUTaHHst 3 G0KY BUIIOTO KepiBHUITBA. 30KpeMa, 1938 poky
HakazoM HapoHoro komicapiaTy BHYTpIIlIHIX cripaB OyJia BBeieHa y Aifo [HCTPYKILis, ze
3a3HAYAJIVCS TIEBHI BUMOTH TIPU Bi0OPI KaApiB [T MPOXOKEHHS CIy/KOU B OpraHax
HKBC, gka Bk/o4asia po3/iijii Takoro 3micty: 1) oCHOBHiI HeraTMBHi KpuTepii 1110710
OITiHKM CiMEITHOTO CTaHy Ta YMOB; 2) OCHOBHi BUMMi O3HAKM JiereHepailii (aHaTOMiuHi
nedextn); 3) isziosoriuni o3HakW BUPOKEHHS i jgereHeparlii; 4) NMCUXiYHI O3HAKH
BUPOJIKEHHS i JiereHepaltii. 3 HaBeJIeHOTO BOYEBU/Ib TIOXO/IUTD, 1110 JI0 OCHOBU KPUTEPIiB
OIIHKY TIPOMIIPUIATHOCTI TPK KaZPOBOMY Bifioopi OYB 3aKiaieHUi yceOiuHIIA a/ITOPUTM
BUBYEHHST OCOOMCTOCTI 3 ypaxyBaHHsSIM $IK 30BHIIIHIX, TaK i CIIAJKOBUX O3HAK.

CraHOBJIEHHSI K Cy4acHOI CHCTeMH TIPO(MEeCiiiHOro MCUXOJIOTIYHOrO BiZbOpy B
opraHax BHYTpIlIHIX crpaB posmnodasnocst 3 1971 poky, komu Gysa cTBOpeHa Tepiia
ncuxodisionoriuna mabopartopist. Ilepex Heio Oyso MOCTaBaeHe JOCHTH JIOKAJIbHE
3aB/laHHs 3 TNPOBejleHHs mpodeciiinoro ncuxodisionoriunoro Bigbopy BoOmiiB
crieriaabHoOro aBToTpancnopty. OTpuMaHuii 10CBif i eeKTUBHICTD i pOOOTH TTOCTYKUITI
HiIcTaBoIo /151 TOTO, 11100 v ctpykTypi MBC Oy.1a opranizoBaHa ciry:k6a mpodeciiiHoro
HICUXOJIOTiYHOTO Bifbopy [7].

3rizro 3 Bigomunm HakazoMm Bix 29 rpyams 1973 poky Oyiia 3acnoBana Ilentpanbha
ncuxoHapkoJoriuna jgaboparopiss MBC (IIITHJT), y ckiami sskoi Oy/i0 opraHisoBaHO
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ncuxodiziosmoriute BiggileHHs, sIKe 0YOJMUIO POOOTY 3i CTBOPEHHSI CHUCTEMMU
npodeciiiHoro MCUXoJ0riYHOro Bigbopy opraHiB mpasomopsaky. OpHodacHO OyJIM
yTBOpeHi ncuxodisiosnoriuni sabopaTopii pu BificbKoBO-TiKapHsHUX KoMicisx MBC
Yxkpaincokoi, Binopycekoi, Y3bemnkoi PCP.

Ha IIITHJI Gysu mok/aaeHi MOBHOBaKEHHsI MO0 3/ifICHEHHST OpraHisalliiitio-
METOIMYHOTO KePiBHUIITBA PETiOHAJbHUMH Icuxodizionoriynumu jabopaTopisiMu,
PO3POOKK HOPMATHBHO-TIPABOBUX aKTiB, SIKi PErJIAMEHTYIOTh iX AiS/IbHICTh, METOIMUHITX
peKoMeH/aIiil 3 opraxisailii iXHbOI PoOOTH (30KpeMa OAHUME 3 MEPIINX Cepe/l HUX
Oy MeTOIMYHI BKa3iBKHU PO TOPSIIOK TICUXOJIOTIYHOTO 0OCTeKeHHsT KaHIW/IATiB Ha
mocaay BOMIiB Ta ocib, sKi BCTymaooTh Ha cay:kOy B IIPaBOOXOpOHHI opranm). Ha
OCHAIIIEHH] TaKOX 3'SBUJINCA TIEpIi Mcuxodiziosoriuni KOMILJIEKCH.

Po3po6ka 0OCHOBHUX METOAUYHUX MaTepiasiB [03BOJIUIA IEPENTH 10 €TaIlry, JJist
SIKOTO XapaKTepHe JIOCUTh ITMPOKe BUKOPUCTAHHS METO/IiB Mpodeciiinoi rncuxomiario-
CTUKW TIPH BimOOpi, oHaK Ge3 HOCTaTHBO YiTKKX (32 BUHATKOM TICUX0(]i3iooTiuHmX )
KPUTEPIiiB OIIHKK NpHUIATHOCTI KaHauaaTiB Ha ciayx0y. 1980 poky IIITHJI 6yso
peopranizosano y ITiaposiin mpodeciitoro ncuxodisionoriutnoro Bigbopy MeToanaHoro
MEeHTpy crertianizoBanoi meanunoi gfonomorn MBC y ckiazi ABOX BifiijieHb: MeTUKO-
HICUXOJIOTYHOTO i mpodeciiiHoro mcuxodisiosoriunoro Bigdopy. ITuraHHs po3poOKu
HAYKOBO-OPTaHi3alliifHIX OCHOB IICUXOJIOTIYHOTO BiZIOOPY, BAOCKOHAJIEHHS f0r0 (hopM
i MeTo/iB, HAYKOBO-METOAMYHOTO KEePiBHUIITBA MiSAJbHICTIO Tcuxodiziomoriannx
saboparopiit Oy moktaseni Ha crBopery 1981 poky IleHTpanbHy HAyKOBO-IOCTIAHY
MeIMKO-TICHX0JI0TiuHy Jlaboparopito MBC (30kpema po3pobuieti mpodeciorpamu Gifiiis
CIeITiIPO3/IiJIiB, MOKEKHUKIB, TTPAlliBHUKIB KapHOTO PO3IIYKY).

[Ticoist Huskm peopramizaitiii, 1982 poky Oyio cTtBopeno Bimmisientst podeciiitoro
ncuxodisiosoriunoro Bigbopy Llenrpanbhoi BificbkoBo-mikapebkoi komicii MBC, sike
icamyBaso mo 1991 poky i 3xificHiOBaso OpranizaiiiHO-MeTO[NYHE KePiBHUIITBO
nicuxodisiosorivnumu JraboparopisiMu BilicbkoBo-sikapebkux kowmiciii MBC, YBC.
Yuponosx 1980-x pokiB mpakTU4YHO y BCiX cToauigxX (i 4acTKOBO y KpailoBUX Ta
00/TaCHIX IIEHTPaX) COIO3HUX PeCcIyOJiK MpU BiliChKOBO-JIKAPChKUX KOMICIsIX OyJIi
opranizoBani 1cuxodisiosoriuni aGoparopii.

OnnouacHo y 11eit ke repion 6yJ11/1 aHpo6OBaHi Ta BIPOBA/KEHI METO/IU IICUXO-
Jorigrol Ta TcnxodizionoriyHol AiarHOCTUKM, PO3PO6JIeHI Yy HAYKOBUX i OCBITHIX
ycraHoBax. Briepiiie BOHU cTajii BUKOPHCTOBYBATHCS TaK IMHPOKOMACIITAOHO came y
cuctemi MBC, Bu3HauuBIIM iX KOHKpeTHe IPaKTUYHEe 3aCTOCYBaHHS B iHTepecax
JepsKaBHUX CTPYKTYP. Tak, AKicTh mpodeciiiHoro mecuxoIo0rivHoro Bigdopy B Maciirabax
yciei kpaiHu 1mpojgeMoHcTpyBaia eeKTUBHICTh 3a0e3MeueHHsT OXOPOHH IPOMaIChKOTO
HopsiAKy i yac nposeaerss “OmiMmiaan—80” Ta “@ectrBamo—85” (06cTeskeHO GIM3bKO
150 tucsy ocib 3a pik). OTke, pakTUUHI TaHi ZO3BOJIAIOTH KOHCTATYBATH, 10 HAPUKIHII
1980-x pokiB y cuctemi MBC BianoBigHo /0 cBiTOBUX HAyKOBUX CTaH/AAPTIB icHyBaB
JOBOJTI IIJTICHUI KOMILJIEKC TMpodeciitHoro 1cuxoJiorivnoro i ncuxodiziosoriaHoro
Biz1O0py 0COOGOBOTO CKJIajy 0 HABYAJIBHUX 3aKJIA/iB Ta MPAKTUYHUX TTiAPO3IiIiB.

[TomTOBXOM [IJIsI MOAAJIBINOI PO3POOKHU IICUXOJOTIYHUX OCHOB IisJIbHOCTI
IPABOOXOPOHHUX OprauiB crano Bupanus nakazy MBC Big 15 cepmus 1989 poky
“IIpo moeTarHe CTBOPEHHsI CITysKOU MCrx0(]hi3i0MorigHOTO Ta COIiaTbHO-TICUXOIOTIYHOTO
3abesneyeHHst poOOTH 3 KaJApaMH OpraHiB BHyTpimHiX crpas”. Hakas mepexbauaB
HepeopieHTAIIio AisSIbHOCTI ICHX0(i3iooTidHnX TabopaTopiii, CTBOPEHHS TEPBUHHO]
NPaKTUYHOI JIAaHKKW y BUTJSAAI KabiHeTiB (rpym) mcuxodiziosoriqHoTo Ta coliaabHO-
MICUXOJIOTIYHOTO 3a0e3TevYeHHsT MiChKpailJIiHOPraHiB, HaBYAJbHUX 3aKJIa/iB i EHTPIB,
IO MiAMOPSAKOBYBAINCH ['0JIOBHOMY YIIPaBJiHHIO 1O POOOTI 3 0COOOBUM CKJIAIOM
MBC VYkpainun (I'YPOC). HoBocTBopeHa ciysxk6a TMOKIMKaHa OyJa BUPILIyBaTh
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3aBJaHHst: 1) IICHXOMOTIUHOI AIarHOCTUKH MTPOMIPUAATHOCTI KaHINAATIB Ha CIy;KOYy Ta
HaBuaHHs y 3akjiagax MBC; 2) po3poOku Ta BIPOBaIKEHHsS PEKOMEHIAIiil MO0
BJ/IOCKOHAJIEHH 3MICTY, OpraHisartii, 3aco0iB Ta YMOB JiAJIbHOCTI 0c0OOBOTO CKJIANY,;
3) nauHamiyHOro MCcUX0(iz3ioNOriyHOro Ta MCUXOJOTIYHOTO CIIOCTEPEKEeHHS 3a ITIpa-
[iBHUKaMU y TIporieci cay:k60BOi AisibHOCTI; 4) MPOoMIiTakKTUKNA HECTPUSITIMBUX
(pyHKITIOHATBHUX CTaHIB Ta MiATPUMKU Ipalle3aTHOCTI IMPalliBHUKIB y IITaTHUX i
eKCTpeMaJIbHUX YMOBAX; 5) Tpodeciitno-ncuxooriunoi peabiitarii Ha 6a3i JiKyBaIbHO-
npodiIaKTUYHUX Ta CHOPTUBHO-03/I0pOBUMX 3akJafiB [8; 9]. Hasemenmit mepesik
CBIIYNTH TIPO TIEPEOPIEHTAIliI0 HA BJACHE MCHXOJIOTIUHI acIeKTH, IO 3arajoM OyJIo
MO3UTUBHUM II€PETBOPEHHAM (MPOTe HEAZOCTATHIM, OCKIJIbKM Majo Oijblie
JIeKJIapaTUBHUI XapaKTep).

Kpim Toro, 3 ypaxyBaHHSIM ycCix 37100yTKiB i HalpaIffoBaHb, BAPTO 3a3HAYNTH, IO
cUcCcTEeMa TOJOBHOTO IIAMOPAAKYBaHHA IIAPO3AiJiB IICUXOJOTIYHOTO Biﬂ60py
[{entpasnbHiii BificbkkoBo-sikapcbkoi kKomicii MBC, 110 icHyBasa BIIpOmOBK TPUBAJIOTO
yacy, Hanpukinili 1980-x pokiB mpusBesa /0 HETaTUBHUX HACJiJKiB. 3aMicThb JIBOX
BijiijieHb 6yJ10 3aJIMIIEHO TiJIBKU OJHE, BiIL6y]IOCH CKOPOYEHHA IIPOrpamMu JIOCIiPKEHb
i3 3acrocyBaHHs TIcux0(dizioorivHNX (amapaTypHUX) METO/IIB, a Bifbip cTaB HabyBaTH
Bce OLJIbII €KCIePTHO-TICUXIaTPUYHOTO XapakTepy. TaKoK 3BY3WJIOCS KOJIO ITUTAHb,
SIKi BUPITITYBaJIUCS TICUXOI0TaMu (TIPU TOMY, 110 3aB/IaHHS BUXO/IUJIN 32 MeKi BililCbKOBO-
JIIKapCbKOi eKCIepTU3n), Majia Miclle 3HauHa IJUHHICTh IMiJIFOTOBJIEHUX KaJPiB
(0cobmBO cepen perioHaNbHUX KepiBHUKIB). IliKoM 3aKOHOMIpHO, IO BHACJIiIOK
Takux “3min” crcrema mpodeciitHoro MCUXO0I0TiYHOTO BiIOOPY HepecTaa BiAmoBigaTu
BUMOTaM dYacy, 0 3PeIToi0 MPU3BeJio 0 Tepioay crarraitii [10].

Hacrtynnuii etan posnouyasca 1993 poky cTBopeHHsIM YIIpaBJliHHS BUXOBHOI Ta
COIaTbHO-TICUXOJIOTTYHOT PoOOTH Y TlenTpaibHoMy anapati MBC Ykpainu. Y 1eii uac
PO3p0o06IEHO HOPMATUBHO-IIPABOBY 0a3y, BM3HAUEHO OCHOBHI 3aBAaHHS Ta (PYHKII],
opraHizamiiiHO-MTATHY CTPYKTYpy Tcuxosoriunoi cayx6um MBC Ykpainwu.
OpranizoBaHo HaB4aJabHy 0a3y MiArOTOBKU (haxiBiiiB (MPAKTUYHUX MCUXOJIOTIB [IJIsI
MiZIPO3/1iJIiB BHYTPINTHIX CIIpaB Ta yCTaHOB BWKOHAHHS TOKapaHb): y KuiBcbkomy
iHCTUTYTI BHYTPINIHIX CIIpaB CTBOPEHO ICUXOJOTIYHUI (haKyJabTeT; Jenio Ii3Hillle
HCUXOJIOTIYHMIA (haKyabTeT OyJ0 CTBOpEHO TakoK y HarioHaabHOMY yHiBepCHTETI
BHyTpimHix crpaB (M. Xapkis) [11].

3 1994 poky YmpaBiiHHSI BUXOBHOI Ta COIiaJbHO-IICUXOJOTTUHOI PoOOTH
po3hopMOBYETBC, a ioro GyHKIIi mepeaaoTbest [0J0BHOMY YIIpaBaiHHIO POOOTH 3
ocobosuM ckragoM MBC Vipainu (TYPOC). Sk Hacaizok, yxke icHyoui HagOaHHS
IICUXOJIOTIYHOI ¢JyKOM B IIPaBOOXOPOHHUX OpraHax pPyHHYIOThCs, a IIpoliec ii
Bi/IHOBJIEHHSI TTIOUMHAEThCA 3i cTBOpenHs y ckiaai ['YPOC Biaminy ncuxomoriaHoro
3a0e31eYeHHsT OTePAaTHBHO-CTY;KO0BOI MiSTIBHOCTI OpPraHiB Ta MifPO3/IiIiB BHY TPIIIHIX
crpas [12]. HagBHicTh NmeBHUX HEIOJIKIB MPOdECiitHOTO MCUXOJIOrIYHOTO Bigbopy
KaJIpiB, BiICYTHICTh TICUXOJIOTTYHOTO 3abe3eYeHHsT TIPOXOKEHHS CIY:KOH, TIPOBEICHHS
npodeciiiHoi MCUXOJTOTIYHOI MiATOTOBKH 0COOOBOTO CKJIaAy 3/4e0ilbImoro Ha
TEOPeTUYHOMY PiBHi i T. iH. BUMaraJy BXKUTU BiAnoBigHuUX 3axoniB. Came Tomy y
arotomy 1997 poky osnaueni nmutanisa Oysu po3rysiHyTi Ha KoJerii MBC Ykpaiunu, e
3aTBep/KEHO KOHIENio meuxooridHoro 3abe3nedeHHst omnepaTuBHO-CIYKO0BOI
NiIJTBHOCTI OpTaHiB Ta MiAPO3/iJiiB BHYTPIIIHIX ClpaB YKpaiHu. 3TiHO 3 BUMOTaMU
IIbOTO JIOKYMEHTa y BCiX opraHax i migposainax cuctemu MBC 6yJ10 BBeIeHO I10caau
IICUXOJIOIIB.

Y rpyani 2001 poxy Ha 6asi TYPOC 6Gymno crBopeno JlemaprameHT poboTH 3
nepconaniom MBC Ykpainu (/[PII), sikomy mianopsiikoByBasiacs Bijomua IcUxXoJIoriyHa
ciyxb6a. IlcuxosoriB opraiB BHYTPIIIHIX crpaB Oyao 00'€QHaHO y crelianisoBaHi

209



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

nizposaimn — Hentpu (rpynun) npaktuyanoi neuxosorii npu [YMBC, YMBC i ctBopeno
TOJIOBHUH MIPO3MILI CIIy;KOM TICHXOJIOTIYHOTO 3abe3mnedeHnss — IleHTp MpakTUYHOI
ncuxodiorii MBC Ykpainu [13].

Besnepeuno, BaxkauBy yMOBY e(heKTUBHOI AisSIBHOCTI cucteMu TpodeciiiHoro
IICHXOJIOTIYHOTO BilOPY CTAaHOBUTH PO3POOKA HOPMATHBHO-IIPABOBOI 0a3K — JOKYMEHTIB,
[0 PerJaMeHTyI0Th TPYAOBi, mocamoBi Ta (YHKIIOHAJbHI MapaMeTpu CJIy:KOH,
3aKJaal0Th KJIOYOBI OCHOBU [AiAJIBHOCTI, BU3HAYalOYM 3aBAaHHA, [PUHIIUIIY,
opraHizaiiiiHy CTPYKTypy, OOOB’SI3KM i BiAIOBiZaJbHICTh, PerJaMEHTOBAHI 3aXOIM
3aCTOCYBaHHS ITIOBHOBa)KEHb, YMOBHU IIPUUHATTS i TIPOXOKEHHSI CJIy;KOHU, TpaBa Ta
comiajbHe 3a0e3neyenns [paliBHUKIB TOIIIO. Oco6aMBOTO 3HAYECHHS Yy KOHTEKCTI
PO30YI0BHU BiZIOMYOTO MICUXOJIOTIYHOTO Bifbopy HaOy10 BuaanHs Hakazy MBC Ykpaiau
Biz 28 s 2004 poky Ne 842 “TIpo mogabIinuil PO3BUTOK CIYKOM IICHUXOJIOTIYHOTO
3abe3MedyeHHs OmmepaTUuBHO-CAYKO0BOI AisIbHOCTI OpTaHiB BHYTPINIHIX CIIpaB
Yxpainu” [14], mo mocumoBaiocsi BarOMUM TIEPEJIiKOM BiAITIOBIIHUX TOJOKEHb Ta
iHCTPYKINiT (30KpeMa 00 OpraHisalliiiHuX 3acajy caMoi ciy:kOu Ta ii CTpyKTypH,
€TUYHOTO KOZIeKCy Ta KBasTi(hikaliifHuX BUMOT /10 (paxiBIliB, IICUXOJIOTO-TI€/JarOTiYHOTO
CYIIPOBO/IKEHHA HAaBYaJIbHO-BUXOBHOT'O IIPOLECY Y BIJJOMYMX HABYAJIBHUX 3aKJIajax,
HOPSIIKY TOTIOIEHOTO TICUXO0JIOTTYHOr0 0OCTEKEHHsT KaHIM/IaTiB Ha KePiBHi mocaau,
3aCTOCYBaHHSI KOMITIOTEPHUX TOJirpadiB, rPynu MOCUIEHOI TICUXOJIOTIUHOI yBarn).

OpHOYaCHO CJTiI BU3HATH i HasBHICTh MEBHUX TPOOJEM Yy TPABOBIll MJIOMINHI
OO JIiSIBHOCTI CJTy>KOU TICHXOJIOTYHOTO 3a0e3tedeHHs. Tak, mpu ToMy, 1110 HOPMATHUBHI
nokyment MBC 4iTko BU3Haua/u 3arajibHi HaAPsiMU, 3aBAaHHS Ta (DYHKITIOHAIbHI
000B’s13k1  (haxiBIliB, He OYyJ0O BiANMpaIlbOBAHO TEXHOJIOII0 iXHHOIO BUKOHAHHS 3
HepeBaKHOI GiJIBIIOCTI HANPsAMIB POOOTH. 3BUYAHO, HE MOIJIO He TO3HAYUTHCS Ha
PO3BUTKY IPAKTUYHOI IICUXOJIOTI] Y IIPAaBOOXOPOHHUX OPraHax i epeBakKHO HelOBipIuBe
CTaBJIEHHST 10 Hel MOCAIOBIB KePiBHOI JIaHKM, a 4yepe3 Iie — Opak (hbiHaHCYBaHHSI,
HU3bKUI PiBEHb MaTepiabHO-TEXHIYHOro 3abe3neyeHHs i T. iH.

2008 poxy /IPII peopranizoBato y /lemapramenT KazpoBoro 3abesmedentist. Llentp
IIPAKTUYHOI IICUXOJIOT], 3 4aCOM BTPATUBIIM CBili CTATyC, CTaB Bi/UIiJIOM TICUXOJIOTTYHOTO
3abe3redeHHsT YTIpaBIiHHS COIiaJIbHO-TYMaHiTapHOI Ta IICUXOJIOTIYHOI POOOTH I[HOTO
[lerrapramenTy. 3arajibHa TEHJIEHIIiS HiBeJIOBaHHS CAaMOCTITHOCTI, MOXKJUBOCTEH i
MOBHOBaKEHDb IMCUXOJOTIUHOT cay)kOM (3a OXHOYACHOTO TOCUJEHHS BUMOT,
Bi/IITOBiZIa/IBHOCTI, 0OCATY 3aBIaHb Ta 000B’A3KIB, CKOPOUEHHSI TEPCOHAIY, BiZICYTHOCTI
mdepentriaiii y poborti), a TakokK peastii CydaCHOCTI TIPU3BEIN 10 MOTPeOr 3MiHUTH
CUTYyaIlilo, MO0 CKJajacs K y MPABOOXOPOHHIN cucTtemi y 1izoMmy, Tak i y cdepi
[ICUXOJIOTiYHOrO 3abesnedennd ii gisnbHOCcTi. HeoOXigHicTh 3BajkeHOi IMOJITUKH,
BAKJIMBICTh IOCSATHEHHS HAJIESKHOTO PiBHS Ta e(heKTUBHOCTI Pe3yJIbTaTiB, HaraJabHiCTh
OIITUMI3allii B OKPeCJeHOMY IMUTAaHHI — BU3HAYAIOTH [IPIOPUTETHICTD BKUTTA BiAIOBITHAX
3aXO/[iB Ha [epKaBHOMY pPiBHi, 1110 MOTPeOy€e PO3YyMHUX, AOMIIBHUX SIKICHUX 3MiH Y
cripaBi pepopmyBantg MiHicTepcTBa BHYTPIIIHIX cITpaB, sike podnodasiocs 2014 poky.
Ha sxaiib, HiBeJIOBaHHS CJIy:KOM IICUXOJIOTIYHOTO 3a0e3nedents (IepeBipeHoi pokaMu
Ta JIEBUMU CIIpaBaMm), ii MOTY)KHOCTeH i TOTEHI[iaTbHUX MOKJIUBOCTEH 3alTKOAUTD
3arajibHiil cIpaBi IOTPUMaHHS MPABOMOPSI/IKY Ta 3aKOHHOCTi, CIIPUYMHUTD HEeTraTUBHi
(MOXJTMBO, HaBiTh, HE3BOPOTHI) HACJIZKH, i 3 YaCOM JI0BeJie IOMUJIKOBICTh TaKUX JIill.
Bapto BpaxyBaTu 6aratopiuyHuii MO3UTUBHUIL JOCBI/] CJYKOU i JInIe BAOCKOHAJINUTH i
YTOUHUTH Te, M0 MOTpedy€e M0OoTpalfoBaHb (3aMicTh PyHHAIl CHCTEMH 3arajom).
Axe y HaBeIeHOMY KOHTEKCTI IIJTKOM 3PO3YyMIJIUM € TiIBUIIEHHS YBaTu /10 SKiCHOTO
Ka/IPOBOTO CKJIAJy TTPAaBOOXOPOHHUX OPraHiB, Horo npodecioHaniamMy He TiJbKHU 1110710
BUKOHAHHS CJIy:KO0BHX 0OOB’SI3KiB, a i CTOCOBHO 0COOMCTICHOI HaiiHOCTI, MOPaIbHO-
MICUXOJIOTIYHOI CTIHKOCTI, TIMOOKUX TMCHUXOJOTIYHUX 3HAHb | MPAKTUYHUX YMiHb.
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Besnepeuno, 3aiiCHUTH IepepaxoBaHe HEMOKJIMBO Ge3 HaJaro[KeHoi opraHisarii
crcteMu TTPOGECIHOTO TICUXOJIOTIYHOTO BifOOPY, MATPUMKHN Ta BUBAKEHOI TO3UIIi
KEepPiBHUIITBA Yy MOEAHAHHI 3 HAJEKHUM KaJPOBUM i METOAWYHO-MaTepiaJbHUM
3a0€e31eYeHHSIM.

TakuM YMHOM, PO3TJISL iICTOPUYHUX ACIIEKTiB PO3BUTKY i/1€il OIIIHKK Ta IPOTHO3Y-
BaHHs TpodeciiiHol TPUAATHOCTI JIOAeN AOBOAUTH BasKJMWBICTh i HEOOXiAHICTDH
JIOCJII/IPKEHHST TEOPETUKO-METOOJIOTIYHUX OCHOB Oprasisaitii cucremMu mpodeciitHoro
MICUXOJIOTTYHOTO Bimbopy. Ha Bcix eramax 3apojKeHHsT Ta CTaHOBJICHHST TPOGeCiiiHOTOo
HICUXOJIOTTYHOTO BiZOOPY SIK Y HaIlIiil KpaiHi, Tak i 32 KOPAOHOM BHSIBJISLIACS iCTOTHA
POJIb TICUXOJIOTIYHUX ITUTAHb HIMPOKOIO Jialla30Hy: BiJl 3HAaYE€HHS CTaHy Ta MOXKJIMBOCTEN
OKPEMUX SIKOCTel y 3a0e3MeueHHi YCIITHOCTI AisIbHOCTI 10 0COOUCTICHOI 3yMOBJIEHOCTI
poiieciB po3BUTKY TMpodecioHamis.

OcobauBoCTi HOCTIKEHHST TIPoOIeMr BU3HAYeHHsT TPpOdeciiiHol TpuaaTHOCTI
CBIJ[YaTh IIPO Te, 1[0 3HAYHA yBara y BUBYEHHI IIPH/ILIS/IACS, TIEPEBAKHO, OOIPYHTYBAHHIO
crcTeMu TIPoheCciiiHOTO MCUXOJIOTIYHOTO BiOOPY, PO3poOIli HOro METOANYHOTO arapary,
3'sICYBaHHIO TEXHOJIOTii MpOBelleHHs Ta TMPAKTUYHUX PEKOMEHAIliid /IS OKpeMUX
crierfiasibHoCTel 1 mpodeciit. MeHIow Mipoio po3poOJISIUCS TEOPETUYHI MHTAHHS
CHCTEMHOTO TIPOSIBY i PO3BUTKY ocobucrocTi mpodecionana, iioro 3mibHocTell i
MOTHUBAIliNiHOI cdepH, ICUXOJOTIUYHOTO aHasi3y mpodeciitHol AisIbHOCTI, BUSIBIEHHS
3aKOHOMipHOCTeN (hopMyBaHHS TTPO(ECiTHOT MPUAATHOCTI Ta TICUXOJIOTIYHNX MEeXaHi3MiB
peryJiAllii 1bOro Mpoliecy, a TAKOK BCTAHOBJIEHHS IOT0 B3aEMO3B’SI3KY 3 /1iarHOCTUKOIO
Ta IIPOTHO3YBAHHAM.

Anaziz mpobjeMy TOKa3aB: cucreMa IpodeciiHOro MCUXO0J0ridyHOro Bigbopy,
3aCHOBaHA Ha YiTKill opraHisamiiiHiil cTpyKTypi, MiAroToBIi Ta 3axydyeHHi (paxiBIliB,
HeOOXiITHUX I JOCJiKeHb i [IPOBEICHHA Biﬂ60py, KOMIIJIEKCHOMY METOJNYHOMY
3abe3reveHHi, TIOCTIITHOMY BIIOCKOHAJIEHHI CaMOi CHCTEMU, — XapaKTePU3YEThCSI TOCUTD
BHCOKOIO COI[Ia/IbHO-eKOHOMIYHO0 eeKTUBHICTIO, 1110 MiATBEPIKYEThCsT GaraTOPiuHIM
(6ibIIT HisK BIKOBUM) MPAKTUYHUM JOCBIZOM.

CrocoBHO TIPO(DECIITHOTO TICUXOJIOTIYHOTO BiIGOPY B MPABOOXOPOHHUX OpraHax
CJIiJT 3a3HAYUTH: YCBIZIOMJIEHHA TOTO, 1110 BiJIoMYa IIPAKTUYHA IICUXO0JIOTiA HEOAHOPA30BO
I ZI0CTaTHBO NMEPEKOHJMBO 3aCBifluyBaja CBOIO e(EeKTHUBHICTh, a TaKOK BpaxyBaHHs
3700y TKIB, HATIPAIIOBAHb Ta OTEHIIIATy IICUXO/IOTIUHOI HAYKH, T03BOJISIOTh CIIOiBATHCS
i Ha momasbIIHil ii po3BuTOK. TUM Oifblle, MO CJT 3aMiATH YCi MOKJIMBI pecypcu
3apajiil iHTepeCiB CIIJIBHOI CIIPaBH Y 3MillHEHH] ep/KaBHOCTI Ta 3aKOHHOCTI, 3abe31edeHHi
HOPSAKY i CTabiIbHOCTI Y CYCHIJIBCTBI, IM0 BH3HAYAJbHOIO MipPOI0 3aJ€KUTh Bijl
Ni€31aTHOCTI Ta e(peKTUBHOCTI CUCTEMU ITPABOOXOPOHU.
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MOTHUBAIIHA CKJIAJIOBA IICUXOJIOTTYHOI
TOTOBHOCTI MPAIIBHUKIB IOJIIIT 10 MPO®ECIHHO]
JIATBHOCTI

Y cmammi npedcmasneno pesyrvmamu ysazaivhenns HAyKOBUX O0CIONHCEHL 3
nUMans MOMUBAUIHUHOL 20MOBHOCTI NpauisHuKie noaiuii 0o npogeciinoi disivrHocmi.
Posznsiymo nioxoou 0o posyminns MOMuUGAuitinoi zomoernocmi, ii nOKaAsHuKu, cmpyx-
mypui enemenmu. Posxpumo nepedymosu ma emanu (popmyeaiist MOMUBAUIIHUX CKIAD0-
BUX NMCUXOJI02IUNH0T 20mosHOCMI npauieHura 00 npogeciinoi disavnocmi. 3’scosano
PO CamMo800CKOHANIEHHS AK (PaAKMOPa PO3GUMKY MOMUBAUITHOT 20moeHocmi 00 Jisiib-
HOCM.

Kmouoei crosa: ncuxonoziuna 20mosuicms npauieHuKa noiyii, MOmusauis, mo-
musauiina 20moeHiCMy, Kpumepii MOMuBayitinoi 20moeHocmi, emanu Qopmysanms
MOMUBAUTIHOT 20mosHOCMI 00 npogecitinoi disavHocmi.

B cmamve npedcmasnenvt pesyavmamot 0000WeHUS HAYUHBIX UCCACO08AHUT NO
80NPOCAM MOMUBAYUOHHOL 20MOBHOCMU COMPYOHUKOE NOTUUUU K NPODECCUOHATLHOU
dessmenvrocmu. Paccmompenvt no0xo0vl K NOHUMAHUIO MOMUBAYUOHHOU 20MOGHOCIL,
ee nokasamenu, CmpykmypHvle snemenmot. Packpvimot npednocouixu u smanvt popmupo-
8aHUSL MOMUBAUUOHHBIX COCMABISIOUUX NCUXOT0ZUYECKOU 20MOBHOCIU PAOOMHUKA K
npogeccuonanvnol desmenvnocmu. Boisichena porws camocosepuiencmeosanus Kax
paxmopa paseumus MOMUBAUUOHHOT 20MOBHOCMU K O0esiMeIbHOCMU.

Kntoueswte cnosa: ncuxonozuueckas z0mogHocms pabomuuKa nOAUUUM, MOMUBA-
U, MOMUBAUUOHHAS 20MOBHOCTML, KPUMEPUU MOMUBAYUOHHOU 20MOGHOCU, MANbL
popMuposarUss MOMUBAUUOHHOU 20MOBHOCIIUL K NPODECCUOHATLHOU 0essmebHOCTI.

Paper presents the results of a synthesis of scientific research on the issues of
motivational readiness of police officers to the profession. The approaches to the understanding
of motivational readiness, its figures, and structural elements are considered. The
preconditions and stages of formation of the motivational components of psychological
readiness of the employee to the workforce are revealed. The role of self-improvement as
a factor of the development of motivational readiness activities is clarified.

Keywords: psychological readiness of the police employee, motivation, motivational
readiness, criteria of motivational readiness, stages of formation of motivational readiness
Jor professional activity.

MotuBallig JIOAMHU € CKJIAHOIO CUCTEMOIO, B OCHOBI SIKOi iCHYIOTb SIK OioJtorivmi,
Tak i cormianmpHi ememenTn. CuctemMa MOTWBAILI JIIOJJUHU BIJINBA€ HE TiJIbKU Ha ii
HOBEiHKOBI OCOOJIMBOCTI, a Il Ha CTPYKTYPY OCOOMCTOCTI JIFOAWHU B IijioMy. BoHa
BU3HAYAE 3arajbHy CIIPSIMOBAHICTh OCOOMCTOCTi, MPAarHEeHHsS JIIOAWHU, ii JKUTTEBUIA
NIAX i mpodeciiny AismbHICTb.

[Ipodeciitne cTaHOBJIeHHSI TpalliBHUKA MOJiIii 3aJeXUThb K BiJl CTyleHs
chopMOBaHOCTI HOTO 3HaHb, JOCBiLY Ta mpodeciitHux 31i6HOCTEH, Tak i Bix TOTO, 110
BiH Oaskac Ta MOBUHEH poOUTH. SIK BiZOMO, ZOCBiJ Ta 3Mi6HOCTI € BiJHOCHO CTIKUMM
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IICUXIYHUMU YTBOPEHHAMMY, IX PO3BUTOK Ta BJOCKOHAJIECHHS BUMAara€ 3yCUJlb, BUTPAT
yacy. Motusaiiis mpocdeciitHoi akTUBHOCTI Y IbOMY BUTIQ/IKY MOXKE CyTTEBO MMOKPAIIUATH
eeKTUBHICTh BUKOPHCTaHHs 3[i0HOCTEl Ta HOCBimy y mpoieci hopMyBaHHs mpode-
cionana. ITporyKTuBHICTD AiSIbHOCTI TPABOOXOPOHILB, ii 3MIiCT i pe3ysbTaT BU3HAU-
Al0ThCS CIPSIMOBAHICTIO MOTUBIB, IX CTyIleHeM aKTUBHOCTI, CTiMKiCTIO, IO B IiJIOMY
CKJIQJITa€ CBOEPI/IHICTh MOTHBAIIii (haxiBIis.

MotuBariiiina cdepa nNpuxoBye B co0i BeJIMKiI MOKJIUBOCTI. 3TiIHO 3 TOCIiPKEeH-
HAMM BOHa € OiJbIl AMHAMIYHOIO, HiX Ii3HaBaJbHa Ta iHTeJEeKTyaJbHa chepu.
[TosuTuBHMIT BIIMB Ha (hOPMYyBaHHSI MOTHBAIIii, YIIPABJIiHHS HEIO € NUISIXOM 3a0e3-
HeYeHHsT YCIINTHOCTI OCATHEHHST Pe3yabTaTiB Oy/Ib-sIKOI islIbHOCTI.

OnHuM 3 OCHOBHMX KOMIIOHEHTIB TOTOBHOCTI /0 TpodeciiiHol misibHOCTI €
MOTHBalliliHa TOTOBHICTb MpalliBHUKA TOJillii, sIKa leTepMiHye IMOBe/liHKy Ta Ipodeciiiny
nisimpHiCTb (haxiBils. Bona € cBoepimnum opientrpoM mpodeciitHoi moBeiinKy, BUSHAYa€
CeHc Ta 3HaYMMicTh TpodeciiHux aiil, 3abe3neuye edeKTuBHY mpodeciiiiny aganrariio,
camopeaJsisalio Ta CaMOPO3BUTOK.

[Turants mpodeciitHoi MoTHuBallii B Hall Yyac HaOyBalOTh OCOOIMBOIO 3HAYECHHSI
caMme TOMY, 1110 BUCOKA IIO3UTUBHA MOTHUBALliA MOYKe BilirpaBaTi poJib KOMIIEHCYIOYOTO
(akTopa y BUIAJKy HEOCTATHHO PO3BUHYTUX 3IOHOCTEN B TOI Ke Yac, KO BUCOKHIA
piBeHb 31i0HOCTENl HEe MOKEe KOMIIEHCYBaTH HU3bKY BHPAKEHICTh MOTHBY, HE MOJKE
MIPUBECTH /IO 3HAYHUX YCITiXiB y AisibHOCTI [3].

[Ipo6ema MoTuBaIii, 30KpeMa MOTHBAI[iHUX CKJIAJOBHUX ICHXOJOrIYHOI
TOTOBHOCTI /10 TIpodbeciitHoi AisibHOCTI, BUCBiT/IeHa B mipangx b.O. Areesa, B.K. Biio-
Haca, . Tepubepra, JI. M. Emenpsinenka, €.1. 3iboposa, B.I. Kosaibosa, O.B. Kop-
3ina, T.B. Kyapsasuesoi, 1.O. KyuepsiBenka, O.M. JleoutbeBa, A. Macsoy, C.B. Mapi-
xina, C.JI. Py6inmrreiina, [[.H. ¥Ysuanze, C.B. lIkimboBa, I1.M. Sxobcona Ta iH.

HayxoBIii BUCBIT/IIOIOTh MUTaHHA ITOKA3HUKIB, CTPYKTYPH, IIePEAYyMOB Ta €TalliB
(pbopMyBaHHSI MOTHBAIIiITHOT TOTOBHOCTI /10 TpodeciitHOol AisbHOCTI (paxiBIlsd, TPUUMHU
nocyabJeHHs MOTUBAIlii Ta (haxkTopu migBuUIIEeHHS ii PiBHS TOIIO.

Meto1o cTaTTi € y3arajbHeHHs TOJIOKEHb HAYKOBUX, METOJUYHUX, IPAKTUYHUX
JIZKEPEJI 3 METO0 PO3TJISILY OCOOIMBOCTE, MOKINBOCTEN 3aCTOCYBaHHSI MOTHBAIl THUX
MapaMeTpiB MCUXOJIOTIYHOT TOTOBHOCTI MPAIiBHUKIB MOJIIIiT /10 1Tpodeciiiioi MisabHOCTI.

Y nHaykoBiil jgiTepaTypi Ha CbOTO/HI iCHYIOTb Pi3Hi HiXOAU 10 MOTHUBAIINHOI
roroBHOcTi. O.b. Kopsin cepesi ToOKa3HUKIB MOTUBAIiITHOT TOTOBHOCTI /10 TTpodeciiiHOoT
NiATbHOCTI po3risiiae cpopMoBaHi BHYTPIillIHI MOTUBH (TIparHeHHs /10 caMopeastizaitii
B [liJIBHOCTi, MOTHUBAIlil 10 YCIHiXy, TOTOBHICTb [0 PU3WMKY) i 30BHIIlIHI TPOsIBU
TOTOBHOCTI /10 Aist/ibHOCTI (GaskaHHS TIpalfoBaT 32 0OPaHOO CIIEIiAIBHICTIO, YCITIIIHE
OBOJIOJIIHHS TIPodeCiiHUMU 3HAHHIMU, TPAarHeHHsS OBOJIOITH Tpodecieio, JocTaTHS
YCHIITHICTh HaBYAJIBHOI isJIBHOCTI, aKTUBHA YYacTh y TIO3aHABYAIBHUX 3aXomax) [7].

C.B. Mapixin posrigaae B MOTUBaIliliHiil cdepi npodeciiinoi pisabHOCTI pisHi
BU/IM MOTHUBIiB: 1npodeciitHi Hamipu i cXuiabHOCTi, IiHHiICHI OpieHTallii Ta MOTUBU
mpodeciitHoi AigapbHOCTI, Tpodecilini JoMaranHs i ouiKyBaHHsI, TPodeciiiHi ycTaHOBKH,
iHTepecu, TOTOBHICTb /10 TTpodeciitHOl MisiIbHOCTI, 3a/10BOJIEHICTD Tpaiieto |7].

B.O. Arees posrisiiae MoTHBalIiHY TOTOBHICTD $IK IJTICHY, CTIlIKY CUCTeMY TICUXiYHIX
YTBOPEHb OCOOMCTOCTI, sIKi, aKTya/li3ylo4nch 3a MEBHUX YMOB, (DOPMYIOTH BiIIOBiIHi
CTaHU TICHXiKH, CIIOHYKAIOTh, PETYJIFOIOTh TTOBEIIHKY Ta AisIbHICTH ocobuctocti [1].
CTpyKTypHUMHU eleMeHTaMU MOTHUBAIliifHOT TOTOBHOCTI /10 TIpodeciitHoil [isyibHOCTI
€ [8]:
— KOMIIOHEHT YCTaHOBKM (MOTHBH IpodeciiiHoro BUOOpY, IiJIeNoKIaIaH s,
TOCATHEHHS YCHiXy, HiHHiICHO-cMUCIOBI mpodeciitHi opieHTamii Ha MaiOyTHIO
npodeciitny isTbHICTD);
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— KOTHITUBHUM KOMITOHEHT (3HAHH:I, BMiHHS, HABUYKH, YCBIZIOMJIEHHS i CAMOOITiHKA
SKUX CIIPUSIE YCHIMTHOMY MOYaTKy MPOdeciitHol MisabHOCTI );

— 0COOMCTICHO-BOJILOBU KOMITOHEHT (CAMOKOHTPOJIb, PIlllydiCTh, iHIIIaTUBHICTH,
npodeciitHa BiZIOBIZIATbHICTD);

— mpodeciitHo-inenTudikaniiinniit KommoHenT (mpodeciiiHa ieHTUYHICTD,
CaMOIIi3HAHHS, CAMOOI[iHKA, CaMOpPeryJIsllisgd, caMOaKTyaJli3allis).

MotuBailisi CUXOJ0TiYHOI TOTOBHOCTI TMPaIliBHUKIB MoJilii 10 mpodeciiinoi
misibHOCTI Mae (opMyBaTHCS B KOHTEKCTi TOMEPeHbOTO JOCBIY 3 ypaxyBaHHSIM
BHYTPIIIHIX moTpe6 i MoTuBiB. EdexTuBHMil UIsIX ii (hOpMyBaHHS TIOJISATAE B CIIPUSAHHI
MepeTBOPEHHS HagBHUX HECTIMKUX MOTUBIB Y IJIICHY MOTUBAIINHY cdepy 3i CTilKOI0
CTPYKTYPOIO.

OcHoBoto (popMyBaHHSI MOTUBAIIITHOT TOTOBHOCTI TTPalliBHUKA MOJIIliT € pO3yMiHHS
ceHcy mipodecii, ii 3aBgaHb, TO3UTUBHE CTaBJIEHHS /10 Hei, aJleKBaTHE YSBJIEHHS TIPO
npodeciio, Ipo BUMOIH, SIKi BOHA IIpe] siBJIs€, HeOOXiAHMUN piBeHb CAMOOI[IHKU Ta
JoMaraib B JisIIBHOCTI.

MotwuBaitiiiHa TOTOBHICTh Ma€ 30BHiIIHI (06’€KTHBHI) Ta BHYTpilnHi (cy0’ €KTHBHI)
ymoBu ¢opmyBanusa. CyO’'ekruBHi yMOBU (hOpPMyBaHHS MOTHBAI[IIHOI TOTOBHOCTI
MpalliBHUKIB 1Ol 10 mpodeciiiHol MisIbHOCTI, TepIl 3a BCe aKTUBHA IO3UIliS B
npoiieci mpodeciiHOro HaBYaHHS, 3ajeKaTh BiJ 00’'€KTUBHUX YMOB CaMOi CHCTEMH
npodeciiiioi i IrOTOBKM.

Cepen etamniB ¢hopmyBanHs ipodeciiiHoi MoTHBalliitHOT ToTOBHOCTI, JI.M. €Mebsi-
HEHKO BUIIISE []:

1. IIpodeciitHo-opieHTaiiHNI eTar, B XO/i SIKOro MalOyTHIMU IpaliBHUKaMU
MOJTIiT YCBiZIOMJIIOIOTHCSI CYTHICTDh Ta ColliajibHe 3HAYeHHs MpodeciiiHoi MisgabHOCTi,
PO3BUBAIOTHCS CTIMKWII iHTepec M0 MAisiIbHOCTI, TpodeciitHi MOTUBHU, yCTaHOBKA Ha
OBOJIOZIHHST OCHOBaMHU MaiOyTHBOI mpodecii, ¢hopmyeThes mpodeciitamii o6pas “SI-
(axisenp”.

DopmyBaHHS MOTHUBAIIITHOI TOTOBHOCTI Ha MpodeciiiHo-opieHTaIliinoMy eTarri
Ma€ CyTTEBe 3HaueHHS. AJKe caMme Bifl cTymeHs mpodeciiiHoi 3aiikaBIeHOCTi,
aJIeKBaTHOCTI YsBJIeHHSI PO Mpodecito Ta CBOi MOKJIUBOCTI 3a/MeKUTh e(heKTUBHICTDb
3aCBOEHHS TMPOdeciiHuX 3HaHb, PO3BUTOK MPO(eCciiiHO-BaKINBUX SKOCTEN.

2. THoceosoriunmii eran mepexbavac sakpimnrents obpasy “SI-daxiserp” Ta
HAIOBHEHHS HOr0 HeOOXiAHUMU TIPOdeCiitHUMU 3HAHHIAMM, YMIHHSMHU Ta HABUYKAMHU.
BaxxauBuM TYT € PO3yMiHHs Ta peasizailis epeKTUBHUX CIIOCOOIB BUPIIIeHHS
npodeciiiHuX 3aBaHb, PO3BUTOK TBOPUYOTO MUCJEHHS, CAMOKOHTPOJIIO, AUCIIATLITiHH,
Bi/INOBiZIATbHOCTI, MpParHeHHs1 /10 JOCSATHEHHs1 ycmixy, mpodeciiHOro po3BUTKY Ta
camopeaJtizailii, a/leKBaTHa CaMOOITiHKa YCIIITHOCTI 1poitecy TpodeciiiHOro CTaHOBIEHHS.

3. Kopuryiounii etam € mepiogoM HaiOiJbIl BUCOKOTO PiBHS PO3BUTKY
MOTUBAIliITHOT TOTOBHOCTI. MeToto (hopMyBaHHS MOTHBAIIiHOT TOTOBHOCTI /10 IisI/IbHOCTI
Ha I[bOMY eTalli € caMmopeasisailiss B mpodeciitHill [isiIbHOCTI, Opi€eHTAallisT Ha BUCOKI
pe3yJbTaT, 10 3a0e3MeUyeThCsT 3AaTHICTIO e(eKTUBHOTO YIPaBIiHHS BJIACHOTO
npodeciitHolo nigapHicTiO (IJIaHyBaHHS, OpraHizailisg, Kopekilig mpodeciiinoi
mistabHOCTI, MOOymOBa e(eKTUBHUX B3AaEMOIIN y mpodeciiHOMy cepemoBHIii),
MOSKJIMBOCTSIMM aKTUBi3allil MOTUBAIIITHIX TIOTEHITiaiB B PiI3HUX yMOBaX mpodeciitHoi
TIiSLTBHOCTI, 3aKpilyieHHsIM TIpodeciiiHO-BaKIUBUX MOTPed, MOTHBIB, IIHHOCTEH,
aJIeKBAaTHOIO CaMOOIIiHKOIO TIpodheciitHOl TiZATOTOBAEHOCT], TO3UTUBHUM CIIPUNHATTIM
cebe gk cyO'exra MalOyTHBOI TIpodeciiiHol MisIIBHOCTI TOIIO.

Ortske, MOTUBAIliTHA TOTOBHICTD IpalliBHUKIB 1MOJIi11i{ /10 podeciiiHoi AisiibHOCTI
€ Pe3yIbTaTOM JIOCTATHBOTO PiBHS PO3BUTKY MPOMECIiTHIX Ta 0COOMCTICHUX SIKOCTEH,
HeOoOXiTHOTO [I7ist BUKOHAHHS (DYHKITIOHATBHIX OOOB’SI3KiB 1 Tepenbavac:
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— (hopMyBaHHSI TOTOBHOCTI /10 Aii (SIK pe3yJsibTar mpodeciiiHol MiIroOTOBJIEHOCTI );

— Bubip 1iseit, 3acobiB, cocobiB, MicIg Ta yacy ii;

— (hopMyBaHHsI BIIEBHEHOCTI B MPAaBUJILHOCTI Ta HEOOXimHOCTI ii.

Osnakamu chopmoBanoi npodeciiinoi MoTuBariii npaiiBHUKa TOJiIii € BMiHHSA
IJIaHyBaTU 1 OpraHi3oByBaTU CBOIO [AiAJIBHICTb, BMIHHA JOJIaTU IEPELIKOAY, IO
BUHUKAIOTh Ha ILISIXY BUKOHAHHS TIpodeciiiHuX 000B’A3KiB; iHiIlaTUBHICTH; 3/1aTHICTh
10 CAaMOKOHTPOJIIO Ha BCiX eTamax [AiAJbHOCTI; TBOPYE CTaBJIEHHA [0 BUKOHAHHA
npodeciiiHux 3aBIaHb.

Y crpykTypi npodeciiiHoi MoTHBallii MalOTh NepeBa)kaTh MO3UTUBHI MOTHUBH;
cTiiiKi i 36aancoBaHi coriabHi, Ipodeciiiti, M3HaBajIbHi MOTHBM, MOTHUBHU CaMOpea-
Jrisartii.

[TocabieHHst MOTHBIB MOsKe Oy TH MOB’sI3aHe 31 3MiHOIO 3a/10BOJIEHHST TIPO(eci€ro,
YCBiJTOMJIEHHSIM TPY/IHOIIIB B OCBOEHHI TIpodeci€lo, cKIaHonamMmm caMmoi mpodeciitnoi
TisLTBHOCTI, HEBIIEBHEHICTIO B YCIINTHOMY BUKOHAHHI CBOiX mpodeciiiHnx 000B’s3KiB.

[TigBumyBat piBeHb MOTHMBaIlil MOKHA BIJIMBAIOYM Ha Taki (akropu, sK:
3aJI0BOJIEHHST TIPOIIECOM POOOTH, YCBIOMJIEHHST TIPOMECITHOTO 3pOCTAHHSI, TPATHEHHST
OBOJIOJIIHHST HOBMMHU CIOCOOAMM BWKOHAHHS TIPodeciitHnx 000B’sI3KiB, TOPAICTh 3a
cBOi i KoJsiekTuBHi ycnixu. Yci 1i dakropu (GopMmyoTh y TpalliBHUKIB MMO3UTHUBHI
IIepeKMBaHH:.

BaskmmBuM muissxoM (opmyBaHHs IpodeciiiHoCTi, PO3BUTKY 34i0HOCTEN, HAOYTTSI
3HAaHb Ta YMiHb € CaMOB/IOCKOHAJICHHS.

ChOroHinmHi TeMI PO3BUTKY BCiX mpodeciii, a 0cobIMBO TIPABOOXOPOHHHX,
BUMAaraioTh ITi/IFOTOBKN BiJIMOBiJaTbHUX i BUCOKOKBATI(DiKOBAaHUX CIEIialicTiB, SKi
BiJIBHO BOJIOAIIOTH haxom. BaxkimBumu € MOOLIBHICTb, 3aTHICTH 10 TBOPYOTO BUKOPH-
CTaHHS 3pOCTaiovyoro MoToky indopmaiiii Ha mpaktuili. [[pboro MoOXIMBO MOCATTH
IIJISIXOM Oe31epepBHOTO TPOdECiitHOTO caMOBIOCKOHAJICHHSI.

Xapaxkrepusytoun mpodeciitHe caMOBIOCKOHaIeHHs, A. AGayIxakiM 3a3Havae,
11O 11e TBOpYA [lisIIbHICTh, STKA MAa€ ONMUPATHUCS Ha Mi3HABAJIbHY CAaMOCTIHHICTh (haxiBIisa
i cTaBUTH 3a MeTy 3pocTaHHs MPodeciiiHOl MalicTepHOCTI Ta 0COOUCTICHE BIOCKOHATICHHST
[2].

CaMOBIOCKOHAJIEHHSI € HACJTiIKOM IO€HAHHS TPOIeCiB CAaMOBUXOBAaHHS i
CaMOOCBITH, caMOaKTyaJi3allii Ta po3BUTKY mpodeciiinoi camocsigomocTi [2; 4; 10].

SIK coriasibHUN TIpoIlec caMOBIOCKOHAJIEHHsI TIpalliBHUKA TIOiIlii 6a3yeThest Ha
BUMOTaX CYCITILJIbCTBA Ta mpodecii 10 daxiBiig, a TaKOXK CTaBJIE€HHI caMOro MpailiBHUKA
70 BUMOT, IO TIPE] SIBISIOTHCSI.

[lo caMoBrOCKOHA/IEHHS TIpalliBHUKA TOJiIii MOXKYTh CIOHYKATH HasiBHICTb
noTpebr y caMOIoBasi Ta oBasi 0TOYYIOUNX, B COLIaIbHOMY IPECTIKI, PO30isKHOCTI B
obpasax cBoro mpodeciitnoro “SI imeanpre” Ta “SI peasbHe”, a TAKOXK CaMOOIIHKA Ta
CaMOBIJTHOIIIEHHS, 1[0 BUHUKAIOTh Y 3B'A3KYy 3 II1M.

TakuM ynMHOM, SIKIIO JKepesoM TpodeciiHOTO caMOBIOCKOHATIEHHSI € BUMOTH
COIiaJTIBHOTO OTOUYeHHS (axiBIlsd, TO PYNIIWHUMHU CUJIAMU IIOTO TIPOIECY CTaiOTh
BHYTpIllIHi MOTUBU MPOdeciiHOro caMOBIOCKOHAJIEHHS.

Cepen THIIOBUX MOTHBIB CAMOB/IOCKOHAJIEHHST MOKYTh OyTH:

— MarepiasbHe GJAroNoIyyust;

— IIOKpalleHHs KUTTS;

— YHUKHEHHSI HEeIIPUEMHOCTEN;

— TrapHi CTOCYHKU 3 OTOYYIOUUMU;

— QJIbTPYi3M, MOKJIMBICTD JOIIOMaraTy iHIINM,

— IO3UTHBHE CTABJEHHS iHIINX JIO/EH;

— BJIOCKOHAJICHHS;
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— camopeaJisailis.

BaxauBum ¢aktopoMm ed@eKTUBHOCTI caMOBJOCKOHaJeHHs € chopMOBaHa
TFOTOBHICTh OCOOMCTOCTI 710 HOro 3iMICHEHHS 4K pesyJsbTaT BHYTPINIHIX IIE€PEYMOB,
eneMeHTaM” gKoi € [2; 4; 10]:

1) emoriiiHO-iHHICHI KOMIIOHEHT (BHYTPillHS moTpeba mHpalliBHUKA Y
CaMOBJIOCKOHAJIeHHi, IiHHOCTi Mi3HaHHSA, NMOCTiHHOTO CaMOPO3BUTKY Ta
CaMOBJ/IOCKOHAJIEHHS, €MOIliiTHO-BOJIbOBI MeXaHi3MN );

2) ni3HaBaJbHUI KOMIIOHEHT (MOCTiHUI iarHOCTUYHUI TIPOliec, OPiEHTOBAHUN
He TiJIbKU Ha BUSBJIEHHS CJIa0KKX i CUJIBHUX CTOPiH BJIacHOI mpodeciitHol AisiIbHOCTI,
a i1 Ha PO3BUTOK OCOOMCTOCTI i POSKPUTTSI TBOPUOTO IIOTEHILaNy);

3) omepaitiiinuii KOMIoHeHT (cdopMoBaHa cucTeMa 3HaHb, YMiHb, HaBUUYOK
CaMOBJIOCKOHAJIEHHST, & TAKOXK OpraHi3alliitHo-yIpaBJIiHCbKUX YMiHb i HABUYOK (CTaBUTH
i BUpiIIyBaTH 3aBIaHHS CaMOBIOCKOHAJIEHHS, MJIAHYBATH CBOIO POOOTY, CTBOPIOBATH
CIPUATINBI YMOBHU JIJIs1 IiITTBHOCTI, 3/1iCHIOBATH CAMOKOHTPOJIb, CAMOAHAJIi3 pe3yJIbTaTiB
i XxapakTepy Tpoliecy caMOBJIOCKOHAJIEHHS ).

Ot:xe, MOTUBAIIHUI KOMIIOHEHT € CTPIKHEBUM Yy (popMyBaHHi mpodeciitnoi
TOTOBHOCTI, OCKiJIbKM HEMOKJINBO e(DeKTUBHO OIaHyBaTH Ta 3/iiicHIOBaTH IIpodeciiiny
NSLIBHICTD, iITHOPYIOUM i MOTHBAIliliHI acTieKTU. 3aCBOEHI 3HAHHS, a TaKOK chOpMOBaHi
YMiHHA Ta HaBUYKKA HE OTPUMAIOTH JOCTATHLOI peasisarfii.

CdopmoBaHicTh TOTOBHOCTI 710 TTPOdeciiiHOI MiIIbHOCTI BU3HAYAETHCS, B TIEPIILY
yepry, HasABHICTIO ICUXOJIOTIYHOI TOTOBHOCTI [0 AislJIbHOCTI, HaWOIIbBIII CYTTEBUM
KOMIIOHEHTOM $IKOi € caMe MOTHBalliiiHa FOTOBHICTb.

ITomabInoro posrisity Ta J0CIiKeHHst oTpebye pobemMa onTuMisaliii rmporecy
npodeciiiHOro CTaHOBJEHHS Yepe3 BUKOPUCTAHHS MOKJIMBOCTEH MOTUBAIliHOT
TOTOBHOCTI TIpaIliBHUKA TOJIIII{ 0 AiSTbHOCTI, 30KpeMa YCIIHOTO (hyHKITIOHYBaHHS
CHUCTEMU MOTHUBYBAHH:I, & TAKOK 3aCTOCYBAHHA CAMOMOTUBYBAHHA KOXKHUM IIPAIIIBHUKOM.
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A.A. bosa,
KaHU/IaT COIIOJIOTIYHUX HaYK,
CTapIMii HAYKOBUI CITiBPOOITHUK

3AOBOJIEHICTb ITPAIIBHUKIB CUCTEMU MBC
YKPAIHN CJYKBOIO: CTAH HAIIEPEJTO/HI PE®OOPM

Y nybnixauii nasodamocs 0CHO6HI pe3yivmami COuioN02iun020 ONUMYEAHHS.
npauienuxie miniuii mepumopianvnux opeanie MBC Yxpainu, sike npogedene y icosmiii
2015 poxy (N=1299) y n’smu pezionax Yxpainu wodo sadogorenocmi caync601o;
paxmopis 3adosorenocmi ma ne3adososenocmi; sudie sabesneuenis, SKi NOMpPedyIOMy
noINuens; S6uUll, SKi HaOLIblLe 3a8ancarms y wodennii pobomi/ciyicoi; paxmopie,
WO CNPUSIOMb Kap EPHOMY 3POCMAHHIO MA OUIKYB8AHO020 POSMIPY MIHIMALLHOZO 2POULOBO20
3abe3neuens NOLIUEUCOKUX. 3a PE3YNbMaAMAMU BUBHEHHS ZDOMAOCHKOT OYMKU BUABIEHO
pisHi Kamezopii NPauieHUKIe, WO BUPISHIIOMBCS 34 3G2ANbHUM PiGHEM 3A0080CHOCTNI
cyanc6010.

Kntouogi caosa: sadosonenicmv nepconany, poboma, nouiyisi, pepopmyeanis,
Yxpaina.

B nybauxauyuu npusoosamcs. 0CHOBHbIE Pe3yIbmamvl COUUOLOZUYECKO20 ONpoca
PAbOMHUKOE MUIUUUL MeppUmopuaivivix opeanoé MBJ[ Ykpaunoi, nposedennoe 6
okmsibpe 2015 z00a (N = 1299) 6 namu pezuonax Yxpaunvl omuocumenvio yooeiemeo-
pennocmu cayacooil; Gaxmopos yooeIemeopeHHocmi U HeyoosLemeoPeHHOCm; U008
obecneuenus, Komopvle HYNCOAIOMCsL 8 YAYUUEHUU; A6AeHULL, OONblLe 6Ce20 MEULATOUUM
6 noscednesnoil pabome / cayicoe; paxmopos, CHOCOOCMBYIOUUX KAPLEPHOMY POCIY U
0ACUOAEMO20 PASMEPA MUHUMATHLHOZO OeHeNHCH020 obecneuenus: noauyeickux. o
pe3yrvmamam UsyueHus: 0OUeCmeeHH020 MHEHUS BbLAGLEHbL PASIUYHLLE KAME20PUL
PABOMHUK08, KOMOPbIE OMIAULAIOMCSL NO 00UEMY YPOBHIO YOOBAEMBOPEHHOCTU CYNCOOUL.

Kntouesvte cnosa: yoosiemsopennocms nepconana, paboma, noauuus, pegopmii-
posanue, Yxkpauna.

The publication presents the main results of a sociological survey of employees of
territorial bodies of the police of the Internal Affairs of Ukraine, conducted in October
2015 (N = 1299) in five regions of Ukraine regarding service satisfaction; factors of
satisfaction and dissatisfaction; types of support that need to be improved; phenomena,
the most disturbing in the daily work / service; factors contributing to the career
development and the expected size of the minimum cash security police. According to the
public opinion various categories of the employees, which differ in the general level of
service satisfaction are identified.

Keywords : employee satisfaction, work, police, reforming, Ukraine.

Edexrunicts misibnocti cucremun MBC Ykpainu 3HauHOIO Mipoio 3aJI€KUTh
SK BiJl JOTPUMaHHS BCTAHOBJIEHUX (DOPMATBbHUX MIPABUX, TaK i BiJi BUCOKOI MOTHUBAIIii
ii TpaIiBHUKIB. ¥ pOOOYOMY CepeloBHUII MOXKYTh iCHYBaTH MPUXOBaHi KOH(JIIKTH, a
YMOBH poOOTH Ta pi3Hi Buan 3abe3redertst moTpedyBaTUMYTh 3HAUHOTO TIOKPAIEHHS],
10 Ge3mocepeibo BIIMBAE Ha MOBEAIHKY TpalliBHuKa. [1ix ac mokopiHHUX pedopm
JIOIIJIbHO TPOAHAJi3yBaTU OIIHKY CTaHy MislIbHOCTI TepuTopianbHux opraHiB MBC
YKpainu, HagBHI HeNOJIiKU OpraHisailii Ta BI/IpO6I/ITI/I 3aXO/IM MIOJI0 iX yCyHeHHS. 3
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OIJISAly Ha BUKJIA/leHe, Ha BUKOHAHHA fopy4yeHHs MinicTpa BHYTpillHiX clipaB YKpainu
y skoBTHI 2015 poky 3zilficHeHO BHUOIpKOBEe aHOHIMHE COI[iOJIOTiYHE OIMTYBAHHSI
atenToBaHux mpaiiBuukiB miminii B 'YMBC Ykpainu y XapkiBebkiil, Opecbkiii,
JluinpornierpoBcebkiit, JIbBiBebKiit obmactsax Ta [YMBC m. Kuesa (y crarti BKUBa€THCS
TEePMiHOJIOTiSI HODMAaTUBHUX aKTiB, YNHHUX HA TOH yac). AKTYaJbHICTh TPECTaBIEHNX
y mybJikarii OKpeMux pe3yJIbTaTiB BUBUEHHSI TPOMAJICBKOI JIyMKU TIOJISITAE Y TOMY,
10 OMUTYBAHHA MPOBOUIOCS IPOTSATOM OCTAHHBOTO MiCAIIS JAiSJIBHOCTI MiTiIlii Ykpainu
i € TOYKOIO BiITIKY /111 BUSHAYECHHA PI3HOMAaHITHUX aCIIeKTiB 33/[0BOJIEHOCTI [IAJIbHICTIO
npaiiBHukiB HartionanbHoi nodiniii Ykpainu. PesyabTaT coiiosoriyHOro onuTyBaHHs
MOJKYTb BUKOPUCTOBYBATHUCA IIPU YAOCKOHAJIEHHI [IAJTBHOCTI iIPO3/IiJIiB, 1110 HAJIeXKaTh
no chepu ymnpasainasg MBC. KpiMm Toro, 3a3nadene onmuTyBaHHS MOKHA TaKOXK
POBIJISIATH Y KOHTEKCTI arpobaliii iHcTpyMeHTapito, BiZbopy HailbiIbIln pejieBaHTHUX
3allUTaHb Ta IIKAJL

OmnwmryBanHst mepcoHany (YMOBH Ta XapakTep poOOTH, KepiBHHUIITBO, Kap'epa,
Bi/IHOCMHM Yy KOJIEKTUBi) TOIIMPEHi y TPUBATHOMY CEKTOpi /Jisl BU3HaueHHsT “cdep
HEB/IOBOJIEHHS TIPE/ICTAaBHUKIB KOoMMaHii. 3HaYyHa KiJIbKiCTh iHO3eMHUX €MITipUYHUX
JIOCJTIIZKEHD CTOCYETHCS 3aI0BOJIEHOCTI MOJIIEHCHKUX CBOEIO POOOTOIO Ta PiSHOMAHITHUX
(hakropis, mo Ha Hei BrMBaOTH [1]. 3asekHOIO 3MiHHOIO MOKYTb BUCTYINATU SIK
6e3rocepe/iHi BiAMOBI/I Ha 3aMUTaHHS MIOAO 3a0BOJEHOCTI CJIy:K0010 abo ii pisHIMM
CTOPOHAMM, TaK i 3alTUTAHHS MO0 CTABJIEHHS 10 CIyKOM Ta 3aB/IaHb, SIKi BUKOHYIOTh
noJstineicbki (HampuKIal, BHYTPIIIHS 33/I0BOJIEHICTD, 3a/10BOJIEHICTh BiITHOCUHAMU 3
KEPiBHUIITBOM Ta KoJieraMH, OlliHKa (hiHaHCOBOI BMHArOpPO/M, Kap' €pHe MPOCYBaHHS,
MOYYTTA IPUYETHOCTI 10 TOJIIENCHKOT iIIbHOCTI Ta TOPAICTb 32 1€ TOIIO). Y IesIKUX
JOCJIKEHHSX OCHOBHA yBara IPHUALISEThCS BILIMBOBI Ha 3aJ0BOJIEHICTH POOOTOO
SKOTOChb OJIHOTO (PaKTOpPy, HANPUKJIAA ICUXOJOTiYHOTO cTpecy [2]. ¥V 3aranbHOMY
BULJIAL JKepeiaMy 3a[0BOJIEHOCTI po6oTol0 € memorpadiuni 3MiHHI Ta 3MiHHI,
noB’si3afi 3 pobororo. [TpoanarizyBasiy pesyabTati 17 HOCHiKEHD, 110 TIPOBEIEH]
Ha 3axozi Ta B A3ii, aMepuKaHCbKi BUeHi MMM BUCHOBKY IIPO Te, 110 AeMorpadiuni
3MiHHI (reHzep, BiK, OCBiTa) He 3aBXJIM MalOTb CTaTUCTUYHO 3HAUYYIIMN BIJIMB HA
3aj10BOJIeHiCTh poboToto B moiiii. HaTtomicte 3B8’s130k (akTopiB, 110 10B’s3aHi 3
yMoBaMu poO0TH (HAsIBHICTH 3BOPOTHOTO 3B’sI3KY MiXK TPOMASTHUHOM, KOJIETOIO Ta
KEPIBHMKOM, PO3Mip 3apIliaTH, PiBeHb aBTOHOMHOCTI Ta Oe3leKr B poOOTi, PesKuM
po6oTH Ta TpUBAIICTh POOGOYOT 3MiHM, KiJIBKICTh MPAIliBHUKIB Y TiAPO3/iJi, HAaBYaHHS
y Mipo3iai TOIIO), i3 3a/0BOJIEHICTIO BUSBUBCS Y 0araTboX MOCJIKeHHIX 9K Ha
3axoxi, Tak i B Asii. JlomiHyiody pojb (akTopiB, MOB’'sg3aHUX i3 po6OTOIO, OYJI0
3aCBilueHO i Tijl yac aHasli3y pe3yJ/abTaTiB onmuTyBaHHs 341 KOpeiichbKoro noJineicbKoro
y 2007 p. [3, c. 138-139, c. 145]. [Tix yac mocTiKEHHS 3310BOJIEHOCTI POOOTOIO, KpiM
cyTo gemorpadiuHuX O3HAK CIY;KOOBIIB MOJIII], ZOCTIIHUKN BCe YacTillle 3BepTaioTh
yBary Ha XapaKTePUCTHKU BUKOHYBaHUX HWMMU 3aBAaHb (BapiaTMBHICTH 0OOB'SI3KiB,
ABTOHOMHICTb, TICUXOJIOTIYHUN CTpec, pOTbOBUM KOH(MIIKT, IIMHI3M /10 CYCITiJIbCTBA) Ta
OpraHi3alliiiii XxapaKTepuCTUKHN (3BOPOTHIN 3B’sI30K 3 KepiBHUIITBOM) [4]. BBemenns
J10 MOJIEJTi pasoM 3 JieMorpadiyHIMU 3MIHHUMH Pi3HOMAHITHIX XapaKTePUCTHK POGOYOro
cepeioBHIIa (3aCTOCYBaHHs B POOOTI HABMYOK, iHANBIAyaJIbHICTH POOOTH, ii 3HAYYIIICTH
Ta aBTOHOMHICTb, 3BOPOTHill 3B’130K) CYTTEBO IMifBUIIy€e TOUHiCTh Mozeni [5]. Ha
3aJ[0BOJIEHICTh MOJIiNEChKUX pOOOTOI0 J0JATKOBO BILIMBAIOTH iXHI yCTaHOBKH
(aBTOpPHUTAPHU3M, AHOMISI, i[ICOJIOTIsT), CIIPUIHATTS OpraHisaliii it po604oro cepeaoBUIIa
Ta TCUXOJIOTigHA CyMicHiCTh i KoHGUIKT [6].

Ha mincraBi y3arajibHeHHSI eMIIpUYHUX JIOCHI/IKEHb CJIOBEHCHKUMM BUEHUMU
3aITPOIIOHOBaHa OiJIbII PO3IIUPEHa THITOJIOTIS (hakTOpiB 3am0BosIeHOCTI pobdoToio. Tak,
mepiia Tpyma IOCTi/KeHb TPAIiBHUKIB BHOKPEMJIIOE BILIUB “ocobucTocTi”, TOOTO:
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(1) nemorpadiuni axTopu (HalIpUKJIaI, TeHIEpP, OCBITa, paca, CTaxk Ta JOCBix pobOTH)
Ta (2) neuxosoriuni (haktopu (HAPUKIIAI, OCOOUCTICHI XapaKTEePUCTUKHU, eMOITIOHAb-
HiCTh, iHTesieKT). /[pyra rpyna aoc/i/keHb KOHIIEHTpyBajlacs Ha BIUIMBI “30BHINIHIX”,
T06TO (1) OpraizariitHux (GaxTopax: MOB’I3aHNX 3 POOOUYMM CepeIOBUIIEM (3aBIaHHS,
iXHsI 3HAUYNICTh, PI3HOMAHITTSI POOOTH, aBTOHOMHICTB), TIPOCYBAaHHS Kap €pHUMN
CXO/IaMM Ta CHUCTeMa 3a0X04YeHb, JiJepCTBO, Bi/IHOCUHU, YMOBU IIpalli, YIIpaBJiHHS,
opranizariiiiia Hanpy>KeHiCTb, OpraHizarfiiiia MpUXUIbHICTh, TATPUMKA Ta HABUAHHS )
i (2) daxTopu oTouyrouoro cepeioBuiia (Hampukiaz, iMipk). ¥ Crosewii cortiosioriune
onuTyBaHH4 ToJineiicbkux 2012 poky peasi3oBaHO 3a JOTIOMOTOIO TeXHOJIOTiN [HTepHeT.
[Toniteticbki ympaBJiHHS Ta MPOMCIiIKY 3alIPOINIOHYBAJIN B3SITU YYacTh y OHJIAMH-
OTMTYBAHHi, PO3iCJIaBINN €JIEKTPOHHOIO TIOIITOIO 3aIIPOIIEHHS 3 TOCUIAaHHAM Ha [HTepHeT
CTOPIHKY 3 onmuTyBaJbHUKOM. 13 8808 criBpoGiTHUKIB, sSKi GyJU 3ampolleHi, B3
yuacTh B onuTyBaHHI 1848 (21 %). 3a pesynbraTaMu COIIOJOTIYHOTO OMMTYBAHHS
HafOLIBIIOI0 MIPOIO Ha Pi3Hi CKIAI0BI 3a/[0BOJIEHOCTI BIUTMBAE TEH/IEP, OCBITA, TPUBAJIICTD
caysk6u y Totiltii, miciie poboTu (1oJboBi yMOBH, oic), mocaa, miaTpUMKa Ta 3aXUCT
3 OOKy Toiii, JoBipa 3 GOKy Ge3mocepeHhOT0 Hava bHUKA [7].

Y Tlospmii HaAKOMWYEHO HANOIMBINUN OCBiZ OMUTYBAaHHS MOJIIEHCHKUX Ta
MpaIliBHUKIB TOJIIlii CTOCOBHO YMOB TIpaili Ta 3a/10BojieHoCTi poboTtoro. Tak, 30kpema,
3 BukopuctanusimM texuosoriit Iurtepuer (CAWI) y 2009 porui onurano 10569
pecriornentis, y 2010 p. — 12354, y 2011 p. — 10120, y 2012 p. — 10911, 2013 p. — 5563
pecrionzienTis (yurcesnbHicTh mosinii ITosbui cranosuts nonax 100 tuc. ocib). Y 3siti
MOAIOThCS JaHi 3a BUOIPKOIO B IIJIOMY Ta 3a KOKHUM BOEBOACTBOM (06CsAT BHOIpKU
y perionax ctanoButh Bifi 460 mo 1130 pecnionnentis) [8, 9].

3 ypaxyBaHHAM iHO3eMHOTO0 JI0CcBify (Hacamriepes moJiiii [lombiii), mponosuttiii
[IPAKTUYHUX TIAPO3AIJIiB Ta BUIIMX HAaBYAJIBHUX 3aKJIQIIB CUCTEMMU MiHiCTEpPCTBA Y
JTHITI MBC Ykpaitiu 6ys10 po3po0IeHO aHKETY, 10 MiCTHJIa YOTUPU 3MiCTOBHI GJIOKH:
sarajibHa ominka miszibHocTi OBC Ta 3axofiB, siki MoTpiOHO BIPOBAAWTH IIijl yac
pedopmyBaHHs; cy0’ €KTUBHA 3a0BOJIEHICTD MisIIBHICTIO Ta OKPEMUMH ii CKJIa[OBUMHU,
npodeciiini wranu; cyd’ekTUBHA OIfiHKa ped)OpM Ta OYiKyBaHHS BiJl HUX; COLiaabHO-
pemorpadivni o3HaKU. 3riHO 3 PO3POOIEHIMU KBOTHUMH TIaHaMK OyJI0 3a0e31edeHo
BiJIIOBIZHICTh CTPYKTYPHOTO PO3MOIIIY OMUTAHMX 3a OCHOBHUMHU CJIy:KOaMM Ta
AHAJIOTIYHOTO CTPYKTYPHOTO POIIO/LILY TeHEePAJIbHOI CYKYITHOCTI Bi/IIIOBIZHOTO PEeriony.
Cratuctuuna 06pobka manux mpoBojauaach y makerax OCA ta SPSS.

Bceworo orpumano 1299 3anoBHennx ankeT. bisibiricTs onuTaHuX Haa Iy BiIOBI i
Ha BCi 3anmTanHs aHkKeTu. MakCUMaJbHUN BiJICOTOK BiJIMOB 3allOBHIOBATU BifIIOBi/HI
po3aisiu ankeTn (BPiKCyeThCs MO0 3aUTAHHS PO BiK pecrioneHTa (Bianosisio 86 %)
Ta YMHHUKHM Kap €PHOTO 3POCTaHHs Y IMipo3aiai Ta ocBiTy (Bianosino 93 %). Otxe,
B I1O/IAJILIIOMY aHaJIi3 OJIHOBUMiPHUX PO3IO/IMIiB 3/IiIICHIOETHCS JIMIIE 3 YPaXyBaHHAM
oci0, gKi BiIIOBiJIM Ha 3alTUTAHHA.

3a cmammio BUOIpKOBa CYKYIHICTh posmogianiacs Tak: 80 % — 4oJoBiku Ta
20 % — xinku. 87 % pecroHJeHTIB Mai BUILY OCBiTY. 37 % PeCIOHIEHTIB MK 8iK
10 30 pokis, 51,4 % — Bix 30 mo 40 pokis (Bkaouno) Ta 11,5 % — OGinbire 40 pokis.
Posmnopis pecrionienTiB 3a cmajcem mMaiizke MOBTOPIOE aHAJIOTIYHUI PO3IO/IIJ 32 8IKOM:
no 10 pokis cayxkarb 38,4 %, Bim 10 mo 20 pokiB — 49,1 % Ta monan 20 pokiB —
12,4 %. Tlpu 11bOMy TiepeBaskHa Oi/BIIICTh BKa3y€e Ha MEPEBayKHO HU3bKY CAMOOIIHKY
MaTtepiasbHOro crtany ciMm’i 3arasom 3a ocranni 2—3 wicami: 70,1 % — BigmiTnan
aJTbTEPHATHBY, 10 iM BHCTAYa€ JIUIIE HA TPOAYKTU XapuyBaHHs, 22,3 % — BHUcTavae
3araJioM Ha MPOKUTTST, 7,3% — BUCTadva€ Ha Bce HeOOXi/He, ajle He Ha 3a0Ma/KeHHST i
muire 0,2 % — BUCTadae Ha Bce HeOOXimHe, pOOJISThCS 3a0IIAIKEHHS.
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PesysibTaTi HA1l1oro ONMUTYBAaHHS 3aCBiIYNJIN, 110 YaCTKA TUX, XTO Ti€I0 YU iHIIOIO
MipOI0 3aI0BOJIEHII CBOEIO poboToIo ¥ 1iitomy (60,4 %), y ABa pasu epeBakae 4acTKy
TUX, XTO CyMapHO BUKa3aB He3anoBoJieHicTh (30,8 %). He 3morsin patu BrieBHEHOT
Bi/IMOBI/Ii Ha 11e 3aruTanHs 8,8 % pecrioHIeHTiB. Haii6isbie He3a10BOIEHNX BiMiYaeThCs
cepesl Ipe/IcTaBHUKIB BikoBoi Kareropii mo 30 pokiB (32,8 %) Ta Bix 30 mo 40 pokis
(33,6 %), mo momiTHO GiJIbIlle, Hi’K HE3aJ0BOJIEHICTD, SIKY BiAMIYaiOTh TPaIliBHUKH,
skuM 1oHan 40 pokiB (22,2 %).

3HAYHOIO MIPOIO 3a0080EHICMb CAYNHCOOI0 3AJIEKUTH BiJl MaTepialbHOTO PiBHS
poaunu. Tak, cepes TMX, KOMY BUCTAUa€ JIAIIE HA TPOAYKTH XapUyBaHHS, 32/I0BOJIEH]
ciysk6010 55,6 %, BUCTada€ 3arajaoM Ha mpokuTTs — 71,8 %, Bucrayae Ha Bce HeoOXiHe,
aJie He Ha 3aomakends — 71,3 %, Bucradae Ha Bce HeoOXigHe, POOJIATHCS 3a01a/[KEHHS
(takux Bugsuiocsa 3 ocobn) — 100 %. Cpoero yeproio cepej; KaTeropii ocio, KOTpum
BHCTAYaE JIMIIEe Ha TPOLYKTH XapuyBaHHsI, OiJIbIlle THX, XTO HE 3a[0BOJIEHUI CIIyKO0I0
(35 %), Hix 3a BUOipKoIO B 1iioMy. He BUSBJIEHO CYTTEBUX FeHAEPHUX Ta PEriOHAIBHIX
CTAaTUCTUYHMX Bi]MiHHOCTEI 3a piBHEM 3a[0BOJIEHOCTI/HE3a[0BOJIEHOCTI pOOOTOIO.

Cepen mpeicTaBHUKIB Pi3HUX TTiIPO3/IisIiB HaOiIBIIO MipOI0 He3a70BOJIeH]
cary>k0010 MPaIiBHUKK IOCYA0BOro ciigcra (tabmis 1).

Tabnuys 1

PiBeHb 3a/10BOJIEHOCTI CIy3K0010 B 3aJ€;KHOCTI Bijl mizposairy, %

T — Mimiis IHmIi cmyx6n
p6n01< (kP Jocyone JICO, | rpomancekoi | IMarpynbHa (mrTab, yeprosa
’ . cynoBa Oe3nexu ciyx0a, YaCTH Ha,
ﬂCEBIf;’g{ng Cmégc)mo mirimis | (UM, OTTI, | JIAL JIIIC eKCITepTHO-
(5A) (@) KMCH) (F) KpHMiHAJTiCTHYHA )
D) (F)
. 65,0 65,9
3a10BOJIC HUIA 619 52,6 (B) 59,1 61,1 (B)
423
He . 26,8 (4,CD, | 29,4 31,3 31,5 22,5
3aJ10BOJIE HUI F) (F)

Baxko 11,3 11,6
B1JINOBICTH (B) 51 3 26 74 (B)

IIpumimka. 3icTaBieHHS TPOTOPIIiiA 32 CTOBMIYUKAMU IPYHTYIOTHCS HA IBOCTOPOHHBOMY KpUTEPii
3a PiBH# CTaTUCTUYHOI 3HauyIocTi alpha=0,05. [l KosKHOI Tapy, B SIKill BUSIBJIEHI 3HAYYII BiZIMiHHOCTI,
GyKBa, MO0 MO3HAYAE KATETOPil0 3 MEHIIOI MPOMOPINEI0 B CTOBIYWKY, 3'SIBISAEThCA B KaTeropii 3
GiJIBIIIOKO TIPOIIOPIEI0 B CTOBITYHUKY.

[Tonpu nmepesary Mo3uTUBHUX OIIHOK HIOJI0 3araJibHOTO PiBHS 33/J0BOJICHOCTI, SIK
BUIUIMBAE i3 PO3MOALLY BiAMOBiAeH, momaHux y Tabiuili 2, PeCHOHIEHTH YacTilie
BiZIMiYaloTh y CBOIl ciry:k0i pisHOMaHITHI acreKkTH, MOB’si3aHi i3 Hezadosonenicmio,
Hi’K acIleKTH, II0B’g3aHi i3 3a10BOJIEHICTIO.

Tabnuys 2

OG6craBunH, SIKi HallOLIbIIE BIUIMBAIOTh HA 3aJJ0BOJIEHICTD i HE3a0BOJIEHICTD CIY KOO0

3aI0BOJICHICTH CITyK0010 % HezanoBonenicts ciryx6010 %
CraOutbHa poboTa 56 BigHocHo HU3bKA 3apo0iTHA IUIaTa 82,1
I'apHi cTOCYHKH 3 KePIBHHUIITBOM Ta 323 Hemnanexse Texniune 3a0e3meyeHH 53,6
KOJIeraMu 10 po0OOTI
MosxnuBicTs TpodeciiiHol kap’ epH 28,2 | 3nauna KiNBKICTH JOKYM EHTAIIi], OF0 pOKpaTist 42,8
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3a/10BOJICHICTh CYK0010 % He3zanoBosieHicTh c1y00 10 %

MosxuBicTh TpodeciitHoro 25,6 | HeedhexTuBHE 3aKOHOIABCTBO 37,3
CaMOBJIOC KOH aJIC HHSI

Benuka BigmycTka 24 Husbkwuii piBeHb TOBipH HACENIEHHS 36,8
CycrnitbHe 3HaYEHHs POOOTH 18 Hecnpase iuBe CTaBJICH HSl HACEJICHH ST 35,3
YMmoBu poboTu (opranisaris mpar, 17,5 MocrTilini opraxizamiiHi 3MiHKA 29,2
TeXHiKa, ITPUMIIICH Hs)

3apobiTHa TaTa, mpemil 13,2 BincyTHicTh qocTymy 1o iHdopMamii oo 19,5

KaJpOBUX IPH3HAUYCHb, I POIIOBUX BHILIAT YU
3aIJaHOBAH MX 3MiH

IMomiTraau it HeH TpATITE T 10,9 | HeBneBHeHicTs Y poOOTI 14

3a0Xx04eHH s, B1JOMYl BiJI3HAKHU 10,3 Yacra 3arpo3a XHUTTHO i 37JJ0pOB 10 13,4

[To3uTHBHE CTaBICHHS HACEIEHHS 10 9,5 3anydeHHs y TOJTITHYIHY chepy 13

npodecii

Texniune 3a0e3meyeH Hs 8,2 IToraHa cucrema mepemninar oTOBKA, HABYaHHS, 11,5
TpPEHIHTIB

BincyrHicTs 3aiiBOi JOKyMeHTarii, 7,7 BincyTHicTh MOXKIHBOCTI Kap ’epHoOro 3pocTanHs | 10,8

Gropoxparii

[MouyTTs BIacHOT Oe3mexn 7,4 Binmanenicte poboTH Bif AOMY 9,2

HamnpasneHHs Ha 10JaTKOBI KypcH, 7 INoraHi CTOCYHKH 3 KEPiBHUI[TBOM 3,7

TPEHIHTH

Hewmae Taknx 6,3 ITorani CTOCYHKH 3 KOJEraMH 110 POOOTI 1,9

EdexTrBHE 3aK0HO1aBCTBO 5 Hemae Takux 1,8

[HIIE 1,2 [H1Ie 1,5

3a/10BOJIEHICTh OOYMOBIIOETHCST HacamIiepel CTablIbHOI0 POOOTOI0, TapHUMHE
CTOCYHKAMU 3 KEPIBHUIITBOM Ta KOJIETaMH 110 POOOTI, MOXKJIUBICTIO TIpodeciiitoi kap'epu
Ta 1npodeciiHOro caMOBIOCKOHAJIEHHS, a TAaKOX BenKa Bifmyctka. Ha 1ie Bkasye Bin
YeTBEPTOI YaCTUHHU JI0 TPETUHM onmuTaHuX. Cepe/l aclieKTiB He3a0BOIEHOCTI CIIy KOO0
npariBaukn OBC nHacammepen BKasyloTh Ha BiIHOCHO HU3bKY 3apOOiTHY IJaty,
HeHaJIesKHe TexXHiuHe 3abe3leueHHs], 3HaYHy KilbKicTh MoKyMeHTallii. [ToHan Tpernna
PECIIOH/ICHTIB BiJIMiTUJIM HU3bKUI PiBeHb /OBipM HACEJEHHS Ta MOro HECHPUSATINBE
CTaBJIieHHs. Psj HeraTUBHUX UMHHUKIB TOB'SI3aHi 3 HOPMATUBHUMU 3MiHAMU B
opraizartii misurbHOCTi, 6GpakoM iHdopMaIlii Mpo HUX.

Jlist 6itbin mornbJIeHOTo aHaisy (haKTOPIB 3a0BOJIEHICTIO CJIY KOOI BUKOPHU-
crano Meton “mepesa kinacudikaiii” (anroputm CHAID), sxkuii iosigTa€ y po3noiiienHi
BUOIPKOBOI CYKYITHOCTI 32 By3JiaMu (CerMeHTaMHt ), B SIKUX YaCTKH 0Ci0, siKi 3a/10BOJIEHi,
He3a0BOJIeHi caysk0010 ab0 siKkuM OyJI0 BasKKO BIAMOBICTH Ha 1€ 3alTUTAHHS, € MaK-
cuMasibiumu (raubuHa gepeBa oOMeskeHa TphoMa piBHsAME). 3 pUCYHKY | BUILTHMBAE,
[0 YHMCENBHICTH 3a0BOJIEHUX CJIY/KO0I0 301TBIIYETHCS, SAKIIO BOHU:

3a/10BOJIeH] cTabiabHO poboToio (69,4 %);

3a/I0BOJIEH] CTabiTbHOI0 POOOTOI0 Ta OHOYACHO MAIOTh MOKJIMBICTH 3pOOUTH
npodeciiiny kap’epy (77,9 %);

MalOTh TapHi CTOCYHKH 3 KEPiBHUIITBOM Ta Kojieramu 1o poborti (67,4 %);

MaroTh MOKJIMBICTH 3pobuTH Tpodeciiiny kap’epy (64,9 %).

BimosiHo HaitbiIble He3aM0BOIEHNX CIYKO0I0 (DIKCYEThCS cepel PeCIIOH/IEHTIB,
sIKi 0OpaJsin aJIbTePHATHBH:

HeBIIeBHEHICTh y poboti (55,8 %);

HEBIIEBHEHICTD Y po6OTi Ta OJJHOYACHO BiJICYTHICTB flocTy1y /10 iHMOopMaiiii 11010
KaJ[POBUX MPU3HAYEHbD, TPOIIOBUX BUILJIAT UM 3aTIaHOBaHUX 3MiH (72,9 %);
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BiZICYyTHICTh MOXKJIMBOCTI Kap'epHoro 3poctants (52,7 %);
BiJICYyTHICTh MOJKJTUBOCTi Kap'€PHOTO 3POCTaHHS Ta 3aJIy4eHHs y MOTITHUHY chepy

(87 %).

3apopomenicTE cBOG0 pofioTon B HinoMy

Yaem 0
Hareropus Yo f
B sanoponemni 60,3 Té4
ne sapopomermdr 30,8 390
BakKo Bimmopicth  §.8 112
Beero 100,0 1266

\ =

Cral
Cropp. P- EHEI‘iEHHFD aoa, E{n ieappar=48.451, c1.
cB.=1

i
; B sanoponernd

1 W HE rajoBONEHIT

| 7 BAKKO BIIOBICTH

H TAK
Waem | Vaen 2
Kareropra % n Kareropma % n
B sanoeonemmit 50,3 303 B sanosonemmt 69,4 461
He sapoeonedin - 39,0 235 He safoponeHi 23,3 155
Bakko Bigmoicts 10,6 64 BRKO BigmoBicTH 7,2 48
Beero 47,6 602 Bcera 524 664
=] =
TapHi CTOCYHIH 3 KEpIEHFITEOM T2 KOTETAMH M0 IVoEHEICTE TpotheciiEol kap'epe
r - ofoti Cropp. P-squFDrE‘I]]ZEDXH IcaanpaT—IZ 177, cr
Cropp. p—31—la‘{eHI/Ie:U,EUU, Hu-rpampar=21,773, c1. cB.=2
cE =1
H AR TaK H
Vaem 3 Vaend MELS] Vaemd
Kareropmrs %o n Hareropua % n Harer opua ¥ fn Kareroprs %o n
B zanoponeHIH 451 208 N sanoponemEE 674 95 B zanoposeri 779 130 B zanoponeHIH 64,9 281
HE sagoBoneREmii 42,7 197 He zagoponcHud 270 38 HE 3a00E JICHIT 17,3 40 HE sagoBoneEmii 26,6 113
BEEKO BifmoBict 12,1 56 BEKKO BifmoRicTH 3.7 8 BAEKO Bimmopicrs 4.8 1l BEEKO BifmoBictn 8,5 37
Bcero 36,4 461 Beero 11,1 141 Beero 18,2 231 Beero 34,2 433

oz mEICTE répn@emn-lm Eap'
Cropp. P-gHagemme=0,001, X }cBa;:rpa1—14 816, ct.
cB.=1

TAK H

[ |

Vaen7 Yazen &

Karer opra o n i _ Kareropma Yo n |
B sannE e 64,9 50| ™ samopomesnii 41,1 158
HE Za7I0E OEHHRA 186 22 HE ZafioRONEHMA 456 175 |
BSKKO BiUOBICTH 6.5 5| o _ Eammo eigmopics 133 51|
Beero 61 77| | Beera 10,3 384 |

Puc. 1. [lepeBo kmacudikailii YMHHUKIB 3aJI0BOJIEHOCTI / HE3a[0BOJIEHOCTI CIIy:K6010, %

3arajiom 3a MOJIeJLIIO MTPaBUJIbHO KJaacugikoBano 61,7 % pecrioHeHTiB, y TOMY
yrcai 0 Kiacy ocib, gKi Ti€o 4u iHIIOI0 Mipoio 3aM0BOJIEHI pOoOOTOI0, KOPEKTHO
BigHeceHo 79,3 % pecIOHIEHTIB, a 10 KJIacy ocib, gki Ti€lo 4yu iHIIO0 Mipoio He
3aI0BOJIeH] CBOEI0 poboToIo, — 44,9 %. IIpencTaBHUKNA MaJIOYMCENTbHOrO KJacy ocio,
SKi 06pai aJbTepHATUBY “BakKKO BiamosicTu”, He Oy/u imeHTH]iIKOBaH.

Ha ayMKy pecrioHIeHTiB, cepell PisHOMaHITHUX BU/IB 3abesneueriss HaitOlIbInoio
Miporo oTpebye noJtimieHHs 3abesnedeHictb popmernm ozxsrom (52,6 %), TpaHCIIOPTOM
(47,1 %), IT-obnagHanusaM i mporpaMHuM 3abesmedeHHsIM (45,8 %) Ta HaleKHUM
npuminienasm (37,4 %). Bim dyerBepToi yacTMHM 10 TPETUHU OIMTAHUX BKA3yIOTh
TaKOK Ha HEOOXIiHICTD moJTiniieHHst 3abe3nedentst 3acobamu 38’s13Ky (31,6 %), moctyiy
no Iareprery (30,5 %), noctymy mo 6a3 maHuX, BHYTpiImHbOI Mepeski (28,9 %), a Takox
MOKpamieHHst yMoB (MicIle, 9ac) s mpoBefeHHs (isuuHoi miarotoBku (26,5 %) Ta
pobouoro miciist (6e3 IT-obmagHaH s Ta porpaMHoro 3abesmedens (26,4 %). [urants
nostinmnienHd 6asu i obJagHaHHe /I 3aHATb 3 BOTHEBOI IIJITOTOBKY, 3a0€311€4eHOCTI
BOTHEITAJIbHOIO 30po€io i Goenpunacamu migHiMaioTh Big 9,4 % 1o 18,4 % pecnonieHTiB
(pucyHok 2).
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3abe3neyeHHs POPMEHUM OIATOM

]52,6

3abe3nederHs TPaHCTIOPTOM

147,1

]45.,8

IT-o6mapHaHms i mporpamHe 3a0e3edeHHs

CraH npuMilLieHHs

1374

3abe3neuerns 3acobamu 3B’ 13Ky

1316

Joctyn 1o [urepuery

30.5

JlocTym 1o 6a3 TaHuX, BHYTPIIIHBOT MEpexi

]28,9

YmoBH 1 QBHIHOT MATOTOBKH

26,5

Poboye micus 26,4

18,4

basa 11 3aH4TH 3 BOTHEBOI MATOTOBKH

3abe3neueHns cTieIaIbHIMH 3ac00aMu ] 15.8
3abe3neuenns 30poeto 1 foempumacamu 9.4
Hemae Takux 7

Imme 1.7

0 10 20 30 40 50 60

Puc. 2. Buau 3abesneueHHs], siki mOTPeOYIOTH MOJITIIEHHS, %

Bisbie HesamoBoseHi cy:k0010 ocobu, siki BiamiTiim Gpak Inteprery (41,4 %),
a TaKO)K He3aJ0BOJIEHI yMOBaMU JJIsi TIpoBeeHHsT (isuunoi miarotoBku (35,4 %).
Pe3ysibraTi 1IbOTr0 COIIOIONYHOTO OMTUTYBAHHST YACTKOBO 30iraf0ThCsT 3 ONPUITIOHEHIMH
nentpoM PasymkoBa pgaHuMMM ONMTYyBaHHS NpalliBHUKIB Misinii, nmposeneHoro
XapkiBCbKUM IHCTUTYTOM COIHAJbHUX JAOC]i/Kenb y jiotomy 2015 poky (N=313).
3TiiHO 3 UMM JaHUMU “KPUTUYHOIO CJIiJi HAa3BaTHU CUTYyallil0 3 MOXKJMUBICTIO
BUKOPHUCTOBYBATH CJIY;KO0BHIA aBTOTpaHCHOPT (HE3aM0BiIbHO — 59 %) Ta 0co6JUBO i3
3a0e3IeyeHHsIM Miinii oprrexuikoio i xauirToBapamu (68 %), a TaKoX HaJIUBHO-
macTuibHuMu Matepianamu (72 %)” [10, c. 50].

Cepen uunnuxie, sxi HaOLIGULON MIPOTO 3A8ANCAIOMD Y W00eHHTT POOOMI/ CYyxHCOi,
Haifuacriire BKadyBaJgu Ha poOOTy, “Ha CTATHCTUKY” Ta iHIN YMOBH POOOTH, Y TOMY
YyycJli MpUMIllleHHs Ta TeXHiKy (ITOHA[HOpPMOBa TIpald Ta BiJICYTHICTh BUXIiJIHUX,
BiZICYTHICTb cTabiJIbHOCTI — TOCTiiHi oprasizaitiiiti 3minu, HEOOXiHICTh CKJIaJaTh
BEJINKY KiJTbKiCTh JOKYMEHTIB), 3aBaHTAKEHICTh Ta HEIOCTATHICTh Yacy Ha BUKOHAHHS
3aBlaHb (puc. 3). KoxeH M'aTHiI PECTIOH/IEHT BKA3YeE sIK HEJOJIiK Ha BEJIMKY KiJbKiCTh
MOKa3HMKIB islJIBHOCTI Ta He3po3yMisi ciyskO0Bi BkasziBKu. I[iIKOBUTO JIOTidHIM
BUIAETHCA Te, 110 MTOTaHui 0OMiH ingopmaitiero Mixk rmpariBHUKaM¥u Pi3HUX TiAPO3/IiiB
3aBakae OuIbINiil wacTuni pecriongentiB (21,2 %) cunbHine, HiK MOraHuil OOMiH
indopmartiero Mix mparmiBHUKaMu oxHoro miaposainy (9,5 %). 10,6 % pecnongentis
BKa3aJIy, 1110 IM Hi40TO He 3aBaka€ y POOOT.
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PoGoTa «Ha CTATHCTHKY» |41,6

INonagHOpMOBa pobOTa 1139,7

[Norani ymoBu pobotn 35,2

BincyrHicTb po6ouoi crabitbHOCT 31,8

HeoOxinHicTh CKIaJaTH BEJIHUKY KUIBKICTh ‘ ‘ ‘ ‘
JOKYMCHTIB ‘ ‘ ‘ ‘

HenmocratHicTs yacy Ha BUKOHAHHS JICSIKUX 3aBJIaHb | 23,3

3HavHa 3aBaHTAKEHICTH pOOOTOIO |22

Hesposymini ciykG0Bi BKasiBKu |21,5

[oranuit 0OMiH HPOPMAITIEI0 MDK ITpaI[iBHUKAMHI ‘ ‘ ‘ ‘
PBHUX MIIPO3AUTIB ‘ ‘ ‘

Benuka KiTbKiCTh TOKa3HUKIB JITBHOCTL 19,1

INokmaganHs KepIBHUIITBOM IiIPO3ALTY BHKOHAHHS

. . 1118
HEBJIACTUBHMX MO JIUIBHOCTI 3aBJIaHb

Hivoro He 3aBaxkae 10,6

[Noranuii 0OMiH H(pOPMAIIE€I0 MDK MTPAI[IBHUKAMU 4‘_\ 0.5
2

OJTHOTO MIAPO3ALTY |
BincyrHicTh 3BOpOTHOI HpOPMAITii BiT KEPIBHUIITBA
II0/1I0 BUKOHAHHS 3aBAaHb

4,8

Heo6XinHicTh 10TpUMyBaTHCS CyBOPOT mucuIIiHE | 2,5

Inme []0,9

0 5 10 15 20 25 30 35 40 45

Puc. 3. fBuma, gki HalGinblie 3aBakaOTh y MIOAEeHHI poboTi/cayx06i, %

Cepept siBIIL, SIKi HAOLIbIIE 3aBAsKAIOTh Y MIOJAEHHII POOOTI/Ciry:K6i Ta BILIMBAIOTH
Ha 3araJbHUN piBeHb 3aJI0BOJIEHOCTI, Ha Ti/ICTaBi 3aCTOCYBaHHS JlepeBa Kiacudikaitii,
MOKHA BUOKPEMUTHU TaKi:

BIZICYTHICTD po60qo'1' cTabiJIbHOCTI — mOCTiliHI opranizariiiini 3MmiHu (4acTka
HE3a0BOJIEHUX cepell TaKuX ocib cTaHOBUTH 44,6 %);

BificyTHiCTH po60YO0i cTabLIBHOCTI — TIOCTIiTHI OpraHiaIliiiii 3MiHI Ta 0HOYACHO
MOKJIAJIaHHS Ha MeHe KepPiBHUIITBOM Ii/[PO3/iJy BUKOHAHHS HEBJACTUBUX MOiN
mistmbHOCTI 3aBaanb (71,4 %);

BIJICYTHICTD p060q0'1' cTabiJIbHOCTI — TOCTiliHI OpraHisalliiiti 3MiHu, MOKJIAJJaHHS
Ha MeHe KePiBHUIITBOM ITi/[PO3/1i;Ty BAKOHAHHS HEBJACTUBUX MOIll /isIIbHOCTI 3aB/laHb
Ta OJIHOYACHO 3HaYHa 3aBaHTakeHicTh poboroio (86,1 %).

Ha mymKy pecrionzieHnTiB kap epre spocmanms 3a1e;KUTh HacaMIiepesl Bifi BUCOKUX
HOKa3HUKIB y poboti (48,4 %) ta Bimmanocti cayx6i (42,3 %), 100pUX CTOCYHKIB 3
kepiBuuntBoM (19,4 %), macauoro Bunaaxky (16,2 %), poaunnux 3B’s13KiB 3
KepiBHUIITBOM a00 iHIMUMK BILTMBOBUME ocobamu (15,4 %), migBuinenHs npodeciitnoi
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kBastichikarii y napyasnpuux 3akmagax (12,8 %). 3aranom nparisanku OBC BigmivaioTs
BayK/IMBICTh 3Ai0HOCTEH Ta MpalegioOHOCTI I Kap'€pHOro 3pocTanHs. Boxmouac,
IPOCYBAHHIO 110 CJIyKOi IESIKOI0 Mipoto crpusie i Hermotuam. J[o0pi CTOCYHKH 3 KoJieraMiu
o poboti (11,9 %) ta mocayru abo nopapyuku kepiBHunty (7,1 %) 06paio momitHo
MeHIIa KiJbKicTh pecrionaentiB. Cepen ocib, siki BiAMiYaoTh y Migposijax BIUIUB Ha
Kap'epHe 3POCTaHHS POAMHHUX 3B'S3KIB 3 KEPiBHUIITBOM a00 iHIIMMU BILIMBOBUMMU
ocobamu, Oinbie He3amoBoOIEHUX cay:kO0i0 (56,4 % mporu 30,8 % 3a BUbipKOO B
iziomy). Tak camo i ocobu, SKi BiAMITHIN y miApo3aiaax ¢akT HaJaHHS OCAYT abo
MOZAPYHKIB KePiBHUIITBY, GiJIbIIOI Mipol0 He3anoBoJieHi ciry:k6010 (53,6 %).

PecrioneHTaM MPOTMOHYBAIOCS BIAMITUTH Oancanuii posmip MiHiMAIbHOZ0
2poul06ozo 3abesnevenns TPAIiBHUKA IOl Ha Micsaib. MeianHe 3HaYeHHS, sKe
MOJTiJISIE YNCJIOBUH PsiJl HA /IBi PiBHI mosoBUHM, cTaHoBUTH 10 THc. TpH., a cepemaHe —
12 Tuc. 544 rpu. [lemo Bulle, HiXK 3a BUOIPKOIO B I[iJIOMY, OIHIOIOTh MiHiMaslbHe
IPoIIoBe 3a0e3MeYeH s CIIBPOOITHIKY KPUMiHAJIBHOTO OJIOKY (MeiaHHe 3HAYEHHS —
12 Tuc. rpH.) Ta mocymoBoro ciifactBa (MmeianHe 3uadenHs — 15 twuc. TpH.). Yci
BiZIMOBi/Ii 3rpynoBani y votupu Karteropii: 27,1 % — mazuBanu cymu 10 8000 rpH. (110
npubJIM3HO BIiTIOBiZIA€ Ha CHOTOAHI PO3MIPY ABOX CepeIHiX 3apIiiaT HaMaHUX
MpaliBHUKIB Ticyst omoxatkyBanus), 34,8 % — Big 8001 mo 10000 rpu. (BKJIIOUYHO),
18,8 % — Bim 10001 mo 15000 rpu. (BkiiOuHO) Ta 19,2 % pecrnonmaenTiB — Oijbiie
15001 rpu. Ocobu 3 GiIBIIOI0 BUCIYTOIO Ta BIKOM 3arajloM CXIJIbHI Ha3MBaTH OiJIbIIIIA
PO3Mip rporoBoro 3abesmedeHHs modieiicbkoro. Cepejt IpeICcTaBHUKIB PisHOMAHITHUX
cy:k6 MiHIMaTbHI PO3Mipu TpoioBoro 3abesnedernst (10 8 THC. TPH.) BKa3yiOTh
npezxcraauku J[CO, matpysnbHa ciayxba, a mMakcumanbhi (10—15 Tuc. Ta moHan
15 THC. TPH.) — MepeBakKHO MpaIiBHUKH A0CYA0BOTO cicTBa (Tabmis 3). IpeacraBHiKm
610Ky Mimimii rpomaachkoi Oe3leky HasuBaauW cepefaHi mupu 3apraaTd —
8—10 tuc. TpH.

Baskauwuii po3Mip MiHiMaJIbHOIrO rPOLUIOBOTO 3a0e3NeUeHHs 3aJI€KHO
Bix miaposniny, %

. N Mirimist T cnyx6wm (mrao,
Kpunminans Huit Tlocyose ACO, IPOMALCHKOT Iatpynsaa Yepropa 4 acTHHa
onox (KP, ZICBES3, c iyngBo CYIORA | 6 e kn (aIM cnyxoa, €KCIIEPTHO ’
BHOH, BK3, BT | “™* Miriwis | JIAL JTIC CTepTHO-
) (B) (©) OI'TL, KMCL) (E) Kp UMiHaJIIC T YHA)
D) (F)
Mo 42,3 28,9 396 246
8000 11,6 10,5 , B, : : :
- g 4, B) (4, B, D, F) 4, B)
Bin
igm 32,3 27,0 294 41,2 32,5 31,7
10000 (4.8 CH
TpH.
Bin
10001
10 22,0 ( c21557 5| 19 17,8 13,6 218
15000 5
TPH.
Bix 36,8
34,1 ’ 218
15001 : (CD,E | 123 12,1 143 :
rpH. (C. D, E F) P (C., D)
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Ilpumimka. 3icTaBieHHS TIPOTOPIN 3a CTOBIIYMKAMM TIPYHTYIOTHCS HAa JIBOCTOPOHHLOMY
KpuUTepii 3a piBHs craTUCTUYHOI 3HauymocTi alpha=0,05. JIjs KoKHOI mapu, B AKiil BUSABJICHI 3HAYYIIL
BifiIMiHHOCTI, OYKBa, MO MO3HAYAE KATETOPil0 3 MEHINOI0 MPOIOPIHEI0 B CTOBIYUKY, 3'SIBISETHCA B
KaTeropii 3 GBI MPOIOPIIEI B CTOBIYUKY.

3 TpPOBENEHOTO aHAI3y MOKHA 3PDOOUTH TaKi 6UCHOBKU.

3a pybeskeM iCHY€ TIO3UTHBHUI JIOCBi/I TPOBEIEHHSI OIUTYBAaHb Cepe/l 3HAYHUX 32
06csAroM BEOIPOK MepcoHasly Mol 3 aKTyaJbHUX IIUTaHb, 110 OXOILIIOITh 3HAYHI 32
06csATOM BUOIPKH PECTIOHIEHTIB. BHYTPIIIIHE OMUTYBAHHS A€ MOKINBICTD 3aikcyBaTh
ocHoBHI mpo6aemu cuctemu MBC Ykpainu Ta craH 3MiH, sIKi HOKpaIryioTh a6o
MOTIPIIYIOTh CUTYAIliIO.

3arasiom B opranax MBC Ykpaitu 6yJio Oisiblire Jiiofiei, siki 3a10BoJIeHi CITysK60I0,
YUM THX, XTO HE 3a/[0BOJIEHHIA, a TIPU MPOCYBaHHI CIY;KO0BOIO Kap €POI0 TOJOBHIM
YMHHUKOM € Pe3yJIbTaTUBHICTh B poOOTI Ta BifytaHicTh crysk6i. BusHaueHHs yyacHUKaMU
OIUTYBaHHs “POOOTH Ha CTATUCTUKY” SIK TOJIOBHOTO HEMOJIIKY MOBCSAKIEHHOI is/IbHOCTI
BOYEBH/Ib 0OYMOBJIIOE 3BEPHEHHSI JI0 MT03aBiIOMYOI OIIIHKHY 1 BiZIMOBITHUX COIIOIOTTYHIX
MeTO/iB 300py iH(opMaIlii MOoM0 CTaBJeHHS HACeJIEeHHs 0 TOJIlii Ta BU3HAYEHHSI
HOJIIIIENCHKUMU Hp06J1eM CBO€1 is1JIBHOCTI.

3aoBosieHicTh poboToo B opranax MBC Ykpainu o6ymoBioBasiacs ii crabijib-
HIiCTIO, MOKJIMBICTIO Kap'€PHOTO 3POCTAHHS Ta IICUXOJIOTTYHUM KJIiMaTOM Y KOJIEKTHBAX.
Taxwuit epesTik YMHHUKIB HATIEBHE TIPUTAMAHHWIA i /15T Oy /Ib-IKOT TPYIOBOI MisLILHOCTI.
Cuig 3a3HAYMTH, IO MiATBEP/KEHA OMUTAHUMHU 3HauyHa TOTpeda y HAJIEeKHOMY
MaTepiaJbHO-TEXHIYHOMY 3abe3redeHHi cay:kO60Boi istibHOCTI ((OpMeHMiT OIS,
TPAHCIIOPT, KOMITIOTepHe OOJafHAHHS Ta 3B’$I30K, CTaH MPHUMIIIEHHsI) IOB’si3aHa 3
HAsIBHICTIO OI0/KETHOTO (hiHAHCYBAHHSI.

BinbiiicTs onuTaHMX OIiHWINM HU3BKO CBiil MaTepiaTbHUI CTATyC, a BiITaK TUTAaHHS
[HATTA TPOLIOBOTO 3a0e3redeHud 15 MoKpaleHHs AisibHoCTi mpariBunkis MBC
Ykpaiau Buxoauth npu pedopmyBaHHi Ha mepmwuii miaH. Kpare martepiaiabHO
3abe31eveHi MpaliBHUKN Bi4yBarOTh OiIbIIY 3aJ0BOJIEHICTH CIy:KO0I0 Ta OJHOYACHO
BU3HAYAIOTH OUIBIIUI PO3Mip GaskaHOTO MiHIMAJIBHOTO TPOIIOBOTO 3abesnedyents. Ha
ITYMKY Bift 25 % 10 50 % OnuTaHUX PECTIOHIEHTIB, MiHiMaIbHE IPOTIOBE 3a0€3IEUeHHST
MOJIIENCHKOTO Ha MICsIlb Ha ChOrOAHI Mae crtaHoBuTH O/m3bko 8—10 Tuc. rpH. Ilpn
I[bOMY OiJIBII BUCOKHIT PO3MIp OILJIATH TIpalli MOJIIeHChKOr0 Ha3UBAIOTh IIPEACTABHUKH
KPUMiHATBbHOTO GJIOKY Ta JOCYA0BOTO CJIICTBA.

CIINCOK BUKOPUCTAHUX I7KEPEJI

1. Bosa A.A. 3ajmoBoJieHicTh TOJiNEHCHKUX POOOTOIO (HOCBiJA iHO3eMHUX COIIOJOTIYHUX
onutyBanb) // Hayxka i mpaBooxopona. — 2015. — Ne 4. — C. 119-125.

2. Wang Y., Zheng L.; Hu T., Zheng Q. Stress, Burnout, and Job Satisfaction Case of Police
Force in China // Public personnel management. — 2014. — September. — Vol. 43. — Ne 3. —
P. 325-339.

3. Jo Y., Hoover L. Source of job satisfaction among South Korean police officers // International
Journal of Police Science and Management. — 2012. — Vol. 14. — Ne 2. — P. 136-153.

4. Reiner M., Zhao J. The Determinants of Job Satisfaction Among United States Air Force
Security Police: A Test of Rival Theoretical Predictive Models // Review of Public Personnel
Administration. — 1999. — July. — Vol. 19. — Ne 3. — P. 5-18.

5. Johnson R. Police Officer Job Satisfaction: A Multidimensional Analysis // Policy Quarterly.
2012. — Vol. 15. = Ne 2. — June. — P. 157—176.

6. Talarico S., Swanson C. Police Perceptions and Job Satisfaction // Work and Occupa-
tions. — 1982. — Vol. 9. — Ne 1. — February. — P. 59-78.

7. Tomazevic N., Seljak J., Aristovnik A. Factors Influencing Employee Satisfaction in the Police
Service : The Case of Slovenia University of Ljubljana, Faculty of Administration // MPRA Paper
Ne 62037. — 2015. — 12 February. — 36 p.

227



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

8. Brzellniak A., Chmielewska A., Lesiak M. Satysfakcja z pracy policjantyw i pracownikyw
policji - raport z badania. — Warszawa, 2012. — Maj. — 255 p.

9. Brzellniak A., Chmielewska A., Firsiuk M., Furgawa B., Kubik J. Satysfakcja z pracy policjantyw
i pracownikyw cywilnych Policji — opinie o sytuacji i warunkach pracy oraz kondycji materialnej //
Satysfakcja z pracy policjantyw i pracownikyw cywilnych Policji - opinie o sytuacji i warunkach oraz
kondycji materialnej. — Szczytno 2011. — 523 p.

10. Pegpopmysanns OBC Ykpaian : omiHky Ta mo3utlii mpamiBHuKiB Misinii // KonmenryanpHi
migxoau 1o pechOpMyBaHHSI OpPTraHiB BHYTPINTHIX CIPaB SK CKJIAJO0BOI MPAaBOOXOPOHHOI CHUCTEMU Ta
cekTopy Oesneku i obGoponu Ykpainu. Indopmariiino-ananiTiudi matepianu po Kpyrioro crouy
“KonmnenTyanbhi migxomu 10 pecopmyBanas MBC y koHTeKcTi 3araibHOHAIIOHATBHOTO T71aHy pedopm”
16 xBiTHs 2015 p. — K. : Ilentp Pasymkona, 2015. — C. 42-56.

Otpumano 08.06.2016

228



HAYKA I [IPABOOXOPOHA, 2016, Ne 2(32)
TEOPIAl TA ICTOPIF AEP)XXABU | NMPABA

YK 34.07:340.11

B.B. bypan,
snobysau [ITH/II MBC Yxkpaitu

MICIIE HAYKU MOJIIENCHKOIO IIPABA B quACHH'/’I
CHUCTEMI IOPUJINYHUX 3HAHb TA IIPABOBIII CHUCTEMI
YKPAIHU

Cmammio npucesiueno amanisy numanns po3sumxy 6 YKpaini noaiueticbkozo
npasa Ak CamoCmitHoi 2aaysi CyuacHozo Npasa i HAyKU, wWo pPezyrioec GiOHOCUHU Y
cghepi deparcasiozo ynpasiinns NPAsoOXOPOHHOIO OISLIbHICIO, PO32NSHYMO 3apiKCco8ai
6 1opuduunii rimepamypi nioxoou 00 GU3HAUEHHs CYMHOCMI NOJIUEUCbKOZ0 Npasa,
OKpeCieHo Nozisol CYUACHUX YKPATHCOKUX HAYyKosyis w000 nidcmae 6uokpemieHHs
HayKu NOJIUEUCLK020 Npasa.

Knrouoei caosa: noniyis, noniueticoke npaso, HOPMU NOAUEUCHKO20 NPasd.

Cmamws noceswena anaiusy eonpoca pa3sumust 8 Ykpaune noiuyetickozo npasa
KaK camocmosimesbHol OMpPaciu COBPEMEHH020 NPasa u HayKu, pezyiupyrouezo omHo-
wenus 8 cgpepe 20cydapcmeenozo YnpasieHus nPasooXpaHumes ol 0essmeibHoCmbio,
PAccMOmpeHvl 3aQUKCUPOBAHbLe 8 OPUOULECKOT Tumepamype nooxoosl K OnpeoeseHuio
CYULHOCIU NOUUELICKO20 NPAsa, onpeoeneiivl 63210bL COBPEMEHHBIX YKPAUHCKUX YUEHBIX
OMHOCUMENHHO NPUUUH BbIOCLEHUS HAYKU NOTUUECKO20 NPasa.

Knrouesvte cnosa: noauyus, noiuyetickoe npaso, HOPMvl NOIUYEUCKO20 Npasa.

Paper is devoted to the analysis of the issue of the development in Ukraine of the
police right as an independent branch of the modern right and science governing the
relations in the sphere of public administration by law-enforcement activity, the approaches
to the definition of the essence of police right recorded in legal literature are considered,
views of modern Ukrainian scientists concerning the reasons of allocation of science of
the police right are defined.

Keywords: police, police right, norms of the police right.

ITepen cydacHoro yKpaiHCBKOIO IPABOBOIO HAYKOIO TIOCTAJIO BAKJIWBE 3aBJAHHS,
MoB’d3aHe 3 TIEPEOCMUCTEHHAM MicIld i poJii MOoJiIelichbKOro mpaBa y CydyacHii
JIEMOKPaTHYHil Ta MPaBOBiil iepskaBi, HaraJbHa MoTpeda YCYHEHHsT HU3KU CTEPEOTHIIIB,
cchopMoBaHUX y TIpolieci cotiaabHO-icTOpUYHOTO (hOPMYBaHHS HAYKH TIOJIIIIEHCHKOTO
IIpaBa Ta BKJIIOYEHHS ii y cUCTEeMY IOPUAMYHUX 3HAHb TA [PABOBY CUCTEMY Y KpaiHMU.

AHaJti3 cydacHoi paBoBOi JliTepaTypH MOKa3yeE, 110 MpodiieMaTiKa MoJIieiicbKoro
IIpaBa HUHI aKTUBHO IUCKYTYETHCS B a/IMiHiCTPaTUBHO-TIPaBOBiii Hay1li. OKpeMi acriekTn
niei mpobaemu pocaimkysBamucs y poborax 10.€. Aspyrina, I.II. AHTOHOBA,
K.C. benbcbkoro, O.I1. T'onosina, A.T. Komsioka, M.M. Mockanenka, [.I. Myikera,
M.B. Jlommutekoro, [O.I1. Conor’s, FO.M. Crapunosa, M.JI. Tuxomuposoi, O.C. IIpo-
nesnua, P.C. Mesprauka, 10.I. Pumapenka Ta in. OpHaxk, He3Ba)Kaioun Ha 3pOCTAIOYN
iHTepec /10 1€l poOIeMaTHKHU, PO3BUHEHA TTOJIIEHCHKO-TIPABOBA TEOPisl, YCTATEHHIT
KaTeropiaJbHO-MOHATIMHUNA arapaT, 4iTKe yCBiJIOMJIEHHSI TePCIIEKTUB PO3BUTKY
MOJTIENChKOTO TIpaBa i /10Ci BiCyTHI.
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BBaxaemo, 110 mnoJiieiicbke MpaBO MOKHA BU3HATU CAMOCTIMHUM €JIeMEHTOM
Cy4yacHOi cucTeMu TpaBa. ToMy PO3TJISSHEMO MiJAXOAW /10 BU3HAYEHHS CYTHOCTI
IOJIiIIeIICbKOTO TIPaBa, sKi Ha CbOTOJHI iCHYIOTb y IOPUAWYHIN JiTepaTypi.

SAx 3aznauvae K.C. benbckuii, nomineiicbke mpaBo — Iie opraiisoBaHa CyKyIHICTb
MIPaBOBUX HOPM, SIKi PETYJIIOI0Th CYCIiJIbHI BiTHOCUHN y cepi 0XOPOHU IPOMAICHKOTO
HOPsIIKY Ta 3abe3nedeHHst rpomazcbkoi Oesmexu [1]. 3 toukum 3opy LII. AntoHoBa
NoJTi1efiCbKe TIPaBo — Iie CYKYITHICTb IPAaBOBUX HOPM, IIPU3HAYEHUX /IS PETYTIOBAHHS
CYCITIJIBHUX BiZIHOCWH Y 3B’I3KY Ta 3 TPUBO/LY NMPAKTUYHOI peasti3allii mpuImciB opraHis
BrukoHaBYOi Baaau [2]. FO.I1. Cososeit i nositelicbKuM IIpaBOM PO3yMi€ OpraHi3oBaHy
CYKYTIHICTH ITPABOBUX HOPM, 1110 PETYJIOIOTh CYCIiIbHI BilHOCMHY Y cdepi ToTilelchKoi
NigJbHOCTI, 10 3AiMCHIOETHCS 11032 paMKaMU IUBiJIbHOTO, KPUMiHAJbHOTO Ta
KpHUMiHaJbHO-BUKOHAaBYOro mnpoiecis [3]. Bin 3Beprae yBary, mo HopMmamu
MOJIiIEeIICHKOTO MPaBa PETYJIIOETHCS TiJIbKU MOJieChKa MislJIbHICTD, SKa 3/1iICHIOETHCS
103a MesKaMU IUBIJIbHOTO, KPUMIHAJIBHOIO Ta KPUMIHAJIbHO-BUKOHABYOIO IMIPOIECY.
@®./. Ddinoyko BU3HAYAE TOJIIENMChbKe MPABO SIK HAYyKy PO TOJIIII0 y IMHPOKOMY
CEHCI CJIOBA, 1[0 03HAYAE CYKYIHICTD AePKaBHUX i TPOMA/ICBKUX 3aX0/1iB, CIIPAMOBAHUX
Ha OXOPOHY il PO3BUTOK HAPOIHOTO A0OpOOYTY il Gesmexku [4].

IcHye i GinbIn MMPOKe BU3HAYEHHS TOHATTS “IoJiileiicbKe MpaBo”, HajaHe,
nanpukaaj, I.I. Mymkerom, axkuil BBaxae, 10 MOJIIEICbKE TIPABO € PeryJsTUBHO-
OXOPOHHOIO CHCTEMOIO, HA/IIIEHOIO PEATbHOO (JIETITUMHOIO, 3a0€311e€YeHOI0 CHCTEMOTO
JIEBUX TapaHTiil) MOKJMBICTIO KepyBaTH HAa OCHOBiI 3aCTOCYBaHHSI IepEKOHAHHS i
IPUMYCY JisIMH iHAWBILyaaIbHIUX i KOJEKTUBHUX Cy0'€KTIB IpaBa 3 METOIO Y3TOKEHHSI
iHTEpeciB 0COOGMCTOrO, KOPIMOPATUBHOTO 1 3arabHOCOINATBHOTO XapaKTepy, a TaKOkK
HiAMOPSIIKYBaHHS 1IUX iHTepeciB exuuiii Bogi [5].

TaxkuMm YHOM, 3 ypaxyBaHHSIM HAJIaHUX BU3HAUEHb MOHATTS “TIOJTiTeiichKe TIpaBo”,
1I0r0 MOYKHA PO3IJISIIATH SK Y IUPOKOMY, TakK i y By3bkoMy ceHci. Ilig nomineiicbkum
IIPABOM Y IIUPOKOMY CEHCI CJIi/i PO3YMiTU CYKYITHICTb ITPABOBUX HOPM, 1110 PETYJIIOIOThH
BIZIHOCUHU, AKi BUHMUKAIOTH IIiJ[ Yac AIAJBHOCTI yCiX IIPaBOOXOPOHHUX OpTaHiB
BHYTPIIIHIX CIIpaB YKpaiHW 100 OXOPOHU TPOMAJCHKOTO TOPSIIKY Ta 3a0e3MeueHHsT
IPOMAJICHKOI Oe3IIeKH, MoIepeKeHHs Ta O0POTHOM 31 3JI0YMHAMY Ta a[MiHiCTPaTUBHUMM
MPABOMOPYIIEHHSIMU, OXOPOHU Ta 3aXUCTY MPaB i CBOOO rPOMA/SAH Yy TPIOPUTETHUX
cdepax cycrinmbHOro KUTTS. [lif mostiteficbkum 1mpaBoM y By3bKOMY CEHCIi CJTi/T pO3yMiTh
CYKYITHICTb MPABOBUX HOPM, IO PEryJOI0Thb BiIHOCUHU, sIKi BUHUKAIOTH Tijl yac
JMIAIBHOCTI TOJIIIIIT 111010 OXOPOHU Hy6JIi‘lHOFO IOPAJIKY Ta 3abe3IeuyeHHs rPOMA/ICHKOI
6e3leKku, momepekeHHss Ta 60poThbOM 3i 3M0YMHAMU ¥ aAMiHiCTPAaTHBHUMMU
[PABOIOPYIIEHHSIMU, OXOPOHHU Ta 3aXMCTy MPaB i CBOOO IPOMAsH y TPIOPUTETHUX
cepax CycHiJIbHOTO JKUTTSI.

Haii6ipir MOBHO Ha CHOTOAHI TMHUTAHHS TOJIIEHCHKOrO MpaBa MOCTiKeH]
K.C. Benbcbknm [1]. Bil aGcosmoTHO 4iTKO PO3KPUB 3HAYEHHS MOJIIIii Ta MOJTiIedchKOro
mpaBa JIJisi Cy9acHOl JepsKaBH, sIKe TOJISITAE y TOMY, IO OCTaHHI € 000B’SI3KOBUMMU
esleMeHTaMu, 0e3 IKUX HEMOJKJINBE iCHyBaHHsI TpaBoBoi aepskasu. “Cori mam’stati, —
nuiiie K.C. Benbcbkuii, — 1110 mpaBoBa Jiep;KaBa PO3BUBAETHCA PA30M i3 (hOPMYyBaHHIM
IPOMAJITHCBKOTO CYCIIJIbCTBA i € (PaKTOPOM YAOCKOHAJIEHHS IOTO CYCIHiJIbCTBA,
3abe3meuyioun ioro Oesmeky. I'poMaasiHCbKe CYCHIJIBCTBO — 1€ CYCIIJIBbCTBO, SIKE
1IpaBa, €HOCTI IIpaBa Ta 3aKOHY, BEPXOBEHCTBA 3aKOHY i JOCTAaTHLO CHUJIBHOTO,
KBaTi(hiKOBAHOTO Ta TiIMOPSIIKOBAHOTO 3aKOHY ToJIiTelicbkoro amapaty” [1]. Bixgnaunmo,
OJIHAK, 1110 BUKJIQJleHA Te3a He HOBa, ii MOKHA 3ycTpiTu 1ie y npangx Orro Maiiepa,
stki mobaumin cBiT Hanpukinii XIX — Ha mouaTky XX cT. BiJIbIl HisK €TO POKiB TOMY
BUJIATHU HIMEIbKUI BYEHWH THcaB, 10 (hOPMYBAHHS TPABOBOI JiepKaBU BUKJIMKAE
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[IPUHIMIIOBI 3MIiHM Y JAiAJIBHOCTI ITOJIII, AKa, 6yﬂyqﬂ YACTUHOIO a/IMiHiCcTparlii, BjKe
He MO’Ke 3aCTOCOBYBATH CBOI IIPUMYCOBi 3axo[u 0e3 3aKOHOZABUOTO IIAIPYHTS,
30Cepe/I>KEHOr0 y HOpMax T0JIileiCbKOoro Impasa.

[Tounnatoun 3 90-x pokiB XX CTOMTTS y BITUM3HAHIN IOPUANYHIN HAYIII TTOYaIN
BUCJIOBJIIOBATUCS [yMKHU II0JI0 HEOOXiTHOCTI BUOKPEMJIEHHS TOJIEChKOTO TIpaBa B
OKpeMYy HayKy Ta MOKJMBICTh iCHYBaHHS HOTO SIK OJIHOTO i3 CaMOCTilTHUX eJleMeHTiB
Cy4YaCHOI CHCTEMHU IIpaBa.

Sk caymro 3asnadae 0.1, Pumapenko, HeoOXiTHO OHO3HAYHO BUSHATHU iCHYBAHHS
MOJIi1IeChKOTO TIpaBa K OJHOTO 3 eJIeMEHTIB BiTUM3HSHOI MPaBOBOi CHUCTEMHU, IO €
CYKYITHICTIO TIPABOBUX HOPM, SIKi PeTyJTI0I0Th CYCITiJIbHI BiiHOCUMHY Y cdepi MoTiielcbKoi
MiAIBHOCTI, TOOTO AiANIBHOCTI OPTaHiB BUKOHABUOI BJafn (1IOCAIOBUX 0ci6) Ta iHIIUX
YIIOBHOBAKEHUX Ha Te cy0'€KTiB, TOB’s13aH0I 3 Ge3rocepeiHiM 3a0e3redeHHsIM TIpaB i
cBo6o bisnunuX i opuandHuX 0ci6 [6]. OcKibKN MOJTineiicbKe TPAaBO PO3BUBAETHCS
y HarpsiMi opMyBaHHS OiIBIIOrO BHYTPIITHBOTO B3AEMO3B I3KY HOT0 JzKepet, OiabIol
iX BiztocoOJIEHOCTI Bi| IHIIIOT MAacH 3aKOHOIABCTBA i, OTKe, IOCUJIEHHS CBOEI aBTOHOMHOCTI,
I[JIKOM MMOBipHE BU3HAHHS 3a MOJIIEMCbKUM IIPABOM CTaTyCy CaMOCTilHOI rasysi
mpaBa, K Iie BigOysocs 3 OaHKIBCHBKUM, €KOJOTIYHUM Ta 3€MeJbHUM IIPAaBOM.

Cxosxoi nosuttii forpumyetbesa B./l. I'Bo3nenbkuil, skl BUsHavae mnoJilencbke
[IPaBO K CAMOCTiHYy rajly3b Cy4acHOrO IpaBa ¥ HAayKH, 110 PEryJIO€ iCTOPUYHO
cchopmoBaHi cycrisbHi BitHOCUHN Y cepi ep:kaBHOTO YIIPABIiHHS IPABOOXOPOHHOIO
JNiAJIBHICTIO, PerJlaMeHTY€E iAJIbHICTb OpPraHiB OXOPOHU TPOMAJICBKOIO IOPAAKY Ta
3aCTOCYBaHHSI aJIMiHICTPATUBHOTO IPUMYCY, 3a0€3IeYeHHS BHYTPIIITHBOI OE3ITEKH Aep/KaBH
sarasiom |[7]. BiH BBakae, 10 3a JOTIOMOTOIO IOJIIIEHCHKOTO MpaBa MOKHA Oyso 6
OIITUMAJIbHO BU3HAUYUTHU CKJIAJIA /IMIHICTPATUBHUX IIPABOIIOPYILIEHD i BIAIIOBIAIbHICTD
3a IX y4YMHEHHs, PerJiaMeHTyBaTU IMOPSAOK 3aCTOCYBaHHs 3ac00iB MPsIMOTO
a[MiHICTPaTUBHOTO TIPUMYCY, B TOMY YKCJI CIIEI[iaJlbHIX 3aC00iB, BOTHEIIAIbHOI 30poi,
MPOBA/IKEHHS 3a CIIpaBaMU IPO aJMiHiCTPATUBHI IIpaBONOPYIIEHHs, JilleH3iliHO-
JIO3BIJIbBHY CUCTEMY, MOPAAOK BBEACHHA HAa TEPUTOPIl KpaiHU CHEeIiaJIbHUX PEeKUMIB.
Ha cyuacHomy eTari po3BUTKY CYCIJIbCTBA MOJilleliChKe TTPAaBO MA€ TaKOK BU3HAUYATU
CTPYKTYPY Ta IIOBHOBAKEHH:A [EPKaBHUX OpraHiB BUKOHABYOI BJIA/M, HAAIJIEHUX
nomiteficbkumu  pyHkIfigsvu. Crig BiIOKpeMUTH HOPMH, SKi 3aXUIIAJIN 0 mpaBa Ta
cBOOOIM TPOMAJSH BiJl HEMPABOMIPHUX iil OpraHiB, HAALIEHUX TOJIEHCHKIMN
dyskiismu. /o Takux OpradiB y Harmiil KpaiHi MalOTh OyTH BifiHECEH] TOJIIIlist, OpraHn
JleprKaBHOI Oe31eKu, MoJaTKOBI, MUATHI, IIPUKOP/IOHHI CJIy>1<61/1, JlepyKaBHi 1HCIIEKIIT Ta
TPOMaJITHU, SAKi BUKOHYIOTh (DYHKIII OXOPOHU TPOMA/ICBKOTO TIOPSIIKY Ta 1UBITBHOTO
KoHTpouto. Ilepenik nux opraHiB Mae OyTH BHYEPIIHHUM, a JOAATKOBUMH IIOBHOBA-
JKEHHSIMU BOHHM MOKYTb OyTU HaJIi/IeHi Jiviiie 3aKoHOiaBIeM. PO3B’sI3aHHIO TIUX TpodJieM,
Ha [yMKY BYEHOTO, CTIpUATIMe KouGiKallis MoJIieiichKoro 3aKOHOIaBCTBA Y KpaiHu,
sKe BiNoBigaso 6 BUMOram, IO CTaBasaThcst €BporeiicbkuM CIiBTOBapUCTBOM 0
MOJIENCHKOI AiSIBHOCTI Ta 3aXUCTY IPaB Ta OCHOBHUX ¢cBOOOJI JIIOUHMY i rpoMa/IsTHUHA
B YMOBAaX JIeMOKpaTii.

P.C. MeibHUK HaroJIonIye Ha HeoOXiIHOCTI peaHiMyBaHHS TIOJIIEHCHKOrO MpaBa
Ta BKJIIOYEHHS MOrO y CHUCTEMY YKPaiHCbKOTO IpaBa Ta 3a3Hayae, IO IMOJilelChKe
MPpaBo (CYKYMHICTh MPAaBOBUX aKTiB, SKi PETryJIOI0Th AiSIbHICTh MOJIIil Ta BU3HAYAIOTh
ii B3aEMOBITHOCHHY 3 IPUBATHUMHK 0COOAMU ) He PO3TJISIAAETHCS K IIJIICHUIA TTPeIMeT
HayKoBoro anasnizy. Ha iioro maymky, AOCTi/KEHHSI OKpEeMHUX IIPaBOBUX aKTiB, IIO
PETYJIOIOTD [iSLTbHICTD MOJIITT, TPOBOAATHCS Ge3cucTeMHo i HerocioBHo [8]. ABTopH,
SIKi 3aliMalOThCs Ii€10 TPOOJIEMAaTHKOIO, OPIEHTYIOThCS Ha BUPIINIEHHS OKPEMHUX,
NPUBATHUX 3aB/laHb, He TParHy4yr A0 MOOYAOBH 3aBepIleHOl HayKOBOI KOHCTPYKIIii.
Orzisim YMHHOTO 3aKOHO/IABCTBA Y KpaiHU MOKAa3ye, 10 HUHI y HaIIi Jep:kaBi icHye
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BeJIMKA KiJIbKICTh HOPMATUBHUX aKTiB, AKi BCTAHOBJIOIOTH ITPABOBIi 3aca Ta OPAI0K
JiSITTBHOCTI IPAaBOOXOPOHHUX OPraHiB, BU3HAYaJbHE MiCIlle y CHUCTEeMi SIKUX 3aliMae
noJiiis. Ile mop’d3aHo Hacamiiepes 3 KiJIBKiCTIO Ta Pi3HOMAaHITHICTIO 3aBJaHb, SIKi
MTOKJIA/IAI0ThCA Ha Hel, 1110 3arajioM BiJIIIOBi/Ia€ €BPONENCHKUM Ta CBITOBUM CTaH/IaPTaM.
AJle IPUHIMIIOBOTO 3HAYEHHST HaOyBa€ JOCKOHAICTh 3aKOHOIABCTBA CTOCOBHO JiSITIBHOCTI
HoJTiIii. AJKe SIKIIO 3aKOHOAABCTBO TIPO Ais/IbHICTD TOJII] He Oy/ie IPYHTYBaTHCS Ha
NPUHIMIIAX BEPXOBEHCTBA MpaBa, He Oyze TPOHU3aHe ifiesMU TPIOPUTETY TIpaB Ta
cB06O 0cobHM, TO TOJIIis HIKOJIM He cTaHe TMOOOPHUKOM TIpaBa Ta 3aKOHYy. Tomy
HOPMaTHUBHi aKTH, gKi PeryJoTh AisJIbHICTD TOJIiIlii, MalOTh MOCTiHO 3HAXOUTUCS
y 1oJii 30py SIK cy0’€KTiB IPaBOTBOPYOCTi, TaK i HAYKOBIIIB, sIKi TIOBUHHI CTEKUTHU 3a
iX BiATIOBiAHICTIO OCHOBHUM 3acajaM (YHKIIOHYBaHHS IPaBOBOI Jep:KaBU Ta
O4iKyBaHHSIM CYCITJIbCTBA, PO3POOJISTH Ta BIIPOBAKYBATH Y JKUTTS HOBI, Oi/IbIII CydacHi
Ta OiJbII JIEMOKpAaTUUHiI MexaHi3Mu (yHKITioHyBaHHS ToJiiii. OpHak cucteMHO I
MOCJTIZIOBHO 1I€ 3aBIaHHs MOKe OyTH BUPIIIEHO JIMINE Y TOMY pasi, KOJU Ha3BaHi
HOPMaTUBHI aKTU 6leyTb YiTKO Bi/]IMEKOBaHI Bi/l IHIITNX IIPABOBUX aKTiB, AKI PEryJIIOIOThH
JIisIIBHICTD ny6JquHo'1' aaMiHicTpartii. TobT0 HOPMATUBHI aKTH OO TiAJIbHOCTI MOJIITii
MAIOTh CKJIACTH CAMOCTIHHUIT ITPeIMET HAyKOBO-TEOPETUYHOTO aHAi3Y, 10 MOKe OyTH
JOCSTHYTO HIJISIXOM BUJIJIEHHSI Y CUCTEeMi YKPAiHChKOTO TIpaBa IMOJIIEChbKOTo IpaBa
[9]. Mu noromxyemocst 3 Toukoio 30py P.C. MesbHuka, 1o nosineiicbke 1mpaBo Mae
MOCTaBaTH CKJIaZ0BOI0 YacTUHO OcoOJMBOI YaCTUHU aJMiHICTPATMBHOTO TIpaBa,
OCKIJIBKY 151 TaJTy3b [IpaBa MOKJINKAHA, 3 OIHOTO GOKY, BTUIUTH Y JKUTTSI KOHCTUTYITiTHI
IPUITHACH TI[0Z0 3abe3redeHHsT Oe3leKkn y AepsKaBi, a 3 iHIIOro — 3MiHUTH (opMaT
BiJIHOCHH MiK MTPaBOOXOPOHHUMH OpraHaMU Ta MPUBATHUMHU OCOOAMM, Ha IO BXKe
JIABHO CIIO/IiBA€ETHCA YKPAIHCBbKE CYCIIJIBCTBO.

BomHouac HeoOXifHO 3BepHYTH yBary Ha Te, IO iCHYIOTb I iHIII [yMKH, 30KpeMa
II0/I0 BiJlHECEHHS TOJIIEeNChKOTO MpaBa J0 Mijiraay3i aaMiHnictpatuBHOTO mpasa. s
Takoro BujieHHs, Ha aymMKy M.B. Jlommunbkoro, € Bci HeoOXinui ymosu [10]. Tlo-
nepiie, HagBHUN crenu@ivyHUl TIpeAMeT peryJioBaHHs — BigHocunu y cdepi
TPOMAJICBKOTO TOPSJIKY, SIKi € crenudiyHuM Pi3HOBUIOM YIIPABJIiHCBKUX BiTHOCHH.
Taxki BifHOCMHU BUMaraloTh CBOEPIAHOI ITPaBOBOi perjaMeHTallii, sika 37ilCHIOETHCS
3a JIOIIOMOTOI0 HOPM ToJiileiicbkoro mnpasa. [lo-apyre, cBoepiHicTh TOMiIEHCHKOTO
npaBa K Mifirasy3i BUPaKaeTbCcd B TOMY, 1110 NPUTAMAaHHUN HOMY €IMHUNA METOJ
MIPABOBOTO PETyJOBaHHS 0a3y€eThCsl Ha CIEU(pITHOMY CIOCO0i BILUIMBY Ha JIIOACHKY
[MOBEAIHKY — Ha HarJ4g/[i Ta MOXKJIMUBOCTI B OKPEMHUX BHUIIaJKaX 3acTOCYBaTH
anMinicrparuBHuil mpumyc. Came depes 1ie BCcepeanHi miraaysi Big0yBaeThes CKIaHe
MOE/THAHHSA PETYJAATUBHUX i NPABOOXOPOHHUX (/IEJIKTHUX) HOPM, SIKi TOKJMKaHi
3a0€31eYNTH IIJIICHE Pery/IioBaHHs BiIHOCHH Y cdepi OXOPOHU IPOMaICHKOTO TIOPSIIKY
Ta npasonopaaky. Ilo-Tpere, modiineiicbke mpaBoO gK MiAramxy3b aJIMiHICTPATUBHOTO
npaBa XapaKTepuU3ye TaKy O3HaKy, AK 3aKOoHOJaBuya BifokpemJueHicTb. Hopmu
MOJIIEeNChbKOTO TpaBa OJEPKYIOTh 30BHIilIHE O(OpPMJEHHS B HOPMATUBHUX —
3aKOHOJIAaBUMX 1 MHifi3akoHHUX — akTax. [lopiBHIOIOUM paasHCcbKe “moJinelcbke
3aKOHOJIAaBCTBO” 3 CYYaCHUM YKPaiHCHKUM, HEOOXITHO BiJIBHAYUTH TTOSIBY SIKICHO HOBOTO
ACIIEKTy B OCTAaHHBOMY: B IOTO CTPYKTYPi OiJIbIIy MATOMY Bary 3ailHsIM 3aKOHOAABYi
aktu nipsimMoi fii. Jloctatabo HazBatn 3akon Ykpainu “IIpo Harionanbny momitio” —
3aKOHOJIABYUI aKT, IKUW He CTpask[a€ AeKJapaTUBHICTIO Ta OiaHkeTHicTI0. Hopmu
MOJIIENCHKOr0 1paBa, sIKi BCTAHOBJIOIOTH Ta OXOPOHAIOTH I'POMAJICBKUI ITOPSIOK,
CTBOPIOIOTH CHCTEMY, sIKa MTOBUHHA Bi[3HAYATHCS CTaOIIbHICTIO Ta Y3TOMIKEHICTIO HOPM
Mik coboto. Tomy mysKe BasKJIMBO, OO TPOMAACHKHII TOPSIOK PerjaMeHTyBaBCsI
€IMHIM 3aKOHOJIABUMM aKTOM, SIKUI OU y3rO/UKyBaB MisK cOO0IO Ta periaMeHTyBaB yci
iHIII HOpPMATHBHI aKTH MOJIIEChKOTO Xapakrepy. 1l mpobiema Habyaa 0coOJMUBOI
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aKTyaJIbHOCTI B Halll 4ac, KOJIU MOMiOHI aKTU BUAAIOTHCS K OpraHoM 3aKOHO/IaBYo],
TaK i opranamMu BUKOHaBYOi Biaau. [lominelicbke mpaBo Ta Hayka IIPO HBOTO SIK HayKa
Oco611BOT YaCTUHU aAMIHICTPATUBHOIO MIPaBa PasoM i3 HAYKOBUMU IOCJIiIKEHHIME
myOIiYHOTO YIIpaBIiHHS, aAMiHICTPaTUBHOTO CYAOYMHCTBA Ta aAMiHiCTPaTHBHOI
Bi/ITOBiTAZIBHOCTI € 4pOM Teopii Ta MpPakTUKM aaMiHicTpaTuBHOro npasa. lle
MPOIJIAJAETBCA TAKOXK Y TOMY, 110 3arajbHi MIPUHIUIN aMiHICTPATUBHOTO IIpaBa BiKe
JaBHO OyJIM PO3BMHEHI Cy0BOIO MTPAKTUKOIO, HacamIiepe Buioro aamMiHicTpaTHBHOTO
cymy Ilpyccii, a takox dwactkoBo kommdikosani [11]. ¥ meBHuii yac BYeHHS PO
VIIPaBJIiHHSA y HIMPOKOMY PO3YyMiHHi 3BepHYJIOCS /IO BUBYEHHS TeMU IOJII{. 3po3yMiJio,
O/[HAK, 1110 Teopid pO6I/ITb aKI[eHT Ha MeTo/axX aJAMiHiCTPATUBHOI JOKTPUHU Ta HAYKU,
HePEeBAKHO JOCTIKYIOUH caM TIPOIEC YIIPABJIiHH, a He BUOIp MOKJIMBYX aJIbTePHATHB
3/IiICHEHHS 11bOTO TPOIIECY.

Ax crBepmkye 10.B. Momin, Ha chorofHi B 3arabHOMY BUIJISAI T/ HAYKOIO
HOJTIEHCHKOTO TIpaBa PO3yMIOTh HayKy PO HAI[IOHAJBHY Ta TPOMAJICHKY Oe3IeKy.
Bin 3a3nauvae, 1110 HayKa TOJIIEHCbKOTO TpaBa BUBYAE MOHATIHHUI arapar, YnHHe
3aKOHO/IAaBCTBO B ITPAaBOOXOPOHHIH cdepi, TPaKTHUKY ep;KaBHOTO YIIPABIiHHS MOIITIET0,
PAaBO3aCTOCOBHY JisIbHICTD TOJIIEHChKUX OpraHiB Ta iX mMocagoBuX ocib Ta BBakKae,
o ToJiileiicbke TpaBO Ma€e BHUBYATHM YMHHE aJMiHiCTpaTHBHe Ta MoJillelichbKe
3aKOHO/IABCTBO He aOCTPAKTHO, a B TICHOMY B3a€MO3B'SI3KY 3 JKUTTSIM TPOMAJISTH, POOOTOTO
anapary ynpasiinis. Takum unnom, FO.B. Domin ipornionye iz mosmineicbKiuM paBoM
PO3YMITH CYKYIIHICTh QJIMiHICTPATUBHO-IIPABOBUX HOPM, 110 PEryJIOIOTh BiIHOCUHH,
AKI BUHMKAIOTH 1111 Yac AiAAbHOCTI MOJIIIII 111010 OXOPOHU I'POMAJ/ICBKOrO MOPAIKY Ta
3a0e3TeyeH s TPOMaJIChbKOi Oesneku, 3amobirants i O00poThOM 3i 3J0YMHAMHU Ta
a/IMiHiCTpaTUBHUMU IIpaBonopyueHHsamu [12].

[Tomineiicbke MPpaBO € CUCTEMHUM YTBOPEHHSIM, sIKe BKJIIOYA€E B cebe Taki iHCTUTYTH:
HOPMHU TIOJHIIEICHKOrO IpaBa, O0'€KTH MOJIIEHChKOI OXOPOHHU, CYO'€KTH MOJIEHChKO]
JUSTBHOCTI, METO/TN TIOJHIIEChKOI /TisIbHOCTI Ta (popMu MOTiIelichbKOi isibHOCTi. CrctemMa
3a3HaYeHUX iHCTUTYTIB CTAHOBUTD €IMHY OCHOBY IOJIIEHCHKOTO MTpaBa. 3 METOI0 OTPUMAHHS
OGLJIBIII IIOBHOTO YSIBJIEHHSI TIPO POJIb MOJIIENCHKOTO IIPaBa sIK MPaBOBOI OCHOBH [iSLIIBHOCTI
MOJIIT BBAYKAEMO 3a JIOLIIbHE HAJATH KOPOTKY XapaKTepUCTUKY BKAa3aHUM iHCTUTYTaM.
Tak, HopMu TOiIIECHKOTO TTpaBa MOKJIQIAI0Th Ha TPOMAJISH HeOOXiHICTh BUKOHAHHS
pisHOMaHITHUX OOOB'SI3KiB y cepi OXOPOHHM TPOMAICHKOTO MOPSIKY Ta 3abe3MedeHHsT
IPOMAJIChKOI Oe3IeKH, AOTPUMAHHSI BCTAHOBJIEHHMX IIPAaBUJI, TOOTO ajMiHiCTPaTUBHO-
MPaBOBKX 3a00pOH, IO Iepeadayac 3aCTOCYBaHHSI MEBHUX OOMEKEHb y KOPHCTYBaHHi
IpaBaMu Ta cBOOOIAMU. Y ce BUITIEHABE/IEHE € “HeraTHBHUMI 000B'sI3KaMu”, sTKi HaKa3yroTh
YTPUMYBATHUCSI Bijl YIUHEHHsI MTPOTUIIPABHUX il Ta siKi mepemdOadeHi 3a00POHSIOUNMU
HopMamu. “HeratuBHi 0OOB’SI3KH” CTAHOBJISITH OCHOBY MOJIIEHCHKOTO TpaBa, OCKIIBKH
MiSTTHHICTD OPraHiB BHYTPIIITHIX CIIpaB Ge3MocepeiHbo MOB'si3aHa 3i 3MiHCHEHHSIM KOHTPOJTIO
3a JIOTPUMAHHAM TPOMaJIsTHAMU BCTAaHOBJIEHUX 3a00POH, ajie “HeraTUBHI 0OOB’ 13K MAIOTh
[MOEIHYBATUCA 3 peasi3alli€lo rpoMaigHaMU Ha/IaHUX 1M YMHHUM 3aKOHOQBCTBOM IIpaB i
cBobon. Takum 4mHOM, Ge3MepelKoaHa peajisalis TpoMassHaMi HaJaHuX IM TpaB i
cB0oOOA Oy/le MOMKJIMBOIO JIMIIE 32 YMOB CYMJIIHHOTO JOTPUMAHHS TUMH K CAMUMMU
IPOMa/THAMU MOKJIAJIEHIX Ha HUX OOOB'SI3KiB. Y TOI caMuii Yac HOPMH TOJIIEHCHKOTrO
TpaBa MOKJIAJIal0Th HeOOXIAHICTh peatiarlii “HeraTMBHIX 0OOB'SI3KIB” He JINIIe Ha TPOMA/ISH,
a i1 Ha moJtiIelchbKi oprany Ta iX IocajoBUX 0Ci0, OCKIIbKK came iM Jepskasa JOoBipuia
3aCTOCYBaHHS 3aXO/liB /Iep;KaBHOTO IPUMYCY. 3azHayeHi HOPMU MOJHIEHChKOrO IpaBa
PEryJioioTh [isIbHICTD MOJIIEHChKUX OPraHiB MO0 CIIOCTEPEKEHHS Ta 3aCTOCYBAHHS
3aXO/liB /IMiHICTPATUBHOIO MPUMYCY B I'POMA/ICBKUX MICISX.

3 OIJISIy Ha BUKJIA/IeHe BBAKAEMO, TIIO TTOJIITA € HeOoOXiTHOIO JTAHKOIO Hy6JﬂqH0'1'
aZiMiHicTpaIllii, TOKJINKAHOIO y cleliaibHiil (hopmi, Yepe3 3acTOCYyBaHHS MTPUMYCOBUX
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3aX0/1iB, 3aCHOBAHNX BUKJIIOYHO Ha 3aKOHHUX ITi/ICTaBax, 3abe3euyBaTi Ta OXOPOHSITH
myOJIiYHIH TOPsiIOK Ta Ge3reKy. 3aBAaHHs TOJIIT TOIATae Y TOMY, 11100 rapaHTyBaTh
HPUBATHUM 0C00AM TaK 3BaHe BifuyTTs Oe3IeKH, 10 € OJHUM i3 HallBaroMilmx 37100y TKiB
npaBoBoi gepxkasu [12]. Yum BreBHeHiIe Ta Oe3neyHiie moYyBaTh cebe rpoMaIsTHU,
TUM cTabiabHima aepskaBa. Came 3 OISy Ha 1€ TMUTAHHS IBUIIEHHS Bi4yTTs
6e3meky TOCTiHO mepebyBac y TMOJi 30py KepiBHHUIITBA PO3BUHYTUX €BPOIEHCHKHIX
KpaiH, siIKe HeOIMIHHO MOB’sA3y€ Ioro 3 poboToio came moJiiii. Hama gepsxasa B3siia
Ha cebe psiji HaJ3BBUYANTHO BaKJIMBKX Ta TIPUHIIUIIOBUX 3000B’s13aHb 1epe]] yKpaiHChKIM
Hapo/ioM. 30kpema, y cT. 3 OCHOBHOTO 3aKOHY IMPOTOJIOIIEHO, MO JIIOAUHA, i1 KUTTS
i 3710poB’, YecTh i TiAHICTh, HEAOTOPKAHHICTD i Oe3leKa BU3HAIOTHCH B Yxpaiui
HaWBHUIIOIO COIiaIbHOIO IiHHiCcTIO. [IpaBa i cBOOOAM JIOMMHN Ta iX TapaHTii BU3HAYAIOTh
BMICT 1 CITPSIMOBAHICTh MisITBHOCTI JepsKaBU. Y TBEP/UKEHHsT i 3a0e3ledeHHs TMpaB i
cBOOOJ JIIOANHU € TOJOBHUM 0060B’si3koM zepskasu [13]. ¥V 4. 3 cr. 17 Koncruryriii
YKpainu HarosoiieHo, 1o 3a0e3rnedeHus JlepsKaBHOI Oe31eKn i 3aXUCT JIeP7KaBHOTO
KOP/IOHY Y KpaiHu MOKJIQAl0ThCS Ha BifIMOBiHI BilicbKOBi (hOPMyBaHHS Ta MMPABOOXO-
POHHI Opranu JepKaBu, Opranisaiig i mopsAA0K AiAIbHOCTI AKMX BU3HAYAIOTHCA 3aKOHOM.
Ort:ke, BU3HavabHa POJIb Yy TIPOIlECi OXOPOHU JIIOAWHU, ii JKUTTS i 3/10pOB’d, YecTi i
TiZIHOCTI, HEOTOPKAHHOCTI i Ge3IeKH HAJIEKUTh IIPABOOXOPOHHUM OPraHaM, IisIbHiCTh
SIKUX MA€ PeryJioBaTUCA BUKJIIOYHO 3aKOHOM. Bce BUKIaieHe Jjae mijicTaBu CTBEPILKY-
BaTH, 1[0 Hapasi HeOOXiJHO BU3HATHU MOJIIEHChbKe MPaBO CaMOCTIHHOIO rajiy3sio
YKpPaiHCBhKOTO IpaBa. be3 11boro npocynyTucd y HapssMKy CTBOPEHHS TaKOi CUCTEMU
HOPMATUBHUX aKTiB PO MIAJIbHICTD MO, AKa 0 BigmoBimana Cy4YaCHUM CBIiTOBUM Ta
€BPOINENCHKUM CTaHAapTaM, He MOKJIUBO.

Buainenns nonineiicbkoro mpaBa B OKpeMy HayKy CIpPUSTHMeE aKTUBi3allii
BiJIMMOBIIHUX HAYKOBUX JOCJi/[)KEHb, CIPSIMOBAHMUX HAa BUBYEHHS OKPEMHUX HOrO
incrutyTiB. besyMOBHO, Il MO3UTUBHO NMO3HAYUTLCA TAKOK i Ha PiBHI BUBYEHHS
MOJTITIeChKOro MpaBa CTyIeHTaMU IUBITbHUX BUIIUX HABUAJIBHUX 3aKJa/1iB IOPUIAYHOTO
npodiso, a TOJOBHE — clelliali30BaHUX HaBYAJbHUX 3aKJa/liB, SIKi sIKpa3 i rOTYIOTh
MaiOyTHIX mosiieiicbkux. Bifrak JOriYyHNM HACTYITHUM KPOKOM € CTBOPEHHS Y BUIIMX
HaBUAJIbHUX 3akjafax cucteMu MBC Ykpainu oxnolimenHux Kademp.

[l 1opuCTiB, MiSTBHICTD SKUX CHPSMOBAHA Ha YIIPABJiHHA, 3aXUCT, OXOPOHY i
3abesreyeHHs Oe3eK KOKHOTO TPOMaJIsTHIHA, BUBYEHHS KYPCY MOJIIEiiCbKOTo ImpaBa
MOKe OYTH KOPUCHHUM 3 OISy (hOPMyBaHHSI PO3BUHYTOTO TIPABOBOTO CBiTOTJISIILY.
Kpim Toro, B actiekTi pedpopmMyBaHHS BiToMYOI OCBiTH, 30KpeMa pO3pi3HeHHS I0PUNIYHOT
ocBiTH Ta TpodeciiHOi MiATOTOBKU TOJIIENChKUX, KypC IOJIIEeNCchKOro TpaBa, Ha
HAIlly JYMKY, 6y116 HeOOXiTHNM, HacamIiepe/, Ui peasisallii 3aBiaHb IiArOTOBKU
nosineicbkux. Y BUIUX HaBUAJIbHUX 3aKja/laX IOPUIUYHOTO MPOdiaio MOIiIbHO
CTBOPUTH OJIHOMMeHHi Kadeapn Ta 3apOBaINTH HaBUaIbHi aucimiuiing “Ilomineiichke
npaBo” Ta “llopiBHsAIbHE ToOJielichKe MPaBO”, Y paMKaxX SKWUX PO3TJSAaTH Taki
npobJIeMu: icTopis MOJIIi, AKepesa moileiichkoro mpasa, Miciie moJilii B cucremi
OPTaHiB JlepKaBHOI BJIa/I4, OpraHisalliliHa CTPYKTYpPa, 3aBJAaHHs i KOMIIeTEHIIisd oIl
3aXUCT CJIy>1<6OBo'1' ingopmaiiii, 3aKOHHICTb Y AiSIJIBHOCTI TOTIITii, 3AXUCT BiJl HE3AKOHHUX
mift moJilii, 3acTOCYBaHHS MPUMYCY TOJIIEACHKIUME CJIYKOOBIISIMU, 3/ifICHEHHS
OBHOBa)XKEHbD i cny>K60Ba BiZINTOBIIAJIBHICTDb, TPOXOIKEHHA CJIy>K6I/I B MOJIIII.

Ocratoute BUpIllIeHHS MUTAHHS CYTHOCTI Ta MPAKTUYHOI CIIPIMOBAHOCTI 3a3Ha4€HOT
HaBYAJIbHOI JUCHUILIIHK 1MOTPeOy€e MPOBEAEHHS MOAAJIBIINX HAYKOBUX JOC/IiIKEHbD,
KPYIJIMX CTOJB, a TAaKOK aHaIi3y He Jwiie 3apyOisKHOTO JOCBimy, a i BiTYM3HSHOI
icTopii IOpUANYHOI OCBITH.
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KaHUJIAT eKOHOMIYHUX HAYK, JOKTOPAHT

CYBF’EKTU 3ABE3NEYEHHS EKOHOMIUYHOI BE3INEKHU

Y cmammi posensymo pisui nioxoou 00 eusHauenms. NOHIMMs ma Kiacugikauii
cy6’exmis sabesneuenns: ekoHomiunoi besnexu. Busnaueno zonosne 3asoanmns cyb exmie
3abesneuenns exoHoMiunoi Oe3nexu, sike noiseac y nepedbauenni i eunepeoxcenmi
MONCIUBUX 3a2P03, WO NPU3BO0SMb 00 KPU3068020 CMany, ix MIHIMI3ayis, a maxoxic
nposedennss anmuxpu3o6020 ynpaeiinns. Ha npuxnadi Yxpainu npoananisosano gynxuii
cy6’exmie sabesneuenis exonomiunoi 6esnexu. OOrpyHmosano subip KOHKpemnux 3acobis
i wnsxie 3abesnevenns nauionanvhoi besnexu 6 Yxpaini.

Kntouoei caosa: nayionamwna besnexa, exonomiuna besnexa, pieii eKOHOMIUHOL
besnexu, cyb’exkmu, deprcasa, HAUIOHATLHUL THMepec, 3azpo3da.

B cmamve paccmompenvt pasiudivie nooxoovl K Onpeoeienuio NOHsmus u
Kknaccugpukayuu cybsexmog obecneuenus 3KoHomMuueckoi 6esonachocmu. Onpedenena
enasnas 3adaua cybvekmos obecneueHuss IKOHOMUUECKOU 0e30nachocmu, Komopoe
3aKauaemcs. 6 npedsudenull U ONepesceHul B0SMONCHIX Yzpo3, NPUBOOAUUX K
KPUSUCHOMY COCMOSIHUIO, UX MUHUMUSAUUS, A MAKIHCe NPOBeOeHUs AHMUKPUSUCHOZ0
ynpasienusi. Ha npumepe Ykpaunor npoananusuposanvi Qynkyuu cybsexmos
obecneuenus sxonomuueckotl 6esonacrocmu. O60CHOBaH 8bIOOP KOHKPEMHBIX Cpedcme
u nymeil obecneuenus HAUUOHAILHOU be3onachocmu 6 Ykpaute.

Kntouesvte cnoea: nayuonanvias 6e30nachocmo, IKOHOMUYECKas 6€30nacHocm,
cybvexmol, 20CyOapCmeo, HaAUuUOHAILHBIL UHMepPeC, YZpo3d.

In paper various approaches to the determination of the concept and classification
of subjects of ensuring economic safety are considered. The main task of subjects of
ensuring economic safety which consists in anticipation and an advancing of the
possible threats leading to a crisis state, their minimization, and also carrying out of
crisis management is defined. On the example of Ukraine several functions of the
subjects of ensuring of the economic safety are analyzed. The choice of specific means
and ways of the ensuring of national security in Ukraine is reasonable.

Keywords: homeland security, economic safety, subjects, state, national interest, threat.

Besneka € opuiero i3 xapakTepucTtuk i ymMOB (DYHKI[IOHYBaHHSI COLiQJIbHUX,
eKOHOMIYHMX Ta iHIKX cucTeM. MiK THM, IPH PO3KPUTTI CYTHOCTI Ge3meKku BKpaii
BaJKJIMBUM € PO3KPUTTS ii cTpykTypu. [Tepemycim 11e HeoOXiHO ATst OisbIn e(heKTHBHOTO
[IPABOBOTO PETYJIIOBAHHS €KOHOMIUHOI OE3IeKH.

[cTOoTHI 3MiHM B €KOHOMIlli BILJIMBAIOTH i HAa BUMOTHU IOA0 3abe3rnedyeHHd ii
Oesnexkn. Tox Ile mMUTaHHA BUKIMKAJIO 3allikaBjeHiCcTb Gararbox pociaignukis. Ha
npobjieMax eKOHOMIYHOI Ge3IeKH, HOCIiKeHH] opraHisaliiiHo-1paBoBoOro MeXaHi3My
ii 3abesneuenns 3ocepeaunucst JI. Kucrepepkuii, B. Pemernsk, O. Benos, 1. Binbko,
A. Kamino, B. Ilonomaprsos, 0. Makoron, A. Pesenxo, B. CeniBanosa, B. Cinax,
B. Kpytos, A. Tarapkin Ta iH.

HesBaskaioun Ha 1ie, MATAHHS OO0 CyO’€KTiB 3abe3reyeHHsT eKOHOMIYHOI Ge3eKH
BCe Ile 3aJUIIAETbCA NUCKYCiiHUM. ToMy 1151 cTaTTs Ma€ Ha MeTi BUBHAUUTH iX KOJIO
Ta 3[AiMCHUTU Kaacudikariito.
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ExoHomiuHa cTabGijbHICTh HEPO3PUBHO IOB’s3aHa 3 TOHSTTSIM €KOHOMIYHOI
6esrexu, TOOTO HAAIHOTO 3aXMCTY Bil Pi3HUX BHIIB 3arpo3. IIpu 1mboMy came Tpak-
TyBaHHsI €KOHOMIUHOI Oe31eKM 3yMOBJIIOE Pi3HI MiZAXOAN 10 BUOKPEMJIEHHSI Cy0 €KTiB
ii 3abe3rneyenHsi.

Hampukiaag, M. MineHko mpomnonye kiaacudikyBaru cy0’ekTu 3abesledeHHs
eKOHOMIUHOI Oe31eKH, Bi/IIITOBXYIOUNCH Bi/l HACTYITHUX KPUTEPIiB: 3aJIEXKHO Bi/l HAIIPSIMY
3abesrieyeHHs (CHUIOBa, TOXKEKHA, iH(GOpMaIiiiHa, KaJpoBa, MailHOBa, eKOHOMiYHa,
eKOJTorivHa Ta TeXHOJIOoTiYHa Ge31eka), popM BIacHOCTI (JiepsKaBHi i IpuUBaTHi ), IPaBOBOi
ocHOBU (pyHKIioHyBaHHs (odiniiini Ta HeodiliitHi), HaJEKHOCTiI /0 CTPYKTypHU
mimpueMcTBa (BHYTPIllIHI i 30BHIlIHI) Ta perJaMeHTy BifIHOCUH (JIOTOBip, HaKas,
MOCaIoBa iHCTPYKILis ). 32 BUHATKOM OCTAHHBOTO KPUTEPII0, TAKWI MO/Ii/T MOKHA BU3HATH
miskoMm TpuitHaTHuM. Brim, M. MineHko Beme MoBY Tpo kiaacuikaiiito cy6’eKTiB
3a0e3IeuyeHHS eKOHOMIYHOI Oe3IeKn MiIMTPUEMCTB, 1110 BIJIMBAE i Ha iX Kaacudikaltiio
[1].

¥ cBoto uepry M. Bagpin, O. Pesak ta B. [Ipokornenko 3/ilicHI0I0Th Kiacudikaiiito
cy0’€eKTiB 3a0€e31eueHHsT eKOHOMIYHOI GE3IEKH, BiIIITOBXYIOUNCH Bi/l PiBHIB €KOHOMIUHO]
6esmekn: ocobucticHoro (OKpemi iHIWBIAN), MiKPOEKOHOMIYHOTO (OMAIITHI TOCIIO-
JIapCTBa, [IiJIOBI MiIITPUEMCTBA), Mail;ke TOTOKHOTO MOMY rayly3eBOro (3HauHi MiJIpUeM-
CTBa, OKpeMi Tasy3i eKOHOMiKH, COlliaibHi TPyNH), PerioHaabHOrO (OKpeMi perioHu,
IPyIX PETiOHiB, MiCIIeBi OpraHu BJa/N), MAKPOEKOHOMIYHOrO (OKpeMi Jep:kaBu 3 iX
MeXaHi3MOM 3a0e3TeUeHHsT eKOHOMIUHOI Oe31eKn ), HaIHAIliOHAIbHOTO (MisKIep/KaBHi,
iHTerpaiiitni 06’eHaHHs), I06AJIBHOTO (CBITOBE TOCIOAAPCTBO, CBITOBA BAIIOTHO-
(imancoBa cucrema Tomo) [2, c¢. 19-20; 3, c. 153—154].

Y By3bKOMY PO3yMiHHI Cy0'€KTH eKOHOMIYHOI Oe31eKH — Tie CIelliaabHi CIyKOu,
JdKi 3aliMalOThCd OpraHi3alli€lo 1 TPOBEJECHHSIM 3aXOJiB, CIPsIMOBAHI HAa 3aXUCT
iHTe/IeKTYaIbHOI BJIACHOCTI, ZOTOBIPHOI 6Ga3y, IPOTUIII0 TPOMHUCIOBO-EKOHOMIYHOMY
HIMTATYHCTBY. SIKIO BECTH MOBY TIPO €KOHOMIUHYy Oe3IeKy IiAIMPUEMCTBA, 3 IUM
TBEPUKEHHSIM MOKHA TIoroautucs. OHaK, SKI0 HAEThCS PO eKOHOMIUHY Oe3IeKy B
KOHTEKCTi BUBUEHHS HAIlIOHAJILHOT Uit Iep:KaBHOI Ge3TeKH, BOHO IOTPEOYE yTOUHEHHSI.

[Toripu Bci po3MoBHU PO Kpax Jep:KaBHOTO CYBEPEHiTeTy, Jep:kaBa Bce Iile
IIPOIOBIKYE BiflirpaBaTH YiJIbHY POJIb y MPaKTUYHIN peasizailii eKOHOMIYHOI Ge3MeKu.
Hesase)xHo Biz (hopMu I€PKAaBHOTO TIPABJIHHS, He ICHYE iHIIIOTO CIIOCOOY YITPaBJIiHHS
€KOHOMIYHUMU IIpollecamMy, sIK 3a JIONOMOTOI0 Jlep:KaBHOTO peryJitoBaHHs. /[uckycii
MOJKYTb BECTUCA JIMIIE IIPO CTYIiHb I[bOTO PEryJIOBaHHA.

Ha chorogti Bjke BUHUKJIO HABiTh CIeliajibHe BUECHHS PO eKOHOMIUHY Oe3IeKy
JIEPIKaBK — €KOCECTENT. Y cyrieped MONMPEHUM [IEPEKOHAHHSIM 1I0/I0 3By KEHHST CyO €KTIB
3abe3mederHst Oe3MeKu 10 T. 3B. CHJIOBOTO OJIOKY, BOHO CTBEPIKYE, IO Il — CIIpaBa
KOJKHOI jiepskaBHOI ycTaHoBHU. L[iJIKOM JIOTIYHO POOMTBHCS BHCHOBOK, IO OYb-sKa
HeebeKTUBHA POOOTa JIEPKABHOTO MEXaHi3MYy MPU3BOAMTH JI0 HOTIPIIEHHST €KOCECTENTY.
3 oxHoro GOKy, cama mparis JepKaBHUX YCTAHOB CYTTEBO BILIMBAE Ha MOTO CTaH, a 3
iHIIIOTO, — KOKHA 3 JICP;KAaBHUX YCTAHOB 3aJIEKUTh BiJl CTaHy ekocecTeilTy. Tox npu-
YETHICTh JIeP/KaBHUX YCTAHOB 10 3a0e3MeYeHHsI eKOHOMIYHOI Oe31eK BU3HAYAETHCSI
piBHeM iX TOB’s3aHOCTi 3 ekocecTeiToM [4, c. 101].

Cucrema eKOHOMIYHOT Oe3MeKH iepskaBH, TOOTO OpraHi3oBaHa JIEPKABOIO CYKYITHICT
cy6’ekTiB (lepKaBHUX OpraHiB, IPOMaJICbKUX OpraHisalliii, mocajoBuX 0cib Ta OKpeMUX
IPOMAJIH, gKi 3[[ICHIOIOTD Y3TO/IKEeHY JisLIbHICTh B MesKaX 3aKOHO/IABCTBA, 00’ eTHaHNX
METOIO i 3aBIaHHSAMH 3aXKCTy HaIliOHATBHUX iHTepeciB) BKJIOYae B cebe 00'€KTH i
cy0’ektr GesreKy, iIHCTUTYTH Ta 3aco0H ii 3a0esredeHHs], iX (PyHKIOHAIbHY BU3HAYEHICTh
[5]. Taxwum gmHOM, 06’€EKTOM €KOHOMIYHOI Oe3TeKn JiepsKaBu € 00’€KTH eKOHOMITHUX
BizHocuH Ha ii Tepuropii. Cy6’ektamu K, SIKIIIO OYTH TOCJiIOBHUME i BPaxOByBaTh
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THOTIEPE/THIO YMOBY, € Yci (hi3iuHi Ta I0pUIMYHI 0COOM — YIaCHUKU eKOHOMIYHIX Bi[HOCHH,
a TaKoyK JiepskaBa Ta ii opranu. ITpu 1ipboMy Hu3Ka 00’€KTIB BUCTYIIA€ OLHOYACHO i B POJIi
cy0’eKTiB, i epskaBa, 3/iCHIOIYM CBOI (DYHKIIIT Yepe3 OpraHu 3aKOHOAABYOI, BUKOHABYO]
Ta CyIOBOI TJIOK BJIAAU, € OCHOBHUM Cy0'€KTOM €KOHOMIYHOI OE3IEeKH.

Bexyun MoBy mpo Kpurepii BusHaueHHs i Kiacudikamii cy0’ eKTiB eKOHOMIYHO]
6esmex, MoIiaIbHO 3rafat TBepkeHHs: O. CeMKiBa, KOTPUIT HaroJIOTyBaB Ha 3HAYEHH]
HaI[iOHAJIBHOTO iHTepecy MpU BHU3HAUYeHHi 30BHilHbOI noJiTuku [6]. Tomy, roBopstun
PO CHCTEMY €KOHOMIUHOI O€3IeKH, MI MYCHUMO 3BasKaTi Ha 3HAYEHHS HAIlIOHATLHOTO
eKOHOMIYHOTO iHTepPeCy, OCKIJIbKU BiJl I[bOT0 3aJI€KUTh BUPOOJIEHHS e(heKTUBHIX 3aC00iB
ii peamizarii Ta 3axucty. Came BiH Biflirpa€ BU3HAYAJIbHY POJIb Y AiSIBHOCTI CUCTEMU
exoHoMiuHOI Oesmexn. KokHa cyBepeHHa KpaiHa Ma€ BJIACHI HAIliOHAJbHI iHTEpeCH,
SIKi He 36iraloThest 3 iHTepecaMy iHIIMX KPaiH, a B Psili BUMIAJKIB i aJlbTePHATUBHI M.
Tox mpu Bu3HadeHHI cy0'€KTiB 3abe3leueHHs] eKOHOMIYHOI Oe3MeKH IOIiIbHO
KJII040BUM (haKTOPOM BB)KATU PiBeHb ydacTi Tiel um iHmoi ctpykrypu (iHCTUTYTY) ¥
3a0e3MevyeHHi HAIliOHAJIbHOTO eKOHOMidYHOTO iHTepecy.

MycuMo 3yIUHATHA yBary Ha 3acobax 3abe3leyeHHs eKOHOMIYHOI Oe3IeKu:
MIPaBOBUX, EKOHOMIYHUX, iHOOPMAIINHUX, TOJITUUHNX, iI€0J0TIYHNX, MOPAJbHUX Ta
opraHizaniiiHux. Y cucremi eKOHOMIYHOI Oe3MeKn Ha HAIlIOHATLHOMY PiBHI 11i 3ac06u
3aXMCTy €eKOHOMIYHHUX iHTepeciB KOKHOro cy0’ekta MaroTh OyTH “BMOHTOBaHi” B yci
CycCHiJibHi i fep;kaBHi MexaHismu. lle o3Hauae, 1110 €eKOHOMiYHi, MMOJITUYHI, TPABOBI i
MOpaJibHi HOPMHU CYCITLJIBHOTO JKUTTSI MOBUHHI 3000B’I3yBaTH i HajlaBaTH MOJKJIMBICTh
yciM cyb’ekTaM eKOHOMIYHOI MisSIBHOCTI 3aXUIATH CBOI iHTepecu [5].

TakuMm 9MHOM, 3 TOUKK 30py 3a0e3MeueHHsI HAIliOHATbHOI Oe3IeKH, cyd eKTamMu
eKOHOMiYHO1 6e31eKkn BUCTYIIAIOTH JieprKaBa Ta ii
crieriaibHi cIy:kOM), yCTaHOBM Ta opraHisailii (K JAep:KaBHOTO, TaK i IPUBATHOTO
CEKTOPY), 110 3/iHCHIOI0TD CBOI TOIOBHI (PYHKIIIi y 11i#1 cdhepi yepe3 opranu 3aKOHOIABYOI,
BUKOHABYOI Ta Cy/I0BOI Biiaan. I, 6e3yMOBHO, 3 OISy Ha TOOYI0BY IPOMAJISTHCHKOTO
CYCIIJIBCTBA, JAEMOKPATU3ALLIO COLIYMY, — FPOMaJIAHM Ta iX 00’eTHAHHSI.

JlepkaBa B3a€MOJI€ 3 IHCTUTyTaMH TPOMAISHCHKOTO CYCIiJIbCTBA: OaHKaMHU,
(ponmamu, ToBaprCTBAMM CHOKUBAYIB i T.JI., MANPUEMIIAMU i CYCHiJIBCTBOM B IiJIOMY,
a TAKOK TOCTIOMAPYUMU CyO’€KTaMU Ha BCiX piBHsX ekoHOMiKU. Came yCBiOMJIEHHS
BaKJIMBOCTI 3a0e3IeveHtst eKOHOMIUHOI Oe3MeKyu Ta aKTHBHA JKUTTEBA IO3UIIIS
3YMOBJIIOIOTh aKTUBHY Y4acTb y HbOMY TpomajisiH. [Ipu 1ibomy nep:kaBa € OCHOBHUM
cy0’exToM 3abe3MeueHHsT eKOHOMIUHOI CKJIa[0BOi HaIliOHAIbHOI GE3IEeKH.

3BHYAiTHO, 32 YMOB TJI00ai3allii CIIPOMOKHICTD BiZICTOIOBATH iHTEPECH BJIACHKX
IPOMaJISIH BCyreped Oy/ib-sSIKMM iHIITUM iHTepecaM 30eperiu Jajeko He BCi JepsKaBu.
Tox ix 31aTHICTD HA BJIACHUI PO3CY/l 3[IIICHIOBATA €KOHOMIUHY IOJIITUKY B iHTEpecax
BJIACHUX TPOMA/ISH | BU3HAYAE PiBeHDb 3a0e3TeUeHHsT eKOHOMIYHOI Oe3eKn JIepsKaBu.
I came uepes MexaHi3M 371ilicHIOETbCS epeKTUBHE (DYHKI[IOHYBAHHS cUCTeMU ii eKOHO-
MiuHOT Ge3IeKH.

I[Tepenik cy6’ekTiB 3abe3eueH s [epKaBHOI 6e3leKy Y KpaiHu MOKHA BULIUTH
nepeiyciM NIJISIXOM aHasli3y KOHCTUTYIIMHUX HOPM. AHasi3 nojokeHb KoHCTUTYIIT
1m0 cyO'ekTiB 3abe3leueHHs aepsKaBHOI Oe3lekn YKpaiHu T03BOJISIE HAM BiHECTH:
Huocue. Adice pasom i3 3aXUCTOM CYBEPEHITETY i TePUTOPIaTbHOI IiTiCHOCTI Y KpaiHu
3abe3redeHHs il eKOHOMIYHOT Ge3IeKN € HalBasKIMBIIIO0 (DYHKIIEIO IePsKaBH i CIIPABOIO
BCHOT'O YKPaiHChKOro Hapoxy. [lep:kaBa ik OKpeMuil Cy0’'€KT KOHCTUTYIIHHO-TIPABOBIX
BiIHOCUH y TiJIOMy Ta cy0’€KT 3abe3TeueHHsT IepKaBHOI Oe31eKN 30KpeMa BillTOBiHO
1o nosioxkeHb KoHeTuTynii Ykpainu K rapaHT KOHCTUTYIIMHOTO J1ay BUKOHYE CBOI
(byHKIIi1 Yepe3 opranu 3aKOHOAABYOi, BUKOHABUOI Ta CY/IOBOI BJIAJIN.
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Tox SKIIO BeCTH MOBY PO Hally Jep:KaBy, M0 Cy0'€KTiB 3abe3redeHHs
eKOHOMIUHOI Ge3nekn Mu MoskeMo BimHectu: IIpesumenta Ykpainu, Bepxosay Pamy
Ykpainu, Kabiner Minictpis Ykpaiau, Pany HarionaabHOI 6esiekn i 060poHn YKpaitu,
MiHicTepcTBa Ta iHIII IEHTPaJbHI OpraHu BUKOHABYOi BJjaau, Harmionampuuii OaHK
Ykpainu, cyau 3arajbHOi IOPUCAUKILT, MPOKyparypy YKpainu, MmicileBi aep:KaBHi
agMiHicTpalii Ta opraHu MicleBoro camoBpsiayBaHHs, 30poiini Cuan Ykpainu (i3
sacrepeskertsim), Ciyx0y Gesnexu Y kpainu, Ciysk0y 30BHINIHBOI PO3BiKKM Y Kpainu,
JlepskaBHY TIPUKOPAOHHY CaykOy YKpaiHu Ta iHII BifichKOBi (hopMyBaHHSI, yTBOPEHi
Bi/IIOBI/THO /10 3aKOHIB YKpaiHu, cy6’eKTiB i ATPUEMHUIIBKOI TiAJIBHOCTI, TPOMaJIdH
Yxpainu ta 06’€qHaHHsA TPOMAISH |7, c. 4].

3ajeskHO Bif QYHKIN, KOTPi BOHU peasisyioTh MpH 3abe3MedeHHi eKOHOMIYHOI
6esmexy, iX MoKHa MOALINTH Ha cy0’ekTu: 1) 3 PyHKIIEIO CysKiHHS: Hapod, depicasa,
Bepxoena pada Yrpainu, lpesudenm Yxpainu, Kabinem minicmpie Ykpainu, 6ionogioni
BITICLKOBT (POPMYBAHHS MA NPABOOXOPOHHT Op2aiiL, 2pomadsiu Ykpainu, 2) 3 PyHKIIEO
obcayrosyBanus: Pada nauionanwnoi 6esnexu ma oboponu Ykpainu, micuesi oepicaemi
aominicmpayii, opeanu cydy; 3) 3 (GYHKIIEIO CUPHUSHHS: Opzanu NPoKypamypu,
Haujonanvnuii 6anx Yxpainu |8, c. 102—108].

Bupimrasbaa posib cepesl yCTaHOB, IO 3a0e3IeYyI0Th €KOHOMIUHY Oe3leKy
CYCIIJIbCTBA, HAJIEKUTh nepenyciM incruryty Ilpesupenta Ykpainu. Bianosigno mo
Koncrutymii i 3akoniB Ykpainu [Ipe3uzienT sk r71aBa /iep;kaBu Ta TapaHT JePKABHOTO
CyBepeHiTeTy 3iliCHIOE 3arajibHe KePiBHUIITBO y cdepi eKOHOMIYHOI Oe3nmeku Ta
KOOPAMHYE MisiIbHICTh PI3HUX TiJIOK BJaAU 3 MUTaHb ii 3abe3nedenns [9, c. 102].

ITpu IIpesuzentosi aie Paga Harionanbroi Gesnexu i oboporn Yipainu (PHBO) —
KOOP/MHAIHWIT OpraH 3 MUTaHb HAIIOHAIBHOI Ge31eKy | 0G0POHH, 110 HAIa€ TIPOTTO3MILi
CTOCOBHO peaJtizallii 3acaji BHyTPIillTHbOI i 30BHIIIHBOI MOMITUKK Y cepi HallioHATbHOT
6esreku i 060POHI, KOOPAUHYIOUN Ta 3{ICHIOIOUN KOHTPOJIb 32 BiAIIOBIIHOIO AisSIBHICTIO
OpraHiB BHKOHaBYOi Bjagu. ¥ ToMy 4uci, i B cdepi ekoHomiuHoi 6esnexn. PHBO
BU3HAUA€ CTpaATeriuHi HallioHaJbHi €KOHOMiYHi iHTepecu YKpaiHM Ta BiANOBiHE
HOpMaTuBHE 3a0e3I1eyeHHd MUTaHb eKOHOMIYHOI Oe3IeKu, KOHIIENITYAJIbHI TiAXOAU 10
IIUX TIUTaHb, PO3POOJISE 3aX0/IM MIOA0 3aXKUCTY HAIlIOHATBHIX €KOHOMIYHKMX iHTEpeCiB,
BKJIIOUHO 3 aHATITHYHOIO POOOTOI0. 30KpEMa, i M0/10 PO3B’sI3aHHsI KPU30BHUX CUTYAIIii,
KOTPi 3arposKyIoTh HallioHaJbHil Gesmnemni Ykpainu [9, ¢. 106; 10].

Cnin 3asnaumTy, 1Mo HU3Ka ¢axiBiiiB, 30kpema B. Jlinkan i II. bepHaibkuii,
BKa3yloTh Ha HeBM3HayeHicTb pouii i crarycy PHBOY. Ha ixuio nymky, misibHicTb
I[OTO OpraHy CTPaTerivHOro YIpaBJiHHS Ma€ OyTH CKepoBaHa Ha OpraHisaiiiio
yIIpaBJIiHHSL OpraHaMu Jiep>KaBHOI BJa/in, a (DYHKIIIT KOHTPOJIIO CJIiJI IepefiaTh iHIoMYy
oprany [11, c. 25-26].

JIpyroio ycraHoBoio, mo fisiia upu Ilpesumentosi Ykpainu go 2004 p., Oys
KoopauHariiiHiii komiTeT 110 60poThOi 3 OPraHi30BaHOIO 3JIOYMHHICTIO i KOPYIIIIEIO.
SIK BUJIHO 3 Ha3BH, BiH KOOPAMHYBAB Ta PO3POOJISIB CTPATEriio MislIbHOCTI OpraHiB, sKi
6epyTh y4acTb y 60poThOi 3 OPraHizoBaHOIO 3JI0UYMHHICTIO, iIHPOPMYIOUHN ITPO OCHOBHI
HanpsaMu Ta pesysbratu 6opotsdu IIpesumenTa Ykpainu ta Bepxoshy Paxy Ykpainu
[12].

[IpaBOBY OCHOBY €KOHOMIUHOI OGe31eKn 3a0e31euye oprai 3aKOHOAABYOI BT —
BepxoBna Pazia Ykpainu. BogHouac, BoHa KOHTPOJIOE JisLIbHICTD Jiep>KaBHUX OPTaHiB
i mocazoBUX 0Cib, OKPEMUX YCTaHOB YCixX (pOpM BIacHOCTI B cepi eKOHOMIUHOI Ge3eKH
[9, c. 92].

Kab6iner MinicTpiB YKpaiHu K BWIUI OpraH y CHCTeMi BUKOHABYOI BJIAIH
3abesreuye Iep;KaBHUI CyBEPEHITET i eKOHOMIYHY CaMOCTIIHICTh Y Kpaitu, peaisye B
HPaKTHYHIN TiSTBHOCTI KOHIIEMIT0, CTPATETiio i TAKTUKY €eKOHOMIUHOT Ge31eKH KpaiHH.
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Bin Binnosiganbhiii nepen IIpesuaentom Ykpainu, miIKOHTPOJIbHUN Ta IiA3BITHUN
BepxosHiit Paxi Yipainu. B ckiani Kabinery MiHicTpiB YKpainu MOKHA BU3HAUNTH
JIBi TPYIM iHCTUTYTIB, 10 3a0€3I€4yI0Th EKOHOMIYHY Oe3IeKy.

[le mepemyciM iHCTUTYTU yIIPaBJIiHHS €KOHOMIKOIO, cepell IKUX € MiHicTtepcTBO
exoHoMiky, Hamionanpauii 6ank, MinicrepcrBo dinancis, [JepskaBHa dickaibHa cryskba
Ykpaiuu, /lep:;kaBHa KOHTPOJbHO-peBisiliHa ciay:xba Ykpainu, MiHicTepcTBO
3aKOPIOHHUX CIIpaB, iHIII MiHicTepcTBa Ta IEHTPaJbHI OpPraHu BUKOHABYOI BJa/H,
KOTpi B MeXKax CBOiX MOBHOBa)KEHb 3/iMCHIOIOTH peasi3allilo KOHIEMIIl, mporpam y
chepi eKOHOMIYHOI Ge3ITeKH.

Yisbaa poab TyT HanmexuTb HBY, korpuii 3ailicHioe KepiBHUIITBO KpeAUTHO-
TPOIIOBOIO TIOJITUKOIO B iHTepecax eKOHOMiuHoi Gesmekn Ykpainu. /o peui, uepes
ycranoBu (inancoBo-kpeauTHoi cdepu Bix HBY m0 perionanbHux ¢oHaiB Oijbiie
HIJK JleiHae BiI[6yBa€TI)C${ B3a€EMO/Iid IeP;KaBHOTO 1 HEJAEPKABHOIO CEKTOPIB 3a0e31meueHHs
€KOHOMIYHOI Ge3meKu.

[lopeuno BiamiTuTH Takox /lep:kaBHy CJIy>K6y CTaTUCTUKU Y KpaiHu, HisSTbHICTh
AKOI BCe 1I[e 3HAXO/JUTHCA 11032 YBarolo JT0CIiIHUKIB cy6’€KTiB eKOHOMiYHOiI Oe3IeKH.
Came BoHa aHaJTi3ye (hiHaHCOBY, iHBeCTHUIIIHHY, eMorpadiuHy Oe3reKy, piBeHb iH i
B Ykpaini. Daktuuno, ii NMOKa3HUKU MOKYTh BUCTYIATH KPHUTEpPiEM pPiBHS Tiel um
iHIIIOT 3arpo3u €KOHOMiUHi Oesmeri Ta eeKTUBHOCTI 3aXOiB 110 ii 3a1100iranHIo.

JIpyroio CKJIaZoBOIO B 3/ifiCHEHHI eKOHOMIUHOI Oe3IIeKK BHCTYIAIOTh TaK 3BaHi
CUJIOBI CTPYKTYPH JepsKaBu, 10 skux BigHeceni Cirysk6a Gesnexku Ykpainu, Ciysx6a
30BHIIIHBOI PO3BiAKK Y Kpainu, MinicrepcTBo BHYTpilIHiX cipas, Harionasbna mosminis
Vkpainu, [lep:kaBHa ciy:k6a YKpaiHu 3 HaA3BUYalHUX cuTyalliil, [epkaBHa IPUKOpP-
noHHA cayskba Ykpainu, 30poiiHi cumn Ykpainn. OcraHHixX, B cuiy crerugivHocTi iX
JSJIBHOCTI, y Wil ny6JIiKaui'1' MU PO3TJIALATA HE 6yneM0. HatomicTtp He MoOxHa He
3YNIUHUTHCH HA POJI CIIEICTYKO.

Ix criermdiuni 3aBranns 3a cBOIM IPU3HAYECHHAM MOXKHA OPIBHATH 3 IMyHHOIO
CHCTEMOIO JIIOJICHKOTO OpraHiamMy. AJKe riiobaibHa KOHKYPEHIIisT, SMYIITYIOYH JAePKaBy
MiATPUMYBATU KOHKYPEHTOCIIPOMOKHICTh €KOHOMIK, TAKUM YMHOM CIIPUAIOYN IXHBOMY
€KOHOMIYHOMY PO3BUTKY, BOJIHOUAC ITPOBOKYE AnepeHItiallito KpaiH 3a piBHEM KUTTS
Ta HeeKBiBaJIEHTHMIT TOBapOOOMIH MiK HUMHU i MoOKe OyTH JKepeaoM HecTabijib-
HOCTI.

KonkypenTHa 60poThba Ha PiBHI MiKIepsKaBHUX BiTHOCHH IOJISATAE Y TIPOBEIEHHI
3aXOJIiB IIOJI0 HAAHHST BUTITHOTO BIUIMBY Ta OTPUMAHHS OHOOIYHIX TIepeBar, a TAaKOK
3iiicHeHHs Oe3II0cepeIHbOTO MiJPUBY OAMH OLHOTO. Po3BigyBanibHO- T APUBHA [IisIb-
HICTb CIPSMOBYETHCS HA COIIAIbHO-TIOJIITUYHY CHCTEMY, CUCTEMY 3a0e3IedeHHs Oe3IeKu
i 060pOHM, €KOHOMIYHY CHCTEMY Ta HayKOBO-TEXHIUHMIA moTeHIian. He3Baxaoun Ha
30BHIIIHIO Pi3HOCIPAMOBAHICTD, KiHI[€Ba MeTa €KOHOMIYHOIO IIIPUBY KOHKYPEHTaMU
CIIPSIMOBYEThCsI Ha JIOCSITHEHHS TTOJIITHYHKX I1[ijieil. B cydacHux ymoBax, 6€3 BUTIIHOTO
BIUIMBY Ha €KOHOMIiKY CBOIX KOHKYPEHTIB UM IapTHEPiB, IIPOBi/JHI Jep:KaBU CBITYy He
MOKYTb PO3PAaxOBYBaTH Ha JOCATHEHHS CIPUATIMBUX /I HUX MOJITUYHUX YMOB Yy
6ynb-sikomy perioni [13, c. 4-9].

[rKou B 60pOTHOi i3 “He3pyYHUME ypsiiaMu” eKOHOMiUHA BiliHa € IepeyMOBOIO
mpoKoMaciTabHoi arpecii, sk 1e cramocs y IOrociasii B 1999 p. un BizOyBaeThCs
B YKpaiHi Ha CbOTOHi.

3rajaiiMo TakKoXK, MO y IMUPOKOMY PO3YMiHHI €KOHOMiuHa Oe3leKka O3HAYa€
3aXUIIEHICTD BiJl HETATUBHUX BIJIUBIB 30BHIIIHBOTO CEPENOBUINA, a TAKOXK 3AATHICTDH
IBU/IKO iX YCYHYTH 4u MiHiMizyBatu. Came Teopist KOHKYPEHTHOI GOPOTHOU JIEKUTD
B OCHOBi €KOHOMIYHOI PO3BiZIKK 1 KOHTPPO3BifKKU. Bee Oibimoro momnmpennst HabyBae
HeZ0OPOCOBiCHA KOHKYPEHIIisT i HaBiTh ekoHOMiYHa BiftHa [13, c. 4-9].
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3penitoio, i cepesi 8-M1 OCHOBHUX 3arpo3 B €KOHOMIiuHii cdepi, siki 3a3Havamncs
B KOHI[ENITyaJbHUX JOKyMeHTax Iie B cepeauti 90-x pokis, aBi (“ciabka  cucrema
3aXUCTy [IeP’KAaBHUX TAEMHUIb E€KOHOMIYHOTO XapakTepy’ Ta “HeloCTaTHill Jiep:KaBHUN
KOHTPOJIb HaJl EKCIIOPTOM Ta iMIIOPTOM”) CTOCYIOThCSI BJIACHE KOMITIETEHIIIT CIIeICIy KO
i mpaBooxopoHHHuX oprasiB |14, c. 85].

ExoHomiuHMiI HAaIpAMOK [iSJIbHOCTI 3aJUIIAaBCd HE3MiHHUM IPOTATOM YCiei
icTopii cneucny>K6 i 3aBK/IM 3HAXO/IUB BiAINOBiZHE OpopMIIeHHS B iX OpraHisailiiino-
mratHiil cTpykTypi. ToX y 1IbOMY KOHTEKCTi 3HAYEHHS CIeICaysKO mpu 3a0e3medeHHi
eKOHOMIYHOI 6e31IeKN TEePEeOIiHUTH BasKKO.

Bonnouac, Bonn B JKOAHOMY BMIIQJIKy HE € CaMOCTiMHMMM Ta CaMOJIOCTaTHIMU
crpykrypamu. lle smire iHCTpyMeHT B pykax BUINOI MOJiTUYHOI Biaaau zep:xkasu. Cepen
YKPaiHCBKHX CIENCITYKO y 3a0e3MeyeHHi eKOHOMIUHOI Oe3rieKkn diibHy posib Bigirpac CBY.

3TiIHO 3 YUHHUM 3aKOHO/IJABCTBOM Ha OCTaHHIO TIOKJIAIAETHCS (Cepell YNceabHuX
(byHKI1iiT) TakoX i (DyHKILiSA 3aXUCTY €eKOHOMIYHOTO, HAYKOBO-TEXHIYHOTO TMOTEHITiaJy,
3aKOHHUX IHTEpeciB JAepsKaBU Ta IIpaB TPOMAJAAH BiJl PO3BiAYBaJbHO-IIIPUBHOI
TisLTBHOCTI 1HO3€MHMX CIIEICTYKO0, TocsiraHb 3 OOKY OKpPeMHUX OpraHisaiiiil, Tpym Ta
ocib, indopmariiitno-anamiTiaHa podoTa y 1iit cdepi, OXOpoHa AepKaBHUX iHTEPECIB ¥
30BHIITHLOEKOHOMIUHI# AisITBHOCTI, PO3POOKa i 3/1iCHEHHST 3aXO/IiB MO0 3aXUCTY
JIeP>KaBHOI i KOMEPIINHOT TAEMHUIIi, PO3TOJIONIEHHS SIKOI MOKe 3aB/IaTH IIKO/LY KUTTEBO
BLKJIMBUM iHTepecaM YKpainu.

PesynbraTt KpUMiHOJOTIYHUX AOCHI/KEeHb CBifiluaThb MPO BUCOKUUM CTYIiHb
IIPOHUKHEHHS 3JIOUMHHOCTI y cdepy CycHibHO-eKOHOMIUHUX BiiHOCHH. EKOHOMiuHA
3JIOUMHHICTH JOCAT/IA TAKOTO PiBHS, IO € PeaJbHOI0 3arPO30I0 HAI[iOHAJbHIN Oe3merr.
Tosx B cTPyKTypi crencay:k0u i€ crerianizoBaHuii i IposIiji, OCHOBHUM 3aBIaHHSIM
SIKOTO € gKpa3 MPOTU/Iisl OpraHi3oBaHill 37TOUNHHOCTI B €EKOHOMiUHiI cdepi, BAKOHAHHS
3aB/aHb, CIPIMOBAaHUX He JIMIIe Ha indopMaliiiiHe 3abe3medyenHs, a i 30KpeMa — Ha
60poTh0y i3 GesrmocepeiHiM MiAPUBOM €KOHOMIUHOI i HAYKOBO-TEXHIYHOI MOTYTHOCTI
Hartoi sepxkasu [15].

Bkpaii BaxIMBUME € TaKOK (PYHKITT pO3BiyBaJbHUX OPTraHiB, MOTPU TONTUPEHHS
IlYMKHM TIPO Te, 10 caMme 3allikaByeHi BimomctBa (MinictepctBo (inanciB un M3C,
HAIPUKJIAL) MOBUHHI OYTH OCHOBHUMM ITOCTAaYaIbHUKAMI €KOHOMIYHOI PO3BiyBaIbHOI
iHdopmariii, BUTICHAIOUM CIEICayKOM Ha JPYyTUil IUIaH.

3aB/laHHS €KOHOMIiUHOi PO3Bi/JIKU Jiep;KaB 3BOASTBHCS A0 iH(pOpMAIiliHOTO
3abe3MevyeHHsT TIaHyBaHHSI 1 peaizallii eKOHOMIYHOI TMOJITUKKM IX MPaBISYNX €JIiT
(TIOTTyK MOKJIMBOCTEN 71T BUKOPUCTAHHSI €KOHOMIYHUX 3B’S3KiB 3 HUIMU B iHTEpecax
ojiepsKaHHsI IPUOYTKIB BJIACHMMU TIPOBIAHUME MOHOIIOJISIMU, CTBOPEHHST TIOJIiTHYHOTO
THCKY Ha KePiBHUITBO iHIIOI epsKaBu, MiAPHB ab0 CTPUMYBAHHS POCTY ii EKOHOMIYHOTO
MOTEHI ATy ), BiIalouu TPHU 1[bOMY IIPIOPUTET TOTPedaM MOJITUIHOTO MTPOTHOOPCTBA.
EKOHOMIYHOIO PO3BiJIKOI0 OXOILIIOIOTHCS K 30BHIIIHBOEKOHOMiUHI 3B’3KU JIep>KaBHU,
Tak i ii BHyTpimHsA ekoHoMmika [16, c. 7-9].

ToBopsiuM PO €KOHOMIUHY Oe3IeKy Ta POJib CHencay:k0 y ii 3axucri, He MOKHA
OMHUHYTH TOrO (haKTy, MO B yMmMoBax riobasisarii HallioHaJTbHa Oe3reka 6y11b-HKO'1'
JlepKaBU € CKJIAJ0BOIO Mi’KHAPOIHOI €KOHOMIYHOI Oesnexn. /[isybHICTD cneHCJIy>K6 y
1ii1 cepi moB’sI3aHa 3 HeoOXiAHICTIO 3abe3IIeYeHHs €KOHOMIUYHOTO CyBEPEHITETY JepsKaB
Ha CBITOBiil apeHi 3a JOTIOMOrOl0 BUKOPUCTAHHS Pi3HOMaHITHUX (HOPM i MeTOJiB i 3
MeTOI0 3a0e31edeHHs iXHboi CTabiIbHOCTI, He3BaKA0UM Ha €KOHOMIYHUI TUCK, SKOTO
BOHU 3a3HAIOTh 330BHi a00 3cepeaunu. Brim, y XXI cT. po3BiaKa BTpaTujia IpeporaTusy
BUKJIIOUHO JIePKAaBHOTO BUJY MislIbHOCTI. BoHa Bke mepeTBOpUJIach B CaMOCTilHY i
BIJIUBOBY cdepy MOJITUKYU, iH(POPMAIiiHOTO i TPOMaJIChbKOTO KUTTS, a TaKOXK Y
CaMOJOCTATHIO i MPUOYTKOBY ranays3b eKoHoMiku [16, ¢. 10—13].
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3 orysiy Ha MacITabHy KpUMiHAJI3aIii0 €KOHOMIKH, aKTUBI3aIliI0 OpraHi30BaHoOi
3JIOYMHHOCTI 1 KOpYIIil, 1[0 OllaHyBaJM PIi3HOMAaHITHUMU MeXaHi3MaM{ BILJINBY Ha
NPUIHATTS 6araThbOX AEP/KaBHUX PillleHb, MOKIMBOCTI 3MiHM €KOHOMIYHOI MOJITHKN
i IPAaKTUKH, iCTOTHO 3pPOCJIO 3HAYEHHS IIPABOOXOPOHHUX OPraHiB. Y TaKOMY KOHTEKCTi
0COOJIMBUI IHTEPEC CTAHOBUTH X KOHTPOJBHO-HAL/ISAA0BA [MisIbHICTD SIK OUH i3 CIIoco0iB
3a0e31eueH s 3aKOHHOCTI. AJKe YiTKO HaJIaroyKeHN KOHTPOJIDb 1 HATJISIZL IAI0Th 3MOTY
CBOEYACHO BIOCKOHATIOBATH CUCTEMY 3a0e3TeUeHHsI eKOHOMIUHOI OE3MeKH.

3PpO3yMiJIo, 10 HasIBHUX 3aXO/IiB Bi[BEPTO HEOCTATHHO, TOXK 32 YMOB CUCTEMHOI
KPH3U MMOBUHHA GyTH BUPOOJIeHa ajieKBaTHA Cy4aCHOMY CTaHy PO3BHUTKY CYCIIIbCTBA
JIepsKaBHA IMPaBOOXOPOHHA MOJITHKA, a TAaKOXK BiAMOBimAHI 3acobu i dhopmu
HPaBOOXOPOHHOI AistbHOCTI. OUeBHIHO, IO I[i 3aX0AN MAIOTh OYTH CKJIAJOBUMI JIAHKAMI
HOCHUJIEHHSI PErYJIATUBHOI POJIi JepsKaBu. AJKe pPo3poOJIeHHs cTpaTerii eKOHOMIYHOT
6e31eKN 3HAYHOI0 MipOIO 3aJIEsKUTh BiJl 3/aTHOCTI JiepsKaBH, ii IPaBOOXOPOHHOI CHCTEMM
JIOKOPiHHO 3MiHUTU KPUMiHATbHY cHUTyalliio B exkonowmimi [17; 18, c. 31]. Beawuki
OUiKyBaHHSI Ma€ CYCIJIbCTBO I0/I0 HOBOCTBOPEHUX AHTUKOPYIIIMHUX iHCTUTYILiif:
HarioHaibHOTO aHTHKOPYIIIITHOTO 610p0, AHTHKOPYIIIIITHOI TIPOKYpaTypu, a TaKOK
JlepskaBHOTO OTOPO PO3CIIiyBAHb.

OcobJUBOIO CKIAZI0BOIO iHCTUTYIIITHUX OpPraHiB cUCTeMU eKOHOMiUHOI Oe3neKku
CYCIIJIbCTBA € OpraHy HarJIALy i mpaBocyyid. J{o iX ckiamy BXOAATD CyAM KOHCTUTYIHHOT
Ta 3arajJibHOI IOPUCAUKILI, OpraHy IIPOKypaTypu Ta aJBOKaTypa.

3aBnanuaM Konctutyiilinoro Cyany YkpaiHu € rapaHTyBaHHS BePXOBEHCTBA
Konctutytiii Ykpainu, 1m0 mMa€e BakJWBe 3HAYeHHS JJs1 3iHCHEHHS €KOHOMiuHOI
GesreKn B yCix cepax ;KUTTEMISUIBHOCTI i CYCITIBbCTBA, Aep/KaBH, IOPUANYHIX i (DisUIHIX
ocib.

Cyan 3arasbHOI I0pUCAMKINT 3/iICHIOIOTH CYy/IOYMHCTBO y CIIpaBax Mpo 3J0YNHH,
[0 3aBAAIOTH IMIKOAW €KOHOMIUHill Gesmerni Ykpainu. 3arajioM, IOPUCAWKINS CYIiB
POSIOBCIO/IKYETHCA HA yCi MMPaBOBi BIIHOCWMHY, 1[0 BUHUKAIOTH y J€piKaBi, B TOMY
YUCJIi 1 HA €KOHOMIYHI.

Hwuni B Ykpaini TpuBae cynoBa pedopma, B mporieci SKoi Bke TPUHHATO 3aKOH
Vkpainu “IIpo 3abGesnedyeHHs MpaBa Ha crpaBeivBuii cyna’. Y Iiii cdepi opranu
BJIaJIM YKpaiHu TiCHO CHiBIpaIioioTh i3 Benertiticbkoto komicieio. B mportieci pecdhopmu
3MiHeHO mpuHIMNU (HOPMYBaHHA Ta MiSJAbHOCTI OpraHiB, sIKi BiANOBiZaOTh 3a
(opmyBanHg cyaniBcbkoro kopmnycy (Buina paga tocruitii Ta Buia kBamidikariiiina
KOMicist cyu1iB), po3po6/ieHO 3MiHH JI0 TIPOIECYATbHOTO 3aKOHOABCTBA, CYI0BUKOHAHHS,
MIPOBOSATHCST TPOMAJIChKI OOTOBOPEHHST PedOPMIL.

[isiibHICTh TPOKYPATYPH, 1110 Hapa3i MPOXOAUTH IIpoilec pepopMyBaHHS, TAKOXK
Ma€ cepiio3He 3HaYeHHsI B KOHTEKCTI 3a0e3IeYeHHsT €KOHOMIUHOI Ge3eKu.

AjBokaTypa BUKOHYE TaKOXK BaKJIMBY POJIb B 3a0e3MedeHHi eKOHOMIYHOT Ge3TeKn
cyG’eKTaMu TOCIIO[apioBaHHsl i mpuBaTHUMU ocobamu. Ile TOB’si3aHO 3 HaJaHHSIM
KOHCYJIbTAIIi |, CKJIaIaHHSIM BiZIIOBIIHUX JOKYMEHTIB, y4aCTIO y TIOTIePEeTHbOMY CJIi/ICTBi
i cyzi B SIKOCTi 3aXMCHUKIB MOTEPIIINX, a TAaKOK TIPeACTaBHUIITBA B cyai [19].

Micuesi nepskaBHi aaMiHicTpallii Ta opraHu MicileBOro CaMOBPSJyBaHHs
3abe31edyioTh BUpIilIeHHs NMHUTaHb y cdepi HalioHaJAbHOI Ge3leKH, BiJHECEHUX
3aKOHO/[aBCTBOM /10 IXHBOI KOMIIETEHIII].

3arasiom, GyHKIIi opraHiB BUKOHABYOI BJIaIU MO0 3a0€3TeUeHHsT eKOHOMITHOT
Ge3MeKn BU3HAYAIOTHCSI HACTYITHUM YnHOM: 1) 3abe3medeHHsT PO3BUTKY €KOHOMIKH Ha
3acajlax Pi3HOMAHITHOCTi, PiBHOINPaBHOCTI Cy0'€KTiB rocrmogapioBaHHs ycix (opm
BJIACHOCTI, COI[ia/IbHOI CIIPaBeIINBOCTI; 2) MoA0MaHH GiIHOCTI, MiZABUIIIEHHS PiBHS Ta
STKOCTi JKUTTST HacesJeHHs; 3) 3abe3leueHHsT 3allHITOCTI HACeJeHHs, MO0JAHHS
6e3po0iTTst; 4) Kagpose 3a0e3edeHHsT eKOHOMIUHOI Oe31ekn (eKOHOMIKO-IIPaBoBa OCBiTa
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HaceJIeHHs, MiAroToBKa MpodeciiHuX KaApiB MisAabHOCTI 1€l cdhepu AisibHOCTI);
5) 3abe3redeHHst 0COOUCTOI eKOHOMIUHOT Ge3MeKN KOKHOI JIFOAMHN; 6) TiaBUIIEHHS
KOHKYPEHTHOI CIIPOMOKHOCTI HalliOHAJIbHOI €KOHOMiKH; 7) Jiep;KaBHe rapaHTyBaHH:
i IIPUEMHUIIBKOI IiSUIBHOCTI B yCiX 3aKOHHUX (hopMax; 8) mocsarHeHHsT cTablIbHOTO
i 30a71aHCOBAHOTO PO3BUTKY YCiX CKIAIOBUX (hiHAHCOBOI CHCTEMH JIEPKABU Ta CTBOPEHHST
YMOB JIJIs1 aKTUBHOT iHBECTUITINHOI AisIbHOCTI; 9) PO3IIMPEHHS yyacTi y Mi*KHAPOIHUX
eKOHOMIYHMX opraHisamigx, raobamizaniiinux mnpomecax; 10) s3abe3medyeHHs
BUTIEPE/PKAIOYOTO PO3BUTKY HAYKOEMHUX BUCOKOTEXHOJOTIYHUX BUPOOHUIITB;
11) akTHBi3allist BHYTPIilIHBOI BUPOOHMYOI i TOPTOBEJIBHOI [isLIBHOCTI Yepes CIPUSTIINBY
MOJATKOBY MOJITUKY, OOMEKEHHSI MOHOIIOJI3MY Ta PO3BHTOK KOHKYPEHIIii;
12) 3abe3neyeHnst eeKTUBHOTO yIPaBJIiHHS AepskaBHIUM Goprom; 13) merinisamis Ta
JeKpUMiHaTi3aliss ekoHoMiku [9].

3arajiom, SIKIIIO BECTH MOBY TIPO JiepsKaBHi cy0 €KTH 3a0e3medeHHst eKOHOMIYHOT
Gesmexn, MOKHA KOHCTaTyBaTh (DYyHKITIOHYBaHHST IOCUTh CTPYHKOI crcTemu. Boarouac,
ill mpuTamMaHHa HM3Ka HEOJIKiB, cepell SIKMX 3HaUHe Micile 3aliMae IIy6.HIOBaHHH
neBHUX (DYHKIIN Ta MOBHOBa)KEHb Pi3HUMU OpraHaMMU.

[TpoTAroM ocTaHHIX POKIB Bee OLIBIMY POJIb cepel] YO €KTiB eKOHOMIYHOT Ge3IeKH,
BHACJIIJTOK TTPOBE/ICHHSA PO3/EPIKABICHHSA 1 IPUBATU3ALLI] BJACHOCTI, TOYMHAIOTH MOCIIaTh
HEepBUHHI eKOHOMIYHI JaHKK: (hipMu, MiAMPUEMCTBA, opraHisailii Ta ix 00’emxHaHHS,
KOJKEH i3 BJIACHUKIB SIKMX TaKOJK BJKMBA€ MIEBHUX KPOKIB 100 3a0e3IeueH st Oe3ImeKu
Ha cBoeMmy piBHi. OKpiM TOrO, /i€ HU3KA He/lep:KaBHUX OpraHiB, MPeCTaBIEHUX
OXOPOHHUMHU OpraHizaiisgMu, aHaJiTUYHUMHU IeHTpaMu, iHdopmaiiHuMu Ta
KOHCAJITHHIOBUME caysxkbamu. [[o 1iei rpynu cy6’eKTiB Hajiexarb i BJACHI CIyKOM
Gesrekn MiAMPUEMCTBA HeepskaBHOI (hopmu BiacHocTi [20].

Y 1bOMY KOHTEKCTi CJIi/l BKa3aTH i Ha iCTOTHY IIPOTAJIMHY Y YAHHOMY 3aKOHO/IABCT-
Bi — BiZICYyTHICTb OKPEMOTO 3aKOHY, SIKHUI PETYJIIOBaB OU BiTHOCHHN MiK Cy0'€KTaMU IpaBa
IIO/I0 3aXUCTY Oi3HeCy M KOPHOPATUBHUX MPaB BiJl IMPOTUIIPABHUX 3a3ixaHb. Ha chorozHi
HOPMH IIPaBa, 110 PEryJIIOI0Th BKa3aHi Bi/[HOCUHU, MiCTATHCSI B OKPEMUX 3aKOHAX Y KpaiHu
Ta MMJ3aKOHHMX akrax. Haifuacrimme B IMX HOpMax mpaBa ocoba (sSIK cyO’eKT Ipasa)
BHCTYIIAE He SIK OisHecMeH (ToOTO 0c00a, 1110 3aiMAEThCS T AIPUEMHUIIBKOIO [isUIBHICTIO),
a 5K ¢izmana ocoba (He3aaeKHO Bl pory 3aHsTh) [21, c. 427—428].

3rigno 3 Koucruryriero Ykpainu 3abe3medeHtst ii eKOHOMIUHOI Ge3meku €
HaBaXJIMBINIO0 (DYHKIIIEIO SIK IepsKaBU, TaK i BCbOrO Hapoay. Toxk yyacTb TpoMaisiH
Ta iXx 00’emHaHb y IMiATPUMIII €KOHOMIYHOI Oe3MeKn TaKOK TOBWUHHI BCIiJIFIKO
3aoxouyBatucs aepskaBoo. OjHaK, aKTUBHA y4acTh TPOMaJsHWHA y 3abe3nedeHHi
eKOHOMIUHOI Oe3IeKr HeMOKIMBa (€3 YCBiIOMIIEHHST HUM BasKJIMBOCTI i€l gepKaBHOT
CIIpaBU i TPOsIBY aKTUBHOI XXUTTEBOI mo3utiii [9, ¢. 65; 18, ¢. 32].

3araJioM HUHI B CBiTi 3pocTa€ MUTOMA Bara HEypsIOBUX OpraHizaiiil, y Tomy
uncsi i B cepi ekoHomiumnoi 6e3reku. IcTOTHOIO € TX PoJib Y IPOMUCIOBOMY IITTUTYHCTBI
Ta 3aXUCTi Bifi Hboro. [Ipu 1IbOMy BOHUM TiCHO B3a€EMOJIIIOTH i3 /Iep;KaBHUMU OPTraHaMH,
KOTpPi 3a/ydaioTh ix 10 30MpaHHS BaxkJIuBOi iH(OpMallii, BUKOPUCTOBYIOTH IJIsI
IIPUKPUTTA CBOEI PO3BiyBaJbHOI, KOHTPPO3BiyBaJbHOI Ta iHIIOI AiAJIBHOCTI.

Ak i B iHIIUX IUTAHHAX, TTOB’I3aHUX i3 eKOHOMIYHOIO Oe3I1eK0I0, 3aKOHOIABIIEM
Moz TyT € CIITA, e IupoKOro po3MOBCIOKEHHST Ha0y Ia TIPOMICIOBA KOHTPPO3Bi/IKa.
Ii opramm o6’eanmamich B “AMepHKaHChKe TOBAPHCTBO IO 3abe3ledeHHIo Oe3leKn
nmpoMucsioBocTi” [22].

B Ykpaini takox, 3 oryigay Ha €BpOiHTerpalliiiHi TeHAEHINI y PO3BUTKY HAIIOi
JlepsKaBy, MMUTAHHS HEOKOPIOPATHBICTCHKOI MOJENi AeMOKpaTii CTaioTh Bce OiJIblil
aKTyaJbHUMU. BBa)kaeThcs, 1110 Heyp4A0Bi opraHisailii 3M0KyTb CTBOPUTHU PiBHOBAry
st moryskuaux 1061 THK [20, c. 48—49].
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Mix TM, Ha CbOTO/IHI iICHYIOTH TI€BHi NMPOTUPiIUYL MiK OKPEMUM TPOMAJITHUHOM
Ta IepKkaBoto y cdepi 3abe3neueHHsT HUIMU CBOET eKOHOMIUHOT Oe3mekn. Ajke epKkaBa
BUCTYIIA€ HE JINIIE TapAaHTOM €KOHOMIUHOI Oe31TeKH CBOIX TPOMA/ISH, ajie i caMa MOJKe
OyTH IJIsT HUX JUKEPeJOM 3arpo3 (3HEI[iHEHHsT TPOIIOBUX 3a0Ia/KeHb, 3aTPUMKH 3
BUILIATOIO 3apOOITHOI IJIATHI Ta iHIIKMX COI[ia/IbHIX BUILIAT, HEIIOMIPHI TIOAATKHU TOIIO).
Y Bumanky, KoJau fep:kaBa caMa CTBOPIOE JIJIsI CBOIX TPOMAJISIH 3arpo3y, 1110 3HAYHO
HepEeBHIIYE Ty HeOE3IEKy, Bi/l IKOi BOHA iX 3aXHIIA€E, BOHA He 3MOKe Oy TH BUPA3HUKOM
HaIliOHAJIBHUX eKOHOMIuHUX iHTepeciB [18, c. 34].

3abesnedyeHHs eKOHOMIUHOI Oe3IeKy HUHI € OJJHUM i3 IIPOBIAHNUX HalliOHAIBHIX
[IPIOPUTETIB. Moro peastizallisg 3[iCHIOETHCS HIJISIXOM ITPOBE/IEHHST BUBAKEHOI JIepKaBHOT
MOJIITUKY BiZIIIOBiTHO JI0 IPUIMHATUX B YCTAHOBJIEHOMY MOPSAIKY AOKTPUH, KOHIIEIIIii,
crpareriii i mporpam. Bubip KoHKpeTHUX 3ac00iB i 1JIAXiB 3a0e311e4eHHs HalliOHAIbHO]
6e3nexkn YKpaiHu 0OYMOBJIOEThCS HEOOXiAHICTIO CBOEYACHOTO BIKUTTS 3aXOJiB,
aJIeKBaTHUX XapaKTepy i MacmiTabaM 3arpo3 HallioHaJbHUM iHTepecam [23, c¢. 6-7].

TonoBHe 3aB1aHHst cy0'€KTiB 3a0e3MeyeHHs] eKOHOMIYHOI Oe3Iekn — repeadayeHHst
I BUIEpEKEHHA MOJKJIMBUX 3arpos, 10 IMPU3BOAATH 10 KPU30BOrO CTaHy, ix
MiHiMi3allig, a TaKOX MPOBEJAeHHA aHTUKPU30BOTO YIIPABJIiHHA.

Cucrema eKOHOMIUHOI Ge3leKr Ha HAI[lOHAJTBHOMY piBHI /i€ e(heKTUBHO TO,
KOJM 70 Hel HiIKJ0YeHi BCi cy6’€KTH €KOHOMIYHOI iAJIbHOCTI Ha BCiX CYCHiJIbBHO-
eKoHOMiuHUX PiBHAX. ChOTO/IHI /10 IBOTO MeXaHi3My He/J0CTaTHbO BKJIIOUEHi TPUBATHI
cayk6u Gesnexn. Tak camo, HEZOCTATHHO BPETYJIbOBAHUMU 3a/IUIIAIOTHCS IHIII aCTIeKTH
(byHKITIOHYBaHHS HEIEP;KAaBHOTO CEKTOPY €KOHOMiKM.

MizK TM, CTIHIKICTb i cTabLIBbHICTh HAIIOHAJIBHOI EKOHOMIKH Iepeadavyae Mil[HiCTh
i HazmiliHiCTh yCiX esleMeHTIiB €KOHOMIYHOI CHCTeMHM, 3aXMCT yciX (hOpM BJIACHOCTI,
CTPUMYBaHHSI 1eCTabiIi3yI0unX YNHHIKIB.

CIINCOK BUKOPUCTAHUX I7KEPEJI

1. Minenxo M.B. CytHicTb Ta Buan cy0’eKTiB eKoHOMIUHOI Ge3nexn manpueMcTs [ EnexTponnmii
pecypc]. — Peskum goctymy : http://www.economy.nayka.com.ua/?op=1&z=2802.

2. Baspin M.P. DickaibHe peryJjiOBaHHS €KOHOMIUHOI Oesrekn YKpainu : JIuc ... KaH[. €KOH.
mayk : 08.00.03 /M.P. Baspiu . — JIbBis, 2015. — 248 c.

3. O6’exktr Ta cyb’extrn dinancosoi Gesmexu nepxkasu / 1.O. Pesak, B.IO. IIpokomneHko //
Cucremu 06po6ku indopmartii. — 2010. — Ne 3. — C. 152-154.

4. Ilacmepnax-Tapanywenxo I'A. Exonomiuna 6esneka nepskasu. CtaTucTuka mporiecy 3abes-
nevyennsi/ [.A. Tlacreprak-Tapanymenko. — K. : Konmop, 2002. — 302 c.

5. OpraHizaiiiiiii CTPyKTYpH CHCTEMH eKOHOMIUHOT Ge3IeKH Ha fep:KaBHOMY piBHi [ EJleKTpoHHMI
pecypc]. — Peskim moctymy : http://www.ukr.vipreshebnik. ru/ekonomichna-bezpeka/3857-organizatsijni-
strukturi-sistemi-ekonomichnoji-bezpeki-na-derzhavnomu-rivni.html.

6. Ilomitosoris : Ilinpyunux ans crynentiB yHiBepcuretiB /3a pen. O.1. CemkiBa.— JIbBiB :
Csirt, 1994. — 592 c.

7. Mouepnuii C. ExoHoMmiuHa Oe3lleKa B KOHTEKCTI AEP:KAaBHOTO CyBepeHiTeTy YKpainu /
C. Mouepnnit // Exonomika Yxkpaiau. — 1998. — Ne 4. — C. 4—12.

8. Padoseyvra JI.B. KoHrentyanbHi MOJ0KeHHs 3a0e3neueHHs aep:xaBroi 6esnexkn / JI.B. Pa-
noserbka // TIpobaeMu 10pUCIIPYAEHIIT : Teopis, IpaKkTUKa, CYCIIJIbHUI H0CBi] : 30ipHUK MaTepiaiis
MiXKHapOAHOI TOpUANYHOI HAYKOBO-TIPAaKTUYHOI KoHpepeHTIiii “AxTyanbHa opucnyHzaeHIisa’, M. Kuis,
8 sxosTHA 2013 p. — K., 2013. — C. 102—-108.

9. Koructurymnist Yxpainu. — K. : Bugasanuuii gim “Ckid”, 2006. — 48 c.

10. 3akon Ykpainu “Ilpo Paxy Harionansroi Gesnexu i oboporn Ykpainu” [EjekrpoHHuit
pecypc]. — Pexum gocrymy : http://zakon0.rada.gov.ua/ laws/ show/ 183,/98-%D0%B2%D1%80.

11. IkoHOMMYECKas 6E30IIaCHOCTD B CUCTEME HAIlMOHAIbHO-TOCYJAPCTBEHHBIX MHTEPECOB Y Kpau-
uel / TL.U. Bepuarkuii // Tpobiaemu exonomiku. —2010. — Ne 1. — C. 24-29.

12. 3axon Ykpainu “IIpo opranisaniiHo-mpaBoBi 0CHOBU GOPOTHOM 3 OpraHizoBaHOIO
snounHHicTio” [Enexkrponnuii pecype]. — Peskum moctyny : http://zakon5.rada.gov.ua/laws/show/
1593-14.

244



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

13. Bepnadcvxuii B.B. HatioHaibHO-eKOHOMIUHa Ge3ieKka KpaiHu Ta poJib Y Hill OpraHiB JIepsKas-
Hoi Oesniekn / B.B.Bepuancekuit // Tlpasauumii Bichuk YHiBepcutery “KPOK”. — Bum. 14. — K,
2012. — C. 4-9.

14. Konnenigis (OcHOBU zepKaBHOT TOMITUKK) HallioHaabHOI Oesmexn Yxpainu // Tosoc
Ykpaiau. — 1997. — 4 motoro.

15. HaykoBo-IIpaKTUUHIIT KOMeHTap A0 3akoHy Ykpaitu “IIpo cayxOy Oesmnexku Ykpainu” /
Bituxk I.P., Koctiok B.JI. — K. : Bun. B. Kapnenxo, 2011.— 352 c.

16. Bepnadcvkuii B.B. PossigyBaibHa Ta iH(bOpMaIliiiHO-aHATITHYHA TisTTbHICT KpaiH CBiTY y
cdepi exonomiku / B.B. Bepuaacekuit // Haykosi nmparii MAVYII. — 2011. — Bum. 4(31). — C. 5-13.

17. 3akon Ykpainu “Ilpo namionanbny modniniio” [Exexrponnuit pecypc].— Pexxum moctymy :
http://zakon5.rada.gov.ua/laws/show/580-19.

18. Kopucmin O.€. Exonomiuna Gesreka : Hau. nocionuk / O.€. Kopucrin, O.1. BapaHoBchKuii,
JI.B. Tepacumenko Ta iH. // 3a pea. O.M. Ixysxi. — K. : Anepra ; KHT : Ilentp yuboBoi sitepaTypu,
2010. — 368 c.

19. Kaeyn C.B. Cucrema eKOHOMIYHOI O€3MEKM : METOMOJIOTIYHI Ta METOAWYHI 3acamu /
C.B. Kasyn. — X. : XHEY, 2009. — 299 c.

20. MeHeKMEHT Ge3MeKn epsKaBy, PErioHy, TiAMPUEMCTBA : TIPOGIEMH | BUKJIUKU ChOTOJCHHST :
KoslekTiBHa MoHorpadis [Anpkema B.T., BaGeup LT, JKusko 3.B., Kozauenko I'.B., Konutko M.I. Ta
inm] ; sa sar. pexa. a.e.m., npod. 3.5.7Kusko ; m.en., gou. LT .Babems. — JIbsis : Jlira-IIpec, 2015. —
346 c.

21. IlImambype H.B. OcobIMBOCTI €KOHOMIYHOI GE3IEKH MiAIPUEMCTB MAITMHOOYAIBHOI Tary-
3i / H.B. IlItam6ypr // Bronerens Mixnapoaunoro Hobeniebkoro ekonoMiunoro dpopymy. — 2012, —
Ne 1(5). Tom 2. — C. 425—-432.

22. Jlyndyxos M.FO. Passenka B rocymnapcreenHoM Mexanusme CIITA / MO [JyHaykos. — M. :
Kyuxoso mnose, 2008. — 448 c.

23. Kpasuenxo C. OcHOBHI HamnpsAMKHU 3a0e3TMeYcHHS eKOHOMiuHOiI Ges3meku Ykpainu //
Exonomika. @inancu. [Ipao. — 2002.— Ne 12. — C. 6-10.

Otpumano 12.04.2016

245



HAYKA I [IPABOOXOPOHA, 2016, Ne 2(32)
MDKHAPOAOHUA A0CBIA

VIIK 656.7:341](479.24)

JI. Haruesa,
nucceptanT HannonabHOI aBUAIIMOHHON
akazeMun AzepOaiixaHa

CUCTEMA CPEJ/ICTB OBECIIEYEHUA NMPUMEHEHUS
MEKIYHAPO/HO-IIPABOBBIX HOPM B JIEATEJIBHOCTU
TPAJKIAHCKOI ABUAIINU A3EPBAMPKAHCKO
PECIIYBJUKU

B cmamve paccmampusaemcs nowsmue cpedcme obecneuenus npuMeneHus.
MENCOYHAPOOHO-NPABOBHIX HOPM 6 OeSIMENLHOCIU ZPANCOAHCKOU ABUAUUL,; ONPEOeNIem s
NOHAMUE UMNIEMEHMAUUU U 2APMOHUSAUUU MENCOYHAPOOHO-NPABOEHIX HOPM 6
HAUUOHATLHOM 3AKOHOOAMENLCMEE; NPOUBEOeHA XAPAKMEPUCTIUKA DASTUUHBIX BUO08
cpedcme obecneuenust NPUMEHEeHUsT MeHCOYHAPOOHO-NPABOBLIX HOPM 6 OesmerbHOCTIU
ZPaNCOancKol aAsUAUUU.

Kniouesvte cnosa: zpaxcoanckas asuayus, mMexncoynapoono-npasosvie HopMol,
cpedcmsa, obecneuenue, NPUMEHEHUE, UMNICMEHMAUUS, 2aPMOHUSAUUIL.

Y cmammi posersdacmoca nouwsmms 3acobie sabesneuenis 3acmocyaniis
MIHCHAPOOHO-NPABOBUX HOPM 6 OIAILHOCII UUBLILHOT asiauil; 6USHAUAEMbCSL NOHIMMSL
iMnieMenmanii ma 2apmMoHisauii MidCHapoOHO-NPABOBUX HOPM 6 HAUTOHATLHOMY 3AKOHO-
dascmei; nposedena XapaKmepucmuxa pishux 6udie 3acobie 3abe3neuenis 3acmocyeanis
MIHCHAPOOHO-NPABOBUX HOPM 8 OIANLHOCMI UUBLILHOT asiauji.

Knatouosi caoea: wusinvna asiauis, MiiHapooHo-npagosi Hopmu, 3acodu,
sabe3neuenns, 3aCMOCYEAHNs, IMNICMEHMAYIs, 2aPMOHI3AUIsL.

In paper the concept of means of the ensuring the application of international legal
norms of the activities of civil aviation is considered; the concept of implementation and
harmonization of international legal norms of the national legislation is defined; the
characteristic of different types of means of the ensuring of application of international
legal norms in the activities of civil aviation is made.

Keywords : civil aviation, international legal norms, means, providing, application,
implementation, harmonization.

[IpuMenenne MeXIyHAPOAHO-TIPABOBBIX HOPM B JIESITEIBbHOCTH TPAsKIAHCKOM
aBuaruu AsepOaiimkanckoil PecryOky TpeGyeT HMCIIONb30BaHUsI ONPeAeTEHHBIX
CpeCTB, 00eCIIeYNBAIOIINX TaKOe IPUMeHeHre. B 1aHHOM ciiy4yae peub MIET O TaKhX
CPENCTBAaX, KaK aKThl MPUMEHEHUs], TPUHYIUTEIbHbIE CPEICTBA, MHCTUTYIITMOHAbHBIE
cpenctBa u ap. Bece onm, kak 1 hopMbI TPUMEHEHNS], SIBJSIOTCS YacThl0 MeXaHU3Ma,
obecIeuynBaonero BHeAPeHre MeKIyHaPOIHO-IIPABOBBIX HOPM B HPaKTUYECKYIO
MesSITETHHOCTD TPakIaHCKON aBuaiuu AzepOaiizkaHckoil Pectybmmkn.

CJieyer OTMETHUTB, UTO B OOJIBIIIMHCTBE CIydaeB Oe3 HCII0Ib30BaHUsS COOTBETCTBYIO-
IUX CPEJICTB MMPUMEHEHNE MesKTyHaPOIHO-TTPABOBBIX HOPM CTAHOBHUTCST HEBO3MOKHBIM
13-3a OTCYTCTBHUST HEOOXOAMMBIX TIPEIOCHLIOK M YCIOBHIL. B cBsi3n ¢ 9THM HEOOXOIMMO
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PazobpaThest ¢ TIOHSATHEM U BUIAME CPEICTB 00€CTIeYeH s TPUMEHEHST MEK /LY HAPOTHO-
MIPABOBBIX HOPM B JIEATEJIBHOCTH TPasKIAHCKOM aBuarmy AsepOaiiykanckoii PectyOmmku.

AxmyanvHocms memwvl VCCIe0BaHUs O00YCJIOBJIEHA TEM, YTO COBPEMEHHbBIE
Hay4HbIe TPY/IbI, TOCBAIIEHHDIE CPEACTBAM 00ECTIEUEH ST TPUMEHEHMSI MEK Y HAPOHO-
MTPABOBBIX HOPM B JIEITEIBHOCTU TPAKAAHCKOU aBUAINH, TPAKTUYECKU OTCYTCTBYIOT,
YTO TIOAYEPKUBAET BAXKHOCTh U CBOEBPEMEHHOCTD JIAHHOW CTATbHU.

Hekoropbie acrexTsl 1mpobsem obecriedeHust TTPUMEHEHUsT MeKIYHapOIHO-
MIPABOBBIX HOPM B JIESITETHHOCTU TPAKIAHCKOW aBUAIUN MCCIEIOBATN TaKue y4eHble,
kak: H.B. Adonnukuna, B.A. bateipp, B.C. beanix, B./l. bopaynos, B.E. bpycu-
snosckuit, A.H. Bepemarun, B.B. I'aBpusios, B.C. I'pasnos, B.H. /lexxkun, O.C. JIyctoBa,
AJL. Jlyaunun, T.JI. ConosbeBa, C.C. IOpreB u muorue apyrue. Tem He MeHee,
OTCYTCTBYIOT aKTyaJbHblEe HCCJIEJ0BaHMs, TOCBSIIEHHBbIE CPeACTBaM ObecredeHust
MPUMEHEHUST MeK/TyHAPOIHO-TIPABOBBIX HOPM B JIEATEbHOCTH TPAKIAHCKON aBUAIIH,
4TO TaKKe 00YCIaBINBAET aKTYaTbHOCTD MPEIJIOKEHHON TEMBL.

[lesibio cTaThu SIBJISIETCST OTIpe/ie/ieHre TIOHSATHST U BUIOB CPEICTB 00eCIiedeH sT
MPUMEHEHUsT MeK/TyHAPOIHO-TIPABOBBIX HOPM B JIEITETbHOCTHU TPAKIAHCKON aBUAITIH.
Jl7ist TOCTHKEHUS TIOCTABIEHHOM 1€/ HEOOXOAMMO BBITTOJHUTD CJIEAYIONINE 3aIaqi:
OIIPE/IEJINTH TIOHSTHE CPeACTBAa ObecIeYeHusT IPUMEHEHMS MeK/yHapOIHO-TIPABOBOI
HOPMBI B JIEATETHBHOCTH IPAKIAHCKON aBUAIINH; OTIPE/IETUTh TIOHATHE UMIITIEMEHTAIINN
Y TADMOHU3AINY MEKTyHAPOTHO-TIPABOBBIX HOPM B HAIIMOHAJTbHOM 3aKOHOIATEILCTBE;
OXapaKTepr30BaTh PasINYHbIe BUIBI CPEACTB 00€CIIeYeHNsT IIPUMEHEHST MEKITyHAPOIHO-
MIPABOBBIX HOPM B JICSITETBHOCTH TPAKIAHCKON aBUAIIHL.

B mexanusme mpuMeHeHUS MEXK/IyHApOJHO-TIPABOBBIX HOPM B JI€SITETbHOCTH
IPaKIAHCKOI aBUaIMK 0cob0e 3HAaYeHHE OTBEAEHO CPEeACTBaM OOeCIeYeHUs TaKOro
npumenenust. [lox cpectBoM obecriedeHns TPUMEHEHUsT MESKIyHAPOIHO-TIPABOBBIX
HOPM B JIeITEIbHOCTH TPasKAaHCKON aBralun AsepOaiipkaHcKoil PecyOmnku cieyer
HOHKMMATh CUCTEMY ITPUEMOB U CITOCOOOB, UCIIOIB3YEMbIX YIIOJTHOMOUYEHHBIMU IOCY/Iap-
CTBEHHBIMU OopraHamu PecriyOsinku AzepOaiijizKaH JIJist BOTLJIONIEHUST COOTBETCTBYIOIINX
HOPM B MPAKTUKY JESTEIBHOCTH CYOBEKTOB IPasKIaHCKON aBUAIIWH.

Omnpe/esisist KOHKPETHYIO CUCTEMY CPEICTB ObecedeHust IPUMEHEHMsT MesKIyHa-
POIHO-TIPABOBBIX HOPM B EATENbHOCTU TPAKIAHCKOWM aBuanuu Pecrybiuku Asep-
GaiikaH, HeOOXOMMO OTMETHUTD, YTO B TEOPUHU ITPaBa OTCYTCTBYET €AWHBIN MOAXO/ B
JlaHHOU cdepe.

Caenyer cormacutbest ¢ O.C. JIycroBoii, KoTopast yTBepsK/aeT, 4To IIPaBOIpUMeHH-
TeJIbHAS IEATETHHOCTD — SIBJIEHUE CTIOKHOE, He CBOIUMOE K U3/ITAHUIO aKTOB ITPUMEHEHMST
mpaBa. OHa BKJIIOYAET HE TOJBKO 3aKPETIEHHYIO B TIPOIECCYaIbHBIX HOPMaX MPOIIEAYPY
“nBrskeHust gesna” (HalpuMep, OT OPraHOB PacCeOBaHUsI K CyAy), HO U OGOJBIIOE
41cJio HehoOpMATbHBIX CBSA3€H 1 OTHOIIeHUH. Pa3mranbie 3BeHbsT IPaBOITPUMEHUTETbHON
HIOJICUCTEMBI, IOJKHOCTHBIE JIUI[A OIIEHUBAIOT COCTOSTHIE ITPABOIOPSI/IKa, BHIPAOAThIBAIOT
CBOM TTO3UIINNU TI0 BOTIPOCAM TIPUMEHEHUST 3aKOHA, BBICKA3bIBAIOT MHEHUS M BIMSIOT HA
MHEHUS IPYTUX JIUT, TPUHUMAIOT PENeHNs TI0 KOHKPETHBIM JleJlaM, U3MEHSIOT TEeKYTIY1o
MPaKTUKY, BBICTYTIAIOT C TPEIOKEHUSMI TI0 COBEPITEHCTBOBAHUIO 3aKOHO/IATEIBCTBA
[1, c. 27].

CJI0)KHOCTh MeXaHU3Ma TPABOTIPUMEHHUTETHHON JIEATETBHOCTH O0YCIaBIMBAET
HaJIMYMe B €ro CTPYKTYpe IEJOro psiZia 3JIEMEHTOB, CPeAN KOTOPBIX 0c000e MecTo
3aHUMAIOT CPEACTBa OlecriedeHusT MpaBOIpUMeHeHNs. B cBoio ouepenb, K cucreme
MPaBOTIPUMEHUTENBHBIX CPEJICTB OTHOCSITCS aKThl NMPUMEHEHUs, MTPUHYIUTEIbHbIE 1
KOHTPOJIbHBIE MEPHI 00ecTiedeH sT TPUMEHEHUST TIPABOBLIX HOPM. UTO KacaeTcst CPe/iCTB
obecrieueHyst TPUMEHEHMST MEKIYHAPOIHO-TIPABOBBIX HOPM, TO WX HCIIOJH30BaHUE
3a4acTyIO OCYIIECTBJISETCS B IIPe/IesiaX MPOIeyPbl UMILTIEMEHTAITNHT COOTBETCTBYIOMINX

247



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

HOPM B HAIIMOHAJIBHYIO IIPABOBYIO CHCTEMY M TaPMOHU3AIMN BHYTPUHAIMOHATIBHOTO
3aKOHOJATEIbCTBA ¢ MEKIYHAPOIAHBIM MPaBOM. B ¢Bs3u ¢ 3TM HeoOGXOaMMO GoJiee
JIeTaJIbHO OCTAHOBUTCSI HA MCCJIE/IOBAaHUY TIOHATHN “UMILTIeMeHTalus” 1 “TapMOHU3aINs .

B Teopuu MexkayHApOIHOTO TpaBa UMIIJIEMEHTAIINST OITUCHIBAETCS KaK KOMILIEKC
NPaBOTBOPYECKUX ¥ OPTaHU3ANMMOHHO-UCHOJHUTEIbHBIX MEpPONPUATHIH,
MpelHa3HAuYE€HHbIX JIJIT OCYIIECTBIEHUS MOJTOKEHUN MEKITYHAPOIHO-TTPABOBBIX HOPM
Ha TPaKTUKe M Pa3Jnyaloniuxcs B 3aBUCUMOCTU OT IIpefiMeTa M KOHEYHOU Iesn
MESKIyHapOHO-TIPABOBOTO perynpoBanus [2, ¢. 59].

Kak cnpaseasuBo yrtBepxkaaetr H.B. AboHuuknHa, uMnjeMeHTalUs
MESKIYHAPOIHOTO TIpaBa €CTh HEOOXOAWMOI TIPABOBOI IMPEANOCHLIKON pea3allii
MEKYHAPOHOTO TPaBa BO BCEX CIydyasX, a HE TOJBKO TPU COBIQJIEHUN TIPEMETOB
PeryJImpoBaHusl MeK/YHAPOJIHOTO U BHYTPUTOCYZAapPCTBEHHOTO TIpaBa |3, ¢. 11]. ubiMu
CJIOBaMM, UMILJIEMEHTAIUS TIPeAToaraeT MUCoJb30BaHe KOMIJIEKCHOTO IMOAX0a K
BHE/IPEHUTIO MEXIYHAPOIHBIX HOPM B HAIIMOHAJILHYIO MTPABOBYIO CUCTEMY, TIOCKOJBKY
MeKyHapOJiHble CTaHAAPThl U IMPaBuUJa, JEUCTBYIONIME B OmpeleéHHON cdepe, KaKk
MPABIJIO, PACITPOCTPAHSIOT CBOIO CHJIY ¥ Ha IPyTHe 00JIaCTH MEKIYyHAPOIHO-TIPABOBOTO
peryJImpoBaHUSL.

B cBoio ouepennb, HAIMMOHAJIBHO-TIPABOBAST WMILIEMEHTAINS OTIPEIeNIeTCs] Kak
IIpoliece, Mpe/noJaralonivil mpuMeHeHre HOpM MesK/[yHapOIHOTO 1paBa Ha TePPUTOPUN
rocyziapcta B cepe JeiicTBUS BHYTPUTOCYTAPCTBEHHOTO TIPaBa C €r0 TOMOIIBIO U B
COOTBETCTBUU C ONPE/IEIEHHO TIPOIEYPOii, 00eCTIedeHHOM OPraHN3aIMOHHO-TTPABOBOI
NIesITeJIbHOCTBIO OPraHOB TOCYZIAPCTBA, HAIIpaBJEHHON Ha (DaKTUYeCKoe BBINOJIHEHUe
IPUHATBIX TOCYAAPCTBOM MEKIYHAPOAHBIX 00s13aTeNbCTB [4, ¢. 7].

JLJ1s1 ocy1ecTBIEHNS] UMITJIEMEHTAI[MN HEOOXOAUM COOTBETCTBYIOIINN MEXaHU3M.
[Toxg mMexaHM3MOM HUMIJIEMEHTAIIMA HOPM MEXJAYyHApPOJHOTO IpaBa IMOHUMAaeTCs
oTipefiesieHHAs COBOKYITHOCTb HOPMATHMBHBIX U MHCTUTYITMOHHBIX (OpPraHU3aIMOHHO-
[PaBOBBIX) CPEACTB, MCIOJb3YEMbIX CyObEeKTaMM MEKIyHAPOJHOIrO IpaBa Ha
MESKIYHAPOHOM U HAIMOHAJBHOM YPOBHSIX, C IeJIBIO peajusaiuu HopMm [9, c. 76].
CooTBeTCTBEHHO, MEXaHU3M UMILJIEMEHTAITUH TI0 CBOEH CYTH SIBJISIETCS COCTABJISIONIEH
JacThi0 O0IEro MexXaHW3Ma MPUMEHEHHsT MeK/yHapOIHO-TTPaBOBBIX HOpM. [loaTomy,
CPeJICTBA, SIBJISTIONINECS 3JIEMEHTOM MeXaHN3Ma UMILJIEeMEHTAIH, OTYaCTH MOKHO OTHECTH
U K 37eMeHTaM MeXaHW3Ma TMPUMEHEHUs] MEXIYHAPOHBIX HOPM B IEJIOM.

CX0k1M 110 3HAUEHUIO, OJTHAKO, HE TOK/IECTBEHHBIM UMILJIEMEHTAINH, SBIISETCS
npoitecc rapmonusaniu. OH Tpe/osaraeT MpuBe/eHNe TOJ0KeHUH BHYTPUHAINO-
HAJIbHOTO 3aKOHO/IATEThCTBA B COOTBETCTBUE C HOPMAMM MEK/yHapOIHOTO mpaBa. Kak
onpezensier H.A. /lTaHW/IOB, rapMOHM3AINS — HTO TJIAHOMEPHBIN MIPOIIECC COMMKEHNUST
HAI[MOHATBHBIX MTPABOBBIX CUCTEM, BBIPAKAONIUICA B (DOPMUPOBAHUU B PA3IUMYHBIX
HAITMOHATBHBIX TTPABOBBIX CHCTEMAX CXOXKHUX TI0 TIPABOBOMY PETyJIMPOBAHUIO UHCTUTYTOB,
MOIOTPAcel M OTpacyeil mpaBa, eIMHOTO TTPABOBOTO PETYJUPOBAHUS OIPe/IeI€HHBIX
ob1iecTBeHHbIX OTHOMIEHU [6, c. 109]. OxHaKO UMILIEMEHTAIMS U TapMOHU3AIUST 110
(akTy He SIBJISIIOTCS CPeACTBaMU 00eCTIeueH T TPUMEHEHUST MEK /Ly HAPOIHO-TIPABOBBIX
HOPM B JIEATEJIbHOCTH TPaKAaHCKOi aBuaiun PecryOiuku Asepbaiimpkan. K takium
CpeicTBaM cJjeyeT oTHecTH: 1) mpaBonprUMeHUTeIbHbIE aKThl, BKIIIOYas KOHKPEeTU3aIUIO,
TOJIKOBAHWE MEKIyHAPOJIHBIX HOPM; 2) OpraHM3allMOHHBIE CPECTBA; 3) CpeACTBa
KOHTPOJIST; 4) TIPUHYANTEIbHBIE MEPBI, B TOM YHCJIE MEKYHAPOTHO-TTPABOBAsT OTBETCT-
BEHHOCTH. PaccMoTpuM ux 6GoJiee moapoOHO.

B Teopuu mpaBa BBICKA3bIBAETCSI TOYKA 3PEHUS, YTO aKT MPUMEHEHUS HOPMBI
mpaBa — 9TO OQUIMATHHBIN TTPABOBOUM MTOKYMEHT, COAEP Kalluil WHIAWBUILYAThHOE
rocy/1apCTBEHHO-BJIACTHOE TIPe/IIIMcaHne KOMIIETEHTHOTO OpraHa, KOTOPOe BBIHOCUTCS
UM B pe3yJibTaTe pa3pelieHns KOHKPeTHOTO Iopuarmdeckoro aea |7, c. 67]. Cornamasich
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C MHEHueM Y4YEHOTO, OTMETUM, YTO TPABOTPUMEHUTENbHBIM aKT MOKET WMeTh Kak
BHYTPUTOCY/IADCTBEHHOE 3HAUeHHWe, TaK M MeKAyHapoaHoe xeiictue. [Ipumepom
MEKTYHAPOIHOTO aKTa TPUMEHEHUS MOXKET TTOCaY;KuTh CoTJialienre o MpakTHIeCKOM
HCITOJIb30BaHMHK TIOJIOKeHNI ctatbu 83 bis KoHBEHIMN 0 MEKIyHAPOIHON IPaskIaHCKOI
aBmarun [8].

BryTpuHanoHaabHBINl TTPAaBOTPUMEHUTENBHBINT aKT BBICTYTAeT HTOTOM
MPABOIPUMEHUTEIHHON JeATeTPHOCTH U 00JafaeT CIAeAYIOMIME 0COOEHHOCTSIMU:
HCXOIUT OT KOMITETEHTHBIX OPTaHOB; HOCUT TOCY/IaPCTBEHHO-BIACTHBIN XapaKTep; HOCUT
WHIMBUIYaTbHBIN (TIepCOHN(UIIMPOBAHHBIN ), 2 He HOPMATUBHbBIN XapaKkTep, ITOCKOJIbKY
a/[PecoBaH KOHKPETHBIM CYOBEKTaM, YKa3bIBaeT Ha TO, KTO B JAaHHOW CUTYaIMK 00JIa/1aeT
cyOBEKTUBHBIMU TIPABAMU U IOPUIMYECKUMHU OOSI3aHHOCTSIMU; UMEET OIPEICTEHHYTO
YCTaHOBJIEHHYIO 3aKOHOM hopmy |9, c. 84].

Mesxay Tem, CleAyeT OTMETHTh, YTO OCOOEHHOCTH IPABOIPUMEHHTENIBHOTO
MEKIYHAPOIHO-TIPABOBOTO aKTa COCTOUT B TOM, UTO OH HOCUT He WHAWBUIYAJTbHBIN
HepCOHNMUIIMPOBAHHBINA XapaKTep, MOCKOJbKY aAPecyercsl TeM CyObeKTaM MEesKLy-
HApPOJHBIX TPABOOTHOIIEHUH, KOTOpPbIE ABJSINCH yYaCTHUKAMU MEKIYHAPOHOTO
corJialeHus, HOPMbl KOTOPOTO TOJIeKAT TpUMeHeHnio. K mpaBonpruMeHNTeTbHBIM
aKTaM B MEKIyHApOJHOM TIpaBe OTHOCSTCS aKThl TOJTKOBAHUS U pa3bsicHeHus. [oBops
O TIPaBONIPUMEHUTETbHBIX aKTaX, 4acTO MMeeTcsl B BUJY IPaBONPUMEHUTETbHAs
NesITeTbHOCTh MEKTyHAPOIHBIX cy/10B. OTHAKO /1711 UMILIEMEHTAIINN MeK/TyHAPOHbBIX
HOPM B HaI[MOHAJIbHOE 3aKOHO/IATEILCTBO TPEOYETCST IPUHSTHE TIPABOIIPUMEHUTETHHBIX
aKTOB BHYTPUTOCY/IAPCTBEHHOTO YPOBHs. VX mpuMepoM MOTYT TMOCTYKUTbh HOPMBbI
Koncruryimu u Apyrux 3akoHoB AsepOaiiskaHa, B KOTOPBIX TPSIMO YKa3bIBAETCS Ha
HEeOOXOIUMOCTh TNPUMEHEHUsI TeX WM HHBIX MeXIyHapoaHbix aktoB (cr. 151
Koncrurytmm, ct. 74-75 BosayirHoro kojekca).

CriemyromuMu CpeIcTBaMi B MexaHu3Me 0OecIiedeHnst TIPUMEHEHUsT MesKIyHa-
POTHO-TIPABOBBIX aKTOB B JIEATENBHOCTH TPAKIAHCKON aBUAINU SBJISIOTCS OpPTaHU3a-
IMUOHHbIE (MJIM UHCTUTYIIMOHAIbHBIE) cpeficTBA. K HUM OTHOCSTCSI COOTBETCTBYIONHE
OpTraHU3aIMMOHHbIE WHCTUTYTHI, CO3/IaBaeMble TPU MEKTyHAPOIHBIX OPraHU3AIUIX,
KOTOpBIE MPHU3BaHBI 00ecreuynBaTh COOJIOMEHNE TOTOBAPUBAIONUMUCS CTOPOHAMMU
MOJIO;KEHUH MEKYHAPOIHBIX aKTOB B JIEITEIbHOCTU TPAXKIAHCKON aBUAIIUM.

Hecomuento, nau6osiblineil opranusanueii B ganuoil cdepe ssistercs MKAO.
[earenbHoctn eé nHCTUTYTOB TocBsileHa Yacts I KoHBeHIMM 0 MeXAyHApOAHOM
rpakJaHCKON aBuanuu “MexayHapoaHas opraHu3alus TpaxkaaHcKou aBuaruu’. B
cT. 47 KoHBeHIIUU OTpeiesieHo, YTO OPTaHU3aINs TIOJb3YeTCsI Ha TEPPUTOPUN KaKI0TO
JIOTOBapPHUBAIOIIETOCs TOCYAAapPCTBA TaKOW IPABOCIIOCOOHOCTBIO, KaKash MOXKeT ObITh
HeoOXoaMa I/t BHIOJIHEHUsT ee GyHKImit. Eil mpemocTaBisiercst TOJHAsT MPaBO-
cyOBEKTHOCTD TIOBCIOALY, T/I€ 3TO COBMECTHMO C KOHCTUTYIIMEH U 3aKOHOAATETHCTBOM
coorsercrByioriero rocyaapersa [10]. B crpykrypy MKAO sxozpst Accambiest, Coser,
[Tpesunent CoBera, AspoHaBUTAIIMOHHAS KOMHUCCUS U Jp. Takxke /JisT BBITIOJTHEHUS
dbyHkIMit B oTmenbHbIx obacTax gesreabHocTH MKAQO co3mai0Tcss KOMUTETH
(UcnomuuTenbubiii komuteT, IOpuanyeckuii komureT, KoMuTeT 110 0OXpaHe OKpysKarolei
cpenst U 1p.), pabourie TPYIIbI (HAIPUMep, CJIEICTBEHHAsT IPYIIA).

CpezcTBa KOHTPOJIS, 0OeCTIednBaoIIe TPUMEHEHUST MeK /Ly HAPOIHO-TTPABOBbIX
HOPM B JIESITETBHOCTH TPAKIAHCKON aBUAINH, NCTIOJIb3YIOTCS B TpejiesiaX KOHTPOJIbHO-
MIpollecCcyaTbHOU EATEbHOCTH YITIOJTHOMOYEHHBIX OPTaHOB. Pe3yibTaToM ocyIiecTBIie-
HUST KOHTPOJIst, mpoBoarmoro MKAQ B 1iensx obecriedenust IPUMEHEHUST ITOJIOKEHIIT
KonBeHImm 0 MeXIyHapOIHON TPaKIaHCKOM aBUAIINY B CTPAHAX-YYACTHUKAX, SBJISIETCS
nokaasl Vicnosmmurensnoro komuteta VIKAO u ronosble 1okmaanl coBera Accambien

NKAO.
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Hapsity ¢ MexXIyHapOAHBIMU KOHTPOJBHBIMHU CPEICTBAMU [Jisi 00ecredeHust
MPUMEHEHNUS MEKIYHAPOIHBIX HOPM B JIESITETbHOCTU TPAKIAHCKON aBUAIIUN, TOTKHBI
HCITOJIb30BAThCSI M BHYTPUHAIMOHAIbHBIE CpecTBa KOHTPoJist. OO 3TOM TOBOPUTCS B
pane MmexayHapoanbix aktoB MKAQO. Tak, nanpumep, B PexomeHpanuax 1o
BbITIOJIHEHUIO cTaThu 83 bis KonBeHIun o MeKIyHapOMHON TPasKIaHCKON aBUAIMN
OITPE/IeIEHO, YTO B IIEJISIX MOBBIIMIEHHUST YPOBHS O€30TaCHOCTH TOJIETOB MOCPEICTBOM
peanusaiuy moJoKeHuit ctatbu 83 bis HEOOXOMMMO YETKO pacpeselnTh Ha30PHbIE
00s13aHHOCTHU ¥ (PYHKITUH TOCYIAPCTB B OTHOIIEHIH KOHKPETHBIX BO3AYIIHBIX CYI0B 1
skumakeid. TpebGoBaHMs, KOTOPBIM JOJIKHBI OTBEYaTh COTJIANIEHUS O Iepepave
orpeieIeHHbIX (DYHKIUN 1 00SI3aHHOCTEN TOCYAaPCTBOM PETMCTPAIK TOCYIapCTBY-
HKCIIyaTaHTy B COOTBETCTBHM €O cTaTheil 83 bis, w3asaraiorcss U AeTajn3upyioTcs: B
PEKOMEH/IAINAX W TUIIOBOM COTJIAINIEHUH, KOTOPBbIe TPUBOASTCS COOTBETCTBEHHO B
aBax 3 u 4 [11].

KoHTposibHbIe cpesicTBa 06ecTiedeH st TIPUMEHEHNST MEK/Ly HapOIHO-TIPABOBBIX HOPM
yTPaYMBaIOT CBOIO 3(DPEKTUBHOCTH O3 HAJIMYMS ICHCTBEHHBIX MEXaHU3MOB OKa3aHUsT
BJIMSTHUS HA TIPABOHAPYIITUTENIEN B COOTBETCTBYIONIEH cdepe. B 3T0iT cBA3M BCTyMAOT
B JIEICTBYE MPUHYIUTEIbHBIE CPEICTBA OOeCTedeHus: UCIOTHEHST MEKIYHAPOIHBIX
HOPM B JIEATEILHOCTU TPaskaaHckoi aBuaru Pecrybsmku AzepOaiipkar.

Takum ob6paszoM, 7ist obecTiedeH st TPUMEHEHNST MeK/Ty HAPOIHO-TIPABOBBIX HOPM B
JESTEJIbHOCTH TPasKIAHCKON aBuain PeciyOvky AsepOaiikaH MCIOIb3YeTCs Lieiast
CHUCTEMa CPEJCTB, OCHOBHBIMU M3 KOTOPBIX SBJSIOTCS MPABOIMPUMEHUTEIbHBIE
MEKIyHAPOHbIE Y HAIMOHATBbHBIE AKThI, OPTaHU3AIMOHHbIE, KOHTPOJbHBIE CPEICTBA U
MepbI TIpuHysKIeHnst. OCOOEHHOCTBIO TAKUX CPEJICTB SIBJISIETCST TO, YTO OHU TIOJIPA3IEISTIOTCST
Ha J[Be MOJCHCTEeMBbI — MEKIyHApOAHble W BHYTPUHAIIMOHAJIbHBIE. ONTUMaTbHOE
B3aMMOJIEHCTBIE ATHX JIBYX MOJICHCTEM TIOBBIIAET 3(DHEKTUBHOCTH 00ECTIEUEH ST TIPUMEHEHVIST
MESKyHAPOHO-TTPABOBBIX HOPM B HAIIMOHAJIBHON TTPABOBOI CHCTEME.
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C. Ammena,

JccepTanT Kadenpel

“IIpaBa uesoBeka 1 MHGOPMAIMOHHOE TTPABO”
bakuHckoro rocyiapcTBEHHOTO YHUBEPCUTETA

3ATIPEIIEHUE JTUCKPUMUWHAIIUUA U 3AIIUTA TIPAB
JIONEN C OTPAHUYEHHBIMU BO3MOKHOCTSIMU
B MEKJIYHAPOJTHOM KOHTEKCTE IIPAB YEJIOBEKA:
A3EPBAMJKAHCKAS PECITYBJIMKA U
MEXKIVHAPOJTHAS MMPAKTUKA

Jodu ¢ ozpanudennviMu B03MONCHOCMAMU PACCMAMPUBAIOMCS KAK CAMbLE
YsI36UMbBLE CTIOU Hacenenust. B cessu ¢ amum mencoynapoonvie dokymenmor u saxonooa-
meavemea OONLUUNCTNEA CMPAH BKIIOUAIOM 6 ceOs HOPMbL, KACAIOULUECS 3AUUMbL,
NPOOBUINICEHUS. U PEANU3AUUL NPAB UeN08eKA U OCHOBHBIX €80000. IIpogurakmuxa u
auxeudayuss OUCKPUMUHAUUU JUY, C 0ZPAHUYEHHDIMU BO3MONCHOCMAMU S6ISAEMCS
uacmvio mex gce 00Kymenmos. 3axonodamenvcmeo Asepbaiioncanckoi Pecnybauxu
yacmuuno ompaxcaem oamnvie 6onpocvl. Heobxodumo yuumwvieamnv, umo npoodiemvl
COUUATLHOT 3AUUMDBL UL, C 0ZPAHUMEHHDIMU BO3MONCHOCTISMU UMENM U PEUOHATLHDLE
ocobennocmu. Ilosmomy 60npocvL 3augumol npas UHEAIU008 U 3anpem Ha Ux OUCKPUMIU-
HAUUIO 3amponymuvL 6 pside PezuoHAIbHbIX oKYMenmos. Llenecoobpasivim sasisemcst npume-
nenue pewenuil Esponetickozo Cyoa no Ilpasam Yenosexa u npaxmuxu Opyeux uHcmumiyjmos.
/st obecneuenust pastvix B03MONCHOCEL OIS UL, C OZPAHUMEHHIMIU BOSMONCHOCTISIMUL, OOINCHA
Obimy MPOCOIICEHA NPAKMUKA NOOUPEHUSL U (POPMYTUPOSAHLE NIAHO8, NPOZPAMM U MepPo-
NPUSIMUIL HA HAUUOHATIHOM, PEZUOHATLHOM U MENCOYHAPOOHBLX YPOBHSIX.

Kntouesvie caosa: uenosex ¢ 02panudeHnvlMU G03MONCHOCMAMU, PeOEHOK,
AHCEHUUNA, OUCKPUMUHAUUSL, COUUATLHOE 00ecneuenue, Ya3euMble Zpynnol HACeeHUs],
unmezpayus, PeaduIUmayus, aoanmayus, 601esnb, Pasivle 03MONCHOCII, 3aHIMUE,
paxmuueckoe pasencmeo, pasiudue, UCKIIOUEHUE, NPEUMYUECMEO0, 0ZPAHUYEHUE,
Qusuneckue U ncuxuueckue Hapyulenus, 300posve.

Jhoou 3 obmexncenumu MONCIUBOCAMU PO32NA0AIOMbCA K HAUOLIbUL 8PA3IUG]
gepcmeu Hacenenust. Y 36’s13Ky 3 yum MincHapooui OoKymenmu i 3aKkonooascmea Oiibuocmi
Kpain 6Kmouaiomn 6 cebe HOPMU, U0 CIMOCYIOMbCSL 3AXUCTNY, NPOCYSAHHS MA Peari3ayii
npag modunu i ocHosnux c60600. Ipogirakmuxa i nixeidauis Ouckpuminauii ocié 3
0OMENCEHUMU MONCIUBOCTAMU € UACMUHOIO MUX e OOKYMEeHmis. 3aKono0ascmeo
Asepbaiioncancvkoi Pecnybnixu uacmxoso gidobpascae ui numannus. Heobxiono
8PAX0BYBAMIL, U0 NPOOIEMU COUIANLHOZO 3AXUCTNY OCIO 3 OOMENCEHUMU MONCUBOCTISMU
Maromo i pezionanvii ocobausocmi. Tomy numanns saxucmy npas inearioie ma 3a60pona
na ix ouckpuminauio nopyweni 8 psidi pezionanvHux 0oxkymenmis. [OUitoHum €
sacmocyeanns piuenv €eponeiicvkozo Cyody 3 Ilpas Jlodunu ma npaxmuxu inuux
incmumymie. /lns 3abesneuenns pisHux mocausocmetl 0is 0cib 3 00MeHceHUMU
MOJNCIUBOCTAMU NOBUHHA OYMU NPOO0BICEHA NPAKMUKA 3A0XOUEHHS T POPMYTIOBAHN
naaie, npozpam i 3axo0i6 Ha HauioHAILHOMY, PeZIOHATLHOMY MA MIHCHAPOOHOMY PIGHSX.

Kniouoei cnosa: mooduna 3 obmexnceHumu MOMCIUBOCMAMU, OUMUNHA, NCIHKA,
Juckpuminauis, couianrvie 3abe3neuenus, 6pAsNIUGi ZpYnu HACELIeHHs, THmezpauis,
peabinimauis, adanmauis, X60pooa, PieHi MONCAUBOCTNE, 3AHAMMSL, DAKMUUHA PIGHICTD,
PO3PIsHENHsl, BUHAMOK, Nepesaza, 0OMeNceH s, Qi3uuni i NCUXUH NOpYuLeHHs, 300P06 s.
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Disabled people are considered as the most vulnerable part of society in the
modern world. In this regard, international documents and legislation of the most
countries acts covers the norms concerning protection, promotion and realization of
their human rights and basic freedoms. Prevention and elimination of discrimination of
the disabled people being a part f the same documents. Legislation of the Republic of
Azerbaijan partly reflects these issues. It is necessary to concern that the problems of
social defense of people with disability have also regional specifications. That is why
problems of defense human rights of the disabled people are reflected in many regional
documents. It is purposeful to implement the solutions of the European Court on
Human Rights and other practices. To guarantee an equal right for disabled people
should be continued the practice of promotion and forming plans, programs and events
on national, regional and international levels.

Keywords: disabled person, child, woman, discrimination, social support, vulnerable
groups of population, integration, rehabilitation, adaptation, illness, equal opportunities,
occupation, actual equality, distinction, exclusion, advantage, restriction, physical and
mental disorder, health.

Hauwnnas co BTopoii mosioBuHbl XX BeKa, B paMKax CTOSIIIEN Tiepesl MexKIyHapo/I-
HBIM COOOIIECTBOM 3a/Iaui 3alllUTHI TIPaB YeJOBeKa Ha rJI00aTbHOM YPOBHE BaKHBIM
CTaJI0 TpefloTBpallleHue HapyIlleHus 3TUX IpaB, B TOM YHUCJe HeNoMmylieHue u
3arpelenne TMCKPUMUHAIIAN. 3arpeT ANCKPUMIHAIINY HEOTHOKPATHO TTOYEPKUBAJICS
U B MHOTOUUCJIEHHBIX MEXIYHAPOIHBIX JOKYMEHTAX, OTHOCSIINXCS K MeXaHU3MaM
cobJTroIeHIsT KOHBEHIIUH 110 TIPaBaM YeJI0BeKa, IIPUHSTHIX B TTOCAEAYIONTIe Toabl. Taxk,
TIOJIOKEHMST O HEJIOTTYCTUMOCTH IMCKPUMUHAITY HAIILJIN CBOE OTpakKeHue: Bo BeemmpHoit
JIeKJIapaliuy mpaB desioBeka (ctarbsi 7), npunatoil B 1948; B npunsateix B 1966 romy
BcemupHoM makTe O TpaXXAaHCKUX M TMOJUTUYECKUX TpaBax (ctaThd 26) u
MeskryHapoIHOM TTaKTe SKOHOMUYECKUX, COITUATbHBIX U KYJIbTYPHBIX MpaB (CTaThs 2);
B EBporieiickoii KOHBEHI[MH 110 3alllUTe TIpaB 1 OCHOBHBIX cBOOOJ YesmoBeka (craThst 14),
npunsitoir B 1950 roxy; B EBporeiickoii XapTiuu OCHOBHBIX TpaB (cTaThst 21), IPUHSTOM
B 2000 romy; B ApaGckoii XapTun 1paB 4esioBeka (crtarbs 2), nputsroi B 1994 romy;
B Konsenruu CHI' O mpaBax u 0CHOBHBIX cBOOO/ax yesioBeka (ctaThbst 20), MPUHSATOM
B 1995 roxy; B MeskamMepuKaHCKON KOHBeHIIMK IpaB deoBeka (cratbs 1) 1969 roma;
B A puKkaHCKOI1 XapTuu 110 TIpaBaM 4yesoBeKa U HapooB (cTaThs 2), npunsatoi B 1981
roay; B exmaparmnu ASEAN 1o mpaBam yesioBeka (ctaTbs 3), npunsaroi B 2012 rony,
U B JIPYTUX JAOKYMEHTaX, IPUHATHIX [ 3aIUTHI MIPaB dYes0BeKa.

Hapsity ¢ aTvM, BOIIPOCHI HEAOMYINEHHUST TUCKPUMUHAIIMK ObLIM MHOTOKPATHO
3aTPOHYTHI B PENIEHUSAX M0 MEXKIYHAPOIHBIM MEXaHW3MaM 3alllUThl MPaB YeJOBEKA.
KomuTer 110 3a1uTe mpaB yeoBeKa B cBoeM o0mieM roctanosennu Ne 18 3asBi, 4to
yKasaHHbIe BO BceMUPHOM TaKkTe rpaskIaHCKUX U TIOJIMTHYECKHX TTPAB TIPaBa 1 CBOOOIBI
PacIpoOCTPAHSIIOTCS Ha BCEX U JII0O0€ TIPENATCTBOBAHNE PABHOTIPABHOMY MTPUMEHEHUTO
U ¥X VCIOJIb30BAHMIO, JII000€ KeJaHne OTPaHNIUTh UK JaTh KOMY-JTH0O0 MTPUBUJIETHN
Ha OCHOBAHWU PACOBOM, IMOJOBOU, S3BIKOBOU, PEJUTHMO3HOU, MOJUTUYECKOUN
NPUHAATEKHOCTH, CUUTAIOTCS AMCKPUMHUHaIMell. B gomosHenue xk aTomy, B
COOTBETCTBYIOIIEM MOKYMEHTE IMOJYEPKUBAETCS HEOOXOAMMOCTH 0OeCTedeHMsT
rocyJapcTBaMy IIPUHIMIIA paBHONpaBus U TpeboBaHUE NPUHATUS Mep JIJIs
TIPeIOTBPAIIEHNUS YCJIOBUN JIOMYIIEHNST PA3IITYHOTO PO/ia AMCKPUMUHAIINH, 3aTPETeHHBIX
B Ilakre [11, c. 160].

B pemenun EBporieiickoro cyza 1o mnpaBam yesioBeka 1o fey “KuyTuH npoTtus
Poccun” B 2011 romy ckaszaHo, 4to wcTell rpakaanin Y3oekrcrtana B 2003 romy, mepeexan
B Poccuiickyio Dezepanuio, BCTYIII B Opak ¢ TpakIaHKOI 9TO cTpaHbl, OT Gpaka ¢
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KOTOPOI posmach aeBouka. Ho, Koria ncrer; oOpaTuicss 3a pasperienneM Ha KUTeTbCTBO
B Poccutickoit Denepari, eMy 0TKa3aad Ha OCHOBAHUH TOTO, YTO OH SIBJISIETCS] HOCUTEJIEM
BUY. B cBsi3u ¢ atum B 3asiBjennn Cyza ObLIO OTMEYEHO, YTO XOTSI TIOA0OHOE CIIOPHOE
pellieHue, TTPUHSATOE OTBETCTBEHHBIMU OpPTaHAMU CTPAHBl, C TOYKU 3PEHUS 3alIUThI
3IOPOBBSI TPAK/IAH KAKETCsI COOTBETCTBYIONINM 3aKOHY, OJTHAKO, TI0 MHEHUIO 3KCIIEPTOB
B 00JTaCcTH 3/[paBOOXPAaHEHUS] M MEXKIYHAPOAHBIX OPTaHM3allWii, 3alPeT Ha BBHE3J B
crpany BIY unduimpoBanHoMy He MOKeT ObITh OITpaBIaH 3a60Toil 06 06IIeCTBEHHOM
3710poBbe. B TO ke BpeMst ObIJIO OTMEYEHO, YTO MPU CYIIECTBYIONIEM OTPAaHUYEHIH Ha
HepeIBIKeHe HOCUTE/Iel TaKUX 3apasHbIX OBICTPOPACIIPOCTPAHSIONUXCS GOJIE3HEN,
Kak XoJepa U KeJTas JUXopajka, npoxkuBanue BUY undbunmpoBannoro e
IPECTABJISIET OOIIECTBEHHOW OMACTHOCTH.

Cyn mpuries K BBIBOAY, 4TO pelienue, npusitoe Poccuiickoit Deneparueii,
SIBJIsIETCST OTpaHmdenrneM cBobo u i ¢ BUY, kotopsie moceraior Poccnio B KauecTBe
TYPUCTOB, M POCCUHMCKUX TPa’KJaH, BO3BPAIIAIOIINUXCS B CTPAHy IOCJ€e TTPOXKUBAHUS
3arpaHuIleil, U TakyKe 0OpalaIMXCs 3a paspelieHneM Ha JTUTETbHOe MPOKUBAHNE
B 9roii crpane. Takum obpaszom, Cyz HpuUIesT K BHIBOLY, YTO aBTOPUTETHBIE OPTaHbI
CTpaHbI UCXOANJIN 13 OYKBBI 3aKOHA, HE YIUTHIBAsK COCTOSTHIE 3/I0POBbST UCTI[A W HAJTNYHE
y "Hero B Poccun cembu. Ha ocHoBanunm Bbieckazanuoro, Cyz BeIHEC pellieHue, 4To
UCTel] SBJSeTCS KepTBOW JTUCKPUMUHAIIMH 110 COCTOSTHUIO 3/10pOBbsl. C I0pUANYECKON
Touku 3penust Cyn oTMeTus, yTo Hamnuue (pU3NIecKnX OTPAHNYEHUN M PA3JIMYHBIX
pobJsieM O 3[I0POBbEM JIOJIKHBI PACCMATPUBATLCSA B COOTBETCTBUU ¢ EBporeiickoii
KOHBEHIIHEH TI0 3all[iTe IIPaB M OCHOBHBIX CBOOOJ dyeoBeKa (cTaThs 14), IPUHATON B
1950 roxy (3ampeliienue BCeX BUIOB JUCKPUMUHAINK), U HOPMaMU, TIPUHSTHIMU
MEsKLyHAPOIHBIM COOOIIECTBOM. B 11es10M, pas/imuus B IIaHe 370POBbsI, B TOM YKCJIE
nndunupoBanue BUY, otHOCHuTCA K “ApyruM mnosoxeHussM” auckpumuHaimn. Cyn
CUMTaeT BAXKHBIM mpuMenenue 8 cratbu EBponeiickoii konsentuu 1950 roxa (mmpaso
Ha JJUYHYIO KU3Hb U CeMbI0), a Takke 14 ctarbu (3ampeT BceX BUIOB AUCKPUMUHAIIAN )
[14, c. 49-61].

Adpuranckasg Komuccus TO TpaBaM dYeJoBeKa W TIpaBaM HapoOJ0B TEPMUH
“muckpumuHaIya” ocHoBbiBaeT Ha cucreMe OOH 1o npasam yestoBeka. Takum oGpasoM,
craBinee mpeaMeroM u3ydenus jaeno “Ilypoxut u Myp nporus Fam6un” 2003 rosa, mo
KOTOPOMY OBLITO TIPUHSATO PEllieHue, B KOTOPOM YKa3aHO, YTO TUCKPUMUHAIINAEH SIBIISIETCST
(akT HapyIIeHs paBHOIIPABHs, JINOO TPUBOJISIIEE K YHIKEHHIO, KaKoe-IH00 pasindme,
WCKJIIOYeHNe UJIH MTPEeuMYIIecTBO OTHOTO mepes ApyruM [22, c. 81-82]. B uzyyaemoii
npobJjieMe Mbl JIOJKHBI YAEAsITh BHUMaHUE WCKOPEHEHWI0 MUCKPUMUHAINK 110
OTHOIIEHWIO K Pa3JIMYHbIM rpymnmnaMm. be3ycsoBHO, B 3TOM Bompoce JIIOAN C OTpaHu-
YeHHBIMU BO3MOKHOCTSAMU 3aHUMAIOT BakHOe MecTo. [loToMy uTO AuCKpuMUHAIIMS K
JIAITAM € TIPOOJIEMAMH TI0 3/I0POBBIO IPUBOIMT HE TOJIBKO K YXY/IIEHUIO UX MaTePUaTbHO-
IO W COIMAIILHOTO TIOJIOXKEHUST, HO TaKKe BIUSET Ha MOpPAJIbHOE U AYIIEBHOE COCTOSTHUE.
Bompocs! mpenynpexaennsi 1 NICKOPEeHeHUsT JUCKPUMUHAIIMY 110 OTHOIIEHUIO K JINIIaM
C OTPAaHUYEHHBIMU BO3MOKHOCTSIMH OTPasKEeHBI BO MHOTUX MEKYHAPOIHBIX JJOKYMEHTAX,
IPUHATHIX Ha PasJIMYHBIX YPOBHSX. TakuM 0OpasoM, OCHOBBIBAasICh Ha CTaThe 2
Konennuu o mpasax naBaiauzos oT 2006 roga, TepMuH “AMCKPUMUHAIIIS 110 TIPU3HAKY
UHBJIUIHOCTA” O3HAYAET, YTO JH0O0E pasjmyre, MCKIIOUEHNe WM OTPaHUYeHHe 110
MpUYMHE WHBAJTUIHOCTH, €TI0 M PE3YJbTaTOM KOTOPOTO SIBJISIETCS yMaJleHWe WJIN
OTpUIaHKe TPU3HAHWS, PeasIu3alliy NN OCYIIeCTBICHNsT HapaBHE C IPYTUMH, SIBJISIETCS
HapyIIeHeM BCeX TIPaB YeIoBeKa M OCHOBHBIX CBOOOJT B TIOIUTUYECKOMN, SKOHOMUYECKOH,
COIMAJIbHOM, KYJbTYPHOM, IpaskIaHCKON WM Joboi mHON obmactu. Bosee Toro,
O/IHUM M3 OCHOBHBIX NPUHIUIOB KOHBEHIMM SBJSETCS MPUHIUIT HEOIYIEeHUs
aucKpuMuHAuu (cTathst 3): TOCYAAapCTBA-YYaCTHUKU 00S3YIOTCS MPUHUMATh BCE
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HaJIJIeKalie MePbl, B TOM YHUCJEe 3aKOHOIATeJbHbIE, /IJIT U3MEHEHWS WU OTMEHbBI
CYIIECTBYIOIIUX 3aKOHOB, TIOCTAHOBJIEHHH, 00BIYAEB M YCTOEB, KOTOPBIE SIBJISIFOTCS 110
OTHONIEHWO K WHBAJIU/IAM JTUCKPUMUHAIMOHHBIME (CTAThsT 4).

HysxHo Takske oTMETUTD, UTO B cTaThe 12 (paBeHCTBO 1epes; 3aKOHOM) JTaHHOTO
MEKIYHAPOAHOTO OKYMEHTa TOBOPHUTCS, UTO YBa)K€HWE K TOCTOMHCTBY U JIMYHON
cBoGO/Ie MHBAIUIOB, a TaKKe K cBOOOIEe BHIOOPA M HEMOIYIIEHNE AUCKPUMUHAIINN B
OTHOIIEHUU WX, PAaBHOTO M CBOOOAHOTO YYacCTHsl B JKU3HU OOIIECTBA, HOJIKHBI OCY-
MIECTBJIATHCS B COOTBETCTBUM ¢ TTpuHInTIaMu KorBeHImn (T.€. Hy;KHO PYKOBOJICTBOBATHCS
npunimnamu Konsentmu 2006 rozga). Takske, 12 cTaThs MOKeT CITy;KUTh OCHOBAaHUEM [IJIs1
OOIIECTBEHHBIX OPraHU3AII 110 3aIlUTe TIPAB MHBAIMIOB, KOTOPBIE BBIIBUTAIOT TPeOOBAHIE,
4TO “HUKAKWE PeIleHust He MOTYT OBbITh TPUHATHI 6e3 Hamiero yuacrtust” [17, c. 6-7].
Jannas Konseripist obecrieurBaeT paBHOIPABHOE COOIIOIEHNE IPasKIAHCKIUX, OJIMTUYECKHX,
MMYIIIECTBEHHBIX W KYJIbTYPHBIX TIpaB MHBAJIUIOB: PABEHCTBO IEPE]l 3aKOHOM, TIPaBO Ha
JKH3HB, CBOOOLY 1 0€30I1aCHOCTD, PABHOIIPABHE U IIPABOCIIOCOOHOCTH, CBOOOLY OT TIBITOK,
M3/IEBATEIbCTB W HAKAa3aHUH, YHIUKAOIINX YeJI0BEYeCKOe IOCTOMHCTBO, OT IKCILTyaTallnuy,
HACHJINST M OCKOPOJIEHH#T, cBOOO/IA MTePEIBIKEHIS 1 TPasKIAHCTBa, ITPABO TPOKUBAHIS B
MECTHBIX OOIITUHAX, CBOOOIA MBICIIU 1 BHIPAKEHIST, YBAsKEHIsT CBOOOJIbI, YBasKEHNE ITpaBa
Ha JIOM ¥ CEMbIO, TIPaBO Ha 00pa30BaHue, TIPABO Ha 3/[0POBbE, ITPABO HA TPY/I M 3aHSITOCTD,
NOCTOMHBIN  ypOBEHb KMU3HU W IPaBO Ha COIMAJBHYIO 3alllUTy, TIPAaBO HAa ydyacThe B
TIOJIUTUYECKOH ¥ OOIIECTBEHHON KU3HH, TIPABO HA y4acTHe B KyJbTYPHOU SKU3HU.

Hapsny ¢ atum, ndyuaeMblii MeKIyHAPOHBIN JOKYMEHT 3aIpelaeT TUCKPUMM-
HAIIMIO MHBAJIUIOB HE TOJILKO TI0 COCTOSTHHIO 37I0POBbS, HO TAKJKe TI0 TIOJIOBOMY TIPU3HAKY,
BO3paCTy, STHUYECKOW MPUHAJIEKHOCTU U JIPYTUM Tpu3HakaM. VIMeHHO ¢ 3Toi TOuKn
3perusi B Kousennuu 2006 roga oT/ieqbHO BBIJIEJIEHO BbISIBJIEHUE W YHUUTOXKEHUE
JTUCKPUMHWHAIIMK JBYX IPYIIIT — JIeTeH-UHBAIM/IOB U JKEHIITUH ¢ MHBAIUAHOCTHIO. HyKHO
TaK)Ke OTMETHUTh, YTO 3aIPeT Ha AUCKPUMUHAIINIO TAHHON KaTeropuu JIUIT HallleJ CBOe
oTpakeHWe W B JAPYIMX MEKIYHAPOAHBIX JOKyMeHTax. Takum obOpasoM, B 23 cTaTbe
Kongentinu OOH 1o ripaBam zieteit ot 1989 rosa 3akperiieHb! oJI0sKeHNs, Kacalolecs
JIeTel ¢ MHBATUIHOCTBIO, HO B OOIIEM KOHTEKCTE 3alpeT ANCKPUMUHAITN 1 0OecTieueHe
paBHOTIPaBUS 3aKperieH BO BTOpoil ctatbe KoHBeHIMM. 3amper AUCKPUMUHAIINH TI0
OTHOIIIEHUIO K KeHIITMHAM ¢ UHBAJIMAHOCTRIO 3akperied B Konsentmu OOH ot 1979 rozna
“3amperienue JOObIX (GOPM TUCKPUMUHALMK IT0 OTHOIIEHMIO K sKeHimHam”. B To xe
BpeMs, B KouBennuu mo mpaBam uHBasugoB oT 2006 roma ykasbpiBaeTcsi, 4TO
rocyapcTBa-y4acTHUKN GepyT Ha cebst 00s13aTeIbCTBA CO3/IaTh HEOOXOMMbIE YCIOBHUSI
15T 0OecTieYyeHnsT BO3MOKHOCTEH HHBAIMIIOB C TIEJTBI0 COOJIIOEHST 1 3AIlUThI UX TIPaB
[9, c. 15—18].

HayuHno-teopeTuueckass auTeparypa TakKe OTAEIbHO XapaKTePU3YeT ATY
kateropwuio jiuil. Hanmpumep, K. HukonoB, mpoBoasimii nccaenoBanms, MOAPa3IesieT
ieTeit ¢ 0coOBIMU HYKIaMK ¥ HY KAAIOIINXCS B 0COOOM BHUMAHUK Ha PasHble KaTeTOPHH:
JIETH, yY4aCTBOBABIIIE B MEKIYHAPOIHBIX U JIOKAJBHBIX BOOPYKEHHBIX KOHMPJINKTAX;
JIeTH, TIOJIBEPTIITNECS] HACUIbCTBEHHBIM JIEHCTBUSAM; NETH, JUIIEHHbIE POAUTEIbCKON
OIIEKH U TIOTEPSIBIIIIE POAUTENEH U ONIEKYHOB; IETH ¢ HHBAJIUIHOCTBIO; IeTH-OEKEHIIbI;
JeTH, uMerolre mpobaeMbl ¢ 3akoHOM [4, c. 21].

Hapsiay ¢ atim, mpobsieMbl COIMaIbHON 3alTUThI I€TEH ¢ MHBATUAHOCTHIO UMEIOT
U pernoHasibHble ocobeHHoCcTH. C 9TUM CBSI3aHO TO, YTO TI0 Pe3yJibTaTaM OIPOCOB U C
y4eToM OOIIECTBEHHOTO MHEHUSI HYKHO YUUTHIBATH CJIEAYIOIIee: Y MHBAINIOB B Pa3HBIX
CEeMbsIX Pa3HBIM YPOBEHb MAaTEPUATBHOTO IOCTATKA, B CEMBSIX C JI€TbMU-UHBAIUIAMU
GOJIBIIIE TPATSIT HA MEUITUHCKUE YCJIYTH U JiekapcTBa (310 coctanisier 20-40% cemeitHOro
61o/KeTa), HEeIOCTATOYHBIH YPOBEHb JOCTYHMHOCTH OOpasOBaHUs [JIsS MHBAJIHUIOB,
HECOOTBETCTBHE PEATbHOCTH PHIHKA TPY/a ¢ BO3SMOKHOCTSIME BbIOOpa TIpodeccrui st
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JIeTeil ¢ MHBAJIMIHOCTBIO, CO3/IaHIe YCIOBUIL IJIsl Pa3HOOOPA3HOTO TIPOBEAEHNST CBOOOIHOTO
BpPeMEHHU [IJIs JIeTell ¢ MHBAJIMIHOCTHIO, OOJIbIIINE JIbIOTHI TIPU YCTPOMCTBE Ha paboTy
WHBAJIN/IOB, 00ECIIeYEH e CO CTOPOHBI TOCYIaPCTBa IEPBUYHBIX YCJIOBUH JIJIsT HOPMAJIbHOIM
KU3HU ¥ paboThl MHBAIUIOB [2, . 97].

TakuM o6paszoM HY:KHO 00paTUTh 0co00e BHUMaHKe Ha TO, 4TO KoHBeHIWs
2006 roma paccmaTpuBaeT MHBAJTUIAHOCTh HE C TOYKHU 3PEHUs 3PABOOXPAHEHUs, a C
TOYKHU 3peHUsI Ipe/loTBpallleHust auckpuMunaimu [21, c¢. 23]. leso B ToM, 4TO OlleHUBa-
Hie (GUBMYECKNX HEJOCTATKOB ¢ MEAMIIMHCKON TOUKY 3peHust OOJIblle HallPaBJIeHO He
Ha PaboOTOCIIOCOOHOCTD, a Ha XapaKTep BhIIOJHSIEMOI pabOThI U CO3JaHNe HEOOXOMMbIX
yciaoBuil Ha paboyem Mecre. To ecTh MHBaJMIHOCTH PacCMaTPHUBAETCS He Kak
MEeIUIIMHCKUH (haKT, a KaK 2JIeMEHT COIMATbHOU CTPYKTYpHI [23, c. 392].

B crarpe 10 “/exnapanyu o IlpaBax muBamugoB” ot 1975 roma sasiBisercst o
3allUTe WHBAJIWUIOB OT JAUCKPUMHWHAIIMU U BCEX BUJIOB OTPAaHUYEHUU, HECYNUX
YHUSUTEIbHBIN U OCKOPOUTENbHBII XapakTep. B momosHerHre K 5ToMy, TpeoTBpalieHne
U 3a1peT AUCKPUMUHAIINY WHBAIUIOB PACCMATPUBAETCS B PsI/ie IOKYMEHTOB, TPUHSTHIX
B paMKax crenuaandupoBanibix nHctutytoB OOH. B kadecTtBe mpumepa MOKHO
npuBectu Mexxmynapoanyio Opranusanuio Tpymza (MOT), kotopast mpu3BaHa cIeuTh
3a COOJIFOJIEHUEM MEsKIYHAPOAHON MOJUTUKYA B 06JIaCTH TPY/a U 3aHSATOCTH, a TAaKKe
3a HeJOMyIleHneM ANCKPUMUHAIINY WHBAIUAOB B aToil cdepe. Takum obpasom, 111
Kousentiust MOT “O muckpumunarnmu B cepe Tpyaa M 3aHITOCTA  paccMaTpUBaeT
TEPMUH “IMCKPUMUHAIMSA KaK HapylIeHre paBHOIIPABUs BO3MOKHOCTEN U OTHOIIEHU N
1 TpedyeT OT CTpaH Y4YaCTHHI[ MPEIOTBpaIlaTh CAy4ad MCKIIOYEHUN, OrpaHnYeHni,
MMCKPUMUHAIIMN W TIPeIOCTaBIeHNs TpenMyIiecTB. 1Ipu ncmomb3oBaHum Taknux Mep,
npuanuMaeMbix MOT 1o mpenoTBpallieHuio JUCKPUMUHAIIUM, KaK IOJIOKUTEIbHAs
MpaKTHUKa TIPeOCTaBIEHUST KBOThI pabOYNX MECT U JPYTUX MEPOIPUSATHN, YKa3aHHBIX
B CTaTbe 5, HEIOIYCTUMO JII0O0e HEPaBEHCTBO.

B Hexoropbix cayudasix B gokymeHTax MOT MOXHO 3aMeTUTb, YTO 3amper
MMCKPUMUHAIIMN WHBAJIUIOB YIIOMUHAETCsl KOcBeHHO. [[y1g mpuMepa MOKHO TTPUBECTU
122 Kousenmuio MOT O nommtuke 3ansgroctu ot 1964 roma. XoTs B JOKyMeHTe
HATPSIMyI0 He 3aTparuBaeTcsl MpobjieMa WHBATUAHOCTH, B HEM YKa3bIBAeTCs, UTO B
cepe 3aHATOCTH JOJKHO OBITh paBHOIIPABUE U HEOMYCTUMOCTD JUCKPUMUHAIIMH T10
CONMATIbHOMY W HAIIMOHAJBHOMY MPOUCXOKIAEHUIO, IO PACOBOMY, TIOJIOBOMY,
PEJIMIMO3HOMY TIPU3HAKAM U 10 MOJUTUYeCKUM B3rysaM |8, ¢. 409—410]. B Kousennun
Ne 159 MOT or 1989 roza “ITpodeccrnonaibHast peabuInTaIyst THBAINA0B” 3aIPEIacTCst
MMCKPUMUHAINS 9TONW KATETOPUU JIOAEH M pacCMaTPUBAETCS Ps/i BaKHBIX IIaroB,
HaTpaBJIeHHBIX Ha X MPO(eCCHOHATBHYIO peadIInTAIHIO.

Bompoch! 3anuThl TpaB MHBATUIOB U 3aIpeT Ha UX JUCKPUMUHAINIO 3aTPOHYTHI
B ps/le PErHOHATbHBIX MOKYMEHTOB. JPKUM TPUMEPOM BBINIENEPEUNCTEHHBIX
JIOKYMEHTOB, 3aITPENAONIX BCE BUIBI IMCKPUMUHAIIAH TT0 OTHOIIEHUTO K 9TOM KaTeropun
rpaskjiaH, siBjsieTcs BceaMepukaHcKasi KOHBEHIIMS O JIMKBUAAIIMU BceX (opMm
MVCKPUMWHAIINY 110 OTHONIEHWTO K MHBa/UY, ipungaTas B 1999 rony, kotopas nmeer
6OJIBIIIOE 3HAYEHHE U C TEXHOJIOTMUECKON TOUKM 3peHus. TakuM 00pa3oM, Ha OCHOBaHUN
nepBoi cTaThbu 9TOK KOHBEHIIMM O TOM, YTO “AMCKPUMHUHAIINS WHBAJTUIOB™ — 3TO
JeNCTBYS, HAlPaBJIeHHbIE Ha CO3IaHIe MPESTCTBHIA /It COOJIIOEHIS] OCHOBHBIX TIpaB
1 cBOOOJT uestoBeKa, JIMO0 HEPACIIPOCTPaHEHHe Ha ATy KaTerOPHIO rPask/IaH TPaB YeT0BeKa
U OTHOIIEHNWE K HUM C TpeaybeskaeHneM, yCTaHaBIUBash OrpaHUYEHUS Ui TeX, KTO
MMeJT MHBAJIUAHOCTD JINOO MOJIYYIII €€ IO3/IHee.

Heobxo1uMo 0TMETUTD €l1ie OIH BOIIPOC: B cOOTBeTCTBIM ¢ KoHnBenpeil pas/immyms
WJIA JIBTOTHI JIJIS COIUAJIbHOW MHTETPAIlud U JUYHOCTHOTO Pa3BUTUS WHBATHUIOB He
SIBJISIOTCS TUCKPUMHUHAIIMEN TIOTOMY, YTO 9TU PA3jd4uusgd W TMPEUMYIIecTBa caMu TI0
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cebe He OTPAaHMYMBAIOT PABHOIIPABHUST MHBAJIU/IOB U HE 3aCTABJISAIOT ATy KaTETOPHUIO JIHIL
MOJTb30BAThCSA TPEUMYIECTBAMU U pasanuusiMu. B To ke Bpemsi AMmepuKaHcKas
KoHBeHIIMsI ycTaHOBIIIA 00SI3aTEIbCTBA 110 JIMKBUIAIMN BCEX BUIOB AUCKPUMUHAIIIH
U OTPaHMYEHMI JJIs JIMIl, UMEIOInX WHBaIUIHOCTH [12, ¢. 50]. Takum obGpasom,
BOIIPOCHI, BO3HUKAIONINE Y WHAWBUAYATbHBIX JIUAI[ TIO JAHHOMY MEXIYHAPOTHOMY
IOPUIMYECKOMY TOKYMEHTY, MOTYT paccMaTpuBaThcst B MekaMepruKaHCKOW KOMUCCUN
u B MexamepukanckoMm cyge [18, c¢. 37].

C ToukHM 3peHusi PeTMOHAIBHOTO PETYJNPOBAHUSA M KOMIIJIEKCHOTO TOAXO0a K
npobjieMe Mbl MOKEM TIPUATH K BBIBOAY, YTO B PErMOHAJBHBIX MEKIYHAPOIHBIX
JOKyMEHTaX, OCHOBAHHBIX Ha HEJIOITYCTUMOCTH JTUCKPUMUHAIINY 1 3alllUTe U TIpoliaratje
MpaB 4YeJioBeKa, Hy)KHO YYUTBIBATh €llle OWH MyHKT — Bo3pacT [4, 3].

Bo BHYTpPEHHMX TOCYZIapCTBEHHBIX aKTaX TakKkKe JOJUKHBI OBITh HOPMAaTHBHBIE
AKTbI O HEJIOITYCTUMOCTHU JUCKPUMUHAIINH 110 TIPU3HAKY UHBAJIUTHOCTU. ITO OTHOCUTCS
KaK K 3aKOHO/IATEJTbHBIM aKTaM TI0 HeJIOMYNIEHUIO AUCKPUMUHAIIUA U HEPABEHCTBA B
1[eJIOM, TaK ¥ K HOPMATHBHBIM aKTaM, 00eCledYuBaIONIMM paBHOIPAaBUE JHI[ C
OTPAHUYEHHBIMU BO3MOKHOCTSIMU M JIMKBUIAIUU TUCKPUMHWHAIIMU 110 OTHOIIEHUIO K
HuM. B HacTosImiee Bpems, 3aKOHOJATEJbHBIE aKThl BTOPON KAaTeTOPUU OTJIWYAIOTCS
KauecTBOM U CJIOKHOCTBIO, YTO TIOKA3bIBAET NMPUOPUTET TOCY/AAPCTBA B 3aIUTE TPaB
uHBaN0B. Takum o6pasoM, craThst 25 KoHCTUTYIINH, rapaHTHPYIOINasi PaBEHCTBO
BCEX IPAK/IAH Mepejl 3aKOHOM M CYJIOM, a TaksKe TpaBa i CBOOOIBI YeT0BEKA HE3aBUCHMO
OT pachl, HAIIMOHAJIBHOCTH, SI3bIKA, PEJTUTHH, T0JIa, TPOUCXOXKIEHUS, B3TJSI0B U
COIMAIHHOM TIPUHAIJIE;KHOCTH, 3allCAHHBIE B TIEPBOI CTaThe 3aKoHa A3epOaiiKaHCKOi
Pecnybauku “O mnpoduaakTuke WHBATUIHOCTH U OIPAaHUYEHHBIX BO3MOKHOCTSIX
30POBbsI JIeTeil, peabWIMTAallMi W COIMAJbHON 3aliuTe WHBAJUIOB U JeTel ¢
OrpaHUYEHHBIMM BO3MOKHOCTSIME 3/10POBbsi” oT 25 aBrycta 1992 rosa, ykaspiBaeT Ha
HEJIOIYCTUMOCTD TUCKPUMUHAIINH B OTHOIIEHNY WHBAJIUJIOB U JIeTell ¢ OTPaHITYeHHBIMI
BO3MOKHOCTSIMH, a TaKyKe COIEPKUT 3aIIPET CO CTOPOHBI 3aKOHA MO0OHBIX I€HICTBU.

Jlpyrue sakoHomaTejnbHbie aKThl AszepOaiifkaHckoil Pecmybamku Takike
MpelyCMaTPUBAIOT HEJOMYCTUMOCTD JUCKPUMWHAIIMU TI0 OTHONIEHUIO K WHBAJIUAM.
Tak, onpenesiennbie cratbu TpynoBoro Kozekca, B KOTOPBIX PEryIUPYIOTCS OTHOIIEHMS
Mexay paboTomarteseM U PaOOTHUKOM, MEKAY HUMHU U COOTBETCTBYIONIUMU
rOCy/IapCTBEHHBIMU OpPTaHaMU, IOPUINTYeCKUe BOTIPOCHI TPY/IOBBIX COTJIANNIECHUN MEXKITY
IOPUIMYECKUMY JIUTIAMU, TPYZOBBIE TTpaBa (PU3NIECKUX JIUII, TAKXKE 3aAIIUTIAI0T TTpaBa
9TOI Kareropuu Jmil. Hampumep: cratbst 14 TOBOPUT O peabUIUTAIINN WHBAJIUIOB U
paboTHHKOB 710 18 JjleT ¢ orpaHMYEeHHBIMM BO3MOKHOCTSIMU 37I0POBbSI, B cTaThe 16
YKa3bIBAETCs, YTO B YCTAHOBJIEHUU TPY/IOBBIX COTJIAIIEHUH € KEHIITMTHAMW, THBAJUIAMU,
JIUIIAaM¥, UMeoIUMU Bo3pacT a0 18 jer, m ApyruMu JuaMu, HYKIAONMMCS B
COIUAJIBHOM 3aIUTE, JIbTOT, TIPEUMYTIECTB U JIOTIOTHUTEIbHBIX TAPAHTUH, He CUUTAETCS
MVCKpPUMUHAIEH; cTaThss 38 TOBOPUT 00 OIpeeieHun JIbIOT JJist TPeAIPUsITHIA,
CO3/IAIONINX JOTIOJHUTEIbHBIE PabOUre MecTa ¢ UCIOJIb30BAHUEM TPy/Ia WHBAIU/IOB U
paGoOTHUKOB 10 18 JieT ¢ OrpaHUYEHHBIMM BO3MOKHOCTSIMHU 30POBbSI, MOJIOAEKN
(mompoctkoB); 91 cTaThd rapaHTUpyeT, 4YTO MPOJOJLKUTENBHOCTh COKPAIIEHHOTO
pabouero Bpemenu st pabotHuKoB mHBamuaoB I, II rpymm — 36 yacoB, a crarbs
119 roBopuT 0 TOM, YTO HE3aBUCHUMO OT TPYMIIbI, TPUYUHBI U CPOKOB MHBAJIMTHOCTU
paboTaronuM HHBaIUAAM U pabOTHHUKaM 10 18 JieT ¢ orpaHMYeHHBIMU BO3MOKHOCTSIMI
3/10POBbsI, TPYZIOBOM OTIIYCK IIPE/IOCTaBJIsieTcsl He MeHee 42 KaJeHIapHBIX THEH, a
TaKxKe U PS/l IPYyTUX cTaTeil.

Ocobylo BasKHOCTb UMeEET 3aKOHOATEIbHbIN ONBIT 3apyOesKHBIX CTPAH B HTOI
chepe. Harrpumep, B 111 maparpade tpetheii cratbut Koncturtytuu ['epmanun roBoputcst
0 HEIOMYCTHUMOCTH KaKOW-T100 AUCKPUMHUHAIINU MO OTHOIIEHWIO K KOMY ObI TO HU
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6110, CraTbst 7 ABctpuiickoit KoHCTUTYIMM 3arTperaeT AUCKPUMUHAIIHIO 110 TTPU3HAKY
uaBasuaHocTy. [lepBbiii maparpad cratbu 15 Xaptuu o mpaBax u cBobomax Kanajsr
OTpakaeT 3arpeT Ha AUCKPUMWHAIMIO M0 WHBAJUIHOCTU, a TakyKe YKa3bIBaeT, YTO
Mepbl, HEOOXOIMMBIE JIJIsT YJIYUIIEHHUsS TIOJOKEHUsT WHBAIU/IOB, HE MOTYT SIBJISITHCS
ocHoBanueM 51 auckpumuHaimu. Ctatbs 71 Koncturyiunm [lopryranuu rapantupyer
KOHKPETHYIO 3aKOHO/IATEbHYIO 3aIlUTy IpaB 3TOW KaTeropuu TrpaxkiaH. B crarbe
TOBOPUTCS, UTO TPaXkK/IaHe ¢ (PU3NYeCKUMU W YMCTBEHHBIMU HEZIOCTaTKaMU MOJIb3YIOTCST
BCEMU MPaBaMU U HECYT 00sI3aHHOCTH, 3aKperuieHHble KoHcTuTyImeit, Kpome mpas u
00s13aHHOCTEH, OCYIeCTBJIEHHEe KOTOPBIX 3aTPYAHEHO M3-3a WX OrPaHWMYEHHBIX
BO3MOXHOCTel. B nmomnosinenue k atomy, BTopoil naparpad 74 crarsu Koncruryiun
TOBOPWT, YTO TOCYIAPCTBO 00SI3y€TCsT 3AIMUIIATD U TIOBBIIIATH TIEHHOCTD TIOPTYTATbCKOTO
sI3bIKa JKECTOB KaK IPOSIBJIEHUE KYJIbTYPhl U CPEICTBO JOCTyNa K 00pasOBaHUIO U
obecriedeHnst paBHBIX Bo3MOkHOCTel. [Tstast cratbst Koncruryrmm Dunistianm oTpaskaer
MPUHITUIIBI PABEHCTBA, W 3alpeniaeT AUCKPUMWHAIMIO 110 TTPU3HAKY WHBAJTUIHOCTH.
Bropoii maparpad cratbu 8 Konctutyiuu IlIBennn 3ampeiaer JUCKPUMUHAIMIO 110
IpU3HaKy (hU3NYECKUX, MEHTATbHBIX WK YIIEeBHBIX HeJocTaTKoB. CornacHo 28 cratbu
Konctutynmm dctonnu, Juia ¢ MHBAJIU/HOCTDBIO JTOJIKHBI TIOJIb30BATHCS MTO//IEPKKOIMA
rocy/lapcTBa M OPTaHOB MECTHOTO CaMOYIpaBJIeHUs. 3alluias 1paBa U OCHOBHbBIE
cBOOO/IBI YeTOBEKA U TAPAHTUPYST PABEHCTBO Tepell 3aKOHOM, cTaThst 52 KoHcerutyrmm
CioBeHnu obecrneuynBaeT 3aKOHOATENbHYIO 3AIMUTYy ITPaB WHBAJTUIOB U UX
npodeccruonaabHoe obpaszoBaHue. TO €CTh, COIJIACHO KOHCTUTYI[MOHHBIM HOpMaMm
3aKOHO/IATEIbCTBA ATOW CTPAHBI, JJIT AaKTMBHOTO YYaCTHST B JKU3HU OOIIECTBA, JIETU C
(HU3MIECKUMU 1 MEHTATBHBIMU MTPOOIEMaMU U IPYTHE KATETOPHUH JIUI C PA3InIHsIMU
UMeEIOT TIpaBo Ha oOpasoBanue u oOydenue [13, 32—33].

Koncynpranmonusiii Cosert, cienyst TpeboBaHusM IIporpaMmbl CONUATBHOI
6esomacHoctu CIIIA, cues HyKHBIM TIOJIATAIONIYIOCS WHBAIUIAM KOMIIEHCAIIHIO
YCTaHABJIMBATD [TOCJIE MEAUIIMHCKON AKCIIEPTU3bI WU OCcBUjieTeIbcTBOBaHMs |20, ¢. 513].
HyHO OTMeTUTD, YTO XapaKTep BIAUSHUS IIPOrPAMMBbI U MEPOIPUSATHH, CBS3aHHBIX C
UHBAJIUIHOCTDIO, OOJIBIIIE CBSA3aHBI C KOHIIENTYAIbHOM Mojesbio. Takum oOpasoM, 3a
nocaenaue 25 jet B CIITA B Bonpocax UHBJIMIHOCTH B OCHOBHOM JIEHICTBYET MOJIEb,
CBsI3aHHAsI C TPYIIAMU MeHbITMHCTB. OCOOEHHOCTh ITON MOJIEJH B TOM, YTO JIIOObIE
HPETSITCTBUS B MOJHOIPABHOM YYaCTHU B JKM3HU OOIIECTBA JIMIL C OTPAHUYEHHBIMU
BO3MOKHOCTSIMU PAacCMaTPUBAIOTCS, KaK TUCKPUMUHAIMA. B To ke Bpemst paccMaTpu-
BaeMas MOJIeJIb CYUTAET BaXKHBIM IMOJTUTUYECKYIO PEAKIINIO U TIOJTBEPKIaeT BaKHOCTD
cTparernuu rpaxaaHckux npas. Hapsmy ¢ aTum, moMuMO cTpaTternu, OCHOBAaHHOHM Ha
MOHATHUY O Pa3/INIUSIX JTIO/Iei, HAITPABJIEHHOW Ha MHTETPAIAI0 WHBAJIM/IOB, ITPe/IaraeTcst
aJibTepHATUBHASI MOJIeJIb OTHOCUTENIbHO HBayuaAnocT [19, c¢. 148—159].

B cratee 4 Koncturyrnun Taunanga, npunsaroit B 1997, rapantupyercs 3aiura
JeCTH YesIOBeKa, a TaksKe 3alluTa 1mpas 1 cBobo yesoBeka. 30-s1 cratbst KoHcturyimu
JIeKJIapUPyeT PaBEHCTBO BceX JIIOZIeH Iepejl 3aKOHOM W TapaHTUPYeT I0Jb30BaHUe
PaBHBIMU TIPaBaMU, a TAKXKe MTPe/lyCMaTPUBAETCA 3arpelieHne JMCKPUMUHAIINY TPAKIaH
110 (hU3NYECKOMY COCTOSTHUIO UJIN COCTOSHUIO 3/10pOBbsi. CormacHo cratbe 43 KoHceTH-
TYIIMH, 3aKOHO/IATEJILCTBO FApaHTHUPYyeT MHBAJIUIAM MIOJIy4eHre OT TOCyIapCTBa MaTe-
pUaJIbHON TIOMOIIU ¥ APYTUX mocobuii [5, c. 74].

3akon Ne 55 “PaBencrtBo B TpynoBoii 3ausatoctu”, npunaThiil B 1998 rony B 1Ox-
Hoadpukanckoir Pecriybsiuke (IOAP), perynupyer u mposicHsieT TPaBOBbIE BOITPOCHI
paBeHCTBa B TpyAOycTpoiicTBe. OCHOBHAS 11€JTh 3aKOHA — TOCTIKEHME PAaBHOTIPABHOTO
MIPEICTaBUTENBCTBA BO BCeX Mpodeccusix u chepax 3aHITOCTH TPakK/IaH BCeX KaTeropuii
¢ pobsiemamu. Tak, B COOTBETCTBUY CO CTaTheil 6 MaHHOTO 3aKOHOMATENHLHOTO aKTa,
HUKTO HE MOKET AUCKPUMHUHHUPOBATh PabOTHWKA B TOJHUTHKE 3aHATOCTH ¥ cdepe
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podeCcCHOHATIBHOTO OTIBITa Ha OCHOBAHUHU OHOTO JIHOO HECKOJIBKUX (DaKTOPOB, B TOM
qyc/ie U WHBAUIHOCTU. B JomosiHenne K aTOMYy, JJIsT HOCTVKEHUS 337a4, KOTOPbIE
cTaBUT nepe]; coOOI 3aKOHOIATEILCTBO B IaHHOIT cdepe, Tpedyercst ot paboToaareieit
JIUKBUINPOBATH UMEIOIINE MECTO BU/IbI AUCKPUMUHAINY B cpepe MOTUTUKI 3aHSATOCTH
u ombita. Ho HY;KHO OTMETHUTH €llle OJWH MOMEHT, JTUKBUIAIUS ANCKPUMWHAIIUUA B
BOIIPOCAX OIbITAa HE SIBJISIETCSI €MHCTBEHHOIN TapaHTHel paBHOIIPABU: HEOOXOIMMO
HPUHSATH OIIPEIeIEHHbIE MEPDI JIJIsT 0OeCTIeueHrsT PABHOIIPABUST JIJIST JIUTI, OTHOCSTIINXCST
K OIIpe/IeJIEHHBIM IpyIiaM (B TOM ducie nHBaauaam). 3akon or 1998 roza Tpebyer ot
paborojareseit obecrieueHns paBEHCTBA B OTHOIIEHUH WHBAIUIOB, 00JAJalOIINX
HeOOXOMMBIMU TTPOdeCcCHOHATbHBIMU KadecTBaMu [ 15, c. 348—351].

B nponomkxennn nzyuaeMbix aktoB, fokymMeHT IOAP ot 2002 rona, Ha3piBaeMbIit
“Kozekc 1mepe1oBOro oIbITa: OCHOBHBIE aCTIEKThI 3aHATOCTU MHBAIUI0B” (B HEKOTOPBIX
cJIydasx ero Ha3piBaioT Kozeke o MHBAIMIHOCTH ) UTPaeT BasKHYIO POJIb B TIPOTIAaraHjie
rapaHTUN PaBHBIX TIPAB ¥ BO3SMOKHOCTEN U CIIPABEJIMBOTO OTHOIIEHUS K PabOTOMATE ISIM
u paborHukam. Hampumep, momoraer paboTojaTesssM M HaeMHBIM PaOOTHUKAM
YMEHBIMUTH KOH(IUKTHI B OCBOEHUH TTPaB U 005I3aHHOCTEN, CAMOYTBEPIKIECHNH, 3AIIUTE
IpaB MHBAJIUIOB Ha paboueM MecTe 1 obecrieueHnn ux cobmonennst. Komekc momoraer
OTIpPeNIETUTh 33/[aUl TI0 CO3/IAHUI0 CUCTEMbI OCBEINEHNsS] PEKOMEH/IAINI 110 3aHSATOCTH
WHBAJIUIOB, a TaKKe O3HAKOMJIEHUIO paboTomaresiell ¢ BO3MOKHOCTBIO MOJHOCTHIO
HCII0JIb30BaTh BO3MOKHOCTH ATOW Kareropuu Joaei [15, c. 348—351].

Koncruryrust Pectiybinku MajiaBu Takske 1Mo/[4epKUBAET Ba)KHOCTH HEIOTTYCTH-
MOCTH IMCKPUMUHAIINY 1 TAPAHTUPYET PABHOIIPABIE, BBICTYTIAET TAPAHTOM HEOITYCTHMO-
CTH yIIleMJIeHUS TpaB UHBATUIOB. B fomosHenne k aTomy, B 3ToM rocynapcTtse B 2012
roy 66T puHAT 3ak0H Q6 MHBAJIMIHOCTH, KOTOPBIN PETYJNPYET BCE OTHOUIEHUS B
91Ol chepe. B 1aHHOM 3aKOHOIATETTHHOM aKTe PACCMATPUBACTCS TIOHSATHE MHBAJIUTHOCTU
GoJIbIlIE ¢ COIMAMBHOM TOYKM 3peHust. Hapsiay ¢ apyrumu Bompocamu craThst 11
3akoHa oT 2012 roza 3arnpeniaeT AMCKPUMUHAIINIO MHBAJIUIOB B PAa3JIMYHBIX cepax, B
TOM urcsIe B obpaszoBanui [6, ¢. 20—22]. 3akon Ascrpasmu “Bopbda ¢ TUCKpUMIHAIINEH
0 TIPU3HAKY WHBATUAHOCTH, TPUHATHIA B 1992 To/My, OIHOCTHIO 3aIpelnaet Jooyio
JAMCKPUMUHAIIMIO MHBAIUAOB B cdepe Tpylda W 3aHSATOCTH, 0OpasoBaHMsl, HOCTYIa B
3MaHvs, 0OecTiedeH st TOBapaMu, YCJIyTaMu U 000pyIOBaHUEM, B BOIIPOCAX TPOKUBAHUS,
BJIQJICHUsI UMYIIECTBOM M HEIBU/KMMOCTBIO, YYaCTHEM B JEATEJTbHOCTH KJIYyOOB 1
accolnuaIiii, B CIIOPTUBHOM JlessTeTbHOCTH. Bompoc paBHOIIpaBusi 06ecrieunBaeTcst BO
Bcex (herepasbHBIX MTPOrpaMMax 1 3akoHaxX ABcTpayini. [loMIMO 3TOTO B COOTBETCTBYIO-
IeM 3aKOHO/ATEeIbHOM aKTe PacCMaTPUBAETCS TOHSATHE “WHBAJUIHOCTDL’, TPOIILIOE,
HbIHEITHee W Oy/ylee IMOJOKeHNe WHBAJUIHOCTH, KPUTEPUU WHBAJUIHOCTU C
TeHeTUYEeCKON TOUKHU 3peHus, (HOpPMbl WHBAJIUIHOCTA U YCJIOBUS, TPUBOJAIINE K
WHBAJIUIHOCTH, OTHOIEHUE K JIOASIM C OTPAHUYEHHBIMU BO3MOKHOCTSIMU. HyKHO
TaKXKe OTMETHUTbH, YTO PACCMATPUBAEMbII 3aKOH 3alpelniaer JUCKPUMUHAIUIO He TOJHKO
TI0 BBIIIIEYKa3aHHBIM KPUTEPHSIM, HO €Ie U AUCKPUMHUHAINIO 00beIMHEHNI NHBATHIOB
[10, c. 62—75]. Hapsimy ¢ BHYTpEHHUMHU 3aKOHOATEIbHBIMI aKTaMU, Ba;KHOE 3HAUYECHHE
uMeeT CyaeOHBIN OIMBIT HEKOTOPHIX CTPaH IO MPEAOTBPAIEHUIO AUCKPUMIHAIIIH
uuBasnunoB. Hampumep, memno “H.O. Bpocepro, npotus Msbuparenshoit Komuccrnn
3ambun” (2011), koropoe paccmarpusan Bepxosubiit Cyx 3amOuu, ObLIO TIOCBAIIEHO
HAPYIIEHUIO MPaB HECKOJIbKUX TPAKIAH C MHBAJUIHOCTHIO BO BPeMsl MPOXOAUBIINX
BI6OpOB. O6BUHeHME TipoTuB V36uparensroit Komuccun 66110 BoisrnyTo Deneparmeit
ob1iecTB MHBAIMAOB 3amMOun. OCHOBHOI 11€JIBIO JIJIST BHIIBUKEHIST OOBHHEHWS B TOM,
4TO MHBAJIU/BI HE MOTJIM HONACTh Ha M30MpaTeIbHbIE YUYACTKHU, SBJISIOCH O0ecIiedeHe
AIEKBATHBIX YCJIOBHI /I TOTO, YTOOBI JIIOAN C WHBAJIHMIHOCTHIO MOTJIM BBITIOJHSITD
CBOU TpakIaHCKUil joyr. B 1anHoOM ciiyuae numesio MecTo Hapyiienue crateit 23 u 75
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Koncrturynuu 3amOuy ¥ akT AMCKPUMWHAIMKM MO OTHONIEHWIO K TPasKIaHaM C
WHBAJIUIHOCTBIO, YTO MIPUBEJIO K HAPYIIEHHIO TIPaBa Ha CBOOOIHOE, TATHOE BOJICU3bsIB-
JeHue rpaxkiaH. B cBa3u ¢ atuM, B pemmennun Cyga, npunatom B 2011 roxy, npsmo
yKa3aHo, Y4TO BCe rpaskiaHe 00JIafaloT MPaBOM TOJIOCOBATh 32 TOTO, KOTO CUUTAIOT
HY’KHBIM, TO €CTh MOTYT aKTHBHO peajin30BaTh CBOe M30UpaTesbHOE TIpaBo. B cBssn
C 9TUM, UM He MOTYT YMHUTh B 9TOM KakKue-juO0 TPENsiTCTBUs. B TO ke Bpewms,
IPUHK-Masi BO BHUMaHKe cTaThi 3aKoHa 3amOuu “O Jmiax ¢ MHBAJIHAHOCTBIO”, cUel,
YTO UMEJIO MeCTO HapyIienue cratbu 23 KoHcTutyimn, 3ampeaolieil TMCKPUMUHAINIO,
B TOM uwucye u uHBaauoB [16, c. 63—66].

[Io pesysbTaTaM TPOBOAMMBIX WMCCIAEAOBAHUN W HAYYHBIX M3BICKAHUN HYKHO
HPUHSTD TO, YTO pa3paboTaHHasT B paMKax KOHIIEIIINI He3aBUCUMO JKU3HI WHBAU/IOB,
KOMTIJIEKCHAs TleJieHalpaBJeHHass MOJleib He HeAOIyCKaeT HUKaKoW (HOopMbI
AUCKPUMUHAIINY WHBAJIUIOB WM KaKOe-JTHO0 HepaBHOE OTHOINEHWE K 3TOM IpyIie
rpaxaan [1, 14]. C apyroil cTOpoHbl, AUCKPUMUHAITHOHHOE OTHOIIIEHWE K WHBAINIaM
B crcTeMe OOIIECTBEHHBIX IIEHHOCTEH B COBPEMEHHOM OOIIECTBE MOKA3bIBAET OTCYTCTBHUE
YBasKeHUS K HUM. DTO ITPUBOJIUT K TOMY, YTO 3Ta KaTeropus HaceJeHns NMeeT CJI0KHOCTH
¢ ToJTydeHreM 0Opa3oBaHMst, MEUIIMHCKON MTOMOIIH, B COIUATBHO-OBITOBBIX YCIOBHSIX
U JIPYTHX COLUABHBIX CITysK0ax, a TakKe B TIOJIyYeHUH JOCTONHOI paboThl. B pesyJibrare
GOJIBITUHCTBO WHBAJIUIOB OTHOCSITCST K OECIIPABHO OTTOPTHYTHIM OOIIECTBOM JIMIAM 1
YCJIOBUS WX JKU3HU HEYAOBJIETBOPUTEIbHBL OIHAKO, B CBSI3M C Pa3BUTHEM OOIIECTBA,
BO3HUKJIA HEOOXOANMOCTh WHTErPAIliii WHBAIHU/IOB B OKPY/KAIOIIYIO CPELy, a TaKiKe
obecrieueHny HEOOXOIUMbIX OTIPe/IeJIeHHBIX YCJIOBUN ISl UX JKU3HEIESITETbHOCTH |3,
10]. B cBst31 ¢ 9THM, 110 MHEHHIO HEKOTOPBIX aBTOPOB, OCHOBHOI 6a301 TIpeIoTBpaIieHne
TUCKPUMWHAIINY W €€ JIMKBUIAIIUA MOKET CJIYKUTh KOHKPETHas KOHCTUTYIIMOHHAS
cyObeKTUBHAST BO3MOYKHOCTD Ha PABHOIIPABUE, KOTOPasi BKIIOYAET B ce0s1 BOBMOKHOCTD
NOCTVZKEHUS Pe3yIbTaTOB T10 JABYM CTpaTernyeckuM HampaBiaeHusiM. [lepBbiM 13 aTux
HalnpaBJieHU sBjasgercd “daxTuueckoe paBHOIIpaBue”, NMPU3BAHHOE ITPEOJI0JIEThH
CyIleCTBYIOIIlee HePaBHOIIPABHOE TMOJIOKEHNE, a BTOpPOe HallpaBJieHue — 3allluTa 1Ipas,
MOCTPA/IABIINX OT CYIIECTBYIONIEN TUCKPUMWHAIINY U TTPOBe/IeHNE TTPOCBETUTETLCKIX
MepOTIpUSTHIl B 9TOU cdepe |7, 275].

Takum 06pa3om, 10 pe3ysbTataM UCCAETOBAHUN MOKHO TMPUATH K CJIEIYIONIM
BBIBOJIAM:

1) HecmoTpst Ha TO, YTO B KOHCTUTYIUAX psifja cTpaH (Harmpumep, ['epmannm,
Asctpun, QOuunanauu, [IBerun) oTAeNbHO 3aKperyieHbl HOPMBI, 3alperiaiorniie
JAVCKPUMUHAIINAIO B OTHOIIEHWY WHBAINIOB, TO B OOJBIINHCTBE cTpaH B KoHcTHTYy MM
JTAHHBII BOTIPOC SIBJISIETCS COCTABHOM YaCThIO 3aKOHOATETbCTBA. TaK, MTOMUMO CcTaThil 38
Koncturyrmu Aszepbaiipkanckoit Peciiybmk o coruaabHOM 00eCTiedeH i, PEryInpyro-
1eit HOPMBI TIpaBa Ha COIMAIbHYIO 3alUTy U obeciiedeHue, B IPYTux crarbsax KoHcru-
TYIIUA HEBO3MOXKHO HAWTH YIOMHHAHWS 00 WHBAJIWAaX, a TaKkKe O 3alpenieHnH
JIUCKPUMUHAIIMY TI0 OTHOIIEHUIO K HUM.

2) B GouablMHCTBE CJyYaeB AMCKPUMHUHAIMS 110 OTHOIIEHUIO K WHBAJMIAM
paccmarpuBaercss B 00IIeM KOHTeKCTe AucKpuMuHarmu. OIHAKO, HY;KHO OTHEJbHO
OTMETUTb OJINH BOIIPOC: PacCMaTpuBaHKMe PAaBEHCTBA UHBAJIUAOB B KOHTEKCTE PaBHO-
HpaBUs JIOEH TI0 1Oy, TIOJUTHYECKAM B3TJISIaM, OOIIECTBEHHOMY U COIUATbHOMY
MTPOMCXO’KIIEHUTO He BCET/Ia TIPUHOCUT HY KHBIE pe3y IbTaThl. [loTomy, uTo mrcKkpuMmHaIms
10 TPU3HAKY MHBAJINHOCTH CBSI3aHa C BOIIPOCAMU HAPYIIEHUST 3/I0POBbS, YTO TIPUBOAUT
K HeaJeKBaTHOMY OTHOIIEHWIO K HUM CO CTOPOHBI 0011ecTBa. VIMEHHO B CBSI3U C 3THM
JIOJIKHO OBITH MIPU3HAHO 11€J1eCO0OPasHbIM BBECTH B KOHCTUTYIIUU TOCYAApPCTB (B TOM
urcse AzepOaiipkana) 3armper Ha TUCKPUMHUHAIMIO TPAKIAH 110 COCTOSTHUIO 310POBbST
u obecriedeHre PaBHOIIPABUS JIJIST TON KATETOPUH TPasKIaH.
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3) DBopbba ¢ aucKprMUHALIKERH JIUIT ¢ MHBATMIHOCTBIO TOJKHA TIPOBOIUTHCS He
TOJIKO B PAMKaX TOCYIAPCTBEHHBIX OOIMIUX MEPONPUSITUIT U COOTIONEHUST MEK Iy HA-
POIHBIX TIPABOBBIX HOPM, HO TaKKe C y4acTUEM HEIPaBUTETbCTBEHHBIX OPTaHU3AIUI
U IPYTUX TPAKIAHCKUX MHCTUTYTOB. JTO, C OTHON CTOPOHBI, TOMOKET OTBETCTBEHHBIM
TOCYIapCTBEHHBIM OPTaHaM B PEIIEHUU COOTBETCTBYIOIINX MTPOOJIEM, a C IPYTON CTOPOHBI,
npuaacT OOBEKTUBHOCTH U TPO3PAYHOCTU OTYETAM, MPEAOCTABISIEMBIM B
MesKIyHapo/IHble opranusaimu (ocoberno, Komurer mo npaBam MuBamumos).
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PELUEHS3IT

A.A. My3uxka,
TIOKTOp IOPUANYHUX HAYK,
npogecop

3 HpUBOAY AOCJIIAKEHHS NNPOBJEMU
KPUMIHAJIbHO-ITIPABOBOI TEPMEHEBTUKN!

o cneyianizosanoi euenoi paou

J 26.236.02 ¢ Incmumymi depacasu
i npasa imeni B. M. Kopeyvrozo
HAH Yxpainu

01601, m. Kuis,
syn. Tpvoxcesmumenvcoka, 4

BIATVY K
odimiitHoro omoHeHra
JIOKTOpa IOPUANMYHUX HayK mpodecopa Mysuku AHaTomisi AHaHiliOBHYa
Ha qucepraniio 3aruHeit 3oi AnoJutiHapiiBHU
‘I'epmeHeBTHKAa KPUMiIiHAJIBHOTO 3aKOHY YKpaiHu',
No/[aHy Ha 3700YyTTS HAYKOBOTO CTYNEHS JAOKTOpa IOPHINYHUX HAYK
3a creniaibHicTio 12.00.08 — KpuMiHaJIbHE MPaBO Ta KPUMIHOJIOTIS;
KpPUMiHAJIbHO-BUKOHaBYE MPaBO

I. AKkTyajsbHiCTh TeMH JIOCHI/I)K€HHSI He BHUKJIMKAE NIOHAWMEHIIIOTO CYMHIBY,
OCKIJIbKM PO3B’sI3aHHS IPOGJIEMI TepMEHEBTUKIM HOPMATUBHOTO 3MiCTy KPUMiHAJIBHOTO
3aKOHY Ma€ HeaOHWsIKe 3HAYeHHS Uit SIKiCHOTO, pallioHaJbHOTO Ta e(eKTHBHOIO HOTro
3aCTOCYBaHHS.. Y CBiZIOMJIIOIOUH, 1110 SICHICTb i TOBHOTA 3aKOHY € MOHATTSIMU BiJITHOCHUMU
i Pi3HATbCS 3a7€KHO Bijl JIOUHM, i (axXy, 3HaHb, PO3YMiHHS, Yacy/ernoxu ToIllo, Bce
’K BU3HANMO, 1110 HAyKOBE MMi3HAHHS — PO3yMiHHS, TIIyMaueHHsI KpUMiHAJIBHOTO 3aKOHY,
€ HaWBUIIUM CTyTIEHEM MTPOHUKHEHHS B CYTHICTh IPOOJEMH KPUMiHAJIBHO-TIPABOBOI
TePMEHEBTUKHU.

3ayBaKMMO, IO /10 NMUTaHb T€PMEHEBTUKU KPUMiHAJIBHOTO 3aKOHY HAYKOBITI
3BEPTAIOTHCS Y CBOIX IpallsX JIEII0 CIPOIIEHO i 3a3BrUYaii, Ha KaJib, He YCBiJOMIIOIOThH
MOBHOIO MipOIO IiIHHOCTI TePMEHEeBTUYHOIO MeTO/y Ii3HaHHs. bynemo BifBepTUMMU:
TaKa CUTYaIlisl CKJIAJIacst 3a BiZICYTHOCTI B YKpaiHi po3poOKu mpodieMu KpUMiHAIbHO-
[IPAaBOBOI I'€pPMEHEBTUKMU.

Boanouac ciif migKkpecanTH, M0 caMe TIOHSATTS TePMEHEBTUKU € JJaBHIM SIK CBiT.
[lig ereMeHTapHOTO YSIBJIEHHS TIPO 1€l 3aTaIbHOJIOIChKIN (hDeHOMEH CKOPUCTAltMOCS
MOXKJUBOCTAMU [HTEpHeTY:

“I'epmeneBTHKa (Bij Ipeil. Epunvg{)gw — TJIYMAuUUTU) — Y IEPBUHHOMY 3HaU€H-
Hi — HalpgM HAYKOBOI [iIJbHOCTI, TIOB’SI3aHUN 3 JOCJi/PKEHHIM, TOSICHEHHSM, TJIy-
MaueHHSM (DiJIONIOTIYHNX, a TAaKOK (DiTocodChKUX, IOPUANIHIX, ICTOPUIHUX i PeiTiiHIX

U [Ipumimxa. 3MiCT TMPOTIOHOBAHOI Mpalli CTAHOBUTH BiATYK OMIIiiHOrO OMOHEHTa, SIKUi OyB
ONPUJIIOAHEHNI aBTOPOM IIiJ| 4ac 3aXMUCTy JOKTOPCHKOI aucepramii (3mo0yBau — 3arubeil 3os
AnonninapiiBua).
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TEKCTiB... Y IPOTECTAaHTCHbKUX TEOJIOTiB — 3 iHTEPIpPeTaIli€l0 CBAIEHHUX TEKCTIB y iX
HOJIEMITli 3 KaTOJUIBKUMHI GOTOCIOBAM.

F'epMmeHeBTHKA € JOMOMIKHOIO JUCIUIIIHOIO TUX ryMaHiTapHuX (i Hacammepen
icTOpUYHUX) HayK, SKi 3aliMaioTbcd THUceMHMMHU TaM’saTkamu (ictopii JitepaTypu,
icropii dimocodii, ictopii pesiriesHaBcTBa, MOBO3HaBCTBa Ta iH.). ¥ XX cT. HabyBae
MIMPINOTO 3HAYEHHsI SIK METOJ, Teopiss uu (disocodist Oyab-sikoi iHTepIperartii”?;

“Exsereruka (auB.-Tp. ENYNTIKE , Bix ENYNO1G , “TiiyMadeHHs, BUKIAL ) — PO3-
I GOTOCJIOB’s, IO 3aiMA€ThCS TIyMadyeHHsSIM OiOMiHMX TEKCTiB, P03 SICHEHHIM
CYTHOCTii cTapo- i HOBO3ANOBITHUX CUMBOJIIYHUX OTOBi/lel, 3MicTy “Ba)KKUX MicCIlb
cBATOTrO MuchbMa” J0Ka3aMU OO0KECTBEHHOTO IMOXOKEHHI W aOCOIOTHOI iCTUHHOCTI
Bi6ii. Koxte BipoCIIOBiJaHHS Ma€ CBOIO €K3€reTHKY, sIKa MI0-CBOEMY IMOSICHIOE OIHi
il Ti cami GiGiitHI akTH, a iHOI I 3HaYeHHs Tiei um iHmoi 6i6iiHOT KHUTK 3arasoM”™,

Bapro Takox 3a3HAYUTH, IO CTATTS PO TePMEHEBTUKY y (hOpMaTi aHTJIOMOBHOI
Bepcii Bikineaii 3a o6csrom y Jekisbka pasiB mepeBeplnye YKpaiHChKY.

[ocnignuku 3a3HavyaloTh, MO Taki TEePMiHM, K TJIyMauyeHHs, iHTepIpeTallis,
repMeHeBTHKA, KOMeHTap, CeMaHTUKa, MAaIOTh II€BHI CIIJIbHI PUCH 1 B IEBHUX BUIIaJKaX
JesIKi 3 HUX MOKYTh OyTH B3aeMozamMiHHuMu. Och Juine GauyeHHs OAHOTO CIeliaicTa:
“IIMomo TepMiHa “koMeHTap”, TO Ha Cy4YaCHOMY eTalli PO3BUTKY CYCIiJIbCTBA y cdepi
mpaBa JIOIiJIbHO BKUBATU HOTO, HATIPUKJIA, [IJIs1 TTO3HAYeHHd KoMeHTaps: KoHncturyitii
Ykpainn. CemanTuka BUMINAETHCSA B OKPEMHUN PO3JIT JIOTIKU, Pe3yJabTaTU SKOTO
AKTMBHO BUKOPUCTOBYBAJIMCH i BUKOPUCTOBYIOTHCS Y TJIyMauyeHHi 3arajioM Ta TJIyMadyeHHi
HOPM IIpaBa 30KpeMa. Inreprperariiss BUCTyIIa€ gK YyacTUHA HAyKU T€PMEHEBTUKU i B
TOM Xe 4ac € CHHOHIMOM TepMiHa “TaymaderHsi”. Kpim Toro, Tepmin “inTeprperartis’
MOKHA 3aCTOCOBYBATH ITOPSJL i3 CEMAHTUYHUM aCIIeKTOM TJIyMayeHH /15 [TO3HAYCHHS
cTajiii ToTepeIHbOr0 CTBOPEHHS IEBHOTO TepMiHa. SIK BU3HaYa€e GiIbInicTh TEOPETUKIB
IpaBa, came NUTAHHS iHTepIpeTallii 3aJullaeTbcd BiAKpUTUM. [epMeHeBTHKA K
3arajbHO-(dinocodchka HayKa IMPU3HAYEHA MOJETIIyBaTH PO3YMiHHS Ta iHTepIIpeTallito
(TiymaveHHs), a ii pi3sHOBU — IOPUANYHY TePMEHEBTUKY — MOKHA 3aMiHUTU CJIOBAaMHU
“TexHika TJaymMadeHHs1 HOpM mpasa’. Kosm iierbcst mpo crocobu, BUAW i T.IL, TO B
MO€EHAHHI JIOIIJIbHO B)XKMBATU TePMiH “TiayMadeHHs1 . [HTesJeKTyaJbHO-BOJbOBA
NisAbHICTh, CUpsIMOBaHa Ha 3’dcyBaHHs (YCBiZloMJIeHHs) i pO3’scHeHHS BOJI
3aKOHO/IABIIA, MaTepiaji30BaHOI y HOPMI IIpaBa, a TaKOXK Pe3yJibTaTh M€l AigabHOC-
Ti — y3araJbHIOETbCSI TEPMIHOM TJyMadyeHHsl HOPM TpaBa’.

l'epmeneBTrka fopuanyHa (rpei. — “MUCTEITBO TIyMayeHHsI, PO3yMiHHSA~ — O/IHA
3 IOKTpuH Teopii nmpupoanoro mpasa (A.M. Kosoniii, IOpuanuna enmmmkionenis, 1. 1,
c. 578).

Jlume 1 kopoTka iHdopMmallis mpo ¢peHoMeH TepMEeHEBTUKHU IOPOKYE
3aXOIUIEHHS AUCEPTAaHTOM: OCh 3a SIKY TeMy B3siiacs 3051 AmnostinapiiBHa Ta yCIilmHo
il pocmiguial

Hasenene, a Takox chopMmybOBaHi aBTOPOM HOBi HAayKOBi IMOJIOKEHHS
TEOPETUYHOTIO i MPUKJIAHOIO XapaKTepy 11010 IUTaHb FepPMEHEBTUKY KPUMiHAJIBLHOTO
3aKOHY i BU3HAYAIOTh aKTyasJbHICTh TeMu auceprtaltii 3.A. 3aruneil.

II. Cryninp 0OIPyHTOBAHOCTI HAYKOBHX IOJIOK€Hb, BUCHOBKIB i peKOMeH 1alii,
chopmyaboBaHux y aucepraiii 3.A. 3aruneil, Ta iX JOCTOBIpHICTb € JIOCTaTHBHO
BUCOKUMM.

2 https://uk.wikipedia.org/wiki/TepmeHeBTHKA.

3 https://uk.wikipedia.org/wiki/Exsereruka.

* Koxamox T.C. 3MicT MOHATTS “TayMadenHs” y CIIBBiIHOMIEHH] 3 IHIIMMU HOZIOHUMU MTOHATTAMU.

[Enexrponnuit pecypc]. — Pesxxum gocrymy : http://radnuk.info/statti/249-tioriua-gov,/15190—Ir——
—.html.
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Bucokwuit piBeHb OOIPYHTOBAHOCTI TOJIOKEHb i BHCHOBKIB auceprallii 3abes-
MEYYETHCS HATIEKHOIO METOUKOIO TOCIIiI>KEHHSL.

BucHoBKkM i pekomeHpanii aucepraHta IPyHTYIOThCS Ha TIJIMOOKOMY aHai3i
BITUM3HIHUX i 3apyOLKHUX [KepeJI, JTiTepaTypH 3 IUTaHb Teopii Ta dimocodii mpasa,
KPUMiHOJIOTi], KPUMiHQJIBHOTO TpaBa W iHIIMX IPABOBUX HAYK, E€HIIMKJIOIEINYHO-
JIOBi/IKOBOI JiTeparypu.

3acJIyroBy€ Ha yBary CIMCOK BUKOPUCTAaHUX JixKepes — Bcboro 841 HalimenyBaHHSI.

Cmanosums meopemuxo-npuxiaony uinnicms ycniumna anpobauis asmopom
2ePMEHEBMUUH020 NI0X00Y (KOHKPEMHO-HAYKOB020 Memody Y 2any3i KPUMIHANLHOZ0
npasa).

Bascnueum enemenmom peueH3o8an0zo O0CHIONCEHHsl, W0 MAE BUCOKULL PIBEHDb
akymyvosanoi ingopmauii, cuid eusnamu nasewni 6 ducepmauii dodamxku (na 176 cmo-
pinkax). 3auikasienuil cneyianicm mamume HA200Y OSHAUOMUMUCS 3 HUMU Ma
guKopucmamu Habymi sHauHs 3 HeniopoOIeHO0 BOSUHICIIO.

Emmipuuny 0a3y /ucepraliii CKJIafafoTh BUBYEHI Ta MpOAHATi30BaHi BHOIPKOBO
BUPOKHU, TIOCTAHOBJIEH] Cy/laMu y pi3HuX perionax Ykpaiau npotsrom 2012—2015 po-
kiB (ycporo monan 500 BupokiB). CBOi HayKOBi IOJIOKEHHSI aBTOP iTIOCTPYE Ta
apryMeHTYye€ IIPUKJIaiaMu i3 cyZIoBOi MpakTuku (30kpema, Ha c. 137, 187, 193, 242, 243,
343, 344).

Jluceprarisi € kBamihiKOBaHUM CaMOCTIITHUM HOCITifKeHHAM. 1i ocHOBHI
MIOJIOJKEHHST | BUCHOBKM OIPUJIIOIHEH] Y HAyKOBUX TTyOJmiKaiisix, 3 nux — 1 ogHoocibHa
MoHorpadist, 1Ba PO3/IiaN Yy KOJEKTUBHUX MOHOTpadisx, 27 HayKOBUX cTaTell y (haXxoBUX
BUJIAaHHAX, i3 Akux 21 — y HaykoBuX (haxoBUX BUIAAHHAX YKpainw, 6 — y BUIAHHAX
iHozeMHux nepskas (Asepbaiikancbka Pecny6iiika, Pecry6iiika Binopycs, Peciiybirika
MounoBa, Pociticbka Depepartisi), 6 HayKOBUX cTaTeil B iHIINX BUIAHHAX YKpaiHu,
26 Te3 momoBizfeil Ha KOH(MEPEHIIisX, ceMiHapaX, CUMITO3iyMax i CJOyXaHHSAX, a TaKOXK
158 TepMiHiB B IOPUANYHUX EHIIUKJIOMEIIsIX.

Bapmo nidkpecaumu, wo 3006yeau npaujosaia nad memoio oucepmauii nonao
16 poxie (nepwa nybrikauyis damoeana 2000 p.).

III. HoBu3Ha HayKOBUX MOJIOKE€Hb, BUCHOBKIB i pekomeHaaliii, copMyiabo-
BaHux y aucepraiii. I[Ipang 3.A. 3aruneii BUPI3HSIEThCS TUM, MO BOHA € TIEPITAM
BITYU3HAHUM JOCTIKEHHAM 34 BiJIOBIIHOIO TEMOIO, Ha MiJICTaBi 4YOro aBTOPOM
00rpyHTOBAHA KOHIIEIIIIis TePMEHEBTUKY KPUMIHATLHOTO 3aKOHY Y KpaiHU SIK KOHKPETHO-
HAyKOBOI'O METOJY B rajly3i KpUMiHAJIBHOTO IIpaBa.

Jlo mostoskeHpb aucepTaitii, siki, 6e3yMOBHO, MICTSITh €IeMEHTH HOBU3HH, HAJIEsKaTh
BCi pe3yJbTaTH OCIiAKEHHS.

30obysauem ynepue:

1) 0OrpyHTOBAHO KOHIIEMIIII0 T€PMEHEBTHKN KPUMIHAIBLHOTO 3aKOHY YKpaiHu
AK KOHKPETHO-HAYKOBOI'O METOMY B rajly3i KpUMiHAJIbHOIO IIpaBa, 10 OXOIJIIOE TaKi
CKJIQJIOBI 9K HOPMOTBOPUYY TEXHiIKYy KPUMiHAJbHOTO 3aKOHY YKpaiHW, TEKCT IbOTO
3aKOHY $IK IIpe/IMeT FepMeHEBTUKU, HOTr0 3MiCTOBY €KBiBaJEHTHICTb, PO3yMiHHS Ta
TJIyMayeHHsI HOPMAaTUBHOIO 3MiCTy KPUMiHAJIbHOTO 3aKOHY YKpaiHM, a TaKOX
€KCIIePTOJIOTiI0 oro Tekcty. Ili repMeHeBTMKOI0 KPUMiHAJIBHOTO 3aKOHY YKpaiHu
3aIIPOIIOHOBAHO PO3YMITH CHUCTEMY eJieMeHTiB (pO3yMiHHsSI Ta TJyMayeHHs), 10 Ma€
Ha MeTi BCTAHOBJIEHHST HOPMATUBHOTO 3MiCTy KPUMiHAJIBHOTO 3aKOHY Y Kpaitu, 06’ €KTOM
AIKOI € TEeKCT i KOHTEKCT, a MPeJMeTOM — TeKCT KPUMiHAJIbHOTO 3aKOHY YKpainu;

2) BUOKpEMJIEHO I OXapaKTepU30BaHO NPUHIUNKM (HOPMYBaHHS TOHSATTEBOIO
anapaty KK VYkpainu, 10 fxux BigHeceHO NPUHIMIMN IIiJTiCHOCTi, CTPYKTYPHOCTI,
iepapXiyHOCTi, B3aEMO/IIT 3 MiKpPO- Ta MaKPOCEPEIOBUIIIEM;
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3) BCTaHOBJIEHO 3HAYeHHS /Ui (popMyBaHHs NoHATTEBOrO anapary KK Ykpainu
Ta FePMEHEBTUKU BU/LY JIOTTYHOI Ollepaltii, 3a JOIIOMOI0I0 AKOI yTBOPEHO KPpUMiHAIBHO-
IIpaBOBE TOHATTS;

4) 3ampoIOHOBAHO BBECTH Y HAYKOBUI O0IT MOHATTS “IPOCTOPOBI TepMiHU”, sIKi
OITUCYIOTh TIPOCTOPOBI XapaKTEPUCTUKU MTEBHOTO SIBUIIA Ta MOXKYTh Oy TH AMHAMIYHUMM
i craTuYHUMU. 3HAUYEHHS CTAaTUYHUX TEPMiHiB, 1[0 BUKOPUCTOBYIOTHCS y TEKCTi
KPUMiHAJIBbHOIO 3aKOHY YKpaiHu, He MOKe OIMCYBaTUCA Ta iHTepIpeTyBaTUCS i3
BUKOPUCTAHHAM JAMHAMIYHUX IIPOCTOPOBUX XAPAKTCPUCTHK;

5) mix BIAKPUTUMH TIepesikaMu TeKCTYy KPUMiHAJIbHOTO 3aKOHY YKpaiHu
3aIIPOIIOHOBAHO PO3YMITH OMH i3 MPUHOMIB abCTPAKTHO-Ka3yiCTHIHOTO (POPMYJIFOBAHHSI
TEKCTY IIbOTO 3aKOHY, IO Ma€ OPiEHTOBHUI ab0 yMOBHO-ODIEHTOBHUI Xapakrtep i
CKJIQJIAETHCS 3 ONMHUILL TIepesliky — KOHKPETU3YIOUOro Ta y3araJbHIOIOUOro TePMiHiB
(TepMiHOJIOTIYHUX 3BOPOTiB);

6) 3amponoOHOBaHO Mi/IXi MO0 PO3YMiHHS 3MiCTOBOI €KBiBAJIEHTHOCTI TEKCTY
KPUMiHQJIBHOTO 3aKOHY Y KpaiHU, Iij[ SIKOI0 PO3YMIEThCA TaKa MOTO BJIACTUBICTD, SIKA
XapaKTepPU3y€EThCsl PiBHO3HAYHICTIO TEKCTY KPUMiHAJIBHOTO 3aKOHY YKpaiHu 3 KOro
HOPMaTUBHUM 3MiCTOM, & TAKOK MK IHTEpIIPETAI€I0 Ta IIMM HOPMAaTUBHUM 3MiCTOM.
OCHOBHUMM HeJIOJIiKaMU TEKCTY KPUMiHAJIbHOTO 3aKOHY YKpaiHW, 10 MOPYIIYIOTh
1I0r0 3MiCTOBHY €KBiBaJIEHTHICTb, € JIATEHTHICTh Ta iH(dOpMalliitHa HaJMipHiCTBh;

7) BCTAHOBJIEHO 3HAYEHHS KPUMiHAJIbHO-IIPABOBOI HOPMU VI PO3YMiHHS
HOPMaTUBHOTO 3MIiCTy iHIIUX HOPMATUBHO-TIPABOBUX aKTiB. 30KpeMa, /Il PO3yMiHHs
nopmu IlomatkoBoro kozekcy ¥Yxkpainu (IIK Yxpainm) mono omnogarkyBaHHS
“kpuminambHUX HOX0MiB” (1. 164.2.12 4. 164.2 ct. 164). 3amponoHOBaHO TTPUBECTH Y
BinosinHicTh TepMinoiorito IIK Ykpainn ta KK Ykpainu B yacTuHi HaiimMmeHyBaHHS
mpeaMeTa omoJaTKyBaHHs (xabap) i mpeamera 3iounHy (HelmpaBOMipHa BHTO/A);
BU3HAYEHO KOJIO 3JIOYMHIB, Y Pe3yJbTaTi BUMHEHHS SKUX KOMITH ab0 MailHo
(HemarepiaibHi aKTHBHU) BBAsKAIOTHCSI BUKPAJEHUMH Ta € 00'€KTOM OIOJAaTKyBaHHS;
3aIPOIIOHOBAHO aBTOPCHKY pefakiiiio Bianosignoi Hopmu IIK Ykpainu;

YOOCKOHALEHO:

8) PO3yMiHHS MOHATTS KPUMiHAJIBHOTO 3aKOHY Y KpaiHU sIK 3aKOHY, SIKUI MiCTUTD
KpPUMiHaJbHO-IPaBOBI HOpMHU. lle MOHATTS B pasi 3anpoBa/sKeHHS iHCTUTYTY KpU-
MiHQJIBHUX IPOCTYTIKIB Yy 3aKOHOZABCTBO Y KpaiHU OXOILIIOBATUME TaKi eJIeMEeHTH, K
“3aKOH TIPO KPUMiHAJIbHY BiJIITOBIIAJIBHICT” Ta “3aKOH MPO KPUMiHAJIbHI TPOCTYIIKU .
OO6rpyHTOBAaHO HASIBHICTDH TIEPBUHHOTO KPUMiHAJILHOTO 3aKOHY Y KpaiH# Ta BTOPUHHIX
KPUMiHQJIBHUX 3aKOHIB YKpainuy;

9) Bu3HaYeHHS MOHATTS TEKCTY KPUMiHAJIBHOTO 3aKOHY Y KpaiHu gk odiliitHoTo
MMCHbMOBOTO JIOKYMEHTA, SKU y 3HAKOBill (popmi hikcye HOPMATUBHUKI 3MiCT KPUMi-
HaJIbHOTO 3aKOHY YKpaiHM, CKIAJA€ThCs 31 cTareil, pO3iiiiB, 4acTHH, 00 €IHAHMX
CITIBHUAM IIPEJMETOM i METO/IOM ITPAaBOBOTO PETyJIOBAaHHS, a TaKOX JIiHTBICTUYHUMU
Ta JIOTIYHUMHU 3B’sA3KaMu. BuokpemiieHO I oXapaKTepu30BaHO TaKi TEKCTOJIOTiuHi
0COOIMBOCTI TEKCTY KPUMIHAJIBHOIO 3aKOHY Y KPaiHH, SIK TeMIIOPAIbHICTD i JJOKaJIbHICTB;

10) posyminHA HOPMOTBOPYOi TeXHiKM KPUMiHAJIBHOIO 3aKOHY YKpaiHu K
METOIUKN 00 €KTHUBAIlii KPUMIHAJIBHO-TIPABOBOI HOPMH y HOTO TEKCTi 3a JOIMOMOTOIO
CHCTEeMU 3ac00iB, NpUOMIB i MpaBuUJI, MO BUKOPUCTOBYIOTHCS MJisI aJeKBATHOTO
BUPaKEHHS HOPMATMBHOTO 3MICTy Ta 3 METOIO 3a0e3IeYeHHs IKOCTi KPUMiHAIbHOTO
3aKOHY YKpainu;

11) Busznauennsa noHATTs “mpumitku ctateit KK Yxpainun”, mig skumu 3ampo-
MIOHOBAHO PO3YMITH 3aci6 HOPMOTBOPUYOI TEXHIKM, 1[0 Ma€ 0OOB’I3KOBUIT i HOPMATHBHIIA
XapakTep, KOHKPETU3y€e KPUMiHAIbHO-TIPABOBUI IIPUIIMC Ta 3aCTOCOBYETHCS PAa3oM 3i
crarteio KK Ykpainu;
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12) npaBusia repMEeHEBTUKN YMHHOCTI KPUMiHAJIBbHOTO 3aKOHY Y KpaiHu 3a71e5KHO
Bifl TOro, y sIKuil croci6 chopmyaboBaHO crocoOu HaGpaHHS Ta BTPATH YHHHOCTI
TaKUM 3aKOHOM. BcTaHOBJIEHO, IO pe3yJibTaT Te€PMEHEBTUKN KPUMiHAJIBHOTO 3aKOHY
Ykpainu 3azBruyail Ma€ IMepekuBalody IOpUIUYHY CUJLY IO/I0 CaMUX IUX 3aKOHiB;

13) po3ymiHHA HOPMATHBHOTO 3MIiCTy TEPUTOPIATBHOTO MPUHIUIY YUHHOCTI
KPUMiHAJIBHOTO 3aKOHY YKpainu y mpocTopi. BusHauyeHo, 1110 iHTepripeTaiisi HoJI0xKeHb
ct. 6 KK Ykpainu moxke Matu miciie 3 ypaxyBaHHSIM He JIMIIE Mi>KHAPOJHUX JIOTOBOPIB,
3rojia Ha 000B’SI3KOBICTD SIKMX HajaHa BepxoBHoio Pamoio Ykpainu, a if iHIIMX 3aKOHIB
Ykpainu, 3okpema 3akoHy Ykpainu “ITpo 3abesrnedeHHst 1pas i cBOOO rPOMaJsIH Ha
TUMYAaCcOBO OKYIOBaHili Teputopii Ykpainu”. 3amponoHOBaHO aBTOPCHKY PeAAKIIiio
ct. 6 KK Ykpainuy;

14) mpornosullito Mpo AOIIJBHICTE PO3MEKYBAaHHS TOHATH “KOPYHIIOTEHHICTh
TEKCTYy KPUMiHAJIbHOTO 3aKOHY YKpaiHu” SIK MOTEHINHHOI MOXKJIMBOCTI KOPYIIiiHOT
HoBeliHKKM Cy0’eKTa, SIKMil 3aCTOCOBYE Il 3aKOH, Ta “KOpymiiioreHHi ¢dpakropu” sk
NPUYMHA BUYMHEHHsI KOPYIIIMHUX PaBOMOPYIIEHb, MO HEOOOB'SIBKOBO TMOB’s13aHi 3
KOPYIIIOTeHHICTIO TEKCTY KPUMiHAJIbHOIO 3aKOHY Y KpaiHu;

15) migxoau IMIOAO TJAyMadeHHS BiJKPUTOTO IIEPENiKy, SIKUHA 3aKiHIYETHCS
y3araJibHIOIOYUM TEPMiHOJIOTIUHUM 3BOPOTOM “iHIN TSKKi Hacsiaku’. Axio iHmmi
TSDKKI HACJIIIKY TTOEHYIOThCS JIMIIIE 3 TAKOIO IKOIO0I0, IK CMEPTh 0c00u ab0 3arniOesh
Jofiel, a TaKoK MIKO/OI0 3/I0POB’I0 MOTEPIIJIOTO, TO B 1€ TOHATTS BKJIIOYAETHCS
3alolisiHHS moTeprijgoMy Jaunie (isudyHoi mroxau. Ko iHm TAXKI Hacaigku
MOEAHYIOTbCA He JMIIe 3i HIKOJOI0 JKUTTIO IOTEPIiJIOro, TO B Iie TOHATTS MOXKe
BKJIIOUATHCS TIKOAA OYIb-SIKOTO XapaKTepy;

16) po3ymiHHS OIIHHOTO KPUMiHAJbHO-IIPABOBOIO TOHSATTS SK TOHATTS 3
HEBU3HAYEHUM 3MiCTOM, 1110 (hiKCy€ HAHOIIBII 3araabHi O3HAKN KPUMiHATbHO-ITPABOBIX
SIBUIII, TIPEIMETIB, 3yMOBJIIOE HEOOXiMHICTh KOHKpeTH3aIli Horo 3micty cybeKkramu,
AKi iHTeprperyoTh Ta (a60) 3aCTOCOBYIOTh KPUMiHAJIBHUI 3aKOH YKpaiHu;

Habyau nooarvuiozo PO3CUMKY:

17) mpaBwmia repMeHEBTUKM OCHOBHUX, KBaJTi(hiKOBAHUX i TPUBiIEIOBAaHUX CKJIA/IIB
3JIOUMHIB 3aJIe;KHO Bijl yrc/Ia iMeHHUKa (OHUHI a00 MHOKUHM ), 110 BAKOPUCTOBYEThCS
IS TIo3HadeHHsT mpeamera Ta (ab0) MOTEPIJIOro, BUAY CYPSAHOTO CIIOJTYYHUKA
(poO3miIOBOTO UM €THATTLHOTO) Y HOPMATUBHUX PEYEHHSX, a TAKOX PO3YMiHHS O3HAK
KBaJTi(hiKOBAHOTO CKJIA/y 3JI0YMHY 3 yPaXyBaHHSIM BU/Ly OCHOBHOTO CKJIAQJY 3JI0UUHY
(bopmaspamii, MaTepiabHuil a60 ycideHmMit);

18) mpaBuia repMeneBTUKU (POPMATBHUX, MATEPiAIbHUX Ta YCIYEHUX CKJIAIiB
3JIOUMHIB 3aJie;KHO BiJl BKMUBAHHSA BiJJIiECAIBHUX iMEHHUKIB IOKOHAHOTO abo
HEJOKOHAHOTO BU/IiB, a TAKOK 0COOJIMBOCTEN X (hopMmyTIOBaHHS y IUCTIO3UITISIX CTAaTeN
KK Yxkpainy;

19) npaBuia repMeHEeBTMKM KPUMiHAJBbHOTO 3aKOHY YKpaiHU 3a JIOTIOMOTOI0
3aKOHO/IaBYMX JediHilliil 3a7eXHO Bifl BUAY OCTaHHIX (POMOBUIOBI, CHHTETUYHI, Ka3y-
icTnyHi), a TakOXX 3 ypaxXyBaHHSM BU/IiB IEPEJiKiB, 10 BUKOPUCTOBYIOTHCS 3aKOHO-
JlaBlleM y BU3HAUEHHi JieraabHuX MediHiliil, ymileHnx B iHIUX HOPMATUBHO-TIPABOBUX
aKTax;

20) xapaKkTepuCTHKa OCOOJUBOCTEH TePMEHEBTUKHM KPUMIHAJIBHOTO 3aKOHY
Ykpainu 3a 10TIOMOT0I0 BiIKPUTUX TEPeJTiKiB 3a/I€3KHO Bi/l BBAEMHOTO BILIUBY 3HAUEHHS
KOHKPETU3YIOUMX TEPMiHiB (TEPMiHOJIOTIUHUX 3BOPOTiB) Ta y3arajbHIOIOUUX TIOHSTH;

21) migxomu M0 CTPYKTYPU KPUMiHATHHO-TIPABOBOI HOPMU SIK HOPMU-TIPUTIHACY
Ta JIOTiYHOI HOpMU. KpuUMiHa/IbHO-TIPaBOBA HOPMa K HOPMa-TIPUIIUAC CKJIAJIAETHCS 3
rimoresu Ta aucnosuiiii (Hopma 3araibpaoi yactuan KK Ykpainn) abo 3 aucmosuiiii ta
cankiii (Hopma OcobsmBoi wactunn KK Ykpainn), a sik JoriuHa HOpMa — 3 TinoTesu,
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aucrios3unlii ta cadkuii. IlinTpumano HayKOBUUM MifXiJl 10 BUKOPUCTAHHA TaKUX
TEePMiHOJIOTIYHUX 3BOPOTIB, SIK “IUCIO3UIIIs Y cTaTTi” Ta “CaHKIlig y cTaTTi”, AKi Onu-
CYIOTh eJIeMEeHTH HOPMU-TIPUTIUCY, A “TirloTe3a MpaBoBOi HOpMU~, “AMCIIO3UILid TTPABOBOI
HopMU”, “CaHKIlisl TPABOBOi HOPMU~ — €JIEMEHTH JIOTiYHOi KPUMiHAJIbHO-TIPABOBOI
HOPMU;

22) mporosutlii 1moi0 BAOCKOHAJIEHHS OKPEMUX HOPM iHCTUTYTY CIiBydYacTi y
simounti. 3okpema, mpo BuOKpemsenHs y cr. 31 KK Ykpainu ymoB 106poBiibHOI
Bi/IMOBU CITIBBUKOHABIIS 3JI0YMHY B OKPEMY YAaCTHHY Ta BCTAHOBJIEHHS ii 0060B’SI3KOBOTO
YMOBOIO YCHIIIHICTD JiHb CIIiIBBUKOHABIIA; TOUIIBHICTD PO3YMiHHA II0IIEPEIHbOI 3MOBU
TpyIu ocib K CIiBBUKOHABCTBA;

23) 3'dcyBaHHS HOPMATUBHOTO 3MIiCTY KPUMiHAJIBHO-TIPABOBUX HOPM, Y SIKUX
Hepeﬂ6aqa6Tbc;1 KpUMiHa/IbHA Bi/IMOBiIAJIBHICTD 32 OKpeMi KOpYIIiiiHi 3/04MHU, a
TaKOXK 3JI04MHU Y cepi cay:kO0BOI AistIbHOCTI Ta TIpodeciiiHol AisIbHOCTI, OB’ I3aHO]
3 HaJaHHAM MyOJIIYHUX TTOCIYT: OO CTPOKIB TABHOCTI y pa3i BAMHEHHST KOPYIIIIHUX
3JIOUMHIB, KPUMiHAJbHOI BiANOBiZaJbHOCTI apOiTpaKHUX KEPYIOUYUX 1 MeAMYHUX
npaitiBuukiB, ynHHOCTI cT. 366! KK Ykpainu “/lekmapyBanns 3aBioM0 HempaBanuBoi
ingopmariii”, KpuMiHAIBHOI BiZIMOBiATBHOCTI 32 KBaTi(hiKOBaHUI BUJ TTEPEBUTICHHS
BJagin abo coyKOOBUX TIOBHOBaKEHbD, 3MICTY TOHSTH “Iy0smivni mocayru”, “miakyn”,
“obilsgHKa HermpaBoMipHOi BUroan”, “IpOIMO3MIlis HempaBOMipHOI BUroau”, “icTOTHA
mKoaa”, “TSKKi HacAiAKK”, a TaKOK MOCAZOBHUX OCi6 iHO3EMHUX Jep:KaB, MOCALOBUX
0Ci6 MiKHApOIHUX OpraHisalliii

24) po3yMiHHS 3MiCTy TakKOTO KPUMiHaJbHO-TIPAaBOBOTO MOHATTH, gK
MPUMYIITYBAHHS, SKUM 3aIIPOTIOHOBAHO BU3HABATH 3aCTOCYBAHHS BIIMBY Ha CBiIOMiCTb
ocobw, siKa 371aTHA TPOSIBJISITH BOJIIO, IIJISIXOM TIOTPO3 ab0 y MOEAHaHHI 3 (hi3MuHUM
HACUJIBCTBOM, SKIIO B OCOOM HEMAE iHIIOTO BapiaHTa MOBEIiHKN i BOHA caMa BUKOHY€E
Ti 1il, siKi Bix Hel BuMaraioth; cchopmympoBano penaxiiiio ct. 40 KK Ykpainu “Dizuune
HACUJIbCTBO ab0 NPUMYIIyBaHHA”; HaBeAE€HO BiAMIHHI O3HAKM MiXK IMOHSTTSIM
“mpumyniryBaHHs” Ta “CIIOHYKaHHS ;

25) TiyMadeHHsI O3HAK BUIIPABAAHOTO PHU3WKY SIK OOCTaBUHH, IO BUKJIIOYAE
3710unHHICTh AissHHA (cT. 42 KK Ykpainu), ckIajioBUMH SIKOTO € WMOBIpHICTb i
HeBM3HA4YeHiCTh. PU3NK MOKe BBaXKaTHCS BWIPABIAHWM TOMi, KOJHM 0coba BiKUJIA
JIOCTATHIX 3aXO/iB /JIA BIIBEPHEHHA IIKOAU IIPABOOXOPOHIOBAHUM iHTEpeCcaM.

O1uiHo0YM BaXKIMBICTD /11 HAYKU i TPAKTUKU OJIepKaHUX aBTOPOM Pe3yJIbTaTiB,
HeoOXiTHO TaKOK Bi3HAYMTH, 1110 AucepTailist 3.A. 3arnHell BUKOHAHA 3TiIHO 3 TIAHOM
HartionanpHoi akaziemii mpokypaTypu YKpaiHu B MesKaxX HAlpIMY HAYKOBUX JIOCTi/IKEHb
“IIpaBoBi OCHOBM [isIIBHOCTI OpraHiB NPOKypaTypu YKpaiHu Ta iX peanisailis B
HallioHAJIBHOMY 3aKOHO/AaBCTBi” (HoMmep nep:xkaBHOi peectpaittii 011U004001).

PesysibraT 1octiizkeHHs MalOTh He Jidille HAyKOBe, a I CyTO NPaKTUYHE 3HAYCHHS.
BukmaneHni B aucepraitii moyioxKeHHsT MOKYTh OyTH BHKOPHUCTaHI y:

HOPMOTBOPUIH [iSITTBHOCTI — JIJIsT HAJIEKHOTO BUKOPHUCTaHHSI 3ac00iB, MPUITOMiB
i TTpaBMUJI HOPMOTBOPYOI TeXHiIKU NMPU (HOPMYJIIOBAHHI KPUMiHATbHO-TIPABOBUX HOPM
(muct Komitrery BepxosHoi Pagm Ykpainu 3 muTaHb 3aKOHOZABYOTO 3a0e3T€UeHHS
mpaBooxoponHoi mistbHOCTI Big 30 mmcromaga 2015 poxy Ne 04-18/12-3135);

MPAaKTUYHIN TTPABO3aCTOCOBHIN MAiSIIBHOCTI — MJIsT BIIOCKOHAJIEHHST MPAKTUKU
peaJizailii KpUMiHAJIBHO-IIPABOBUX HOPM (aKT BIIPOBA/KEHHS HAYKOBUX PO3POOOK y
NisinbHicTh Bumoro cnenianizoBaHoro cyany YkpaiHu 3 posrisily UUBIIbHUX i
KpuMinaabuux crupaB Big 11 aucromaza 2015 poky Ne 223-2173/0/4-15; axr
BIIPOBA/KEHHsT HAYKOBUX PO3POOOK Y AisIbHICTH [eHepaabHOl TPOKypaTypu Y Kpainu
Bix 6 skoBTHs 2015 pOKY);
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HaBYAJIBHOMY ITPOIIECi — /ISt TATOTOBKY MiZAPYYHUKIB i MOCIOHMKIB 3 KPUMiHAJIb-
HOrO IIpaBa Ta BUKJIQJIAHHA AK i€l HaBYJIbHOI AUCIUTLIIHY, TaK 1| OKPEMUX CIIeliaIbHUX
KypCiB (aKT BIIPOBKEHHST HAYKOBUX PO3POOOK y HaBYaabHUI mipottec HartioHaabHOi
akaziemil ipokyparypu Ykpaiau Big 29 tpasus 2015 poky);

HAYKOBO-IOCJIIHIH MisLIBHOCTI — JIJIsT TOJAJIBIIIOTO0 BUBYEHHS MTPOOJIEME TepMe-
HEBTUKM KPUMiHAJIbHOTO 3aKOHY Y KpaiHU, a TAKOK CYMi>KHUX KPUMiHAIbHO-TTPABOBUX
npobsieM (aKT BIPOBAKEHHST HAYKOBUX PO3POOOK Y HAYKOBY MHistibHicTh HaykoBo-
nocaigaoro inctutyty Hartionanbhoi akazgemii mpokypaTtypu Ykpainu Bif 29 TpaBHs
2015 poky).

3mict aBTopedepaTy auceprTallii BiAnoBijae il OCHOBHUM TOJOKEHHSIM Ta
BCTAHOBJIECHUM BUMOTaM.

Y 1izoMy o3uTUBHO OLIHIOIOYM pelleH30BaHy Ipalfio, 3BepHeMO yBary Ha OKpeMi
MPOTHUPIYYS, CIIpPHI TOJOKEHHS, sIKi, Ha Hall TOTJIsA, MOTpedyioTh abo I0AaTKOBOI
aprym™menTaiiii, abo CreIiaJibHIX MOsSICHEHD TTi/l Yac 3aXWMCTy JUCEPTAIIii.

1. He Gepyunm 10 yBaru okpemi geTasti, quceprailist (paKTHIHO PO3MOYMHAETHCS 3
BUKJIQJIEHHST TTOJIOXKEHD, SKi PO3KPUBAIOTH 3MiCT (heHOMeHa TepMeHeBTUKHU. | 11e He
MO’Ke BUKJIMKATH SIKUXOCH 3arepederb. TOMY IiJIKOM IPUPOIHUM Oy/e i B KpUTHYHIi
YACTUHI HAIIOTO aHaJsi3y IIpali pyXaTucs caMe BiJl I[bOrO IIOPOTy.

ABTOp 3a3Havae, 1Mo HEWo “... gnepule:

1) 0OrpyHTOBAHO KOHIIEMIIII0 T€PMEHEBTUKN KPUMIHATBLHOTO 3aKOHY YKpaiHu
AK KOHKPETHO-HAYKOBOIO METO/Y B rajly3i KPUMIHAJIBLHOTO IIPaBa, dKa OXOIIIOE TaKi
CKJIQJIOBi, sIK HOPMOTBOpYA TeXHiKa KPUMiHAJIBHOTO 3aKOHY Y KpaiHU, TEKCT IbOTO
3aKOHY $SIK TIpe/IMeT repMEeHEeBTUKHU, MOro 3MiCTOBHA €KBiBaJE€HTHICTh, PO3YMiHHS Ta
TJIyMayeHHsI HOPMAaTUBHOIO 3MiCTy KPUMiHAJIbHOTO 3aKOHY YKpaiHM, a TaKOX
eKCIepToJIoTid ioro Tekcry. Ilif repMeHeBTMKOI0 KPUMiHAJIbHOIO 3aKOHY YKpaiHu
3aIIPOIIOHOBAHO PO3YMITH CHUCTEMY eJieMeHTiB (pO3yMiHHSI Ta TJyMayeHHs), 10 Ma€
Ha MeTi BCTAHOBJIEHHST HOPMATUBHOTO 3MiCTy KPUMiHAJIBHOTO 3aKOHY Y Kpaitu, 06’ €KTOM
SIKOi € TEKCT i KOHTEKCT, a MPeAMETOM — TeKCT KPUMiHAJIbHOTO 3aKOHY YKpainw...”
(c. 11-12 nuc.).

Ot:xe, repMeHEBTHKA KPUMiHAIBHOTO 3aKOHY Y KpaiHU PO3TJISIAETHCS SIK “KOHK-
peTHO-HAYKOBUI MeTO/I i TIPOCTO — SIK “TepMEHEeBTUKA KPUMiHAJIBLHOTO 3aKOHY Y KpaiHu' .
Yomy “npocto”? Tomy 110 /71 yWTaya He PO3TJIyMayeHo, MPO 1110 WAETbCS — TIPO
BueHHs (TeOpilo) YM TPO HAYKOBUU HANPSIM AOCTi/KeHb (y AucepTarlii Ha ITbOMY
HAIpsIMi HEOTHOPA30BO HATOJIONIYETHCS ), HABYATBHY JUCIATIIIIHY YH CKJIAI0BY (hinocodii
KPUMiHAQJIBHOTO TIpaBa’?

Brim, npoananizyemMo OHATTS TepMEHEBTUKY, sIKe aBTOP PO3KPUBAE TepeLyCcim
yepe3 “cucteMy esieMeHTIB (po3ymiHHA Ta Tiaymadenssi)”. /lo peui, B iHImomy wmiciti
JcepTaltii ileTbest Mpo “CyKyIHICTh TaKUX eJeMeHTIB (c. 42), 1110 ajeKo He 3aBKAU
oflHe T Te came, OCOOJIMBO SIKIIO TMOIIKABUTHCS TUTAHHSM MPO KPUTEPil moOymoBu
BiimoBiIHOI crcTeMu. ToMy Oy THO TIPOIIOHYEMO aucepTanTy Take: “HaBemiTn, Oyib-
JIacKa, NMPUKJIAIA TePMEHEBTUKM KPUMiHAJIbLHOTO 3aKOHY, 30KpeMa 3a JOIIOMOTOI0
3akoHOMaBuUNX jAediniiiil abo mpumitok crateit KK Ykpainwu, siki 6 iocTpyBaim 9iTki
MesKi, “aBTOHOMHICTB” po3yMiHHsT (“MUCIEHHEBY MisLIbHICTH cyh’ekTa”), 3 OIHOTO
60Ky, i TaymadenHs (“Ii3HABaJbHOTO, PO3YMOBOTO MPOIECY, CIHPSIMOBAHOTO Ha
posyminHs”), 3 iHIIOro 6GoKy”.

Uu € peanbHMM BUKOHATH Take 3aBiaHHA? bBepyum mno yBarm mpuHIIAT
repMEHEBTUYHOTO KoJia, — Hi. X0ua, MOXKJIMBO, y AuUCepTaHTa OyIyTh 3allepevyeHHs 3
1poro mpuBoay. OcTanuiil CyMHIB TPYHTYETbCSI HA TOMY, IO y MyHKTax 24 i 25
pyopukn “HaykoBa HOBM3HA OfiepKaHUX PE3yJIbTaTiB” HAeThCs PO “PO3YMiHHS 3MICTY
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TaKOTO KPUMiHATBbHO-TIPABOBOTO TIOHATTS, SIK IPUMYITYBaHHA...” i “TJIyMadyeHHs O3HaK
BUIIPABIAHOTO PHU3UKY..." 6€3 MOETHAHHS OIHIEl CKIaI0BOI TePMEHEBTUKH 3 IHIIIOTO.

[le mo — “irHopyBaHHS” aBTOPOM T'€pPMEHEBTUYHOTO ITi/IXOLy?

Po3kpuBaioun 3MiCT TepMEHEBTHKHI KPUMiHAJILHOTO 3aKOHY, 31100yBad (hOpMYTIOe
TaKi BU3HAYCHH:

“ToymayeHHsl sIK esleMeHT repmeHeBTUKN K3 — 1ie nisHaBajgbHUI, PO3YMOBUIA
mporiec, CIpsSIMOBAaHUM Ha pO3yMiHHA (3'sCyBaHHS, iHTEpIpeTalliio) HOPMAaTUBHOTO
smicty K3, a Takox 010 po3’sicHeHH iHIINM Y6 €KTaM, Y Pe3yJIbTaTi 4Oro JOCATAEThCS
PO3YMiHHSI HOPMATUBHOTO 3MIiCTY TEKCTY IbOTO 3aKoHY  (c. 58);

“miji po3yMiHHSIM $IK esleMeHTOM repMeHeBTUKN K3 ciiifi po3ymiTi MucjaeHHeEBY
MisLTbHICTD cy6’€KTa, CIPSMOBAaHY Ha OCMUCJIEHHS HOPMAaTUBHOTO 3MmicTy Tekcrty K3
Ha OCHOBI TTOTIEPEIHIX 3HAHb 0COOH, a TAKOJK PE3YJIbTAT TaKOl JisIbHOCTI, SIKHIT TIOJISITA€E
y BJIacHE PO3YyMiHHI a00 HEPO3YyMiHHI HOPMATHBHOTO 3MICTy I1bOTO 3aKOHY” (c. 64).

Axumo nopiBHATH HaBelleHi BU3HAYEHHS, JIOXOJIUMO HPUHUUNOE020 6UCHOBKY:
3MICT MOHATH TJYMAuyeHHsI i PO3YMiHHS, 110 CYTi, PO3KPUBAETHCS iIEHTUYHO (IIPO OJIHY
Bi/IMiHHICTb — aJii). 3a YMOBU TIePEeCTAaHOBKH ITUX MOHSATH B aHAJI30BAHNX BU3HAUYEHHSX
HiYoro He 3MiHUTHCA. | TOMy, O4eBU/IHO, 3a HAIIOIO TEPMiHOJOTIE€, BAPTO TOBOPUTHU
PO AHTHUrepMEHEBTHYHE K0JIO0 (HOBOTBip omoHeHTa). IlomibHa cuTyallist IKOIUTH
(akio He pyHHY€) Ipoliec MMi3HAHHS.

3aisg crpaBeJIMBOCTI HeOoOXiZHO BKasaTW i Ha BiAMIHHICTD B aHAIi30BaHMX
nediHilisx, Ky BHOKPEMJIIOE aBTOp. Tak, SIKIIO NPU TJIyMadeHHi KPUMiHAJIbHOTO
3aKOHY Pe3yJIbTATOM BOAYAETHCST BUHSATKOBO JOCSTHEHHsT PO3YMiHHsI HOTO HOPMATHBHOTO
3MiCTy, TO /IS PO3YMiHHSI TaKOrO 3aKOHY pPe3yJbTaTOM IIi3HaHHS Oyje, BJacHe,
PO3yMiHHs 260 HEPO3YMiHHSI HOPMATHBHOIO 3MiCTy KPUMiHAJIBHOTO 3aKOHY. OCKiIbKM
HOHATTS “TepMeHeBTHKA” BU3HAYAEThCS AUCEPTAHTOM SIK crcTeMa (200 CyKYITHICTD)
JBOX €JIEMEHTIB — TJIyMauyeHHd I pPO3yMiHHHA, TO 1 pe3yjbTraT TIyMAadYeHHH, BapTO
BU3HATH, MOKe OYTH HYJTbOBUM (SIKIIIO HE OCSTHYTO PO3YMiHHS HOPMAaTHBHOTO 3MICTY
3aKOHY).

[le BKe gKech TpeTe, 3aIIyTaHe KOJ0. Y 1bOMY acCIleKTi IpUBEPTa€E yBary i Taka
CKJIa/I0Ba KOHIEIIii repMeHeBTUKYA KPUMiHAJIbHOTO 3aKOHY YKpaiHu, sk “po3yMiHHs
Ta TJyMadeHHsSI HOPMATHUBHOTO 3MICTy KpHUMiHaJbHOTO 3akoHy YkKpainu”. To6To
KOHIIETI[id TePMEHEBTUKU KPUMiHAJIBHOTO 3aKOHY YKpaiHU OXOILIIOE, BJIACHE, TaKy
CKJIQJIOBY, K T€PMEHEBTHKA.

Ha Biaminy Bin pociiicbkoro pocaigauka O.M. [InyoBoi aucepTanT He BKJIOYAE
3aCTOCYBAHHS 3aKOHY /IO elIeMeHTiB repMeHeBTUKN. QU4eBUIHO, 3 ITUM MOKHA TTOTOIUTHUCS.
Age yactkoBo. Ha okpemux eramnax Takoi AisSIbHOCTI TTPAKTUYHI MPAIliBHUKU aX HisK
He IypaloThCs FepPMEHEBTUKU.

AHaizyioun [0BOJI CKJagHy HpobJeMy TepMeHeBTHKH, CJIijJ, OYeBUIHO,
JoCJIyXaTucs 10 TyMOK creliasictiB. [Ipoiiec po3ymiHHs HaliyacTile ONUCy€eThCs SIK
pyX IO TepMEHeBTUYHOMY Koiy. Takuil pyX — Bijl LIJIOTO /0 YAaCTUHU i HABIIAKU
BUTJIS/IAE SIK MIPOIEC PO3YMiHHS 3MiCTy TeKCTy. Posyminnsa i maymauenns neoOXiaHo
CIIpUMATH SIK Pi3HI CX0OUHKU T€PMEHEBTUYHOTO Mpoilecy. MaemMo TepekoHaHHS B
TOMY, 1110 TepMEHEBTHMKA — JWHaMiyHe, a He cTaTU4yHe fABuUIle. I Tomy BoHa He €
CYKYIIHICTIO €JIEMEHTIB, a TIPOIIECOM, Y MeKaX sAIKOT0 — Bi/IIIOBi/[HI onepaitii, Ipoleaypu.

[Ipu 1boMy BUpiNIATbHUM, TOPS 3 iHIIUMU YMHHUKAMU, 7151 TPUHAJIEKHOCTI
710 TEPMEHEBTUKH, € “BU3HAHHST PO3YMIHHST IIEHTPAIHHOIO (hiToco(CchKOI0 KaTeropiero™.

> Bipx-Cadoscki M. 3aBnanHs repMeHeBTHUHOI (bistocodii mpasa // Dinocodist mpasa i 3aranbHa
teopisg mpaBa — 2012, — Ne 2. — [Enexrponnuii pecypc]. — Pexkum mocrtymy: http://www.irbis-
nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe? C21COM=2&[21DBN=UJRN&P21DBN=
UJRN&IMAGE FILE DOWNLOAD=1&Image file name=PDF /filpr 2012 2 12.pdf.

269



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

Po3mipkoBytoun 1ipo pe3yJibTaT Mi3HaBaJAbHOI AiSLIbHOCTI, HA HAIy JyYMKY, MeTa
TFePMEHEBTUKHU SIK KOHKPETHO-HAYKOBOTO METO/Y MA€ TOJIATaTH Y MOro CIPaBKHbOMY
NIPU3HAYEHHi, a He B JIOCATHEHHi PO3yMiHHS 3a/71s1 TJayMadeHHs (i HaBIaKM).

l'epmeneBTUYHMIT MMi/1Xi/l BUKOPUCTAHO B AMCEPTAlii AJIS1 OCTi/KEHHSI KPUMi-
HaJIbHOTO 3aKOHY YKpainu, TOOTO MOCTHOPMOTBOPYOro mpoaykry (i Hiworo
KPaMOJIbHOTO B 1[bOMY HeMmae€). BTiMm, repMeHeBTUKAa Ma€ MPOHUKHYTU IepeiyciMm y
IIPOIIEC HOPMOTBOPEHHS — KOJU 3aPO/IKYIOTbCA IPOCKTU 1 HAPOKYIOTbCA 3aKOHM.
3a3HayeHOMY eTaily aBTOPOM TIPUIJISETbCA TeBHA yBara. OHaK B aHaIi30BaHUX
BU3HAYEHHSAX PO 1le — Hi coBa. OKpiM TOro, He BijoOpakeHUil iHTEepec 10 repMe-
HEBTUKH, 1110 MAa€ IPAKTUYHA, HAYKOBA Ta OCBITAHCHKA MiAJbHICTD.

Otixe, BBA)KAEMO, 110 OCHOBHA MeTa KPUMiHAJIbHO-TIPABOBOI T€pPMEHEBTUKU —
yepes Ti3HaAHHS MPABOBOi cUCTeMU (BCTAHOBJEHHS KPUMiHAJIbHO-TIPABOBOTO CMUCJITY
Bi/IITOBi/THOTO TEKCTY, OB’ I3aHOTO 3 OKPEMUMM CKJIQJIOBUMU OCTAaHHBOT ) 33/I0BOJIBHUTH
HeBHI iHTeIeKTyasIbHi ToTpedn ¥ chepi HOPMOTBOPEHHS i MTPABO3ACTOCYBAHHSI, HAYKOBOI
JMiAJIBHOCTI 1 HaBYaJIbHOIO IIPOLECY.

3BiJicu, Oy THO, 3aIIUTAHHS 10 aBTOPA JMCepTallii: 4 BOayae BOHa Heghopmarvhy
6i0MinicMb MK TePMEHEBTUKOIO KPUMIiHAIBHOTO 3aKOHY YKpainu (auceprartisi) i
KpUMiHaJIbHO-TTPaBOBOI0 repMeHeBTHKOIO (ii MoHorpadis)?

3 ypaxyBaHHSIM BHMKJAJIEHOTO JOXOAMMO BHUCHOBKY IIPO Te, IO Impobiema
BU3HAYEHHsI TOHSATTS] T€PMEHEBTUKU KPUMIHAIBHOTO 3aKOHY TOTPEOYE IMOMABIIOTO
IOCJIiIZKEeHHS.

2. Bimomi Tak 3BaHi mo3ampaBOBi MPUYUHHU iCHYBAaHHS CY/iBCBKOTO PO3CYyY.
Hepinko MoskHa 1ouyTH a0 IIPOYNUTATH: “CY/IIst TIOBUHEH KepyBaTHCs He Jiuiie “OyKBO0”,
a it “myxom” mpaBa”.

Meni 3aBkau He mogobaBcs mogioHui “myx” (s itoro Ha ayx He crpuiimaio). I11o
BiH o3Hayae?

Bapro 3asnauutn, mo Koucrutymiitnuii Cyx Ykpainu y cBOiX BUCHOBKax He
BXkuBa€ cioBa “nyx’ 3akony (mpaBa). A Koncturynitinuii Cya Pocii omnepye
CJIOBOCTIOJIYUEHHSIM “KOHCTUTYIIiTHO-TIpaBoBuii cMuca’. OTKe, CTOCOBHO TIpeiMeTa
PereH30BaHOr0 0Ci/KEeHHS (aHAIOTiYHO — B iHIINX MoiOHNX BUTIA/IKAX ) JOITYCTUMO
BUKOPUCTOBYBATH 3BOPOT “KPUMiHAIBbHO-TIpAaBOBUI cmucia . Ha Moe nepekoHanHs, 11e
Bi/IllIOBi/1a€ izel BepXoBeHCTBA 1IpaBa.

3 1bOTO NPUBOY HABEAY OIWH iCTOPUYHUN (DaKT.

¥ 1687 p. mix koponem AxoBom II i Heiotonom craBes konduikt. Koposb, skuii
IIPOBO/IMB TIOCJIi/IOBHY JIiHiI0 HAa pecTaBpallifo KaToJulu3My B AHIJIi, 3BepHYBCS 3
BUMOTOI0 /10 KeMMOPHIIKCHKOTO YHIBEPCUTETY HaflaTH CTYITiHB MaricTpa MOHaxy AJbOaHy
@Dpencicy. KepiBHUIITBO yHIBEPCUTETY KOJIMBAIOCS, He OaKalour Hi TIOPYITyBaTH 3aKOH,
Hi zpatyBatu Koposist. Hesabapom jeseraiiito BueHux, y ToMy uyrci HpioToHa, BU3Basu
JUIST PO3TIPABH JI0 BiIOMOTO CBOEIO IPYOICTIO Ta *KOPCTOKICTIO JIOpaa-BepXOBHOTO Cy/IIi
Jlxopmxa /sxeddpica (mpisBuchko poc. — “Bematesb’). HpIOTOH BUCTYNUB TPOTH
BCSIKOTO KOMITPOMICY, SIKUIA YIIIEeMJISIE YHiBEPCUTETChbKY aBTOHOMIIO, i ITepeKOHaB JieJierallito
3alfHSATHY TIPUHIUIIOBY MO3UIIiI0. 3PEITOIo, Bille-KaHIIepa YHiBepCUTETY YCYHYJIH 3 TI0CA/IH,
olHaK GakaHHS KOPOJIS Tak i He OYJI0 37iliCHEHO.

B onHomy i3 c¢Boi JmctiB TOro yacy HbIOTOH Tak BMKJIAB BJIACHI MOJITUYHI
HPUHITUIIN:

“Besikuit 4eCTHBIN YeIOBEK MO 3aKOHaM DOKECKMM U JeOBEYeCKHM 00si3aH
MMOBUHOBATBHCS 3aKOHHBIM ITpUKazaHusaM Kopouis. Ho ecain Ero BesnuecTBy coBeryior
noTpebOBaTh HEYTO TAKOE, Yero HeJb3sl CAeJaTh MO 3aKOHY, TO HUKTO He IOJLKEH
MOCTPAJIaTh, €CJIU TPeHeOPEKET TakuM TpeboBaHmeM”.
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[Ilo 1e, K He BepXOBEHCTBO mpaBa? I, 3 iHmoro 60Ky, Oyab-siKe pillleHHs
KopoJist (11aps, iMmeparopa, gropepa et cetera) Oro MmiJeri eleMeHTapHO OOIPYHTYIOTh
K Take, 10 BifmoBizae “ayxy” mpasa. Toxi 1ie He mpaBo, a “Ayx’ KOPOJIs.

Axmo 3os AnosutiHapiiBHa 3anepevye HaBeJeHU MiJIXiJ] OMOHEHTa, TO YH He
BBa’Ka€ BOHA 3a MOJKJIMBE BKJIIOYHTH 10 00’€KTa repMEHEBTHKH, MOPSA 3 TEKCTOM
i KoHTeKkcTOM, “myx” 3aKoHy (mpaBa)?

3. /InucepranT omepye MOHATTAM “iIHCTUTYT KPUMiHAABbHUX TPOCTynKiB” (c. 12,
199 nuc.).

Tyt BumaeTbcs 101IIbHUM 3po61/1T1/1 NiesiKi 3acTepeskeHHd. Piv y Tim, 1110 npo6J1eMa
iHCTUTYTIiB KPUMiHAJIbHOTO TIpaBa y BiTYM3HAHIN JOKTPUHI JOTeNep 3aJUIIAEThCS
terra incognita. B Ykpaini He icHye o1HOi MoHOTpadii un aucepTaltii, NprucBIYEHUX
il BasKaUBii 1mpobsemi. I HaM JOBOAUTHCS TIOCTYTOBYBATHCS 300yTKaMHU POCIsIH, y
SIKUX JIOHedaBHa Oysa Ta cama cutyailis. CbOTOIHI BOHM MAlOTh MEBHI JOCATHEHHS —
1e 1Bi Monorpadii i mokropcbka auceprartist M.C. JKyka ta monorpadist DisimonoBux
(6atbKa i cuHa), a came:

AKyx M.C. IHCTUTYTBI POCCUIICKOTO yTOJIOBHOTO TIpaBa: MCTOPUS Pa3BUTHUS U
coBpeMenHoe noHumanue / M.C. JRKyk; non pen. B.II. Kousxuna. — KpacHopmap:
Ky6an. roc. yu-t; Ilpocsemenne-IOr, 2010. — 166 c. (iie BumaHHsi BUKOPUCTAHE
JIMCEPTAHTOM );

/Kyx M.C. TeopeTndeckuie OCHOBBI IIOCTPOEHUST CUCTEMbI MHCTUTYTOB POCCUICKOTO
yrososaoro npasa / M.C. JKyx; nox pen. B.I1. Konsxuna. — Kpactnomap: Ky6amn. roc.
yH-T; [Ipocsemenne-IOr, 2011. — 128 c;

Quaumonos B/, Qurumonos O.B. Nuctutyt npaBa. VIHCTUTYT yroJOBHOTO
npaBa. MHCTUTYT yrosioBHO-ucnosnuteabuoro npasa. — Caunkr-IlerepOypr, 2011, —
278 c.

Y 2013 p. M.C. JKyk 3axucTuB JOKTOPCbKY AucepTaliiio Ha Temy “VIHCTUTYTBI
POCCUICKOTO yTOJIOBHOTO TIpaBa: TIOHATHE, CUCTEMa U MePCIeKTUBbl Pa3BUTHUS .

O3sHaifoMJIeHHS 3 TIMM TBOPYHUM JIOCBiZIOM CBiTYUTH TIPO Te, 1110 HAapa3i He CTBOPEHO
LIJTiCHOI KOHIIeNIiI CUCTeMU IHCTUTYTIB KPUMIHAJIBHOTO IIpaBa, AKa 0 3a/10BOJIbHIIIA
notpebu i Teopii, i 3akoHOTBOpeHHst. [IpuHaiiMHi, BUHUKaEe Oarato 3amTanb. 30KpeMa,
yomy M.C. JKyk BHOKpeMJIIOE iHCTUTYT KPUMiHAIBHOI BimmoBiganpbHOCTI (i yomy
JIVIIIEe BifIMOBiZIaJIbHOCTi) HEIOBHOJITHIX i He pO6I/ITb IIbOrO CTOCOBHO KPUMiHAJIBLHOI
BizinoBifasbHOCTI 3aranom? Ta ronoBHe B inmomy. He mMoxyTh iHO3eMIli BupinmTu
Hamr — 9yski st Hux — npoOsemu. OfHAK Yy TEOPETHYHOMY acCIeKTi iX 3HaYHWiA
BHECOK y PO3POOKY TIi€i mpobeMu /st Hac € KOpUCHUM. Do K ycamiTHeHHsS B Hay-
i — gapeMHuil nuistx. B3arasmi, y kputuaHoMmy cerci (6e3 mocsiraHHst Ha 1PaBo Oy/Ib-
SIKOTO @BTOPA CaMOMY BHU3HAUYATH MapaMeTpu 00PaHOi TEMU JTOCTIFKEHHS ), aKIIEHTYEMO
Ha TakoMmy. HaBiTb 1oBepxHeBe MOPiBHAHHS TOTJIAAIB POCIMCHKUX JOCJiHUKIB Jla€
I/ICTaBU CTBEP/PKYBATH IIPO Pi3HE PO3YMIHHA HUMU CUCTEMU IHCTUTYTIB KPUMiHAJIBHOTO
npaBa. OKpiM TOrO, 1032 JOCTIKEHHAM 3aUITHBCS (DeHOMEH CYOIHCTHTYTY mpaBa.

[Ilo nam y 1iit cutyaltii 1a€ 3BepHEeHHSI 10 BU/IaHb 3 TeOpii lep:KaBu i 1pasa /st
3’sicyBaHHsI I0PUAMYHOI TIpUpoan cybincTuryTy mpasa? Ilo cyTi, Hivoro.

Teopisa nepxxaBu i npasa: miaApyd. Ui CTY[A. IOPUJ. BUIIL. HaBY. 3aKJ. / 3a pe/l.
O.B. Ilerpumuna. — X.: ITpaBo, 2014. — 368 c. (1po cybGiHCTUTYTH — 5 PSAAKIB).

Oo6r1mast Teopust TocyapcTBa U mpaBa. AKajeMUdecKuil Kype B 3-x Tomax. M3
2-e, mepepab. u goir. OtB. pex. mpod. M.H. Mapuenko. Tom 2. — M.: K] “3eprao-
M”, 2001. — 528 c. (11po cybircTuTyTH — 6 psiakiB). Och 1€l TEKCT MOBOIO OPUTIHAY:
“Meskry MHCTUTYTaMU BHYTPH OTPACJIF MOTYT CYIIECTBOBATH OTHOIIEHUsT CyOOpANHAIINH,
conomuntenust. OmpeseeHHble YacTH KPYITHOTO WHCTUTYTa OOPa3OBBIBAIOT HEpes-
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”»

KO CaMOCTOSITETbHbIE TIO/[Pa3/IeIeH s, KOTOPbIe HA3bIBAIOTCSI CYOMHCTHTYTaMH ...
(C. 334).

ITonsikoe A.B. Ob61ast Teopust mmpaBa: DeHOMEHOTOTO-KOMMYHUKATHBHBIH MOIXOI.
Kypc neknmit. 2-e usg., gon. — CII6.: M3patenbcrBo “IOpuanyeckmii mentp Ilpecc”,
2003. — 845 c. (ma c. 720 3ragy€eThCst JIHIIE CIOBO “TIOAMHCTUTYT”).

sk Gaunmo, (eHOMEH CyOIHCTUTYTY IpaBa Ha PiBHi 3arajbHOI Teopii mpasa
3aJINIIAETHCS HEIOCHiKEHUM — HiOu 1 He icnye. Ane x npo6ﬂeMa 3aJIUIIAETHCS
BIJIKpUTOIO.

He BBakaeMo MPOAYKTUBHUM Takuii crioci6 moOymoBy JOKTPUHAIBHOI CUCTEMU
iHCTUTYTIB, 32 AKOTO TOU UM iHIIUUN iIHCTUTYT MOKe YTBOPIOBATUCS SIK ITEBHOIO I'PYIIOI0
B3A€EMOTIOB SI3aHUX IOPUANYHUX HOPM, TaK i CYKYMHICTIO HU3KU iHIUX iHCTUTYTIB. 3a
TAKOIO JIOTiKOI0, HOpMa IIpaBa — 1€ CYKYIIHICTb HOPM IIpaBa, a rajy3b IipaBa — I
CYKYIHICTh Tayly3ei Mpasa.

[TikaBuM BOAYaEMO 3araJbHOTEOPETHYHE MUTAHHS TAKOTO MOPSAKY: UM MOJKE
10sIBA HOBOTO iHCTUTYTY Y KPUMiHAJIBbHOMY TIPaBi 3MiHUTH HOTO cucteMy? KOHKpeTHO
WeThCs PO 33/eKIapOBaHUi Y KPUMIiHAJIbHOMY IIPOILECYaJbHOMY 3aKOHO/ABCTBI
inctuTyT “KpuminasbHe mpaBomnopyienus’. Ha mamry mymky, 3 #Oro mosiBoio y
KPUMIHAJILHOMY IPaBi iHCTUTYT 3JI0YMHY TPaHC(HOPMYETHCST y CYOIHCTUTYT 3JI0YMHY
HOPSIZT 3 HOBUM YTBOPEHHSIM — CYOIHCTHTYT KPUMiHATBLHOTO MPOCTYIIKY.

Hamri mMipkyBaHHS He BifipBaHi Bijl JKUTTSI — BOHM He € CXOJIACTUKOIO. [IuTanus
PO KPUMIiHAIBHO-TIPABOBUIT CYOIHCTUTYT TOB’si3aHe 3 HEOOXiAHICTIO JIOTiYHOTO
YHOPAAKYBAHHA BiJIIOBIIHUX HOPM, TOOTO MAaEMO BHUXi/l Ha iX CHCTEMaTHU3AILI0 —
HAYKOBY i 3aKOHOAABYY. BiAMOBiZHO, HAEThCS MPO HAYKOBO OOIPYHTOBAHUI Biabip
KpUTEpiiB, 3a sikuMu Oy/ie BUKOHaHa Taka poOoTta. Bce 1ie clpssMOBaHO Ha YCYHEHHSI
MPOTAJIMH i CylepevyHocTell y 3aKOHO/JIaBCTBi, HAa IOCATHEHHS IMPAaBOBOi BU3HAYEHOCTI
3aKOHY.

4. CrocoBHO 1. 14 HaykOBOi HOBU3HU OJlep:KAaHUX Pe3yJbTaTiB: aBTOPOM
YIIOCKOHAJIEHO, 30KpeMa, “MPONO3UIlil0 MPO MAOIiJbHICTH PO3MEKYBAaHHS IOHSITH
“KOPYNIiOT€HHICTh TEKCTY KPUMiHAJbHOTO 3aKOHY YKpaiHu~ dK IMOTeHIiliHOI
MOJKJIMBOCTI KOPYIIifiHOI MOBemiHKKM cy0'€KTa, SIKMl 3aCTOCOBYE Iieil 3aKOH, Ta
“kopynuioreHti ¢akropu” SK NPUYNHH BYMHEHHSI KOPYIIIHHUX PABOMOPYIIEHb,
1[0 He 00OB’SI3KOBO IOB’sI3aHi 3 KOPYMIIOT€HHICTIO TEKCTY KPUMiHATHLHOTO 3aKOHY
Yxpainu” (BuzisieHo Hamu — A.M.), TOOTO 3aKOH, SIK BUILJINBAE 3 HABEIEHOTO MOJIOKEHHS],
MOke OyTH TIPUYUHOIO KOPYIIIHHUX isTHb.

Take po3yMiHHS aKIEHTOBAaHOI MMPOOJIEMU BUKJIUKAE 3arepedeHHs. Bepyun o
yBaru HeabusKy CKJIaAHICTh MpoOIeMU IPUYUHHOCTI B KpUMiHOJIOTIT (Tak caMo, sIK i
B KPUMiHQJIBHOMY IIpaBi, KpUMiHATICTUILi, CYZIOBO-€KCIIEPTHIN TPAKTUILi, & 3arajloM —
y dinocodii), TopkHemocs ii 6omaii MoBEpPXOBO.

Y yomy nosisirae Halle 3arajibHe ysIBJI€HHS PO IIPUYNHU Ta YMOBU 3JIOYMHHOCT]?

[IpoGsiema 3amobiraHHst Oyab-sgKOMY SIBUILY He MOKe OyTH po3B’sizana 6e3
BCTAHOBJIEHHS IPUYUH Ta YMOB MIOTO BUHUKHEHHS. Y CBOIO Yepry, MOHATTS “TIpuunHa’
Ta “ymMoBa” Mi3HAIOTHCS KPi3b mpu3My deHoMeHa getepminaitii. Tepmin metepminaitis
MOXOJAUTH Bijl TaTUHCHKOTO determinare — BusHadatu. OIHUM i3 BUAIB JeTepMiHaIlii €
IIPUYNUHHICTb.

[erepminaiiis 3nmounnHocTi, 3a Bu3Hadenuam Al 3akasmoka, — 11e Bcst CyKyTHiCTb
SIBUII, TIpoTieciB, (haKTiB, MPOSBIB, 3 SIKUMHU BOHA B3aEMOIIOB’sS3aHa Ta SKUMHU BOHA
obymoBJieHa. BimmoBigHo 10 icHY0UMX Teopiil JeTepMiHallii 3JI0YMHHOCTI MPHYHHOIO
HA3WBAIOTh sIBUIA (CUCTEMM), SIKi nOPOOHCYIOmb, NpodyKytoms inwi seuwa (cucme-
mu) — nacaioku. CoBo “npudnta” 3a3Brdail €THMOJIOTIYHO OB’ I3y E€ThCS 3 T1ECTOBOM

272



HAYRA T IIPABOOXOPOHA, 2016, \e 2(32)

“BunHsATH”, TOOTO POOUTH, TBOPUTHU, BUPOOJIATH. YMOBH — 1€ Pi3HOMAaHITHI sIBUIIA,
mpoiecu, 0OCTaBUHM, 10 CHPUSIOTh (200 CTBOPIOIOTH MOKJIUBICTD) BUHUKHEHHIO Ta
MPOSIBY MPUYMHU, sIKA TTOPOKY€E HAcaimok®, [Ipu 1iboMy cirigi mam’sitaTH, 10 OIliHKa
OJIHUX SBUI B SIKOCTi IPUYMH, a iHIIUX — B SIKOCTi YMOB Ma€ BiJ[THOCHUI XapakTep;
SIBUIIE B OIHIN B3aeMOjIii MOKe BiJirpaBaTé poJib MPUYMHH, B iHIIH — yMOBH'.
Kpuminosorun BU3HAIOTh, 1110 He iCHYE sIKOiCh 3arajibHOI, OCHOBHOI IIPUYMUHMU, sIKA
6 BUYEPITHO IMOSICHUJIA TOXOKEHHSI 3JI0YMHHOCTI B KOHKPETHHX YMOBaX y BCiif ii
pisHOMaHiTHOCTI. SIK HEeMae i eqMHOTO 0OPHCY 3TOUNHHOCTI “BCix 4aciB i Hapoxis”. He
MOJKHA PO3PAaxXOBYBAaTH i Ha CTBOPEHHS SIKOTOCh YHIBEPCATBHOTO “KATaJOTy MPUIHH"S,
Boanouac, na gymxy A.D. 3esiHCbKOTO, “IIEPIIONPUINHY 3JT0YMHHOCTI” BapTO
6ys0 6 mykaru B cy0'€KTUBHOMY (hakTOPi — B HEJOCKOHAIOCTI JIIOACHKOI IPUPOIIY.
O.M. KocTeHKO Harosomye Ha Takomy: “lpuyunamu 31041HIB 3aBXKIN € PaKTOPH,
1110 (hOPMYIOTh B 0COOM KOMILJIEKC CBABOJI Ta i/103iii, TOOTO corionarusyioTs'’ 0ocooy,
a Bci iHmi ¢akropu, 10 GepyTh y4acTh y TOPOUKEHHI 3JI0YMHY, BiAirpaioTh POJb
YyM08, 1110 CIIPUSIOTH 3JIOUMHHOMY IPOSIBY KOMILJIEKCY CBaBOJI Ta iIt03iil. Y MOBaMu
MOKYTb OyTH SIK COIia/IbHi, Tak i 6io/oTiuHi (hakTopu”; MIPUUUHU OYIb-sIKOTO 3JI0YHHY
3aBXK/IU COIiasbHi, a 6iooriuni (hakTopu MOKYTDH BifirpaBaTH JIKIIE POJIb YMOB, SIKi
CIPUSIOTh BUUHEHHIO 3JI0YUHY '
[ mpuunny, i ymMoBY, 1110 i1 cripusie, Mpu AOCiIKEeHHI AeTepminattii y dimocodii
Ta KPUMIHOJIOTIT HepifKo HasMBaloOTh AeTepMiHanTamu abo ¢axmopamu (Biz nar. factor
— “roii, mo pobuTh, BUpobIIsie”). HaBenere He 03HAYaE, 110 TIPH IIbOMY Ma€ irHOPYBaTHUCS
BiZIMIHHICTh MiK TpPUUYUHOIO Ta yMoBoio. OHaK B IOPUIWYHIN JiTepaTypi momiOHe
TpamisieTbed. Tak, Ha aymxy [.M. Komoryna, 3a3HaueHuil miaxim, mo “moJsrae B
MPUHITMIIOBIN BiZIMOBI Bijl PO3MO/Y IPUYMH i YMOB, SKi IIPOTOJIONIYIOTH (haKTOpamMu
3JIOUMHHOCTI”, BUIAETHCST OLIBIT TiparMatudaum'2, TIpu 1ibOMy aBTOpP MOCUJIAETHCST Ha
mpaiti A.I. Tonrosoi Ta B.M. KyzpsBiieBa, siki HacTpaB/ii TaKWi Mi/Xi/l He POTaryBam.
Bakaemo mnosuiito [.M. KomoryHa HekopekTHO0. OueBUIHO, B acCIeKTi
aHAJII30BaHOTO NMUTAHHA BapTo Aocayxatucs ao aymku A.Il. 3akamoka: “Ax cunonimu,
TepMinu “merepMinanT’ Ta “MakTop’ 3amepedyeHb He BUKIMKAIOTh. [IpoTe, dkimo mpu
IIbOMY JIOCJi/P)KEHHSI 3YIUHSETbCS], HE BUBUYAETHCA Ta HE BU3HAYAETHCS Pi3HUN
AETEePMIiHICTUYHUN, Y TOMY YHC/I NMPUUUHHUI 91 OOYMOBJIIOIOUHIL... 3B’SI30K Pi3HUX
(haxTOpiB, CKIIAIOBUX OCTAHHIX, — 11€ He PO3KPHUBAE ITPOIIEC JeTEPMiHAIlil Ta CIPUIUHEHHS
3MiCTOBHO, (DYHKITIOHAIBHO, TOOTO He TOTPUMYETHCS BUMOTa BU3HAYEHOCTI, TOUHOCTI
Ta rpeAMeTHOCTI. [le 3HauHO 3MeHIye MOKIMBICTD BUKOPUCTAHHS TAKOTO TOSICHEHHS
JperepMiHalii, mepexyciM Toi, KoM MOTpiOHE UiTKe BU3HAYEHHS ii €JIeMEHTIB Yy
3ano0ikHNX 1isax’ 2,

¢ 3axamox Al Kypc cydacHoi yKpaiHCBKOI KPUMiHOJIOTI(: Teopist i mpaktuka : ¥ 3-X KH.
3akamoxk AIl. — K. : Bupasanuuii /lim “Ia IOpe”, 2007. — Ku. 1: Teopernuni 3acaam ta ictopist
yKpaiHchkoi kpumiHosoriunoi Hayku. — C. 184, 187, 188.

" llonzosa A.M. Kpumunosorus. — 3-e usg., nepepad. u gon. — M.: Hopma, 2009. — C. 163.

8 Jloneosa A.M. 3aznavena mpaiist. — C. 151,

 Beauncoruii A.@. Kpumunosorus: yaebnoe mocobue. — X.: Py6ikown, 2000. — C. 48.

0 ITpumimxa. Corionaris — 1e posjaj MOBEAIHKH, 3a SKOro ocoba (coriomnar) mopyurye/
irHOpy€e TpaBa JIofiel, BiIMOBJSIETHCS KUTU y 3Jarojli 3 HOPpMaMu cycrmijbcTBa. Hapasi mpuawam
couionarii 0CTaTOYHO HE BUBYEHI.

" Kocmenxo O.M. Mojepuizaiisi 1OKTpUHM CyYacHOI KpUMiHOJOTrIi y CBIT/I coliaabHOTO
HaTypastiamy (IIpO OCHOBM “colliayibHO-HaTypasicTuyHoi” KpuMinosorii // [IpaBoBa mokTprHa YKpainu:
y 5 1. — X.: IIpaso, 2013. — T. 5: KpuminapHO-IIpaBoBi HayKu B YKpaiHi: cTaH, IpobJeMu Ta IUISXH
possutky / B.A. Tami#i, B.I. bopucos, B.C. baruprapeesa Ta in; 3a 3ar. pen. B.J. Tamis,
B.I. Bopucosa. — C. 510.

12 Konomyn 1. M. KpuMiHOJIOTIYHA XapaKTEPUCTUKA TIPOHUKHEHHSI 10 3aCY/KEHUX 0 TI030aBJIeHHS
BoJi 3abopoHenux npeameriB // @opym mpasa. — 2013. — Ne 1. — C. 486—491. [Enexroponnmii
pecypc]. — Pesxkum nocrymy: http://nbuv.gov.ua/UJRN/FP_index.

B Baxamox A1l 3aznauena npans. — C. 190.
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OTtixe, TOBEPTAIOUMCH /10 TEKCTY AMCEPTAallii, CJiJi HAaTOJOCUTH: 3aKOH UM iHITUI
HOPMATUBHO-TIPABOBUI aKT Hi 3a SIKUX 0OCTaBUH He MOKe OYTH MPUUMHOI STKMXOChH
37104nHiB. HaTtomicTh TeBHi Bajim HeMiuyHOTO (IIKiJINBOTO) 3aKOHY YW iHIIOTO
HOPMATUBHO-TIPABOBOTO aKTa MOKYTh CTaTH YMOBOIO, 10 crpusic (abo CTBOPIOE
MOJKJIMBICTb) BUHMKHEHHIO Ta MPOSBY NMPUYMHU BYMHEHHS OKPEMUX 3JI0YMHIB.

5. JlaBHO BiflOMO, HaIll 3aKOHOJABellb iTHOPYE PO3yMHi, KPUMiHOJOTiYHO
00TpyHTOBaHI Me3Ki KpUMIHATIbHO-TIPaBOBOTro perymoBants. Cepen 6araThox 300y TKiB
napjgaMenTy y 1bomy Tadi — gomoBHenHs KK Yxkpainm ct. 381-1 “HeBukonanus
cigunM BKasziBok mpokypopa”. IlosiBa mopiOHuUX 3ab0pOH iJMIOCTPYE HAasIBHICTH
BOJIIOHTAPU3My B 3aKOHOTBOpUYiil mistibHOCTI'. 1 11e, 1O cyTi, — 3/I0BKMBaHHS Tpa-
BOM.

Y 3B’I3Ky 3 Takol IMPaKTUKOI IOCTA€E J0BOJI aKTyajbHa NPoOJeMa 010
BH3HAYEHHSI KOHCTHTYLiiHO-/IOMyCTUMUX M€K 3aKOHOaBYOi AMCKpelii y cdepi
KpHUMiHaJbHO-IpaBoBoro perymoBanns. Hapasi Koncturyniitnuit Cyx Ykpainn, na
’KaJlb, He MAa€ MOKJIMBOCTI 3/IiIHCHIOBATH KOHTPOJIb CTOCOBHO KPUMiHAJIi3allii CyCIiJIbHO
HeOe3MeyHnuX TisTHb.

BBaskaro, 1110 3 MeTo10 MiHimizallii mpoyKyBaHH KPUMiHAJIbHO-IIPABOBUX PU3UKIB
Ha CTajiii MPaBOTBOPUYOCTI HEOOXITHO HAa 3aKOHOMABUOMY PiBHI 3alIPOBAUTH TaKi Tpa-
BUJIA!

— npuitnaTtTs Kogexcy, a TakoX BHeCeHHsI 3MiH i /IOTIOBHEHb /10 HBOTO Ma€
3/1ifiCHIOBATHCS Y CIIOCiO, 1110 TrepeaGaYeHuil 1Jist TOAIOHNX Mporieyp cTocoBHO OCHOBHOIO
3akony YKpainu, — TOOTO 11e MOKe BiIOyTHCs, 30KpeMa, 3a HAIBHOCTI KOHCTHUTYIIHHOT
6iIBIIOCTI TOMOCIB (TaKy MPaKTHKY, O pedi, BapTO 3alPOBAAUTH JJII MOMKIUBHX
KOpPeryBaHb Oy/Ib-sIKUX BITUM3HSHHUX KOJEKCIiB);

— BHECEHHs 3MiH i I0T0BHEHD /10 KojieKcy € oTyCTUMUM ITiCJIsT CIUINBY 3-X PO-
KiB micag HabpanHsa 1M KomekcoM YMHHOCTI; Y TOAAJIbIIOMY BHECEHHS 3MiH [0
Kozekey nomyckaeTbest He yacTilie OJHOTO pa3y Ha PikK;

— NPUUHSATTIO 3aKOHOJABYOTO PillleHHSI NMPO BCTAHOBJEHHS YU NMOCHJICHHS
KPUMiHAJIbHOI BiZ[IOBiZJaJIbHOCTI Ma€ mepeayBaTH PO3IJiSi/] BiIMOBIIHOTO 3aKOHO-
npoekty B KoncruryniliHomy Cyai Ykpainum mogo ioro KOHCTHTYLiHHOCTi;
B OcHOoBHOMY 3akoHi YKpaiHM JOIiJIbHO 3aKPiUTU BiJANOBiHE MOJOKEHHS, SIKe
NOKJIaJ0 0 Kpail JOBLIBHOMY BCTAHOBJEHHIO KPHUMIiHAJILHO-IIPABOBUX 3a00POH;

— MPOEKT 3aKOHY i, 3BiCHO, MPUNHATHI 3aKOH PO BHECEHHS 3MiH i JOTIOBHEHD
no Komekcy y cBoili Ha3Bi Ma€ MiCTUTHU BiJIOBifiHE TMOJOXKEHHS TIPO HOTO
CIIPSMOBAHICTh — TIPO TTOM SIKIIEHHS YW TTOCUJIEHHS KPUMiHAJBHOI BiMOBifaIbHO-
CTi;

— iHiliaTOpu 3aKOHOMPOEKTIB MAIOTh [OJIy4YaTH [0 HUX JOKJIQJHUN KOMEHTap
MOJIOKEHD TiMOTETUYHUX 3aKOHiB;

— BUCHOBKHU ['0JIOBHOTO HayKOBO-€KCIIEPTHOTO yIpaBJiiHHS AnapaTy BepxoBHOI
Pagu Ykpainu 1110710 TpoeKTiB KpUMiHAJIBHO-TIPABOBOTO 3MIiCTY, SKIIO iX He cpuiiMae
OibIIiCTD HAPOAHUX JENMyTaTiB YKpainu, maooTh OyTu odimiiiHO crpocToBaHi
(HampUKJIa1, BiANOBIAHUM TIPOMIIBHUM KOMITETOM) 3 HaJI€KHUM OOIPYHTYBaHHSIM
TaKoOl II03UIIii;

— pe3yJbTaTU ydacTi HAYKOBIIiB, iHIIUX cIeriaicTiB y mpoieci odimiiinoro
00TOBOPEHHS 3aKOHOIIPOEKTIB IIpO BHeCeHHs 3MiH 4u gonosHenb 10 KK Ykpainu,
MaioTh ojiepskaTu O(illiitHy OIiHKY TOro K Taku ['0JIOBHOTO HAyKOBO-€KCIEPTHOTO

14 us.: Mysuxa A.A. Kasku KpuMiHAJIBHOTO KOAEKCY Ta peaybHicTh / KpuminaabHUil Kogekc
Yxpaimu 2001 p.: mpobieMu 3aCTOCYBaHHS i MEPCIEKTHBU YAOCKOHANEHHS: Te3W MOMOBifel Ta
MOBiTOMJIEHB YYacHUKIB MizkHaposHOTO cuMmo3iymy, 21—22 Bepecus 2012 poky. — JIbBiB: JIbBiBCbKMiA
JepsKaBHUI yHiBepcuTeT BHYTpimHix crpas, 2012, — C. 156—162.
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ynpasiinasa Anapary Bepxosuoi Pamm Ykpainm, mpodimpaux xomiteriB BepxoBHOi
Pamu Ykpainn'.

Yu noxinge aucepTaHT B acleKTi NpeaMeTa CBOTO JOCTiAKEHHS HaBeJeHUi
BiIKpUTHIA TIepeJiiK NmpaBuI?

6. Hacamkinerrp, KiJlbka KOPOTKUX 3ayBaskeHb. SIK iHKOJIM MOYKHA TTOUYTH: “OJIiBEIlh
3a4enuBCs 32 TEKCT .

6.1. Asrop mmime: “/locaifizkeHHsT iCTOPUKO-TIPABOBUX OCHOB CTAaHOBJIEHHS Ta
PO3BUTKY TepMeHeBTUKHN K3 a0 3MOory BCTAaHOBUTH, IO BOHA PO3BUBAJIACS Y MeKaX
IOPUINYHOI TeEPMEHEBTUKH, SIKA Y CBOIO YEPry CKJIAJAETHCS 3 TPhOX OCHOBHUX €TAIlliB.
Ilepmmii etan — gopaasiHebkuit (Buzineno vamn — A.M.), Ha SIKOMY TepMEHEBTHUKA
MIPOXOMTH PO3BUTOK BiJ TIIyMadeHHsI Ta MOsicHeHHs1 Bibutii um mepekstasy pesiriitHnx
TekcTiB (ApicroTesnb, Opuren, ABrycTuH ABpeJiiii Ta iHIIi ), 3apo/UKEHHST IOPUUIHOT
repmeneBtuku (I'yro I'poriit, @.K. ¢pon Caginbi, ®. [lneiiepmaxep, M.A. I'penecky
Ta iHmi) A0 ii opopMyIeHHS SK CAMOCTIHHOTO HANpsIMy HAYKOBUX JOCTi/’KeHb
(I'.-T. Tamamep, E. betri, €.B. BacbroBcpkuii Ta inmii)” [c. 80 mauc., c. 12 aBTopede-
pary].

3 UpOro TEKCTy BUILUIMBA€, MmO mnepios icHyBaHHs Pansincbkoro Coio3dy B
icropii Hamoi nMBUII3alii BBaskaeTbes “mynom 3emui”.

6.2. Y Berymi auceprariii 4nTaeMo Take: .. MpeACTaBieHa poOOTa € TEpPIIM
KOMIIJIEKCHUM JIOCJTi/IKEHHSIM TePMEHEBTUKN KPUMiHATBHOTO 3aKOHY Y KpaiHu, B IKOMY
3pobaeHo cnpody (Buiieno Hamu. — A.M.) chopMyBaTy KOHIIEIIII0O T€PMEHEBTUKH
KPUMiHAJBbHOTO 3aKOHY YKpaiHuU 4K KOHKPETHO-HAayKOBOTO METO/AYy y TaJy3i
KpuMiHasbHOTO TpaBa” (c. 6).

uerbes npo “3aMax Ha 3aXHCT JucepTaiii’?

6.3. JlucepranToM po3pobieHnii 3aKkoHOIPoeKT “IIpo BHECEHHST 3MiH 0 JESIKNX
3aKOHO/IABUMX aKTiB YKpaiHU MO0 BAOCKOHAIEHHSI HOPMOTBOPUOi TeXHik1~ (foxaTok P,
c. 606 Ta in.). Bin 3acsyroBye Ha Bcisisiky miaTpumky. OfHak oro Ha3Ba BUAETHCS
HEKOPEKTHOIO — HiOU #/IeThCsI ITPO MOJIIIIIEHHS BiIMOBIHOI METOANKIA HOPMOTBOPEHHSI
IIJIAXOM BHECEHHS IEBHUX KOPEKTUB [0 3aKOHOJABYMUX aKTiB, AKi PeryjamioTb
3aCTOCYBaHHSI TaKOi METOMKM.

3aBepINyoun aHATITUYHUHN OTJIS]] IUCcepTarlii, BBA)KAa€MO 32 JIOTI/IbHE aKI[eHTyBaTH
Ha TaKOMY:

a) pelleH30BaHa Ipallsl 3acJyTOBYE, abM CTaTH HACTIJIBHOIO KHUTOIO IOPUCTIB;

6) BOAUArOTHCST MiACTaBM PEKOMEH/YBAaTH IUCEPTAHTY HAJIAIITYBATH 0 APYKY
npyre BugaHHg MOHOrpadii;

B) y MOAJIBIIOMY JAUCEPTAHTY OaskaHO PO3POOUTH i 3AIPOBAIUTH CHEIiaTbHUN
Kypc “OCHOBU KpPHUMiHAJIbHO-TIPABOBOI T'€PMEHEBTUKU [IJi1 BUKJAQJAHHS y BUIIAX
IOPUIMYHOTO TTPOMDLIIIO;

r) nacnopt creriagbHocTi 12.00.08 — KpumiHambHe IMpaBO Ta KPUMIiHOJOTIS;
KPUMiHATBHO-BUKOHABYE ITPABO HEOOXITHO AOMOBHUTH HAYKOBUM HATIPSIMOM JIOCJTI/IKEHb
“KpUMiHaJIBHO-TIpaBOBa repMmeHeBTHKA” (y BiAOBiZHOMY (HOPMYJIIOBaHHI TTOMIOHNI
HAIpsIM BapTo TepeAbadynTH y MacopTaxX PElITH IOPUANYHIX CIeliaabHOCTell).

5 Tus.: Mysuxa A.A. Yu icHye B YkpaiHi KpuMiHajJbHO-TIpaBoBa nojituka? // Ilomituka B
cepi 60poThOU 3i 3M0UMHHICTIO: MaTepiasn BeeykpaiHchKoi HayKOBO-TIPAKTUYHOI KoH(pepertrii (1—2
6epesnst 2013 p., m. IBano-@Opankisebk). — IBano-@DpankiBebk: IIpukapnarchbkuii HallioHAJIbHMI
yuiBepcurer imeni Bacumst Credanuka, 2013. — C. 56-61.
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Orxe, muceptatis 3. A. 3aruHeil — BU3HAHOTO crieliaicra y raxy3i KpuMiHaJIbHO-
[IPaBOBOI T€PMEHEBTUKU, TAJAHOBUTOTO HAYKOBO-IIEJETOriYHOrO IpalliBHUKA, €
dbyHaamMeHTadIbHUM JOCITI?KEHHSIM.

PelieHsoBaHa aucepTailisi MiCTUTh HAYKOBI MOJIOKEHHST Ta HAyKOBO OOIPYHTOBaHi
pe3yJbTaTh y Taly3i KPUMiHAJIBHOTO TIpaBa, IO PO3B’SI3YI0Th BAKJIWBY HAyKOBY i
NPUKJIAIHY TPo6IeMy — aBTOPOM po3pobJieHa Ta eEeKTUBHO arpoOoBaHa KOHIIETIIist
repMeHEeBTUKN KPUMiHAJIbHOTO 3aKOHY YKpaiHU SIK KOHKPETHO-HAyKOBOTO METOy B
rajaysi KpUMIiHaJIbHOIO IIpaBa.

[Iparg 3aruneit 3oi AnosiHapiiBHU BiflloOBia€ BUMOTraMm, Ki nepegdadeni 1. 9,
10, 12, 13, 14 [opsaaky npucyskeHHs HAyKOBUX CTYTIEeHiB, 3aTBEP/KEHOTO ITOCTAaHOBOIO
Kab6inery MinictpiB Ykpainu Bix 24 mumas 2013 poky Ne 567, a cama 3100yBav Ha
OCHOBI TIyOJIIYHOTO 3aXUCTYy 3aCTYTOBYE MPUCY/KEHHsT HAYKOBOTO CTYIEHsI OKTOpa
IOPUINYHUX HayK 3a crienianpHicTio 12.00.08 — kpuMiHaibHe TPaBoO Ta KPUMiHOJIOTIS;
KpUMiHAJIbHO-BUKOHABYE IIPABO.

Odiniitnuii omoHeHT —

NPOBIIHUI HAYKOBHUil CHiBPOOITHUK

JepkaBHOro HayKOBO-AOCJiTHOTO

incrutyry MBC VYkpainm,

JOKTOP IOPHIWYHHUX HayK, mpodecop A.A. My3uka

13 Tpasusa 2016 p.
P.S. Aknio okpemi MipkyBaHHs, 110 BUKJIAJIEH] Y BiATYKY, BUTJISIAI0Th HETEPIIN-

MUMH Y JUCKYCii (CIIPUIAMAIOTHCS SIK iHTEIeKTyaIbHO-aTPECHBHI ), CKJIaato IPoOaveHHSI.
He maB Takoro na meri.
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