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PE®GOPMYBAHHA NPABOOXOPOHHUX OPrAHIB
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JI.B. BoopunpKuii,

KaHIuIAT I0PUANYHUX HAYK, AOIEHT
Incruryrty niaroroBku xajpis /lepskaBHoi
cays;kOu 3aitHsiTocTi YKpainu, M. Kuis

NPOBJIEMHI AJAIITOBAHOCTI VKPAITHCBKOT'O 3AKOHOJIABCTBA
A0 3AI'PO3 HAIIIOHAJIbHIN BESIIENI JEP;KABH I BINCbKOBIU
ATPECII

Y cmammi posensinymo cyuacue yxpaincoke 3axKoHo0ascmeo 8 acnexmi iiozo
adanmosanocmi 0o 3azpo3 HauioHaIvHii 6esneyi Yxkpainu ma il mepumopianvhiil yinic-
nocmi. /locnioxceno okpemi npasoei Koisii, w0 cymmeso ycxkaaoniorwms 0ii cy6d’exmis
sabesneuenns Hayionarvoi besneku depicasu. Bcmanosneno neobxionicmy cymmesux
amin y saxkonodasuux axmax Yxpainu y cgepi sabesneuenns nauionaivioi 6esnexu, a
came 3anposaodcenis Ons 6cix ii cyb’exmis npomoxonie HesioKIaoHUX 3ax00i6 Ha
BUNAOOK BIHCHKOBOI 3azpo3u ma NPUXOSaHoi uu i0KpUmoi 6ilicbkogoi azpecii, axi ne-
pedbauanu 6 euuepniuli nepenix Oill yux cyo’exmis.

Kmouoei crosa: nauionanvia 6esnexa, npasose pezynioeanis, siooumms azpecii.

B cmamwe paccmampusaemcst coepemennoe yKpaunckoe 3aKOHOOAmenbCmeo 6
acnekme ezo adanmauuil K yeposam HAUUOHAALHOU bGesonacHocmu YKkpaunvl u ee
meppumopuanviol uerocmuocmu. Hccaredosanv, omoenvivie npagosvle KOJLIUSUU,
KOMOpble CYUeCmeenHo YCIOMCHAIOM 0elcmeus cyoveKmos 0becneuenus HauuoHaIbHOU
besonacrnocmu zocyoapcmea. Ycmanosneno neobxo0UMocms CYuecmeeHHblix USMEHEeHULL
8 3axonodamenvuvlx akmax Yxkpaumvl 6 chepe obecneuenus HAUUOHALLHOU Oe3-
ONACHOCTU, A UMEHHO YCMAHOBAeHUs ONsl 6CEX ee CYOBEKMO8 NPOmoKoa08 Oe3omia-
2AMEAbHbIX MEPONPUAMUUL HA CAYUaAl 60€HHOU YzZpOo3bl U NPUKPLIMOU UIU OMKPHIMOU
BOEHHOIL azpeccuu, KOmopwle npedycMampueali O UCUepnvleaioujull nepeuerb Oeicmaull
amux cybveKmos.

Kniouesvte caosa: navuonairvhas 6e30nacHocmv, npasosoe pezyiuposaniue,
ompaicenue azpeccuu.

Paper studies modern Ukrainian legislation in the aspect of its adaptation to the
threats to the national security of Ukraine and its territorial integrity.

It ascertains the necessity of significant changes to the legislative acts of Ukraine
in the sphere of ensuring national security, namely the introduction of protocols of
urgent measures for all its territorial entities to be followed in the case of a military
threat and a covert or open military aggression.

Keywords: national security, legal regulation, repel aggression.

YkpaiHa B HOBiTHiiT icTOpil MOCTPaISTHCHKOTO TEPiofy TepebyBae i/l OCTIiTHIM
MOJIITUYHUM, EKOHOMIYHUM Ta BiificbkoBuM THCcKOM Pociiicbkoi Menepartii. Heposyminus
HOJIITHYHUM KEPiBHUIITBOM HAIIOi JiepsKaBU BCiX 3arpo3 i YKpainu abo HeOakaHHSsT
YCBiloMUTH iX TIPU3BeEJIO JI0 BilicbKOBOI arpecii Pocii i, 9k HacJi0K, BTpaTh 3HAYHUX
tepuropiit JloHerpkoi i Jlyrancbkoi obsacreil Ta teputopii KpuMcbKoro miBocTposa.

© Bob6punbkuii JI.B., 2017
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3 orysay Ha 1ie, TpeJIMETOM Hallloi HAyKOBOI PO3BiJIKU € JOCJI/IKEHHS OKPeMUX
IIPUYMH, 1[0 MPU3BEJIN 0 HU3KU BilICbKOBUX IOPa30K Ta BTPATU YAaCTUH TEPUTOPii
Yxpainu.

[TpoGemu, 1OB’s13aHi 3 POCIHCHKOIO BIICHKOBOIO 3arpo30I0 I arpecieio, y CBOiX
HpaIsiX PO3TJISIAN TPOBifHI BiTunsHstHi HaykoBili A. M. Amimmies, B. T1. TopOyurin,
C. T. Ilontopak, I. C. Pychnak, I'. B. IleBios ta inmii. 3okpema, HUMU 3a3HAYaJIOCH,
1[0 HA Cy4aCHOMY eTarri HaOLIbIIA KOHIIEHTPallid 30BHIIIHIX [[PKepeJs BOEHHOI Hebe3neKkn
i YKpaiHu 3a CyKyIHICTIO iXHIX mposBiB icHye 3 6Goky Pociiicekoi Desepariii.
Ykpaini 3arposkye TakoK I[iJIKOM iMOBipHa IepcrieKTuBa 1ojiay €Bponu Ha cdepu
BIJINBY BEJUKHUX JIePKaB 3 ITOHOBJEHHSAM [BOIOJIOCHOTO BOEHHO-IIOJITUYHOIO
MPOTUCTOSHHSA. 3a Takoi cuTyallii Ykpaina MoKe ONUHUTHCS B POJIi  IMEPIIOTro
CTPaTeriyHOro €eIIeJIOny B MOKJIMBIH BiitHi abo Tearpy miei Biiinum. I mepie, i apyre
crajo 6 HalioHAJBHOIO KaTacTpodoio /I Hamioi gepsxkasu [1].

3okpema, Ha 1ymMKy A. M. Agnimmiesa i I. B. TleBnoBa, 3actocoBana Pociiicbkoio
Menepattiero PoOTH YKpaiHU KOHIEIis “riOpuaHOi BiiiHn” € 6araTo B YoMy YHIKaJIbHOIO
31 CTPYKTYpHO-(DYHKITIOHATBHOTO MOTJISAY: 3a (opMoro BoHA “Tibpumana”, a 3a 3Mic-
ToMm — “acumerpuuna’. HaliuiTkinie xapaktep HOBOTO TUITY BiliHU TIPOIEMOHCTPYBAIN
crioyarky aHekcis P wuasecui 2014 poky Tepuropii ABroHomHOi Pecmy6uiku Kpum,
a II0TIM — IIATPUMKA MICIIEBUX PaJIMKaJIbHUX €JIEMEHTIB Ta MOBHOMACIIITaOHe BTOPTrHEHHA
POCITICHKUX TAPO3ALTIB Y cXiaHi 06macTi YKpaiHu, mo mpussesio 10 hakTHIHOI BTpaTh
KOHTpoJif0o Ykpainu Hazx vactuHoto Jlonenbkoi Ta Jlyrancwhkoi obsacreii. PD
BUKOPUCTOBYE B YKpaiHi BCi KOMIIOHEHTU:

a) riOpUAHUX BOEH — PETYJSIPHY apMifo, HeperyJssipHi BiliChKOBI yTBOPEHHS,
TepopusM, iH(hOpMaIliiiHy, eKOHOMIYHY, COIliaJbHYy, eHEepreTHYHy Ta KiGepHETHYHY
60poThOY;

6) acuMeTpuyHOI BiftHM (BiliHA MiXK MTPOTUBHUKAMHU, Y BIfICbKOBUX CHJIAX SIKUX
€ icroTHuil aucbananc abo sIKi 3aCTOCOBYIOTh KapAUHAJIBHO Pi3Hi cTpaTerii i TAKTHKY ).

[3 MeToI0 KOMITeHCYBaHHs AucOaancy TpaAuIliiHux 3acobiB BemeHHst 6010 PD
3BEPTAETHCS 10 HETPAAMIIAHUX 3aCO0iB — MAPTU3aHCHKOI BiifHM, TACHBHOIO OIOPY,
TEPOPUCTUYHUX aAKTiB, NICUXOJIOTIUYHOI BilHU, MiATPUMKN aHTUYPSJIOBUX yTPYIOBaHb
Ta aHTUYPSAOBUX PyxXiB (mapriit) Tomo. KokeH KOHKPETHUN eleMeHT i€l “riOpumaHoi
BilfHM~ He HOBUI i BUKOPUCTOBYBABCA y BillHAaX MUHYJOTO, OJHAK YHIKAJIbHUMU €
Y3roJIKeHIiCTh 1 B3a€EMO3B’SI30K IIUX €JIeMEHTiB, JUHAMiuHIiCTh Ta THYUYKiCTb iX
3aCTOCYBaHHS, a TaKOK 3pOCTaHHS Baru iHgopmariitnoro unHHuka. OcranHiil crae
CaMOCTIITHOIO CKJIAJI0OBOIO TTPOTUCTOIHHSI 1 € He MEHIIl Ba)KJIWBUM, HiXK BiliCbKOBUIA
[2].

[Tpo MOKJIUBI 30BHINTHHOTIOMITHYHI i HABITH BIICHKOBI PoOIeME MisK Y KpaiHOIO
i Pociero momepemkanu it ykpaiHChKi HAyKOBI[ Ta TOJITHYHI [istdi micyst 3M00yTTs
Ykpainoo HesanexkHocTi. “Ille y mamexomy 1991 pori, koau TofiniHi HarfioHaJ-
JIEMOKPATH Ha3WBaJl MOCKaJiB GpaTHIM HapojoM, a Pociio cTpaTerivHuM mapTHEPOM,
MH YiTKO Mucajud y cBoiii mporpami: MockBa Harr Bopor... “CBoboma” Ime 4BepTh
CTOJITTSI TOMY UiTKO cKazana: MockBa He crpareriynuii nmaptHep, Mocksa — 1ie
cTpareriyunuii Bopor. Mu 3Hamnu, 110 1eil HacTyn moyHeTbes: 3 Kpumy. I Tomy mie B
1993 porii My 6usi B HabaT, migHIMAIN 6araTOTUCSYHI aKIlii TPOMASTHCHKOT HETTOKOPH
iz crinamu BepxoBHoi Pajgu ipotu 3pagaauiibkux “MacasipiBebkux yroa~ — (akTUIHO
smadi YopHomopebkoro ¢uioty Ta 6asysanus duory PO y Kpumy”, — 3azrnagas Outer
Taraunbok [3].

Takos, Ha IyMKY OKpeMHMX HayKOBIIiB, cyliepeqHocTi Mixk YKpainoto Ta Pocielo
He 3HUKJIN: 30BHINTHBOIIOITUYHI iHTepecH JIBOX Jiep;KaB CTOCOBHO HaseskHOCTI Kpumy
ta CeBacTorosist, Bpery/oBanisa mpobsemu [IpuaHicTpOB'st, neMapkaiiii KOpIoHy B
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AzoBo-HopHOMOpChKOMY GaceiiHi, a TaKoXK iHTepecu B €KOHOMIUHIH Ta eHepreTHyHiii
cepax 3anUMIAIOTHCS 3a OaraTbMa acleKTaMu PisHOCTIPSMOBAHUMMY [4].

Mu TakoK MOCHIKYyBaJU aKTyajbHi acriekTw 1iei mpobiemu, 30kpema Poiib
Pagu HamionanbHoi Gesmeku i 000poHH YKpaiHU B aAMiHICTPaTHBHO-TIPABOBOMY
peryaoBaHHl B3a€EMOBIJHOCUH BJIAJN 1 IPOMAJAHCBKOIO CYCIIJIBCTBA Ta 3HAYEHHHA
Pamu HamioHanbHOi Gesreku i 000poHM YKpaiHu B aAMiHiCTPaTHBHO-IIPABOBOMY
peryJioBanHi 1o/0 npotuii repopusmy [5; 6].

BBaskaemo, 110 cepesi HU3KM TIPUYMH, AKi IPU3BEJIU 10 BiICBKOBUX IOPA30K i
BTpPAaTU YaCTUHU TepuTopii YkKpaiHu, — HemOCTaTHS aJalTOBaHICTh CY4aCHOTO
YKPaiHChKOTO 3aKOHO/IABCTBA /0 MOKJIMBUX 3arpo3 HaIliOHAJIbHIN Oe3merri JlepKaBi i
BilicbKOBill arpecii. Tomy MeToI0 HalIOi HAYKOBOI PO3BIIKU € JOCHIIKEHHST OKPEeMUX
MPaBOBHUX KOJI3iH, 1[0 CYTTEBO YCKJIAAHIOIOTH Iii cy0’eKTiB 3abe3IeueHH s HallioHAIbHOT
6e3neKn JIepsKaBu.

[IpoananizyiiMoO UMHHE 3aKOHOAABCTBO Y KpaiHu, 30KpeMa HOPMHU, 10 PEryJIIOl0Th
cepy HarioHaTbHOI Ge31ekn i 000poHU [ep:kaBu: mosokeHHst Koncturyii Ykpainu,
3akoniB Ykpainu “IIpo obopony Ykpainu”, “IIpo 36poiini Cunmu Ykpainu”, “Ilpo
OCHOBH HaIfioHa/bHOI 6e3nexn Ykpainn”, “TIpo CraryT rapHi3oHHOI Ta BapTOBOi CIIyKO
36poitnnx Cun Ykpainn”, “Kpuminanbauil Kogeke Ykpainu”, 60iioBi craryTi 36poitHIX
Cun Yxpainu Ta iHIli HOpMaTHBHO-IIPABOBI aKTU YKpaiHu, IO perjaMeHTyIOTh Jii
YKPaiHChKOro HapoAy i Biamu y cdepi 3abesmeuerns Gesnekn i 0O0OPOHU JepiKaBH.

Ha nepimii norsisiz, y cydacHOMy YKpaiHCbKOMY 3aKOHOJIABCTBI JIOCTaTHBO TIOBHO
BUIIKCAaHI HOPMH, 110 BU3HAYAIOTH i KOJIO cy6’€KTiB 3abe3MeyeHHs HaIliOHAJIbHOI
Ge3MeKn JepsKaBy, 1 3arajbHi aJTOPUTMU iX il y pa3i BUHUKHEHHsI 3arpo3 Oesreri
abo sk mpsiMoi arpecii. BogHouac 1mpo0JsieMOr0 3a/IMIIAEThCS B OKPEMMX BHIAKaX
B3a€MHA HEY3TOJKEHICTh, CYIEPEUTNBICTD IIMX HOPM Ta OpPaK Ai€BOI CCTEMU KOHTPOJIIO
3a IX BUKOHAHHAM.

Ha 1 mogiii, mo BigOyBatotbest B Ykpaini 3 nouatky 2014 poky, crpoOyiimMo
peTesIbHO IIPoaHasi3yBaTh OKPEMI ITOJIOKEeHH HaBeJeHUX BUIIE 3aKOHIB, AT OLIHKY
misim cy6’exriB 3abesmedyeHHss Oe3lneku i 0OOPOHU Aep:KaBU Ta 3alPOIIOHYBATU
MPOTIO3UIIIT IOI0 PO3B’sI3aHHST BUSIBJIEHUX ITPOOJIEM.

Orxe, y Koncruryiii Ykpainu, a came cTarTi 5-if 4iTKO BU3HAYEHO, 1110 HAPOJ
3JiicHIOE Basy 6e3mocepeHbo i uepes opranu AepKaBHOI BJaAN Ta OPraHy MiCI[€BOTO
caMoBpsiyBaHHs |[7]. BapTo 3BepHYTH yBary Ha CTPYKTYpY U JIOTIKY MOOYIOBH TTi€i
CTaTTi, 3TiTHO 3 SIKUMU YMOXKJWBJIOETHCS 3/IMCHEHHSI BJIAJXA HAPOJOM, OMUHAIOYU
OpraHy Jiep:KaBHOI BJIAJM Ta OPTaHU MiCIIEBOTO CaMOBPSIIyBaHHA. 3a IIi€I0 JIOTiKOIO
BUOY/IOBAHO i TOJIOKeHHsT 17-1 cTarTi, y sIKiil 3a3HaYeHO, 10 3aXUCT CyBEPEHITETY i
TepUTOPiaIbHOI TTiTicHOCTI YKpaitu, 3abe3mnedeHts ii eKOHOMIUHOI Ta iHdopMariiitnoi
Ge3MeKn € HaWBaKIMBIIMMU (DYHKISIMEA JIepsKaBH, CIIPABOI0 BCHOTO YKPaiHCHKOTO
Hapoxy [7]. To6To 3HOBY yKpaiHCHKHUiT HAPOJ BU3HAUEHO SIK CAMOCTIHHWI Cy0’€KT.

ILiero x crarTeio 3a00POHSETHCS CTBOPEHHS i (DYHKI[IOHYBaHHS Ha TePUTOPIi
Vxpainn Oyab-sKux 36poiHIX (POpMyBaHb, He repeadayeHrx 3aKoHoM, a KpuMiHaabHIM
kozexcoM Ykpainu (ani — KKY), nopmamu crarri 260-i, — “cTBOpeHHs Herepei0aueHnx
3aKOHOM BO€Hi30BaHMX abo 30poiiHMx ¢opMyBaHb”, 3a 1[0 HaBiTh IepegdaveHa
KpUMiHATbHA BiAMOBIAAIGHICTD Yy BUTJISAI TI030aBJIEHHS BOJI Bi/l IBOX /10 T ITHAIISTH
pokiB [8]. Bogrouac y 1ibomy sk Komekci, crarti 39-it “Kpaiinst HeoOxinHicTh” 3a3HaU€HO,
110 HE € 3JI0YMHOM 3aTO/IisTHHS IIIKO/IA ITPABOOXOPOHIOBAHUM iHTepecaM y CTaHi KPaitHbOi
HeoOXigHOCTI, TOOTO [JIsT yCyHEeHHS HeGe3leKH, 10 MPSIMO 3arpoKye 0cobi uu
OXOPOHIOBAHMM 3aKOHOM TIpaBaM Itiei ocobu abo 0cib, a TaKoXK CYCIIJIbHUM iHTepecam
4K iHTepecaM Jeps;KaBH, SIKIIO 1[0 HeGe3eKy B HasBHiil 0OCTaHOBII He MOXKHA OYJI0
YCYHYTH IHITMMHU 3ac00aMU i SIKIIO TPH I[bOMY He GYJI0 TOMYIIEeHO TIePEBUIIIEHHS MEK
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kpaitnboi HeoOximHocti [8]. Tobto 3 HOopMu Cr. 39-1 KKY Bumumsae, 1o 3a meBHUX
yMOB (BilicbKOBa arpecisi poTu YKpaiHU) CTBOPEHHS TPOMaJgHAMU BOEHI30BAHUX
ab0 30poitHUX (OpPMyBaHb JJISI 3aXKMCTy JepP/KaBU € He TiJIbKW BUIPaBIAHUM, a i
[IJIKOM HEOOXiHUM i 3aKOHHUM.

Takox rpoMaasgHy YKpainu i rpoMajCchKi opraHisallii sk caMocTiiiHi cy6 ekTu
3a0e3TleyeHHs] HAI[lOHATBHOI Oe3IeKW BHM3HAueHi i B iHIINX 3aKOHOAABYMX aKTaX.
Biamosiato 10 ctarTi 4-1 3akony Ykpaitu “IIpo ocHOBH HarioHaIbHOI Oe3mekn Y KpaiHn”
cyO’exTamu 3abe3IedeH s HaI[lOHAJIbHOI OE3IEKN €:

— Ilpe3unenTt Ykpaiuu;

— Bepxosna Pana Yxkpainy;

— Kabiner MinictpiB Ykpaitu;

— Pana HamioHnasibHOI Gesnexku i 060poHU Y KpaiHu;

— MiHicTepcTBa Ta iHII [eHTPaJIbHi OpraHu BUKOHABYOI BJIA/U;

— Hartionanpauit 6ank Ykpainu,

— CyJU 3arajbHOI IOPUCAMKILIT;

— IpoKyparypa YKpainuy,

— HamionanmbHe aHTHKOPYIIIiiiHe O10po Y KpaiHu;

— MiCleBi JepyKaBHi aiMiHiCcTpallii Ta OpraHy MiClIeBOrO CaMOBPsyBaHHI;

— 36poitni Cumm Ykpaiau, Ciyxba Gesnekn Ykpainu, Ciys:k6a 30BHIITHBOT
posBigku Ykpainu, /lep:kaBHa NPUKOPAOHHA CAykOa YKpainu Ta iHimi BifichKOBi
(phopMmyBaHHS, yTBOpeHi BiZIIOBIHO /10 3aKOHIB YKpaiHu;

— Oopranu i miZApo3aijau IUBIJIBHOTO 3aXUCTY;

— rpomMajsgHu YKpainu, o0’eqHanHs rpomansaH [9].

Crarrs 4-Ta “Bizaciu 36poiiniii arpecii nporn Ykpainu” 3akony Ykpainu “ITpo
obopony Ykpainun” [10] Hamae diTKe ysIBJEHHS PO TIPSIMUN OOOB’SI30K OKPEMUX
cy0’€KTIB BUMHSTH KOHKPETHI [il, CIpSIMOBaHi Ha 3aXUCT Aep:KaBu. [1eThes, HacaMIiepe,
po Te, mo IIpesument Ykpainu B pasi 30poiiHoi arpecii mpotu Ykpaiau abo 3arposu
Hamasy Ha YKpainy 6e3abTepHATUBHO TIPUIIMAE PillieHHsT PO 3arajibHy abo 4aCTKOBY
MOOGiJTi3allito, BBeJEHHST BOEHHOTO CTaHy B YKpaini ab0 oxpemux ii MiCIleBOCTSIX,
sacrocyBanHst 36poitHux Cua YKpainu, iHIMX BiificbKOBUX (DOpMyBaHb, YTBOPEHUX
BiIOBi/IHO 10 3aKOHiIB Y Kpainu. Ha xasb, 1110 Hopmy IIpe3nieHToM BUKOHAHO TiJIbKU
YaCcTKOBO, He OYJI0 BBeIEHO BOEHHUI cTaH B YKpaiHi abo okpemux ii MiCIleBOCTSIX.

Bopnouac y yacTuni Apyriil 1i€i )k cTaTTi OKpeMUM peYyeHHSIM 3a3HaueHo, M0
OpraHu JIep>KaBHOI BJIAJI Ta OPraHy BiliICbKOBOTO yIIPaBJIiHHS, HE YEKAIOUU OrOJIOIIEHHS
CTaHy BiifHUM, BXKUBAIOTh 3axoau s Bizciui arpecii [10]. Biarak mizkom sorigro
BBa)KaTH, 0 KOMAHJMPHU BCiX BiMCBKOBUX ITi/PO3/IiJIiB, YaCTUH Ta 3'€/lHaHb y pasi
arpecii mportu Ykpainu 3000B’s13aHi HeraitHo, He odikyioun pimreHtst IIpesumenta
Yxpainu i BepxoBroi Pagn Ykpainu, posmodatu 6GoioBi il aist BitOUTTST Hamamy i
3BLIbHEHHSI 3aXOILJIEHUX TEPUTOPill.

[l mopiBHSAHHS MOXKHA HaBecTH npukaaj ctatti 197-1 3akony Yxpainun “IIpo
Craryt rapHisontoi Ta BaptoBoi ciy:x6 36poitanx Cuin Ykpainu”, 3TiIHO 3 SKOIO
YaTOBUI 3aCTOCOBYE 30pOf0 3a YiTKO BU3HAYEHWM aJTOPUTMOM, CaAMOCTIHHO He
Y3rOoKYIOUn CBOI fii 3 6e3nocepeaHimM kepiBHUITBOM [11].

Taxox BoitoBumu craryramu CyxomyTHux Bitichbk 30poiianx Cu YKpainu, 1o
BU3HAYAIOTh /il BilICBKOBUX ITi/[PO3/iJIiB — IMMOYMHAIOUM Bifl BiJliJIeHHs, eKilmaxy
TaHKa /10 6aTabioHy — Tiepef0adeHo, 1o PillleHHsT KOMAHIUPIB PO3TPOMUTH ITPOTHBHIKA
HOBUHHE OYTH TBEPIAVM i 6e3 KoJUBaHb TOBOAUTHCS A0 Kiig, Ha HaiicyBopimmii ocy
3aCJIyTOBYE TOM, XTO, OOSTIKCH Bi/ITIOBIIA/IHOCTI, BUSIBUB O€3/IisITTbHICTD i He BUKOPHCTAB
ycix cut, 3ac006iB i MOSKIIMBOCTEN JJIsT IOCSITHEHHST YCITiXy B 0010. A OCHOBHWUIT 0060B’SI30K
KOMaH/Mupa B3BOAY (Bi[liJIeHHS, TaHKAa) — JOMOTITHUCS BUKOHAHHSA ITOCTaBJIEHOIO

12



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

3aBlaHHs y BU3HaueHU TepMiH. BimcyThicTh Hakady (60HOBOTO PO3MOPSIKEHHS)
CTapIIOro KOMaHANpa He MoKe OyTH BUIIpaBAaHHSAM Oe3/IistibHOCTI KoMaHaupa. Ilumim
K JIOKyMEHTaMU BUMAara€eTbcd 3aBYacHe i ToTaifHe po3TallyBaHHS PO3BiyBaJbHOIO
opraHy a6o B3Bozy (TpyIin) Ha OuikyBaHMX ab0 IMOBIPHUX IUISIXaX PYXy IMPOTHBHHKA
JUISL PAalITOBOIO HAIA/y Ha HbOTO 3 METOIO 3aXOIJIEHHS ITOJIOHEHUX, IOKYMEHTIB, 3pa3KiB
030poenHs1, 60IOBOI TexHikM i cropsikeHHst [12].

Bomrouac, Ha Hairy aymKy, 3akon Ykpaiau “IIpo 36poiiti Cunn Ykpaiau” [13]
Ma€e OKpeMi Bajii, a caMe HUM TiepenbdadeHo mpaBo (a He 00OB’SI30K) 3aCTOCYBAHHS
30poi Ta 6OHOBOI TEXHIKM B MUPHUI 4Yac, a Iie CyTTeBa PisHUIA. 30KpeMa, ctaTTs 1
1[bOr0 3aKOHY HArOJIOIIYE, 10 JKOAHI HaA3BMYailHi ~ 0OCTaBUHU,  HAKa3W  9u
POBIOPSI/PKEHHST KOMAH/UPIB i HadaJabHMKIB HE MOKYTh OYTH IICTaBOIO st GY/Ib-
SIKUX HE3aKOHHMX [Iill Bi/THOCHO IMBLIBHOTO HaceJeHHs, HOro MalfHa Ta HaBKOJIMITHBOTO
cepenoBuiia. lle meBHOIO Mipofo cymepednTh cTartsiM 36-it “HeobxinHa obopoHa” ta
39-it “Kpaitas weoOximuicts” KpuminasbHOro KOmekcy YKpainu [8] i moxke cratu
HETaTUBHUM CTPUMYBJIbHUM (haKTOPOM TIPY BUKOHAHHI BUMOT 3Ta/laHNX BUIle BoiioBrx
cTaTyTiB y GOMOBINl 0OCTAHOBIILI.

Ha namry mymKy, HEOOXiZHO TaKOK B3SITH 0 yBard TOW (bakT, 1[0 B HOBITHI
CBITOBI icTOpii Maiizke HeMa€e BUIIAAKIB, KO 6 30pOIHI KOH(MJIIKTH MiX JepKaBaMu
PO3TIOUMHAJIUCS 3 KJIACUYHOTO OTOJIONIEHHS BiliHU BifIMOBi/IHO 10 ['aa3bKoi KOHBEHIIii
npo moyatok BilicbkoBux fAitt 1907 poky [14]. Tak, cBoro uvacy Pamsucekuii Coio3s
BYMHUB aKTH BiiichKOBOI arpecii mpotu YexocsoBauunnu B 1968 porti, Adranicrany B
1979 pori, a Pociiiceka Deneparttisi potu I'pysii B 2008 poui Ta Ykpainu y 2014
POIli, OKYITyBaBIIIA YaCTUHU iX TEPUTOPIK.

Heo6xiHO TakoK ypaxoByBaTH, 110 GOHOBI CTaTyTH CYXOMyTHHUX BilicbK Pociiichkoi
Depepartii BU3HAYalOTh HOPMATUBU JJII PYXY BiliCHKOBUX KOJIOH i3 CepelHbOIO
mBuAKicTIO mpubansno 30 KM 3a TOAWHY 3 ypaxyBaHHsM npuBaiiB. OTKe, SIKIO He
YMHUTH HeraiHuii 30pOWHUI Omip, POCiliChKi BiliCbKa MarOTh MEPCIIEKTUBY 3a 00y
3aryimOuTHC Ha Teputopio Ykpainu 1o 300 kM, 110 i BigOy/I0cs Ha OKPEMUX [iISTHKAX
y 2014 porti.

Ortke, ypaxoByIOuM BUKJaJIeHe, MOKHA JIINTH BUCHOBKY, 1110 Cy4acHe yKpaiHCbhKe
3aKOHOMABCTBO B 4YacTHHi 3abe3nedyeHHs] HalioHaabHOI Oe3leku aepxkaBu Ta ii
TEPUTOPIATIbHOI MiTICHOCTI MOTpeby€e BAOCKOHAJIEHHS 3 YPaXyBaHHIM YMOB Cy4aCcHOCTI.

Ha namy aymKy, mnOTpeOyIOTH CYTTEBMX 3MiH 3aKOHOAABYi aKTH JEP/KaBU Y
cdepi 3abe3nedents HaiOHATBHOI Oe3MeKN Y KpaiHH.

[IporoHy€eThCst po3pOOUTH i 3aKOHOABYO 3ATPOBAAUTH [IJIs BCiX 6€3 BUHSTKY
cy6’ekTiB 3a0e3IeUeHHs HAIlIOHAIBHOI GE3MeKH MPOTOKOJIM HEBIJKIAAHUX 3aX0/iB Ha
BUIIA/IOK BiliCbKOBOI 3arpo3u Ta IMPUXOBAHOI Y BiIKpUTOI BilicbKOBOi arpecii. Takumu
MPOTOKOJIAMK HeOOXiTHO repeibaunTy TIEPEIiK /i, BKIIOYAOUN HeraifHe 3aCTOCYBaHHSI
30pOIHOTO OMOpy BciMa 30poiHIUMK (DOPMYBAHHIMM, Y TOMY YHCJI TUMH, SIKi MOXKYTb
CTBOPHUTHCS TPOMAJTHAMU JTOOPOBIIBHO, X OKPEMUMM YaCTHHAMHU Ta MiAPO3/iIaMu
CaMOCTIITHO 06e3 MOTOKEHHS 3 BUIIUM KEPiBHUIITBOM. I3 HAIOi TOUKK 30Dy, ¥ IbOMY
ceHCi Mo)Ke WTHCS i TIpo 0O0B’I30K TPOMAJIsTH YMHUTH OMIp 30BHIIIHII arpecii ycima
MOSKJIUBUMHE 3ac00aMH i Oy/Ib SIKOIO HasBHOIO 30POEI0, & TAKOJK ITPO CYBOPY KPUMiHAIBHY
BIZIITOBI/IAJIBHICTD 3a HE BUMHEHHA TAKOTO OIOPY.
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I.B. boiiko,
snobysau /IH/II MBC ¥Ykpainu,
CTapuInii HAyKOBUI CIiBPOOITHUK

JAH/I MBC Ykpaiauu, M. Kuis

YIAOCKOHAJIEHHS YH“PABJIIHC])KO'I' AIAJIbHOCTI
B CUCTEMI MBC YKPAIHU HA CYYACHOMY ETAIII

Y cmammi posensinymo edockonanenns opeanizauii ynpasiincvokoi OisavHoCmi
cucmemu MBC na cyuacnomy emani, a makojxc 3axonooague il HOPMAMuUGHO-Npasose
Pe2YnI068aHHs OP2aHI3aUil YNPAaeiiHns, KOHMPOib ma IHCNEeKMY68anHs 3a peani3auieio
BUKOHAHHS PIUEHD.

IIposedeno ananis ynpasnincvkoi disiviicms 6 opeanax ma niopo3diiax cucmemu
MBC Ykpainu sk 0cobaueozo pisnosudy 0epiucasnozo ynpasiinis. 3podieno 6UcHOB0K
npo me, wo cucmema MBC Ykpainu xapaxmepusyemvcs 6HYympiwHv010 UilicHicmio u
ABMOHOMHICTNIO (PYHKUIOHYBAHHSL, WO 3a0e3neuye Opeanisauilo Ynpasiinns GUKOHAHHAM
opeanamu, nioposoiiamu ma cayicoamu Qynkuii y cepi snympiunvoi besnexu oepicasu.
3anpononosano 600CKoHALCHHSL 3AKOHO0ABU020 A HOPMAMUBHO-NPABOBOZO PE2YTIOBAHHS
opeanisauyii ynpasnincoxoi odisavnocmi cucmemu MBC wasxom npuiinsmms
YNPABIHCOKUX Pildenb Mma KOHMPOJIO 34 Peani3auicto ix BUKOHAHH Ma THCNEKMYB8aAHHS
U pezymo8anms npouecy BUKOHAHHA NPULHAMUX DIlUEHD.

Kmouosi cnosa: yoockonanenns, 3akonooascmeo, HOPMAmMuEHO-npasosi axkmu,
Pezymosanis, opzanizauis, ynpasiincoka Oisiviicms, opeanu, cucmema MBC, cgepa,
sHympiwms 6e3nexa 0epicasu, 63acMo0is, NPULHAMMS Pillets, Peanisayis, KOHmpoJ,
Keposauicmoy, IHCNEeKMYy6aHHs, SUKOHAHHSL.

B cmamve paccmompeno ycosepuiencmeosanue opzanu3ayuu ynpaeienieckor
dessimenvrocmu cucmemvr MB/[ na cospementom smane, a madice 3axonodamenvoe u
HOPMAMUBHO-NPABOBOE PEZYIUPOBAHUE OPZAHUSAUUU YNPABLEHUS, KOHMPOLb U
UHCNEeKMUposanue 3a pearudayueri 8binOJIHEHUs. PeuleHUl.

IIpoananusuposana ynpasienueckas oessmeavHocms 6 opeanax cucmemvt MB/]
Ykpaunvt kax ocobas pasnosuonocmuv zocyoapcmeennozo ynpasienus. Coenan 6vi600,
umo cucmema MB/[ Ykpaunvt xapaxmepusyemcs 6HympenHeu ueioCmHOCmbIo U
ABMOHOMHOCMBIO DYHKUUOHUPOBAHUSL, KOMOPbLE 00ECneuusalom opzanu3ayuio
YNPaBIeHUsL BLINOJIHEHUSL OPZAHAMU, NOOPASOeICHUSIMU U CYHcOamu PyHKyuil 6 coepe
eHympenneil 6ezonacnocmu zocyodapcmea. Ilpednoiceno ycosepuencmseosanue
3aKOH00amMenbH020 U HOPMAMUBHO-NPABOBOZO PEZYIUPOBANHUSL OP2AHU3AYUU
ynpasnenyeckoi desmenvrnocmu cucmemv. MB/] na cospemennom smane nymem
NPUHAMUSL YNPABAEHUECKUX PEeUEHUT U KOHMPOJL 34 Peanusauuel. ux 6vblnoJHeHusl, a
Maxaice UHCNEKMUPOBAnUS U PezYupOBarust NPOUECCa 6biNOJHEHUSL NPUHATNBIX PEULeHU.

Knrouesvie cnoea: ycosepuencmeosanue, 3axoH00amenbcmseo, HOPMAmMuEHO-
npasosvle axmol, pezyiuposanie, Opeanu3ayus, YnPasieHueckas 0essmerbHoOCyb, OPeambl,
cucmema MB/I, cgepa, enympennsis 6esonacnocms zocydapcmea, e3aumooeicmsue,
npuHAmMUe pewenull, pearusauus, KOHmMpoib, Ynpasiiemocmy, UHCNEKYUS, 6bINOJIHEHUE.

The article deals with the improvement of the organization of administrative
activities of the Ministry of Internal Affairs system at the present stage, as well as

! 3akinuenns. [Toyatok y morepeaHboMy HOMEPI.
© boiiko 1.B,, 2017
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legislative and regulatory regulation of the organization of management, control and
inspection of the implementation of the decisions, interaction between the bodies of
internal affairs.

The analysis of management activity in the organs and units of the system of the
Ministry of Internal Affairs of Ukraine as a special kind of public administration was
conducted. It is concluded that the system of the Ministry of Internal Affairs of Ukraine
is characterized by internal integrity and autonomy of functioning, which ensures the
organization of the management of the implementation of functions of the bodies,
divisions and services functions in the field of internal security of the state. The author
proposes to improve the legislative and regulatory regulation of the organization of
management activities of the Ministry of Internal Affairs through the adoption of
managerial decisions and control over the implementation of their implementation and
inspection and regulation of the process of implementation of the decisions.

Keywords: improvement, legislation, regulatory acts, regulation, organization,
management activity, bodies, system of Ministry of Internal Affairs, sphere, internal
security of the state, interaction, decision-making, implementation, control, management,
inspection, execution.

[Ticist Habpanus ynHHOCTI 3akoHoM Ykpainu Big 02.07.2015 Ne 580-VIII “ITpo
Harmionanpay modinito” Ta mnepeTrBopeHHs Miminii Ha mnodirio [1] MinictepcTBo
BHYTPIIIHIX crmpaB YKpaiHW SAK IEHTPAJbHUN OpraH ynpaBJiHHA (PaKTUIHO
TpaHcdopmyBaBcd B artapat MiHicTepcTBa BHYTPIIIHIX clipaB YKpaiHu, sIKUii 3TiiHO
3 HakazoM MBC Bix 06.11.2015 Ne 1389 (y penaxiii nakasy MBC Bixg 1 tpaBus 2016
poxry Ne 349) cknamaetbes 3 kepiBuunTBa MBC (nepwozo 3actymauka Minictpa Ta
mpvox 3acTynHukiB MiHicTpa, a Takox /lepacasnozo cexkpemaps MBC Yxkpainn),
naTpoHaTHOI caysk6u, 12 denapmamenmis, 10 ynpasniny (y.T.4. OXOPOHU 3I0POB’ST Ta
peabimiTarii), 2 6iddinie (BupoBamkenHss pedopm; MoOLIbHOI pobOTH Ta OpraHisarlii
OpPOHIOBAHHST).

[lo cuctemu MBC Ykpainu Tako:k BXOASTh 8 HaBYaJbHUX 3aKJIa/liB, 2 HAYKOBO-
nocyaigni ycranosu, rojoBHuil cepBicHuil meHTp MBC gk mixperionanbHuUi
TEePUTOPiaIbHUI OpraH 3 HaJlaHHA cepBicHux nocayr MBC, a takox TeputopiaibHi
opraHu 3 HazaHnHs cepBicHux mocayr MBC (perioHasibHi cepBicHi eHTpH B 06/1aCTX
ta M. Kuesi) [2].

Curin 3a3HaumTH, 1110 moctaHoBoto Kabinery MinicTpiB Ykpainu “/lesiki mutaHHst
3aTBEP/KEHHA IPAHNYHOI YMCEJIbHOCTI IIPalliBHUKIB ariapaTy Ta TepUTOpiabHUX OpPraHiB
IEeHTPaJIbHIX OPTaHiB BUKOHABYOI BJIAM, iHIINX AepskaBHuX opraniB” Bix 05.04.2014
Ne 85 3arBepKeHO TPaHWUYHY YMCETbHICTD TIpalliBHuKiB ammapaty MBC Yxkpaiawu, mo
cTaHoBUTDH 2650, i3 HUX Jep:KaBHUX CJIY;KO0BIiB — 697 mpartiBHuKIB [3].

Histnbricts IIOBB — Hartionanphoi nomitii Y kpainu, /lep:xaBHoi npukopaoHHOT
ciyx6u Ykpainu, [lepkaBHoi ciry:kO1 YKpaitu 3 HaA3BUUAHUX cuTyalliii, lepxaBHoi
MirpamiitHoi cryk0u YKpaiHu ClipsIMOBY€EThCsI Ta KoopauHyeThest KaGinerom MinicTpis
Ykpainu yepe3d MinicTpa BHYTpilIHiIX cmpaB YKpaiHU BiJIIOBiIHO /10 YMHHOTO
3aKOHO/IaBCTBA. BomHouac BiamosigHO 10 4. 1 cm. 8 3akony Yxpainm Bix 17.03.2011
Ne 3166-V1 “ITpo neHTpasbHi opranu BuKoHaBuoi Biaaau”, Minictp sk wien Kabinery
MinicTpiB Ykpainu 37iiicHIOE MOBHOBa)KE€HHsI, BU3HaYeHi 3aKoHOM YKpaiHu Bij
27.02.2014 Ne 794-VII “ITpo Kabiner Minicrpis Ykpainu”, 6 momy uucii disivrnocmi
IIOBB, 1o cIpsSIMOBYEThCS Ta KOOpAUHyeThcst Kabinetom MinicTpiB Ykpainu yepes
MinicTpa [4].

Cain 3agnaunTh, mo BepxoBna Pama Ykpainm npuitHsisia y npyromMy 4MTaHHi
mpoekT 3akony Ykpainu Bix 02.07.2017 Ne 579-VI “IIpo opranu BHyTpinmHix crpas”
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I1, a 14.07.2017 Tonosoio Bepxosuoi Paau Ykpainu 3a3HavueHuii 3aKOHOMPOEKT OYB
miinMcaHuii Ta HanpabjeHuid Ha poarasan l[lpesugenty Yxkpainu. Y crarrti 4
3aKOHOITPOEKTY BKa3aHO, M0 00 CUCMEMU OP2aHi6 GHYMPIUHIX Cnpas 6X00simo.;

1) MinictepcTBO BHYTPIillIHIX cripaB YKpainu;

2) 1eHTpasibHI OpraHM BUKOHABYOI BJIAJIU, MiSTBHICTH SKUX CHPSIMOBYETBCS i
KoopauHyeTbest Kabinerom MinicTpis Ykpainu depes MiHicTpa BHYTPIlIHIX cripaB
Yxpainu: HanionanbHa nodiniss Ykpainu, gKa CIOyKUTb CYCHiJIbCTBY MHIJISAXOM
3abe31eyeHHsT OXOPOHU TIPaB i CBOOOI JIFOAMHU, TIPOTHU/IT 3I0YMHHOCTI, MiATPUMAHHS
ny6riunoi Ge3reku i mopsiaky; JlepskaBHa MPUKOPIOHHA ciryskGa Y KpaiHu, sika peatisye
JiepsKaBHY TOJTUKY Y cdepi 3aXuCTy Jep;KaBHOTO KOPAOHY Ta OXOPOHU CYBEPEHHUX
npaB Ykpaiuu B ii BUKIIOYHIN (MOPCHKiil) ekoHOMIiuHi 30Hi; [lep:kaBHa mirpaitiiina
cyskba YKpainu, sika peastisye aepskaBHy HOJITHKY Yy cdepax mirparii (iMmirpartii Ta
eMirpaiii), y ToMy 4ucJIi TPOTU/IiT HesleraibHil (He3aKOHHiH ) Mirpartii, rpoMa/isTHCTBa,
peecrpartii GisuuHUX 0cib, GiKEHIIB Ta iHITNX BU3HAYEHIX 3aKOHOJAaBCTBOM KaTeropiii
mirpanTiB; JlepskaBHa coy:kba YKpaiHu 3 HaA3BUYAHWUX CHTYyalliil, sika peasisye
JiepsKaBHY MOJITUKY Y cdepi IUBIJIBHOTO 3aXUCTY, 3aXUCTY HACEJeHHS i TepUTOPill Bijl
Ha/I3BUYAHUX CUTyallill Ta 3arobiranug iX BUHUKHEHHIO, JIKBifalii HaA3BUYAHUX
CUTYyaIlil, pATYBaJIbHOI CIPaBH, TACIHHS TIOKEIK, MOKEKHOI Ta TEXHOTEHHOI Oe3IeKH,
TisUTBHOCTI aBapiitHO-PATYBAJIBHUX CJIY:KO, TPOMITAKTHKN TPaBMATH3MY HEBUPOOHIIOTO
XapaKkTepy, a TaKoXK TipOMeTeopOJIOTIiYHOI AisiIbHOCTI TOIIO [5].

Otxe, 3 TPUUHATTSM 3a3HAYEHOTO 3aKOHOMPOEKTY 710 cuctemun MBC Ykpainn
sxoauan 0 i ITOBB, Tomy cucrema MBC Ykpainu Oyiia 6 3a6es1ieueHa opzanizayiinoro
€0nicmio i epexmueHol Keposamicmio.

Ane, Ha Xayib, IIBOTO HE CTAJOCSd y 3B'SI3Ky 3 TuM, 1o lIpesupent Yxkpainm
HaKJIAaB BETO Ha 3aKOHOMNPOoeKT “IIpo opranu BayTpinmHix crpas” Big 02.07.2017 Ne 579-
VIII, Bu3HaBIIM HOTO TakuM, 10 He BifAnoBizae KoHcTuTyllii Ta iHIIMM 3aKOHaAM
Ykpainu, CTBOPIOE 3arpo3u HaI[iOHAJIbHIN Oe3meri i 000pPOHO3AATHOCTI Aep:KaBuU, He
BiANIOBila€ CTaHAapTaM JAEMOKPATUYHOTO IMUBIJIBHOIO KOHTPOJIIO 3a AiAJNbHICTIO
[IPAaBOOXOPOHHUX OPTaHiB /IePKaABU.

Ha namy mymky, Husi amapatry MBC Ykpaiau HeoOXifHO pO3poOUTH HOBUIi
npoexm 3axkony Ykpainu “llpo Minicmepcmeo enympiwnix cnpas Ykpainu” ta oJaTu
iforo Ha 3aTBepiKeHHsT M0 Kabimery MinicTpiB Ykpainu. ¥ HOpMax HOBOTO
3aKOHOTIPOEKTY HEOOXITHO YiTKO TPOICATH, 110 10 opraHiB cuctemu MBC Ykpainu
Bxo/iaTh: Hanionampaa nosiiis, [lep:xaBHa cirysk0u 3 Haa3BrYalHuX cutyariil, lep;xaBHa
IIPUKOP/IOHHA CJIy>K6a, Jlep:kaBHa Mmirpartiiina ciay:kba. A TakoK BHECTH BiIOBimHI
3MiHu /10 3akoHiB Ykpainu “IIpo nentpanbHi opranu Bukonasuoi Biaaau” Bix 17.03.2011
Ne 3166-VI ta “IIpo Kabiner Minictpi Ykpaiaun” Bix 27.02.2014 Ne 794-VII.

Cain 3asnaumtn, mo 15 jucronaga 2017 poky Kabimer MinicTpiB Ykpainu
3aTBep/UB NPOEKT “Cmpamezii possumxy cucmemu Minicmepcmea 8HYymMpiuHix cnpas
0o 2020 poxy”, axy migrorysanmu MBC, Harionasbpha mouinis, [lepskaBHa ciayskbOa 3
HaJ3BUYalHUX cuTyaniil, [lepxaBHa nmpukopaoHHa ciayxba, HarionanbHa rBapis,
Jlep:kaBHa Mirpariiiina ciay:x6a Ykpaiau ta Koncynbratusaa micis €C B Ykpaini
(EUAM Ukraine). Crpareri€io BUSHAYE€HO CiM 0CHOGHUX mpiopumemis: 1) Gesnedre
CEPEIOBUIIIE Ta POTH/IisT 3MIOYMHHOCTI; 2) TOTPUMAHHSI IIPaB i CBOOOT JIFOIMHN OpraHaMH
cucremr MBC; 3) edexTrBHe iHTerpoBaHe yIpaBJiHHS KOpAOHAMU i 36ajaHcoBaHa
Mirpartiiiia moyiThKa; 4) sIKiCTh i ZOCTYIIHICTD MOCIYT; 5) e)eKTUBHE BPSAyBaHHST; 6) IIpo-
30picTh 1 MiA3BITHICTD; 7) PO3BUTOK KaJPOBOTO IMOTEHIially Ta COLiaJbHUN 3aXUCT
npaiiBHUKIB [6].

Otxe, mpoekt “Crpaterii po3BuTKy cucreMu MiHicTepcTBa BHYTPINTHIX CIIpaB
Ykpainu go 2020 poky” € BeKTOpOM PO3BUTKY Bcix opraniB cuctemu MBC gk
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HEBi/'EMHOI CUCTEMU CEKTOPY HaIliOHAJIbHOI Oe3teku (Y T.4. i BHYTPITHbOI OGe3meKn )
Ta 000pPOHN YKpaiHu.

BukiajieHe Ja€ 1mijcTaBu [Jist TAKUX BUCHOBKIB: n0-nepue, ik 6auuMo 3i CTPYKTYpH
anapatry MBC, BoHa 11iIkoM HOBa i TOBHICTIO BiZIPi3HSIETbCA Bifl Ti€l CTPYKTypH
MBC, gka icayBana o moyatky pedopmu. AKio paninie roJoBHUM (IIPOBiTHUM)
mizipo3aisiom menTpanbHoro anapaty MBC Ykpainu y cdepi opranizarii ynpaBmiHCbKOT
pO6OTI/I OPTaHiB i MiAPO3/AiJiB BHYTPIllIHIX CIIPaB, KOOPAWHAILI Ta y3TOKEHH iX Aii
6yB lonosnuii wma6 MBC Ykpainu, To HUHI ocHOBHa pobota B MiHicTepcTBi 1mom0
3IIICHEHHST MOHITOPUHTY cTaHy IyOJiuHOI Ge3leKku Ta MPaBOMOPSIAKY, aHAmi3y i
y3araJbHeHHsI pe3yJbTaTiB Ta e(heKTUBHOCTI BUKOHAHHA 3aBjaHb Ta gynkuiii [[TOBB
nokjazaeTbesd Ha [lemaprameHT (opMyBaHHS MOJITUKU IMIOA0 MiJKOHTPOJBHUX
MiHicTpoBi opraHiB BJagu Ta MOHITOPHMHTY, JlemapraMeHT aHAJITWUYHOI poOOTH Ta
oprasizarii ynpasiinHs, /lemapraMeHT opraHisariiitHo-anaparaoi pobotu MiHicTepcTBa
MBC ¥Yxpaiunmu.

Ilo-0pyee, Bin 3minu cratycy Ta crpykrypr MBC 3MiHIOETBCSI i1 cama yIpaBJiiHChKa
nisgnpHicTh MinicteperBa. Cutifi 3ayBaskUTH, 1110 HA ChOTO/IHI 3 YIIPABJIiHCHKOTO ITUKJITY
MinictepcTBa, 1110 CKIAIA€THCS 3 BU3HAUEHHsT MeTU (ITPOTHO3, CTpaTeris /i, 3aBAaHHs,
IUTaHyBaHHS ), IPUIHATTS pillieHHsT (BUSBJICHHS TPOOJIEMHIX MTUTaHb, OOTPYHTYBaHHST
BapiaHTiB Aill, BUGID ONTMMAJBHOIO BapiaHTy, 3aTBEPKEHHS PillleHHs), peanisauii,
KOHMPOJIIO Ma IHCNEeKMYB8ar s, BUITAJIA OJIHA OCHOBHA JIaHKA — KOHTPOJIb 32 peali3alli€lo
BukoHanHs pimenb [TOBB, mobmo opeanizauis ynpaeninns wodo incnexmyeanmns ma
pezynosanis npouecy suxonanus piwens. Hapasi y MBC Ykpaiuu akiieHT poOUTHCsI
Ha aHaJiTHUYHY, MOHITOPHHTOBY poboTy, poboty moxo B3aemoxii I[OBB, mistibHicTh
SKVX CITPSIMOBYETHCST Ta KoopanHyeThest Kabinerom MiHicTpiB Ykpainu yepes MiHicTpa
BHYTpillIHiX crnpaB Ykpainu. [lepeBakHo 1i ¢yHKIii nokmazeHo Ha /lenaprameHT
(opmyBaHHS TONITUKU TIOA0 MiAKOHTPoJAbHUX MiHicTpoBi opraHiB Biaau Ta
MoHiTOpuHTY, /lemapraMeHT aHamiTHYHOI po6GOTH Ta opramisamii ympaBsiHHS i
JlemapramenT opranizariitHo-amapataoi pobotu MinictepctBa MBC Ykpainm.

Ilo-mpeme, ynpasninns ¢ cucmemi MBC Yxpainu ma [[OBB mMo)kxHa BU3HAUUTH
K ocoOmmBuUi BujL AisibHOCTI opraniB cuctemu MBC Ykpainu ta ITOBB, ix amaparis,
MAMOPAIKOBAHUX IM Oprafis, IMiAPO3AiIiB i CJ1y>1<6 Ta CHeriajJbHO IPU3HAYEHUX
MOCA/IOBUX OCiO 3 YIOPSIAKYBaHHSI IIUX OpraHiB Ta 3abe3ledeHHsT iX ONTHMATIbHOTO
dbyukiionyBanHs i po3BUTKY. BukoHaHHS BaXJIMBUX pillleHb 3a BCiMa HampsMaMu
opranizariii GyHKI[IOHYBaHHS I yIOCKOHAIEHHS YIIPABJIiHCHKOI, OllepaTUBHO-CIYKO0BO]
mistmbHOCTI OoprauiB (amapary) cucremu MBC Ykpainu ta [IOBB, 3a6e3neuenns ix
edeKTUBHOTO TIeHTPAIi30BAHOTO YIIPaBIiHHS (KepyBaHHS ), BUPIillIeHHS 3aBIaHb Y cdepi
BHYTPIIITHBOT GE3MEKU 1010 OXOPOHHU IpaB i cBOOOJI JIIOANHI Ta TPOMaIsTHUHA, iHTepeciB
CYCITIBCTBA i IepsKaBy, IPOTHU/IT 3I0YMHHOCTI, yOIIYHOT Ge3TEKN 1 TOPSIIKY, 3aXUCTY
JIepsKaBHOTO KOPJIOHY Ta OXOPOHU CyBepeHHUX IpaB YKpaiHu B ii BUKJIIOUHIN (MOPCHKill)
€KOHOMIiUHili 30Hi, IIUBIJIBHOTO 3aXUCTYy, 3aXMCTy HaceJeHHS i TepuTopiil Bin
Ha/I3BUYAHUX CUTYyallill, a TaKOX TiJ[POMETeOPOJIOTiuHOI MisabHOCTi, Mirpaiii
(immirpartiii Ta emirpartii), y Tomy 4ucyi TpoTuii HeseraibHill (He3aKOHHIiI) Mirpaitii,
TPOMAISTHCTBA, peecTpallii hisnyHux 0cib, OiKEHIIiB TOIIIO.

Io-uemeepme, HUHI YMHHI HOPMATUBHO-IIPABOBI aKTH, 1110 PETIAMEHTYIOTh OKpeMi
numanns 63aemodii opeanie (anapam) cucmemu MBC ma I[OBB, misiibHICTh SIKMX
CIIPSIMOBYETBCSI Ta KoopauHyeTbes: Kabinerom MinicTpiB Ykpainu yepe3s MiHicTpa
BHYTPIIITHIX CTIpaB, He 3aBK/M CITPOMOXKHI HAJIEKHUM YMHOM BILJTMBATH Ha e(PeKTUBHICTD
iX crisbHOI AisibHOCTI. TOMy, 3 METOIO HaJATO/KEHHsT Ta 3abe3edeHHst eeKTUBHOI
B3aeMozii Mixk opranamu (amaparom) cucteMu MBC ta ITOBB Heo6xigHO 4iTKO
BU3HAUUTU Ta HOPMATHUBHO 3aTBEPAUTHI OPraHisallifo B3aEMO/il Ta KOOpAUHALII JAiA/JIbHOCTI
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cucremu MBC i3 3aznauenumu ciyxbamu, yTBOpuTH y ckiaaai /lemapramenty
(bopmyBanHsS TOJITUKU [OAO0 MiAKOHTPOJAbHUX MiHicTpoBi opraniB Biamm Ta
MOHITOPUHTY yIIPaBJIiHHs B3aeMO/Iii 3a fmisgabHicTio cuctemu MBC Ykpainu ta [I[OBB
i HaiIMTH OTO TAKMMU TTOBHOBAKEHHAMU, 3aBIAKU SKAM B)KUBAJIUC O [i€Bi 3aX01U
o710 TifBuIIeHHsT edeKTUBHOCTI B3aemoii misibHOCTI cuctemun MBC Ykpainu ta
[HOBB.

OTske, BBAJKAEMO 32 JIOIJIbHE pospobumu ma sameepoumu naxasom MBC Yipainu
Ilopsidox esaemodii opeanie cucmemu Minicmepcmea ewympiwnix cnpas Yxpainu 3
IIOBB, mistIbHICTb SIKUX CIPSIMOBYETHCSI Ta KOOpAMHYeThest Kabinerom MiHicTpis
Ykpaiau yepe3 MiHicTpa BHyTpilnHix cripaB Ykpairn. Taxwuit [Topsimok Mae 3abe3meuntn
MIXKBIZIOMYY perjiaMeHTallil0 OCHOBHUX IUTAaHb B3aEMO/I Ta Hepez[6aanH:

— migrotoBKy npoekTiB aktiB Kabinery MinicTpiB Ykpainu;

— TOTO/KEHHST TPOEKTIB HOPMaTHUBHO-TIPABOBUX aKTiB, PO3POOJEHHMX iHIINMU
IIEHTPAJIbHUMU OpraHaMW BUKOHABYOI BJAJIN;

— MiJIrOTOBKY IPOEKTiB Haka3iB MiHicTepcTBa BHYTpillIHIX cripaB Y KpaiHuy;

— BU3HAYEHHS IPIOPUTETIB AisJIbHOCTI OpPraHiB Ta MiJIPO3/IiJIiB;

— KOHTPOJIb 3a peajisallicio caykbaMu Ta iX TEpUTOPiaJIbHUMK OpPraHaMH,
i AMPUEMCTBAMH, YCTAHOBAMU Ta OPraHi3allisiMH, 10 HaJesKaThb 10 cepu iX yrpaBJIiHHs,
Jlep>KaBHOI MOJIITUKU Y BiINIOBIIHUX cdepax;

— CKaCyBaHH{ aKTiB;

— HOPSAZOK OOMIHY iH(pOPMALIEI MiX YnpasiinHim ma cayrwcoami.

IlIo-n’ame, 3 Merol0 3abe3nedeHHss opraHizaiiiinoi exHocti i edexTUBHOrO
IEHTPaJIi30BaHOTO YIIPABJIiHHA Ta KepoBaHOCTI opraHamu (amaparom) cuctemu MBC
Vxpainu ta IIOBB, nionopsokosanux im opeanis, nioposdinie ma ciyxco y Jlemapramenti
aHamiTHIHOI PoOOTH Ta opraHizamii ynpasiinas MiHicTepcTBa BHYTPIIIHIX CIPaB
Ykpainu vakazom MBC Ykpainu cTBopuTH yIpaB/iHHS 3 KOHTPOJIIO Ta iHCTIEKTYBaHHS
opraniB cuctemn MBC Ykpainu ta [{OBB.

JlenapramMeHToM aHaiTH4HOI poboTH Ta opraxisaitii yupasiinas MBC Ykpaiau
PO3poOUTH Ta MOAATH Ha 3aTBepiyKeHHsT MiHiCTpOBI BHYTPIIIHIX crpaB YKpaiHu
Hakas MBC Ykpaiau “Ilpo sameepoxcenns Incmpyxuii 3 opeanisauii ma 30iicnenst
nepesipox (IHCNeKUitinux, UiIboBUX, KOHMPOILHUX) 304 PEANi3auicto OisibHOCMI 0peaie
(anapamy) cucmemu MBC Yxpainu saxiadie, ycmanog i nionpuemcms, wo Haiencamo
0o cepu ynpasninus MBC, a maxoxc I[OBB, disuviicmv sakux cnpsamosyemvcs i
xoopounyemvcs Kabinemom Minicmpie Ykpainu uepes Minicmpa enympiwunix cnpas
Yrpainu”.

Y HopMax Haka3y OOOB’SI3KOBO TIPOIHUCATH “KOHMPOIb Ma THCNEeKMY6aHHS
IIOBB — Haujonanvnoi noxiuii Yxpainu, /lepacasnoi cayorcou Ypainu 3 naossuuatinux
cumyauiit, epacasnoi npuxopoonnoi cayscou Yrpainu, /lepaicasnoi mizpauitinoi cayxcou
Yipainu 30ilicHioemvcs Cymicno NpavisHuKamu yYnpasiinus 3 KOHMPOo ma
incnexmysanns opeanie cucmemu MBC Ykpainu ma I[OBB /lenapmamenmy ananimuynoi
pobomu ma opeanisauii ynpasninns MBC Yxpainu ma npauienuxamu I[[OBB sa
gionogionum naxasom Minicmpa enympiwnix cnpae Yxpainu”

TakuMm ymHOM, TTPUPO/IA YIPABJIIHCHKOI MisyIbHOCTI B opraHax cuctemu MBC
Ykpainu ta [[JOBB sk 0co6JuBOro pisHOBHLY A€pP:KaBHOTO YIIPaBJIiHHS BUILUINBAE 3
iioro coriasbHOi (DyHKIIiT, CIIPIMOBAHOI Ha YHOPSAKYBaHHS IPOIECIiB PO3BUTKY IUX
OpratiB B iHTepecax BCbOIO CYCIILJIbCTBA MIJIAXOM Y3TO/KEHHA Pi3HOMaHITHUX BUMOT,
noTpeb Ta HOpM isITHOCTI B MTPABOOXOPOHHIN i TpaBo3abesneuyBajbHill MislIbHOCTI
MEXaHi3My JIep;KaBHOTO arapaTy. Takuil miIxi/ 10 BU3HAYEHHS COliaJIbHO-YIIPaBJIiHChKO]
MPUPOAN MAiSJIBHOCTI OpraHiB CTPYKTyp Ta mifposziniB cuctremu MBC Yxkpainu Ta
IIOBB osnauae, 30kpeMa: 1) 06’€KTUBHY 3yMOBJIEHICTh i IpaBo3abesleyeHicTh
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TJIAHOBAHUX [Iilf; 2) y3rOKeHiCTh MacIITadiB IJIAHOBAHUX 3aXOJIiB 3 00CSATOM peasbHUX
pecypciB; 3) Bubip 3aX0iB BILIMBY Ha KOHKDPETHY CUTYAIiio; 4) 6ceOiunuil KoHmpois
BUKOHAHHS 3ANIAHOBAHUX PIUEHD BUKTIOUHO 3 MOUKU 30PY 00CAZHEHHS NepedOauy6anux
pesyavmamis.

Croronni Mexanism (opMyBaHH i peastizallii ynpaBaiHCHKOI AisSTBHOCTI OpraHiB
cucremu MBC ta ITOBB Mmoske OyTu mpejacTaBjieHUil €IUHUM JAHIIOTOM
B3aEMOITOB SI3aHNX CYCITJIBHUX SIBUIIL: TIPABOOXOPOHHI MOTpeOH i iHTepecu yJacHUKIB
CYCIIJIBHUX BIIHOCWH — TIiJIi OpraHiB, migposijaiB ta cirys:k6 cuctemu MBC Ykpainn
ta [IOBB — pimenns ta fii B 1miit cdepi — pe3yapraru.

Boanouac ypockoHasieHH yIPaBJIiHCBKOI AiSIIBHOCTI OpraHiB i MiZPO3/IiJiB y
cucremi MBC sgx MBC Ykpainu, Tak i I[OBB 1mozo oprasizarii mo6yoBu cydacHoOi
CHCTEMM YUPaBJIiHHA B 3a3HAYEHUX OpraHax Ta IAPO3/ijaX, BU3HAYCHHS 3MICTy
VIIPaBJIHCHKOI [islIbHOCTI, Cy0’€KTa yIpaB/IiHHst, (DYHKIIIH i 3aBIaHb 06’ €KTa YIIPaBIIiHH
HMOBUHHI 3IiIICHIOBATUCh TaKMM YHHOM, 1100 JOCSITHEHHS I[iJIefl YIpaBIiHHS B Iiif
cepi MpaBOOXOPOHHOI AisIBHOCTI JiepsKaBU BiOyBalIOCh 3a HAIMEHIINX BUTPAT CHLI,
3acobiB i yacy. Ynpasints B opranax cucremu MBC mae 3zificHIOBaTHCh pailiOHaIbHO
i edbeKTUBHO.

[lo xpuTepiiB epeKTMBHOCTI B IIbOMY BUTIAAKY CJIifl BiTHECTU pO3Mipu sumpamn,
mepMiHU Ma AKICMb BUKOHAHHSL 3a80aib | 00CSAZHEHHS NOCMABIEHUX Uit MA BUKOHAHHSL
piwens. Bumorn eeKTHUBHOTO YIIPaBJIiHHS IIOJISITAIOTh, Y IEPINy Yepry, B po3poOiii
Pi3HMX BapiaHTiB pillleHb, IX CIiBCTaBIeHH] I BUOOPI HAMONTUMAJIBHINIOTO 3 HUX. Y
3B'SI3Ky 3 I[MM, BUOIpP ONTUMAJIBHOTO PillleHHsI Ma€ 3/iMCHIOBATHCh 3 ypaxXyBaHHSIM
TaKUX BUMOTI: MaKCHUMaJIbHEe BUKOPUCTAHHA JOCATHEHb HAYKHU; PEaJbHICTH Ta
00’€KTUBHICTD; 3a0e3Te4eHiCTh HeOOXITHUMI pecypcaMit; OpraHiuHa TMOEIHAHICTD yCiX
pillleHb; KOMILIEKCHICTh; IMHAMIUHICTh; y3araJibHeHHs, BpaXyBaHHsI I BUKOPUCTAHHS
ITPOBITHOTO HOPMATUBHO-TIPABOBOTO 3apy6i>KHoro 1 HaIiOHAJIBHOTO JIOCBILY.

Otixe, coriabHy eeKTUBHICTH OpraHisariii i (yHKITIOHYBaHHs KepOBaHNX 00’€KTIB
CTOCOBHO YIIPaBJIIHCBHKOI /isi/ibHOCTI B opraHax (amapari) cuctemu MBC Ykpainu ta
ITOBB cJiix BusHauaTH SIK 3a KiHIIEBUM Pe3yJIbTaTOM 00’€KTa, XapaKTepU3yIdoMy iX
BHYTPIIIHIO KUTTEISIJIBHICTD, TaK 1 32 TUM, SIK 11l KiHIIeBUN Pe3yJibTaT BIUCYETHCS
B 3allUTH CYCIIJIbCTBA, 3a[0BOJIbHSE, 3a0e3meuye ix yn HaBmaku. [lyist cycriibeTsa i
YUYaCHUKIB CyCITIJIBHUX BiIHOCHH He BaskKJIMBa caMa 110 co0i Ais/IbHICTh TOTO Y1 iHIIOTO
yIIpaBJIiHCHKOTO 06’ekTa B opranax cucremu MBC Ykpaiau ta ITOBB, ix mizposaizax
Ta cayxbax, edheKTHBHA BOHA 4M Hi — iX TypOyloTh iXHi BjacHi mpasa, cBOOOIH,
iHTepecu, a TAaKOX BUKOPUCTAHHA KOIITIB IJATHUKIB IOAATKIB KOHKPETHUMU
ITPAaBOOXOPOHHUMM OpraHamu jep:xkaBi, ckakimo MBC Yxkpainu.

Kpurepii 3araspHoi comiasbHoi edheKTUBHOCTI OopraHisailii ympaBJiHCHKO]
niszibHOCTI B opranax cucteMu MBC Ykpainu ta [IOBB nosigraiors, 30kpema:

* B CTYIIEHI BiAITOBITHOCTI HAITPSIMIB, 3MICTYy Ta pe3yJIbTaTiB AiSIbHOCTI Cy0'€KTIB
i 00’€KTiB yHpaBJiHHS THM COIliaJbHUM TapaMeTpaM, siKi BU3Ha4YeHi (DYHKINsIMU i
CTaTyCOM KOKHOTO OpTaHy, MifiPO3Iiay, CIy:KOM 4 1MocagoBoi 0cobu;

* B 3aKOHHOCTi pillleHb Ta Miii BiATIOBiHUX YIPaBJIHCBKUX CTPYKTYp i
CIiBpOOITHHUKIB;

* y Mipi BpaxyBaHH« i BUPa)K€HH: B YIIPABJIIHCHKUX IIPABOOXOPOHHUX PillIeHHAX
Ta MigX TIMOMHHUX Ta KOMILIEKCHUX HOTpe6, iHTepeciB, 1iJiel Jojel;

* y Mipi cycmisbHOI aBTOPUTETHOCTI pilieHb Ta Aiii cy0’€KTiB i 06’€KTiB
yIpaBJiHChKOI [igabHOCTi B cucteMi MBC Yxkpainu ta 1{OBB;

* y TPaBAMBOCTI i JOIIJIBHOCTI yHpaBJiHCbKOI iH(opMallii, sika BUIAETHCI
YIPaBJIiHCHKUMU CTPYKTYPAMHU i IOCAIOBUME 0COOAMU OPTaHiB, MiAPO3/IiIiB Ta CIyKO
cuctemn MBC Yxpainu ta [IOBB.
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[iiicHo, Tipoliec yZI0CKOHAJIeHHS OpraHi3allii yIpaBJIiHChKOI AisSJIbHOCTI B OpraHax,
mizposainax cuctemn MBC Yxpainu ta I[OBB na cyuacHomy etari Mae 3ilicHIOBaTHCH
6esmepepBHO. Y IbOMY TIpolieci HeoOXinHI MexaHizamMu, siki 0 3a6esnequaﬂH
CaMOB/IOCKOHAJIEHHST FI0r0 KOMITOHEHTIB, 3aCTOCOBYBaHUX (DOPM i METO/IIB: a) TIOTPiOHO,
1100 TIell mpoilec OpraHivHo OYB MOB'I3aHUN 3 OCHOBHUMH HATPSIMaMU i TIPOTPaMaMu
€KOHOMIYHOTO i COIliaJIbHOTO PO3BUTKY HAIIOI JepsKaBu, OYB YiTKO BU3HAUEHUM 3a
MJIAMY, TIPUHIATIAMU, TIPEIMETOM 1 JKEPeaoM; 6) MalOTh CYBOPO [0J€pP:KyBaTUCH i
3abe3edyBaTUCh TaKi IPUHITUITN YIOCKOHATIEHHS OpraHisariil yIpaBIiHCHKOI MisIbHOCTI,
SK KOMILJIEKCHICTh, CHCTEMHICTh, OGe3MmepepBHICTh, MJIAHOBICTh; B) y IpeaMeT
YAOCKOHAJICHHS YIIPABJIiHCHKOI JiAJbHOCTI CJIi/i BKIIOYUTH YCi OCHOBHI KOMIIOHEHTH,
eJIEMEHTH 1 B3a€MO3AJIE’KHOCTI CUCTEMU YIPABJIiHHS: Cy0'€KT i 00’€KT yIpaBJiHHI, iX
(pynkiionanpHi i opraHizaniitHi CTpyKTYypH, HislJIbHICTb, KaJpoBe, HAYKOBE, TeXHiuHe
3a0e31eueH s, COIiaIbHO-TICUXO0JIOTIYHI (paxTopu; 1) U1 MiABUIIIEHHS PiBHS YIIPABJIiHHS
MaiOThb BUKOPUCTOBYBATHCh yCi HasgBHiI JiKepesa (opraHisalliiini, TepuTopiaibHi,
colliaJibHi, HAQYKOBO-TEeXHi4YHi, MPaBOBi, Ka/poBi); I') caMm Mpollec yJAOCKOHAJIEHHS
YIIPaBJIiHCHKOI AisITBHOCTI MOBMHEH OYTH BHYTPIIIIHHO OPraHi30BaHUM, MaTH HeoOXiTHi
opraH, sIKi oro 3a0e3mevyioTh i CIIPIMOBYIOTb.
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spoOysau [TH/II MBC VYkpainu,
CTapuIuil HAyKOBUI CIiBPOOITHUK

JAH/I MBC ¥Ykpainn, M. KuiB

AI[MIHICTPATPIBHO-T[PABOBI/Iﬂ BILUINB /IEP;KABU
HA PO3BUTOR JIETROI ITPOMUCJJIOBOCTI YRKPAIHI!

Y cmammi posensmymo docnidxcenns 3azaivbHOMeOPEeMUUHUX NUMAHD OO0
XapaKmepucmuxu, Cymuocmi ma 3mMicmy aOMiHICIMpPamueHo-npaso6ozo 6NIUeY 0epircasu
Ha cepy neekoi npomucrosocmi Ykpainu. Basmo 0o ysaezu nozisou eimuusHsHux ma
3apyOICHUX BUeHUX-meopemuxie adminicmpamusnozo npaea. Ipoananizosano 0oceio
AOMIHICMPamuenozo 6NaUBY Oepircasu MuHYIux poxie y it yapuwni. O6rpyHmosano
HeobXionicmy YyoOCKOHANeHHS CUCeMU 0epHCaBH020 6NAUCY HaA Nidcmasi anaiisy
0COONUBOCMENL ICHYIOU020 6 CYUACHUX YMOBAX OepiCasHoz0 KOHMPOLIO 6 2aay3i JlezKoi
npomuciosocmi Yxpainu.

Kmouosi caosa: aominicmpamueno-npasosuii eniué oepycasu y cepi neexoi
NPOMUCTIOBOCTI, CYCNINbHE BIOHOCUHIL, 1e2KA NPOMUCTOBICTb, AOMIHICIPAMUBHO-NPABOGE
PezYyao8anHsl.

B cmamve paccmompenvt ucciedosanus oo6u,emeopemudeckux 60npocos
XApaxmepucmuKu, CYuHoCmu u co0epucanus a0MuHUCMPAmMUEHO-NPasos802z0
gosdeticmeust zocydapcmea na cgepy nezkoi npomviuiernocmu Yxpaunot. Ipunsmo
80 GHUMANHUE 632]1A0bL OMEUCCMBEHHBIX U 3APYOCHHOIX YUEHBLY -MeOPeMUK0s
aomunucmpamuenozo npasa. Ilpoanaiusupoean onvim aOMUHUCTPAMUBHOZO
8030eticmeus 20cyoapcmea nPouLIvix iem ¢ amoi obaacmu. ObocHosana HeobX00UMOCmb
COBEPULEHCMBOBANUS CUCTNEMbL 20CYOAPCTNEEHH020 GIUSHUSL, HA OCHOBAHUU AHAIU3A
0C0OEHHOCMETl CYUEeCMBYIOW,e20 8 COBPEMEHHBIY YCLOBUSX 20CYIAPCMBEHH020 KOHIMPOLSL
8 OMPAciu JIeZKol NPOMIULCHHOCTU YKpauivL.

Knioueevte cnosa: aomunucmpamusno-npasosoe 6030eicmsue 20cyoapcmea 8
chepe 1ezKotl NPOMBLULIEHHOCTNU, 00UECMBEHHbIE OTHOULEHUSL, TeZKASL POMbIUICHHOCIID,
AOMUHUCTPAMUBHO-NPABOBOE  PE2YUPOBAHUE.

Paper deals with the study of general questions about the characteristics and the
nature and content of administrative and legal impact on the field of light industry. The
views of local and foreign scientists of administrative law are taken into account. The
experience of an administrative influence of the state of previous years in this area has
been analyzed. The necessity of the improvement of the system of state influence on the
analysis of the existing features in modern conditions of state control in the light
industry of Ukraine.

1 3akinyenns. [TouaTok y monepeHbOMY HOMEPI.
© Bamyk H.®., 2017
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Keywords: administrative and legal impact in the field of light industry, public
relations, light industry, administrative and legal regulation.

OpnuM i3 TPOBiIAHUX Ta BIJMBOBUX OPTaHiB [ep:KaBHOTO YIPaBIiHHSA
MPOMUCTOBICTIO € MiHicTepcTBO €KOHOMIYHOTO PO3BUTKY i TOPriBJi YKpaiHu, 110
HAJIEKUTD JI0 IIEHTPAJIBHUX OPraHiB BUKOHABYOI BN, TiSIJIbHICTD SKOTO CIIPSIMOBYETBCS
i koopaunyerbest Kabinerom MinicTpiB Ykpainu. BiamosizHo, MiHEKOHOMPO3BUTKY
3abe3reuye HOPMaTUBHO-TTPABOBHIT BIUIUB Y BU3HAUEHIN cepi; y3aranbHIOE TIPAKTHKY
3aCTOCYBaHHsI 3aKOHO/IAaBCTBA 3 TTUTaHb, 1[0 HAJIEKATD 10 HOTO KOMIIETEHIIiT; po3po0Jisie
MPOIIO3UIIii 1O/I0 BAOCKOHAJIEHHS 3aKOHO/JABUMX aKTiB, akTiB [Ipe3usenta Ykpainu,
Ka6inery Minictpis Ykpainu. 3ayBakumo, 1m0 MiHEKOHOMPO3BHUTKY YKpaiHU He
IIPOCTO BXOJAWTH JI0 CUCTEMM OPraHiB BMKOHABYOI BJaJH, a € TOJOBHUM OPraHOM Y
cucTeMi IEHTPAJbHUX OPraHiB BMKOHABYOI Biaau 3 (OpPMyBaHHsS Ta 3a0e3IeYeHHs
peaJsizarlii gep:KaBHOI TMOJITUKU €KOHOMIYHOTO i COIiaJIbHOTO PO3BUTKY, IIHOBOI,
IIPOMUCJIOBOI, iHBECTUIIIITHOI, 30BHIIIIHOEKOHOMIUHOI TTOJIITUKH, /IeP;KaBHOI IO TUKA
y cepi Toprisii, 1epKaBHOI perioOHaIbHOI MOJIITUKH, JAeP>KaBHOI MOMITUKU 3 TTUTAHb
PO3BUTKY MiAMPUEMHUIITBA, TEXHIYHOTO PeTyJOBaHHSA (CTaHAapTH3allii, MeTPOJIOTii,
ceprudikaitii, yrpaBIiHHS SKiCTIO) Ta 3aXUCTY MPaB CIIOKUBAYiB, a TAKOK MiXKBiOMYOT
KOOpJIMHAIlil 3 IUTaHb €KOHOMIYHOIO i COIIaJbHOIO CIiBPOOITHHUIITBA YKpaiHU 3
Esporneiicbkum Coio3om. Takoxk MiHeKOHOMPO3BUTKY YKpaiHU € clieliajbHO
YIIOBHOBAKEHNM OpraHoM y cdepi Aep:KaBHUX 3aKyIliBeb, METPOJIOTii, 3 MUTaHb
JI€PKABHO-TIPUBATHOTO MAPTHEPCTBA, IE€PKABHOI PETYIATOPHOI IO TUKH, JIIEH3YBaHH,
JO3BLIBHOI cucTeMU y cdepi rocmoaapehKoi Mis/IbHOCTI, 000POHHOTO 3aMOBJIeHHS [1].
Ha 11eif vac MiHEKOHOMPO3BUTKY 3aliMAa€ThCs IpobIeMaMyl SKOCTI IIPOAYKILii JIerkoi
IPOMUCJIOBOCTI, SIKi B yMOBax 1epeOy10B1 PUHKY JOCUTh Baromi. KOHKypeHTHI 1o3uiiii
BiTUM3HSAHOI MPOAYKIlii 3yMOBJIOIOTBCS CIIOKUBUMMU BJIACTUBOCTSIMH, SIKi (DOPMYIOThH
SIKicTh. Bucoka KOHKYPEHTOCIPOMOKHICTh Ma€ IMepiioyeproBe 3HAYEHHS i CTae
3aII0PYKOI0 KOMEPIIITHOTO yCITiXy mignprueMctB. TOMy € akTyaJbHUM TIHO0KE BUBYEHHST
YUHHUKIB, 1110 BIUIMBAOTh Ha (DOPMYBAHHS SIKOCTi TPOJYKIIii JIeTKOi MPOMUCIOBOCTI.

EdextuBHe yrnpaBiiHHS SKIiCTIO TIPOAYKIIii, a came poOIT, MOCIAYr Ta TOBapiB
HeMOK/IMBe 6e3 BiIOBIIHOrO [EpPKaBHOTO BIUIMBY, CIPSIMOBAHOTO Ha BCeOIYHY
HiATPUMKY BiTYM3HSIHOTO Oi3Hecy, SIKUI OKJIafla€ 3yCHJIb IO 3a[0BOJIEHHST MOTPeO
CIIOKMBAYIB 32 PaxXyHOK ITOKpaIeHH:A AKOCTI Ta [iIBUIIEHHA KOHKYPEHTOCIIPOMOKHOCTI
MPO/YKIIii, Y TOMY YHCJIi MIJISTXOM PO3POOKH Ta BITPOBA/KEHHS PI3BHOMAHITHUX METOINK
VIIPaBJIiHHSA 11 SKiCTI0O HOPMOTBOPYHMX aKTiB. 3ayBaskKUMO, IO B JIETKiil TPOMUCIOBOCTI
BiJICYTHill perJiaMeHT SKOCTi Ha BiZIMiHYy BiJl XapyoBOi IPOMMCJIOBOCTI YKpainu, ne €
nitounii 3akon Ykpainu Big 23.12.1997 Ne 771/97-BP “IIpo ocHOBHi mpwHIUTIA Ta
BUMOTH /10 GE3IIEYHOCTI Ta IKOCTI XapYOBHUX MIPOAYKTIB”, [0 PETYJIIOE B3a€MOBIIHOCUHN
MiK OpraHaMu BUKOHABYOl BJIa/M, OIl€pAaTOPaMU PUHKY XapyOBUX IIPOAYKTIB Ta
CIIOJKMBaYaMU, BU3HAYAE TOPSIIOK 3abe3edeHHsT Ge3MeYHOCTi Ta OKPEMUX TIOKAa3HUKIB
SIKOCTi XapuoBMX TIPOAYKTIB, IO BUPOOJSIOTHCS, HepedyBaoTh B 00iry, BBO3SITHCS
(TepecnIaoThCs ) Ha MUTHY TEPUTOPif0 YKpaiHu Ta/ab0 BUBO3STHCS (II€PECHIAIOTHCS )
3 Hel [2].

Curiz 3ayBaskuTH, 110 3aKOHO/IaBYa 6a3a € HA/ITO CKJIATHOIO | MiCTHTh PO306IKHOCTI.
Y mijloMy maker HOBOTO 3aKOHOAABCTBa, mpwuitHsaToro y mepiox 3 2001 mo 2005 pp.
(3axon Yxpaiau “Ilpo axpedumauito opezanis ouinxu 6ionogionocmi” (IpUAHATHI Y
tpaBHi 2001 p.) ta 3akon Ykpainm “IIpo cmanoapmu, mexwuiuni peziamenmu ma
npouedypu ouinku eionosionocmi” (Bepxosna Pana Ykpainu; 3akon Bix 17.05.2001 Ne
2407-111)) [4] cynepeuats mexpery Kabinery Minictpis Yipainu “TIpo cmandapmusauiio
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ma cepmudpixayiro” (Ilpo crarnmaprusariio i ceprudikariio; Kadiner MiwicTpiB Ykpainu;
Jexper Big 10.05.1993 Ne 46-93) [5], sskmit qoci He cKacoBaHUI i He 3MiHEHHIL.
3axonu, npuitasTi y 2001-2005 pp., Maiu 3a6e3me4rn Ty BiIIIOBIAHICTD MisKHAPOIHIT
MPaKTUII i CTaJ TOJIOBHUM KPOKOM Y HarpsiMi CTBOPEHHSI CydacHOI cucTeMu, sika O
Bigmosigama migxogam €C ta COT. OmHak 1e 3aKOHOAABCTBO He OYJIO peasbHO
BIIPOBA/IZKEHO, i CUCTeMa TeXHIYHOTIO PeryJiloBaHHS 3aUIIMJIAcs Maiike He3MiHHOIO.

Ha mneit yac Posnopsipkennsm Kabinery MinictpiB Yipainu Big 26.11.2014
Ne 1163-p BusHaveno, mo ¢GyHKIii HaiOHAJBLHOTO OpPTaHy CTaHAAPTHU3AILT
BUKOHYE JlepKaBHe IMiANPUEMCTBO “YKpaiHCbKUIT HAyKOBO-ZOCJiTHUI i HaBYAJIbHUN
HeHTp npobieM crangapTusaiii, ceprudikarii ta sxocti” (JIIT “YxpH/IHIL”)[6].

Taxum untom, /lep:kaBa HaMara€ThCst BUPIINATH pobsemMu 1yOmoBaH s (DYHKITi
KOHTPOJIIO, KOJI OJIUH 1 TOI caMUii TOBap MOKe TiepeBipsATucs i Bivi, i Tpuyi pisHumMu
JIepKaBHUMU OpraHaMMU.

Ha Haimy 1yMKy cTBOpeHHST e(DeKTUBHOI CHCTEMU KOHTPOJIIO Ma€ Oa3yBaTHCS Ha
ceprudikallii BUPOOHUKA, B IIEPIILY YEPry, a BiKe MOTIM Ha KOHTPOJIL SIKOCTI IIPOYKILii,
sIKy BiH BupoOJiste. Taka mpakTuka posBubeHux kpain. Ceprudikariii miamaeTbest
CUpPOBHMHA, O0JIalHAHHS, KaJIpW, TPAHCIIOPTYBaHHs, TOpriBeJbHa Mepeska Ta Oarato
iHIUX acmeKTiB MismbHOCTI TianmprueMcTBa. OTXKe, i€ epeKTUBHUIN KOHTPOJIb HA BCbOMY
JIAHITIOKKY BiZl BUPOOHMIITBA [0 peasmizatii. Ciig BiAMITHTH, MO B AESIKUX KpalHax
€C, nanpukiaan BemnkobOputanii, miANPUEMCTBO He Ma€ IpaBa OpaTH ydacTh Y
Jep;KaBHOMY 3aMOBJIEHHI, SIKIIIO BOHO He cepTudikoBaHe, a 10 ceprudikaitii y GibIiocTi
kpain €Bporieiicbkoro Coto3y /101y4aloThcs BiTYM3HSIHI Oprasisaiiii.

[IpakTuka sep;KaBHOTO 3aMOBJIEHHST MOKE TIOCJAYKUTH e(heKTUBHUM ITPUITOMOM
HiBUIIEHHS SIKOCTI TPOAYKIi B YKpaiui Ta 30iabHUTH KOHKYPEHTO3[ATHICTD
YKPAiHCbKUX TOBapiB JIETKOi IIPOMUCJIOBOCTI Ha CBiTOBOMY PUHKY.

Y cdepi serkoi IpOMHUCIOBOCTI aMiHICTpaTUBHO-IIPABOBI 3aC00U JIEP:KAaBHOTO
BIJIMBY — II€ i peecTpailis, i JilieH3yBaHHs, i MaTeHTyBaHHs, KBOTYBaHH:I, cepTudikaitis,
HaJIaHHS JIO3BOJIIB, peasisallis aJMiHiCTpaTUBHO-IOPUCAUKIIHHUX TipaB Toio. Cepen
HOPMATUBHO-TIPABOBUX AKTIiB I[i€] IPyIH, HAacCaMIIepe/l, CJIi/l BAOKPEMUTH 3aKOHU Y KpaiHU:
“ITpo mepsKaBHY peECTpalliio IPUANYHUX 0ciO Ta (hisMUHUX OCIO-THAIpUeEMIB” Bij
02.03.2015 Ne 222-VIII [7] (3akpinutioe 3arajbHUiT MOPSIOK JE€PKABHOI peecTpartii
OPUANYHUX Ta (Gi3UuHUX 0cid — cyO’eKTiB MmiaAnpUEMHUIIbKOI AistmbHOCTI); “IIpo
JIIEeH3yBaHHs MMEBHUX BUJIB Tocmogapchbkoi misibHocTi” Bim 02.03.2015 Ne 222-VIII
[8] (amM Bu3HAUYeHO yMOBHU Ta TifICTaBU 3alPOBA/KEHHS JilleH3yBaHHS, BUIN
rOCIOJIapChKOI isIIBHOCTI, 10 MifIATaloTh JilleH3yBaHHI0); [logaTkoBuil kKomexc
Yxpainu Big 02.12.2010 Ne 2755-VI [9]; “IIpo 30BHINTHBOEKOHOMIYHY AislIbHICTD”
(1991 p.) [10] (suMm BcraHOBJIEHi KBOTHM Ha TEBHi TPyNM TOBapiB 3a €KCIOPTHO-
iMIIOPTHUMM OllepallisiMi Ta IpaBUJa HaJaHHS JIilleH3il 3a TaKUMU orepallismMu),
IHIII 3aKOHU, HOPMU SAKUX BU3HAYAIOTH III/ICTABU 100 IPUTATHEHHA 0 IOPUAAYHOI
BI/IOBIJAIbHOCTI, 30KpeMa aJAMiHICTPATUBHOI, a TAKOX 3aCTOCYBaHHA 3aXO/iB
IIPUMYCOBOTO XapaKTepy.

SIk 00’eKT yrpaBIiHHS JIeTKa MPOMHUCJIOBICTD € TOCUTD CKJIAHOIO CHCTEMOTO, 10
noeqnye pi3Hi miaramysi. [amyseBa opranisailiss MpOMHUCIOBOCTI BU3HAYAE CKJIAIHY
CTPYKTYPY OpraHiB Jiep;KaBHOTO yIPaBJiHHSA B IIill Taaysi, iX pi3HOMaHITHI TOBHOBA-
skenHs. [IpaBoBi 3acanu opraHisailii Ta yrnpasJiiHHS IIPOMUCJOBICTIO B YKpaiHi BiJ0-
6paskero B KonctuTyiiii, 3akonax Ykpainu, 30kpemMa B 3akoni Ykpainu Bix 15.12.1993
Ne 3688-XII “IIpo oxopoHy mnpaB Ha mpoMucsoBi 3pasku” [11], Ta iHmMX akTax
[Tpesunenta Ykpainu, Kabinery MinicTpiB YKkpaidu, BiIoMUMX akTax. YIIPaBJIiHHS
JIETKOIO ITPOMUCJIOBICTIO 3/IHCHIOETBCS 32 TAJIYy3€BUM IMPUHIUIIOM 3 YpPaxXyBaHHSM
TEPUTOPIaNLHOTO Ta MiKTay3eBOro yIpaBiaiHHs. Joro mMera — KoopjaWHAIsS Ta
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HOAIBIINI PO3BUTOK BUPOOHIUKX CHJI CYCITLILCTBA 1 epsKaBu; 3poCTaHHst e()eKTUBHOCTI
npaii; 3HWXKXeHHs cobGiBaprocti mpoaykiii; migBumeHHs ii sgKocTi Ta
KOHKYPEHTOCIIPOMOKHOCTI Ha CBiTOBOMY PWHKY.

Takox y T'ocriomapcbkomy komekci Ykpainum (ct. 16, 48) 3a3HavaeThcs, 110
Jiep>KaBHA ITiITPUMKA HAJIAETHCA 3 METOIO0 CTBOPEHHS CIPUATIMBUX OPraHisaliiiHuX Ta
€KOHOMiUYHUX yMOB JUIs PO3BUTKY MiAnpueMuunTsa [12].

Mosxna posrigiaTti lep;KaBHUM BILIMB, KW 3aKOHOJIABYO PETyJIOEThCS 3a
JIOIIOMOT'00 BUIATKIB 3 JIePsKaBHOTO OIOKETY, ITiJIbT, JOTAalliil, iIHBeCTUIIHHUX TIepeBar,
JlepsKaBHUX TapaHTiil Tomo. ¥ 3akoni Ykpainm Big 22.03.2012 Ne 4618-VI “IIpo
PO3BUTOK Ta JIepKaBHY MiJITPUMKY MaJIOTO i cepelHboro MiZIITPUEMHUIITBA B YKpaiHi”
IPOINKCAHO MeXaHi3M HaJaHHs Jep/KaBHOI Ta (DiHAHCOBOI MATPUMKH CyO’€KTaM MaJIOro
i cepemHBOTO TiANPUEMHUIITBA B YKpaini [13].

¥ 3akoni Ykpainu Big 07.02.1991 Ne 698-XII “IIpo mianpueMHUIITBO” 3’ IBIASETHCS
BU3HAUEHHS “Jiep;KaBHA MiATPUMKA”, /ie WAEThCS PO MPABOBi, EKOHOMIUHI Ta cOIliabHi
3acaiv 3/iMICHEHHS MiIPUEMHUIIBKOI iAJbHOCTI (MiANPUEMHHUIITBA) IPOMAJSTHAMU
Ta IOPUANYHUMK ocobaMyM Ha TepUTOpii YKpaiHu, BCTaHOBJEHI rapaHtii ¢BoOOaM
MiIPUEMHUIITBA Ta HOTO /lepskaBHOI miaTpuMkH [ 14]. Bona crae HeBin'éMHOIO YaCTUHOIO
IIPUCKOPEHOI0 PO3BUTKY IANPUEMHUIITBA B Y KpaiHi.

Cain posymitu, mo y cdepi Jerkoi mpoMHUCIOBOCTI 3ilCHIOIOTbCA Pi3Hi
[IPABOMOPYIIEHHS i 3aCTOCOBYETBHCA a/IMiHICTPATUBHUI NIPUMYC SIK CUCTEMA JIePKABHO-
BJIQJIHUX TTPUHAOMIB Ta CIIOCOOIB 3/1iliCHEHHST aIMiHICTPaTUBHO-TIPABOBOTO BILIMBY. ¥ Ci
MiIIPUEMCTBA TIPOMKCIIOBOCTI, 6€3 BUHSITKY, Y BCTAHOBJIEHOMY 3aKOHO/IABCTBOM TTOPSIZIKY
3IICHIOIOTh OTEPATUBHUN Ta OyXrajaTepchbKuil 0OJIiK CBOEI AiSIBHOCTI, SK TO
TOCITOJIAPCHKOT, TaK i iHIIOI, 32 MPABUIBHICTD SKOTO TOCAA0BI 0COOM IMX i IPUEMCTB
HeCyTh nepeadadyeHy 3aKOHOJAABCTBOM Y KpaiHU AUCIUILTIHAPHY, aAMiHicTpaTUBHY a60
KPUMIiHAJIbHY BiJIIOBI/1aJIbHICTbD.

Bapro 3aznaunTty, 1m0 BiHOCUHM Y cdepi JeTKoi TPOMUCTIOBOCTI PETYJIOI0THCS
HOpMaMmu OaraThOX rajyseil 1mpaBa, OJHAK TLIbKM aJMiHiCTpaTHBHE MIPABO IIPABOBUMMU
3ac00aMi BITOPSITKOBYE TIEBHY YaCTUHY IOPUIMIHUX Ta EKOHOMIYHUX BiZIHOCHH, HATAIOUN
iM opranizamiiinoro 3micty. Hanmpukaaz, y cr. 10 T'ocmomapeskoro xkozpexcy Yxpainu
3aKpilieHi OCHOBHI HAIIPAMU €KOHOMIYHOI IIOJIITUKU JIePKABUA: CTPYKTYPHO-Taly3€eBa,
inBecTuiliiina, aMoprusalliiiHa MOJITHKA, MOJiTUKA iHCTUTYLifHUX IIepeTBOPEHbD,
AHTUMOHOIIOJTbHO-KOHKYPEHTHA i 30BHilTHbOeKOHOMIYHa mosiTuka [12]. Takox cepen
3aKOHiB ITPOIPAMHOT0 CIIPIMYBaHHS 1T0/I0 ¢pepu JIerKoi IMPOMUCIOBOCTI CJIi/l Bi/[I3HAUUTU
3akonu Yxkpainu: “IIpo /lep:xkaBHy mnporpamy 3aiinstocti HaceneHHss Ha 2001—2004
poku” Bixm 07.03.2002 p. Ne 3076-II1 [15], “IIpo 3acamu mep:kaBHOI PeryJsiTOPHOI
nostituku y cdepi mignpuemanirrea” Bix 11.09.2003 p. Ne 1160-1V [16], “IIpo nepxaBhi
nisiboBi mporpamu” Bix 18.03.2004 p. Ne 1621-1V 2[17] ta geski inmi. ITporpamue
CIpsIMyBaHHSI MalOTh OKpeMi moctaHoBu Bepxosuoi Pamu: “IIpo ocHoBHi 3acaau Ta
HaIPSIMM CTAHOBJIEHHST YKpainu y kpusosuii nepiox” Bix 15.06.1994 p. Ne 61,/94-BP
[18], “IIpo /leps;kaBHY 1nporpamy AeMOHOTIOJIi3allii eKOHOMIKH i pO3BUTKY KOHKYPEHITii”
Big 21.12.1993 p. Ne 3757-XII [19] Ta meski imumi.

BriopskyBanHs BiJHOCUH BJIACHOCTI 3/IiMCHIOIOTHCS IIJISIXOM BU3HAYEHHS THUX
rajryseii JIerkoi IpoOMKCIOBOCTI, SIKi MOKYTh CKJIaflaTi 06’€KT HeJlepsKaBHOI BJACHOCTI
Ta MexaHi3M ii HaOyTTs, — HalpHKJaaj, NUJISXOM IpHBaTH3alii, a TaKox
AHTUMOHOIIOJIBHOTO PETryJIIOBaHHsL, TOOTO CTBOPEHHSI KOHKYPEHTHOTO CEPEeIOBHUINA Ta
4iTKOTO 3aKPilJIEHHsSI CTaTyCy cy0'€KTiB Jep:KaBHOI BJIACHOCTI.

Cepe/1 HOpMaTUBHO-TIIPABOBUX aKTiB I1i€l TPYIN CJIil BAOKPEMUTH 3aKOHU Y KpaiHy,
SKUMU BCTAaHOBJIEHI 3arajbHi MeKi TpoBemeHHd mpuBaTm3ailii, a came: “IIpo
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npuBaru3sailiio gepskasHoro MaiiHa” Bizi 04.03.1992 Ne 2163-X11 [20], “IIpo npuBaTusaiiito
HEBEJIMKUX JIePKaBHUX MiATpueMcTB (Mary mpuBaTusaiio)” Bigx 06.03.1992 Ne 2171-
XII [21] Ta ixmmi.

Yxazamu IIpesusieHTa YKpaiHu KOHKPETM30BaHi IOJIOKEHHS 3aKOHIB 1100
JlepsxaBuux mporpam npuBarusariii. ITocranosamu Kabinery MinicTpiB YKpainu
PeryJIoloThCsl HaBa)KJIUBIlI TTUTAHHSA, SKi 1MOB’A3aHi 3i 3/iliCHeHHsAM IpUBaTU3allii,
HarpukJaz, nmocraHoBa Kabinery MinictpiB Ykpainu “ITpo 3atBepkerts MeToanku
oliHKK BapTocTi MaitHa mizx yac npusarusaitii”’ Big 12.10.2000 p. Ne 1554 [22] Ta inmii.

Takum yuHOM, TepexiJi 10 PUHKOBOI €KOHOMIKM He O3Hayae€, o0 Jlep;KaBa Mae
MOBHICTIO BUKJIIOUUTH Oe310cepeiHill BILIMB HA IIPOMKCJIOBI Ta €eKOHOMIUHI IIpoiec,
B TOMY YMCJIi Bi/IMOBUTHCS BiJl BJJACHOCTI Ha JleIKi MAaliHOBI KOMILJIEKCH Ta ITi/IITPUEMCTBA.
Came 3aI1iKaBJIeHiCTh CYCIIBCTBA, STKa YOCOOJIIOE CyIacHy YKpaiHChKY Jep:KaBy, BUMArae
JOro aKTMBHMX /il IIOJO0 J€P:KaBHOIO PEryJIOBAHHSA B IIPOMUCJIOBO-€KOHOMIYHMX
BiJHOCHHAaX.

BigcyTHicTp 4iTKO TponMcaHUX 3aKOHOJABUYMX aKTiB, 1[0 perJaMeHTYIOTb
3abe3revyentsi MPAaBOBOTO PeryJioBaHHs y cdepi Jierkoi MPOMHUCTOBOCTI, TaKOX
[IPU3BOJAUTD 1 10 HEMOKJIUBOCTI BU3HAYEHHA OCHOBHOTO CTPYKTYPHOIO BiJIOMCTBA 3
KOOpAMHAIT MisJIbHOCTI rajgyseil y cucteMi JiermpoMmy Y KpaiHu.

Anamniz pobotu 1010 3abe3reueH s aMiHICTPATHBHO-TTPABOBOTO PETYJIIOBAHHS
BITUM3HAHOIO JIETIIPOMY 03BOJIAE 3pO6I/ITI/I BHUCHOBOK, 1110 Ha CLOTO/IHI B JIep>KaBi He
icHy€e BioMCTBa, siKe 6 IIeHTPAII30BaHO OIIKYBaJIOCS JIETKOIO IIPOMUC/IOBICTIO B3araJii,
HANPUKJIAJ, siK paHirre 6ys10 MiHicTepcTBO Jierkoi mpoMucioBocTi. Takoxk 3a3HavunMo,
[0 HEe CTBOPEHA YIPaBJIiHChKA BEPTUKAJD MO0 MPOBEIAEHHS POOOTH 3i CTBOPEHHSIM
Bi/IOMYMX HOPMATHBHUX JJOKYMEHTIB, aKTiB CTOCOBHO YIPABJIiHHS TisIMH BCiX Cy0’€KTiB
i€l AisSIBHOCTI, B TOMY YMCJIi TIJIAHYBaHHS, 3BiTHOCTI, KOHTPOJIIO Tolo. Ha TemnepimHiit
vac cy0’€KTU JIETKOI MMPOMUCTIOBOCTI, SIKi CTBOPIOIOTH OO’E€KTHU JIETTIPOMY, MTPOBOSITDH
po6oTy B Mekax CBO€i KOMIeTeHIii momo 3abe3lmedyeHHs IIbOTO CETMEHTY
(pyHKI1iIOHYBaHHS CAaMOCTIiITHO Ha Ti/ICTaBi iCHYIOUMX 3arajibHOZIEPKaBHUX HOPMATHUBHUX
JIOKYMEHTIB.

BincyTHicTh cuctemu 1oz0 ympaBJiiHHSA B 11ili cdepi, y CBOIO 4epry, He A€
MOJKJIMBOCTI MIBUIKO aHATi3yBaTH BiZIOMOCTI Ta MPOBOJAMTH MOHITOPHHT 100 0OCATIB
CTBOPEHHSI Ta 00iry 00’€KTiB JIETTIPOMY; BAPTOCTI IUX 00'€KTIB; e)eKTUBHOCTI OXOPOHH,
CTBOPEHOI 3a JiepsKaBHI KOIITH; JOTPUMaHHS TIpaB Ta iHTepeciB BioMcTBa y cdepi, a
BiZITOBIIHO, BUKOPUCTAaHHS 00’ €KTIB JIErIPOMY Ta 00CATiB IpUOYTKIB TOM0. 3a3HaYeHa
CUTYyallid CTBOPIOE IIAIPYHTA /I TaKUX I[OPYLIEHb, AK IIPUBJACHEHHA CTBOPEHOI B
pe3ysbrati poO6OTH TIPOAYKILii, IPUBJIACHEHHS Pi3HOMAHITHIX HOBITHIX PO3POOOK Ta
rnepefaya IX iHIIUM HiAIPUEMCTBAM, YCTaHOBaM, IpoMajdHaM, BUKOPUCTAHHA [JId
0COOMCTOI KOPHUCTI.

AHaJizyioun, BapTo CKa3aTu IIpo Te, [0 HeMa€e OKkpeMo Bumrcanoi Konreriii abo
MPOEKTY OHOBJIEHHS Ta pedopMyBaHHS Jerkoi mpomucaoBocti. Y “Crparerii
inHOBariiiHoro posputky Ykpainm wa 2010—2020 pp. B ymoBax riobaisamiiHuX
BUKJINKIB” OyJI0 IPU/IL/IEHO HE3HAYHY yBary iCHYIOUnM rpobsieMam chepH, e y po3aii
PO JIeTKY MPOMUCJOBICTh 3a3HAYEHO, MO TOKAXKYNKN e(eKTUBHOCTI YKpaiHCHKOI
JIETKOI TIPOMUCJIOBOCT] 3HAXOAATHCSA HA HUKYOMY PiBHI HiK IMOKa3HUKU PO3BUHYTHUX
Kpain €Bponu Ta iMIOPT MOKPUBAE TONUT He TiJbKW Ha TPOAYKILIO JEerkoi
MIPOMICJIOBOCTI, a Tie i Ha pecypcu 3a0e3edeH st BUCOKOTEXHOIOTTYHOTO BUPOOHUIITBA,
TOOTO MexaHiyHe OOJIalHAHH, MAIIUHU Ta MEXaHi3MHU, TEKCTHJIb TOIIO.

Takox 3azHaueHO PO ITOCUJICHHS POJIi Jep:KaBU B PeryJIOBaHHI IIPOIECiB
€KOHOMIYHOIO PO3BUTKY Ta MEHE/KMEHTY MiJIIPUEMHUITBA, 1 116 MOXKE CIPUATU
3POCTaHHIO TEMITiB PO3BUTKY €KOHOMiKM KpaiHW. 3HAUHWM Pe3epBOM JIJIS I[bOTO €
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TaKOK MOJKJIUBICTh TOBEPHEHHS Y BITUM3HIHY €KOHOMIKY YKpaiHChKHX “3apobiTyan”
3a YMOB, 110 3alpaiiooTs nepeabdadeni CTpareriero 3aXon 00 CTBOPEHHS B Y KpaiHi
HOBUX, Oi/IbIII MPUBAOJUBUX POOOYKMX MiCI[b, B TOMY YHCJI i B JIETKill TPOMHUCIOBOCTI.

[Ilono iHHOBAIIMHOCTI Ta TEXHOJIOTIYHOCTi, KOHKYPEHTOCIIPOMOKHOCTI Ma€
HAMHWKYMI cepesl iHIIMX rajay3eil IMPOMMCJIOBOCTI PiBeHb KaJpoBOi Ta BapTiCHOI
HayKOoeMHOCTI. [TpaKTHYHO BCsl MPOAYKILisE Tarysi, o BUPOOJISEThCS B YKpaiHi, He
Ma€ Cy4acHOTO HayKOBOTO 3a0€31eYeHHsI.

Cuizy 3a3HaYUTH TTPO CKOPOYEHHS 32 OCTAHHI POKMU IMiTOTOBKU /Ui 1€l ramysi
BHCOKOKBaJi(hikoBaHUX KajpiB, y ToMy umcai HayKoBUX. CKOPOYYETHCS TaKOXK i
KiZIbKiCTh TAIpUEMCTB 11i€i ramysi [23].

Ha cporomni y cdepi jerkoi mpomMucgoBOCTI MUTAaHHSI MOXKYTbh BUHUKHYTH 3
NaTeHTHO-JIiIeH3iitHo1 AisgabHOoCTi. Y cTpaterii 3a3HaueHo: “bepyum n0 yBaru ix
TelepilllHill HU3bKUI PiBeHb Ta Tajly3eBY CIIelliali3allilo eKOHOMiKU Y KpaiHu, 6yz:[e
Ba)KKO BUITHU Ha PiBeHb, IKUU Bi/IIIOBiIaTUMe HABITh 50—Biz[COTI<OBOMy PIBHIO 3HAY€Hb
CepeHbOEBPOIENCHKIX MOKA3HUKIB 3a HaitOmskdi 10 pokiB. MOKINBO, BasKJIMBOIO
CKJIQJIOBOIO PillleH st TpobyeMu Moryia 6 CcTaTu jJepsKaBHA MiATPUMKA MATEHTYBAHHS
HaO1/IbII BATOMUX PE3YJ/IbTaTiB, ajie 1ie (hOPMAIbHO CYIEePEeYnTh 30008 I3aHHAM KpaiHi
y pamkax gomosierocteir COT” [23].

CporovacHa BiTYM3HAHA HAayKOBa rajly3b He CIIPOMOKHA Bi/IIIOBI/IHO pearyBaTu
Ha eKOHOMIYHI Ta CyCITiJIbHI BUKJIMKH i HaATO cJaOKO BILIMBAE Ha PO3BUTOK KPaiHM Ta
IIPOMHUCJIOBOTO CEKTOPY, TaKOK BOAHOYAC MMiAMPUEMHUIITBO CIa0b0 CIIMPAETHCS Ha
iCHyIOYMiI TBOPUMI TOTEHIial HAyKu.

Kpim ToTO, HaWOiIbII KapJAMHAJIBHUX 3aXO/iB 1100 NPUBEACHHA iCHYIOYOI
CTPYKTYPH HAYKHU /IO CY9aCHUX PUHKOBHMX YMOB MOTPEOYE TATy3€BHil CEKTOP HAYKH. Y
Cy4aCHUX PUHKOBUX yMOBaX BTPAYAETHCS €KOHOMIYHMI 3MiCT NpsIMOi BigoMuoi
3aJIeKHOCTI cy6’eKTiB I AMPUEMHUIIBKOI [MislIbHOCTI Bijl BiZITOBIIHOTO MiHiCTepCTBA
a0o BimoMcTBa. KapanHambHO MalOTh 3MIHUTHCS i TPUHIUIN (DOPMYBAHHS CTPYKTYPU
I[bOTO CEKTOPY, Bi/IIIOBIIHO, Ma€ OyTH CTBOpeHa HOTo HOBa OpraHisariitHO-(DyHKITIOHAIbHA
crpykrypa. Ilosituka y cdepi HaykoBoro 3abe3redeHHst JJIsI I[bOTO Tependavyae
3a0e3MeueHHsT Ta CTPYKTYPYBaHHSI MePeki HAYKOBMX YCTaHOB Taly3eBOTO CEKTOPY
HAayK{ 32 TAKUMU OpTaHi3amitHuMu (hopMamu:

HaI[lOHAJIbHI HAYKOBI Ta HAYKOBO-TEXHIYHI II€HTPH,;

rajiy3eBi HAQyKOBi Ta HayKOBO-TEXHIYHI IIEHTPU;

perioHasibHi HAYKOBI Ta HAyKOBO-TEXHIYHI IIEHTPY;

MIKHAPO/IHI HAYKOBI Ta HAYKOBO-TEXHIYHI LIEHTPU;

JlepKaBHi 11 HeJlepKaBHI HAYKOBi, HAYKOBO-/IOCJIi/IHi, HAYKOBO-TE€XHOJIOTiYHi
Ta JOCJIITHO-KOHCTPYKTOPCHKI iHCTUTYTH;

Bi/INOBi/IHI 1HCTUTYTHU i MiAPO3/IiaN MiANPUEMCTB, KOHIIEPHiB, acollialliii Ta
iHIMX yctaHoB i opranizaiiiii, siki MaioTh “dgipmoBe” npusHaueHHs [23].

[TincymoBy104H, 3a3HAYMMO, MU TIPOTIOHYEMO CTBOPUTH Q/IMiHICTPATUBHY CUCTEMY
3 YIIpaBJIiHHS Ta BiANOBIAHY BiZIOMYy HOPMAaTHBHO-IIPABOBY 6asy, CIIPOMOKHY €(heKTUBHO
3abe31eyn Ty aMiHICTPATUBHO MIPaBOBE PeryIoBaHHs y cdepi germpomy Ykpainu. [e
nepenbavyae, B MepIry 4epry, 3AiHCHEHHS KOMIUIEKCY 3aXO/iB, CIPSAMOBAaHWX Ha
BIIOCKOHAJICHHST [IisIJIBHOCTI i IMOCHJIEHHSI KOOPAMHAII poOOTH OpraHiB BHKOHABYOI
BJIa/IM TMO/I0 TpaHcdopmaliii MpoMHUCIOBOCTI Ha 3acazax ny6nqu0’1’ HOJITUKN. Takox
CTBOPEHHA YMOB Ta aKTUBi3alilo Jep:KaBHUX 3YCUJIb IIOJ0 PO3BUTKY JIETKOI
IPOMHMCJIOBOCTI Ta 3a0e3IeUeHHsT IKICHIX 3MiH Y XapaKTePUCTUKAX PO3BUTKY 3a3HAYEHO]
cepu, 1O IPYHTYIOTHCS HAa BUKOPUCTAHHI IMepeBa)XHO BHYTPIIIHIX JxKepest
iHBecTyBaHHs, 3a0e3MeUeH ] AMHAMIYHOI MOIepHi3allii BUPOOHUIITBA.
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TAPMOHI3AIIIA 3AKOHOJ/IABCTBA YKPAIHU ¥V C®EPI
IIPUMYCOBOI'O BUKOHAHHS CYIOBUX PIIIEHD
TA PINIEHDb IHIIIMX OPTAHIB I3 3AKOHOIABCTBOM
E€BPOIEVICHKOTIO COIO3Y

Y cmammi posensdaromocs wnsxu zapmonizauii 3axonodascmea Ykpainu 1000
BUSHAUEHHST NPUHUUNIE OisabHOCME opeanié ma ocib, wo 30iUCHIONMb NPUMYCOBE
BUKOHAHHSL CYO0BUX PilleHb ma piuleny tHuux opzanis i3 saxonodascmeom €C, a came
3 Pexomenoauismu Rec (2003)17 Komimemy Minicmpie padu €sponu depircasam-unenam
w000 npumycoeozo suxonanms ma Pexomendauismu Rec(2003)16 Komimemy Minicmpis
Paou Esponu deparcasam-uienam w000 6UKOHAHNA PilleHb AOMIHICIMPAMUeHUX i cyoosux
opeanie y 2anysi adminicmpamuenozo npasa, wo yxseaieni Komimemom Minicmpie 9
gepecns 2003 poxy na 851 sacidanni sacmynnuxie minicmpie. Ipoananizoeano
QoKmMpUHAILHULL NI0XI0 00 BUSHAUEHHS MAKUX NPUHUUNIG, BUSHAUEHO HEOOHOSHAUHICMY
HayK06020 nidxody 00 GUSHAUEHHS NPUHUUNIE BUKOHABU0ZO NPOBAOICEHHSL.
Cohopmynvosarno asmopcoky OYymry wo0o YOOCKOHALEHH HAUIOHAILHOZ0 3AKOHOOABCMEA
CMOCOBHO BUSHAUCHHS NPUHUUNIE OiAIbHOCMI 0pzanié ma oci6, wo 30iHCHI0I0Mmb
NPUMYCOBE BUKOHAHHS CYOOBUX piueny 3 ypaxyeannsm saxonooascmea EC.

Kmouoei cnosea: npunyunu, opeanu ma ocobu, wo 30iliCHIONMb NPUMYCOBE
BUKOHAHHSL CYO0BUX plwenn, apmonizauis, €C.

B cmamuve paccmampusaiomes: nymu eapmonusayuu 3axonodamenbcmea Yxpaurol
no onpedenreHulo NPUHYUNOG 0eSMEeNIbHOCU O0P2aAH08 U U, OCYU,eCMEAIIOULUX
NpUHYOUmMeIbHoe UCNOTHEeHUE CYOCOHbIX pPeuenuil U peweHull Opyzux opzanos ¢
saxonodamenvcmeom EC, a umenno ¢ Pexomendauusmu Rec (2003) 17 Komumema
Munucmpos Cosema Eeponvi 2ocydapcmeam-uieHam omHocumenrsHo npunyoumervHozo
ucnonnenust, u Pexomendayusmu Rec (2003) 16 Komumema Munucmpos Cosema
Esponvt 20cydapcmeam-unienam no 6vIMOJHEHUIO PEULeHUll AOMUHUCTMPAMUBHBIX U
cyOebHbIX 0peanos 6 obaacmu AOMUHUCTPAMUBHOZO npasa, npuxsmoie Komumemom
Munucmpos 9 cenmsabps 2003 na 851 sacedannu 3amecmumeneiic. MUHUCMPOS.
IIpoananusuposanvl AOKMPUHATLHBIEL NOOX00 K ONpedeienulo maxux npuHuunos,
onpedenenvl. HeOOHOSHAUHOCL HAYUHO20 NO0X00a K ONpedelenHul0 NPUHUUNos
ucnonnumenvrozo npoussoocmea. Chopmyauposan asmopcvkuii noxod K 60npocy o
COBEPULEHCMBOAHUU 3AKOHOOAMENLCMEA OMHOCUMENbHO ONpedeseniss NPUHYUNOS
OestmebHOCMU 0P2aH08 U T, OCYUECMBISIOULUX NPUHYOUMETLHOE UCTOTHEHUE CYOCOHLY
pewenutl, ¢ yuemom 3axonodamenvcmea EC.

Kntouesvie crosa: npuniyunot, opeaivl u 1uya, OCYuecmeisiowue npunyoumersHoe
ucnonnenue cyoeOnvlx pewenuil, apmonusayus, EC.

Paper examines the ways of harmonization of the legislation of Ukraine on the
definition of the principles of the activity of bodies and persons carrying out enforcement
of judgments and decisions of other bodies with EU legislation, namely Recommendations
Rec (2003) 17 of the Committee of Ministers of the Council of Europe for Member States
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on enforcement, and Recommendations Rec (2003) 16 of the Committee of Ministers of
the Council of Europe for Member States on the implementation of administrative and
judicial decisions in the field of administrative law, adopted by the Committee of
Ministers on  September, 9, 2003 at the 851-st Meeting of Deputy Ministers. The
doctrinal approach to the definition of such principles is analyzed, the ambiguity of the
scientific approach to determining the principles of executive production is determined.
An author’s approach to the issue of the improvement of the legislation regarding the
definition of the principles of the activity of bodies and persons carrying out enforcement
of judicial decisions is formulated. taking into account EU legislation.

Keywords: principles, bodies and persons carrying out enforcement of judgments,
harmonization, EU.

Y cr. 4 3akony Ykpainu Big 02.06.2016 Ne 1403-VIII “IIpo opranu ta ocio, ki
3MIMCHIOITh TTPUMYCOBE BUKOHAHHS CY/IOBUX pillleHb i pillleHb iHmmx opraHiB” (ma-
ai — 3akon Ne1403-VIII) [1] Briepiire B HallioHAIBHOMY 3aKOHO/IABCTBI, 1110 CITPSIMOBaHe
Ha PEryJIIOBaHHSI BUKOHABYOTO MTPOBA/KEHHSI, OYJI0 3aKPITIEHO BU3HAYEHHSI TPUHITUIIIB
TiSUTBHOCTI OPTaHiB BUKOHABYOI CIIy’KOM Ta TIPUBATHUX MTPUCTaBiB. 3TiHO i3 3a3HAYEHOTO
HOPMOIO 710 HUX HaJiekaTh NpuHIUNu: 1) BepxXoBeHCTBA TpaBa; 2) 3aKOHHOCTI;
3) HesasexHOCTi; 4) clpaBeAJMBOCTI, HEyIepeIKeHOCTi Ta 00 €KTHUBHOCTI;
5) 000B’I3KOBOCTI BUKOHAHHST PillleHb; 6) MMCTIO3UTUBHOCTI; 7) TJIACHOCTI Ta BiIKPUTOCTI
BUKOHABYOTO TIPOBA/KEHHS Ta HOT0 (hiKCyBaHHS TEXHIYHUME 3acobaMu; 8) po3yMHOCTI
CTPOKiB BUKOHABYOT'O TIPOBA/KEHHST; 9) CIiBMiPHOCTI 3aX0/[iB TPUMYCOBOIO BUKOHAHHS
pilieHb Ta 00CATY BUMOT 3a pillleHHsSIMH. 3aKOHOJZaBYe 3aKpPillJIeHHsS IPUHIINIIB
MisLTBHOCTI OpTaHiB i 0¢i6, M0 3AIHCHIOITH PUMYCOBE BUKOHAHHS CY/I0BUX PillleHb Ta
pillieHb HIMX OpPraHiB y HOPMATHBHO-IIPABOBOMY aKTi OyJI0 Bi/[3HAYEHO SIK HAJ3BBUYATHO
MIPOTPECUBHUI KPOK, OCKiIJIbKM B YNHHOMY paHillle 3aKOHOJIaBCTBI — 3akoHi YkpaiHu
“IIpo Bukonasye mpoBapkenHs” Bif 24.03.1998 Ne 202/98-BP | 2] npunHtmiiB AisiabHOCTI
JBC He sakpimaoBajiocs, 10 IOCTIHO MigaBajiocs KPUTHIL 3 OOKY HayKOBOi
CIIJIBHOTU — 4K CyTT€EBA IpOrajiiHa B 3aKOHOAABCTBi. IIpore ycyHeHnHs1 3a3HaueHOi
[IPOraJInHK, X04Y 1 OTPUMAJIO CXBAJIbHY PEAKI[il0, BUKJINKAJIO HOBI IUTaHHA B HAYKOB-
I[iB — 3 KO0 METO0 3aKOHOIABEI[b 3aKPIILIIOE IPUHIIAITN AislIbHOCTI OpraHiB i oci0, 1o
3[iMCHIOIOTH NPUMYCOBE BUKOHAHHS CYJ/IOBUX pillleHb Ta pillleHb iHIIMX OpraHiB y
3aKOHO/IABCTBI, y YOMY IIOJIATAIOTH 111 IPUHIUIIN, YOMY 3aKpillJIeHi came I IPUHIUIIN,
Yl HEe CTBOPUTDH 1€ JOAATKOBUX IIEPEIOH Yy TPOIeci BUKOHAHHS PillleHb YHACJIiIOK
pi3HOTO PO3yMiHHS IIUX TPUHIMIIB TOIIO |3, C. 26].

Ocob6suBy yBary cJii 3BepHYTH Ha IHUTAHHS IIOA0 TOTO, YOMY 3aKOHOAABEIlh
obpaB caMe 3a3HayeHi BUINE TPUHIMIN, 0O MPOTITOM OCTAHHBOTO AECATHPIUYS B
HAyKOBill 10Kl B YKpaiHi MUTaHHS 11100 TPUHIIUAIIB AisJIBHOCTI TaKUX OpPraHiB
CJIYIyBaJO IPEIMETOM IUJBHOIO HaykKoBoro aHamiisy 3 O6oky O.B. Anxpiiiuyka,
B.A. Ba6uua, /I.X. Baneesa, E.B. Bepou-Cuznopa, O. 3aituyka, O. Kyuunckoro,
A.l. KpaBuenka, M.I. Tnmuua, P.I. Ironina, C.€. Inpina, II.B. Makyiesa,
B.M. Maxonina, B.M. Oranecstna, M.I1. Omenbuenka, H. Onimenka, P.C. Kajinina,
. Cubunena, O.M. Comosiiooi, H. Copoku, C. Casane, JI. Tamisa, C.5 Dypcu,
C.E. ®enuka, O.M. Yamwunoi, M.I. llredpana, B.C. Illep6aka, C.I. [llanapyxka,
A.A. Uymaka Ta iHIIMX HAYKOBIIiB, 3a pe3yJbTaTaMu 4oro c(opmyBaBCs 3HAUHUN
HayKoBUI 10poOoK. IIpoTe mpu hopMyBaHHI MTPABOBOI HOPMH, SIKOIO 3aKPITLTIOBAJICS
MPUHIIATIN JiSJIbHOCTI OpraHiB i 0cib, 110 3/1iIICHIOIOTD [IPUMYCOBE BUKOHAHHS CY/IOBUX
pilieHb Ta pileHb iHIKUX OpraHiB, a came — cT. 4 3akoHy Nel403-VIII, 3akononasiiem
He OyJI0 BpaxOBaHO HAyKOBi MiZXOAW IO I[bOTO MUTAHHS, 1[0, Ha AYMKY HayKOBIIiB,
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CYTTEBO BILUIMHYJIO Ha SIKiCTH 1Ii€l 1mpaBoBOi HOpME B Gik moripmienus [3, c. 23; 4,
c. 16; 5, c. 153; 6, c. 34].

Heranbro gocaigusim poboru I1.B. Makymesa, B.M. Oranecsna, B.C. Ilepbaka,
A.M. ABToprosa Ta iHIITUX HAYKOBIIiB, MO’KEMO 3a3HAYUTH, 1110, TIO-TIEPIIie, 3aKOHO/IaBEITb
1pu po3podIIeHHi TIoMoKeHD CT. 4 3akony Ne 1403-VIII fesiki 3 BU3HaYeHNX HAYKOBISIMIA
npunimnis aissibHocTi [IBC Bpaxysas. e npuniunu, 1o Haityacriiie BU3HAYAJIUCS
(daxiBISIMM — BEPXOBEHCTBA TIpaBa, 3aKOHHOCTI, HEyIepeKeHOCTi Ta 06’ €KTUBHOCTI,
060B’sI3KOBOCTI BUKOHAHHSI PillleHb, AUCTTO3UTUBHOCTI, TJIACHOCTI BAKOHABYOTO TIPOIIECY.
[To-apyre, mesKi TPUHIMAIM, 10 TPONOHYBaIKCs (axiBIgIMU, OyJIU 3alpoBaKeHi
3aKOHO/IaBIIEM 3 ypaxyBaHHAM CyYaCHUX MiJXOAIB 10 AiAJIbHOCTI OpraHiB Ta ocio, 110
3MiNICHIOIOTh TMPUMYCOBE BUKOHAHHS CYNOBUX PpilleHb (HANPUKIAA, TPUHIIAII
CBOEYACHOCTI BUKOHAHHS CYJOBUX PpillieHb, 10 BusHavaBcs [I1.B. MakyuieBum,
C.B. lllep6akom, B.M. OraHecsiHOM Ta iHITMMM, 3aKPITIEHII SIK TIPUHITAIT PO3YMHOCTI
CTPOKiB BUKOHABYOTO MPOBAKEHHS ). |, TO-TpeTe, 3aKOHOIaBelb /IiICHO He BpaxyBaB
y cr. 4 3akony Ne 1403-VIII GaraTo npuHIMINB, [0 BU3HAYAIUCSI HAYKOBLSMU SIK
BayKIuBiIi mpuHIUIM AissibHocTi oprandiB /IBC. IIpore Taka mo3uilis 3aKOHOAABII,
Ha Halll TOIJIA/, € HACIIAKOM PO3TATYKEHOCTI HAYKOBUX IIAXO/IB [0 I[bOTO ITUTAHHS,
BiJICYTHOCTI €1MHO{, 4iTKO c(hOPMYJIbOBAHOI HAYKOBOT TIO3UIIIT IO/I0 TAKWUX TTPUHITUTIIB.
HayxkoBii, 1m0 aHajidyBaju 3a3HavyeHy MpobJeMy, TPOMOHYBAIM BUKJIIOYHO BJacHe
GavyeHHsI i BUpIIIEHHSI, 3yMOBJIEHE HAIPSMOM iX HAayKOBOi AistibHOCTI. B meskmx
HAYKOBHUX POOOTaX HaM 3yCTPiBCs TaKUI Ii/Xij 10 BU3HAYEHHS IPUHIINAIIB AisIbHOCTI
[IBC, 3a gkoro HaykoBi JAYMKHU 3 I[bOTO IUTAHHS KOMIIiJIIOBAJIUCS i Julle
JOMOBHIOBAJINCST OJHUM-BOMa TIPUHIIAIIAMHE, 1[0 3a0e3IeuyBajo aKTyaJbHICTh Ta
HAyKOBY HOBHM3HY HAayKOBOI poOOTH, IpoTe 30iIbIITyBaI0 HAYKOBY HEBH3HAYEHICTD Y
nuta"Hi hopmyaOBaHHSA NpUHIMIIB AistnbHOCTI [IBC.

Y pesyJibTati CKIajgacst CUTyailisi, KOJIU IpU po3pobIeHHI HOBOTO 3aKOHOIaBCTBA,
CIIPSIMOBAHOTO Ha BPETYJ/IFOBAHHS AisSJIbHOCTI OPraHiB Ta 0cil, 10 3iICHIOI0Th BUKOHAHHSI
CY/IOBMX pillleHb Ta pillleHb iHIIMX OPraHiB, 3aKOHOAABEIb PO3TYOMBCS Y PO3MAiTTi
HAyKOBUX ITi/IXO/IiB /10 TUTAHHSI BU3HAYEHHS IIPUHIIUIIB TaKoi AisyibHOCTI. KpiM 11b0TO,
He MO’KHA He BiIMiTHUTH, 1[0 B HAYKOBUX PO3POOKAX 3 TIUTAHHS, 0 PO3TJISIIAETHCS, €
BiziBepTO Cc1abKi Micist — mesaki 3 npuHImniB gisibHOcTi [IBC, sIKi O3UITIOHYIOTHCS
HAYKOBI[SIMM, HE MOYKHA BU3HAYUTU 4K KepiBHI iJei, OCHOBHI IIOJIOKEHHS, IO
BU3HAUATUMYTh Hanpsamu AigiabHocTi [IBC (Hampukmian, TPUHIATHN PO3CYAJIUBOCTI,
000B’I3KOBOCTI CIUIATH BUKOHABYOTO 300PY); AEsIKi 3 TPUHIIUIIIB, 1[0 TPOIMOHYIOTHCS
(iHozi OJTHUM 1 TUM CaMUM HAYKOBIIEM ) CyTlepeyaTh OJIMH OJHOMY (HAIPUKIIA/l, TPUHITUT
e(eKTUBHOCTI BUKOHABYOTO MTPOBA/KEHHS HECYMiCHUN 3 HMPUHIUIOM 3a0e3IeUeHHs
npaB OOP/KHIKA Y BUKOHABYOMY TIPOBAJIKEHHI ); IesIKi HE BUTPUMYIOTh KPUTUKH Y€pe3
OHOBJIEHHS 3aKOHO/IAaBCTBA Ta 3MiHU B CUCTEeMi BUKOHABUOTO ITPOBA/IKEHHS (HAITPUKJIA]L,
HPUHIIUI TIOKPUTTSI BUTPAT BUKOHABYOTO ITPOBAIKEHHS 32 PAXyHOK OIO[KETHUX KOIITIB).

Came yepe3 HEOTHO3HAUHICTh HAYKOBUX TiIXO/IiB, Bi/ICYTHICTh €THOCTI Y HAYKOBUX
HOIJISAZIaX Ha MUTAHHS BU3HAYEHHsI MpUHIMIB misibHocTi [IBC, HaykoBuii 10poOOK
1I10/10 BU3HAYECHHA MTPUHITATIIB JisJIbHOCTI OpraHiB Ta 0Ci0, 1110 3AiCHIOIOTh BUKOHAHHS
CY/ZIOBMX PpillleHb Ta PillleHb iHITMX OPraHiB, CTaB 3aKOHOABIIO IMPHU PO3POOJIEHHI
nosioxkenb cT. 4 3akony Ne 1403-VIII y npurozai yactkoBo. BojHouac He Mo)kHa He
BIAMITHTH, 1110, po3po6ﬂﬂ101m MIPUHIUIIN TisJTbHOCTI 3a3HAYCHUX OPraHiB, 3aKOHO/IABEIh
30cepe/IuB yBary BUKJIIOUHO Ha TIPUHIIAIIAX BUKOHABUOTO TTpoBaixkenHs. B.I1. Makyiies
[5, c. 22] y cBoeMy mucepraliitHoMy MOCTiZKEHH] 3a3HAYaE, 1110 HUM BUSBJIEHO MalixkKe
IOBHE J:[y6JIIOBaHHH TIPUHITATIAMU J[iSIJIbHOCTI OPTaHiB Ta 0Ci0, 1110 3/1IICHIOIOTh BUKOHAHHS
CYZIOBUX PillleHb Ta PillleHb iHIIMX OPTaHiB 3acajJi BUKOHABYOTO MPOBAKEHH,
3akpimeHnx y cT. 2 3akony Ykpainu Big 22.07.2016 Ne 1404-VIII “IIpo BukonaBue
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npoBakeHHs” (mami — 3akoH Ne 1404-VIII) [38]. HilicHo, anasnis crareii 4 3akony Ne
1403-VIII ta 3 3akony 1404-VIII miaTBep/Ky€e MOro BUCHOBOK.

[Ipore mpWHIMIN AiSIBHOCTI OpraHiB Ta 0ci0, 1O 3AIHCHIOITH MPUMYCOBE
BUKOHAHHS Cy/OBUX PillleHb Ta PillleHb iHIIUX opraHiB (Hagaai — opraHu/ocobu, 1o
3IIMICHIOIOTh TIPMMYCOBE BUKOHAHHS CY/JOBUX pillleHb), Ta MPUHIUIIM BUKOHABYOTO
IIPOBA/KEHHA — I1e JBi pi3Hi Kareropii, AKi CIIBBIIHOCATbCA AK 1ljIe 3 YACTUHOIO,
OCKIiJIbKYM TIPUHITUIIM JiSIJIbHOCTI OpraHiB,/ 0ci0, 1110 3ICHIOITD [IPUMYyCOBE BUKOHAHHA
CyIOBUX pillleHb, € MWPIIAMHA 32 TPUHIMIIN BUKOHABUOTO TPOBA/KEHHS. AHATi3
HAYKOBMX IMO3MIIiH 3 IIbOTO MHUTAHHS MMEPEKOHYE, M0 B TepeBakHill Gibmiocti podiT
HAYKOBIIi TOXO/ATH 3TO/HU, 10 TPUHIUIIAMHU JIiSJIBHOCTI OpraHiB BUKOHABYOI CJIy:KOU
€ KepiBHI MOJIOKEHHS, AKI BU3HAYAIOTh OPraHi3alliio AiAJIbHOCTI TaKUX OPraHiB, 3MiCT
i CIIPAMOBAHICTD iX /IiSITHOCTI, TPABOBUI CTATyC YYaCHUKIB BAKOHABYOTO TIPOBA/IKEHHS,
CYTHICTB, 3aKOHOMIPHiCTh GY/10BH, 0COOIUBOCTI (DYHKI[IOHYBAaHHST I PO3BUTKY TOIIIO, a
[IPUHIIMIIAMA BUKOHABYOTO IMPOBA/KEHHA € KEPiBHI IMOJOKEHHH, AKI BU3HAYAIOTH
MOPSAJIOK 3/IIICHEHHS TaKOIrO MPOBA/KEHHS K CTaJlii cynoBoro poaragay. lIpunimnum
BMKOHABYOI'O IIPOBA/)KEHHSI BU3HAYAIOTHCSI HAYKOBIIMU SIK “IIPOLEAYPHi IIPUHITUIIN
[7], i opranu BukoHaBYOi ciay:KOW NpH 3AiNCHEHHI CBOEI AisIIBHOCTI MOBHHHI
JOTPUMYBATUCA IIPOLEAYPHUX IIPUHIIUAIIB BUKOHABYOT'O IIPOBA/KCHHS, ajle OpraHisallisa
iX Mis/IBHOCTI BKJIOYAE U iHIII, KPiM TPOLe/lyPHUX, TPUHIIUIIN, HATTPUKJIA/, CTaTyCHi
NPUHITUIN (JIEMOKPATU3MY CJ1y>I<6I/I, MA3BITHOCTI Ta MiJIKOHTPOJIBHOCTI, Jep:KaBHOI
JUCHUIIIHY, COLiaJIbHOIO 1 IIPAaBOBOIO 3aXMUCTY, IIE€PCOHAJIbHOI BiIIIOBiAIbHOCTI i
T.iH.) UM JIepsKaBHO-YIIPABIIHCHKI IPUHIMITHN (B3aeMoii cy6’ekra i 06’eKTa yIpaBiHHs,
TEPUTOPIATLHOCTI, PO3MEKYBAHHSI BJIQIHUX TTOBHOBa)KEHb TOIO). OTXKe, TPUHIUIIN
TisLIBHOCTI OpraHiB Ta ocib, M0 3/iCHIOITh BUKOHAHHS CYJOBHX pillleHb Ta PillleHb
IHIINX OpraHiB, MOBUHHI BKJIIOYATHA HE JIUIIEC IIPUHIAIIM BUKOHABYOTO ITPOBA/KECHHS
(Tak 3BaHi TIpolelypHi IPUHITAIIN ), aJie i CTaTyTHI TPUHIIUIIN Ta JIePKABHO-YTIPABIiHCHKI
HOPUHIUAIN, OT/Ke He MOYKHA He BiAMITUTH OZHOOOKICTh 3aKOHOAABIIS TP PO3POOIEHH]
MPUHITUIIB AisIbHOCTI BKa3aHUX BUIIE OpraHiB/ocib Ta 3akpimieHHi ix y ct. 4 3aKoHy
Yxpainu Ne 1403-VIII i HeBpaxyBaHHsl psijly NMPUHITUIIB, sIKi € BUZHAUAIBHUMU LIS
HisLTBHOCTI TaKMX OpraHiB,/ocio.

TaxkyM YrHOM, HE3BaKAIOUM Ha 3HAYHI HAYKOBi pO3POOKH i3 3a3HaUEHOTO TIMTaHHS,
CYTTEBE OHOBJIEHHSI 3aKOHO/IABCTBA MOTPEOYE MOAATBIIOTO MOCIiKEHHS TPUHITHIIB
JIAJIBHOCTI OpraHiB Ta 0cCi0, 1o 3MIICHIOITh BUKOHAHHS CY[IOBUX pillleHb Ta PillleHb
iHITUX OpraHiB Ta HaaHHS IPOMO3UINN IOAO0 YIOCKOHAJEHHS HOPMH CT. 4 3aKOHY
Ne 1403-VIII. BpaxoBytouu €eBpoiHTerpalliiiHi mpardHeHHs Y KpaiHu, moabiinii PO3BUTOK
HAYKOBHUX JOC/IKEHb ¥ IIbOMY HaIlpsiMi Ma€e OyTH 30CepeKEHNM Ha aHaJli3i KepiBHUX
NPUHIATIB IIPUMYCOBOTO BUKOHAHHS, BU3HAYEHUX y HOPMATHMBHO-IIPABOBUX aKTax
€C, ocKisbKY OJIABINNI HATIPSIM YZIOCKOHATIEHHS 3aKOHO/IABCTBA Y cepi TPUMYCOBOTO
BUKOHAHHS CYIOBMX pillleHb B YKpaiHi OBUHEH OYTH CIIPSMOBAHUI Ha rapMOHI3aIliio
BITYM3HSHOTO 3aKOHO/IABCTBA i3 3aK0oHOMaBCTBOM €C.

KepiBHi TpuHIIUIIN TPUMYCOBOTO BUKOHAHHS, 1110 3aCTOCOBYIOTHCS JI0 IIUBIJTbHUX
crpaB (BKJIOUAIOYM KOMEPIliiiHi, CTOXUBaIbKi, TPYAOBI i cimMeliHi cropu)
3akpimmoioTecst y Pexomenmartigx Rec (2003)17 Kowmitery MinicTpiB paau €spomnu
Jiep;kaBaM-uJieHaM MI0JI0 TPUMYCOBOTO BUKOHAHH4, 1110 yXBasieHi Komiterom MiHicTpiB
9 Bepecnst 2003 poky Ha 851 3acizanni 3actynHuKiB MinicTpis [8] (Hamani — Pexomenpariii
Rec (2003)17), a kepiBHi MPUHIIUTINA 32 AAMiHICTPAaTUBHUMH CIIPaBaMM 3aKpPillJIeHO B
Pexomenpanisix Rec(2003)16 Kowmitery MinictpiB Pagu €Bponu gep;xkaBam-uieHam
1[0/I0 BUKOHAHHA pilleHb aJAMIHICTPAaTUBHUX 1 CYJAOBUX OpraHiB y rauaysi
a/IMiHiCTPaTUBHOTO TIPaBa, 1o yxBasneHi Komitetom MinicTtpis Pagn €Bporu 9 Bepecus
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2003 poky na 851 3aciganni 3actynuukiB minicTpiB [9] (nagani — Pekomenpaiiii Rec
(2003)16).

Y Pexomenpariiax Rec(2003)17 npuHIUmnm pos/ijisiioThCs 3a ABOMa HalpsiMa-
MU — Ti, [0 MAIOTh OYTH IPUTAMAHHUMU HPOIIEAYPi MTPUMYCOBOrO BUKOHAHHS (TOOTO
BBE/ICHHA B [III0 CY/IOBUX PillleHb, & TAKOX IHIITNX BUKOHABUYMX JOKYMEHTIB, AK CYJ0BUX,
TaK i HeCcyZIOBUX, Bi/IMIOBIZIHO /IO 3aKOHY) Ta Ti, 1110 NMOBUHHi BU3HAYaTH IPABOBUI
craryc CJIy>K6OBHiB, Bi/INOBi/laJIbHUX 32 NPUMYCOBe BUKOHaHHSA. Y PekomeHnjariisix
Rec (2003)16 mpuHIUTIN TaKOK PO3/JIAIOTHCS 32 IBOMA HAlPIMaM# — Ti, 1[0 MaiOTh
OyTH TpUTaMaHHi MPOIeAYPi MPUMYCOBOTO BUKOHAHHS, Ta Ti, 1[0 BCTAHOBJIIOIOTHCS
II0/I0 BUKOHAHHS CY/IOBUX pillleHb IO/I0 a/IMiHICTPaTUBHUX OpraHiB. 3ocepenumo
yBary, B IepHly 4yepry, Ha MPUHIMIIAX [MPUMYCOBOTO BUKOHAHHS, 3aKpPIilJIECHUX B
Pexomenparisx Rec (2003)16 Ta Rec (2003)17, 3 MeTo10 TIOPiBHSAHHS 3 IPUHITATIAMHT
BUKOHABUOT'O TTPOBA/XKEHHS, 3aKkpinyieHumMu y cT. 4 3akony Ne 1403-VIII i Bu3HaueHnHs
HaIpsIMy PO3BUTKY BiTUM3HSIHOTO 3aKOHOIABCTBA y chepi BUKOHABYOTO MTPOBA/ZKEHHS
3 ypaxyBaHHSIM €BPOIEMCHKUX TEHJIEHIII 3aKOHO/IaBCTBA B IIill cdepi.

3rigHo 3 . “a”, “6” m. 1 posxiny 111 Pexomenmamiit Rec (2003)17 mpumycose
BUKOHAHHS Ma€ OyTH YiTKO BH3HAUYE€HUM i TIKpilieHe HEeABO3HAYHUMU ITPABOBUMMU
HOPMaMM, 1[0 BCTAHOBJIIOIOTHh ITOBHOBaKEHHs, MpaBa Ta O0OB’SI3KM CTOPiH 1 TpeTix
ocib; MpUMycOBe BHKOHAHHSI Ma€ 3iMCHIOBATHCS Ha IiJICTaBi HOPM BiIIOBITHOTO
nmpaBa i cyzoBux pimenb [71]. Y mm. “i” m. “Q” ct. 2 Pexomenpariit Rec (2003)17
3aKPITLTIOETHCS, 110 TPUMYCOBE BUKOHAHHS Ma€ OyTH CIeIiaIbHO TiepeidadeHe 3aKOHOM.
OTske, OXHUM i3 TPUHIIMINB AisJIBHOCTI OpraHiB/oci6, 1m0 31iHCHIOITh MPUMYCOBE
BUKOHAHHS, BiAMOBiAHO 10 3akoHomaBcTBA €C € MPUHIUIT 3aKOHHOCTI.

[IpuHuMI 3aKOHHOCTI K NPUHIUIN [isIJIBHOCTI JIepKaBHUX/aIMiHICTPAaTUBHUX
OpraHiB BU3HAYAETHCA i K “CyBope Ta HeyXWUJbHe CJi/lyBaHHS JIep>KaBHUMU OpraHamMu
Ta MOCAZ0OBUMK OcobaMy 3aKOHY B Iporieci 3actocyBanHsi mpaBa [10, c. 687], i sk
“crimyBanHs 3aK0oHY opraHamu jaep:kasu [11, c. 201], i gk “cyBope norpumanHs Bcima
cy0O’eKTamM¥ TIPaBOBIIHOCKH IPAaBOBUX HOPM, BEPXOBEHCTBA 3aKOHY MO0 IHIIHMX
HOPMAaTHUBHO-TIPaBOBHUX akTiB” [12, c. 6]. Haitbibin oBHO, Ha HaILy AYMKY, TIPUHIHIT
3aKOHHOCTI po3kpuTHii y poboti €.0. Iian, akuii BBajKae, 10 MPUHIIAI 3aKOHHOCTI
BKJIIOYA€ B cebe TPU CKJIAMOBHUX €JIEMEHTH: a) OpPraHu JeP:KaBHOI BTN Ta MOCAIOBI
ocobu 1py 3AiliCHEeHHI CBOEI MiAABHOCTI, po3poOAlouM i IpUiIMaOYu pillleHHS,
CIMPAIOThCS Ha MPUHIUMIN Ta BUMOTM 3aKOHHOCTI; 0) mpu opranisaiii peasizarifii
NPUNHATTSA PillleHb BOHU He BUXOMATH 32 MEXKHM CBO€El KOMIIETEHTHOCTi; B) IpHU
3/liliCHEHHI KOHTPOJIIO 1 HaTJIg/My 32 3aKOHHICTIO /il y4aCHUKIB CyCHiJIbHUX BiJ[HOCUH
BOHU JIOTPUMYIOTBCS TPABOBHUX IPOIEAYP, BAKOPUCTOBYIOTH ITPABOBI METO/H i CIIOCOOM
[13, c. 453]. TIpuHIMI 3aKOHHOCTI SIK TPUHIMMIT AisJIBHOCTI OpraHiB Ta oci0, 110
3/IICHIOIOTH MPUMYCOBEe BUKOHAHHS CY/IOBUX pillleHb, 3aKpilyieHnii i B ¢T. 4 3akoHy
Ne 1403-VIII.

Y o 4997 o 9”7 c1. 1 posniny 2 Pexkomenmariiii Rec (2003)16 3a3nagaeTnest, 1o
3aCTOCOBYBaHI MIPUMYCOBI 3aX0/TH, BKJIIOYAIOUN OYIb-s1Ki CYIIPOBi/IHI (DiHAHCOBI CaHKIII,
MaIlOTh Bif[IIOBiIaTy IPUHITUTIOBI TIporiopitiitHocTi [9]. OTxe, SIK IOy pHU TTPUHITUTT
MPUMYCOBOTO BUKOHAHHS CY/IOBUX PilleHb 3akoHOMaBcTBO €C BU3HAYAE TPUHITUTI
MIPOTIOPIIHOCTI.

[Tpuniun nponopiiiiHocTi (CHiBpO3MipHOCTI) BUKOHABYOTO TTPOBAKEHHS
BUXO/SIYM 3 HOPMAaTUBHOTO BperyioBanHd B €C Ta NpakTUKU PO3TISALY B
CaponelicbkomMy cyai 1o npaBaM Jioguan (Hagani — ECILJI) posrasigaB y cBoix
poGorax P.A. Maiiganuk, sikiii 3a3HadaB, 10 Ieil MPUHIIMIT BiAMIOBIZA€E CydacHOMY
MPABOPO3YMIHHIO JHiGepabHOTO TUITY B €BpOI i MOJATaE B TOMY, 10, BUXOIIYH 3
npaktukn ECII/I, oxna i Ta cama cutyaitis abo oO6CTaByHA 3a/I€KHO Bijl TOTO, B SIKMii

(5%
1
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4yac BOHM HACTaJIM, MOXYTb TJYMAUUTHUCS I0-Pi3HOMY i MaTu pi3HUU NPaBOBUU
pe3yiabTar, 0 Ja€ MOKJIUBICTD BTIJIUTH Y IpaBi i/lef0 IHTerpaJbHOIO CYyCHiJIbCTBA, B
AKOMY IIPOTUJIEIKHI YM CYIIePEYJINBI iHTepecu He MPOTUCTABJIAIOTHCA O/JHE OJHOMY, a
B3a€EMO/IIIOTh Ha IMapTHEPCHKil OCHOBI, 110 CIPUSIE MOCUJIEHHIO PUHKOBOI cTpaTerii
COLLIJIBHO BIJIIOBIIAIBHOIL IEPKaBY, KA B CyYaCHUX ITOCTIHAYCTPIaIbHUX CYCIIbCTBAX
€ TIePeBaKAI0UO0I0 IOPUTNYHOI0 (POPMOIO 3/IiICHEHHS KOHIIENI[ii OCHOBHUX (ITPUPOIHUX )
npaB Jiioauau [ 14, ¢. 15]. 3 orysimy Ha 1ie, BUSHaYa€ HayKOBEIlb, IyOIiYHUME iHTepecamMu
BU3HAIOTHCA IHTEpPECHU JepsKaBU Ta IHTEpecu CYCIJIbCTBA, a IIPUBATHUMU, 30KpPEMa,
iHTEpecH, 10 CTAaHOBJISITH CYMY iHTEPECiB OKPEMUX MTPUBATHUX OCi0, TOMY CYCITLIbHIIA
iHTepec CTaHOBHMTH TapMOHI30BaHUI iHTepec IMyOJiYHUX Ta TMPUBATHUX IMApTHEPIB i
MOKe KBasihiKyBaTucsl SIK CyCIHiJIbHA KOPUCTb, COTiaabHUMN edeKT Bija 3milicHeHHS
napTHepcTBa B Oyab-sikiii cdepi mpaBa, sike Ma€ TIPYHTYBAaTHCS Ha HPUHIUIT
nporopitifiHocti (aurir. principle of proportionality), mo yacto Ha3UBAIOTH TPUHITUIIOM
criBpoamiprocti [14, c. 15]. ABTop HaroJsollye, MmO Ieil TPUHIMIT Hepeabavae
CIIiBpO3MipHEe 0OMEKEHHS TIpaB Ta CBOOO JIIOIMHM JIJIst JOCATHEHHS yOJIiYHUX I[iJIe,
pOTe OpPraHW BJaAd, He MOXKYTh MOKJIAJATH Ha TPOMAISH 3000B’sI3aHHS, 110
HEPEBUIIYIOTh MeKi HeOOXiIHOCTI, sIKi BUILIMBAIOTH i3 MyOJiYHOrO iHTEpecy, AJs
JTOCATHEHHS IiJIell, IKMX HeOOXiHO JOCATTH 3a JOIOMOI0I0 3aCTOCOBYBaHOI Mipu (200
miil BJIaAHUX OpraHiB), i, BiAMOBIHO, 3aCTOCOBYBaHa Mipa Ma€ OyTH TPOTOPIiHHOI
(Bignosimatn) ninsim [14, c. 16]. IIpuHnun nmponopIiiiitHOCTi 3aKpilIOEThCS Y CT. 4
3axony Ykpaiam Ne 1403-VIII gk npunnmm “crmiBpo3MipHOCTI 3aX0iB TPUMYCOBOTO
BUKOHAHHS DillleHb Ta 00CATy BUMOT 3a pilieHHsAMu”.

3rigo 3 mm. “a”, “6” m. 1 posminy III Pekomenmamiii Rec (2003)17 Hopmu
3aKOHOJABCTBA MAIOTh OYTH JOCTATHHO JAETATbHUMH, MO0 TPOIEAypa TPUMYCOBOTO
BUKOHAHHSI XapaKTePU3yBaJacst IPaBOBOIO TepebadyBaHiCTIO I TIPO30PICTIO, a TAKOK,
HACKiJIbKU MOJKJIMBO, MPOTHO30BaHOI0 I edektuBHOO [9]. OTke, gk mpolieypHUit
MPUHITAIT TTPUMYCOBOTO BUKOHAHHSI CYZOBUX pillleHb 3aKoHOMaBcTBO €C Bu3Hauae
HPUHIIAIT TIPO30POCTi TPOIEAYPH TIPUMYCOBOIO BUKOHAHHS. BiamosigHo o m. “b” cr.
1 poaniny IIT Pexomenpariiit Rec (2003)17 mpotiemypa IpruMycOBOTO BUKOHAHHST TTOBUHHA
O6yTtu sikomora mieBimon Ta edextuBHimow [9]. OTKe, K MPOIEAYPHII TPUHITKIT
MIPUMYCOBOTO BUKOHAHHS CYZOBUX PpillleHb 3aKOoHOZaBcTBO €C BU3HAYa€ MPUHITUIT
edextuBHocTi. Y 11. “c” c1. 1 po3ainy III Pekomenpariii Rec (2003)17 3a3navaeTncs,
10 Ha CTOPOHU Ma€ OyTHU TOKJIaJeHO 0OOB’SI30K HAJIEKHUM YMHOM CITiBITPAIIOBATH B
pPaMKax BHUKOHABYOIO IPOBA/KEHHS; /10 TOTO K TakKiil CIiBIpalli MalOTh CHPUITH
BinoBifgHi opranu Baaau [9]. OTxke, AK TpoleAypHUN TPUHIUIT PUMYCOBOTO
BUKOHAHHS CYIOBUX pillleHb 3aKoHO/1aBcTBO €C BU3HAYa€ PUHITUI CIiBIIPAIli CTOPiH
IpU TPUMYCOBOMY BUKOHaHHI CymMOBHUX pimmeHb. 3rigno 3 m. “h” cr. 1 posmimy 11
Pexkomenzmaniii Rec (2003)17 caig 3abe3neynTy 3aXUCT IIEBHOTO MaifHa il JOXOIB
Bi/INIOBi/1aya, TAKUX K OCHOBHI IOCIIOIAPCHKI TOBAPH, 0a30Bi BUIM COILAIBHOI IOTIOMOTH,
KOIIITH Ha 33/[0BOJIEHHST HAWBAKINBUX MEIMIHIX TIOTPeO Ta HEOOXiTHUX 3aC00iB TPYI0BOI
aisnbHOCTi [9]. OTXe, K Npole/lypHUIl IPUHIMAIL IPUMYCOBOIO BUKOHAHHS CY/IOBUX
piteHb 3akoHOaBCTBO €C BU3HAYAE IPUHITIT 3a0€3MeYeHHST TIPOKUTKOBOTO MiHIMyMYy
Bi/ZIlIOBiIaya IPU BUKOHAHHI CYIOBOTO PillICHHA.

ITizcymMoByIOUM 3a3HaueHe, KOHCTATYEMO, 1110 3akoHOAaBcTBO EC mepexbayae, 1o
IIPOLEYPHUMU IIPUHIIUIIAMU [IPUMYCOBOIO BUKOHAHHA CY/IOBUX PillleHb € IIPUHIIUIIN
3aKOHHOCTi, CIiBPO3MipHOCTi, Tpo30pocTi, eheKTUBHOCTI, CIiBIpali CTOpPiH,
3abesreyeHHsT MPOKMUTKOBOTO MiHIMyMY BiIIIOBiaua IpY BUKOHAHHI CYI0BOTO PillleHHSI.
Cr. 4 3axkony Ykpainu Ne 1403-VIII we 3akpimitoe npuHIunm epeKTUBHOCTI, CITiBITpaIti
CTOpiH, 3a0e3TeUeHHsI MPOKUTKOBOTO MiHIMyMYy Bi/IIIOBi1ada Mpr BUKOHAHHI CYZIO0BOTO
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pillleHHd, OT)Ke, AOLIJIbHUM € 11 PO3IIMPEHHA 3a3HaYeHUMU IIPUHIMUIIAMU 3 METOIO
rapMoHi3ailii yKpaiHChKOTO 3aKOHOMABCTBA i3 3akoHOmaBcTBOM C€C.
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®OPMYBAHHSA TA PEAJIBAIS JEPKABHOI INOJITUKU
Y COEPI BHYTPIIIHIX CIIPAB!

Cmammsi npucesuena numantam Gopmyeanis ma peanisauii 0epicasoi nosimuxu
y cpepi enympiwnix cnpas. Posznsinymo kamezopii “popmyeanns depicasnoi norimuxu”
ma “peanizauis depacasnoi norimuxu”, a maxoxc cyo’ekmu 3abesneuerHns Qopmyeans
ma peanisauii depacasnoi nomimuxu y cepi enympiwnix cnpas. Bionogiono 0o
npiopumemis, nepedbauenux Cmpamezieio possumxy cucmemu Minicmepcmea enympiuix
cnpas Yrpainu do 2020 poky, 3anpononosamno 3axoou w000 600CKOHANCHHS NPABOBOZO
ma opezanizauiinozo 3abesneuenns oisivrnocmi cucmemu MBC.

Kmouosi cnosa: depicasia nonimuka y cepi snympiwnix cnpas, popmyeanis,
peanizauis depacasnoi nonimuxu, Minicmepcmeo enympiunix cnpas, peopmysans.

Cmamusi nocesiuiena 6onpocam GopMuUpoOSaHis u pearu3ayuil 20CYyoapcmeeHHol
noaumuxu 6 obiacmu eHympenHux oOei. Paccmompenvt kamezopuu “opmuposanue
zocydapcmeennoll noaumuku” U “pearusauust 20cy0apcmeentoll noumuku”, a maxice
cybvexmovL 00ecneueHus: QOPMUPOBAHUsL U PEANU3AUUL 20CYOAPCMBEHHOL NOJUMUKI 6
obracmu enympennux Oei. B coomeemcmeuu ¢ npuopumemamis, npedycmompeHHbLMU
Cmpamezueit passumus cucmemvl Munucmepcmea enympennux oen Ypaunvt do 2020
200a, NpeonoNHceno Mepvl NO COBEPULEHCMBOBANHUIO NPABOBOZO U OP2AHUIAUUOHHOZ0
obecneuenus oesmenvrocmu cucmemwvt MB/I.

Kmouesvte caosa: zocydapcmeennas noaumuxa 6 cgepe enympennux oer,
popmuposanue, pearusayus 2ocyoapcmeennoli noxumuxu, Munucmepcmeo eHympeHnux
den, peghopmuposanue.

Paper is dedicated to the issues of forming and realization of public policy in the
field of internal affairs. They are considered to be the categories of “forming the public
policy” and “realization of public policy”, as well as the subjects of provision of forming
and realization of public policy in the field of internal affairs. In accordance with the
priorities envisaged by the Strategy of development of the system of Ministry of Internal
Affairs of Ukraine 2020, measures are offered in relation to the improvement of the legal
and organizational providing the activities of the system of the Ministry of Internal
Affairs.

Keywords: public policy in the field of internal affairs, forming, realization of
public policy, Ministry of Internal Affairs, reformation.

YTBepmKeHHs i 3a0e3edeH st IpaB i CBOOO JIIOAUHU BiJITIOBIZHO /0 TIOJI0KEHD
vqactutu apyroi crarti 3 Korcrurytii Ykpainu € rosoBHUM 060B’s13K0M jiepkasu [1].
Jlnst peanizariii iHTepeciB CyCIIIbCTBA Jep:kaBa po3poOJIsi€ Ta 3AIHCHIOE MOMITHKY —

! IIpomoBskeHHsT B HACTYITHOMY HOMEPI.
© Moasa JIL.M.,, 2017
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BaKJIMBUI KOMITOHEHT KUTTEISAIBHOCTI CYCHiJIbCTBA, KA, MAIOYU BEJIMKY KiJbKiCTh
BUMIpiB i XapakTtepucTtuk, (OpMy€ BiAIIOBIIHY CHUCTEMY Ta MeXaHi3MU COIiaJIbHO
OPIEHTOBAHOIO JIEP;KAaBHOIO YIIPABJIiHHSA, TOMY 110 CIIPAMOBAHA Ha IOJIIIIIEHH] AKOCTI
JKUTTsI TPOMAJIsTH Ta TapaHTYBaHHS colliabHOi cTabinbHocTi [2].

OcHOBHUMM BUIaMU JIeP;KaBHOI TTOJITUKY €: eKOHOMIUHA, colliaTbHa, (hiHaHCOBa,
[MaJMBHO-EHEPreTUYHa, arpapHa, €KoJIoriyHa, KyJAbTypHa, HAYKOBO-TE€XHIi4HA,
iHdopmartiitHa, agMiHicTpaTUBHA, 30BHINIHS, BilICBKOBO-IIPOMMCJIOBA, HaIliOHAJIBHOI
Gesrexu, TPaBOOXOPOHHA, AeMorpadivHa Ta iH.

BryTpintHst 6e3meka JTOAuHN i I]POMaJISTHUHA, CYCITiIbCTBA i Iep/KaBU rapaHTy€EThCST
KoHctutyniero YKpainu i g0cAaraeTbesi MPOBEIEHHSAM €IMHOI /Iep:KaBHOI TOJITUKYT Y
Tak i Bi[HOBHUX 3ax0/liB, aJleKBAaTHUX BHYTpilllHiM 3arpo3am. /lep:kaBHa TOJITUKA Y
cepi BHYTpIlIHIX cripaB — 1€ O/iHA i3 TOJIOBHUX CKJIAJIOBUX JEP5KaBHOI MOJITUKU Y
cepi 3abesnedenHss BHYTPINIHBOI GE3MEKU B J€PKaBi.

bBazosi npunnunm nepskaBHoi momitTuku cpopmyiboBani B 3akoni Ykpaiau “IIpo
3aca/i BHYTPINTHBOI i 30BHiNTHBOT nostiTuku” Bif 1 mumHsa 2010 p. Ne 2411-VL Y crT. 2,
30KpeMa, 3a3HaueHo: “BHyTpilllHg TOJiTHKA IPYHTYETbCS Ha TaKUX IMPUHITUTIAX:
HPIOPUTETHICTD 3aXMCTY HAI[IOHAJBHUX iHTEPECiB; BEPXOBEHCTBO MPaBa, 3a06e3MeUeHHST
peasizaitii npas i ¢cBoOO JIOAMHK i IPOMaITHIHA, [T0Bara A0 TiHOCTI KOKHOI ocou;
PiBHICTB yciX cy0’€KTiB ITpaBa BJACHOCTI Iepel 3aKOHOM, 3aXHUCT KOHKYPEHIIil y cdepi
€KOHOMIYHOI /ilTbHOCTI; 3MIMICHEHHS [epKaBHOI BJIaJM Ha 3acafax il momisy Ha
3aKOHO/IaBYy, BUKOHABYY Ta CY/I0BY; BIIKPUTICTb Ta IIPO30PICTh IIPOIIECIB IiJATOTOBKU
i NpUUHATTS pillleHb OpraHaMHu JepP;KaBHOI BJaJAuM Ta OpraHaMHu MicCI[€eBOTO
CaMOBPSIIyBaHHST, 3a0€3Me€UeHHsI CTaJIOT0 PO3BUTKY €KOHOMIKM Ha PHHKOBHUX 3acajiaX
Ta ii coliaJbHOI cIpsIMOBaHOCTi; 3abe3leueHHs1 OalaHCy 3arajbHOAEP/KABHUX,
perioHaJibHUX Ta MiCIIeBUX iHTEPeCiB; cB0oOO/Ia, coliasibHa CIIPaBeUIMBICTDL i TBOpYA
caMmopeaiisaliis, y4acTb IPOMa/IAH B YIIPABJIIHHI JE€PKaBHUMU 1 CYCIIJIBHUMU CIIpaBaMy;
colliaJibHe NMAapTHEPCTBO Ta IPOMAJITHChKA coJiijapHicTh” [3].

Busnauatoun cdepy BHYTpIllTHIX CIIpaB, CJiji 3a3HAYMTH, 1[0 BOHA BKJIIOYAE PSIJL
CKJIQJIHUX TPYII CYCIIJIBHKUX BiZIHOCHH, sIKi TTOB’sI3aHi i3 3aXMCTOM IIpaB i CBOOO JIIOIUHH
i rpoMasiAHMHA, IHTEpeCiB CYCIIJIbCTBA Ta JAEepP:KaBU BijJ IPOTUIIPABHUX I10CATAHb;
HPOTHUZIEIO 3JI0YMHHOCTI, 3a0e3IIe4eHHIM TyOIUHOTO OPSIKY, TPOMaJICHKOI Oe3IeKn
Ta Oe3MeKn TOPOKHBOTO PYXY, 3AIACHEHHSIM OIepPaTHBHO-PO3IIYKOBOI IisIbHOCTI,
JIOCYZIOBOTO PO3CJIi/lyBaHHSI TTPABOIOPYIlleHb; 3/[iHCHEHHSAM JilleH3iliHO-/103BiIbHOT
TisLTBHOCTI; 3a6e3MeueHHsIM PeECTpaIliitHol Ta MirpariiitHoi poboTH; a Takox y cdepax
3aXUCTY JI€P>KaBHOIO KOPJIOHY Ta OXOPOHU CYBEPEHHMX IPaB Y KpaiHu B ii BUKIIOUHIN
(MOPCBKilt) eKOHOMIUHii1 30Hi, IIMBIJILHOTO 3aXUCTY Ta Mirpaitii (immirpartii Ta emirpartii)
[4].

Otixe, 1 AepKaBHOIO TOJITUKOIO Yy cdepi BHYTPIIIHIX CIpaB IPOIIOHYEMO
PO3YMITH TIEBHY CTpaTeTifo MPUAHATTSA i MPaKTUYHOI peasnisarlii 060B’SI3KOBUX ISt
CyCIiJIbcTBa pillleHb 3 MUTaHb 3abe3leueHHsT BHYTPINIHbOI Oe3MeKH JIOAWHK i
IPOMA/IAHUHA, CYCIIIJIbCTBA TA J€PKABU B IIJIOMY BUKJIIOYHO YIIOBHOBAKEHUMHU HA T€
JIep>)KaBHUMU OpraHaMy BJIau. [HIIMMU cjioBaMM — 1ie IfiJIecpsiMOBaHa isdJIbHiCTb
OpraHiB JepsKaBHOI BJIaAU [JI1 BUPILIEHHS CYCHIJIbHUX MPOOJeM, HOCSATHEHHS i
peasizanii 3araJbHO3HA4YyU[0i 1iJi — CTBOPEHHHA 0e31e4YHoro cepenoBuIa
JKUTTEMISIBHOCTI SIK OCHOBM BHYTPIIIHBOI O€3IEeKN Ha TepUTOpii Y KpaiH.

[lutaHHs TOHATTS Ta 3MICTy Jep/KaBHOI MOJITUKU TMOCTIHHO TepebyBaioTh Y
IEHTPi yBaru HAYKOBIIiB. 3arajbHi MUTAHHS JIeP>KaBHOI MOJITUKN Yy cdepi PO3BUTKY
TPOMAJISTHCHKOTO CYCITIJTbCTBA Ta ii CKJIQI0Bi CBOTO Yacy AoCiKyBaau B. ABep’stHOB,
O. bangypka, B. bapkos, B. bex, 0. butak, M. Boituyk, O. /leprauos, b. 3am-

38



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

6poscokuii, A. Kapace, €. [loain, B. Kommakos, A. Komsiok, B. Omnpumniko, O. ITan-
uyenko, B. Ilmimkin, B. ITetkoB Ta in. OgHak mpobseMui muTaHHs (HOPMYBaHHS Ta
peadizaitii iep;kaBHOI OMITUKY y cdepi BHYTPIllIHIX CIIpaB ClieliabHO He BUBYAJNCH,
1[0 3YMOBJIIOE AKTYAJIbHICTD i€l TEMU.

DopmyBaHHd i KOOpAWHAINO ep:KaBHOI TOJITUKK (CTpaTeTiyHe TIAHYBAHHS
JepsKaBHOI TOJITUKY, SIKICTh HOPMATHBHO-IIPABOBOI 0as3u Ta JEPKaBHOI MOJITUKUA B
I[iJIOMY, BKJIIOYAIOYM BUMOTH 11010 (DOPMYBaHHS TOJIITUKA HA OCHOBiI TPYHTOBHOTO
aHasi3y Ta y4acTi TPOMaJICbKOCTi) BU3HAUEHO OIHUM 3 OCHOBHUX HarpsamiB Crparerii
pedopmyBanHs nep:kaBHOTrO ynpasJinasa Ykpainu Ha 2016-2020 poku 3 ypaxyBaHHSIM
€BpoIIelchKUX CTaHAPTIB HAJIEKHOTO a/IMiHICTpyBaHH, cC(hOPMYJIbOBAHUX Y JOKYMEHTI
SIGMA “Ilpunrmunu aepskaBuoro yrpasiinis” [5].

Posragnemo kateropii “dopmyBaHHS Aep;KaBHOI MOJITUKM® Ta “peasisarris
nepskaBHoi noJiituku”. Tak, Besmkuii TayMauyHuii CIOBHUK Cy4acHOT YKpPaiHCbKOi MOBU
BU3HAYa€ TepMiH “popmyBanHs” gK NOXifHUN Bix Tepmina “dopmysaru”’. OcTtanHiil y
HAIIOMY BUIIQ/IKy MOXK€ MaTH, 30KpeMa, TaKi 3HAaYeHH:: /aBaTW iCHYBaHHS 4OMY-
HeOy/Ib; OpraHi30ByBaTH, CTBOPIOBATH II0-HeOY/Ib; BU3HAYATH, BCTAHOBJIIOBATH, HAMIYaTH
mo-ueby b [7, ¢. 1329]. OTike, mousTTst “DhOpMyBaHHS JepsKaBHOI MOMTUKH y cdepi
BHYTPIIIHIX crmpaB” MOKHA OXapaKTepU3yBaTH SK BU3HAUYEHHS, BCTAHOBJICHHS
CTpaTeriyHUX HAMpsMIB JiJIbHOCTI Jep;kaBu y cdepi BHYTpilllHiX cripaB [4, ¢. 62].

Tepmin “peasnizaitis” MOKHA PO3YMITH sIK 3/iiICHEHHST Y0ro-HeOyib, BTiJIEHHS B
JKUTTS OY/Ib-SIKOT'O ILIaHY, IIPOEKTY, IPOrpaMu, HaMipis Tomio [8, c. 429]. Takox Tepmin
“peanizalliss” po3ragfAETbCA K IMOXiAHUN Bijg TepMmiHa “peanizoByBaTtn’. OcTaHHil
MOJKHA TJIYMAUUTH SIK 3AiHCHIOBATH, POOUTH peajbHUM, BTIMOBATH M[O-HEOYIb Y
x&KutTTd [7, ¢. 1018]. 3 ypaxyBaHHSIM I[bOTO, TIOHATTS “peastizallisg Aep:KaBHOI MO TUKN
y cdepi BHYTPIllIHiX clipaB” MOKHA BU3HAUUTH SK peajibHe 3[iCHEHHS, BTiJICHHS B
JKUTTsI CTPATETIYHNX HAIIPSIMIB isIbHOCTI iepskaBu y cdepi BHYTPIIIHIX cripaB abo kK
SIK peajibHe BUKOHAaHHS OyAb-SIKOTO ILJIaHy, IPOEKTY, IPOrpaMu, HamipiB y cdepi
BHYTpIillIHiX cripaB [4, c. 62].

Jlo mporiecy dhopmyBaHHS i peasizariii Jep:KaBHOI TOITUKH 3aIy9a€ThCst 6Harato
iHCTUTYTIB BJIAJIN i 1IIOBUX ocib 3 OpratiB BJIa/[y, €KCIIEPTHOIO CePeI0BUIIIA, iIHCTUTYTIB
IPOMAJISTHCBKOTO cycmisbeTBa [6, ¢. 79]. Cain kKoHcTatyBaTH, 1110 OpraHu JepsKaBHOI
BJIaJIA BiJirpaioTh IPOBIAHY POJb Y IATOTOBIII Ta BUKOHAHHI JeP:KaBHOI IOJITUKHU.
Came B AisTbHOCTI TJIaBU JiepsKaBH, YPSILy Ta TapJaMeHTy TMPaKTUYHO BUPAKAIOThCS
CYTHICTb 1 POJIb JIep;KaBU B CYCIIJIbCTBI, BUAU IIJIECIIPAMOBAHOIO BILIMBY HAa HbHOTO
[6, c.12].

3axonoM Ykpainu Bif 1 aunug 2010 p. Ne 2411-VI “IIpo 3acaam BHYTpilTHBOT
i B0BHIIIHBOI MOITUKK” YiTKO BU3HAYEH] CYyO'€KTH 30BHIIIIHBOI Ta BHYTPIIIHBOI IO THKY
Ykpainu. Tak, y 4. 3 cT. 12 11boro 3aKOHY 3a3HAY€HO, IO MOBHOBAXKEHHS I10/10
(hopmyBanHg Ta peasizailii 3acaj BHYTPINTHBOI i 30BHINIHBOI TOMITUKYU 3iHCHIOIOTH:
BepxoBHa Pana Ykpainu sk e iuHUI oprad 3aKOHO/IaBUOi Biaau B YKpaini; [Ipe3uent
Ykpainu K ryiaBa Jiep;KaBu, TapaHT JIePsKaBHOTO CYyBEPEHiTeTy, TePUTOPIa/IbHOT ITiTliCHOCTI
Ykpainu, nonepskanug Koncruryiii Ykpainu, mpas i ¢cBOOOJI TIOUHU i TPOMAJITHUHA,
Pajia HartioHaTbHOT Oe31eKkn i 060pOHN YKpaiHi K KOHTPOJIIOIOUNI Ta KOOPAWHYIOUHIT
opraH y cdepi HarfioHaabHOi 6e3nexu i oboponu 1ipu Ipesupenrosi Ykpainu; Kabiner
MinicTpiB YKpainu sIK BUII[MIA OPraH y CUCTEeMi OPraHiB BUKOHABYOI BJIa/Iu; lIEHTPaIbHi
Ta MicClleBi Oopranv BUKOHABYOI BJIQJY, IHIII JAep;KaBHI OpraHu, OpraHyd MiClleBOTO
caMOBpsyBaHHA [3].

[lo dbopmyBaHHs Aep;kaBHOT TOJMITUKKM Y cdepi BHYTPIIIHIX CIIPaB 3a/Iy4aloThCs
yCi 3 mepeJliyeHUX OPraHiB, a TAKOK IHCTUTYTH T'POMASHCBKOIO CyCHijabcTBa. Tak,
Bepxosna Panma Yxpainu 3xiiicaioe dhopMmyBaHHS AepskaBHOI moJiTuku y cdepi
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BHYTPIllIHIX CIpaB HIJIAXOM BU3HAYEHHS 3aCa/ BHYTPIIIHBOI IOJITUKH, a TaKOXK
3aTBEP/KEHHSA 3arajbHOJEPKABHUX IIPOTPaM €KOHOMIYHOTO, HAyKOBO-TE€XHIYHOTIO,
COIIATbHOTO, HAIIOHAJIBHO-KYJIBTYPHOTO PO3BUTKY, OXOpoHU MoBKiwsA [1, cT. 83],
3aKOHO/[AaBYOr0 PETYJIIOBAHHA BiIHOCUH, CIIPAMOBAHOTO Ha BIIPOBA/KEHHHA 3acajl
BHYTPIIITHBOI TOJIITUKK Yy cepi BHYTPIITHIX CIIpaB, 3/1iliCHEHHS KaJ[POBOi MOJITUKU B
Meskax, BusHaueHux KoHcruTyiieo Ykpainu, 3/iiicHeHHS TapJIaMeHTChbKOTO KOHTPOJIIO
TOILLO.

[Tpesument YKpainu sik rapanT gozaep:xantst Korncturymii Ykpainu, mpas i cBOOO/
JIOAWHK i TpoMaAsiHuHa 3abe3rneuye (opMyBaHHS AepsKaBHOI TMOITHUKH y cdepi
BHYTPIIIHIX CIIPAB LIJIAXOM 3BEPHEHHA 31 HIOPIYHUMMU 1 1103a4E€ProBUMHU IIOCTAHHAMU
1o BepxoBHoi Panu Ykpainu rmpo BHYTPIIIIHE i 30BHIIIIHE cTaHOBUIIE Y KpaiHU, B AKUX
IIPOIIOHYETHCS BU3HAYEHHS, KOPUTYBAHHSA 3aCa/l BHYTPIIIHBOI i 30BHIIIHBOI MOJITUKN
3 ypaxyBaHHSIM BHYTPIIIHbOTO i 30BHINIHBOTO CTAHOBUINA YKpaiHW, BU3HAUYEHHS
OCHOBHUX HAIPAMIB [IiAJIbHOCTI JE€PKABU i3 3aXUCTYy KUTTEBO Ba)KJIMBUX IHTEpeECiB
0CcoOUCTOCTI, CYCIHIJIBCTBA i /IepsKaBy Bi/l BHYTPIllIHIX Ta 30BHIIIIHIX 3arpo3; 3/1iliCHEHHS
KepiBHUIITBA Y chepax HAIlIOHAIBHOI Oe3IeKH, peastisallii IpaBa 3aKOHOAABYOI iHII[laTHBH,
30KpeMa I10/10 BHECEHH:d 3MiH 10 3aKOHO/ABCTBA, 3aCTOCYBAaHHA IIpaBa BETO 100
npuiiHaTux BepxoBHoio Pasoio Ykpainu 3aKoHiB, 3iliCHEHHS KaJ[pOBOi IOJIITUKU B
MesKax, BU3HaueHnX KoHcTuTytieo YKpainu, BuanHg Ha BUKOHaAHHS KoHcTuTytii i
3aKOHIB YKpaiHu, yKa3iB Ta pO3NOPS/KEHb.

Ka6iner MinicTpiB Ykpainu 3abe3medye (hopMyBaHHS Ta peasisallifo JepKaBHOI
HOMITUKK y cdepi BHYTPINIHIX CIpaB ILISXOM PO3POOJIEHHS IPOEKTIB 3aKOHIB Ta
IHIIMX HOPMATHBHO-TIPABOBUX AaKTiB, NMPOBEACHHS EKCIIePTU3N TAKUX IPOEKTIB Ha
BIAIOBIIHICTh 3acajaM Aep:KaBHOI IMOJITHKM, 3iCHEHHS KOOpAWHAIii poboTu
MiHICTEePCTB, IHIINX [IEHTPAJIBLHUX OPraHiB BUKOHABYOI BJIAJM Ta CIPAMYBAHHA il Ha
3abe3IeyeHHsT peastizallii 3acajl BHYTPIIIHBOI TOMITUKK Y cdepi BHYTPINIHIX CcIpas,
3/IiICHEHHS KaJpPOBOI TOJITUKU B MeKaX, BU3HAueHUX KOHCTUTYIli€0 Ta 3aKOHAMU
Ykpainu, peamizalniii mpaBa 3aKOHOJIABYOi iHII[iaTMBU Ta BUJAHHS B Me)KaX CBOE]
KOMIIETEHIIii MOCTaHOB i po3nopsi/pKenb. Lleil opran ep:;kaBHOI BIa/Ii BUKOHYE MO/IBiiTHY
(bYHKINO MOA0 AepPKaBHOI IMOJITHUKH, OCKIIBKUA MOEAHYE B €OOi SIK HOPMOTBOPYY
dbopMy (BHIA€ TIOCTAHOBH, PO3MOPSKEHHS, 3MIHCHIOIYN TOIIYK 30a7IaHCOBaHOCTI
pillieHb MiX opraHaMu Jeps;KaBHOI BJaJM Ta CYCHiJIbCTBOM), TaK i MPaBO3aCTOCOBHY
(popMmy nep;kaBHOI MOTITUKH, 30KpeMa Yy cdepi BHYTPIlTHIX crpaB (1JISXOM peaJstizaltii
HNPUIHATHX PillleHb Ta Y3TOMKEHHs iX MK iHITMMU cy0’€eKTaMu epsKaBHOI MOJTHKN) [9,
c. 40].

Kab6iner MinicTpiB YKpaiHnu 3/iiiCHIO€ BUKOHABYY BJIay Oe3110CepeIHbO Ta yepes
MiHiCTepCTBa, iHIIT TIeHTPaJIbHI OpraHu BUKOHABUOI Baaau, Paxy MiHicTpiB ABTOHOMHOI
Pecy6uikn Kpum Ta Micuesi JepskaBHI agMiHiCTpallil, CIIPIMOBY€E, KOOPAMWHYE Ta
KOHTPOJTIOE AistbHiCTh 11X opraHis [10]. ¥V cdepi BHyTpinmHix cripas Kabiner MinicTpis
Yxpainu K opraH 3arajibHOi KOMIIeTeHIlii 3/iliCHIOE 3arajibHe KePiBHUIITBO Ta
3abe3redye KOOPAMHAIO BCi€l CHCTeMM Aep:KaBHOTO YIPABJIHHS BHYTPIIIHIMU
cupaBamu 4epe3 MBC Ta Minictpa BHyTpilHiX cripaB YKpaiHu.

Ortxe, pisiibHicTs MiHicTEpCTBA BHYTPIITHIX clIpaB YKpaiHU CIIPSIMOBYETHCS i
koopaunyerbest Kabinerom MinictpiB Ykpainu. Coorogni MBC Ykpainu — 1ie 1uBijibHe
Bi/IOMCTBO, TOJIOBHUIA OPraH y CUCTeMi I[eHTPaJbHUX OPTaHiB BUKOHABYOI BJIA/U, IO
3abe3neuye (hOpMyBaHHSI Jep:KaBHOI TOJTUKK Yy cdepax MPOTHil 3JJ0YMHHOCTI Ta
3abe3MeYeHHsT TPOMAJCbKOTO IMOPSIAKY, KOMILIEKCHOTO YIIPaBJIiHHS Iep:KaBHUM
KOPJOHOM, IPOTHUII HeslerajbHiil Mirpailii, IMBiJIBHOTO 3aXUCTY, HOMKEKHOI Oe3IeKH
Ta TPOTU/IIT HA/I3BBUYATHUM CUTYaIlisIM.

Mo sarampnoi crpykrypu MBC Ykpainu BXonsTh:
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1) anapar MBC VYkpainu, sikuii ckiagaetbesi 3 kepiBuuiirea MBC (meprioro
sacTymHuKa MiHicTpa Ta TPHOX 3acTymHUKIB MiHicTpa); marpoHaTHOI CIy:KOH,
12 menapramenTiB (opranisaiiiiHo-arapatHoi po60oTH; (GOpPMYBaHHS TIOJITHKHU IIOA0
HiKOHTPOJbHIX MiHICTPOBI OpraHiB BIagy Ta MOHITOPHHTY; aHAJITHYHOI poOOTH Ta
opranisailii ynpasJiHHd; IIepcOHaly, OpraHidailii OCBITHbOI Ta HAYKOBOI IiAJbHOCTI;
(hiHaHCOBO-00IIKOBOI MO THKY; iH(MOPMAIIii; KOMYHIKaIliii; FOPUINIHOTO 3a0e3eYeHHS;
BHYTPIIITHBOTO ayIUTY; MiZKHAPOIHOTO CITIBPOOITHUIITBA Ta €BPOIEICHKOI iHTerpalii; 3
MATAHb PEKMMY Ta CIy;KO0BOI AiSTHOCT; IepKaBHOTO MaiiHa Ta pecypcis), 10 yrmpasiiitb
(IOKyMeHTYBaHHSI-CIyKO0BOI islIbHOCTI; 3amobiraHHst KOPYIIl Ta IPOBeNeHHS
JIFOCTPAIlii; OXOPOHU 3/10pOB’st Ta peabitiTartii; JTileH3yBaHHs; MOHITOPUHTY JAOTPUMAHHSI
npaB JoauHu; B3aeMojii 3 HarlionasbHoto mnodiiiero; B3aemogii 3 [lep:xaBHoio
HPUKOPAOHHOIO CIy:k0010 YKpainu; B3aemojii 3 [lepxkaBHOIO cay:k0010 YKpainu 3
HA/[3BUYAHIX CHUTYalliil; B3aeMoii 3 /lepkaBHOIO MirpaliiiiHoi ciy:k0010 YKpaiHnu;
B3aeMo/Iii 3 HamionanpHOIO TBap/icto YKpairu) Ta 2 Bigmigis (MobirizaiiitHoi poboTu
Ta oprasizaiii GPOHIOBAHHS; BIIPOBAKEHHS pedopM);

2) T'onoBHU 11eHTp 3 HajlaHHs cepBicHUX ocayr MBC ta tepuTopiaibHi 1leHTpu
3 HagauHs cepicHux nocyayr MBC sk teputopianbai oprann MBC;

3) HaBYATbHI 3aKIaM Ta HAYKOBO-AOCJiIHI yCTAaHOBH, 110 HaJeXKaTh /10 chepn
yrpasyinast MBC Yxkpainu, 3okpema, 8 HaBuasibHUX 3akia1iB (Haiionanbhaa akazemis
BHYTPIillHiX crpaB; XapKiBCbKUII HAIiOHAJIbHUI YHiBepCUTET BHYTPIlIHIX CIIPaB;
Jlyrancpkuii nepskaBHUU yHiBepcuTeT BHYTpimHiX cmupaB iMm. E.O. [limopenka;
JIbBiBCHbKMI flep:KaBHUN yHiBepcuTeT BHYTPIilIHiIX crpas; /lHinmpomneTpoBChKUiA
NlepKaBHUN yHiBepcUTeT BHYTPilHIX crpas; Opecbkuil nep:kaBHUM yHiBepcuTeT
BHyTpimHix crpas; Jonernpkuit opuamaanii inctutyr MBC Ykpaian; Hamionanpha
akazieMis HantionanbHoi reapii Ykpainm), 2 HayKoBo-10ciiHi yctaHoBU (/lep:kaBHuit
HAyKOBO-/IOCJiJIHUI €eKCIIePTHO-KpUMiHaMicTUYHUI 11eHTp; [lep:kaBHUII HayKOBO-
JOCJITHUHN iHCTUTYT);

4) 3aKkJaJii OXOPOHM 3/I0POB’sl, YCTAHOBU Ta MiANPUEMCTBA, IO HaJeXKaTb [0
cepu yrnpasninag MBC Ykpainu.

[l morokeHOTO BUWPINIEHHS TUTaHb, IO HajeXaTh 10 KommeteHiii MBC
Ykpainu, 00roBopeHHs1 HalBasKJIMBIIIMX HANPSMiB iforo misibHocTi y MBC Ykpainn
yTBOpeHa KoJjeris y ckiaai MinicTpa BHYTpilliHiX cripaB YKpainu (rojioBa KoJjerii),
MePIIOro 3acTYIMHUKA Ta 3acTymHUKIiB MinicTtpa 3a mocaznoio, kepiBaukis [IOBB. ¥
pasi morpebu M0 ckjamy Koserii MiHicTepeTBa MOKYTH BKJIIOYATHCS KEPiBHUKH
CTPYKTYPHHUX Iiipo3/iiis armapaty MBC Ykpainu, a Takosx iHIII 0cOOU B yCTAHOBJIEHOMY
HOPSKY. Pitentst Kosierii MoKy Th OyTH peasi3oBaHi MIJISIXOM MPUIHSTTS BiMOBIAHOTO
Hakazy MBC Yxpainu.

Bignosigno 10 4. 2 c1. 1 3akony Ykpainu “IIpo 1eHTpasibHi opraHu BUKOHABYOi
Baagu” MiHicTepcTBa 3a6e3euyioTh (OPMYBaHHS Ta PEalisyiOTh AepKaBHY MOJITHKY
B OJIHIIT UM JIEKITBKOX chepax, iHIIi IeHTPaJbHI OpraHy BUKOHABYOI BT/ BUKOHYIOTh
okpeMi (pyHKIIii 3 peamizaiiii nepskaBHoi nomitTuku [11].

3rinno 3 m. 3 Ilosmoxkenns npo MiHicTepcTBO BHYTpIlIHIX crpaB YKpainu,
3aTBep/KeHoro mnocraHopoo Kabinery Minicrpis Ykpainu Bix 28 xosrhs 2015 p.,
ocHoBHuMU 3aBianusiMu MBC € 3abe3nieuentst popMyBaHHs J€PsKABHOI TOITUKHE Y
cdepax:

1) oxopoHu 1paB i cBOOOJ JIIOANHY, IHTEPECIB CYCITJIBCTBA i IepsKaBH, MPOTHIIi
3JIOYMHHOCTI, MiATpUMaHHs MyOaiuHOi Ge3leKku i MOPSAAKY, a TaKOK HaJlaHHs
MOJIi1eICbKUX TIOCJIYT;

2) 3axuCTy /Iep:KaBHOTO KOPJOHY Ta OXOPOHW CYBEPEeHHUX IpaB YKpainu B ii
BUKJIIOYHIN (MOpPCHKill) eKOHOMiUHiil 30Hi;
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3) IIMBLJIBHOTO 3aXUCTY, 3aXUCTY HACEJIeHHH i TEPUTOPIii Bi/l HABBUYANHUX CUTYAIliii
Ta 3amobiraHHs iX BUHUKHEHHIO, JIKBifalii HaA3BUYalHUX CHUTYaIlill, PSATYBaJbHOI
CIIpaBH, TAaCiHHS IOKEK, MOKEKHOI Ta TeXHOTeHHOI Ge3IeKH, AisIbHOCTI aBapiifHO-
PATYBaJIbHUX CJIYKO, a TAKOXK TiPOMETEOPOJIOTiUHOI IislIbHOCTI;

4) mirpamii (immirpanii Ta emirpaiiii), y Tomy umcai TpOTU[ii HeserajbHiii
(He3aKOHHIIT) Mirpaiii, TpoMajHCTBa, peecTpallii (isuunux ocid, OiKeHIiB Ta iHIINX
BU3HAUYEHUX 3aKOHOJ[ABCTBOM KaTeropiii mirpanTtiB [12].

MBC BianmoBigHo 10 MOKIQIeHNX HAa HBOTO 3aBlaHb 3/iHCHIOE, 30KpeMa, TaKi
3axX0/u 1M0/10 3a0e3nedenHst (GOPMyBaHHS J€P;KaBHOI MOJIITUKY y 3a3HaUeHUX cepax,
110 HAJEXKATh 0 MOr0 KOMIIETEHIII:

1) ysaranbHIOE TTPAKTUKY 3aCTOCYBAaHHS 3aKOHO/IABCTBA 3 TIUTaHb, 1110 HAJIEKATh
0 TOTO0 KOMIIeTeHIlii, po3pobiisge MPOmo3uiii mog0 HOTro BAOCKOHAJIEHHS Ta B
YCTaHOBJIEHOMY TIOPSIAKY BHOCHUTD iX Ha posrusi Kabinery MinicTpiB Ykpainu;

2) po3pobJIsi€ IPOEKTH 3aKOHIB Ta iHIIMX HOPMATUBHO-TTPABOBUX aKTiB 3 MATAHb,
110 HaJeKaTh 0 HMOTO KOMIIETEHIII];

3) TOTO/KY€E TIPOEKTH 3aKOHIB, iHINMUX aKTiB 3aKOHO/ABCTBA, SIKi HAJAXOASITh HA
IIOTO/IKEHHA BiJl IHIIMX MIiHICTEPCTB Ta IEHTPaJbHUX OpPraHiB BUKOHABYOI BJIA/H,
roTye€ B Me)KaX IOBHOBa)KeHb, IependayeHnuX 3aKOHOM, BHCHOBKH i IIPOIO3HUILI 10
IIPOEKTIB 3aKOHIB, IHIINUX aKTIiB 3aKOHO/ABCTBA, AKi IIOJAI0ThCA Ha PO3IJIA/L Ka6iHeTy
MinicTpiB YkKpainu, Ta IPOEKTiB 3aKOHiB, BHecCeHUX Ha po3risn Bepxosnoi Pamamn
Yxpainu iHmumu cy6’eKTaMu paBa 3aKOHO/aBYOI iHII[IaTHBH, HOPMAaTHBHO-TIPAaBOBUX
aktiB Bepxosnoi Pagn AstoHomHOI Pecrybmiku Kpuwm;

4) TOTy€E B M€KaX MOBHOBAYKEHD, TTepebadeHiX 3aKOHOM, 3ayBasKEHHS 1 TIPOIIO3HUIIii
no npuitnatux BepxoBHoto Panoio Ykpainu 3akoHiB, 110 HaAilILJIM Ha MiAIKAC
[Ipe3unenToBi Ykpainu;

5) po3pobJIsi€ TPOEKTH JepPsKaBHUX MPOTpaM 3 THUTaHb 3abe3edeH st My iaHOl
6e3TeKn i TOPSAKY, MPOTUIl 3JI0UMHHOCTI, GE3MeKN TOPOKHBOTO PYXY, OXOPOHH
JIEep:KaBHOTO KOPAOHY, 3aXMCTy OO'€KTiB i TepUTOPiil Ha BUNALOK BUHUKHEHHS
HA/[3BUYAHUX CUTYaIlill, a TaKOK 3 NMUTAHb Mirpaitii;

6) 3abesredye MisKHAPO/IHE CIIiBPOOITHUIITBO, Oepe y4acThb y PO3POOJIEHHI IPOEKTIB
Ta yKJaJleHHi MiKHApPOJHUX JOTOBOPIiB YKpaiHU 3 TUTaHb, 10 HaJeXaTb [0 WOTro
KOMITETEHIIT, 3a0e31euy€e B MesKaX MOBHOBAKEHb, TTepea0aueHIX 3aKOHOM, BUKOHAHHST
VKJIQIeHUX Mi>KHapOJHUX J0roBOpiB Ykpainu [12].

Axio My MopiBHAEMO BU3HAUEHHs “MiHicTepcTBO”, TIojlaHe y 4. 2 c¢T. 1 3akoHy
Ykpainu “IIpo nienTpasbHi oprany BAKOHABYOI BJIa/in’, 3 BUdHaueHHAM “MinicTepcTBo
BHYTpilIHIX crmpaB Ykpainu”, mo Mmictutbed B 1. 1 [Tomoxenns mpo MinictepeTBo
BHYTPIIIHIX cripaB YKpaiHu, TO Mo6aYnMo, 0 B OCTAHHBOMY BiJICyTHE MOBHOBAsKEHHST
MBC oo 3abesnedeHns peasizaiiii Jep:KaBHOI MOMITUKN y BU3HaueHnx KabiHetom
MinictpiB Ykpainu chepax.

A 3Bimcu BummBae, mo W 3aBmaanHg Ta ¢yHkiii MBC nos’asani mume i3
3abesredeHHsIM (DOPMYBaHHsI JIePsKaBHOI TIOJIITUKU Y 3a3HAYEHUX BuIlle cdepax Ta y
BiMOBIHUX HaNpAMax.

Peautizartito ep:xaBHOi o/IiTHKY Y BiAMOBiAHUX cdhepax 3ziticHO0Th Hartionanbha
rBap/isg YKpainu, sika BiamosiaHo g0 4. 1 c1. 1 3akony Ykpainu Binx 13 kBitHg 2014 p.
Ne 876-VII “Ilpo Hamionanphy rBapiito Ykpainu’ € BilicbKOBUM (DOPMYBaHHSIM 3
MIPAaBOOXOPOHHUMU (DYHKITISIMH, IO BXOJUTh J0 cucTteMu MiHicTepcTBa BHYTPIlIHIX
cupaB Ykpainu [13], Ta 1eHTpanbHi OpraH BUKOHABYOI BJAJAM, AiSIIbHICTD SKUX
CIIPSIMOBYETBCSI Ta KoopauHyeTbest Kabinerom MinicTpiB Ykpainu yepe3 MiHicTpa
BHYTPIIITHIX CclIpaB Y KpaiHu 3TifIHO 3 YNHHUM 3aKOHO/IABCTBOM, 30Kpema, Hartionanbha
noJinist, JlepskaBHa npukopaoHHa cirysk6a, [lepkaBHa Mirpaiiiina caysk6a YKpainu,
JlepskaBHa cayxba YKpainu 3 HaA3BUYAHUX CUTYAITill.
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MinicTp BHyTpilllHIX cnpaB YKpaiHU CIIPSIMOBYE Ta KOOPAMHYE 3/iliCHEHHS
3a3HaYeHUMU OpraHamMu BUKOHABYOI BJaJM 3aXO/iB, L0 HajeKaTb 10 KOMIIETEHILi]
MBC, a Takox Bignosinno go ni. 3 n. 11 Ilosoxkennst npo MinicTtepcTBO BHYTpillIHiX
cipaB YKpaiHu, 3arBepiskeHoro moctanoBoto Kabinery MinicTpiB Ykpainu Bix
28 xostHst 2015 p. Ne 878, cripsiMOBYE Ta KOOPJMHYE [iSTIBHICTD IIUX OPraHiB, 30KpeMa:

HOrojKy€e Ta momae Ha posrisan Kabimery MinicTpiB YKpainu pospo0iieHi
3a3HaYEHUMU OpraHaMy BUKOHABYOI BJIaJ/I TIPOEKTU 3aKOHIB Y Kpainu, akTiB [IpesuenTa
Yxpainu ta Kabinery MinicTpiB Yxpainu;

BU3HAYa€ IMPIOPUTETHI HANpsIMU POOOTH IMX OPraHiB Ta MUISXW BUKOHAHHS
MOKJIA/IEHNX Ha HUX 3aB/aib, 3aTBEP/IKYE IX IJIAHU POOOTH;

BHOCUTH [IpeM’ep-miHicTpoBi YKpainu mporosuilii cCTOCOBHO KaHAUAATYp Ha
[10CQ/IM KEPIBHUKIB IIUX OpraHiB BUKOHABYOI BJIAAU 1 32 MPOIIO3UIEI0 KEPiBHUKIB
3a3HayeHUX OpraHiB — IIPOIO3ULLI 00 KaHAUAATYP Ha MOCAAM X 3aCTYIIHUKIB, KPIM
3aCTYNMHUKIB KepiBHMKa HartionanbHoi mosminii;

IIOTO/I)KYE CTPYKTYPY amapariB IEeHTPaJbHUX OPraHiB BUKOHABYOI BJIAIH,
JUSIBHICTD AKUX CIPSIMOBYE i KoopanHye MiHiCTp, a TAaKOX CTPYKTYPY TEPUTOPiaIbHUX
opraniB Harionanpnoi nomitii [12].

Y 1iil yacTuHi cTaTTi MU PO3IJISHYJIM IUTAHHS CTOCOBHO (DOPMYyBaHHS JiepKaBHOT
HoMiTHKU y cdepi BHyTpilmHix crpas. [IpobiaeMu peasmisaiii gepKaBHOI MOMITHKH Y
3a3HaueHiil cepi, a TaKOXK MIIAXA 11 BIOCKOHATIEHHST Oy Th BUCBIT/I€HI B HACTYITHOMY
HOMepi.
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3n00yBauy KuiBchbKkoro mizkHapogHoOro yHiBepcutery, M. Kuis

BU3HAYEHHS IIPABOBOI IIPUPO/Y
AIMIHICTPATUBHOI CIIPABU B CYOYMHCTBI
VKPATHU

Y cmammi 3pobreno cnpoby eusnauumu npasosy npupooy mepmina
“aominicmpamusna cnpasa” ¢ Kodexci aominicmpamuenozo cyodouuncmea Yxpainu.
IIpoananizoeani wUHHUKU HEOOHO3HAUHO20 DPO3YMIHHS U020 MEPMIHA, U020 XUOH020
OMoOmoNCHenns: 3 nyoriuno-npagosum cnopom. Ilokasamni ocnoeui 6idminnocmi
aominicmpamuenoi cnpasu i nyoIUHO-NPABOB020 CNOPY. 3anponoHosaro asmopcvke
BUBHAUEHHS AOMIHICMPAMUBHOT CNPasu, sike nompeoye 3aKoH00A8U020 YMOUHEHHSL.

Kntouosi cnoea: aominicmpamuena cnpasa, nybiiuno-npasosuil cnip,
aominicmpamusne CyoouUHcmeo, AOMIHICMPAMuUeHa 10PUCOUKL L.

B cmamve ocywecmenena nonvimka onpeoeiumv npasosyo npupooy mepmuna
“admunucmpamuenoe deno” ¢ Kodekce admumucmpamuenozo cyoonpoussoocmea.
IIpoananusuposainvt npuduibl HEOOUHAKOB020 NOHUMAHUSL STO20 MEPMUNA, €20 JIONHCHOZ0
omosxcoecmenenust ¢ nyoaUuUHo-npasosvim cnopom. Ilokasanvt ocnosHvie OmaUYUUS
aomunucmpamuenozo oera u nyoauuHo-npasosozo cnopa. Ilpedroxceno asmopcroe
onpeoenenue aOMUHUCMPAmueHozo oeia, mpebyrouee 3aKoH00amenrvHoz0 YmouHeHUs.

Kntoueevie cnosa: aomunucmpamusnoe o0eno, nybiuuno-npasosoil cnop,
aomunucmpamuenoe cyoonpousso0cmseo, AOMUHUCTIPAMUEHASL OPUCOUKUUS.

An attempt to define the legal nature of the term “administrative case” in the Code
of the Administrative Legal Proceedings of Ukraine is done in the article. The reasons
Jor the unequal understanding of this term, its false identification with a public legal
dispute are analyzed. The main differences between the administrative case and the
public-law dispute are shown. The author’s definition of an administrative case is
proposed, requiring legislative clarification.

Keywords: administrative case, public and legal dispute, administrative legal
proceeding, administrative jurisdiction.

Posyminns npaBoBoi kareropii, mpaBOBOro iHCTUTYTY CKJQJa€TbCAd uepe3 ii/
1IOT0 MOHSTTS, 3MiCTOBHE HAaIIOBHEHHS, CKJIAJI0Bi eJleMeHTH, O3HaKM. Ta 4u iHIla mpaBoBa
KOHCTPYKILiA MOJICTIOETHCA 3aBAAKA PI3HOBEKTOPHUM BUBYEHHAM: 3aKOHO/[ABYOI ITO3UILi1
i HaykoBOi NyMKH, 3arajbHOi Teopii i mpaBodacTocoBHOI npakTuku. [loHsaTTs
“amMinicTpaTrBHA crrpaBa”’, TOIIPH HOTO 3aKOHO/IaBU€ 3aKPIillJIEeHHS i YuceTbHe BAKUBAHHS
B IOPUAMYHIA MJONIMHI, 3aJUIIAETHCA HEAOCTATHBO MOCHIJKEHUM Yy Teopii
a/IMiHiCTPATUBHOT'O CYZIOYMHCTBA B KOHTEKCTi HOTO ITPaBOBOI TPUPOIM i MiCIld B CUCTEMi
i€l ramysi. OTOTOKHEHHST a[MiHICTPaTUBHOI CIpaBHU i3 MyOJiYHO-TIPABOBUM CIIOPOM
(HaBiThb TpPHU HOTO YNOCKOHAJEHOMY PO3YMiHHI B OHOBJEHOMY 3aKOHi 3
aJIMiHICTPATUBHOTO CYZIOYMHCTBA) JKOJHUM YMHOM He CIIPUSE 3'sICYBaHHIO iX 3MicTy i
criBBigHomennst. Ile akryanisye migHsTe B myOsmikaiii muTaHHS i BUSHAYaE ii MeTy —
3po0OuTH CIIPOOY BUSHAYKUTH MIPABOBY IPUPO/LY aJIMIiHICTPATUBHOI CITPABH B CYIOYMHCTBI
i BigmeskyBaTH ii BiJ myOJIiYHO-TTPABOBOTO CIIOPY.

© Kauyp 1.A,, 2017
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[locsarHeHHIO MMOCTaBJIEHOI MeTH CIPUSIIM HAYKOBi Ipalli TaKUX BYEHUX, SK:
AnapoB A.M., beszenko B.M., JKepnakoB M.B., Karaesa E.B., Kyspmenko O.B.,
Mysa O.B., Ocanunii A.1IO., [Toneabniox P.O., Ilepenematox B.I., Tumomenko K.O.,
Xmi6opo6 H.€. ta in. OmHak creriajbHUX KOMILIEKCHUX JOCIIIKEeHb y Miil cdepi
HEMaE.

JlocaigHuky 31e6iIbIIOro ONnepyoTh TepMiHOM “aiMiHicTpaTiBHA crpaBa” SK
ycTasieHuM 00'€EKTHBHO iCHYIOUMM MOHSTTSIM, He 3arrOII0I04YICh y HOro 3MiCTOBHE
HAMMOBHEHHS i TPUALISIOUN OiJbllie yBaru IyOJiYHO-TTPABOBOMY CIIOPY. Y OKpeMHUX
myOJIiKaIlisiX, TPUCBAYEHNX PO3AyMaM HaJ “aIMiHiCTPaTHBHOIO CIPABOIO”, OCTAHHIO
HAa3MBaIOTh MPABOBOO KaTeropiero, He 0OIPYyHTOBYIOUN Takoi mo3utiii [1, c. 68]. Takox
3yCTPIiYalOThCsI TPOIO3UII IPO HEOOXIiAHICTh PO3IJIAAY MOHATTS “aaMiHiCTpaTHBHA
cnpaBa’ B TPAAUIITHOMY (SIK PO3TJISA/] Cy/laMU Ta iHIMMMU YTIOBHOBAyKEHUMU OpTaHaMu,/
ocobamu cripaB) i pobodomy (SIK CITip PO BiAMOBIAHICTH 3aKOHIB, IHIIIMX HOPMATHBHO-
[PABOBUX I iHUBI/lyaJbHUX aKTiB 3aKOHO/J[JaBUMX Ta BUKOHABUMX OPTaHiB Jiep:KaBHOI
BJIQJIM, OPTaHiB MICIIEBOTO CaMOBpsIAyBaHHsI i opraHizamiii, aii (6e3aisapbHOCTI)
H0CAZI0BUX 0Ci0, sIKi OB's13ati 3i 3ifICHEHHM HUMK BJIAJIHUX TIOBHOBAKeHb, KoHcTuTyirii,
3araJibHOBU3HAHUM [IPUHIMIIAM I HOpMaM MiXKHAapOJHOIO IIpaBa Ta MIXKHAPOIHUM
JIOTOBOPAM JiepsKaBu) 3HaUeHHSX [2, c. 33].

[Toripu Te, 1m0 B KAC Ykpainu 3akpirieHo TOHATTS “afMiHicTpaTuBHA cripaBa’,
3aKOHO/IABIIeM BUKOPUCTAHO CIIOYATKY HEOAHO3HAYHUU MiJXifl 0 ii OTOTOKHEHHS i3
CIIPABOIO Q/IMiHICTPATUBHOI IOPUCAMKILT (1[0 BUKJIMUKAJIO HAYKOBY JMCKYCilO, HABITh Y
HayKOBO-TIPaKTUYHUX KoMeHTapsx Kogekcy [3; 4]).

CupaBenmuBuii, HeyTIepePKeHU Ta CBOEYACHUH PO3IJISi/L aJIMiHICTPATUBHUX CIIPaB
BU3HABAaBCs NIJIAXOM BUPIIIEHHA 3aBJaHb aJIMiHICTPATUBHOTO CYJIOYMHCTBA, a CIIpaBa
aJIMiHiCTPaTUBHOI IOPUCAUKITT (IMiHICTpaTUBHA CITpaBa) — MepelaHuM Ha BUPIillIeHHS
a[IMiHICTPaTUBHOTO CyAy IyOJIiUYHO-TIPABOBUM CIIOPOM, Y SIKOMY Xoda O OJHi€lo 3i
CTOPIH € OpraH BUKOHABYOI BJIa/iv, OPTaH MiCIIEBOrO CaMOBPslyBaHHs, IXHA 110CA10Ba
ui cirys;k60Ba ocoba abo iHmmMil cy0’eKT, AKUI 3/1ICHIOE BJIaHI YIIPaBIiHChKI QyHKIT
Ha OCHOBi 3aKOHO/ABCTBA, B TOMY 4YMCJIi Ha BUKOHAHHA J€JIETOBAHUX IIOBHOBAXKEHb
(cr. 2, . 1 ct. 3 KAC Ykpainu 2005 p.). Sk nepepanuii Ha BUpiIeHHs aJiMiHICTPATUBHOTO
CyAy CIip, IKMf BUHUK Mi ABOMa (KiJIbKOMa) KOHKPETHUME Cy0’€KTaMU CyCIiIbCTBa
CTOCOBHO iX MpaB Ta 0060B’sI3KiB Yy KOHKPETHHUX MPABOBUX BiIHOCUHAX, Y SIKUX X0ua 6
ofuH cy0’'€KT 3aKOHOABYO YIMOBHOBAKEHWHI BJIATHO KEPyBaTH MOBEAIHKOW iHIIIOTO
(inmmx) cy6’ekriB, a 1i cy0’€KTH, BiAMOBIAHO, 3000B’s13aHi BUKOHYBaTH BHUMOTH Ta
MPUITHACH TaKOTO BJIAJHOTO Cy0'€KTa, — BU3HAUEHO TIOHATTS “afMiHicTpaTHBHA cripaBa”
B Indopmariiiinomy sucrti Bepxosroro Cymy Ykpainu [5].

KomenTytoun Tepmin “cripaBa aJiIMiHICTPAaTUBHOI IOPUCIUKILT", aBTOPU HAYKOBO-
MIPAKTUYHOTO KOMEHTapsi BKa3yloTh, 10 “depe3 nediHillil0 1[bOr0 TepMiHa IOJaHO
3arajibHe BU3HAYEHH TIpe/MeTa aIMiHiCTPaTUBHOI IOPUCINKIT. 3TiIHO 3 BUSHAUEHHSIM
TOHSITTS /IMiHICTPATUBHOI CITpaBM Ma€ Taki HeoOXigHI o3Haku: 1) 11e myOJIiYHO-TIPaBOBHIA
crip, ToOTO cIip MpUHAWMHI MiK JBOMa y4aCHHUKaMH IyOJIiYHO-TIPABOBUX BiHOCUH
MIO/I0 1IUX BiTHOCHWH; 2) X0o4a 0 onHi€eo 3i CTOpPIH IIBOTO CIIOPY € OpraH BUKOHABYOI
BJIaJIM, OpraH MiCIIEBOTO CaMOBPsIyBaHHs, IXHSI MOCaoBa 4u CJIy:kO0Ba ocoba abo
iHIIMi cy0’eKT, SIKUiT 3iHCHIOE BJIa/iHI YIPABIiHCHKI (DYHKIIIT HA OCHOBI 3aKOHOIABCTBA,
B TOMY YWCJi Ha BUKOHAHHS [IeJIerOBAaHMX NOBHOBa)KeHb; 3) 1€l CIip IepejaHo Ha
BUPILIEHHA a/IMiHICTPATUBHOIO CY/Y LIJIAXOM 3BEPHEHHA 3 a/IMiHICTPAaTUBHUM II030BOM,
3a SIKUM CyJ/l BifIKpUBa€ MPOBKeHHs . Tako HaroJolieHo, 1[0 BU3HAYEHHS
a[IMiHICTPATUBHOI CIIpaBU II€PEBAKHO € YHIBEpPCAJIbHUM, ajie iCHYIOTb KaTeropii
QJMIHICTPATUBHUX CIIPaB, AKUX Il€ BU3HAYEHHA HE OXOIUIIOE 32 IIPEIAMETHOIO
cupsamoBanicTio. OCKIiJIBKY T[T a/IMiHICTPaTUBHY Cy/IOYMHCHKY IOPUCAMKITIO TTi/IITa/Iaf0Th
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He JIMIIEe CIIOPH, 1[0 BUIIMBAIOTH i3 a[MiHiCTPaTUBHO-TIPABOBUX BiJIHOCHH, a i BUOOpUi
CIIOPH, JeSIKi KOHCTUTYIIIHI CITIOPH, TO CTBEPIIKYETHCA, IO TEPMiHY “aIMiHiCTpaTUBHA
crpaBa” HaJAHO IMUPIIE 3HAYEHHS, TOPIBHIOIOYM 3 HOro OYKBaJbHUM PO3yMiHHS [4,
c. 33]. Ilpu oMy, MmiIKpeCTIOEThCA, IO TepMiH “aaMminicTparuBHa cripaBa” y KACY
Ma€ JIBOEAMHE 3HAYEHHsI — Ile OJHOYACHO i MyOJIiYHO-TIPaBOBHil CIIip, i Marepiaim
1boro criopy. Hanpukiiazy, y KOHTEKCTi “cy1 BUPINTY€e aJIMiHICTpAaTUBHY CIIPaBy” WIEThCs
PO CITip, @ B KOHTEKCTi “IIPOTOKOJ MPUEAHYETHCS /10 aJMiHICTPAaTUBHOI cripaBu’ —
po Marepianm cropy’.

Cxosxwuit miaxin Bukopucrano i B myoOumikarii P.O. Ilonemprioxa [1]. ABTOp
CJYNIHO 3ayBa)Kye€, 110 HOHATTS “cupaBa aJMiHicTpaTuBHOI opucaukiii’ €
OaratoacrnekTHUM. BOHO OXOTLIIOE Hy6JquHo—HpaBOBi BiJTHOCHUHU, a TaKOXX BiITHOCUHU
inmux ramyseit mpasa [1, c¢. 68]. Takox BigmiuaeTbcd HasIBHICTH TPHOX O3HAK
azMiHicTpaTuBHOI cripaBu: “1) BOHA € MyOJIiYHO-TTPABOBUM CIIOPOM; 2) Xo4ya O OfHIEI0
31 CTOpiH € OpraH BUKOHABYOI BJIa/1, OPraH MiCIIeBOIO CaMOBPAyBaHHs, IXHA 110CA/10Ba
uit cirys;k60Ba 0coba abo iHImUX cy6'e€KT, SIKUH 3AIHCHIOE BJIajiHi YIIPaBIiHCHKI (DYHKII
Ha OCHOBi 3aKOHO/JIJaBCTBA, B TOMY YHCJi Ha BUKOHAHHS JleJIeTOBAaHUX NOBHOBAKEHD;
3) Taka cupaBa BUpIIIy€eTbCs aamiHicTpatuBHuM cyzom” [1, c. 69]. IIpore, Ha Hamry
AYMKY, TaKi O3HaKy IpUTaMaHHi Oijibine myOJidHO-IIPAaBOBOMY CIIOpPY, a He
aaMiHicTpatuBHIN crpaBi. BogHoyac ciifi moroguTHch 3 BUCIOBJIOBAHHSAM aBTOPa
nyOsikaimii (3 AesIKMMU YTOYHEHHSMH) IIPO Te, M0 “aIMiHiCTpaTHBHa CIIpaBa €
Bi/IMTOBiTHOIO peakIli€io Ha KOH(JIIKTHY CUTYaIlio, Jie 0/{Ha CTOPOHA aJIMiHiCTPaTUBHO-
MPaBOBUX Bi[HOCUH (aBT. IPUM. — He JIMIIE a/IMiHICTPAaTUBHO-TIPABOBUX BiJTHOCHH, Ha
0 y BUCHOBKAxX BKa3ye i caM aBTOp), JOCATAIOYM IIOCTaBJIEHOI MeTH, JIOIyCKa€e
BTOPrHEeHHs1 y cdepy peasisarii cy0’€KTHBHUX MpaB iHIIOI cTOpoHU abo CTBOPIOE
YMOBH, 3a SIKMX CTa€ HEMOKJMBOIO peanisailig Takux mpas” [1, c. 70—71].

[le B omniit my6uikamii A.JO. Ocamgyoro 3a3Hava€eThes, IMI0: CyI0Ba CHpaBa —
“mme KOHKpeTHi XUTTEBI obOcTaBuHM (fopuandHi daxTn), gKi MOTPedYIOTH
BCTAHOBJIEHHsI CY/OM 3aJIs peajisaiiii cy0’€KTMBHUX IIpaB, CBOOOj, iHTepecis,
000B’s13KiB”; “aIMiHiCTpaTHBHA ClIpaBa BioOpaskae HANTOJMOBHIIII CYTHICHI PUCH I[HOTO
PI3HOBUY CYJIOBUX CIIPAB, AKi 103BOJIAIOTH BU3HAYATHU KOJIO CIIPaB, 1110 BUPINIYIOTHCA
y HOPAAKY aJAMIHICTPATUBHOIO CYJAOYMHCTBA Ccepejl ClpaB, AKi He BijHeceHi /10
azminicTpaTuBHOI topucaukiiii’ |6, ¢. 36]. [ani aBTop TpamuiliiiHo po3MipKoBYeE Hal
HOHATTAM “IyOJIiYHO-TIPaBOBUI CIip”, 1O € PI3HOBUIAOM IOPUANYHUX KOH(MJIIKTIB
(TOPOKYETHCS FOPUANYHUMU CUTYAIiSIMU 1 PO3B’SI3YETHCS IOPUANIHUME 3aC00OAMH )
Ta HOro 03HaKamu.

A.M. AnapoB 3ayBaxkye, 110 “CBO€ opuanuHe ohOPMIIEHHS aJMiHiCTpAaTUBHO-
MpaBOBUI KOH(JIIKT OTPUMYE B aIMiHICTPATUBHIN cpaBi. A 3 ypaxyBaHHSIM TOTO, 1[0
TepMiH “azMiHicTpaTiBHA cripaBa” BiOMBAE He JIMIIE IOPUCANKIIIHE PaBO3ACTOCYBAHHS
y 3B’43KYy 3 aJMiHiCTpaTUBHO-IIPAaBOBUM KOH(JIIKTOM, ajie i TOPKAEThCSd MUTAHb
PO3IOPSANYO-BUKOHABYOTO TTPABO3aCTOCYBAaHHSA, BUJ aJIMiHICTPATUBHUX CIIPAB MOKE
OyTu mo3HaveHuit K “aaMinicrpatuBHO-0pucaAuKiiiHi cnipaBu” [7]. Ilpu mpomy, i
CIIpaBU aBTOP KJacudiKye Ha CIIPaBU 110 a/IMiHiCTPAaTUBHO-TIPAaBOBUX CIIOPaX i CIIpaBu
PO aJMIHICTPATUBHI IIPABOIOPYIICHH.

Y 1uinomy pocaifHUKM BigMivaoTbh “HeBpajse” BU3HAUYEHHS TepMiHa
“azMiHicTpaTBHA clipaBa’, 30KpeMa, 3 JIHTBICTUYHOT TOUKHU 30Dy, Yepe3 CUHOHIMIYHICTh
cuiB “crpasa” i “cmip”: “...I[JIKOM OYE€BM/IHO, [0 BOHU MAalOTh pi3He 3HAYEHHS, TOOTO
Taka jediHillis BKJI0YAa€ O3HAKH CIIPaB aJMiHICTPaTUBHOI IOPUCAUKILT, sIKi BOAYatOThCST
JIOCTATHIMU JI7151 3'sICyBaHHSI BJIACTUBOCTEN OCTAHHIX i Bi/IME;KyBaHHS BiJl iHIIINAX CyMiXKHUX
gttt [4, ¢. 28]. 3a Takux 3aKOHOAABYMX ITi/IXOIB TMOHATTS CaMOi aJIMiHiCTPaTUBHO]
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CIIPaBU BTPAYAETHbCA 1 HIBEJIIOETHCSA TEPMIHOJIOTIYHE MPABUJIO, 32 AKAM KOKHOMY
HAyKOBOMY TEPMiHy Ma€ Ha/JaBaTHUCh CAMOCTiliHe CMUCJIOBE 3HAYEHHS.

OkpiM TOro, BapTO 3a3HAYWTH, IO HEOOXiAHICTH BU3HAYEHHS MOHSTTS
“amminictpatuBHa cripaBa” came B KAC Ykpainu 3ymMoBJieHa CTAaHOM HEOJHO3HAYHOTO
pPO3yMiHHA BYeHUMH (i y HUHINIHIN Teopii IpaBa) MPaBOBOI MPUPOU aIMiHICTPATUBHOTO
IIPOILECY, JAMIHICTPATUBHOI IOPUCAUKIIT Ta 3/ MIHICTPATUBHUX IIPOLIECYaTIbHUX BIIHOCUH:
“AKTyasbHOIO MPOOJIEMOI0 ChOTOAEHHS JJIsI HAyKH aJMiHICTPaTHMBHOIO IIpaBa €
JOCJIJIPKEHHA Ha JOKTPUHAIBHOMY PiBHI IMTaHb HAJIEIKHOIO PEryJIIOBaHHA MaTepiaJlbHUX
Ta MPOIeCYaJTbHUX B3a€MOBIZIHOCHH JIep:KaBH i ocobu y myO iuHO-TpaBoBiii chepi”, —
Harosionrye P.A. Kamoxuuii [8].

Y nimomy BigMivyaeTbcs PO3BUTOK YOTUPHOX HAYKOBUX HAINPAMIiB
aJIMiHICTPATUBHOTO TIPOIIECY: MUPOKA, YIIPABIiHChKA, IOPUCIUKITIITHA, Cy10Ba KOHIIEIIii
[9, c. 11], mo cBigunTh Tpo ioro mnomidyHKIiOHANBbHICTE. HaykoBi auckycii 1mo/o
“By3bKOT0” i “ITUPOKOTr0” PO3yMiHHS aJMiHICTPATUBHOTO TPOIIECY, NO/I0 BU3HAYEHHS
cyTi, 3micty @ 00cary aaMiHiCTpaTWBHOI IOPUCAMKINT TPU3BEJN [0 BiIXO/KEHHS
3akoHO/aBIIs Biji onepyBanHs B KAC Ykpainu kateropieto “afMinicTpaTuBHU mporec”
(ct. 4), Bif IpUB’SI3KM OCTAHHBOTO JIUIIIE JI0 aJMiHICTPATUBHOTO cynounHCcTBA. OMHaK
3a7UIIAETBCS BXKUTTS B Kojekci TakuxX HEOAHO3HAYHO 3PO3YyMIJIMX TOHSTH, SIK
“azMiHicTpaTUBHA IOPUCAMKILNA”, “aMiHicTpaThBHA cripaBa” (HAPUKJIA/L, Y HAYKOBUX
JOPOOKaxX WEThCS IIPO aJMIHICTpATUBHI CIIPaBU IOPUCAUKIIITHOTO i HEIOPUCAMKI[ITHOTO
XapakTepy; PO PO3yMiHHS aAMIiHICTPaTUBHOI CIpaBU K 00'€KTa aJMiHiCTPaTUBHO-
IpoilecyajabHUX BiJIHOCHH, 1110 CTAHOBUTH CYKYITHICTh JOKYMEHTOBAHUX Ta iHIINUX BUJIiB
MarepiajiB, IO € MPEJIMETOM PO3IJISA/y YIIOBHOBAKEHUM OPraHOM JIepsKaBHOI BJIa/IN;
nepebir BUMHEHHST TPOIECYaJTbHUX il yYaCHUKAMU aJMiHICTPATMBHOTO IIPOIIECY;
BijloOpaskeHHsI BIIMBY aIMiHiCTPATUBHO-TIPOIECYAbHUX TIPABOBUX HOPM Ha KOHKPETHE
MarepiaJbHO-TIpaBOBe BifiHOMIEeHH: |9, c. 12, 24]).

Otxe, Ha 3aKOHOZIABUOMY PiBHi I1i TEPMiHM CTOCYIOTBCS JIUIIIE aIMiHICTPATUBHOTO
cynounHcTBa (“By3bKuid Mijxin”), a B aMiHiCTpaTUBHO-TIPABOBiil Teopii Ta Haylli —
aaMiHicTpaTuBHOTO Tporiecy (“mmpokuit miaxin’). Ha Haile nepekoHaHHs, TpU
Y3rO/PKeHHI KOHIIENIIT a/IMIHICTPaTUBHOTO IIPOLIECY 1 TEOPETUKO-HAYKOBOMY BU/IIJIEHH]
HOro CKJIa0BUX YCi CHipHi TePMIHOJOTIYHI MUTaHHS MAlOTh OYTH BUPIIIEH] MIJISXOM
YiTKOrO BU3HAYeHHS iX NMOHATTS i 3MiCTOBHOTO HAallOBHEHHS. 30KpeMa, 11e CTOCYEThCS
i IOpUCIMKITIHOI clIpaBU, dKa B TeOpii TpaBa BUKOHYE, HA HAIILYy JYMKY, POJib ITPABOBOi
KaTeropii, a afAMiHiCTpaTUBHA CIIpaBa — POJIb Tajy3€BOIO IIPABOBOIO iHCTUTYTY.

Y TeopeTuKo-IpUKIAHOMY aCleKTi CJIi/l Bi/IBHAYUTH, 1110, OHOBUBIIIY BU3HAUYCHHS
nyOmiuHo-ipaBoBoro cropy (m. 2 cr. 4 KAC) i BigilimoBimm Bix cuHOHiMizaIii
QJIMiHICTPaTUBHOI CIIpaBy i CIIpaBU AJMIiHICTPAaTUBHOI IOPUCAUKILiI, OlepyOYu
TePMiHOCUCTEMOIO “CIIpaBM, Ha SAKi MOUIUPIOETHCA OPUCAMKILA aJAMiHiCTPAaTUBHUX
cynis” (ct. 19 KAC), 3akoHo/aBellb Bce OJHO He BifjlokpemuB “cripaBy” i “cmip”.
BozxHowac BAKMBAIOTHCS i Taki TePMiHOCHCTEMH, sIK “CIpaB¥ y MyOJiYHO-TPABOBUX
criopax”, “cripaBu MO0 OCKapKEHHsI PillleHb, [iil, 6e3MisIbHOCTI Cy0 €KTIB BIaIHUX
MMOBHOBA)KEHB , a 3aBAAHHAM aJIMiHICTPATUBHOTO CY/[OYMHCTBA € BUPINIEHHS CYI0M
criopiB y cdepi mybaiuno-pasosux BigHocut (4. 1 c¢r. 2 KAC). SIkmo B KAC Ykpainu
2005 p. npu BuU3HaYeHHi aaMiHicTpaTWUBHOI OPUCAMKII BKazyBajoch, mo: (1)
IOPUCINKILiST MOMIMPIOETHCS Ha yO IiuHO-TIpaBoBi criopu (4. 2 ¢1. 17) i (2) 1opucankiist
a/IMiHICTPaTUBHUX CY/IiB He MOMUPIOEThCS HA ciipaBu (4. 2 ¢T. 17), To B KAC Yxpainu
2017 p., monpu Te, 110 BUKOPUCTAHO B CT. 19 €uHMI MiXin M0N0 BXKUTTS CJIOBA
“cripaBu”, 3aJIUINAETHCS TIEPETiK TyOIiYHO-TPABOBUX CIIOPIB, Ha sIKi TONTHUPIOETHCS
aJMiHiCTpaTUBHA IOPUCAMKILA. Taka TepMiHOJOTiYHA HEBU3HAYEHICTh IPU3BOJUTD JI0
HEMOPO3yMiHHA TOIMPEHHs I0OPUCAMKINT Ha TIeBHi cripaBy 4 1eBHi criopu. Hanpukias,
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E.B. KataeBa, 1ociizkyioun I0pUCAUKINIO aJIMiHICTPATUBHUX CY/IiB NO/I0 BUPIIIEHHS
A[IMIHICTPATUBHUX CIPaB i TpoaHaIi3yBaBIIM HAYKOBi JOPOOKM CTOCOBHO KaTeropii
“topucaukiiis” 10 2016 p., cioyaTKy BU3HAYA€ IOPUCUKILIO SIK TTPABOMOYHICTH CY/I0BUX
OpraHiB pO3IJIALATY I BUPINILyBaTU IIEBHI BU/U CIIPAB, 1110 PO3KPUBAE 3MICT CY/IOYNHCTBA
(Bimmpasaennst npaBocyaas) [10, c. 9], a motiM BuBYae myOivHO-TIPABOBI CIIOPH, Ha
SIKi MOIUPIOETbCA IOPUCAUKINSA aAMiHICTPAaTUBHUX CY/iB, HAroJolIyiouu, 1o “y
BITUM3HSHIN HAyKOBiil siTepaTypi po3yMiHHS MyOJiYHO-TIPABOBOTO CIOPY 3aCHOBaHE
MEBHOIO MipoOI0 Ha CeHTeHIIi MaTepiajbHOI i (hOpMaIbHOI Teopili TTPaBOBOTO CIOPY i
[0 HEMA€ €IHOCTI Yy TOIJIsilaX HAYKOBI[B MIOA0 XapaKTEPUCTUKU O3HAK ITyOJiYHO-
npaBoBoro criopy” [10, c¢. 10]. IIpu oTtoTokHEeHHi cropy i cripaBu Taka “rpa cJiB” He

» o«

BUKJIMKAE 3[[MBYBaHb, ajle OKPeMe 3'siCyBaHHS 3MiCTY IIOHATD “IOpUCANKILis”, “ImyO/IiuHO-
paBoBUN crip”, “cripaBa” CBiTYUTH PO iCHYBAHHS MEBHOT IOPUINYHOI HEKOPEKTHOCTI.
[e BruMBaE i Ha OKpeMi aJIOTiYHi PO3/yMU IOCJiIHUKIB 111010 CAHOHIMi3allii IOpUCIUKITii
Ta MiACYAHOCTI, MiABIIOMYOCTI TOIIIO.

He craBasium mMeTu JeTanizoBaHOIrO JOCJi/KEHHS 3MiCTOBHOIO HANIOBHEHHS
MpaBoOBOi KaTeropii “aMiHicTpaTUBHA IOPUCAWKIIiA”, CIIMPAIOYNCh Ha Tpalli MPOBiTHUX
(haxiBiiB y 11iit cdepi i cipuiimMaroun ii po3yMiHHS K KOMITETEHIIIIO a/IMiHICTPAaTUBHUX
Cy/iB PO3B’sI3yBaTH TyO IiYHO-TTPaBOBI criopu (3acHOBaHMiT Ha MyOIIYHOMY TIpaBi CITip
MiK IBOMa 4u Oijibiie yYaCHUKaMU [IPaBOBIJIHOCUH, B AKUX X04Ya 6 ozHi€lo 3i cropin
€ cy0’eKT BJIaJHNX TOBHOBaKEHb — XapPaKTEPHU3YETHCST OCOOIMBUM CYO €KTHUM CKJIAZIOM
i XapaKTepoM ITPaBOBiTHOCKH ), BBA)KAEMO 32 JIOTiUYHE, 3 TOYKUA 30PY MOBHUX KOHCTPYKILiH,
BXKMBATU TEPMiHOCHCTEMY “IOPUCAMKINS HOMUPIOETHCS Ha MyOJIiYHO-TIPaBOBi criopu”.
[le minTBepmKy€eThCs: 1) KOHCTUTYIIHHUMU TMPUTTUCAMU TIPO Te, MO OPUCAUKILIS
CY/IiB TIONIMPIOEThCS Ha OyAb-sIKUil opuanaauii crip (cr. 124, Xoya i 3a3Ha4YeHO, 110
CY/IM PO3IJISIAI0OTH TAaKOXK iHII crpaBu (4. 2 cr. 124), aje TyT MaroThCs Ha yBasi 6e3-
CIipHi TMPaBOBiHOCUHHU, TOMY CIIip i clpaBa € OJHOTOPSIKOBUMU JIEKCEMaMM );
2) 3aBIaHHSME aAMiHICTPATHBHOIO CYOYMHCTBA — BUPILIIEHHS CIIOPiB Y cdepi mybrivgHo-
npaBoBux BigHocuH (4. 1 cr. 2 KAC); 3) HagbaHHAMM HAyKW aIMiHICTPATUBHOTO
CYZIOUMHCTBA: Oi/IBINCTh BUYEHUX BU3HAIOTH caMe IMyOIiYHO-TIPAaBOBUI CITip TIPEAMETOM
aJIMiHICTPaTUBHOTO CyMOYMHCTBA (a He aAMiHICTpaTUBHY cCIpaBy). Y 3B'S3KYy i3
zazHaueHnM, KAC Ykpainu morpebye TepMiHOIOTIYHOTO YTOYHEHHST Y I[bOMY HAIIPSIMI.

BesymoBHO, agMiHicTpaTHBHA CITpaBa MPSIMO TIOB’si3aHa 3 ITyOJIiYHO-TTPABOBUM
CIIOPOM 31 3BEpPHEHHAM /10 CY/y 3a 3aXUCTOM IOPYIICHUX IIPaB, 3aKOHHUX IHTEPECiB,
O/IHAK, 3 OTOTOKHEHHSIM CIIPaBU i TAKOTO CIIOPY IOTOJUTUCH HE MOKHA.

Ha BizmiHHICTD MyOTiYHO-TIPABOBOTO CITOPY 1 aZMiHICTPATUBHOI CIIpaBU BKA3YE,
Ha Hally AYMKY, HacaMmIiepel, 4yac iX BUHUKHEHHS, BUHUKHEHHS BiJIOBiIHUX
npaBosizHocuH. [Ipy HasiBHOCTI KOHQUIIKTY 0coba (cy0’€KT BiAMOBIIHNX MTPABOBIIHOCKH )
BUPIIIIYE, SIKUI criocib 3aXnUCTy CBOIX MpaB, CBOOOI, 3aKOHHUX iHTEPECIB BUKOPUCTATH.
Taxki mopyrensst, K i KOHPIIIKT, MOKYTh OyTH TPUBAIOYMMU B Yaci, ajyke MOJaHHS
TI030BY /IO CY/Iy 3aJIe5KUTh Bil BOJIi 0c0OH, Bijl ii 00i3HAHOCTI I1I0/10 HASTBHOCTI MOPYIIICHHSI.
Konduaikr ne “nepepoikyerbca” y IOpUCAUKIINHY clpaBy, BiH cuniBicHye i3
MPOBa/PKEHHSAM i MOJKe IMPOAOBKYBaTH BILIMBATH Ha 0co0y (HaIpUKJIam, Iis
OCKapsKyBaHOTO pillleHHsT Cy0’€KTa BJIAIHUX MMOBHOBAKEHD, SIKIIO Cy/I HE 3aCTOCYBaB
BiZIMOBiIHI 3ax0/111 3a0e31eYeHHsT TI030BY ).

BinnoBigHo 10 3aKOHY BUHUKHEHHS ny6JquH0—npaBOBoro CIIOPY TIOB’SI3aHO i3:
1) BukoHanHsaM ab0 HEBMKOHAHHSM CTOPOHOIO, sgKa 3AIMCHIOE IyOJiYHO-BJIAIH]
YIPaBJIiHCBKI (PYHKIIi1, B TOMY UMCJIi HA BAKOHAHHS JIeJIeTOBAHUX MTOBHOBAKEHb, TAKUX
dyHKIIiN; 2) HamaHHAM a00 HEHAJAHHSIM CTOPOHOIO aJMiHICTPATMBHUX ITOCJAYT Ha
MiICTaBl 3aKOHOABCTBA, sSIKe YIOBHOBaXKy€ ab0 3000B’s13y€ HaJaBaTH TaKi ITOCTYTH
BUKJIFOYHO Cy6’'€KTa BJIaJHUX TOBHOBasKEHD; 3) MOPYIIEHHSAM TpaB cy0’'exTa BUGOPUOTO
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mpoiiecy abo mporiecy pedepeHaymy 3 60Ky cy0’€KTa BaaJHIX MTOBHOBaKeHb a0 iHIIIO
ocobu y Takomy Tiporieci. To6To [0 my6/igHO-TIPaBOBOr0 KOH(MIIIKTY CIIOHYKAE PillleHHS,
mist un Ge3misIbHICTh cy0’'€KTa BJIAJAHUX MOBHOBa)keHb (IHIMMX 0OCi0 y BU3HAUEHUX
BUTIA/IKAX ).

[Ipore He Oymb-siKWil yOIIYHO-TPABOBHIT KOH(MIIIKT CTa€ aaMiHICTPaTUBHOIO
crpaBolo. Taka cripaBa BUHUKAE 3 MOMEHTY BiJIKPUTTS TIPOBA/IKEHHST — TEPIIOi cTaIii
/IMIHICTPATUBHOTO CYJJOYMHCTBA, 1[0 AK i 6y11b—${1<a IporecyajsbHa CTalid, CKIAJIAEThCA
i3 IeBHUX eTariB, MpollecyaabHuX /il i pimmens. [loyatok mpoBa/KeHHS OB’ A3yETHCS
i3 MomaHHSM ITO30BHOI 3asiBU, B SIKill BigoOpaskaeTbest cyTh (IIPEAMET) CIOPY.
Tepminocucrema “my6/HiYHO-TTPABOBHIL CITip, MEpeIaHIii Ha PO3TJIS aMiHICTPATHBHOTO
cyzny” BKa3ye Ha Te, IO CIIip MOBUHEH OyTH IPUIHATHM CYI0M depes pilieHHs (yXBasy)
PO MPUHHATTS MO30BY 10 PO3IJISALY i 100 HbOTO MA€ BiIKPUTUCH MTPOBAKEHHS.
AJte 3aKOHOM TiepeiGaveHi BUMTAIKK 3aIUINEHHSI TO30BHOI 3as1BU 6€3 PyXY, IOBEPHEHHST
no30BHOI 328U (cT. 169 KAC), BinMoBU y BiZIKPUTTI TPOBA/KEHHS B a/IMiHiCTpATUBHI
crpasi (ct. 170 KAC). ¥V cynoBux pillleHHSIX y TaKUX BUIAJKaX TePMiH “cripaBa’ He
3rafiyeTbcst (HAMPUKIAL: “O3HAMOMUBIINCH i3 3BEPHEHHAM', “O3HAOMMBIINCH i3
MIO30BOM, ITO30BHOIO 3as1BOI0”), HAa BiIMiHY Bij pillleHb TIO CyTi cripaBW (HATIPUKJIA;
“pOSIJISTHYBIIN afMiHICTpAaTHBHY cripaBy”, “BpaxoByioun obctaButu ciipau’”), (i3 pirieHb
aJIMiHICTpATUBHUX CY[iB, 32 CIUHUM JIep;KaBHUM PEECTPOM CY/IOBUX PillleHb).

PosMmeskyBaHHsT afiMiHICTpaTUBHUX CIIpaB Ta iHIINX MaTtepialiB BOAYAEThCS i B
CTAaTUCTUYHMX 3BiTaX a/IMiHICTPATUBHUX CYy/IiB. AIMiHICTPAaTUBHI CIIPaBU PO3IIHIOIOTHCS
SK CIIpaBH, PO3IJISIHYTI 1 BUpilieHi cygoM 1o cyTi. OnHak AisiyibHicTh €AUHOI Cy/10BOi
indopmariiitHo-resekomyHikamitnoi cucremu (cr. 18 KAC), 3a sikoi BimOyBaeThcst
peecTpalligd BiIMOBITHUX MPOIECYATbHUX TOKYMEHTIB, aBTOMAaTU30BaHUI PO3IO/IiJ CIIPAB,
IIPUCBOEHHS M IIEBHOTO HOMEPA, BKa3y€ Ha HAsBHICTh CITPaBU BKE 3 MOMEHTY 3BEPHEHH:
10 aAMIHICTPATUBHOIO Cy/y, 1[0 HE IIOBHOIO MipOI0 BiJIIOBila€ 3MICTY IIOHATTA
“amMmibicTpaTBHA cIipaBa”’, K MPUHHATOTO 0 PO3TJSLY CYIOM CIIOPYy. 3a TaKUM
[MIXO/I0M Q/IMIHICTpaTUBHA CIIpaBa IPUPIBHIOETHCA 1 /10 3BEpHEHHA i3 3a4BOIO, i3
II030BOM, & yCs [MIAJBHICTH aIMiHICTPATUBHOIO CYIY HiOM TO 3IiWCHIOETHCS JIUIIE B
Me)kax aJMiHicTpaTUBHOI crpaBuW (Xouya, HANPUKJIAJA, MUCbMOBE MPOBA/KEHHS
BU3HAYAETHCS Yepe3 “PO3IJIsil i BUPINIEHHS a[MiHICTPaTUBHOI clipaBu abo OKPEMOro
npotiecyasbHoro mutanus” (1. 10 cr. 4 KAC), a npoBaizkeHHs1 (B aiMiHiCTpaTUBHOMY
CY/TOUYMHCTBI) “3/IIICHIOETHCS BiIMTOBIHO /10 3aKOHY, YMHHOTO Ha YaC BUYMHEHHST OKPEMOIi
nporiecyayibHoi fii, posrasany i Bupimenus cupasu” (4. 3 ct. 3 KAC)).

Ha namy aymKy, ais Toro, o6 yHUKHYTH TEPMiHOJIOTIYHOTO Xaocy Yy
BUKOPHUCTAHHI CJIOBOCIIOIyY€eHHS “aMiHicTpaTUBHA cripaBa” i Ha/laTh OMY TIPaBUJIbHE
TPaKTyBaHHsl, HEOOXiJIHO 3BEPHYTHCH JI0 3aTaJIbHOBIZIOMOTO MTPOIIECYaTbHOTO MTOHSTTS
“npoBajpkeHHs”. 3aKOHO/IaBellb, X04a i olepye IIUM TepPMiHOM, ajie Jiuile CTOCOBHO
nudepentiallii ¢GopM aaMiHICTPAaTUBHOTO CYIOYMHCTBA (MTO30BHOTO, MUCbMOBOTO,
crpoteroro, toio). [Ipusnavenns KAC Yxkpainu (ct. 1) He po3KpUBa€ETHCS 4Yepes
3arajibHe “IIPOBQ/I)KEHHS B QJIMiHICTpPAaTUBHOMY CY/IOBOMY Iipoiieci”, ToMy il He
aKIEHTYEThCsI yBara Ha TaKOMY IPOBAKEHHi, SIK MOPSAKY 3/ifiCHEHHST OY/b-sIKOi
MPOIECYAJbHOI AISJIBHOCTI MiJi Yac aJMiHiCTPaTUBHOTO CYJOYMHCTBA, NPUHUHATTS
HPOIECYaTbHUX PillleHb ab0 K CYKYIHOCTI Oy/b-sIKMX MPOIeCYaJbHUX [iii i pillieHsb,
110 371iticHIoThCs Y BugHaueHilt KAC niporiecyasnbHiil hopMi, 321711 BAKOHAHHST 3aB/IaHb
QIMIHICTPAaTUBHOTO CYOYMHCTBA, a TAKOK CUCTEMU IIPABOBIIHOCUH, 1110 BUHUKAIOTD Y
nepe0iry 1i€l AisIbHOCTI. Y paxyBaHHsI €TUMOJIOTI CJI0Ba “IIPOBa/KEHHS”, 1110 03HAYAE
M0 32 3HAYEHHSM “ITPOBAAUTH”, TOOTO CIIPSIMOBYBATH PYX KOTO-, 4OTO-HeOY/ b, KEPyBaTH
HiSIBHICTIO KOTO-, 4Oro-HeOy/b, Ta 3J00YTKH IPOIECYaJTbHOI HAYKH J03BOJISIOTH
CTBEP/KYBaTH JIBOKOMIIOHEHTHICTb TTPOBA/IKEHHS B aIMiHICTPATUBHOMY CYZIOYMHCT-

49



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

Bi — uepes IpolecyajbHy MiAJbHICTb I CUCTEMY MPAaBOBIAHOCUH, 1[0 BUHUKAIOTH Y
3B’s13Ky 3 Hero. CymoBe MPOBaIKEHHs Ma€ CBill 06’€KT Ii3HAHHS, METO/M, TPUHIIKIIN,
dyHKIIOHATIBHY 00yMOBIIeHiCTh. BOoHO MOKe OyTH oxapakrepusoBaHe sik: 1) mpaBoBa
NiSTBHICTD, 1O 3/IIMCHIOETBCA Ha TiICTaBi MpollecyaabHOi (GOPMU YITOBHOBAKEHUMU
3aKOHOM 0cobamu (CyIIsMI); 2) MisHaBaIbHA is/IbHICTh, CIIPSIMOBAaHA Ha BCTAHOBJICHHSI
06CTaBUH CYCIIJIBHO-TIPABOBOTO KOHQJIIKTY Ha ITiCTaBi TeOPii Cy0BUX J0Ka3iB, 3aKOHIB
JIOTiKM i TMOJI0KeHb IICUXO0JIoTii; 3) opranisaiiiiHa isiibHICTH, CIpsIMOBaHA Ha
3abe31eyeHHsT MOKJINBOCTEN peastizaliii mpaB i 3aKOHHUX IHTEPECiB YIaCHUKIB CIIPABH.

AnMiHicTpaTHBHA cripaBa, Ha Hallle TIePeKOHaHHS, TIOBUHHA OYTH IMpejicTaBIeHa
CYKYIIHICTIO MaTtepiadiB, (pakTiB, a He JIUIIe OKPEMUM II030BOM, 3as1BOIO, KJIOTIOTAHHSM,
aJKe 3aKOHHICTh, OOIPYHTOBAHICTh i BMOTHBOBAHICTH CYZOBOTO pillleHHS IO CYTi
yGJIiYHO-TIPABOBOTO CIIOPY 3aJIEKUTh Bijl BABUYEHHSI CYIOM yCiX 0OCTaBUH CIIPABH, IO
IPYHTYIOTbCSI Ha IIpaBujax Teopii nokasiB. OKpiM TOro, BUXOASIYM i3 TPOIOHOBAHUX
3aKOHOJIaBIIeM TIOHATH “aMiHiCTpaTMBHA CIIpaBa HE3HAYHOI CKJIAJHOCTI”, “THIOBA
aaMiHicTpaTMBHA crpaBa’, CHipHi TPAaBOBIIHOCWUHM € JIWIIE OJIHI€IO i3 O3HAK
aZMiHicTpaTUBHOI CIIpaBU, ajKe BOHA BM3HAYAETbHCA XapaKTePOM CIIipHUX
IIPABOBIZITHOCUH, IPEIMETOM JOKa3yBaHHS Ta CKJIAJOM Y4YacHUKiB Tomto. Tomy g0
BIIKPUTTA IMPOBA/PKEHHA, 1[0 I'PYHTYETbCA HA BHYTPIIIHBOMY II€PEKOHAHHI CYIII
CTOCOBHO aJIMiHICTPATUBHOI IOPUCAMKILT MyOIiTHO-IIPABOBOTO CITOPY i HAsIBHOCTI ISt
11poro nependadennx KAC tmizcTaB, BUKOHYBaHi MpoIeCyasibHi [Iii He € aMiHiCTPaTUBHOIO
CIpaBolo, He 3ayexaThb Bif Hel. OcTaHHSA € “BTOPUHHOI” Y BiJHOCMHAX BUHUKHEHHS
IIPOBA/PKEHHA B a/IMIHICTPATUBHOMY CYZIOYMHCTBI, X04Ya B)KE HAABHI OKpeMi eJleMeHTH
ii popmyBaHHA. 3 MIPAKTUYHOI TOUKK 30PY, HOMEP CIIPABU CJIi/l TPUCBOIOBATH JIUIIIE 3
MOMEHTY BiJIKPUTTSI TPOBAKEHHST MIOA0 ITyOJIiYHO-IIPABOBOTO CIOPY (came TaKwii
MOBHWUIT 3BOPOT, SIK i “NOMNPEHHS FOPUCAMKII aAMiHICTPAaTUBHUX CY/iB Ha IIyOJiYHO-
paBoBi cropu” (a He CIIpaBy), BUAAIOTHCS OLIBIN BIYYHUMHM, 3 OTJISIAY Ha iX 3MicT).
[Ipu IpUIHATTI IHIIOTO PillleHHsT CYI0M MOTPIOHO BECTH MOBY TIPO HOMED TIPOBAIKEHHSI.

AnminicTpaTuBHa crpaBa i Hy6ﬂqu0—HpaBOBI/H71 CIip, 1O Mignamae I
a/IMiHiCTPATUBHY CY/IOBY IOPUC/IVKILiIO, iCHYIOTb TIapaJie/IbHO, XO4a OCTAHHI J]A€ MOIITOBX
710 BUHUKHEHHS [TPaBOBi/THOCHH, TIOB’sI3aHUX 31 “CTBOpeHHSIM” a/IMiHICTPATUBHOI CITIPaBU.
Ha uepnotinbHicTh oTOTOKHEHH “criipaBu” i “criopy” BKa3yloTh i cami TOJIOKEHHS
KAC. Taxk, my61i4yHO-1IpaBOBUI CIIip BUHUKAE Y YiTKO BU3HAYEHUX 3aKOHOM BUITAJIKaX
i Mae KOHKpeTHHil CyO'€KTHMI cKiaa. IIpore M0 crpaBU MOKYTb 3aJydaTHCh iHIII
ocobu (CBIZIKH, €KCIIEPT, CIEMialicT, epekiasad Ta iH.), siki He € CTOPOHOIO CIIOpY,
M OisbIlle, y IMX BiIHOCHHAX POJIb TPABOCY/ISI BUKOHYE Cy; ab0 BifIOBIHO 110
HOPUHIMUIY [JIACHOCTI Oyzb-sika ocoba Ma€ mpaBo OyTH IIPUCYTHBOIO Y BiIKPUTOMY
cynosomy 3acigansi (cr. 10 KAC) un ocobu, siki He Opajii y4acTi y crpasi, SIKIIO CY/I
BUPIIIUB NUTAHHS I1Ipo iXHi mpasa, cBoboau, intepecu ta (a6o) obos’s3ku (cr. 11
KAC). Otxe, cy0’'ekTHUIT CKIa/ MyOIiYHO-TIPABOBOTO CHOPY i BiIHOCHH, OB sI3aHIX
i3 a[MiHICTPaTUBHOIO CIIPABOIO, HE CITiBMa/Ia€E. [3 3BepHEHHSIM 0COOH JI0 aIMiHICTPATHBHOTO
Cy/Zly BUHUKAIOTHb aJIMiHICTPAaTUBHI CYJJOYMHCHKI IPAaBOBIIHOCUHU BXKE 3 y4aCHUKAMU
CIIpaBH Ta iHIUMEI ocobamit, 060B’I3KOBIM Cy0’'ekToM (hopMyBaHHS sIKoi € cya. ToOTo
y myOIigHO-TIPAaBOBOMY CIIOPi GEPYTh y4acTh CTOPOHH, a B a/IMiHICTPaTUBHIil cripaBi —
YYaCHUKHU crpaBu (CTOPOHH, TpeTi ocoOM, OpraHu Ta 0coOH, IKUM 3aKOHOM HaJaHO
IIPaBO 3BEPTATHCS JI0 CY/y B iHTepecax iHIIUX 0ci0), IPeACTaBHUKHU Ta iHII yYaCHUKH
CyZI0BOTO IIPOIECY.

Taxox BapTO BiAMITUTH, 1110 iHGOPMAIIist PO MyOIiYHO-ITPaBOBU CITp, 30KpeMa,
IIPO HOTO IIpeAMET, HE 3aBXKAU € iICHTUYHOIO BiJJOMOCTSM, BCTAHOBJICHUM IIi/l 4Yac
PO3IJIsiy CIipaBU. 3a3BUYall, 3aBISIKU JOKa3yBaHHIO, BCeOIYHOCTI BUBYEHHST 00CTaBUH
CIIopy, Martepiasn aMiHiCTpaTUBHOI cripaBu MicTsTh Gisibiie iHdopmarii (Ha MOMEHT
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yXBaJIeHHS CY/IOBOTO pillleHHs), Hik 1ofanunii 1o30B8. ToMy nipeameT amiHicTpaTHBHOT
cripaBy, Oy y4u OiJTbIIT 00’ EMHIIITM 32 3MiCTOM, HiJK TIPEAMET CIIOPY, CTAHOBUTD MIPEIMET
BUBYEHHS aJMiHicTpaTuBHOrO cyay. [IpaBuia 3abe3nedeHHs MO30BY, M0 CBiAYaTh PO
MOJKJIMBICTD TIOJIAHHS BiITIOBITHOT 3a5BU 1€ 10 3BEPHEHHS JI0 CYAY i3 CaMUM I1030BOM,
a TaKOK MOKJIUBICTD Cyiy BimMoBuTH y 3abesmnedenti mo3oBy (cr.ct. 150—154 KAC)
TeK BKA3yIOTh Ha BiIMEXYBaHHSA CIIOPY BiJl CIIpaBu.

TakuM 4mMHOM, 3 NPAKCIOJOTiYHOI TOYKHU 30Dy, Ii/l aJIMiHICTPATUBHOIO CIIPABOIO,
Ha HaIlly JyMKY, JIOIIGHO PO3YMITH CYKYIHICTb MaTepiasiB, (akTiB Mmo10 myOidHO-
IIPaBOBOIO CIIOPY, CTOCOBHO AKOIO BIIKPUTO IPOBA/KEHHA B QJAMIHICTPAaTUBHOMY
cymourHCTBI. A 10 ii 03HaK MO)kHA BigHectu: 1) 3yMOB/IEHICTD IyOIiYHO-TPABOBIM
CIIOPOM i MiAICYAHICTh aAMiHICTpAaTUBHOMY cyay; 2) (hopMyBaHHS 3 BiIKPUTTIM
MPOBA/KEHHS Y CIpaBi; 3) TPUBATICTh y TEPiofl aMiHICTPaTUBHOTO CYMOYMHCTBA i
PyXJIMBICTh HoOro crafismu; 4) crenndiky cyd’€KTHOTO CKJIay MPaBOBiIHOCHH, IO
BUHUKAIOTh mig 4yac ii dopmyBanHs; 5) 3ajeXHICTh Bil XapakTepy CIHIipHUX
IIPaBOBiIHOCKH, IIPeAMeTa IOKa3yBaHHH, CKIA/ly YYACHUKIB, aHAJOTTYHOCTI TO30BHUX
BUMOT TOIO; 6) HAKOIMYYBAJIBHICTh MaTepiasiB; 7) 0COOIMBICTb POITJISILY 3aJI€KHO
BiJl BU/Ly CIIpaBMU.
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0.B. Koxyxap,
snobysau [IH/II MBC ¥Ykpainu,
CTapuInii HAyKOBUI CIiBPOOITHUK

JAH/I MBC Yxpainu, m. Kuis

VIOCKOHAJIEHHA B3AEMO/III ITOJIIIIIT
3 IHCTUTYTAMU TPOMAJITHCHKOTO CYCHLJIbCTBA
(HA OCHOBI MIXKHAPO/ITHOTO JOCBIJY)

Posznsiymo pisni npaxmuxu ma nioxoou 00 opzanisauii 63aemo0ii Mix opeanamu
MiCUe6020 Camospsdyeants ma Opeanamu NOAiil, sSKi 3acmocosymMvCst 6 3apyoiNcHUX
kpainax. IIpoananizosano eiominnocmi 63aemooii opzamie noiii 3 opeanamu Micyesozo
camospsadysanns y depacasax €sponu, Ilieniunoi Amepuru ma SInomii, wo 3ymoen0omocs
0COOUBOCMAMU OEPIHCABHOZ0 YCMPOIO, ICMOPUUHUMU YMOBAMU (OPMYBAHHS OpP2aHis
MiCUe60z0 camospadyeanns ma QPYHKUIOHYeanus NoLiuyii mouo.

Heseaxcarouu na me, wo c6imosa npaxmuxa eupoouia 0ocmamuvbo pisHOMAHIMHi
MeXamizmu 83aemooii opzamie Micle6020 cCamospsioysanis 3 NONIUIEN, BUOKPEMIEHO
HU3KY Y3A2ANbHEHUX, YHIBEPCATLHUX MOOEel, WO 3ACmOCo8YIOmvCs Y Uil cqepi.

Kntouoei cnosa: opezanu micueozo camospsadyeanis, npasooxoporti ynuyii,
napmuepcmeo noniuii i cycninvcmea, xonuenuiss Community Policing, memoou
noJiueticokoi disionocmi, peghopmu opzanie noaiuii.

Paccmompenol pasnuuivie npaxmuku u no0xo0vl K 0p2anu3auuu 63aumooeticmeust
MeNCOY Opzanamu Mecmmozo Camoynpasienus U OP2aHamt NOJUUL, NPUMEHIEMble 6
sapybencnvix cmpanax. Ipoanaiusuposanvl pasiuuus 63auMO0CUCmeUs opzanos
NOIUUUU C OP2aHaMUl MeCMH020 camoynpasienus 6 zocyoapcmeax Eeponwvi, Cesephotl
Amepuxu u Snonuu, obycrosienvl 0CoOeHHOCMAMU 20CYOAPCMBENHO20 YCMPOUCMEd,
UCTOPUUECKUMU YCLOBUAMU (DOPMUPOBAHUS OPZAHO8 MECMHO20 CAMOYNPABLEHUS U
QYHKUUOHUPOBAHUS NOJUUUU U MOMY N0000HOE.

Hecmomps na mo, umo muposas npaxkmuka evipabomana 00CmMamouno
PA3HOOOPASHDIE MEXAHUSMBL B3AUMOOCUCMEUS OP2AHOE MECMH020 CAMOYNPABICHUS C
noauyuet, svioener pso 0000UEHHDIX, YHUBEPCATLHLIX MOOELell, NPUMEHEMbIX 8 SMOlL
cgepe.

Kntouesvie cnosa: opzanvl mecmunozo camoynpasieHusi, npasooxparHumeivHole
pynxyu, napmuepcmso noauyuu u oowecmsa, konuenuus Community Policing, memoovt
NOJUUEUCKOT 0essmesbHOCMIL, PehopMbl 0OP2arH08 NONULUL

Various practices and different approaches to the organization of an interaction
of local government bodies and police authorities in foreign countries are considered.
The differences of the interaction of police authorities and local governments in the
states of Europe, North America and Japan are analyzed, related to the features of the
state system, historical conditions of the formation of local government bodies and the
Junctioning of police, and so on.

© Koxyxap O.B., 2017
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Despite the fact that world practice has produced various mechanisms for the
interaction of local governments and police, a number of generalized, universal models
used in this area are considered.

Keywords: local self-government bodies, law enforcement functions, police and
society partnership, Community Policing concept, policing methods, police reform.

Huni B Ykpaini BinOyBaeThcst pedopMyBaHHsI OpraHiB BHYTPIIHIX CIIpaB, Ieil
npoiec 3ilCHIOETbCS Pa3oM i3 JelleHTpasis3alli€lo ympaBJiHHS, 110 3yMOBJIOE
MiIBUTIIEHHS aKTYaJbHOCTI TMUTAHHA HaJaro/yKeHHs e(QeKTUBHOI B3aeMOii Mix
[IPAaBOOXOPOHHUMHU OpraHaMu Ta iHCTUTYTaMU TPOMA/SAHCHKOTO CYCIiJIbCTBA, 30KpemMa
opraHamM# MiCI[eBOTO caMOBpsiyBaHHs [1].

JlocsirHeHHsT 11i€1 MeTH TIOB’sI3aHe i3 BHUPIIIEHHSIM HU3KU CKJIAJHUX TPoOseM i
HEMOJKJINBe 0e3 HaJIaro/KeHHsI KOHCTPYKTUBHOI B3a€MOJii 3 Pi3HUMHU TpyIaMu
IPOMAJICbKOCTI HAa OCHOBi Y3TOJKEHHSI TO3UIlil i B3a€EMHOI ydyacTi y BUPillleHHi
MPaBOOXOPOHHUX 3aB/laHb. BoaHodac edeKTUBHE BUKOPUCTAHHS MOTEHIliaTy
IPOMAJICBKOCTi JIOCSATAETbCS 3aBAdKW MPaBUJIbHO OpraHi3oBaHil B3a€MO/Iii Ha Oasi
komtterniii Community Policing — mapTHepchbKUX CTOCYHKIB MiXK TOIIEHCHKUME Ta
IrPOMaIoIo.

HanaromskenHst napTHEPCHbKUX BiTHOCUH TIOJIIIIT Ta CYCIJIbCTBA Y CBOIX TIpaIlsix
BUBYAJIM Taki Haykosil, sik banmaypka O M., IIporenko T.O., Tony6 M.B., [losnroro-
goB A.M., Maptunenko O.A., Matioxina H.II., Mopozos H.A., Mysuuyk O.M,,
Maiictpenko M.M., Maiiopos B.I., Cesptorin B.€. Ta inmri.

Y cBiTi BupoGJeHi pi3Hi MpaKTHKW Ta IJXOAW 0 OpraHiszaiii B3acMomii Mix
OpraHamMiy MiCIIeBOTO CaMOBPS/IyBaHHSI Ta OpraHamu Modinii. Y cBoiii ctaTti mu
3YIMHUMOCS Ha NPUYMHAX BUHUKHEHHS KOHIIENIlii mapTHepCTBa, KPiM TOro,
IpoaHaIi3yeEMO MpoIlec peasisailii mostiieiichkoi pecopMu B 3apyOisKHUX KpaiHax,
OCKIJIbKM, He3BajkalouM Ha 3arajbHi KOHIENTYyaJbHi OCHOBU € BiIMIHHOCTI, 11O
3YMOBJIIOIOTHCSI OCOOJIMBOCTSIMHU JIEPKABHOTO YCTPOIO, iCTOPUYHUMK YMOBaMU
(opMyBaHHS OpraHiB MicIleBOTO CcaMOBPSAYyBaHHS Ta (PYHKI[IOHYBaHHS TOJillii
toto [1].

SIK BiZOMO, MapTHEPCTBO TOJIII i CyCHiJIbCTBA — KOHIIEIIIisl, po3pobJjeHa B
PO3BHHEHNX 3apyOiKHUX gepskaBax. Ha ii ocHOBI OyJsm mpoBe/ieHi HaiibiibI pedhopmu
OpraHiB MOJIIIiT MPaKTUYHO B yciX po3BuHeHnx kpainax city: CIIA, Kanazi, ABcTpanii,
SInonii, Benmkobpuranii, kpainax 3axignoi €sponu. Taki mepeTBopeHHs IPUBEIU 10
CYTTEBUX 3MiH MOJIIeCchbKOT poboTH: ii (hopM i METO/IIB, XapaKTepy i 3MiCTy CITiBITpaii,
opieHTallii Ha B3a€EMOJIiI0 3 TPOMA/ITHAMH Ta TPOMAISHCBKUMU iHcTUTyTamu [1].

Posragnemo Tpancdopmariiito B3aemosaii moJrinii i cycmisbcTBa B JEeSTKUX
3apyOiskuux kpaiHax y 80—90-i pp. XX cr. Tak, npaBooxoponti opranu CIIIA Ta
Kpain 3axizHoi €Bporu 3iTKHYJINCS 3 HEAOUAKUM 3POCTaHHSAM 3JI0YMHHOCTI,  TAKOK
3 HEOOXIIHICTIO BPETyJ/IFOBaHHS MaCOBUX BUCTYIIIB i 3aBOPYIIeHb. Y Psiiv JAepsKaB Oy
3MYIIEeHI BXUTHU HU3KY 3aXOiB 3 NPOTHU/II 3JI0YMHHOCTI, 30KpeMa y 3aKOHO/aBCTBI,
KPiM 11hOTO, 30iABIIUTH IITAT MOJIIEHChKNUX, PO3IMIMPUTH iX COIiajabHi rapaHTii, 3a
noromoroo 3MI migBunuty aproputeT noditii. OHAK 3 YacoM MPUHATIIIIO PO3YMiHHS,
1[0 TOJIINSA CAMOTYKKM HE MOKE IePeMOTTH HapOCTalo4y KpPUMiHAJbHY 3arposy i
3a0€311eYnTH IIPABOIOPSIJIOK.

PedopmyBaHHS MOJIIEHCHKOI MisS/IBHOCTI BifOyBaaocss Ha OCHOBiI OHOBJIEHHX
KOHIIEMIIiif HaIiOHATbHOI Oe3MeKu, CTPUKHEM SKUX CTaB “MPUHITUI KOJEKTUBHOI
BimoBiapbHOCTI” 3a “CriJibHY Oe3eKy”, a TaKOK 3 ypaxXyBaHHSIM IPUHIUINB Ta i1eil
“community policing”. TTorsaTTst “community policing” (troittist Ha cirysk6i CycmibeTBa)
OXOILTIOE CYKYTTHICTh KOHIEMIIil i MPaKTUKU MOJiIeChKOI AisITbHOCT, 10 TTPETEeHIYIOTh
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Ha pajvKaJibHe OHOBJIEHHA [IiAJIbHOCTI OpPraHiB OXOPOHU TPOMAJICBKOTO IOPAIKY.
Crpareris “community policing” 6a3y€eTbcs Ha IMUPOKOMY IMiAXOAL 10 OE3IEKH i TKOCTi
JKUTTS HACeJeHHd i Ma€ Ha MeTi CTBOPEHHS IIOJIillii, iHTerpoBaHOi B IPOMA/ITHCHKE
CYCITJIBCTBO, IO ITParie 0 CIIBIpalli y BUPIIIeHH] MPo6IeM 3 OXOPOHU TPOMAICHKOTO
nopsaaky [2]. YV mexxax peasisariii 1iiel Koeniii Biz0yBa€ThCsl BUSHAHHS i CXBaJIeHHS
pouti cycmiibeTBa B AisiabHOCTI motittii [3]. 3riano 3 mokrputoio “community policing”,
OCHOBHUMM IiJIIMU TIOJIiIIi1 € nmpodisakTrka i 3a1100iraHHg 3JI04MHHOCTI, 2 He TiJIbKU
6opotbba 3 ii HaciKaMu, 10 HEMOKJIMBO 0Oe3 TiCHOI CIiBIpalli 3 HaceJeHHAM [4].

Ha ocHoBi mokTpuHM “moJimis Ha cay:k0i cycmigberBa” 3MiCTHBCS aKIEHT
npodeciitaoi miaroroBku B moJineiicbkux akazgemisx CIIA i €Bpornu. 3 po3BUTKOM
HOJTIERCHKOI POOOTH B COIaIbHUX MepesKax MPAaBOOXOPOHHI OpraHi MalOTh MOKJIUBICT
CBO€YACHO iH(hOpMyBaTH TPOMAISTH TTPO BUNHEH| 37I0YMHN, 3HUKHEHHS JIIO/IEH, KPaTiKKI
TPaHCIIOPTHUX 3ac00iB, a HACEJIEHHsI CBOEIO YeProf0 MOsKe HajgaBaTH iH(GOpMAIIiio, sKa
JIOTIOMOJKE TOJIITHT B 11 po6oTi. ¥ Gararbox €BPOMENChKIX KpaiHaX PO3BUTOK B3aEMOIii
B COIIAJIbHUX Mepeskax Jla€ Mo3uTuBHi pesysbratu [5]. [Ipore, He3Baskaoum Ha HU3KY
CIJIBHUX PHC, KOHIEMNIist “community policing” BiapisHsimacs crenudikoro peasisariii
B Pi3HUX KpaiHaX, BpaXOBYIOUM HalliOHAJIbHI Tpaauilii, pehopMyBaHHS HOPMATUBHO-
paBoBOi 0a3u, CTPYKTYPH, cTpaTerii i TaKTUKU (DYHKIIOHYBaHHS MOJIIIii.

Taxk, 3 ictopii po3BuTky incturyty nodiitii B CIIIA Bizomo, 1110 mpaBooXopoHHa
CIPsAMOBAHICTDb TaM BiZIPI3HAETLCA MUHAMIUHICTIO, TEXHOJOTIYHICTIO i Biﬂ06pa>KeHH§IM
KOHIIEIITYAJIbHOCT] — MIATPUMAHHA TPOMA/ICBKOTO IIPABOIIOPALKY B MeKaxX peasisariil
JIEMOKPAaTUYHUX TIpaB i cBoOox y rpoMaisiHchbkomy cycriibersi. B CIITA ckianacs
TpUpiBHEBa MPaBOOXOpoHHa cucteMa (denepaabHa, OKpeMUX INITATiB, MiclieBa), aje
caMe MicieBa TIOJIiLis JiHIHOrO piBHA € HaituncienHimoo (60 %) i 6e3mocepenaHbo
B3a€EMOJII€ 3 HACEJIEHHSIM, TIPEICTaBIISIIOY OO0 OCHOBY IMOJIIIEHChKOI cucTeMu. Jlust
npotuii 3mounHHocTi, mounHaoun 3 1990-x pp., y CIIIA 6yiau 3azxistai Bei qocTymHi
iHHOBAIIifTHI pecypcH, TIOCUJIeHa COIliaTbHO-OpiEHTOBaHA poOOTa MOJIIIi 3 HACETEHHIM
(mpodisakTrKa 3JI04KMHIB, 3am00iraHHs MPABOMOPYIIEHHSAM Ha JIOKaJbHOMY PiBHI,
JIOTIOMOTa TPOMAJITHAM Y Pi3HUX CKJIaJHUX cutyailisgx). IligTpuManss mpaBonopsiiKy
32 y4acTIO TPOMAJICHbKOCTI CTaJIO PO3IAAAATUCA K HAJIAHHA TOCIYT TOJIIIT HACEJIEHHIO.
YacTo aMepHKaHChKI IpOMaTHU caMi BUSIBJISUIM OaskaHHsI OpaTH yd4acTh B OXOPOHi
HOPSA/IKY, CTaloud Tak 3BaHUMH volunteer police — momiuHwkamu moJiiii Ha
no0poBLIbHEX 3acanax [6]. Pazom 3 Tum, ypsia “KopcTko” pecopMyBaB 3aKOHOIABCTBO
i pi3KO MOCMJINB KapajbHy IMOJITHKY MIOAO MESIKMX OCOOJUBO TSKKUX 3JI0YMHIB
Hacamriepe/i 3 MeTol “peBeHTUBHOTO eekTy”. BBeieHO colliayibHy IOKTPUHY “HYJIbOBOT
TepIUMOCTi”, BiZITIOBIAHO 10 Hel Oy/b-sIKe MPaBOMOPYIIEHHSI Ma€ OyTH MPUIIMHEHO, a
3a BUMHEHUU 3JI0YUH — TTOKAPaHO.

VY rtakux kpaiHax, sk Benwka Bpuranis [7], ocHOBHMIT HanpsIMOK poOOTH TIOJTi-
1ii — I1e Tak 3BaHe KOMyHaJIbHe ab0 paiioHHe Yi MicIieBe “IOIioBaHHs ", 10 Mepeadadac
nocriiiHe 1epeOyBaHHS TOJIIEHCHKOTO Y 30HI 00CIYrOBYBaHHSI, a TOJIOBHOI METOO
MOro AisIIbHOCTI € HaJaro/KeHHs TicHOI B3aeMoii 3 HaceJeHHSIM Ii€l 30HU 3 METOIO
MoIepe/KeHHST TPaBONOPYIIEHb.

HesBaskatoun Ha Te, 10 y Pi3HUX YacTWHAX BeaukoOpuTaHii Aif0Th Pi3Hi PeKUME
VIIPABJIHHA OpraHaMu IOJIilii, MOYKHA BUAIJIUTH HU3KY MEXaHi3MiB B3a€MO/ii IMOJIilLii
3 OpraHaMM MiCIIeBOTO CaMOBPSILyBaHHS, 1[0 € CIIJIbHUMM 7151 BCiei pepskaBu [1].

1. Ilnanu momiteiichkoi AisiibHOCTI. BOHM BCTAaHOBIIOIOTH MPIOPUTETH Ta ITiJIi
NiSBbHOCTI TOJIilii Ha BU3HAYeHill TepuTopii Ha neBHUil nepion (iCHYIOTb AK pivHi,
Tak i crpareriuni mmaanu). [Ipu 1bomy, i3 3acTOCYyBaHHSAM Pi3HUX MeXaHi3MiB, opraHu
MICIIEBOrO CaMOBPSIIYBaHHS 3aJIydeHi 10 (hOpMyBaHHS I[HOTO ILJIAHY i YaCTKOBO OEPYTh
yJacThb y Moro peasizartii [8].
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2. DinancyBaHHS MOJIENCHKOT AisyibHOCT. Opranu MicIleBOro caMOBPSILyBaHHS
MaioTh IIPaBo, aje He 000B’S30K, (GiHAHCYBATH iSIBHICTH MOJIIECHKOI CIyKOM Ha
CBOill TepuTopii. B ocTaHHi pokH, 3 OIJIsily HAa 3MEHIIIeHHS 1IeHTPabHOTrO (DiHAaHCYBaHHS
nmoJittii, 3HaUeHHs MicIleBUX TPaHTiB 3pocjo. 3a TaKUX YMOB OpPTaHU MiCIIeBOTO
CaMOBPSIIyBaHHSI MAlOTh CYTTEBWIl BIUIMB Ha TOJIIEHCHKY CIy:KOy, IO JT03BOJISE
6iJIbII TIOBHO BPaxOBYBaTH MOTPeOW MiCIIeBOrO0 HaceJeHHs 1PU 3AiHCHEHHI
IIPABOOXOPOHHOI iSIJIbHOCTI.

3. 3BiTyBaHHS KePiBHUIITBA TOJIIIIT TIepe/i OpraHaMu MiCI[eBOTO CAaMOBPSITyBaHHSI.
Ile BinOyBa€Thcst SIK OIMOCEPEAKOBAHO Yepe3 KOHTPOJIbHI OpraHu, J0 CKJIamy SIKUX
BXOJISITh TIPEJACTAaBHUKKU OPraHiB MiCIIeBOTO CaMOBPsi/yBaHHs (HANPUKJIaI, KoMicii 3
mUTaHb O Ta 37m04rMHHOCTI B AHIUIT Ta Yesbcei), Tak i GesmocepeHbo (K y
[MToTnanaii, 1e B3aeMOlisi 3 OpraHaMU MiCIIEBOIO CaMOBPS/YBAaHHS 3/iICHIOETHCS
Harpamy) [1].

Crin srajatu, gk mpuKIan, 1e ogHy 3 Kpain €C, ne eheKTUBHO peasi3yioTh
KOHIIemIio “community policing”, — IIBerito. IIpakruuna peasisaiiist i€l KOHIemnii
BUMara€ akTUBHOI B3a€EMO/ii 3 HaceJeHHAM, 110 IJABUIYE BUMOTU [0 COLIAJIbHO-
MCUXOJIOTIYHUX i NpodeciitHux siKocTell moJiinelcbkux, cepen gkux: 1) xopormia
npodeciiiHa MmiroToBKa, MPiOPUTET YHIBEPCUTETCHKOT OCBITH; 2) sIKiCHUI 106ip Ka/piB;
3) MOTpUMaHHS €TUYHUX CTAH/IAPTiB MOBEiHKY, TIOBara i OTPUMaHHs IpaB i cBOOOJT
rpoMajistH. Y nosineiicbkomy skutTi IIBertii 3pobieHo akieHT Ha etrnuanunii 6ik: “IToBara
110 3aKOHY TIOYMHAETHCS 3 TTOBAru 1o rpoMajigHuHa”. CaMe B CKaHIMHABChKUX KpaiHax
6yJ1a BUsBJIEHA 1 BpaxOBaHa TaKa 3aKOHOMipPHICTh — YMM BUIIUHN iH/EKC OCBIiTH i
piBeHb 3arajyibHOI KyJIbTYpPH TOJIIEeNChKNX, TUM edeKTHBHiIA iX mpodeciiiHa AisiTbHICTb.
¥ Meskax colliasibHO OPiEHTOBAHOI cTpaTerii B 1islJIbHOCTI NMOI{ cTasmacs “rymanisaitisa’
y CTaBJIEHHI JI0 MPaBOINOPYIIHUKIB, K 70 “IeopMOBaHUX MPABOBOIO MOBEIHKOIO”,
SIKi TOTPeOYIOTh He TiIbKI 0OMEKYBaIbHIX 3aX0/IiB, a i gornomoru. Y ITIBerii moBCiogHO
BeJIEThCSI ITiIeCIIpsiMOBaHa poOOTa 3 BUBYCHHS TIPMUYIH 3BEPHEHHS TPOMA/IH B TOJIIITO
i ycyHeHHS IMX 4YMHHUMKIB. PiBeHb comianbHOi N0OBipM mBeAiB [0 MOJilii, 3a
CTATUCTUYHUMU JAHUMH, HAaWBUIUI y cBiTOBi nipakTuiti — 98 % [9], nto BupaxkaeTbcs
B JIOTPUMAHHI 3aKOHOCJIYXHAHOI IOBEAIHKU, CHPUAHHI IIOJINil B oOllepaTUBHO-
PO3IIYKOBIHl AisIBHOCTI, y4acTi B SIKOCTi CBiJIKiB Y CY/IOBUX PO3IJIsI/IaX.

[Toninis Mpantii icropuuno o6’€z[Hy€ J1Ba 1IEHTPaJIi30BaHUX IHCTUTYTHU, AKi MAIOTh
CXOXi MoBHOBaxKeHHs: 1) HamioHasbHA TOJIIS (MATOPSAAKOBYETHCS MiHICTEPCTBY
BHYTpIIIIHIX cIIpaB) — I1ie TPpoMajigHCbKe (opMyBaHHS, sike (PYHKIIIOHYe B MicTax i
HaceJIeHNX TyHKTaX 3 HaceJeHHsIM ToHas 16 Tuc. ocib; 2) HallioHaIbHA JKaHIapMepist
(TiATTOPSIAKOBYETHCST MiHiCTEPCTBY O0OPOHM) i BUKOHYE MOJiNeNchKi (yHKIii B
cibehbKill MiciieBOCTi Ta HeBeMMKHX roceseHHsx, a y Mpanmii e 90% Ttepuropii
KpaiHu, Ha sIKiil TPpOsKUBaoTh O/113bK0 50 % BChOTO HaceeHHsl. [cTOpUYHO sKaHapMepist
Ma€ BUIIUH COIMaJbHUM CTATyC, MO CTBOPIOE e(eKT KOHKYPeHIlii MiXk aBoMa
crpykrypamu [10]. PedopmyBanns mnodineiicbkoi aistibrocti y @pannii B8 1990-i
POKH BiZIOYBaJIOCS i/l BIUIMBOM KOHIIEIII[iil HOBOTO OaueHHsI 3a0e31eUeHHs IPOMa/IChKO]
Ges3MeKn i TPUHINIIB B3aeEMOIiT 3 HacereHHsM. DpaHIly3bKUM BapiaHTOM “community
policing” crama “police de proximit” (“6iu3bka mosiiis”), AisIbHICTD SKOT Tiepenxdavaa
Ha/[aHHsT HaCeJIEHHIO MOCIyT y cdepi 6e3nexu, ToOTo 3abe3edeHHsI MOPSI/IKY i CIIOKOIO
B IIiJIOMY, a He SIK OpTaH, OPIEHTOBAHW TiJIbKU Ha GOpPOTHOY 3i 3/mounHHICTIO. [mes
“6mmsbroto moainii” y @panrii B mepiog 1997-2002 pp. peasnizoByBajacs B MesKax
“3akony 1po 6Gesneky”. IIpore (hopMu COIIaIBHOIO HAPTHEPCTBA, 3aTyYeHHS TPOMA/STH
710 OXOPOHU TpoMazichKoro nopsaky, nomupeni B CIHA, Benukiit Bpuranii Toro,
BUSIBIJINCS He3aTpeOyBaHUMHU B MeKax (DpaHIy3bKOI MOJITHKO-IIPABOBOI TPaIMIILii.
3ycusuist 6y CripsiMOBaHi Ha TIOKpaliieHHsT KoopanHaiiii Mizk HarioHaapHO0 ToTiIiero
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I angapmepi€lo, cuTyallid 3 KpiMmiHasizali€co He ITOKpallyBajacsd, BIKTUMi3allid
HaceJIeHHsT mocuaoBagacs. [[o3uTHBHA ies comiaabHOrO MapTHepcTBa OyJia
TMCKpennToBaHa, pedhopma “Osm3bKoi modritii” He Oysa 3aBepiiera. 3 2002 p. HOBUM
ypsaaom @OpaHiii B3ATO Kypc Ha TpagMIiHHYy “KOPCTKY TOJiIii0” i “KOHKpeTHU
pe3yabTatr’, 10 TMOKa3ajJ0 CBOIO e(PeKTUBHICTb y TPOTUMii CEPHO3HUM 3JI0YMHAM,
Harpukiaa, B 2007 p. KibKicTh po3KpUTHX BOMBCTB cTaHOBUJIA 88%, IO JT03BOJISIE
BBaskaTH (DPAHIY3bKUX TOJIIEHCHKIX BUCOKOMPOdeciitHnmMu. AJte mpobemMa corianbHOT
JIMCTaHIT] MiXK HaceJeHHsIM i “’KOpCTKOIO moJtiiieto” crtana 3aroctpioBatucs. 3 2008 p.
3HOBY Y35ITO OPIEHTUP Ha YCTAHOBJIEHHA “IOTOBOPY B3aEMHOI JIOBipK~ MiXK rpPOMaisTHaMU
i momirieto [10].

OcobMBO 1iKaBOIO KPaiHOIO U TOCIIIPKeHHA B3aEMO/IIT MO 3 IHCTUTyTaMU
TPOMAITHCBKOTO cycmisibcTBa € Amnonisg. 3rizro 3 ii Koncturyieto, momimis €
CaMOCTIIHOIO JIeP;KaBHOIO YCTAaHOBOIO, IiIITOPAAKOBAHOIO YPSY, IPOTE HE BXOIUTD J10
OyIb-sIKUX MiHiCTEPCTB i BiztoMcTB. Y KpaiHi BuOy/ayBaHa IeHTpaIi30BaHa BEPTUKAID
HOJIIeChKOl cyx6u. Y crosmiii Ta B npedeKTypax IOPUCAUKILis MO JiIuThes Ha
OKpYTHU i palfoHu, B KOXKHOMY 3 sIKUX (DYHKIIIOHYE TpajiulliiiHa cucTeMa MoJlileichbKux
“cramionapaux 6ynok” (“Koban”), sacoBana e B 1874 p. B erioxy Meiizsi. [Tpumipowm,
y GaraTomispitonromy Tokio mitork 6msbko 110 BiggizeHsb moJiiii, Ha KOXKHE 3 SKIX
npumnazae 10—15 “Koban” [11]. IIpu koskHOMY BitijieHHi moJiitfii cTBopeHa “paja
3B’I3Ky 3 HacCeJeHHSIM', Ky BXOATh TMPENCTABHUKU TPOMAJChKUX OPTaHi3allii,
KOMITETIB MiCI[€BOIO CAaMOBPALYBAHHA, a/IMIHICTPAllil BEJIMKUX JKUTJIOBUX KOMILJICKCIB,
HIKIJIbHUX KOMITeTiB, KepiBHUKHU I'PYI BOJOHTEPIB TOI0. BBaxkaeThcs, 1110 MOielcbKi
IIYHKTH, PO3MillleHi 110 BCil TepuTOpii KpaiHu, BAKOHYIOTh OCHOBHY POJIb Y TiZITPUMaHHi
IPOMAJICHKOIO MOPSAKY i Oe3mmeku Ha mepBUHHOMY piBHi. CyTh HOJIIENRCHKOI IO THKH,
3ailicHioBaHoi B cyuacHil fAnonii, nongrae B npodisiakTUIli 3JI0YUHHOCTI — $K
[IEPBUHHOI, TaK i BTOPUHHOI, pEIUINBHOI, Y TiCHIl CITiBIIpalli IPaBOOXOPOHHUX OpPraHiB
3 MMAPOKNMU KOJIAMHU HaCEJICHHS.

sAnonHchbKa TOMiMisT OfHA 3 HAMOINIBII TEXHIYHO OCHAIEHUX y CBiTi. Ycmix
MOJIIENChKOI TOJITUKUA SIITOHCBKOTO JEPKaBU OCITAETHCS 3aBASKU ii COlliaJbHO
Opi€eHTOBaHill CIIPAMOBAHOCTi, 3BePHEHHSAM 70 Pi3HUX (opM HedDOPMATHLHOTO
COIiaIbBHOTO KOHTPOJITO, CIMEIHIiT TOITHII, CIIPsSIMOBaHiil Ha BUPOOJIEHHS COIiaJIbHO
KOPHUCHUX CTEPEOTHIIB MPAaBOMIpHOI TOBEMIHKM, CIEIiaJbHUM 3axojaM 3 OOKYy
FPOMAJICBKOCTI 1IOJI0 pecolliaiidaliii 3JI0YMHIB, ONTUMAJIbHOMY CIIiBBiHOIIEHHIO
MOJTIENChKOI MisbHOCTI Ta crenudivHoi JTOTiKM B3a€MWH, MPUTAMAHHOI STIOHIISIM.
Poab rpomazicbKOCTi TOSICHIOE i e(eKTUBHICTh [isITbHOCTI STMOHCHKOI TOJilii 3a
HAWBUINOI cepell PO3BUHEHUX KpaiH rpodeciiiHoi 3aBaHTa)KeHOCTi nodtinelicbkux [12].

TakuM 4YUHOM, MalOuu Pi3Hi TpaAMIli, icTOpuuHMil HOCBiM, 3apyOixkHi KpaiHu
BUKOPUCTOBYIOTH JIOCTYIIHI iM pecypcH Ta iHHOBAILil /I MAaKCUMAJIbHOIO T1i/IBUIIIEHHA
edeKTUBHOCTI 3abe3leueHHs] TPOMaZChKOI Ge3leKn B iHTepecax TpoMaJsHUHA i
CYCITiJTbCTBA, 3AIMCHUBIIM TepeXia Bij “KpM30BOI Mojesi MisbHOCTI TMOiIii” —
pernpecuBHi 3axoau a0 “ colliaabHO oOpieHTOBaHOi Mojmemi” — mpodisakThka i
TIOTIEePE/IPKEHHS 3JIOYMHHOCTI B MeKaxX YIIPOBAKEHHS COIIAIbHOIO MapTHEPCTBA MOJIILT
I TpoMajidH.

Otske, B3aeMo/lisl NOJIIT 3 'POMA/ICBKICTIO — 1le OPiEHTOBAHUI Ha CYCIiJIbCTBO
MiJIXi/, 3TiTHO 3 SAKUM e(deKTUBHA OXOpPOHA IMOPS/KY 3aJeKUTb Bifl MOMOMOTHU i
MiITPUMKN HaceJIeHHs, KUTTS i CTOKill SKOro oXOpoHSEThes [13].

B ymoBax posmnimpeHHs MOBHOBa)Ke€Hb OpPraHiB MiCIleBOTO CaMOBPSAAYBaHHS Y
IIpoIieci TaKoi B3aEMO/ii, 3aCTOCYBaHHS PO3TJIAHYTUX MOJIeJIel CIIPUSATUME TIiIBUIIEHHIO
SKOCTI POOOTH MOJIIT Ha MiCISIX.
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Kpim ToOrO, BesquKky yBary cJifl NPUIiJIATA MiATOTOBII Ta MePeriaroToBIl
MOJIIENChKUX, aJ)Ke BOHM IOBUHHI MaTH CIELiaJIbHy OCBIiTY, BOJIONITH HE TiJIbKU
npodeciiiHuMu, a i 0COOMCTUMHU SIKOCTSIME, HEOOXiAHUMHU [7ist POOOTH B TOJIIi. Y
IIbOMY IUTaHHI 1Toka3oBuil nocsin IIBertii, 3 sKOi, 6e3yMOBH0, BapTo 6paTM TIPUKJIIAI.
HacTynaum BaKJIMBUM KPOKOM € PO3BUTOK JIBOCTOPOHHBOT B3AEMO/IiT MiK MiJIbBHUYHUMU
HOJIIeChbKUMHY, K MaloTh OyTH T0iH(pOpPMOBaHi MPo Bce, IO BigOyBaeThCs Ha
mizBisioMuiii im teputopii, i rpomagsnamu. Crig po3BuBaTU (SIK CBiAUUTH TOCBiZ
3apyOiKHUX KpaiH) crcTeMy HMPOMIIAaKTUYHUX 3aXO/iB, 3aJydaTH sSKOMOra Oijblie
IPOMA/ISH JIJId y4acTi B HUX; MiIATPUMYBATH i1 yZIOCKOHATIOBATA MEXaHi3M IPOMa/ICbKOTO
MOHITOPUHTY, SIKUN CJIYTy€ KPUTEPiEM OIiHKU edEeKTUBHOCTI BUKOHAHHS 3aBJaHb
MOJIiIi€10; MMOKPAILyBaTH iMi/I3K MMOJIIIIECbKUX B O4aX HACEJIEHHS 32 JIOTIOMOTr0I0 HOBOTO
IMO3UTUBHOTO JIOCBI/ly B3aEMO/Iil TPOMAJIAH 3 IIPABOOXOPOHHUMU OPTaHaAMU, AKi AKiCHO
BUKOHYIOTH CBOI 00OB’SI3KH.

TakuM ymHOM, HEOOXiZHO [IparuyTu 10 Ho6y,z[0131/1 cydyacHoi Ta aieBoi
IIPAaBOOXOPOHHOI CUCTEMH, 3[AaTHOI 3aXUIaTy [paBa TPOMAJAH, OPIEHTYBATUCSA HaA
notpebu He TiIJIBKU Jep:KaBH, a M CyCIibcTBa. B CKIagHUX yMOBaX ChOTOIEHHST st
YKpainu BTijJieHHA U JOTPUMAHHSA Ha NPAKTUII NapTHEPCbKUX BiIHOCUH MiX
TPOMA/ICBKICTIO Ta TIOJIIIEI0 CTaHe BIiJAIPAaBHOI TOYKOIO B TOKpAIllaHHI HE TiJbKU
PiBHS JKMTTSI HaceJeHHs, a U iMi/xKy JlepskaBu Ha MikHapopHiit apeni [13].
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10.C. Koanep,

KaHAUIAT IOPUANYHUX HaAYK,

CTapIMii HayKOBUH CIIBPOOITHUK,

rosioBuuii Haykosuii criBpobitauk JJH/I MBC Ykpainu, m. Kuis
A.B. Bypobiii,

Haykosuii criBpobitauk TH/II MBC Ykpaiau, m. Kuis

3APYBLKHUI1 IOCBIJl NPUTATHEHHAI 10
BIAIIOBIZAJIBHOCTI 3A CKOE€HHA IIPABOIIOPYUIEHD
Y COEPI 3ABE3IIEYEHHSA BE3IIEKU JOPOKHbBOIO
PYXY, JA®IKCOBAHI B ABTOMATNYHOMY PEKHNMI!

Y cmammi posensmnymo doceid sapybircnux kpain wodo npumsenenus 00
6i0N06I0AILHOCI 3G CKOEHHS NPasonopyuensy y cgepi sabesneuenis 6e3nexi AopoicHbO20
PYyxy, 3agixcosani 6 asmomamuunomy pexcumi. Ipoananizosano npaxmuxy npumsznenmst
00 8i0N0BIOAILHOCI 3G NPABONOPYUEHHS Y UL Chepi 6 OKPeMUX 3apyOiNcHUX KPATHAX.
3anpononosana neobXionicmv 3ano3uuenis NOSUMUCHO20 00CEI0Y UUX Kpain O1s
B00CKOHANCHHSL 3ACMOCYBANHS 3aX00i8 8i0N0GIOANILHOCMI 34 CKOEHHS NPABONOPYULCHD
y cohepi 3abesneuenns be3nexu 00poNCHLOZO PYXY, 3APIKCOBAHI 6 ABMOMAMUUHOMY
pescumi, 6 Ykpaini ma c606uacioz0 6HeceHHs: OKPeMUX Kopekmue 00 ichytouoi npouedypu
npumsiznentst 00 6ionosioarbHOCMA.

Kmouoei crosa: sapyoinciuii 0oceid, 6esnexa 0opoicvozo pyxy, Npasonopyuleris,
6i0N06I0aILHICMb, ABMOMAMUYHULL DENHCUM.

B cmamve paccmompen onvim 3apybexcHvlx Cmpan no NPpusiedeHulo K
OMBEMCMBEHHOCNUL 30 COBEPUICHUE NPABOHAPYEHUTL 6 Chepe obecneuenus 6e30NacHoCmu
00poINCHO20 OBUNCCHUS, 3ADUKCUPOBAHHBIX 8 ABMOMAMUUCCKOM PelCUME.
IIpoananusuposarno npaxmuxy npueieuenus K OMmEemcmeeHHOCmU 34 COBePULCHUE
npasonapyuenuii 8 amoi cepe 6 omoenvHvix sapybexcnvix cmpanax. IIpednoscena
He0OX00UMOCb 3AUMCTNEOBAHUS NOLOICUMENbHOZO ONBIMA SMUX CMPan 0Js
YCOBEPULEHCMBOBANUS NPUMEHEHU Mep OMBEMCMEEHHOCMU 34 COBepuULeHUe
npasonapyuenuii 6 cpepe obecneuenus 6e30NACHOCIU OOPONCHO20 OBUNCCHUSL,
3APUKCUPOBAHHBIX 6 ABTOMATNUYECKOM PelcuMe, 8 YKpaune u c60e6pemMeHH020 6HECEHUS.
OMOCTLHBIX KOPPEKMUS 8 CYUEeCNEYIOUYI0 NPOUCOYPY NPUBICUCHUS. K OMBEMCMEEHHOCTI.

Kmoueesvie caosa: sapybencnviii onvim, 6e30nacHocms 00posicHO20 OBUNCEHU,
NPasoOHaApYuenusl, OMmMeemcmeeHHOCNb, ABMOMAMUYECKUTL PENCUM.

Paper considers the experience of foreign countries regarding bringing to responsibility
Jor the commitment of offences in the field of road safety fixed in automatic mode. The
authors draw attention to the necessity of the adoption of the positive practice of the
reviewed countries. It is assumed that this will allow us to improve the application of
responsibility measures for the commitment of offenses in the field of road safety fixed in
automatic mode.

Keywords: foreign experience, road safety, violation, responsibility, automatic
mode.

1 Bakinuenns B HaCTyITHOMY HOMePi.

© Komnep 10.C., Byp6iit A.B., 2017
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[Tpobaema 3abesnedeHnst Gesmekn AOPOKHBOrO pyxy (mami — B/P) it nazami
3aJIMIITAETHCST OAHIEI0 i3 HAWTOCTPIMIMX COIiaTbHUX MPOOJIEM ChOTOAEHHS B HAIIii
KpaiHi, OCKiJIbKM 3Ti/{HO 3i CTAaTUCTUYHUMU JaHUMU Tijgbku 3a 10 MicaniB 2017 poky
B YKpaini cramocst monaz 133 tucsui I TTI, B ssxkux 3arunyno 2683 ocobu, a TpaBMOBa-
HO — moHas 28 Tucsd ocib. Bapro npuainmtu yBary Tomy daxrty, mo Kabiner MinicTpis
Ykpainu 1e 6 pokiB TOMY BH3HAB 3yMOBJIEHICTH Ifi€i 1pobGjeMu HeZoCTaTHIM
BIIPOBA/I)KEHHAM HOBITHiX TE€XHOJIOTIN i TEeXHIYHUX 3acobiB oprasisaiiii 10pOKHbOTO
pyxy, a MoxknBicTb TiaBuiienns pisug B/IP B Ykpaini 3anexxnoro Bix ¢hopmyBanHs
NPUHIMIIOBO HOBUX IMiAXOAIB J0 BUPIIIeHHsS HPOOJEMHUX I[UTaHb, IIOB’SI3aHUX i3
sabesneuendsam B/IP. Oxnak i jgorenep mepemoBUil CBiTOBMI IOCBiji, 30KpeMa
€BPOIENCHKUN, 11010 opraHiszailii Ta ynpasiinasa b/IP, a Takox HOBiTHI TexHOJOTi],
SIKi MOJKYTH 3a0€3MeYnTH CyTTEBE 3MEHIIEHHST aBapiiHOCTI Ha YKPalHChKUX JIOPOrax,
YVIPOBAKYIOTbCA y BiTUM3HSAHY IPAKTUKY HAJITO IMOBiJIbHO.

BurpassienHIo TaKOTO CTAHOBUIIA Ma€ cIyryBatu 3akoH Ykpainu Bij 14.07.2015
Ne 596-VIII “IIpo BHeceHHsI 3MiH /IO JIeIKUX 3aKOHOJABUMX aKTiB YKpaiHU II00
BIIOCKOHAJIEHHST PEryJIoBaHHs BifiHOCHH y cdepi 3abe3riedeHtst 6e3MeKn JTOPOKHBOTO
pyxy”, sikuii Habpas ymaHOCTI 08.08.2015 [1], kM yHeceno Husky 3min 10 Komekcy
Ykpainm mpo anminictpatuBHi npaBomopymenas (xani — KYmAIl), Komexcy
aJIMiHICTPATUBHOTO Cy/0YMHCTBA YKpainu i 3akony Ykpainu “lIpo moposxksiit pyx”,
3riIHO 3 IOJIOKEHHAMU AKUX, 30KpeMa, BiAMOBiJaJbHICTH 3a MPAaBOIOPYIICHHA Y
cepi 3abesneuentst B[P, 3adhikcoBaHi B aBTOMATUYHOMY PEKUMI, HECYTh IOPUAMYHI
Ta disuuHi 0cobH, 3a SKUMU 3apEECTPOBAHO TpaHCHOPTHUI 3acib (mami — T3), 3
BU3HAHHSIM caMe IUX 0ci0 cy0’eKTamMu IpaBoOIOpYIleHb, nepeadadeHnx 4.4, 1-3 cr. 122
i ct. 123 KYnAIL

HesBaxkaoun Ha 3aKOHO/aBYe 3aKpillJIEeHHSI HOBOTO MeXaHi3My MPUTSATHEHHS
[MOPYIIHUKIB /10 BiAIIOBIIAJIbHOCTI, /10 CbOTOHI BiICYTHA IPAaKTUKA IPUTATHEHHS 10
BiZIMOBiaIbHOCTI 3a TpaBomopymieHHs y cdepi 3abesmeuenuss B/IP, s3adikcoBani B
ABTOMATUYHOMY PEKMMi, a HagBHI HOPMH, 1110 BU3HAYAIOTh MOPSJIOK MPOBAKEHHS,
oTpeOyI0Th OKPEMOTo JroolpalfoBaits. Ha Halry 1yMKy, yCyHEeHHsT iCHYI0YNX HEIOIKIB
Y YMHHOMY 3aKOHO/IABCTBi HA/IACTh MOKJIMBICTD MiIBUTITUTH e(heKTUBHICTD HisSTBHOCTI
OpraHiB JepKaBHOI BJIAM IOAO0 3aM0OiraHHs aMiHICTPAaTUBHUM ITPABOIOPYIIECHHSIM
y ctepi 3abesnevennss B/IP Ta mocuauTh MpaBoOBi rapaHTil 3aXMUCTY MPaB yYaCHUKIB
IUX TpPaBOBifHOCUH. BapTo migkpecauTu, 10 yJOCKOHAJEHHS HAIiOHAJbHOTO
3aKOHO/JABCTBA, Ha HAIl MOTJIs], HE MOKJMBe 0e3 JeTaJbHOrO BUBYEHHS I aHAJi3y
Bi/IMOBiTHOTO 3apybiKHOTO 3aKOHOABCTBA, BUSIBJIEHHST B HHOMY TIepeBar Ta He0JIiKiB.
3a TakuxX YMOB BUHUKaE motpeda B AOCITIKeHHI 3apyOisKHOTO JOCBiy MPUTATHEHHS
710 BifIMoBiaibHOCTI 32 ipaBoriopytieHHs y cdepi b/IP, 3adikcoBani B aBTOMaTHIHOMY
pexXMUMi.

Heobxigno 3a3naynru, Mo 663HOC€p€I[HbO nuTaHHaM (ikcarlii arMiHicTpaTUBHUX
paBoIopyiieHs y cdepi 3abesnevenns B[P 6yJ1o npucBsyeHo po6OTH TaKUX aBTOPIB,
stk €.1. bakyrin, B.B. Binoyc, B.B. Beenencbka, M.IO. Becenos, C.I. Tomybos, I.M. 3e-
JgenoB, €.B. Knumosuy, O.B. Kysuenos, M.B. Jlazapenko, b. Manuies, P.1O. Mou-
yanoB, €.0. IIumunenko, O.M. [loguepnses, A.B. Yepsinuyk, B.1O. [lleniteko ToIII0.
Y mpangx 3a3HayeHuX BUYCHUX POIIJISAATNCS OKpeMi MUTaHHS aBTOMAaTUYHOI (pikcartii
nopyiienb [IpaBus 10pokHBOTO PyXy, HaJlaBaIMCA Pi3Hi TPOTO3UILiT 1010 X BIIPOBA/I-
xeHHs y cdepy 3abesneverns B/P, ogHak KOMILIEKCHO MATAHHS OO0 MPUTITHEHHS
710 BiAMOBiZaJIBHOCTI 3a CKOEHHS MPaBOMOpYIIeHb y 1iil cdepi, 3adikcoBani B
ABTOMATUYHOMY PEKUMI, B 3apyOiKHUX KpaiHaX HUMU JOCJIKYBaIncs: (hparMeHTapHO.
Bkaszane 3yMOBJIIOE aKTYaIbHICTh I[i€] CTATTi, METOIO HAIMCAHHS IKOI € JOCJiKeHHS
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JIOCBiLy 3apy6i>KHI/IX KpalH W[0J0 MPUTATHEHHA /0 BiAIIOBIJAJIbHOCTI 32 CKOEHHHA
npaBoIopyIneHs y chepi 3abesneuennst B/IP, 3adikcoBaHi B aBTOMaTHYHOMY PEKIMI.

Bapro koHcTaTyBaTH, 1110 HA TPOTUBAry Y KpaiHi, cucteMa aBToOMaTU4YHOI (hikcartii
paBoNopyIieHb Ha 1oposi (aurir. — Automated Speed Enforcement, Speed Monitoring
System, Road Safety Camera etc.) Bike TpUBAJIUI 4Yac YCIIIIHO BUKOPUCTOBYETHCS
Cnonyuyenumu [lItaramu Amepuku, kpainamu €spornu ta Azii. Hanpukiaz, y cycianiit
Binmopyci 3a mopydenussm Pagm Minictpis PecnyOmiku Bimopyces 3 2012 poky
3ampalfoBaia eanHa crucrema dporodikcallii mopyIeHp MBUAKICHOTO peskuMy. PoboToI0
kamep dikcarii MBUIKOCTI Ta aKyMyJIOBaHHAM oOjep:kaHOi 3 Kamep iH(opmartii
omnikyetbcas C3AT “bBesneuni moporu binopyci” — opranizaiiis, cTrBopeHa st
POEKTYBaHHs, OyIIBHUIITBA Ta eKCILIyaTalii cucteMu dotodikcallii Ta MOHITOPUHTY
nopokHbOI oOcraHoBkU. CHiBpoOiTHUKK Ifi€i opranizaiii oOpoOJIAIOTh oepsKaHi 3
Kamep 300pakKeHHsI, Y BUIAJIKY, SIKIIO HA HUX BAKKO PO3PI3HUTHU JIepKaBHUI HOMED,
Taki 300paskeHHsT BiIOPAaKOBYIOThCS. SIKiCHI 300pakeHHsI TIEPEAalOThCs CIIiBPOOITHUKY
JIAl, axnii BUHOCUTD TIOCTAHOBY Ta 3aBipsi€ ii esekTpoHHUM TifcoM. Bei moctanoBu
peecTpytoThcs B 6a3i TaHUX i HATIPABJISIIOTHCS PEKOMEHIOBAHUM JIMCTOM a/ipecary 3a
azrpecoro ioro mposkuBanHs (peectpaiiii). [ToctanoBa HabMpae cuiy 3 AaTH il BUHECEHHSI.
BaxsuBo, mo iHdopmatis npo HasgBHICTH (aKTy MepeBUINEHHS IBUAKOCTI CTae
JIOCTYITHOIO JINIIE 3 MOMEHTY BUHECEHHs [IOCTAHOBY IIPO HAKJIQJIEHHS aJIMiHICTPATUBHOIO
crarnens. [Ipu ipomy ocTaBka Takux MOIITOBUX BiIIIPABJIEHD 3/[iCHIOETHCA TTOUITOIO
Ha 3aTaJIbHUX ITi/ICTaBaX, Y BUMAAKY HEHAAXOKeHH: 110 afapecata, Hi C3AT “besneuni
noporu binopyci”, ni MBC binopyci, ni /IAl BianosizanbHocti He HecyTb. B Takomy
BUIIQ/IKy IIOCTAHOBA HE AHYJIOETHCH, i IICJA CIUIMBY BCTAaHOBJIEHOIO CTPOKY /IS
TOOPOBLIBHOI cIiaty mTpady HAIPaBISEThC MOJAHHS 0 TEPUTOPIAIbHOTO Biiry
MIPUMYCOBOTO BUKOHAHHS TIPO TIPUMYCOBE CTATHEHHd 1Tpady. Y BuUMagKy BiMOBU
0c0060I0 OJIEP;KyBATH TOIITOBE MOBIZIOMJIEHHST a0 SIKIIO TOIITa He 3MOTJIa JOCTaBUTH
MOTO 3 iHIMX MPUYMH, TaKe BianpasiaeHHsd moBepraeThes [JAl Oxep:xanus momroBux
Bi/lllpaBJieHb He € OOOB'SI3KOM IJIsi TPOMAJISTHUHA, MPOTe, BiIMOBA Bill OJep:KaHHSI
mucrta JIAl ne 3BubHsIE Bif 060B’s13Ky criatuti mrpad. Tum He MerI, ocoba Moxe
JIi3HATUCS PO HAKJIAJeHHSI CTATHEHHS W iHmuM nuigxom. /[ 3pydHocTti BogiiB Ha
odimiitnomy caiiti MBC Pecniy6miku Bisopych 3amrpoBaizKeHO MOCYTY, sIKa J03BOJISIE
BJIACHUKAM TPAHCHOPTHUX 3ac00iB, MOTPUMYIOUNCH BCTAHOBJIEHOI IMPOIELYpPH,
onepxxyBatu iHdopMmaliio npo ¢GhakT TPUTATHEHHS iX A0 aAMiHiCTpaTUBHOI
BiZMOBigaIbHOCTI B peskuMi OH-jmaitH. OcoOaUBICTh POBAKEHHSI Y TaKUX CIIpaBax
[I0JIAra€ B TOMY, IO IIOCTAaHOBA IIPO HAKJAAECHHSA QAMiHICTPATUBHOIO CTATHEHH:
BUHOCHUTHCSI CTOCOBHO BJIACHWKA TPAHCHOPTHOTO 3ac00y He3aJeKHO BiJl TOTO, XTO
(bakTuHO KepyBaB HUM y MOMEHT BuMHeHHs TpaBoropymnienss [2]. llompasmaa, ne
MOKHA OMUHYTH TOH (haKT, 1110 3aKOHO/ABEIlb TlepedadnB MPaBO BJACHUKA CIIOBICTUTH
IIPaBOOXOPOHHI OpraHu PO CBOIO HEBHMHYBATICTh, HAJABIIN JO0KA3M, 10 aBTOMOOIJIb
BUOYB 3 Or0 3aKOHHOT'O BOJIOAIHHS BHACJIIIOK MIPOTUIIPABHKX Aill CTOPOHHIX 0ci6 a6o
K BJIACHUK MOJKe BKasaTH Ha 0co0y, sika AilCHO mepebyBajia 3a KEPMOM aBTOMOOLIsS
B MOMEHT BUMHEHHS 3a(piKCOBaHOTO MPaBOIOPYIeHHs. KpiM TOTO, BAYKJIMBO PO3YMITH,
mo BianmoBigno mo wactunm 31 crarti 10.3 IlporecyaabHO-BUKOHABYOTO KOAEKCY
Pecry6stiku Bisopych BuHeceHHst pimennst npariiBaukoM JIAI 3xiiicHoeThest 3a
BiZICyTHOCTI 0cOOM, SIKy MalOTh MPUTSATHYTH [0 BiAmoBizaibHOCTI [3].

Takum xe 4YMHOM PEeryJIIOETbCS MUTAHHA TPUTATHEHHS 10 aJMiHiCTpaTUBHOI
Bi/IMTOBiZIA/TBHOCTI 32 aIMiHICTPATUBHI PaBOTIOPYIIIeHHS, 3a)iKCOBaHi B aBTOMAaTHYHOMY
pesknmi, i y Pociticekiit Denepartii. CrertiabHo cTtBopeni [lenTpu aBTOMaTH30BaHOT
(bixcartii ammiHicTpaTUBHUX MTPABOIIOPYIIEHD /IIOTh Y KOKHIl a/IMiHICTPaTUBHIN OAMHMUII
Pocii. 3razani 1eHTpU aKyMyJIOOTh BCi AaHi, 3i6pani 3 kamep ikcarii mBUIKOCTI
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aBTOTPAHCIIOPTY, 06POOJISIOTH iX Ta HaJACHIAIOTh 0 Jlep:kaBHOI iHcmekIii 3 Oe3mekn
noposkuboro pyxy. Ha Biaminy Big Bimopyci, B Pocii koMmiT'ioTep aBToMaTnyHO CKJIa/1a€
MIOCTAHOBY MPO a/[MiHicTpaTuBHe mpaBonopyiieHHsd. [lotiM iHcriekTop npoTsirom 3
JIHIB 3 MOMEHTY IOPYIIEHHS HAJICUJIAE JIMCTA 3 IIPOTOKOJIOM aBTOBJIACHUKY, /10 SKOTO
mosTydaeTbest GOTO aAMiHICTPaTHBHOTO TpaBomopyineHHs.. [loctaHoBa 000B’SI3KOBO
3aBipS€ETHCS eJeKTPOHHUM TiamucoMm. OT:Ke, MOBAa 3HOBY Iijie MPO TMPUTATHEHHS [0
Bi/INOBIITAJIHOCTI camMe BJIACHUKA TPAaHCIOPTY Y BUNAAKY (ikcailii ajMiHicTpaTUBHUX
paBoIOpyIleHb y cdepi Ge3lmekn JOPOKHBOTO PyXy CHEI[aJlbHUMK TeXHIYHIMU
3acobaMi, 10 MPAIO0Th B aBTOMATUYHOMY PEKHMI, M0 HepeadadyeHo JyacTuHomo 1
cratti 2.61 [4]. Baachuk Tak camo, gk i B bisopyci, Mae mnpaBo Ha OCKapKeHHs
MIOCTAHOBH (/10 OpPraHy BHUIIOTO PiBHsI, TIOCAI0BOI 0COOM BUIIOTO PiBHSA ab0 CyIy).

Oxpemo 3ayBakMMO, MO JMiHiCTPAaTUBHO-TIpOTIECyabHe 3aKOHOAABCTBO Pocii
3arajioM Tepeadavae Iifo Mpe3yMIIii HeBUHYBAaTOCTI 0coOH, sika, THM He MEHIII, He
PO3MOBCIOJIKYETHCA Ha PAJL HPABOIOPYIIEHb, cepell AKUX Ti, AKI BUMHEHI 3
BUKOPHMCTAaHHSIM TPaHCIIOPTHOrO 3aco0y i 3adikcoBaHi cleliaIbHUMUA TeXHIYHUMU
3acobaMu, 110 MPAIIOI0Th B aBTOMAaTHYHOMY PEKUMI (B IIbOMY BUIIAAKY 3aCTOCOBYEThCS
came TIpe3yMIIilis BuHyBaTocTi). Ha Hamry ayMKy, 3akpirieHHs B KOHCTPYKITi YWHHOTO
KVYnAIl, nepeniky oOCTaBuH, sKi BUKJIIOYAIOTH AiI0 IPE3yMIIii HEBUHYBATOCT, 3a
AHAJIOTI€I0 10 3TaJlaHuX KpaiH, CTUMYJIOBATUME IOJAAJbIINN PO3BUTOK CUCTEMU
aBTOMaTUYHOI (bikcallii B HaImmiil gepskaBi.

Ocob6BOi yBaru 3acryroBye cucreMa (hikcallii mpaBoropyIneHb B aBTOMATUIHOMY
pexXuMi, SIKy 3alpoBaINJIN HAIPUKiHI TpeTboro kBaptanay 2017 poxy B Acrani,
Pecny6urika Kasaxcran. Mosa iize mpo ceptudikoBany crcteMy (hoTo- Ta Bigeodikcarrii
“Ceprex” — amapaTHO-TIPOTPAMHUI KOMILTEKC CIIOCTEPEeKeHHs 3a JOTPUMAHHSIM
paBoONOPSA/IKY B M. AcTtaHa. Kamepu, 110 iHTerpoBaHi B 110 cuctemy, (GiKCylOTbh Ta
nepearoTh Bifeo- Ta HOTOMAHHI B 1LI0J000BOMY PEKHMMI 1T KOHTPOJIIO Ta 06POOKM
B CUTYyallilHUU I[eHTP, M0 SAKOTO BXOAATh [leHTp omepaTUBHOIrO yHpaBJliHHSA
[lenapramenty BHyTpilHix cripaB micta Acrtana (ILIOY /IBC M. Actana) ta Cucrema
KOMILJIEKCHOTO 3a0e3TedyeHHsT SKUTTEMisibHOCTI. Ha 11eii MOMeHT KoMILteKe (ikcye
TPU TOPYUICHHS MPAaBUJI IOPOKHBOIO PYXY B aBTOMATUYHOMY PEKMMi: NIePEBUIIICHHS
IIBUKOCTI, BUI3/I IPUBATHOTO TPAHCIIOPTY Ha CMYTY it pyXy aBroOycis (anri. Bus
lane) ta mepertun cromn-iHii Ha YepBoHUI curHa cBiTiodopa. Cirifl mIKPECauTH, 10
KoMmIieke “Ceprek” He BUHOCHUTD ITPOIECYaTbHUX JOKYMEHTIB, IOTO 3aB/IaHHS 3BOJIUTHCS
710 CUTHAJIiI3YBaHHS TIPO BUMHEHHST TTPABOMOPYIEHHS Ta (ikcarii JaHuX PO HBOTO.
Tox mpolelypa aBTOMAaTUYHOTO OjepKaHHSA i 06poOku iHdopMmamii mpo
IIPABOIIOPYIIEHHS Ha J0pO03i 3[iMCHIOETbCA B JIeKiibKa eramiB. Ha mepmomy erami
koMmiieke “Ceprek” Bu3Havae Ta (ikcye BiAMOBiZHE MOPYIIEHHS i mepenae uoro y
crieliaTbHUM TTPOIIECUHTOBUI 1IEHTP, /i€ 3/iCHIOEThCS TIEPBUHHA TTepeBipKa ojiep;KaHoi
ingopmariii incekropom-orepaTopoM YTIpaBJiHHS aJMiHiCTpATUBHOI ToJIilii MicTa.
Ha 11p0My eTarni BUSHA4aloThCs JaHi CBIZOITBA [IPO PEECTPALIii0 TEXHIYHOTO 3ac00y 110
HOMEPY aBTOTPAHCIIOPTY Ta MepcoHasbHa iHgopmaltig mpo BiaacHuka T3. Ha apyromy
eTami iHcmeKTop YmpaBaiHHSA aaMiHicTpaTwuBHOI ToJimii Micta mpoBoauTh AIIIC-
nepeBipKy (cremiasibHa aBTOMAaTH30BaHA iH(MOpPMaIliiiHO-TIONTyKoBa cuctema). Bona
nonsrae 'y Bepudikaiii indopmariii npo peectpainito T3 (1o cyTi, 3ailicHIOETbCS
nepeBipKa /IOCTOBIPHOCTI Ta MOBHOTU JaHUX). AKIIO 6yne BUSBJIEHO HeCIIiBIIQJiHHS
TaHUX aBTOMOOLIA (MapKa, KOJip, HOMep), o BigoOpaskeHi Ha (oTo 4u Bijeo, 3
NaHUMU cBigonTBa nNpo peectpaniio T3, cTBOPIOETHCSA MOBiIOMJIEHHS TIPO
opieHTUpYyBaHHSA JaHOTO T3 3 MPUYMHU HEBiAIOBITHOCTI Iep;KaBHOTO HOMEPA CBiZI0ITBA
mpo peectpariito T3. Ha nactynnomy etami (micsst 3aBepiienss AIIIC — nepeBipkn),
aBTOMATUYHO CTBOPIOETHCS KapTKa IMOPYIIEHHS, sIKa Ii/JIsATa€ MOBTOPHIN IepeBipiii
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iHCTIeKTOPOM YTIpaBJiHHS aAMiHICTpaTUBHOI TOJIIii MicTa 1010 3adikcoBaHOTO
mpaBornopyiieHHs. Jluiie mics 1boro (opMy€eThCs i IPYKYETHCS TPUTIUC TIPO BUMHEHE
[IPaBOIIOPYIIIEHHS, SKe J0CTaBJISIEThCA BIacHUKY T3 depe3 Biaminenns AT "Kasnoira”
Ha BKa3aHy y CBifiolTBi azipecy. [Ipo xapakrep momtoBoro BiJirpaBieHoO 6y11e 3a3Ha4yeHo
Jauti.

Bapro okpeMo neTanbHO PO3IVISIHYTHU MPOIECYabHY CTOPOHY NMPUTATHEHHS JI0
Bi/IOBiaIbHOCTI 3a TpaBoropyllieHHs, 3adikcoBaHi B aBTOMAaTUYHOMY pPeEXKHMi, B
M. Acrana. Ilepiire, Ha 110 CJTijt 3BEPHYTH yBary — 1ie 0c00a, OO K0T PO3MOYNHAETHCS
axMinicTparuBHe mpoBajkenHs. Tak, y cr. 10 Komekcy Pecnybmiiku Kasaxcran mpo
azMinictparuBHi npaBornopyinentst Big 05.07.2017 Ne 235-V (mani — KnAIl PK)
3a/IEKJIAPOBAHO IIPUHIUAIL TIPE3YMIIIiI HEBUHYBATOCTI CTOCOBHO 0ci0, 1MOM0 AKUX
IIOPYIIEHO CIIPaBy IIPO a[IMiHICTPAaTUBHE IPABOIOPYIIEHHS, & TaKOX BUKJIIOYAETHCS
HeOoOXiIHICTh 0CcOOM OBOAWTH CBOIO HeBHHYBaTicTh [5]. IIpore 1eil mpuHIUI Ma€e
OJIHY OCOOJIMBICTD, BiH HE 3aCTOCOBYETHCS MO0 OKpeMoi Kareropii cripaB. Crarts 31
KnAIl PK sakpinmuira ocobauBHil MOPSIOK TPUTITHEHHS 10 aJMiHiCTPaTUBHOI
Bi/lMOBilasibHOCTI Yy BUNIAAKY bikcallii aiMiHiCTpaTUBHOTO MpaBoIopyllieHHss y cdepi
JIOPOKHBOTO PyXy cepTU(hiKOBAHUMU CIeliaTbHUMU KOHTPOJbHO-BUMiPIOBAIbHUMU
TeXHIYHUMK 3aco0aMu Ta MPUOOpaMM, IO IMPAIOI0Th B aBTOMATHYHOMY PEKIMi
(TexHiYHUMY 3acobaMu aBTOMATHYHOI (hikcartii). Y TakoMy BHUIAAKY BiAOBIIaIbHICTD
IOKJIAJIAEThCS Ha BJACHUKA TpaHcrnopTy. [Ipu 1boMy KazacbKuUil 3aKOHO/IaBellb
CIIpaBe/IJIMBO, HAa HAIly IYMKY, Ha/laB BJIACHUKY MOMKJWUBICTb, y BUIIQJKY HOTO
HEBMHYBATOCTi, BKasaTu Ha 0coly, sika Oe3rnocepe/lHbO BUMHMJIA ITPABOIIOPYIIEHHS.
Bignosinno, 4. 2 ct. 31 KoAll PK BusHaueno, 1o BiaacHuUK T3 3BiIbHIAETHCS Bif
a/IMiHICTPaTUBHOI BiJINIOBiZAIBHOCTI 32 IPaBOIOPYIIEHHA, BYMHEHE 32 y4acTi IIbOTO
TPAHCIIOPTHOTO 3ac00y, SKIO B XO/i MEpeBipKy 3a HOro MOBiIOMJIEHHSAM ab0 3asBOTO
6y/:[e BCTaHOBJIEHO oc06y, y BOJIOJIiHHI gKOi BiH 3HaXOAMBCSI B MOMEHT (ikcaitii
PABOMOPYIIEHHS 200 BOHO BUOYJIO 3 IOTO BOJIOIHHS B PE3yJIbTATI MPOTUITPABHIX il
iHmmx oci6. Y BUmagKy X sKIO BracHUK T3 He BKaxke Ha 0co0y, sika (GakTUIHO
BUYMHMNJIA TIPABOTMOPYIIeHHs, BiH 3MylleHuil Oyjae HeCcTH aaAMiHiCTpaTUBHY
BI/INIOBiIAJIBHICTD 3 yCiMa HECHPUATIUBUMU IOPUAUYHUMU HACJIIIKAMUA AK-TO CILIaTa
mrpady. Takum umHOM, i3 3a3HAUEHOTO BUILIUBAE, 10 3aKOH HAIJIEHWH TOJOBHUM
YMHOM He Ha TIONIYK Oe3rocepeiHb0 BUHHOI 0C00M, a Ha IPUTITHEHHS BJIaCHUKA aB-
TO — JKepesia IMiABHUINEeHOI HeGe3eKn 3a BUNHEHE TPaBoIopyiieHHs. ToOTO 3HOBY K
MOBY MOKHA BECTH PO CKOPOYEHHS MPOLEYPHU IMiHICTPATUBHOTO MPOBA/KEHHA Ta
cripoly 3aKOHOIABII TAKUM YMHOM BIUIMHYTH Ha KyJIbTYPY Ta CBiIOMICTh aBTOBJIACHUKIB.
CkuaiHiCTh BUSIBJIEHHST TPABOIIOPYIITHUKIB, ¥ 3B’I3KY i3 TOTAIbHOIO GE3Bi/ITOBIIaTHHOIO
nepeavyero BiaacHUKaMu cBoro T3 TperiM ocobaM, OYEBHIHO 3MYIIYE 3aKOHOIABIIIB
6araThbOX KpaiH WTH Ha TaKUil KPOK.

Jlpyre, Ha 1o BapTO 3BEePHYTO yBary — Iie 6e3npoTOKOJbHaA (hopMma
aaMiHicTpaTuBHOTO TpoBaKeHHsA. Tak, 3rimao 3i cr. 807 KmAll PK [5], sxmio
a[IMiHiCTpaTHBHE ITPABOMOPYIIeHHs 3adikcoBaHe TeXHIYHUME 3aco00aMi aBTOMATUIHOT
(hikcartii TpoTOKOJ He CKIAIAEThCS, HATOMICTh YITOBHOBA)KEHOIO 0C000I0 BUHOCUTBHCS
IPUIIC TIPO HeOOXiAHICTD cIaTuTh mTpad, 10 SKOro A0JAI0ThCS MOKA3aHHs, OJeprKaHi
i3 TexHiUHMX 3ac00iB aBTOMATUYHOI (hiKcarlii. 3a 3araJbHUM IIPABUJIOM aJMiHiCTpaTUBHA
crpaBa B KazaxcraHi BBaKA€TbCS MOPYIIEHOIO 3 MOMEHTY CKJIaJIaHHSI IPOTOKOJTY TIPO
aaMmiHicTpatuBHe TpaBomnopyiieHHs. CTOCOBHO X MPaBOMOPYIeHb, 3adikcoBaHUX
TEXHIYHUMM 3aco0aMy aBTOMaTUYHOI (ikcaitii, a63. 2 u. 4 cr. 802 KiAIl PK, nepenbaueno,
1[0 CIIPABA BBAXKAETHCS IMOPYIICHOIO 3 MOMEHTY HAJIeKHOI J0CTaBKU ITOBiJIOMJICHHA
[5]. ITpu 1bOMY, BasKJIMBO ITiIKPECTUTH, 1O 3TiAHO 3 4. 4 cT. 743 KnAIl PK naxicrannm
HaJe)KHUM YUMHOM BBaXA€ThCA IMOBiJJOMJEHHS, BiAIIpaBJeHE iHCIEKTOPOM
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PEKOMEH/IOBAaHMM JINCTOM i3 TIOBiloM/IeHHsAM. Take MOBiIOMJIeHHsT Ma€ OyTH BpydeHe
0COOMCTO BJIACHUKY TPAHCIOPTHOTO 3ac00y ab0 KOMYCh i3 IOBHOJITHIX YJIeHiB ciM'i, 3
AKUMU BiH CHIJIBHO IIPOJKUBAE, I/l PO3NUCKY HA MOBIIOMJEHHI IIPO BPYYEHHS, IO
[/IATAa€ TTOBEPHEHHIO BIIIIPABHUKY.

I3 3asHaueHOro 6aumMo, IO 3rajaHy MOJE]b CHCTEMH aBTOMATH4YHOI (ikcarrii
[PABOIOPYIIEHb Ha3BaTH MTOBHICTIO aBTOMAaTU30BAHOIO HE MOKHA uepe3 0e3110cepe/iHio
y4acth Joautu (iHCIeKTopa, omnepaTopa) B mpoiieci 06podku nanux. Tum He MeHiIe,
po3pobuuKK moabau, mob Oyab-sKe BTPYYaHHS iHCIEKTOPiB abo omepaTopis
3a/IMIIAJIOCS B icTopii cucreMu i3 36epeskeHHsIM IIPOTOKOJY po ix aii. Hampukiazn,
iHCIIEKTOp He MOXKe BUAAIUTH Ty 4H iHiry ¢ororpadio abo Bimeo, ane BUBYAIOUN
OTpHMaHi aHi, BiH MOJKe [T BUCHOBKY, II[0 TIPABOIOPYIIEHHs OYJI0 BAMHEHO 0CO00I0
uyepe3 HemepebopHi obctaBuHM (BUIi3[ Ha CMYry it aBTOOYCiB, 1100 MPOMYCTUTH
MAIITHY MIBUIKOI J0TIOMOTH, a0 TepecikKaHHs CTOI-JiHIl A/ YHUKHEHHs aBapii
gepes il iHmmMx oci6). B TakoMy BUTIAAKy iHCIIEKTOp He BiIMiHSIE TIPHUITNC, & BHOCUTD
Bi/IMiTKY 3 ONKMCOM NPUYMHU, YOMY KOHKPETHUU BUIAJOK HE CJiJi BBakaTu
npaBonopyiieHHsM [6].
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H.A. JlutBuH,

KaHAUAAT I0OPUINYHUX HAYK, JOIIEHT,

CTapIIuil HAYKOBUI CITIBPOOITHUK, TOIEHT
YuiBepcurety /lep:kaBroi dickambHOI cay:kOu YKpaiHu,
M. Ipmias KuiBcbkoi 00.1.

TEOPETHUYHI HI/IXOIU OO0 IMPABOBOTIO
PETYJIIOBAHHS NEPKABHOI THOOPMAIIIMHOI
HOJITUKU B NIAJIbHOCTI OPTAHIB JIEP;KABHOI

DICKAJBHOI CIYKBU YKPATHU

Y nayroeiic cmammi docnidxceno oxkpemi numanmns npasosozo pPezynr08aisl
OeparcasHol ingopmauitinoi norimuxu 8 disuvrocmi opeanis Jlepicasioi pickanvioi cayicou
Yxpainu. Ipoananizoeano cyuacnuili cmam HAykogoi pospoOKu uici npobiemamuxii.
3eepuymo yeazy Ha me, wo 0epHCABHY THOOPMAUIHY NOIMUKY PO3POOASIIOMY i
30iticrioroms cy6 'ekmu earadnux nogrnosaxcens. Iliokpecieno, wo ingopmauitina norimuxa
opeanie [[DOC Yxpainu nanpasiena na 3a00601eHHst THOOPMAUiHUX NOMPed K CAMUX
opeamis, max i NAAMHUKIE NOOamKie 30kpema. Busnaueno douinvricms euxopucmanms
ingpopmanitinux pecypcie ons 0ocsiznents NOCMAasienux neped 6KA3AHUMU OpP2aHaMU
uinetl i 3as0any, HaNPaIeHUX Ha 3a0e3nedents BUCOKOepeKmusHoi pobomu (icKkarvnux
opeanis. OKpecieno 0CHOBHI HANPSIMU THGOPMAUITIHOT NOLIMUKYU 6 JiSIbHOCME 0P2aie
ADC Ykpainu.

Kntouoei cnosa: ingopmauis, /lepyrcasna ingpopmauitina nonimuxa, ingpopmayitine
sabesneuenns, [epacasna ickarvna ciyxrcoa Ykpainu.

B nayunoit cmamove ucciedosanvt 0moesivHvle 60NpPOCchL NPABOBOZO P2y IUPOBAHUSL
20Ccy0apcmeennoll UHGOPMAUUOHHOU NOAUMUKU 6 0esMeLbHOCMU 0pP2aios
Tocydapcmeennoii uckanonoti cayxcov Yxpaunot. IIpoananusuposano cospemenmoe
cocmosinue Hayunoi paspabomxu dannoi npobaemamuxu. Obpaweno sHumanue Ha
mo, umo 20Cy0apcmeenny10 UHGOPMAUUOHHYIO NOJUMUKY PaA3pabamvieaiom u
ocyuwecmensiiom cybvexmvl GLACMHOLY NoaAHoMouut. Iloduepxuymo, umo
ungopmavuonnas norumuxa opzanos I'OC Ykpaunvl nanpasiena na yoosiemeopenue
UNHDOPMAUUOHHBIX NOMPEOHOCMEl KAK CAMUX 0P2aH08 MAK U HAI0ZONIAAMEIbUIUKOS 6
uacmmuocmu. Onpeodeiena ueaecoobpasHoCmy UCNOIb308AHUSL UHDOPMAUUOHHBIX PECYPCOB
0nsi QoCmuicenust NOCMABICHHBIX Neped YKASAHHBIMU OpP2aHAMU Uelell U 3a0ad,
HANPABIeHHbIX HA 0becneuenue 6blcOK0IpDEKMuUeHot padomol (PUCKATLHLIX OPZAHOB.
Onpedenenvl ocHosHble HANPAGLEHUS UHDOPMAUUOHHOU NOIUMUKU 6 0esSmelbHOCTU
opeanos I'DC Ykpaunol.

Kmoueesvte crosa: unpopmavus, locyoapcmeennasn ungopmMayuontas noiumuxa,
ungopmayuonnoe obecneuenue, I'ocyoapcmeennas Quckaivnas cayscoa Yxpaumol.

In the paper several issues of the legal regulation of public informative policy in
the activities of bodies of the Government Fiscal Service of Ukraine are studied. The
modern condition of scientific development of this range of problems is analyzed. The
attention is paid to the fact that the state information policy is developed and implemented
by the subjects of the authorities. It was emphasized that the information policy of SES
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organs of Ukraine is aimed at the satisfaction of the information needs of both the
organs themselves and taxpayers in particular. The expediency of the use of information
resources for the achievement of the goals and tasks set before the abovementioned
organs aimed at the provision of highly effective work of the fiscal organs is determined.
The main directions of information policy in the activities of the SFS bodies of Ukraine
are outlined.

Keywords: information, public informative policy, informative provision, Government
Fiscal Service of Ukraine.

CyuacHuil nepiosi IMBi/Ii3a1liTHOTO PO3BUTKY BU3HAYAETHCS ITiIBUIIIEHHAM POJIi
pisHOMaHITHUX iH(OPMAIITHUX TEXHOIOTIH y JKUTTEMIATBHOCTI JIOANHU, CYCIiTbCTBA
Ta JiepskaBu. Y 3B’SI3Ky 3 1IUM, 3[IMCHIOETbCSA U YJAOCKOHAJEHHSI MPABOBUX 3acall
indopmartiiinoro 3abesnedeHtsi OpraHiB Jep;KaBHOI BJA/IN, 10 HAMAE MOKJIUBICTD
1030yTHCST BUTPATHUX €KCTEHCWBHUX 3aXOJIiB YIIPABJIIHHS COIIabHUME CHCTEMaMU
3aB/IIKN BIIPOBA/KEHHIO HOBITHIX TEXHOJOTiH, 10 CHpUs€ iHTerpailii Ykpainu y
cBiTOBUH iH(MOpPMalLiiHUI TPOCTip. 3-TOMiX iHITOro, mporpec iHGopMaIiiHIX
TEXHOJIOTili BU3Hava€ i piBeHb (opMyBaHHS TPABOBUX 3acajl iH(pOpMaIiitHOTO
3abe3IeyeHHsT TIPaBOOXOPOHHKX opraHiB YKpainu. Ile, y cBOIO 4epry, CyTTEBO BILIUBAE
He JIMIle Ha CTaH MPOTU/Il 3JI04MHHOCTI B Hallliil Jilep;kaBi, a il Ha Jo/ep/KaHHs IIpaB
i cBobox JsionuaKM Ta rpoMaasHuHa [1, ¢. 6]. BuBuennst mpobseMaTuky MpaBOBOTO
perymioBanHs [lep:xaBHoi indopmaltiiiHoi IOITHKY B [AisiIbHOCTI opraHiB /lep:xaBHoi
dickambHOI cTy:KOM YKpaiHM CIIOHYyKa€ Hac 3arJMOUTHCS B ii reHe3y, Tak SIK Tpo ii
aKTyaJIbHICTh CBI4aTb HAYKOBIi Ipalli B Pi3Hi MEpiogn PO3BUTKY CYCIIJIbCTBA.

OxpemMi acrieKTr PO3BUTKY MPABOBOTO PerymioBaHH: /lep;kaBHoi indopmartiitHoi
HOJITUKKA B JistibHOCTI opraniB [lepskaBHOi (ickambHOi ciayxOu Ykpainu (mami —
JDC) Oynu mpeaMeroM IOCHiKeHHsT Takux BueHuX: ApicroBoi 1.B, Kasmoxwo-
ro P.A., Kacsamiok T.C., Katepunuyka LII., Kocumi O.O., Moposa /[.O., HoButbko-
ro A.M., Pekynenko T.O., Coninku .M., Cranenko-CyprydoBoi [.B., Cemup’sino-
Ba /[.41., Illampaa B.O., Ilanku A.B., Ilumbanoka B.C. 1a iH.

MeTtol0 cTaTTi € BHU3HAUEHHS Ta aHai3 TEOPETUYHUX MiJXO/iB /10 TeHe3UCy
paBoOBOro perysioBaHHs /lep:kaBHoi iHdOpMaIiiiHOT TOMITUKK Y [iSIJIbHOCTI OpraHiB
JlepskaBHOI (ickaibHOI c1y:KOM YKpaiHu, HOPMATUBHUX MEPEYMOB TaKOi MislIbHOCTI
B IIO/IATKOBUX Ta MUTHUX OpraHax.

Cranosyents ingopmaliiiiHoro s3abesnedyeHHs AisJIbHOCTI OpraHiB BHMKOHABYOI
BJIA/IV TiCHO TIOB’$I3aHO 3 eBOJIIOIIITHUMHU eTariaMy po3BUTKY iH(OpMaIiiHUX TeXHOJIOTIH.
[IpakTryHi pe3yJsbTaTH Cy4acCHOrO eTally Jep:KaBOTBOPEHHS B YKpaiHi cBimyaTh 1po
HAgBHICTh KOMILJIEKCHOTO CHCTEMHOTO TiJXOAY [0 PO3BUTKY IIPABOBHUX OCHOB
indopmariitHoro 3abe3neyeH s AisIJIBHOCTI BCiX JiepsKaBHUX OPraHiB B3araJi i opraHiB
JDC Ykpainu 3okpema. Tak, 3akonom Ykpaiuu “ITpo indopmartiio” [2] nepenbdadero,
1110 JIepsKaBHY iHMOPMAIiiTHY O THKY PO3POOJILIOTH i 3AiHCHIOITH Cy0 €KTH BJIaIHUX
MIOBHOBAKEHb, SIKUMU Bi/IIOBIIHO /10 cTaTTi 1 €: opraH iep;kaBHOI BJIa/I1, OPraH MiClleBOrO
CaMOBDSILyBaHHS, iHIIINI cy6’€I<T, 110 3/IIMICHIOE BJIA/IHI YTIpaBIiHCHKI (DyHKIIIT BiATIOBiAHO
710 3aKOHO/IABCTBA, Y TOMY YMCJIi HA BUKOHAHHSA JICJICTOBAHUX ITOBHOBAKECHD.

Ha posButok 1mpaBoBoro perysmoBants indopmariiitnoi momxituku opranis JJMC
Ykpainu Oynu HampaBjeHi il ypsay AepsKaBW IIOAO peasisallii KOHIIEMIin, sKi
3akpinzeni 3akonom Ykpaiau “IIpo OcHoBHi 3acamu po3BUTKY iHGOPMAIiiHOTO
cycrisberBa B Ykpaini na 2007—2015 poku” [3], 3akonom Ykpainu “IIpo HamioHasbmy
nporpamy indopmarusaiiii’ [4] Ta iH. Kpim Toro, omnum i3 mosoxkenb Kontemnirii
aaMinicTpaTuBHOI pechopmu B YKpaini, 3akpimienoi Ykazom [Ipesunenta “Ilpo 3axoan
10/10 BIPoBa/KeHHs KoHientii agminictpatuBHoi pedpopmu B YKpaiHi”, € HayKOBe
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Ta indopmaiiiiie 3abe3meyeHHst CHCTEMHU JePKaBHOTO yipasiints [5]. OTxke, Bkazamni
HOPMaTHBHO-TIPABOBI aKTW OyJiM HaIrpaBJieHi Ha PO3BUTOK TPABOBOTO PETYJIIOBAHHS
iHopMartiliHoi oI THKK OpraHiB BUKOHABYOI Byiajiu 3arasioM ta oprauiB IMDC Ykpainu
30Kpema.

Bignatoun wasmexue fisiM ypsiiy 100 po3BUTKY iHdopmaTusaiiii opranis JDC
Ykpainu, HeoOXiTHO BKa3aTH Ha Te, 0 HAYKOBII TAKOXK IPUKJIAIN MAKCUMYM 3YCHJIb
II0/10 BUPileHHs Itiei mpobiaematuku. 3okpema, ApicroBa I.B. o6rpyHTyBaia BiacHy
KOHIIETIIiI0 AepKaBHOI iHdopMaIiiitHOT MOJMITUKHA, CBOEPIAHICTD SKOI TOJISATAE Y
BU3HA4YeHHI HOBOI cTpareriunoi Metu Ta y niaxojax 1o ii nocarnenns. Bona saznaunia,
[0 JIOBFOCTPOKOBA CTpaTeriuyHa IIijib Jep;KaBHOI iHGOpMaIliiiHOI MOJMTUKU — 1ie
(hopmyBanHg BiKpuTOro iH(GOPMAIITHOTO CYCITiTbCTBA HA OCHOBI PO3BUTKY €IMHOTO
indopmaIiitHOTO MPOCTOPY IiJMiCHOI Aep:KaBW Ta WOTO iHTerpaiis y CBiTOBUI
iH(dopMaIiitHIl TIPOCTIpP 3 ypaxyBaHHSIM HalliOHAJBHIX OCOOJUBOCTEN i iHTEpECiB MpH
3abe3neuerHi iHGopMariiinoi 6e3meKr Ha BHYTPIIIHbOAEPKABHOMY Ta Mi’KHAPOIHOMY
piBHsX [6, c. 401].

Corisiko .M. 3a3Haunsia, 1110 TOTiK 3HAHb PO Jiep;KaBHY iH(GOpMaIliitHy MO TUKY
3aJIEKUTh BiJl PO3BUTKY iH(MOPMAITHOrO CyCIiabcTBa, iH(popMaiiiiioi 6Ge3mnekn Ta
indopmartitinoi 1uBimizarnii B mizomy [7, c. 99].

Bignosigno, Kocuirst O.0. Bkazye Ha Te, 1110 TOJJOBHUMU HAIPsIMaMU JIePsKaBHOT
iH(opMaIIiitHOl MOMiTHKH, sIKa, 6e3yMOBHO, € OCHOBOIO iH(GOPMAIiTHOTO 3a0e31eYeHHST
aIMiHICTPATUBHOI MisLTbHOCTI JeP/KaBHUX OPraHiB, €: 3a0e3MeYeHHsI JOCTYITy KOKHOTO
1o ingopmariiii; 3a6e3nedyeHHss PiBHUX MOKJIMBOCTEN IIOA0 CTBOPEHHS, 30MpaHHs,
oJiepsKaHHs1, 30epiraHHst, BUKOPUCTAHHsI, TIOMIMPEHHsI, OXOPOHMU, 3aXUCTy iH(opMaiiii;
CTBOpPeHHSI YMOB AJd (opMmyBanHsA B YKpaini iHdopmainiiiHOTO CyCIHiIbCTBA;
3abe31eYeHHs BiIKPUTOCTI Ta MPO30POCTI MislIIbHOCTI Cy0'€KTIB BIaIHNUX TIOBHOBAsKEHB;
CTBOpeHHs iHopMaIliiHUX cucTeM i Mepexx iHdopmallii, pO3BUTOK €JeKTPOHHOTO
ypsiIyBaHHsI; TOCTiifiHEe OHOBJIEHHs, 30aradeHHss Ta 30epiraHHs HaliOHATbHUX
iHopMalliitHux pecypcis; 3abesredeHHst iHbopMalliitHoi 6e3rexn Y KpaiHu; CIPUSTHHS
MizKHapoOIHil criBIpalli B indopMaliiiniii cdepi Ta BXomKeHHI0 YKpaiHu /10 CBiTOBOTO
indopmartitnoro mpocropy [8, c. 15].

Y cBoto uepry, Kacsurok T.C. y cBoeMy aucepTaIiiiiHoMy JOCHTisKeHHI poOUTh
PsiZi BUCHOBKIB I[0/I0 PO3BUTKY TIPABOBOTO 3abe3ieueH sl iHhopMaTu3arii moaTkoBoi
cnysk6u Ykpainu. Bona 3a3nauae, 1mo (yHKIIOHYBaHHS OpraHiB MOAATKOBOI CJIyKOH,
SK i BCiX opraHiB /iepKaBHOI BJIaJIi, BU3HAYA€E iX iHndopmaiiiina ckiazosa. [Hdopmartiitae
3abe3levyeH s MOAaTKOBOI CJayKOM sK cucTeMa Ma€ JBi YMOBHO BH3Ha4eHi
B3a€EMOIIOB’sI3aHi MiICKCTEMI: 30BHINTHIO Ta BHYTPilIHO. 3OBHIiNTHSI — 3abe3nedye
iHdopmartiiini 38’13kM (KOMYHIKaI[iI0) MOJATKOBOI CIyKOM 3 IJIaTHUKAMU IIOJATKIB,
IPOMAJICHKICTIO, iHIIUMU OPTaHAMM Jlep;KaBHOI BJIa/iv, a BHYTPilHA — iHdopMmaltiiiHi
B3aEMO3B’SI3KHM OPTaHiB IIOJATKOBOI CIy:KOM MizK c000IO0, SIK TI0 BEPTUKAJI yIIPaBJiHHS
TaK i MO TOPU3OHTAJ, MiK MOAIOHUMHU CTPYKTYPHUMHU MiAPO3/ILIAMK TPU BUKOHAHHI
HUMU TOKJAJAEHUX Ha HUX (DYHKIIH, KOMIIETeHIil, 3aBaaHb, 00OB’sI3KiB i IpaB
BiIMOBiZIHO /10 HOPMATUBHO-TIPaBOBUX akTiB. Crernndika Mux miicucTeM BU3HAYAETHCS
OCHOBHOIO (DYHKITIEIO MIOAATKOBOI CIIY>KOM y IepsKaBi — peastisallist 1epsKaBHOI IOAaTKOBO]
HOJIITUKK TIPY HalOBHEHHI /[ep:KaBHOTO OIO/KETY MoJaTKaMi. 3OBHIIIHS CKJag0Ba
MOZIATKOBUX iH(OpPMAIifHUX BiTHOCMH SK CUCTeMa CYCIiJIbHUX BiJIHOCUHU MO0
indopmariii, Hacammepes, 3abe3redye KOMYHIKAIlilHUN 3B’SI30K MiXK IJIATHUKaMU
MOJIATKIB Ta OpraHaMM TTOaTKOBOI CJIy KOM 1010 KOHTPOJIIO 32 HapaXyBaHHM i CILIATOIO
MO/IATKIB BiJIITOBI/IHO /0 YNHHOT'O 3aKOHOABCTBA. BHYTPillIHA CKJIa/10Ba — 1ie TijicucTemMa
BiZIHOCHH II[0/I0 aMiHiCTPaTUBHOI i mpaBoBoi iHdopMariii, o 3abe3mnedye opraHisaiiiio
B3a€EMO3B’SI3KiB B i€papxii ympaBJiHHS BifiloMCcTBa. ¥ MOBHICTb TIOALTY iH(OpMaIliiitHOl
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CHCTEMH TIOAaTKOBOI CIYKOU IIOJISITAa€ B TOMY, IO 3a MEBHUX OOCTaBUH BHYTPIIIHS
irdopmariiiina migcrucTeMa MoXKe CTaTi 00’ €KTOM TT03aCHCTEMHUX (30BHIINHIX) Cy0'€KTIB,
Hanpukian: BepxosHoi Pamu Ykpainm, IIpesumenra Ykpainu, KaGinery MinicTpis
Ykpainu, MinictepctBa (inancis, KaznaueiicTBa, opraHiB NpOKypaTypu Ta iHINUX,
BIZIIOBIZIHO 10 iX (DYHKIIIH, 110 BU3HAYEHO B HOPMATUBHO-IIPABOBUX akTax [9, c. 5.

Cranenko-CyprydyoBa I.C. Bkasye, mo iHdopMmaiiiiine 3abe3nedeHHsi OpraHiB
JEePsKaBHOI MOAATKOBOI CJIysKOM — 11€ isLIbHICTh OpraHiB A€psKaBHOI OAATKOBOI CJIYKOU
y BCTAaHOBJIEHOMY 3aKOHOM ITOPSIJIKY i3 3aCTOCYBaHHSM ITPUHIIMAIIIB, METO/IB, CIIOCOOIB,
MPABIUJI, CXEM Ta aJITOPUTMIB, 32 IKUMHU 3/[iiICHIOETBCS TIONIYK JaHuX, X 36ip, 06poOKa,
HAKOIMYEHHsI Ta 30epiraHHs TOINO, CIPSIMOBaHA Ha HaJaHHS CBOIM ITipPO3/igam
HEOOXiTHUX IS BUPINIEHHA TaKOi cUTyallil AaHux y 006c43i, NOCTAaTHbOMY [JIJId
dbynxmionyBanns cucremu [10, c. 176].

Heo0ximHO Bka3aTH Ha Te, 110 TMTAHHSIME PABOBOTO PEryJIIOBAHHS iH(OPMAIIiiHO]
mistmprOCTi opraniB JJMDC Ykpainu 3aiimascs €. I1. Babanuk, sikuii 3a3HavaB, 110 st
iHdopMarliitHoro 3abe3rnedyeHns, HalPUKJIal, MUTHIX OPraHiB HEOOXiIHO yperyroBaTi
HOPMaMH ITpaBa TpoIie/lypy 30MpaHHsi, 30epiranHsi, MOIMIMPEHHS Ta 3aXKUCTY iHGOpMAILii
BIZIIIOBITHO 10 KOMIIETEHIIIT MUTHUX OPraHiB Ta iX IOCAI0BUX 0ci0 3 MeTOI0 BUKOHAHHS
MOKJIQJICHNX Ha HUX 3aBAaHb. KpiM Toro BiH BKa3dye, mo HajekHe iH(opmariline
3abe3eyeHHsI MUTHUX OpPTaHiB € He0OXiTHOIO YMOBOIO ITPOBE/IEHHST e(heKTHBHOT MUTHOT
noJiiTuky. IlepcrieKTMBHIMY HaIIpsAMaMK ITOKpanaHHs iHdopMaliiiHoro 3abesnedyeHHs
MUTHUX OPIraHiB € MONIMPEHHS eJIeKTPOHHOTO JIeKJIAPYBaHHS i CTBOPEHHS “eJIeKTPOHHOT
MUTHUI”, PO3BUTOK CIIBPOGITHUIITBA MiK MUTHUMM aJMiHicTpallissMu KpaiH,
migBUIeHHsT KBasiikamiiHoro piBHs criBpobiTHUKIB MuTHUIG [11, c. 13].

He moskHa sammmmuty 6e3 yBaru 6auentst Cemup’stnosa [1.51. mozo indopmariitHoi
IOJIITUKY TTOJATKOBOI MIJIIIT AK IAPO3/iay OpraHis JDC Ykpainn. 3okpema, BiH
3a3HayaE, 10 OJHIEI0 3 TOJOBHUX 33jau iHdopMalliitHO-aHATITUIHOI AisSTBbHOCTI B
MiIpO3/IiIax TMOAATKOBOI Ml TOBMHHO OyTH iH(GOPMYyBaHHS OpraHiB Aep:KaBHOI
BJIAJTU TIPO PE3YJIbTATH, TPOOIEMHU i METOIN TIPOTHU/IIT TIOATKOBUM HIPABOIIOPYIITEHHSIM,
10, ¥ CBOIO Yepry, Iepeadadac MmpoBeeHHs] TAKUX MPOOIeMHO-IITbOBUX JOC/IiIKEHD:

— BUSIBJIEHHS i1 OI[iHKa 3arpo3 eKOHOMIUHill Oe3Ielli B MOAATKOBIl i GIOMKeTHIl
chepi;

— MOJIEJTIOBaHHS i TPOTHO3HA OIliHKA BIJIMBY Ha KPUMIHOT€HHY OOCTaHOBKY
peaisarlii MmMATOTOBJIEHNX YW MPUHHATUX JeP)KaBHUMU OpraHamMu pilieHb y cdepi
OIIO/IATKYBAHH,

— BUSIBJIEHHSI OCHOBHUX (haKTOpIB, 10 BU3HAYAIOTH OMEPATUBHY OOCTAHOBKY Y
cepi onogaTKyBaHHS;

— BUSIBJIEHHSI OCHOBHMX TEHJIEHIIiHl PO3BUTKY 3JIOYMHHOCTI y cepi OrmoaTKyBaHHS
i il B3a€EMO3B’43KiB 3 iHIIMMU BHUAMU 3JIOUYMHIB;

— BUMABJIEHHSA XapaKTEPHUX crtocobiB i cxeM 3iliCHEHHS MOJTATKOBUX
MIPABOINOPYIIICHbD;

— BUPOOJIEHHS] pEKOMEH/IAILi# 11010 MOIIePEIKEHHS MOJaTKOBUX MTPABOIIOPYIIEHb;

— BUSIBJICHHSI HAWOiJIBII KPUMIHOTEHHUX 30H Y Tajly34X i BUJAX iAJIbHOCTI,

— BUBYEHHS (DaKTOPiB i MeXaHi3MiB yTBOPEHHS TiHBOBOI €KOHOMIKHM ¥ OITiHKa ii
00cATiB;

— BUBYEHHs KaHaJiB i crocobGiB TPUXOBYBaHHS O0'€KTIB OMOJATKyBaHHS B
POIIeci 30BHIMTHBOEKOHOMIYHOI MisTbHOCTI i BUPOOIEHHST PEKOMEH/IAITiiT 3 TIOBEPHEHHST
MIPUXOBAHUX KOIITiB;

— JOCJI/IPKEHHS COIiaJIbHO-€KOHOMIYHUX HACJIIKIB IOPYIIEeHb I10/[aTKOBOIO
3aKoHOmaBcTBa i iH. [12, ¢. 176—177].
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Boxnouac Mopos /1.0O. 3a3nauag, 1110, He3Baykalouu Ha JOCUTH MIUPOKY JAUCKYCit0
3 1€l IpobIeMaTHKH, 3 KOKHUM POKOM 3POCTAE KiIBKICTh 3aleKIapOBaHUX 3asB, IO
CTOCYIOThCSI BIOCKOHAJIEHHSI iH(OpMAIIiitHOTO 3a0€e31edeHHsI oIaTKOBUX opraHiB. [leBHa
KUIBKICTD IIUX 3adB Peai3yloThCA Ha IPAKTHUIL, aje OiJIBIIICTD TAK i 3aJUIIAIOTHLCS HA
marnepi, 1o He MO)Ke He BHUKJINKATH TTOOOI0BAHHS, OCKIIbKM siKicHa iH(opMalliiiHa
HiATPUMKA IisiIBHOCTI TOAATKOBMX OpPraHiB 0Ge3locepeHbO BIUIMBAE Ha KiJbKICTh
CITAYeHUX TIOATKIB Ta iHINX 000B’ 93KOBUX TLJIATEXKiB 61011>1<eTy kpainn. Kpim Toro,
HAYKOBEIIlb TAKOK aKIIEHTY€E CBOIO yBary Ha iHdopMaliiiiHoMy 3abe3redeHHi AisiIbHOCTI
nosaTkoBoi Mijimii, sika € ckaagoBoio [MC Ykpainu, mpomoHyoun HaNIpsMu
YVZIOCKOHAJIEHHS iH(pOopMaIliiiHoro 3a0e31edeHHd MOaTKOBOI MiJiMii, a came:

— CTBOPEHHHA cTabiIbHUX KaHAJIiB 3B’SI3Ky Ta Tlepe/adi MaHUX i MojepHi3arlis
CUCTEeM HaKOIMYEHHS Ta aHasi3y iHgopMallii B oJJaTKOBUX OpraHaX, OCKiJIbKHU TOJIaTKOBA
MLJTiIlisT He € PO3MOPSIAHUKOM iHdopMallii, sKa MiCTUTHCS B 0a3zax JaHuX, a € Juue ii
KOPUCTYBAYyeM;

— MABUINEHHS SIKICHIX XapaKTePUCTUK BXiHOI iH(opMaIlii missxom 36araueHHst
ii momaTKOBMMMU JaHUMU, 30iIbIIEHHsT BUOBOI KiJbKOCTI iHdopMallii, 110 HAJAXOAUTh
JI0 TO/IATKOBUX OPTaHiB;

— oITUMIizalliss BUKOPUCTAHHS iH(MOPMAIIITHO-TIOIIYKOBUX CHCTEM, 6a3 JaHUX i
mporpamMHux Komiuiekcis [13, c. 151].

Y pospisi miei mpobiemMaTUKM He MOKHa He 3rajgaTu MOoHorpadiio
A.M. Hosurpkoro “IIpaBoBe perymioBanHs iHCTUTYIiOHAMI3aMii iH(oOpMatiiliHoro
CYCITJICTBA B YKpaiHi”, /ie TOCiKYEThCS TPABOBE PETyJIIOBAaHHS CYCITIbBHUX BiIHOCUH
y HalliOHAJIbHOMY CerMeHTi [HTepHeT, eJIeKTPOHHOI KOMePIIii, eJIeKTPOHHOTO GaHKIHTY,
€JIEKTPOHHOTO OMOJAaTKyBaHHS Ta JAedKUX iHmuX. KpiM TOro, BU3HAYAIOTHCS
KOHIIENITYaJIbHI TT/IXOU MIOA0 YAOCKOHAJEHHs cucTeMH CyO'e€KTiB iHMOpMAaIiitHIx
Bi/IHOCUH B YKpaiHi, y pe3yJbTaTi pO3TJI/y SIKUX HAyKOBEIlb TPUXOIUTD JI0 BUCHOBKY,
110 B YKpaiHi CTBOpeHa CKJIaHa cucTeMa cy® €KTIB JiepsKaBHOI BJIaH, SIKi Peali30BYIOTh
cBOI MOBHOBakeHHsT ¥ cepi indopmaruzartii. Cepen cyO'ekTiB — JepskaBHI OpraHu,
SKi 3[iHCHIOIOTH 3arajibHi Ta crerliaabHi perynasatuBHi dyskiii [14, c. 348].

OTsxe, HeOOXiMHO BKasaTh Ha Te, 10 iH(opMmariiiina nomituka opranis JJMOC
YKpaiHu HampasjieHa, B IEpIIy 4epry, Ha 3aJ0BOJIeHHsI iH(pOpPMaIliitHUX 1oTped sK
caMHUX OpraHiB, Tak i IJIATHHUKIB mojaTkiB 30kpema. KpiMm Ttoro, e Bcebiune
BUKOPUCTAHHA iH(OPMAITITHIX PecypCiB /IJIs JOCATHEHHS TTOCTaBJIEHUX TTePe] BKa3aHUMU
opraHamu I[iJiell i 3aB/iaHb, HATPABJIEHUX Ha 3a0e31eueHHs] BUCOKOe(EKTUBHOI poOOTH
SIK CAaMWX OPraHiB, Tak i KOKHOTO iX IpailiBHUKa, 3abe31eueHHsT 3BOPOTHOTO 3B’SI3KY
Mi’K HUMM Ta CYCIILJIBCTBOM JIJIS CITIJTBHOTO BUPIIIEHHS iCHYIOUNX Y 11iii cepi mpobiieM,
a TakoX iH(GOPMYBaHHS IMUPOKHUX KiJI TPOMAICHKOCTI PO OCOOJUBOCTI AisIbHOCTI
oprauiB /IMC Ykpainu, miZiBUIIEHHS TOBaru /10 HUX y CYCHIJIbCTBI Ta NePeXory Bij
(dickambHOI 0 CepBiCHOI CITyKOM.

Ha mixcrasi anamisy mpailb HAyKOBI[iB i UMHHOTIO 3aKOHOJI[aBCTBA TOJIOBHUMM
HanpsMaMu iHdopmartiitnoi nosituku AistibHOCTi opraniB JIDC Ykpainum MoskHA
BU3HATH: 3a0e31IeYeHHsT JOCTYILY TIATHUKIB MMOJAATKiB 10 iHdopMariii Ta ii e(heKTHBHOro
BUKOPHUCTAHHSI; CTBOPEHHSI HAIlIOHAJBHUX CUCTEM 1 Mepesk iHdopmariii, HeoOXiaHuX
JUIsT 4iTKOTO BUKOHAHHs (DYHKIIN Ta 3aBraHb, noctaBienux repen opranamu [[MC
YKpainu; 3MilTHeHHST MaTePiaTbHO-TeXHIYHNX, (DiHAHCOBUX, OpraHi3alliiHuX, IIPaBOBUX
i maykoBux ocHOB iHpopmariiiinoi gisabHocTi opraniB JMOC Ykpainu; cnpusHus
MOCTIHHOMY CTBOPEHHIO, OHOBJIEHHIO, 30aradeHHIO Ta 30epiraHHio iHdopMamiiHuX
pecypciB opraniB /M C Ykpainu; cTBOpEeHHS 3arajibHOI CUCTEMU 0XOPOHU iH(opMartii
opraniB JIMC Ykpainu; BHpoBaKeHHs cucTeMH iHdopmaliiinoi B3aemomaii i3
MinictepctBoMm inanciB Ykpaian, MinictepctBom ekoHomiku, MiricrepcTBOM Trparti
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i comiamproi mosiTku Ykpainu, Hamionanbaum Oankom Ykpainu Ta [lepskaBHIM
KOMIiTETOM CTaTUCTUKM Y KpaiHu, iHIIMMU MiHiCTEepCTBAMU Ta BiJ[IOMCTBAMMU; CIIPUSHHS
MisKHAPOHOMY CITIBPOOITHUIITBY MikK (DiCKaJIbHUME OpraHaMU 100 OOMiHy 3HaHb Y
ramysi iHgopmartii.
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ETAIIN CTAHOBJIEHHA HNPABA TPOMA/ISIH
HA MWPHI 3IBPAHHSA B YKPAIHI

Y cmammi posensimymo cmanosienns ma po3sumox npasa zpomacsin Ha MupHi
sibpanns 6 Yxpaini na 0cHo8i HAUIOHAILHOZO0 MaA MINCHAPOOH020 3AKOHOOABCMEA.
IIpoananizosamni ocnosHi emanu CmManosieHts ma Po3GUMKY NPasa zpoMAosii Ha MUpHi
sibpanns 6 Ykpaini ma eusnaueni ix xapaxmepmui osnaxu. JJocuionceni mircnapoomi
npasosi OOKYMeHmu, sKi 6NAUBAIMb HA PEeANi3auil Npasa ZpomMacsn Ha MupHi 3ipans.
Bcmanoeneno, wo mine SUHUKHEHHSAM MA NOYAMKOM peanisauii npaea zpomacsii Ha
MupHi 3i6panns npoiuoe doCMammbo MpuUsaIUil iCMopuUuHULL nepiod Yacy, a eeonouis
Ub02o NPaAsa € MAPKEPoM PO3BUMKY OepiIcasu ma CycniibCmea.

Knmouoei caoea: mupni 3ibpanns, npaso zpomaosn na Muphi 3iopanns, peanizayis
npasa, emanu CMaHosleHHs npasa, Pynoamenmaivii npasa uoouHu ma zpoMaosTHUNA.

B cmamwe paccmompeno cmanosienue u pasgumie npasa paicoan Ha MUupHole
cobpanus 6 Ykpaune na ocHoge HAyUOHAILHOZO U MENCOYHAPOOHO20 3AKOHO0AMeNIbCmEa.
IIpoananusuposarnvl 0CHOBHLIC dMANDL CMAHOBLCHUS. U PASBUMUS NPABA ZPANCOaH HA
Mupnvie cobpanus 6 Ykpaune u onpeoenenvt ux xapaxmepmoie npusnaxu. Hcciedosarwl
MeNCOYHapoOHble NPABosvle OOKYMeHMbl, KOMOPble GIUIOM HA PEAlu3auul npasa
Zpascoan na muprvle coopanus. Ycmanosieno, umo Mevcoy 603HUKHOBEHUEM U HAUALOM
DPeanu3auUU NPasa zpaxcoarn Ha MupHvle coopanus npoues OoCmamouto OAUMenbHbLlL
UCTOPUUECKULL NePUOd 8peMeHU, a4 IB0JIOUUSL IM0O20 NPABA SEAACMCI MAPKEPOM
passumus zocyoapcmea u o6uLecmeda.

Kntouesvte cnoea: mupnvie cobpanus, npaeo epaxcoan na Muphvie coOOpanusl,
peanusauus npasa, Manvt CMAaHosIeHus npasa, GYHOaMenmanivivle npasa ueiosexa
U zpaxcoanuna.

Paper deals with the formation and development of the right of citizens to peaceful
assemblies in Ukraine on the basis of national and international law. The main stages of the
Jormation and development of the right of citizens to peaceful assemblies in Ukraine are
analyzed and their features are determined. The international legal documents that influence
the realization of the right of citizens to peaceful assemblies are investigated. It has been
established that from the emergence till the beginning of the realization of the right of citizens
to peaceful assemblies a sufficiently long historical period of time has passed, and the
evolution of this right is a marker of the development of the state and society.

Keywords: peaceful assemblies, citizens’ right to peaceful assemblies, realization
of law, stages of formation of law, fundamental human rights and citizen.

YKkpaiHcbke CyCHiJIbCTBO Ta JlepsKaBa HAa CYYaCHOMY eTalli CBOTO PO3BUTKY
XapaKTepPU3YIThCS TIPATHEHHSIM 3a0€3MeYNTH MaKCUMaJIbHY peastizalliio mpas i cBoOO1
JIOJIMHYU Ta TPOMA/ISIHMHA, CTBOPUTH ITOBHOI[IHHE I'POMa/IsTHCBKE CYCIIJIbCTBO. YBara
0 TIpaB i cBOOOX JIIOAWHM 3aBKAKM OyJa B TOJi 30py MPaBOBOI HAYKH, TIPU IIHOMY
ocobJiMBa yBara MpUILIsIach 3a6e3MeUeHHI0 paBa TPOMa/ITH Ha MUPHI 3i6paHHs sIK
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OHOMY 3 (PyHIAMEHTAJbHUX [EeMOKPATUYHUX IPaB JIOJUHU Ta MapKepy 3pinocTi
cycHijbcTBa i nepxkaBu. I came B IIbOMY KOHTEKCTi CJIi/l NMOIVIIHYTH HA IUTAHHS
CTaHOBJICHHS IIPaBa TPOMaJIsiH Ha MUPHI 3i0paHHsT B YKpaiHi.

Merta cTaTTi — pO3IVIAHYTH CTAHOBJICHHS Ta PO3BUTOK IIPaBa I'POMAJISAH Ha MUPHI
3ibpaHHs B YKpaiHi Ha OCHOBI HAI[lOHAJIBLHOTO Ta MiKHAPOAHOTO 3aKOHOIABCTBA.
[IpoanamnizyBaTi OCHOBHI eTaly CTAHOBJIEHHSI Ta PO3BUTKY IpaBa I'POMAISTH HA MUPHi
3i06paHHsd B YKpaiHi Ta BUSHAUNTH IX XapakTepHi o3HaKu. JocaianTt MisKHAPOIHI ITpa-
BOBi JIOKYMEHTH, sIKi BILTMBAIOTh Ha peasi3alliio mpaBa rpoOMa/siH Ha MUPHI 3i10paHHsI.

Y wamiii kpaiHi MupHi 3i0paHHS — IIe OJWH i3 HaOLIBII Ai€BUX CHOCOGIB 3a-
raJIbHOJIOCTYITHOTO BOJIEBUSIBJICHHS, BUCJIOBJICHHA ITO3UILI HAPO/LY, TOMY IIPaBO KOXKHOTO
rpoOMa/IAHUHA HA BiJIlbHE BUPAKCHHSA CBOIX IOIVIAAIB 1 MEepEeKOHAHb Ta BUCJIOBJIEHHI
CBOIX ijieil, BpasKeHb abo0 MPOTECTIB y PisHUX (hOpPMax TapaHTYEThCsI OCHOBHUM 3aKOHO-
naBunM aktoM — Konctutyiiieo Ykpainu [1].

YpaxoByroun BasKJIUBICTh 3abe3medeHHss (GakTHUHOI peasizarii TaKOro IpaBa
rpoMa/IsTHAMH, BUHUKAE HEOOXiIHICTh BUBYEHHSI CTAHOBJIEHHST Ta PO3BUTKY IIbOTO TpaBa
TPOMAJISTH Ha TepeHax YKpaiHu Jisi pPO3pOOKU Ta BIPOBA/KEHHsT e()eKTUBHOTO aiMiHi-
CTPaTHBHO-TIPABOBOTO TIOPS/IKY AislIBHOCTI OPraHiB MyOJIiYHOI BIIaIH, TPABOOXOPOHHIX
opraniB y cdepi 3abe3rmeueHHs TIpaBa TPOMAJISTH Ha MUPHI 3i10paHHsI.

[Tpo6Giemu peasizartii, 3abe3medeHHsT MpaBa TPOMAJISTH BKE JIOCTIKYBAIUCS B
npainsax ¢daxiBiliB y pisHUX Taay3dx IpaBa, Hacamiiepell, KOHCTUTYIIHOTO Ta
agminicrpatuBHoro: O.M. Anosgna, B.O. bacc, IO.I1. burgka, O.B. BacbkoBcbhKOi,
B.B. Tanynbka, [I0.B. T'apycra, B.A. I'myxosepi, L.II. Tosocuivenka, O.1O. /Ipo3sna,
b.M. €EmennsinoBa, O.M. €myxk, /[.B. JKypasabosa, B.B. KoBanbcekoi, A.T. KoBasb-
gyyka, A.T. Komsioka, O.B. Komana, B.B Konetfrunkoa, M.B. Jlommipskoro, A.A. Man-
Ky, B.IO. Oxkcinp, B.I. Onedipa, B.I. Ilominyka, JI.JI. Tlonosa, €.10. Cobos,
K.I. Ymwkmapp, A.I. Uybenka, C.A. Illermerpka, B.K. Illkapynu ta inmwmx. Aje 1e
IUTaHHS I ZI0Ci aKTyaJIbHe, OCKLIbKY IIPaBa POMaJIsH Ha MUPHI 3i0paHHs € iIHIUKaTOpOM
OLIIHKM CTaHy JeprKaBHOI BJaJy Ta CYCILJIbCTBA BLIJIOMY.

JlocmizKyioun cTaHOB/IEHHS Ta PO3BUTOK TpaBa rPOMA/STH HA MUPHi 3iOpanHs,
CJIiJl 3a3HAYUTH, 1110 Mi’K BUHUKHEHHAM Ta ITIOYaTKOM peaslizallii 1iboro rnpasa mpouIioB
JIOCTaTHBO TPUBAJIUI iCTOPUYHUIA TIEPioJ yacy.

Taxk, Ha 1ymMKy pociiicbkoro Bueroro 1.C. KosocoBa, mpaBo Ha ¢BOOGOy MUPHUX
3ibpaHb yrepine BigoOpaskeHe B IIyOJiYHOMY IIpaBi 3aXiJHOEBPONEHCHKUX JEeprKaB
Hanpukidi XVII cr.,, a B XVIII — XIX cT. floro HOpMaTUBHE 3aKpillJieHHS B
KOHCTUTYIIHHUX aKTax €BPONENChKUX Jiep;KaB cTajo Tpaauiiiinum [2, c. 17]. “Les
affaires publiques sont les affaires du roi” — “Ily6uiuni crpaBu € KOPOJiBCHKUM
6isHecoM” — TIPUHIHIL, 0 JIOCUTH YiTKO BKa3y€ Ha MMPaBOBi MOKJIMBOCTI JIJIsT OpraHisariii
MHPHHUX 3i0paHb 3a pesKIMY aOCOIIOTHOI MOHAPXii, HANIIOIMYJISPHIIIOi (hOPMU HIPaBJIiHHST
B nepxkaBax €sponu XVI — XVIII cr.

Bonnouac Bapto norogutucs 3 1.C. [loasgHCHKOIO CTOCOBHO TOTO, IO Bi/ICYTHICTH
HOPMATHUBHOTO 3aKpillJIeHHS I1bOTO IIpaBa IPOTSTOM TPUBAJOrO Iepiofy uacy “He
O3Hauae, M0 TakKoro mpasa He Oyso B3aram” [3, c¢. 45]. Aymky I.C. IloasHCHKOI
miarBepukye i Bepxosuuit Cyx CIITA, BIydHO 3a3HA4YMBIIH, IO HACIIPaBi cBOOOIA
3ibpaHb 3aBxkAU OyJia HEBi'€MHUM aTprOyTOM IPOMAJSHCTBA 3a BiJIBHOTO ypsay [4,
c. 105].

Ha Haime mepeKOHaHHsI, CTAHOBJIEHHSI Ta PO3BUTOK TIpaBa Ha MUPHI 3i0paHHS
HeOOXiTHO POBIJISAAATH 3 OIJISIY Ha iCTOPUYHI YMOBU KOKHOI KOHKPETHOI JIepsKaBy Ta
CYCIIJIbCTBA, TOMY PO3IJIAHEMO JIOKJIAJHIlEe eTany CTAaHOBJIEHHS Ta PO3BUTKY IIpaBa
TPOMaJIsTH Ha MUPHI 3i0paHHs Ha TepuTOpii YKpaiHu.
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Y npyriit nosoBuni XIX crositTTd Aep:xkaBHi ynpasiainug Pociiicbkoi Ta ABcTpo-
YropchKoi iMITepiit, y cKazi IKUX y 1ieil yac mepeOyBaia TePUTOpPist Y Kpaitu, 3a3Hain
cucrteMHoi kpusu. Y “Ilosnoxenti npo Kopryc sRanpapmis” Big 9 Bepecusi 1867 poky
110 0O0B’SI3KiB ’KaH/apMiB BiJlHeceHa 0XOpOHA MOPSI/IKY Ha NapajiaX BiliCbK, HAPOJHUX
TYJSTHHAX, pisHuX nmyOmaidHmx 3’i37ax, spMmapkax, moskesxkax Toio. Hesabapowm
3aTBep/KeHO “IHCTPYKINI0 OKOJIOJOYHUM Harjisiadam”, sIKOIO repeabadeHa ixX IMpu-
CYTHICTbD IiJ] Yac 6yI[b-HKOFO 316paHHH Hapo/ly Ha BYJIUIISX i IJIONIAX, BEJUKUX 3'13/1aX.

Pepomoriitnuii pyx micsst tak 3Banoi “KpusaBoi nemini” 9 ciunst 1905 poky
3MycuB BJaJiHi opranu Pocilicbkoi immepii BHecTH IeBHi JAeMOKpaTU4Hi 3MiHU Y
sakoHozmaBcTBO. Tak, [apchkum ManidecToM 1Tpo cBOOOLY CJIiB, MiTHHTIB i OpraHisariiii
Bizt 17 xoBTHS 1905 poky [5] mporoioiieHi 0OCHOBYM TPOMAICHKOI CBOOOIN Ha 3acajiaX
milicHux cBobox — cjoBa, cosicTi, 360piB. Y crarti 1 1iporo ManidecTy 3a3Hauyanoch
po “mapyBaHHs HACEJEHHIO HETIOPYITHUX OCHOB IPOMAJISTHCHKOT cBOOO/M Ha 3acajiaX
HificHOI HEIOTOPKAHOCTI 0COOMCTOCTI, CBOOOAM COBICTI, CJIOBA, 3i0paHb i coto3i”. Ame
HOPMATUBHO-TIPABOBI aKTHW, BUAaHi A7 po3BUTKY MawnidecTy, 3Besm HaHiBelb
JIEMOKpaTHUHi JOCSATHEHHs peBosotiitHoro pyxy 1905 poky. 3'siBusacst BuMora 1mpo
Y3TO/PKEHH ITPOBEIECHHA 316paHb i3 MicIIeBOIO BJao10, gKa MoOrya 0e3 IMOSICHEHb
3a00pPOHSATH X MPOBEICHHS, TAKMM YHHOM 3a0€3Meuyoun TTOBHUH KOHTPOJIb BJIAJIH.

[Tepim eTarnom CTaHOBJIEHHSI Ta PO3BUTKY TIpaBa IPOMAJISTH HA MUPHI 3i0paHHsI
MO)kHa BBakaTu BHeceHHs B 1913 porii no /lepskasnoi /JIlymu Pociticbkoi immepii (70
CKJIaJy SIKOi Ha TOW yac Bxoausa i YKpaiHna) KOHCTUTYIITHO-/IEMOKPATUYHOIO TIapTi€l0
3aKOHOIIPOEKTY PO PeryioBaHHs HOPSAKY IPOBEIEHHS MUPHUX 3i6patb [6, c. 134].
Xoua 1MoYaToK Mepliioi CBiTOBOI Ta TPOMaISTHCHKOI BiliH 3aBaIUJIN OO 3aKOHO/IABYOMY
3aTBEP/XKEHHIO, PO3IJIS/L HA IePKABHOMY PiBHi TaKOrO IpaBa Ta MOKJIUBOCTI BiJIBHOTO
BUPaKEHHS CBOIX MOIJISI/IIB i IepEeKOHAHb CTaB BU3HAYHOIO BiXOIO 3aGe3IeYeHHs paB
IPOMaJISIH, 3aI104aTKyBaB PO3BUTOK JIEMOKPATUYHUX IIPaB Ha I[ill TePUTOPii. XapaKTepHOIO
PHCOIO IIBOT'O €TaIly CTaJI0 BUSHAHHSA JIEP>KaBOIO MOXKJIMBOCTI PO3IJISA/LY IpaBa IPOMaJIsiH
Ha 3i0paHHsI Ta CBOOO/Y BHCJIOBJIIOBATH CBOI IOIJISIU Ta MMEPEKOHAHHSI.

3 TOYATKOM PaTHCHKOI 100U PO3MOYNHAETHCS IPYTHIA €Tall CTAHOBJIEHHST ITPaBa
TPOMaJIsTH Ha MUPHI 3i0paHHs, SIKUH Ma€ AyaJiCTUIHUN XapakTep.

3 omHOro OOKY, TaKe MPABO BU3HAETHCS JIEPKABOIO OKPEMO BiJl IHIITMX TIPaB SIK
ofHe 3 (PyHIaMEHTAJIbHUX IIPaB IPOMASH Ta 3aKPilIIOETbCS HA KOHCTUTYIIHOMY
piBai myukroMm 25 posmainy III neprioi Koucruryiii YPCP 1919 poky, nynkrom 10
posmainy I nactymuoi Koncrurymii YPCP 1929 poxy [7, c. 38].

3 inrmoro GOKy, He 3aMepedyioun BKJIUBOCTI TAKOTO TIPaBa, JepsKaBa 3aByaibOBYE
IPaBO TPOMAIH Ha MUPHI 3i0paHHs, 00’€IHABIIN HOr0O 3 iHIIMMHU AEMOKPATHUHUMM
npaBaMy, TAKUM YHHOM MTPUHIKYIOYM 3HAYCHHS ITpaBa rpOMa/isiH Ha MUPHI 3iOpaHHs
nist cycrisniberBa. Bike B crarti 105 posainy VIII Koncrurytii YPCP 1936 poky [8]
ta crarti 48 Koncrurytii YPCP 1978 poky [9] mpaBo rpoMassit Ha 3i0paHHst, MiTHHTH,
JIEMOHCTpAIlii TOEIHYEThCS 3 TapaHTYBaHHSIM CBOOOIM CJIOBA, APYKY, aje BCe Iie
Bi/INIOBiZIHO /10 iHTEpeCiB HAPOAY Ta 3 METOIO0 3MIIHEHHA 1 PO3BUTKY COLIATICTUYHOTO
YCTPOIO.

Xoua Jep:kaBa KOHCTUTYIIITHO rapaHTyBajia 3abe3ledyeHHs] MmpaBa Ha MUPHi
3i0paHHsI, peaJiisallis IpaBa Ha 3i0paHHs, MiTUHTH, IeMOHCTpAIlii 3 iHII[IaTHBHU ITepeciayHnX
TPOMA/ISTH 3 HATAJIBHUX JIJIS CYCITIILCTBA TIMTAHb B 1€ Yac OyJia HEMOK/INBA Ta Kapasiach.
Macosi 3i6pants B PajsgHchKiil YKpaiti IPOBOANINCE 3a 3araJIbHOCOIO3HIM CIIeHapieM
3 BUBHAUEHMM PO3IO/IJIOM poJiell Ta bisbiire Oy CX0Ki Ha MacOBi TYJISTHHS YU CBSITA.

Ot:ke, XapakTEepPHOIO 03HAKOIO JI[PYTOrO eTally CTaHOBJICHHS Ta PO3BUTKY IpaBa
Ha MUpHI 3i0paHHsI, SIKWI PUTIATAE HA PAASHCHKY M00Y, € BUSHAHHS TaKOTO IPaBa,
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ajle B MeKaxX, BU3HAYEHUX JTOIIJIbHICTIO ITOJITUYHOIO YCTPOIO JE€PrKaBH, 111/l KOHTPOJIEM
Ta 3 iHinmiatuBm mpasisyoi nmaptTii. HasiTe odimiitHe 3akpinieHHs “mpaBa Ha MUPHI
3i6paHHs1” B TpaBi JepsKaBU Ile HE € 3aMOpyKOI0 TOTO, IO Iie TPaBO He MaTHMe
JeKJIapaTUBHUN XapakTep Ta Oy/e peasrizoBaHe TPOMASTHUHOM.

[lemokparuyni Ta nositnyHi porecu B Paggucesromy Corosi B 19871988 pokax,
BUKJIMKAHi COIiaTbHO-eKOHOMIYHUM CTAaHOBUIIIEM TPOMA/ITH Ta YTUCKOM JIEMOKPATUYHUX
1paB, 3MYCUJIM BJally OKpPeMHUX aJMiHiCTpaTUBHO-TepuTOpiasibHuX yTBOopeHb CPCP
NpUIMaTH TUMYACOBI HOPMATHMBHI aKTU JIJISI BPEryJIIOBAHHS IOPSJIKY IPOBECHHS
3i6paHb, MITUHTIB, IEMOHCTpAIIill Ta 3a6e3edeHHsT TIPaBoONoOPsKY. [ist BIOPSIIKYBaHHST
TaKMX HOPMATHBHUX aKTiB Ta BU3HAYEHHS IIPABOBOTO MOJISI JIJIsT TIPOBE/IEHHST 3iOpaHb,
MIiTHHTIB, fleMoHcTpailiii rpomassa B CPCP npuitasTo 3araabHOCOI03HUIT HOPMATUBHO-
MPaBOBUI aKT PO MOPSIIOK OpraHisailii Ta POBeIeHHsT TaKuX 3i0patb. ToMy HACTYITHUM
eTarioM PO3BUTKY IMPaB IPOMA/STH HA MHPHI 3i0paHHS MOKHA BBaKATH TIPUITHSITTS
28 munua 1988 poxky Ilpesuzieio Bepxosunoi Pagm CPCP VYxazy “IIpo mopsimox
opraHizaiiii Ta poBeieHHs 3i0paHb, MITHHTIB, ByJJMYHUX MMOXO/IB Ta JEMOHCTPAIliil B
CPCP” [10].

B Vkpaiucokiit PCP, na BigMiny Bij iHIINX COIO3HUX PeCITyOJIiK, HOPMHU IIHOTO
yKasy He OyJM peasizoBaHi, OCKIIBKA OKPeMi IOJIOKEHHS YKa3y CYMepednIn Iiodiil
Konctutynii YPCP. Ha Tepenax YkpaiHu NpOAOBKUB [il0 BUAAHUI paHillle YKa3
[Tpe3uzii Bepxosuoi Pagu CPCP mpo indopmyBaHHsI OpraHiB MicIleBOi BJaau M0/I0
[IPOBEJIEHHA MAaCOBUX 3aXO/IiB.

XapakTepHUM JIJIsi 1IbOTO €Tally PO3BUTKY IIPaB TPOMaJsiH Ha MUPHI 3i6paHHs
CTaJIO CIIOHYKAHHS BJI/IU /10 MEHII )KOPCTKUX BUMOT I110/10 OpraHi3ailii Ta IpoBeleHH
MacoBUX 3i6paHb, Tepexij B [eKIapyBaHHs TpaBa Ha MUPHi 3iOpaHHST TPOMAJISTH /10
HOPMaTUBHO-TIPABOBOTO PEryJIOBaHHS MOro peastisallii.

HabyTtrst YKpaiHoio He3aIeKHOCTi 03HAMEHYBAJIO HOBHII €Tall PO3BUTKY IpaBa
TPOMaJIsTH Ha MUPHi 3i6paHHsI.

B:xe B Koncrurytiii ¥Ykpainu, npuiiasariii B 1996 poiii, okpemoro ctaTTeto po3iiy
II “ITpaBa, cBoOOIM Ta 0OOB’I3KM JIIOAUHU i TPOMaAsSHIUHA” BU3HAYEHO Ge3zariepedre
paBo TpoMajisiH Ha MupHi 3i0parus [1]. OcobsmsicTio cratTi 39 Koncrutyiiii Ykpaitu
€ Te, 0 BOHA B)KE€ MAa€ JIO3BIJIbHUI XapakTep, BU3HAYAIOUU €IMHOI0 BUMOTOIO, HA
Biaminy Bif dhopmysioBanb nonepeanboi Konctutyiii YPCP, “y BianosigHocTti 3
iHTepecaMu Hapoay Ta 3 METOIO 3MIITHEHHS i PO3BUTKY COIaJiCTUYHOTO YCTPOIO~
sbupartucs “mupHO” i “6e3 36poi”.

3aKOHO/IaBYO 3aKpiIlieHi i oOMeKeHHs 1paBa Ha MUPHi 3i0panHs. Tak, BiIIOBiHO
no crarti 39 Koncerutytii Ykpainu oOMesKeHHsT TipaBa IPOMaJIsTH Ha MUPHI 3iOpaHHs
MO)ke OyTH 3aCTOCOBaHE BHUKJIIOUHO CyHOM. [yt 0OMeKeHHsT TaKOro IMpaBa MOBUHHI
OyTy peasibHi 3arpo3u TPOMAJICHKOMY MOPSIIKY Ta 37I0POB’t0 HaceseHHsl. TakoK cTaTTero
64 Koncrurymii Ykpainu [1] Bu3HaueHa MOXKINBICTh 0OMEKEHb peastizallii mpaBa Ha
MUpPHIi 3i0paHHs 32 YMOBY BITPOBA/KEHHS HAJ3BMUYAITHOTO YK BOEHHOTO CTaHIB.

3abesneuyour yMOBH JIJIsi peasiizaifii mpaB TpoMajsiH Ha MUPHI 3i6paHHS,
3aKOHOJ/IaBellb 3a3HAYMB MPaBOBi MeXi peaJsi3allii Takoro mnpaBa, BU3HAYUBIIU
KpuMiHaIbHIM KOIEKCOM YKpaiHU KpUMIiHAIBHY BiAIIOBIZANbHICTD 32 OJIOKYBaHHS
TPAHCIIOPTHUX KOMYHiKallill Ta 3aXOIJIEHHsI TPAHCIIOPTHUX MiITPUEMCTB (cTaTTsd 279
KK Yxpainn), rpynose nopyiieHHs rpomMaicbkoro nopsaky (crartg 293 KK Ykpainn),
opranisartito abo aKTHBHY y4acTh y MacoBux 3aBopymieHHsx (crarts 294 KK Ykpainn),
3aXOIIEHHS JiepsKaBHUX abo rpoMajichbkux OyaiBessb i criopyn (crarts 341 KK Ykpainn),
Harmaa Ha CJIy>1<6OBi MIPUMITIICHHSA oci0, gKi MaTb MizkHapoaHUM 3axucT (cTaTTsd 444
KK ¥Ykpainn).
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Otsxe, XapaKTepHOIO O3HAKOIO I[bOTO €Tally CTaHOBJIEHHS Ta PO3BUTKY IIpaBa
rPpOMajsiH Ha MUPHI 3i0paHHS € CTBOPEHHS MEPeAyMOB st 3a0e3MedeHHs MpaBa
TPOMa/IsTH Ha MUPHI 3i0paHHs], BUSHAYEHHsI TIPABOBUX MEK sl HOTO peastisartii.

[TpaBa rpomMajstH Ha MUPHI 3i0paHHs 3a6e31eUyIOThCS HE JINIIE HAIllOHAJIbHUIM
3aKOHOMABCTBOM. Tak, mMpaBo JIIOAWHU “Ha CBOOOMY MUPHMX 3i6paHb i acortiariii”
rapantyerbesi crarreto 20 3aranbHoi aeknapaitii npas moauHu Big 10 rpyans 1948
POKy, B sikiii 3a3Hadeno: “1. KoskHa sognHa Ma€ mpaBo Ha cBOOOAY MUPHHUX 3i0paHb
Ta acorgiamniit. Hixto He MosKe IIPUMYIIIyBaTHCS 0 BCTYILY B Oyab-sKy acorjiamio” [11].
[IpaBo Ha cBOOOMY MUPHHUX 3i6paHb y IBOMY JOKYMEHTI ITIO€IHAHE 3 TPABOM Ha
o0’emnanns (acorriarii), i, Ha BizMiHy Bif mpaBa Ha cBoOOIy 00’€qHaHHS (acoriaitii),
He 7eTaJli30BaHe.

[IpaBo Ha MupHi 3i6paHHsS BIIEpIe BU3HAEThCs Ookpemoro crarreo 21 B Mik-
HApPOJIHOMY TAaKTi PO TPOMASAHCHKI i momiTu4Hi npas, npuitHaTomy B 1966 porii ta
patudikoBanomy Ykazom [Ipesunii Bepxosnoi Pagun YPCP Bix 19 sxostHa 1973 poky
[12].

3 oTpuMaHHAM He3danexkHocTi BepxoBha Pama Yxkpaina 17 nunns 1997 poxy
patudikysaa KoHBeHIIiTO IIPO 3aXKCT TPaB JIIOAMHU Ta OCHOBHUX CBOOOJI BiJl 4 IMCTOMAIA
1950 poky [13]. Yactuna apyra crarti 11 1iei Konenrii mpsiMo BKasye, M0 KOKeH
Ma€ MpaBO Ha CBOOOMY MUPHHMX 3i06paHb i 3/ifiCHEHHST I[OTO IpaBa He IMiJIsITae
JKOIHUM OOMEKEHHSIM, 32 BUHSTKOM THX, 1[0 BCTAHOBJIEH] 3aKOHOM J1JisT 3a0€3eUeHHST
HAI[IOHAJIBHOI Ta IPOMAJICHKOI OE3IEKH JEMOKPATHYHOTO CyCIiIbcTBa. Xoua KoHBeHiis
PO 3aXMCT TIPaB JIOUHK Ta OCHOBHUX CBOOO/I PUITHSITA CBITOBOIO CIIILHOTOIO pPaHiliie
Hixk MixXHapogHUII TAaKT MPO TPOMASHCHKI i MOJiTUUYHI mpaB, parudikoBaHa YK-
paiHCHKOIO JiepskaBoio BoHa Oysa HaGarato misuimie. OcobsusicTio miei Konpentii €
Te, 10 B Hill € IMOCHJIaHHS 00 0OMEKEHHsT CBOOOAN TIPOBEICHHST MUPHUX 3i0paHb
ocobamMu, sIKi HaJesKaTh [0 MEBHUX KaTeropiit (Hampuk/aj, BificbKOBOCTYKOOBIIIB).

OTKe, HaBITh Y MiZKHAPOIHOMY 3aKOHOABCTBI TPABO IPOMAJITH HA MUPHI 3i0paHHsT
MPOUIIZIO MEeBHUI €BOJIIOIIMHUN NIISAX: Bifl PO3IJSAAY TaKOro IpaBa HEBiJl€MHO 3
mpaBoM Ha cBobOoy 00’enHanb (acorriamiit) (3arasbHa AeKgapallist mpas JouHE, CB-
porieiicbka KOHBEHIlisl 1IpaB JIIOJMHK) /10 BUSHAHHS TAKOTO IPaBa K OKPEMOrO BUJLY
npaBa (MixkHaponHUIl MaKT MPO rPOMAJAAHCHKI Ta moJitTuyHi paBa 1966 p.).

BpaxoByiouu BUKJIUKU CbOTO/IEHHS, Y KpaiHi TOBOAUTHCS MIBUAKO Y3TOKYBaTH
HalliOHAJIbHE 3aKOHOJIABCTBO 3 €BPOINEHCHKUM Ta MiKHAPOJHUM 3aKOHO/IABCTBOM. B
OCHOBI 1€l KPOIITKOI po6GOTH Ma€e cTaTh PO3YyMIiHHS TOTO, IO MiK BUHUKHEHHSIM Ta
MOYATKOM peastiallii ImpaBa rpoMa/IsiH Ha MUPHI 3i0paHHsI IIPOMIIOB J0CTATHHO TPUBAINNA
icropuunwmit mepios yacy. EBostortito mpaBa Ha MUpHi 3i6paHHs Ha TepuTopii YKpainu
MOJKHA [OJIJIUTH Ha OKPEeMi eTaru:

erar BU3HaHHS CaMOro TIpaBa I'POMa/IsiH Ha MUPHi 3ibpanHs B niepioz Bix “Kpusasoi
HeJJTi” 710 oYaTKy TepIiol CBiTOBOI BiliHH, M yac mepebyBaHHs TepuTopii YKpainu
y ckuani Pocificbkoi immepii;

pansHchKa 106a, SAKiii xapakTepHe (opMajbHEe 3aKpillJIeHHsI IIbOTO TIpaBa B
3aKOHOJIaBUMX aKTaX, ajie Moro peasiisallisi MOBHICTIO KOHTPOJIOEThCS MapTiHHUMM Ta
NIeP>KaBHUMU OPTaHaAMU;

eTar MoYyaTKy He3aJeKHOCTi YKpaiHu — BU3HAHHS MiKHAPOJAHUX ITPABOBUX
JIOKYMEHTIB MIIAX0M iX patudikailii Ta He JuIIe 3aKOHO/AaBYe 3aKPIillJIEHHS I[bOTO
1paBa, a 1 HOPMATUBHO-IIPABOBE PETyJIOBAHHS MOro peasisallii rpoMaJssHaMU.

Hapasi 3akoHo1aBye BperyJ/roBaHHsI, pO3POOKH Ta BIPOBAIKEHHST e(eKTUBHOTO
aJIMiHICTPATUBHO-IIPABOBOTO IOPAAKY AisAJBHOCTI OpraHiB ny6JquHo'1' BJIadU,
IPAaBOOXOPOHHUX OpraHiB y cepi 3abe3medeH s TpaBa TPOMA/ISTH Ha MUPHI 3iOpaHHs
B YKpaiHi TPUBAIOTh.
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T.A. Ilnyrarap,

KaHAWIaT IOPUANYHIX HayK,

CTapIIUil HAYKOBUII CIIBPOOITHHK,

yUYeHHUI cekpeTap cekperapiaTy Buenoi pamau
JAH/AI MBC ¥Ykpainn, M. KuiB

IIPABOBUI1 CTATYC OPTAHIB IOJILII YKPATHU SIK
CYB’EKTIB AJIMIHICTPATUBHO-IOPUCIUKIIITHOI
AISLIbHOCTI

Cmammio npucesueno KOMNIeKCHOMY O00CIONCEHHIO OOKMPUHATLHUX Ni0X00is,
npaso6ozo Pezyriosanis i NPAKMuUKU a0MIHICMPamueHo-1OPUCOUKUitHOT OisibHOCTI
opeanie Hauionanvnoi noniuii Yxpainu, euceimienio ocooausocmeti aomMinicmpamueo-
HOPUCOUKUTIHUX NPOBAONCEHb, SKi 30TUCHIOINMbCS NOCAV0BUMU 0CODAMU UUX OP2AHiE,
ma eusHauennio npasosozo cmamycy opzamie Hauionanwnoi noniuii Yxpainu sx cy6’exmis
aoMinicmpamueno-10pucOuKyitinoi JismvHocmi.

Knouoei cnosa: aominicmpamusna 10pucouxiyis, aominicmpamueHo-10pucouKyitina
disnvricmo, adminicmpamusno-opucouryiine nposadicenns, Hauionanvna noniuis
Yxpainu, npasosuii cmamyc.

Cmamvsi nocesuena KOMNIEKCHOMY UCCIe008aHUI0 OOKMPUHAILHBIX N00X0008,
npasosozo pezyruposanus U NPAKMmuku AOMUHUCTPAMUESHO-I0PUCOUKYUOHHOU
dessmenvrocmu opeainos Hauuonanvhot notuyuu YKpaunl, packpulmuio 0co0OeHHoCmei
AOMUHUCTPAMUBHO - IOPUCOUKUUOHHBIX NPOUZBOOCME, KOMOPHLE OCYUCCMELIIOMCS
OONIHCHOCTIHBIMU TUYAMU IMUX OPZAHOB, ONPEOeNeHUI) NPABOBOZ0 CMAMYCA OP2aH08
Havyuonanonoi noruyuu Ykpaunvl Kax cy6oexmos a0MuHucmpamueHo-10pucoOUKyUoHHOU
desimenvHoCmu.

Knoueevie cnosa: admunucmpamusnas wpucoukyus, aOMUHUCTPAMUEHO-
HOPUCOUKUUOHNHAS. OCSAMETLHOCTb, AOMUHUCTRPAMUBHO -IOPUCOUKUUOHHOE NPOUIBO0CME0,
Hayuonanvnas nonuyus Yxkpauna, npasoeoi cmamyc.

Paper is devoted to the comprehensive study of doctrinal approaches, legal regulation
and practice of administrative and jurisdictional activities of the bodies of the National
Police of Ukraine, highlighting the peculiarities of administrative and jurisdictional
proceedings carried out by officials of these bodies and determining the legal status of
the bodies of the National Police of Ukraine as the subjects of administrative and
jurisdictional activity.

Keywords: administrative jurisdiction, administrative and jurisdictional activities,
administrative and jurisdictional proceedings, the National Police of Ukraine, legal
status.

OpienTariiss Haioi KpaiHu Ha MOOYZOBY TPABOBOI JEMOKPATUYHOI JIep/KaBU Ta
BXOJIKeHHs 710 €Bporteiicbkoro Corody mepedayaioTb HastBHICTh e(heKTUBHOTO MEXaHi3My
3aXUCTy IpaB Ta CBOOOX JIOAMHM # TPOMAASAHMHA, OJHUM i3 €JIEMEHTIB SIKOTO €
103aCyI0BUI 3aXMCT (DIBUYHUX Ta IOPUAMIHUX OCIO BiJ MOPYIIEHD IX MpaB Ta 3aKOHHUX
iHTepeciB, 10 3/iICHIOETbCS OpPraHaMKM BUKOHABYOi BJa/iU, 30KpeMa HaitionanbHoi
nojinii Ykpaiau. Teopernuna mpo6jieMa HeZOCTaTHHOIO OIPAIfOBAHHS CYTHOCTI Ta
3MICTY a/IMiHiCTPaTUBHO-IOPUCAUKIIINHOI [igJIBHOCTI OpraHiB IMOJillii, y mpoleci sKoi
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BUPIIIYETbCA IOPUAMYHA CIIPaBa, 3[iMCHIOETHCS TMPABOBUU 3aXUCT MOPYHIEHUX YU
oCIopIoBaHUX iHTepeciB ocib, Ta ii mporecyanbHol GopMU — aaMiHICTPATUBHO-
IOPUCIUKITIMHOTO MPOBA/KEHHS Ma€ CYTTEBE 3HAUEHHs U Tociflae dijbHe Miciie B
JOKTPUHI /IMIHICTPATUBHOIO IIpaBa i IIPoIleCy, a TOMY JOCJIi/IKEHHS IIPABOBOTO CTAaTyCy
oprauiB Harionaabproi nosminii Ykpaiau sk cy6’ekra aMiHiCTpaTHBHO-IOPUCIUKITITHOT
JISITBHOCTI, a TaKOK PO3POOKa IPOIO3UII MIOA0 BAOCKOHAJEHHS TaKOi AislJIbHOCTI
HaOyBalOTh 0COOJIMBOTO 3MICTY i aKTYaJbHOCTI.

HesBaxkaroun Ha Te, 110 JOCJIPKEHHIO OKPEMMX aCIeKTiB aJMiHiCTpaTMBHO-
IOPUCAUKITIIHOT Ii1TbHOCTI TPABOOXOPOHHUX OPTaHiB Y KpaiHU MPUCBSATUIM CBOI Ipalti
taki BueHi sk: B. ABep’sinoB, C. Andnopos, O. banaypka, B. besenko, A. bepaay,
O. besnanosa, B. binoyc, [O. butaxk, 1. boponin, B. I'myxoseps, 1. I'onocuiuenko,
C. I'ycapos, O. /Ixxadaposa, €. /loxin, T. Komomoens, B. Koamakos, A. KoMm3iox,
C. Koncranrinos, O. Kyspmenko, T. Minka, O. My3uuyk, I. [Tanos, O. CunsiBcbka,
. Cyxosetpyk, B. lunbauk, I. [lomina, B. IOpuenko Ta iHII HayKOBIli, YUMo
[ATaHb TIOPYIIEHOT TIPOOJIEMATHKH i1 IOTETIep 3aJMINAI0THCST HEOCTATHBO TOCKEHUMHU,
He BPaXOBYIOTh pPe3yJIbTaTiB pedopMaIliiHuX MpOIleciB, M0 BiAOyBarOThCs B Y KpaiHi
y TpaBOOXOpPOHHIHN cdepi. 3 orngay Ha cKaszaHe, METOIO CTaTTi € JOCTiKeHHS
TEOPETUYHMUX Ta MPAKTUYHUX ACIEKTIiB aIMiHiCTPATUBHO-IOPUCAUKIIINHOI AisJIBHOCTI
opraniB HartionanpHoi nosinii Ykpainu, BU3HaAUeHHSI ITPABOBOTO CTaTyCy BKa3aHUX
opratiB sk Cy0’€KTiB Takoi AisIbHOCTI, BUPOOJIEHHS IPOIO3MIIiii, CIIPIMOBAHUX Ha
B/IOCKOHAQJIEHHS 3aKOHO/IAaBCTBAa B IIili cdepi, MO crIpugTIMe MOCUTIEHHIO TapaHTil
peastizarii mpaBa KOKHOI 0cOOM Ha 3aXMCT Ta BiJIHOBJIEHHS IIpaB, CBOOOJ i 3aKOHHUX
iHTEpECiB.

Ananiz HayKOBUX TMO3UINN 100 BU3HAYEHHS TMOHATTS “aJAMiHICTPaTUBHO-
IOpUCAUKITiiHA AisabHicTh opraHiB HarionanmbHoi mosittii Ykpainu” mokasas, 110
6i/MbIIiCTh BYEHUX IiJ UM MOHATTSM PO3YyMIilOTh BPEryJaboBaHy HOpPMaMWU
a/IMiHICTpPaTUBHOTO TpaBa (3aKOHOM Ta iHIMUMHW HOPMATUBHUMU aKTaMW) MisJIbHICTD
YIOBHOBAKEHOTO CTPYKTYPHOTO TiIPO3/ILTY TIOIiTIii, TT0Ca/0B0i 0COOM 1010 BUPIIIEHHST
iHIMBiyaJbHUX aIMiHICTPAaTUBHUX cIIpaB (CIOPiB), MOB’sI3aHUX i3 aJIMiHiCTPaTUBHO-
MPAaBOBUMU BiJIHOCMHAMU TPOMaJsTHIHA ab0 HeAepsKaBHOI opraHisallii 3 J[epsKaBHIM
opratoM (#10ro 11ocazoBo0 0COO0I0) TIPH 31iICHEHHI I[IM OPraHOM TTyOJIiYHOI BUKOHABYOI
Baagu [1, c. 138]. O. TopGyHOBa M1i/T UM TOHSATTSIM ITPOIIOHYE PO3YMITH CAMOCTIIHIIT
BU/Il JIepyKaBHOI, MiJI3AKOHHOI, IIPaBO3aCTOCOBYOI Ta IPABOOXOPOHHOI [MiAIBHOCTI, 110
HOJISITA€ B PO3TJISIIi Ta BUPINIEHHI B HiepedayeHOMY HOPMATHBHO-TIPABOBUMMU aKTaMU
MOPSIZIKY TTPABOBUX CIIOPIB 3 METOI0 OXOPOHM IyOJIiYHUX BiIHOCHH y Pi3HOMaHITHHX
rajay3sx ympasiines [3, ¢. 27]. Y cBoio 4epry, aBTOPM HaBYaJIbHOTO MOCIOHMKA
“AnIMiHICTPATUBHO-IOPUCAUKITIIHA [isIBHICTD TOJIIii” HATrOJONIyIOTh, MO TaKa
JUANBHICTD € OJHIEI0 3 BaXKJIMBUX CKJAJ0OBUX YAaCTUH /IMiHICTPATUBHOI isJIbHOCTI
OJIi1li1, 3MiCTOM $IKOi € BHU3HAUYEHWIN 3aKOHOM IOPSAIOK 3AiCHEHHS IpoIlecyalbHO]
MiSTBHOCTI, TTIOB’SI3aHOI 3 BUSIBJIEHHSIM, TIPUTTMHEHHSIM TIPABOMOPYTIEHHS, TIOPYIICHHSIM,
po3caifyBaHHAM, PO3rAAAOM 1 BUPINIEHHAM CIpaB NPO aJMiHICTpaTUBHI
IIPABOIOPYIIEHHs, BUHECEHHSIM 32 HUMM 3aKOHHUX i OO’€KTUBHUX IOCTAHOB IIPO
aZIMiHiCTpAaTUBHY BiJIMOBiIaIbHICTh Ta X BUKOHAHHAM [2, c. 8].

Ha nammy aymKy, aroun BU3Ha4eHHS a/IMiHiCTPaTUBHO-IOPUCIUKITIHOL AisI/TIbHOCTI
opraniB HanionanbHOI noditlii YKpainu cJiiJi MoroinuTucs 3 TyMKOIO TUX HAYKOBIIiB,
gdKi pO3KpPUBAIOTh ii PO3YyMiHHS 3a J[BOMA IIiIXO/aMU: BY3bKUM Ta HMUPOKUM. Tak, y
BY3bKOMY PO3yMiHHi aJMiHiCTpPaTUBHO-IOPUCAUKIIINHA MiAAbHICTD TOJIIT — 1e
BpEryJibOBaHa MEePeBaKHO HOPMaMM aJIMiHICTPATUBHOTO IIpaBa [AisJIbHICTh OpPraHiB Ta
nigpo3ninie Hamionanproi mourinii (ymoBHOBakeHUX IPaIliBHUKIB, SKi MaoTh
crielfiaJibHi 3BaHHS) IIOZ0 PO3IJLAy W BUPIlIEHHS CIpaB MpPO aJAMiHiCTpaTUBHI
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[IPaBOIIOPYIIEHHS, 1110 HaJeXaTh 0 1i KOMIIeTeHIlii, 1 HaKJIaJeHHsa aJMiHICTPaTUBHUX
CTATHEHb Ha 0Ci0, sAKi CKOIMM Taki MpaBOMOPYIIEHHS. Y IMHPOKOMY PO3yMiHHI
a/IMiHICTPATUBHO-IOPUCAUKITIIHA JigJIbHICTh TOJilii € BperyJboBaHa IepeBa’KHO
HOpMaMM a/IMiHiCTPaTUBHOIO IIpaBa /islJIbHICTh OpraHiB i mizpo3zainiB HaiionanabHOI
noytittii (YIOBHOBaKEHUX MPAIliBHUKIB, sIKi MAIOTh CIEIiaTbHi 3BAaHHS ) TIIO/I0 PO3TJISILY
Il BUpIiNIeHHS iHAWBiAyaJIbHUX aJIMiHICTPATUBHUX CIPaB KOHMJIKTHOTO XapakTepy, a
caMe CcIipaB IIPO a/JIMiHICTpaTUBHI IIPABOIIOPYIIEHHH, CIpaB PO JAUCIUILIIHAPHI
NPOCTYTKH, CIIPaB 3a CKapraMW TPOMaJsH, a TaKOXX IOB’S3aHUX i3 HUMU
aJIMiHiCTpaTUBHO-TIPOLIECYaTbHUX 3aXO/iB [4, c. 20].

Ha cworoani cucrema cy6’€1<TiB aIMiHiCTPaTUBHO-IOPUCAUKIIINHOI [ibHOCTI €
JNIOCUTH BEJIMKOIO, OCKIJIbKM YMHHUM HAlliOHAJbHUM 3aKOHOJABCTBOM 3aKPIIJIIOETHCA
HU3Ka OPraHiB, /0 KOMIIETEHIlii SIKUX BXOAWUTHb 3MiMICHEHHS PO3IJIAAY U BUPIillIEHHS
CIIOPiB IIPO IIPABO Ta CIPaB PO AJAMiHICTPATUBHI IIPABOIIOPYIIEHHS 3 METOIO 3aXUCTY
npaB Ta 3aKOHHUX iHTepeciB oci6. 3okpema, rmaBa 17 KYnAll, Busnauaioun
IIBIIOMYICTD CIIPaB IIPO aJMiHICTPaTUBHI IIPABOIOPYIICHHA, BU3HAYAE KOMIIETEHILIIO
OpraHiB Ta TOCAJOBUX 0Ci0, YIIOBHOBaKEHUX PO3IJISIIATH Taki crpaBu. 3TifHO 3i 4. 2
ct. 222 KYuAll Bix imeni opranis HartionanbHoi nosittii Ykpainu po3rigaatii ciipasu
PO a/IMiHICTPATUBHI MPABOMOPYIIEHHS 1 HAKJIAAATH a/IMiHICTPATUBHI CTATHEHHSI MAIOTh
IIpaBo MPaIliBHUKN OpraxiB i miapoaainis HartionanbHoi mouittii, Siki MaroTh crieliajabHi
3BaHHS, Bi/IITOBI/THO /0 TOKJA/IEHNX HAa HUX TOBHOBaXkeHb [12]. Y cBoio uepry, sk
3agHavaeTbes y cr. 23 3akony Ykpaiaum “IIpo Harmionmanpry modimito”, mosriiis
Bi/IIIOBi/THO /10 MOKJIQ/ICHUX Ha Hel 3aB/laHb BUABJIAE IPUYMHU Ta YMOBH, 1110 CIIPUAIOTH
CKOEHHIO KPUMIHAJIBbHUX Ta aJMiHICTPATUBHUX IIPABOIIOPYIIEHb, BXUBAE Y MeKax
CBO€EI KOMIIETEHIlIl 3aXO/iB /Jd iX YCYHEHHH; BKUBAE 3aXO/iB JJA BUABJICHHHA
KPUMiHAJIBbHUX, A/IMIHICTPATUBHUX IIPABOIIOPYIIECHbD; [IPUIINHAE BUABJIEHI KpUMiHAIbHI
Ta aIMiHICTPATUBHI IIPABONOPYIIEHHS; 3/IiICHIOE CBOEYACHE PearyBaHHs Ha 3as1BU Ta
MOBiZIOMJIEHHSI TIPO KPUMiHAJIbHI, a[MiHICTpATUBHI TPaBOMOPYIIEeHHs abo Tomii; y
BUIIQJIKAX, BU3HAUEHUX 3aKOHOM, 3/1iiCHIOE IPOBA/KEHH Y CIIpaBax PO aJIMiHiCTPaTUBHi
[IPABOTIOPYIIEHHS, TPUUMAE PIillIeHHS PO 3aCTOCYBAHHS a/IMiHICTPATUBHUX CTATHEHb
Ta 3abesreuye iX BUKOHaHHS [8].

Sk Gaummo, He BCi MpaliBHUKK OpraHiB Ta miaposzaiais HarioHanbHoi mmosriii
Ykpainu MOKyTh OyTH cyO’€KTamMu a[MiHICTPaTHBHOI FOPUCAMKILI, a JINIIe Ti, sIKi
MaloTh CTelliajibHi 3BaHHA 1 Ha sAKuX 11i (yHKIIT mokaazenHi 3akonom. Ile mos’sa3ano
3 TUM, IO aJIMiHICTPATUBHO-IOPUCAMKITIHA [TisIJIBHICTD He € X OCHOBHOIO JIislJIbHICTIO
it BoHa MTOTPeOyE TIEBHOTO PiBHS KOMIIETEHTHOCTI, SIKOI0 BOJIOJIIOTH He BCi MpalliBHUKH
OprafiB Ta HiPO3ALIIB ITOJIIIII.

Takum ymHOM, MpalliBHUKKU OpraHiB Ta mifposxainiB HarionanabHoi nosmitiii gk
cy6’6KTI/I aJIMiHICTPaTUBHO-IOPUCIUKITINHOT MiSIIBHOCTI BUSBJISAIOTH, MPUITUHSIOTH
MIPaBOIOPYIIEHHS, TTIOPYIITYIOTh, PO3CJIi/IyI0Th, PO3IJISA/AI0Th I0OPUINYHI KOHMJIIKTA Ha
iZICTaBi TPaBOBOI OIIHKY TTOBEIIHKY CTOPiH, SIKi 3HAXOASITHCA Y KOHMIIIKTHIN cuTyartii,
BUPIMIYIOTH CIIpaBW MPO aJAMiHICTPATUBHI IIPpaBONOPYIIEHH:A, HAKJIAJalOTh
ajMiHicTpaTUBHI caHKIii a60 NPUIMAOTHh iHINI MPABO3ACTOCOBHI aKTH 3 METOIO
3a0e3IeyeHHsT OXOPOHM TpaB i CBOOO JIIOIWHM, IHTEPECiB CYCIJIbCTBA 1 JepsKaBH,
miaTpUMaHHs myOJiuHOi Ge3MeKn i MOpPSIAKY.

Busnauaioun npaBoBuii craryc opraniB HaiionanbHoi mnosinii Ykpainu gk
cy6’€KTiB a/IMiHiCTPATUBHO-IOPUCAUKIIINHOI iIJIbHOCTI, HeOoOXiTHO 3ayBaKUTH, IO
HE3BAXKAIOUM Ha Te, 10 B IOPUAMYHIN JiTepaTypi NOCHIPKEHHIO MOHATTS “NPaBOBUI
cratyc” TpHUCBSYeHO GaraTo Ipailb, Hapasi HeMae€ €IMHOTO YSIBIEHHS TPO 3MICT i
CTPYKTYpy miei kareropii. TepmiH “mpaBoBHil cTaTyc” CIOYaTKy PO3POOJISBCS
TEOpETHKaMK TIPaBa CTOCOBHO MUTAHHS PO MpaBa i cBoOoan ocobu, MoTiM BiH CTaB
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BUKOPHMCTOBYBATHCSI IIOI0 IOPUANYHUX OCi0, TyOIiYHO-TIPABOBUX YTBOPEHD, BKIIOUAIOUM
nepkaBy, iHmuxX ramxy3sx. CborogHi B AeIKWX BUIAQJKAX BiH BKUBAETHCS JIs
XapaKTepUCTUKN MaiiHa ab0 HOPMAaTHBHUX aKTiB, BUKOPUCTOBYETHCS B CYKYITHOCTI a60
OTOTOKHIOETHCS 3 IHIIMMU TTPAaBOBUMU KaTeropissMu (IPaBOBUM PEKUMOM, TPABOBUM
craHoBuieM Ta iH.) [5, c. 21]. Ilpore, sik caymno Harosomye T. Crenanosa, Topsiz 3
BU3HAHHAM TOTOXKHOCTI TepPMiHiB “IIpaBOBe TMOJIOKEHHs Ta “IipaBOBe CTAHOBUIIE”,
TepMiH “IPaBOBUI cTAaTyC” Ma€ CaMOCTIHHUI 3MiCT, € GiJIbIIT BY3bKUM i BKJIFOYAE JIHIIIE
npaBa, 000B’sI3kM Ta BiANoBizabHicTh. [IpaBoBe MOMOKEHHST (CTaHOBHUINE) € OiJTbII
IHUPOKUM, 00'€MHIUM TTOHSITTSIM i BKJIIOYA€E TAKOXK MPAaBOCYO’€KTHICTD, MiCIle B CHCTEM,
NPUHIMIY, TapaHTii peamisarii i 3axucty mnpas [6, c. 37].

besnepeuno mpaBoBuil cTaTtyc opraHy NOJillii OXOIUIIOE Pi3Hi acleKTU Moro
opraniszanii 1 JisiIbHOCTi, 110 HOPMATUBHO BPETyJIbOBaHi Y Pi3HUX 32 IOPUAUYHOIO
CUJIOI0 HOPMATUBHO-IIPABOBUX aKTaX, MA€ JJOCUTh CKJIAJHUN 3MiCT, XapaKT€pPU3YETHCS
He JIUIIe HAsIBHICTIO IIOBHOBAa)KEHb, & M HU3KOIO iHIINX eJIeMEeHTiB, Ki BU3HAYaIOThb
opranizariitai Ta (pyHKIIOHAJIbHI 3acagd HOTO MisSIBHOCTI.

Bapro noronutucs 3 gymkoio B. KopesbcbKoro, sikuii CTBEP/KYE, 1110 TTOHSATTS
“mpaBoBMII cTaryc” € 6araToaclneKkTHOI0 KaTeropi€io, sKa: a) Ma€ 3arajbHUI,
YHiBepcaJIbHUIT XapaKTep, BKIOYAE CTaTyCH PI3HUX CyO €KTIB MPAaBOBIIHOCKH: JIEP/KaBH,
CYCIIIbCTBA, ocobu To1ro; 6) BioOpakac iHaMBiAYyIbHI 0COOJIMBOCTI cy6’€KTiB i peasbHe
MOJIOKEHHST iX y crucTeMi GaraTOMaHiTHHUX CYCIIJIBHUX BiIHOCHH; B) He MOXe OyTH
peanizoBaHo 6e3 00OB’g3KiB, IO KOPECIOHAYIOThCS IpaBaM, 0e3 OPUANIHOI
Bi/IIIOBiZIa/IBHOCTI B HEOOXiHNX BUIIAAKaX, Oe3 IPaBOBUX rapaHTiii; I') BU3HAYa€ IIpaBa
i 000B’43K1 cy6’€KTiB Yy CUCTEMHOMY BUTJISI/I, 1110 JIA€ 3MOT'Y 3/[iiCHUTH TIOPiBHSJIbHUIN
aHa;i3 craryciB pisHUX cy0’€KTiB AJd BIAKPUTTS HOBUX ILJIAXiB A iX
ynocKoHaseHHst [7, c. 549].

OTxe, IKITO GpaTH 32 OCHOBY TIONITUPEHY CEPEl TEOPETHKIB MO3HUILITO, IO KATETopist
“mpaBoBUIl cTaTyC” CKIAMAETHCS 3 TAKUX OCHOBHUX €JIeMEHTIB K 3aBAaHHs, (DYHKITII,
ITiJTi, KOMTIETEHIIis, Bi/IIOBiIaIbHICTh, TTOPS/IOK (DOPMYBAHHS Ta MPOIEAYPH TiSIITBHOCTI,
TO T/l IPaBOBUM cTatycoM opraniB HanionanabHoi nodimii Ykpainu ciig po3ymitu
[IpaBOBe IIOJIOKEHHA OpraHy IOJINil B CUCTeMi JepsKaBHUX OpraHiB, 3yMOBJIEHE
3aBIaHHAMY, QYHKI[ISIMU Ta MOBHOBAKEHHSIMH, a TAKOK OCOOJUBOCTSIMH IOPUANYHOI
Bi/IMOBiIa/IbHOCTI, 1110 BpeTyJbOBaHi YMHHUM 3aKOHOJAaBCTBOM. BojHouac s
(hopMmyTIOBaHHS BU3HAUYEHHS TIOHATTS “TipaBoBUil ctatyc opradiB HartionasbHoi nodrittii
Vkpainu gk cy6’e€KTiB aiMiHICTPAaTUBHO-IOPUCAUKIINHOI AisabHOCTI” MOTPiOHO He
JIIIIe BU3HAYUTU HOTO CKJIAJIOBi, a 1 PO3KPUTH iX 3MiCT.

Y 1opuanyHiii JitepaTypi BUp0OJIEHO MEKiTbKA MIXO/IB 10 BU3HAYEHHS CTPYKTYPH
kareropii “mpaBoBuii craryc”. Tax, T. Minka ta 1. BacunbeB y mpaBoBoMy cTaTyci
BUJILJISIIOTH 1iJIbOBHIT OJIOK, CTPYKTYPHO-OpraHisalliiiHuii 610K, KOMIETEHI[ITHUI OJIOK.
Jlo 1isboBoro 6JI0Ky, Ha iX [yMKY, HAIEKUTh MeTa AisJIbHOCTI oprany. QpraHisartiiiHuii
6JIOK BKJIIOYA€ TaKi eJeMEHTU: CTPYKTYpy OpraHy, CXeMy OpraHisaiifiHOro
HiZIOPSIKYBaHHS CTPYKTYPHUX OJIMHUILD, CXeMY PO3IOJIITY 3aBaHb, (DYHKILN KOKHOTO
CTPYKTYPHOTO MiAPO3/Iiay, TOOTO MOPsAoK (OPMYBaHHSI CHCTEMHU i CTPYKTYPH,
MPOIEeIYPU TisIBHOCTI CTPYKTYPHUX TiPO3ainiB, ¢OpMH 1T METOAMN AisSTbHOCTI.
Kommnerentiiiauii 610K BKIOYa€ B cebe Taki eleMeHTH, 1K 3aBaHHs, (PYHKILI, paBa
Ta 000B’sI3KH, a TaKOXK BifmoBizaabHicTh [9, ¢. 10]. BogHovac, sIK CJIYITHO HATOJIONIYE
A. Ky, He MOKHA ITOTOAMTHCS 3 HA3BOIO IEPUIOro OJIOKY — ILIbOBHIA, OCKIIbKH
3HAUEHHSI MAIOTh He JIMIlle MeTa CTBOPEHHS U MislJIbBHOCTI ITPAaBOOXOPOHHOTO OpraHy
(sTka, 10 TOTO ’K, 3aKOHO/ABIIEM He BU3HAueHa B TEPEBasKHIN OiIBINIOCTI 3aKOHIB, /e
HaeThes e mpo ix 3aBaanHs ). Ha fioro mymKky, XapakTepucTuka mpaBOBOTO CTaTyCy
Oy/ie HeIOBHOIO Oe3 O3HAYEHHS 3aBJaHb Ta (DYHKIIIH IIPAaBOOXOPOHHOTO OPraHy, a TOMY
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BiH TIPOIMOHYE HA3BaTH TePIIHil OJ0K “PyHKIIOHAIBHO-IITHOBHIT”. 3 OIJIsIAy Ha i€,
BUYEHUI JI0 CTPYKTYPH IIPABOBOI'0 CTATyCy IIPABOOXOPOHHUX OPraHiB YKpaiHu IPONOHYE
BizHectn Taki Gsoku: 1) QyHKIIOHANIBHO-IIJIBOBUI; 2) CTPYKTYPHO-OpraHisaiiiHii;
3) KoMmIeTeHIinHNN (KOMIIeTEeHIlis1); 4) MigHarAAAHICTh 1 BiAMOBiaAbHICTD
MTPAaBOOXOPOHHOTO OpraHy, a TaKoX rapaTii ioro xpisabHocTi [10, ¢. 107].
3BaXkKalouM Ha 3a3HaueHe BUIIE, /10 CKJIQJOBUX €JIEMEHTIB IPABOBOTO CTATyCy
opranis HamionaspHoi mosminiii Ykpaitu sk cy0’eKTiB aMiHiCTPaTHBHO-FOPUCUKI[ITHOT
NISAJIBHOCTI MOKHA BiZIHECTU: TIPABOBY OCHOBY, METY, 3aBJIaHH:A Ta IPUHIIUIIN JiAJIbHOCTI
(1isboBMiT 6JIOK); CTPYKTYpy, MoOypoBaHy 3a (hYHKIIOHATHHO-OpraHisaiiHuM
OPUHIUIOM (CTPYKTYPHUIT OJI0K); mpaBa Ta 000B’sI3KK (KOMITETEHIIHII OJI0K).

Posrisgpaoun eJeMeHTH IiJIbOBOro OJIOKY, 3a3HAYMMO, IO ITPaBOBY OCHOBY
nistmpHOCTI opraniB Hartionaspraoi nostinii Ykpainu ctanoBassTh KonctuTymist Ykpainuy,
MizKHapoHi soroBopu Ykpainu, 3akon Ykpainu “Ilpo Harionanbny nodinito”, inmri
3aKOHU YKpaiHu, siki 6e31ocepesHbo PEryIo0Th MAAbHICTD modtilii, akTu [Ipe3umaenTa
Ykpaian, noctanosu Bepxosuoi Panu Ykpaiau, npuitagari BiamosigHo 1o Koncruryiiii
Ta 3aKoHIB YKpainu, akti Kabinery MinicTpiB YKkpainu, a TakoK BUaHi Bi/IIIOBiZHO
0 HUX akTh MinictepcTBa BHYTPIlIHIX CIIpaB Y KpaiHu, iHIII HOPMaTMBHO-IIPABOBi
aKTH.

[Tlo cTocyeThcst METH, TO TIiJi HEIO PO3YMItOTh 3a0e3MeueHHsT TIEBHOI COIiaIbHOT
noTpebu, 0 B HOPMaTHBHO-ITPAaBOBIi 6a3i, sika periaMeHTye AisibHicTh HalioHaabHOi
MOJIIHT AK [EHTPAJIbHOTO OPraHy BUKOHABYOI BJIAJY, KOHKPETU3YETHCA B IIEPEIIKY
3aB/laHb Ta QyHKIiNl. MeTa, 3aB/laHHs Ta DYHKIIT TPABOOXOPOHHUX OPraHiB 3arajoMm
HOJISATAIOTh Y 3a0€31eYeHHI 3aKOHHOCTI Ta IMMPaBOIOPSIIKY B yCiX chepax KUTTEMisLITbHOCTI
Hamoi kpainu [11, ¢. 255]. Mera agmiHicTpaTUBHO-IOPUCANKIIIAHOL AiS/IBHOCTI TTOJTiIii
MOJISITAE€ Y BUSIBJIEHHI NMPOTUIIPABHUX IisiHb, 3/iiicHeHHI 300py MOKa3iB Ta iHIIMX
MaTepiaJiB, iX OIlliHIOBaHHi, KBasTiikallii aiMiHiCTpaTUBHUX ITPABOIIOPYIIIEHb, 3/1ilICHEHH]
/IMIHICTPATUBHOTO IIPOBA/KEHHA Yy CIIpaBax PO a/IMiHICTPAaTUBHI IIPABOIIOPYIIECHHS.

3aB/laHHA a/IMiHICTPATUBHO-IOPUCAMKIIINHOI AisSJIbHOCTI OpraHiB MoJIillii 3arajiom
BiAnoOBial0Th 3aBJaHHAM IIPOBA/JKEHHA Yy clOpaBaxXx PO aJAMiHICTpaTUBHI
MPaBOIOPYIIeHHs, sKi mepembadeni cr. 245 KYmAIL a came: cBoeuache, BcebidHe,
noBHe i 00’€KTHBHE 3’siICYyBaHHs OOCTABUH KOXKHOI CIIpaBH, BUPIIIEHHS 1i B TOYHii
BiZIMOBiIHOCTI i3 3aKOHOM, 3abe3MeueHHsT BUKOHAHHS BHHECEHOI MTOCTAaHOBU, a TAKOXK
BUSBJICHHA INPUYUH Ta YMOB, IO CHPUAIOTH BUYMHEHHIO aJMiHiICTPAaTUBHUX
MPaBOTIOPYIIEHb, 3a0OiTaHHsI MPABOMOPYINEHHSIM, BUXOBAHHSI TPOMAJsIH y Iyci
No/lepsKaHHs 3aKOHIB, 3MillHeHHsT 3aKOHHOCTI [12].

[Ipununu agMiHiCTPAaTUBHO-IOPUCAMKIIINHOI AisIIBHOCTI OpPraHiB MOJillii
3akpimuieni B Koncrutyiii Ykpainu, 4ucjieHHUX MPABOBUX HOPMax i BU3HAUYAIOTH
3MICT Ta OCHOBOIIOJIOKHI Hayaja, OpraHisalliio i CrpgaMOBaHICTb TaKOi JAisJIbHOCTI, Ti
1iJti, 3aBanus, GpyHKIii, MmeToau Ta GopMu 3MiliCHEHHS.

Anai3 TpUHIUTIB aIMiHICTPATUBHO-IOPUCAUKITINHOT TiSTbHOCTI OPTraHiB MOIITi1
3aCBiIUUB, IO IS AiSUIBHICTH 0a3y€ThCsl SIK Ha 3arajlbHUX MPUHIIMIIAX, XapaKTePHUX
1ist 6yIb-sIKOI BUKOHABYO-PO3MOPSIIUOl AisSIBHOCTI OpraHiB A€psKaBHOI BJIAAM, TaK i
Ha CIeljaJIbHUX NPUHIUAIAX, AKi BU3HAYalOTh OCHOBOIIOJIOXKHI 3acaau caMme i
aJIMiHiICTPATUBHO-IOPUCAUKIIINHOT MislIbHOCTI 1UX opradiB. /[0 3aranbHUX HajexaTb
TaKi MPUHIIMIIN SIK: BEPXOBEHCTBO IPaBa; 3aKOHHICTh; 3a0e31eYeHHsT JOTPUMAHHSI ITPaB
Ta cBOOOJ JIIOWHU i TPOMaSTHIHA; TyMaHi3M; IeMOKPATHU3M; TJIaCHICTh; BiIKPHUTICTH
Ta IPO30OPICTh; PiBHICTH CTOPIH Iepej 3aKOHOM; MHPEe3yMIIlisd HEeBUHYBATOCTI;
BinoBiabHiCTh. /{0 criemiaibHuX: BceOiuHui Ta MOBHUIA PO3IJIA]I CIIPaBU; CBOEYACHICTD;
KOHMIIEHIIHICTD; OllepaTUBHICTD; 00'€KTUBHOI iCTHHM; CAMOCTIITHOCTI i He3a/1€KHOCTI
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y NPUIHATTI pillleHHsT; 3abe3MeueHHsT IpaBa Ha 3aXUCT; PO3TJISA CIPaBU B PO3YMHUI
cTpok [13, c. 64].

CrpykTypHuii 610K mpaBoBoro crarycy oprauis HarionaabHoi mosmiigii Ykpainu
K cy6’€KTiB a/IMiHICTPaTUBHO-IOPUCIUKITIMHOI [iSITbHOCTI € JOCUTH CKJIAJHOIO CUCTEMOIO:
10 HbOTO BXOJAWTb HOPMATUBHE PEryJIOBaHHA IOPAJAKY YTBOPEHHSA, peopraHisarliii,
JikBizanii opra”iB Ta miApo3nifiB moJiiii, 3MiHKM iX OpraHizaliiHUX CTPYKTYP,
pO3MoIiy 3aB/IaHb Ta (GYHKITH KOKHOTO CTPYKTYPHOTO TiIPO3IiTY, MOPSI/IOK B3AEMO/IiT
Mi’K OpraHamu Ta IiJ[pO3/IijIaMHy TOJIIIiT i/l Yac 3/[iiiCHeHHSI HUMU aIMiHiCTPaTUBHO-
IOPUCAUKITINHUX TTPOBA/IKEHb.

ODyuknii aaMiHicTpaTUBHO-IOPUCAUKITITHOI AisibHOCTI opraniB HarionanbHoi
MOJIiIIiT XapaKTepu3yoThCA IiJIbOBOIO CIPIMOBAHICTIO HA JIOCSTHEHHSI METHU 11 3aB/IaHb,
1[0 TIOCTAIOTh Tepe/l MpalliBHUKAMU OPraHiB i Mipo3iiB modiiii i yac 37iicHeHHs
HUMHW aJMiHiCTPAaTUBHO-IOPUCAUKIIHHUX TPOBaKeHb. AAMiHiCTpaTUBHO-
IOPUCAUKITINHIT [AisgabHOCTI TOMiTlii nmputamaHHi Taki (yHKIIi: 0XOPOHHA, BUXOBHA,
peryJdaThBHA Ta NMPEBEHTUBHA.

BigHocHO KOMIIETHIIIHOTO OJIOKY XOTijiocss 6 3BEpPHYTH yBary Ha Te, 1[0 B
IOpUINYHIN JIiTepaTypi iCHYIOTb Pi3Hi MO3UIlii BUEHUX, 30KPEMa, I110/I0 BiJIHECEHHS 10
KOMIIETEHIIii oprany He JiuIle foro mpas Ta 00OB’SI3KiB, a i BiamosigasbpHoCTi. Mu
noziisieMo nymMky B. Aep’stHoBa Ta A. Bepiaua, gki 0 ckiamy KOMIETeHIIHHOTO
6]101<y BIZTHOCATD TiJIbKU ITpaBa Ta 000B’s13k1. T103as1K Bi/INOBIIA/IBHICTH BOHU BKJIIOYAIOTH
He SIK CaMOCTIMHMI CTPYKTYPHMII €JIeMEHT 0 KOMIIETEHIIHHOro OJIOKY IIPaBOBOIO
cTaTycy Opraty, a ik OJ1H i3 pi3HOBH/IiB 000B’sI3KiB (000B’SI30K HECTH Bi/IIIOBiAIbHICTD
3a HACJTIKU BUKOHAHHS TOBHOBAsKEHb, TOOTO “IOpUCAMKITiiTHIIT 000B’s130K”) [14, c. 99].

AnMiHiCTpaTUBHO-IOPUCIUKITIIHA TiITbHICTD 3aTajloM 3IiHCHIOETHCS B CYBOPIi
Bi/INIOBIZTHOCTI i3 3aKOHOM, TTPaBOBA Bi/IIOBIIA/IbHICTD TIPAIliBHUKIB OPTaHiB Ta ITiIPO3/ILIiB
MOJIiIIiT 32 MOTO MOPYHIEHHS NPU 3/iCHEHH] IOPUCANKIIINHOI AiSIbHOCTI € TapaHTIEI0
Bijl HETPaBOMIPHOTO OOMEKEHHSI ITPaB TPOMAJISTH, & TOMY TIPAIliBHUKK OPTaHiB MOJIIii,
gaKi y mpolieci 3[iCHeHHsI aIMiHICTPATUBHO-IOPUCAUKIIINHOI MiIIBHOCTI MOPYIINJIN
1paBa IrPoMaJidH, HECYThb IOPUANYHY BiAIIOBIJAJIbHICTD, AK IPABUJIO, AUCIUILIIHAPHY.

Y 3B’a3Ky 3 1uM, TIiJi KOMITeTeHIIielo oprany HarionaibHoi mositii sk cy6’exta
a/IMiHiCTPATUBHO-IOPUCIUKITINHO] MiSTBbHOCTI CJIil PO3YMITH CYKYIIHICTb IpaB Ta
000B’I3KiB TIpaIliBHUKIB OpraHiB i MiAPO3IiIiB MOJMii SK HOCIiB IOPUCAUKIIITHIX
IMOBHOBaXXeHb, KOTPi MalOTh clielliaJbHi 3BaHHS W MOXYTb 3/iHCHIOBATU
aJIMiHiCTPATUBHO-IOPUCAUKITINHI TTPOBA/IKEHHSI.

Oprann Hartionasprol mosmitii ik cy0’€KTH agMiHiCTPaTHBHO-IOPUCAUKITIIHOT
JiSJIBHOCTI MOXKYTbh PO3IJISI/IATU 1 pearyBaTy Ha 3BePHEHHSI TPOMA/IH, 3aCTOCOBYBATH
JCIUATITIIHAPHI CTATHEHHS 1 320X04YeHHs IIPalliBHUKIB OPraHiB Ta MiIPO3/1i/iB MOJilLii,
3MINCHIOBATH TIPOBA/IPKEHHS Y CITPaBax MPO aJIMiHiCTPaTUBHI IPaBONOPYIIeHHS. 30KpeMa,
[IPOBA/KEHHA W[OA0 PO3raAAy Ta BUPILIEHHd cOpaB PO aAMiHICTpaTUBHI
MPaBOTIOPYIIEHHS TOMISAIOTh HA TaKi, 10: 1) TmocAaraloTh Ha TPOMAICHKUI TIOPSIZIOK Ta
IPOMAJIChKY Oe31eKy; 2) ToCsAraloTh Ha BCTAHOBJIEHHIT TIOPSIIIOK yIIpaB/IiHHst; 3) y chepi
3abe3meueHHsT Oe3MeKn JOPOKHBOTO PyXY; 4) y cdepi M03BiIbHOI CHCTEMIL.

Ortke, Ha TIiICcTaBi BUKJIAZIEHOTO BUIIE Ta BPAXOBYIOUH JOKTPUHAJbHI ITiIXON 70
BU3HAUYEHHS MOHATDH “aJIMiHiCTPaTUBHO-IOPUCIUKITIITHA AiSIbHICTD OPraHiB MO Ta
“IpaBOBMIT cTaTyc” MOJKHA 3POOMTH BHCHOBOK, IO IiJl TIPABOBMM CTaTYCOM OpraHy
HamionanpHol modinii Ykpainu sk cy0’ekTa agMiHICTpaTHBHO-IOPUCAUKITIHHOT
NiAJIBHOCTI CJIiJy PO3YMITH CYKYIHICTb 3aKpillJIEHUX Y BiANIOBiAHUX HOPMaTUBHO-
IIPABOBUX aKTaX IIpaB Ta 000B’I3KiB MPaIliBHUKIB Opratis Ta Imiapo3aigis HamionanisHoi
noJtitii Ykpainu, 1mo HajaHi iM I JOCSTHEHHS TOCTaBJIEHOI mepel HUMU METH,
BUKOHAHHS Bi/ITIOBIZTHUX 3aBaHb i (DYHKIIII TIOI0 POSTJISAY Ta BUPITIEHHS /1B JOMYIX
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CIIpaB i CIIOPIB, OIIHKM ifl 0COOM 3 TOYKHU 30PY iX BiAMOBIZHOCTI 3aKOHY, IPUIAHSITTS
Bi/IMOBiAHUX PpillleHb, Yy TOMY YMCJi i 3aCTOCYBaHHS IOPUAMYHUX CAHKIIN 110
[PABOIIOPYIIHUKIB i3 METOI0 3a6e3IIeUeHHsT OXOPOHM TIPaB Ta CBOOO/I JIFOJMHH, iHTEPeCiB
CYCIIJIbCTBA W JIepKaBH, IMiITPUMAHHS ny6JquH0'1' Oe3reKn i [MOPALKY.
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INEPCIIEKTUBHI HAITIPAMU AAMIHICTPATUBHO-
ITPABOBOTO 3ABESIIEYEHHA CTAHAAPTU3AINII
Y COEPI OBOPOHU

Y cmammi posensioaemocs cymuicmv ma 03HAKU PO3GUMKY — NEPCREKMUBHUX
HANPSAMIB AOMIHICIPAMUBHO-NPABOB020 3abe3neuenis cmanoapmusayii y cgepi 06oponu
6 momy uucai modeiv nobydoeu ma QYHKUIOHYEAHHA HAUIOHALLHO20 OP2aHY
cmanoapmusauii y cgepi 060ponu ma Woz0 CMPYKMYypHUX eleMenmis 3 02150y Ha
00’ €KMuUBHUL aHANI3 CYUAcH020 AOMIHICMpPamuenozo saxonodascmea Yxpainu i
0OTPYHMYBANHHA KOHKDETHUX HANPAMIE NIOSUMEHHS eheKmUEHOCMI AOMIHICMPAMUEHO-
npasosozo 3abesneuenns cmanoapmusauii y cgepi 060poHu.

Kmouoei cnosa: aominicmpamusno-npagose pezynosanis, aOMiHiCMpamusHo-
npaeose 3abesneuenns, cmandapmusayis y coepi 060poHU, HAUIOHATGHUL Op2an
cmanoapmu3auyii.

B cmamve paccmampusaemcs cyupocmo u npusHaxu passumusi NePCneKkmusHvLX
HANPasienuil. AOMUHUCTPAMUBHO-NPAB0B020 0OeCneueHus CMmanoapmusayuu 6 cpepe
000pOHDL, 6 TMOM UUCLE MOOELb NOCMPOCHU U QYHKUUOHUPOBAHUS HAUUOHALLHOZO
opzana cmanoapmusauuil 6 chpepe 060poHbL U €20 CMPYKMYPHBIX SJEMEHMOB, YUUMbIEASL
00BeKMUBHDLIL AHATU3 COBPEMEHH020 AOMUHUCTIPATIUBHOZ0 3AKOHOOAMEIbCMEA YKpauHvL
U 000CHOBANHUA KOHKPEMHBIX HANPABGLEHUN NOBbIULEHUS P pexmusnocmu
AOMUHUCTIPATUBHO-NPAB0B0O20 00ecneueHus. CMaHoapmuayul 6 cgepe 060poHbL.

Kntouesvie caosa: admunucmpamusno-npagogoe pezyiuposarnue,
AOMUHUCTPAMUBHO -NPAB0BOe 0becneuenue, cmandapmusayus 6 cgepe 06opomvl,
HAUUOHATLHOU Op2an CMAHOAPMUSAUULL.

In paper the essence and signs of the development of perspective directions of an
administrative and legal support of standardization in the sphere of defense are considered,
including the model of construction and functioning of the national standardization
body in the defense sphere and its structural elements, taking into account the objective
analysis of the modern administrative legislation of Ukraine and substantiating specific
directions for the increasement of the efficiency of an administrative and legal insurance
of standardization in the field of defense.

Keywords: administrative and legal regulation, administrative and legal support,
standardization in the field of defense, national standardization body.

OcHoBHUIT 3aKOH YKpaiHM BU3HAE, 10 3aXUCT CYBEPEHITeTy i TepUTOpiaJbHOI
misricHocTi YKpainu, 3abesnedeHus ii eKOHOMIUHOI Ta iH(opmaltiiiHoi Ge3nekn €
HAWBKJIUBIIMMEI (PYHKIISIMU [IepsKaBy, CIIPABOI0 BChOTO YKpaiHCcbkoro Hapoxay [1].
3uaunuM (hakTopoM B 000pPOHI YKpaiHn € HopMaTHUBHE 3abe3eueHHs IisIbHICTD
BilicbkoBUX (OpMyBaHb, CTBOPEHUX BIiZNOBIIHO 10 3aKOHOAaBCTBa Ykpainu. lle
Ge31ocepeTHbO CTOCYETHCS AAMIHICTPATHBHO-TIPABOBOTO 3a0e3IIeUeHHST CTaHIapTH3aIlii
y cepi 060poHK KpaiHu, ike MOKHA BBAyKaTH OJHKMM i3 HaBasK/IMBIIINX IHCTPYMEHTIB
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MiIBUIIIEHHST HAIlIOHAIBHOI Gesiekn i obopoHo3aaTHOCTI Kpainu [2]. Bucis “obopoHa
Ykpainu” B cTaTTi BUKOPUCTOBYETHCS HE B aKaJIleMiuHOMY 3HaYeHHi [3], a y BusHaueHHi
BueHoro-gociganka F0.I1. Butsaka, sk, Ha Hal MO, Hallbiabi gopeure. “ObopoHa
YKpainu — 11e KOMILJIEKC TOJITUYHUX, EKOHOMIYHUX, €KOJIOTTUHUX, BOEHHUX, COIiaJIbHUX
i TIpaBOBMX 3aXO/iB HIOAO 3abe3leYeHHs He3aJIeKHOCTI, TEPUTOPIaabHOI IiIiCHOCTI,
3aXUCTY iHTepeciB /lep:KaBU i MUPHOIO KUTTsSI Hapoay YKpainu [4].

Metoto 11i€i craTi € AOCJiKEeHHsT aJMiHiCTpaTUBHO-IIPABOBOIO 3a0e3IeuyeHHs
craHzapTu3aiii B cdepi 060poHN KpaiHu Ha OCHOBI 00’'€KTUBHOTO aHAI3y Cy4acHOTO
a[IMiHICTPaTUBHOIO 3aKOHOAABCTBA YKpaiHu i 0OrpyHTYBaHHS KOHKPETHUX HAIPSIMiB
HiBUIIIEHHS e(eKTUBHOCTI aMiHICTPaTHBHO-TIPABOBOTO 3a0e3IeYeHHsT CTaHIapTH3allii
y cdepi 060poHH.

Amnajiz HayKOBUX [IOCTi/JKEHb CBiYUTH MPO Te, IO PO3YMiHHS BU3HAYEHHS
a[IMiHICTPaTHBHO-ITPABOBOTO 3a0e3IeuyeHHsI cTaHaapTu3aiii y cdepi 000pOHM CYTTEBO
pisusaThest. ToMy 3'sicyBaHHS CYTHOCTI aAMiHICTPaTHBHO-IIPABOBOTO 3a0e3MedeHHsT
cranpapTusaiii y cdepi 000pOHM Ta WOro eJIeMEHTIB € aKTyaJbHUM i 1moTpedye, B
HepIny 4epry, BUPOOJIEHHsST €MHOI TOYKK 30Dy, 10 MaTHUMe TO3UTHBHUN BIUIUB He
TIJIBKY Ha TEOpeTHYHi po3poOKH, ajie i Ha e(heKTUBHE iX BIPOBAKEHHS Y ITPAKTHUHI
NigJIBHOCTI.

Peanizaiiisi MeTu ctanzaptusailii cippusTuMe colliaibHO-eKOHOMIiYHOMY PO3BUTKY
JlepsKaBU, MOJIMIIEHHIO SKOCTi JKUTTS HaceJeHHs KpaiHu, 3a0e3IeueHHIO HalliOHAJIBHOT
Gesmekn i 06OPOHO3MATHOCTI JeP/KaBH, TEXHIYHOMY Mepeo30POEHHI0 HalliOHATbHOI
[IPOMUCJIOBOCTI, TiBUIIEHHIO KOHKYPEHTOCIIPOMOMKHOCTI BUPOOHUKIB [3].

Boanouac nmutanHs aiMiHiCTpaTUBHO-TTPABOBOTO 3abe3IeuyeHHS cTanjaprusanii y
cdepi obopoHM 3a Bech yac iCHyBaHHs Aep:kaBu YKpaiHa B KOMIUIEKCI He OyJim
[PEIMETOM PETEIBHOTO JOC/IKEHHs Ta BUBYeHHs. [IpobaeMu cranpaprusaiii y cdepi
060pOHI/I JNOCJIJIKYBAJIMCA OKPEMO BiJl il aiMiHiCTPpaTUBHO-IIPABOBOTO 3a0e3IeuyeHHs i
MaJIi IysKe CJIaOKUi 3B’I30K MixK COO0I0, HABITh YPaXOBYIOUM BaK/IUBICTh Ta aKTYaIbHICT
X JOCJIiIKEeHb.

ITpodecop B.B. BoiiioB BUKIaB OCHOBHI acIieKTH cTaHAapTu3ailii y cepi 000poHM
TaKUM YMHOM: 3HAYEHHS CTaHAapTU3allii /st 000POHU KpaiHW MOKHA BH3HAYUTH 3
NIESTKUM CIIPOTIEHHAM TPhOMA OCHOBHUMHU (DAKTOPAMHU.

[To-miepiite, cTanapTH3allis creliabHUX MTPeIMETiB ITOCTavYaHHs apMii 103BOJISIE
OpraHi3yBaTl MacOBHI BHITYCK IIMX IIPEAMETIB Ha OCHOBI 3aCTOCYBaHHS HailOiJIbIIn
HIepPeIoOBUX TEXHOIOTTYHUX MPOIIECiB i METO/IIB OpraHisaliii BAPOOHUIITBA i TAKUM YHHOM
3aJI0BOJIGHUTH TIOTPeOU cydacHOI apMii Ta 3HUBUTH BapTiCTh 030POEHHST, YOMY HHHI BCi
JepsKaBy TIPHUIJISIIOTH BCce OiJIbIlle YBaru.

[To-apyre, cTaHmapTH3allis 3araJbHOIMPOMUCIOBUX BUPOOIB, 10 3/iICHIOETHCS
Ha OCHOBI €IHOCTi BUMOT /10 o60p0HHo'1' Ta IMBUIBHOI IPOAYKILiT, PO3IIMPIOE MOKJINBOCTI
6e31mocepeiHbOr0 BUKOPUCTAHHST 3aTaIbHOIIPOMUCIOBUX BUPOOIB 7151 TIOTPed CHIOBUX
CTPYKTYP, IO TABUIILYE MOGILTI3AIiTHY TOTOBHICTD ITPOMICIOBOCTI Ta 3MEHIITY€ MOTPeOn
B CTBOPEHHI HaAMIipHUX 3allaciB IpeAMETiB IIOCTAYaHHA.

[To-Tpere, craHgapTHU3allisg 3araJbHONPOMUCIOBUX BUPOOIB, AKi HaBiTh
6e3mocepeiHbO0 He BXOAATH A0 CKJIaAy IIPEAMETIB IOCTayaHHS IS BiliChKOBUX
(dhopMyBaHb, Pi3KO 301JIbIIY€E 3arajbHy BUPOOHMUY MOTYKHICTH IIPOMUCIOBOCTI, 1110, ¥
CBOIO Yepry, miaBuiiye i 06opoHHy Miih gepsxkasu” [6]. CaMe MM MOSICHIOETHCS, YOMY
HUHI Y BCIX IPOMHUCJIOBO PO3BUHEHUX KpalHaX MHPUIIIAECTbCA BUHATKOBA yBara
cTaHZapTH3allii B I[IOMY i OKpeMo cTaHzapTusalii y chepi oOpoHHw.

3 1poro npuBoAy BiTumzHsAHUN HaykoBellb C. C. €ciMoB 3a3HauuB: “...BiATak
edexTuBHe (GYHKIIIOBaHHS CHCTEMH aAMiHICTPaTHBHO-IIPABOBOr0O 3abe3ledeHHs
cragaprusanii y cdepi 060poHM MMOBHOIO Mipoi0 3ajleKUTh Bijg peasizaiiii
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aMiHiCTpaTUBHO-NIPaBOBUX BifHOocuH y 1iii cdepi” [6]. Tomy nuranHs om0
JOCTIDKEHHST aIMiHICTPaTUBHO-TIPABOBOTO 3a0e3IeUeH s CTaHAapTu3allii y cdepi
000pPOHU € aKTyaJbHUM Ta CBOEYACHUM.

Jl1s1 00’€EKTUBHOTO  JIOCJIi/IKEHHSI TIPIOPUTETIB, TEHAEHIH, CTpaTeriYHnX IfijIei,
3aBlaHb, MPUHIUIIB Ta HANPSAMIB aJMiHICTPaTUBHO-TIPABOBOTO 3a0e3MeveHHs
craHgapTusaiii y chepi 060poHM 3 METOI0 TPUCKOPEHHS PO3BUTKY MEXaHi3MiB, sIKi
CIIPUSAIOTH ITIBUIIIEHHIO PiBHSA HAIiIOHAJIBHOI Oe3IeKu Ta O60pOH0311aTHOCTi JlepsKaBy,
HeOOXi/IHO BUBHAYUTHU CYTHICTh Ta O3HAKU MEPCIIEKTUBHOTO PO3BUTKY CTaHAAPTHU3AIlii
y cdepi 060poHH.

OsHakamMU TepCHeKTUBHUX HAIPSIMiB PO3BUTKY aMiHiCTPATUBHO-IIPABOBOIO
3abe3reyeHHtsT cTanzapTusaiiii y chepi 000poHU € Taki YNHHUKH, SIK:

HasiBHicTh HartionaspHoro oprany cranzaptusaitii y cdepi oboponn (HOCO);

HAABHICTb HOPMATUBHO-TIPABOBUX AKTIiB, AKi PEryJIOI0Th IUTAHHS CTaHapTU3allii
y cdepi oboponwy;

HAABHICTH a/IMiHICTPATUBHO-IIPABOBUX HOPM;

HasIBHICTh a/IMiHICTPATUBHO-TIPABOBHUX BiHOCHHM CyO'€KTiB CTaHAapTH3aIlii y
cdepi obopoHm.

Posriisgsnemo fetaabHO nepCreKTUBHI HATPSIMUA O3HAK a/IMiHiCTPaTUBHO-ITPABOBOTO
3abe3reveHHst craHaapTu3aiii y cdepi o60poHu.

l'on0BHOIO 03HAKOIO aJMiHiCTPAaTUBHO-ITPABOBOTO 3abe3edyeHHs CTaHIapTU3allii
y cepi oboponn Mae 6yTi cTBOpeHHs B Kpaini HarionaabHOro oprany craHzapTusarii
y cdepi 0b6opoHH, MOKJNKAHOTO (GopMyBaTH i peanizoByBaTH TOJITHKY B Tayai
cranzapTusaiiii, koaudikarii, Katasorizaiii y cdepi 000poHM Ta BilicbKOBOI METPOJIOTi],
KOOPIMHYBaTH poOOTY BCix cy0’ekTiB cTanmaprusaliii y cdepi oboporu. OpraHisaiiiiito,
HOCO wmae Bxoautu 10 cepu yrpasainasg MO Ykpainu i MaTi 3aXuIeHni cyOOroIKeT
B 3arasbHOMY Ofopkeri MO Ykpainu.

Ha HOCO wmae 6yTtu mokrajieHo criBnpaitio 3 HarmionaapHum opranoM y cdepi
“nusinpnoi” crangaprusanii (HOC), npaBoBe 3abesnedeHHs, KOOPJUHAIIIO Ta
3aTBEP/PKEHHS  HalliOHAJbHUX JOBTOCTPOKOBUX, cepeAHbocTpokoBux IIporpam 3i
craraprusaiii y chepi 060ponn, a Takosk mopiunoi [Iporpamu pobiT 3i cranmapTusarii
y cdepi 060poHH, TTPOBEEHHS, KOOPAMHAIIi0 Ta (hiHAHCYBaHHS HAYKOBO-IOCJIiTHUX
poGiT 3i cranmaprusarii, kogudikaii, karanorisamnii Ta BiiicbkoBoi Merposorii. Kpim
toro, HOCO moButeH OyTu [epKaBHUM 3aMOBHUKOM poOIT 3i cTaHmapTusarii,
Kojuikarlii, karamorisaiii Ta BiliCbKOBOI METPOJIOTii.

o chepu gistprocti HOCO HeoOxiaHo BigHecT po3poOaeHHs OCHOBOIIOIOAKHUIX
HAllIOHAJIbHUX CTAH/JAPTIB, Y AKUX CJIiJI BCTAHOBUTU 3arajbHi IpaBuJa 3 OopraHisaiiii
pOBeJeHHs POOIT 31 cranzapTusarii, Kogudikarii, Katasorisarii y cdepi 060poHu Ta
BiliCbKOBOI MeTpOJIOrii, MeXaHi3M1 B3aEMOJIIT 31 BciMa yyacHUKaMU PoGiT, Ta CTBOPEHHST
crenianbuoi Tepminosorii. Takoxk HOCO mnoBunHeH cniBmpalyioBaTu 3 OpraHamu
crangaprusanii y cdepi ob60poHM iHIIMX KpaiH Ta MiKHAPOAHMX i PerioHaJIbHHUX
00OpPOHHMX aNbSHCIB y cdepi BillCbKOBO-TEXHIYHOrO CHiBPOOITHUIITBA B IJISIX
rapMoOHi3allii HOpMaTUBHUX JOKYMEHTIB 3i cTaHAapTU3ailii, koaudikariii, kaTaaorizartii
Ta BiificbKOBOI MeTpoJorii 6e3 MIKOAM I HAI[lOHAJBHUX iHTEpeciB YKpaiHu.

Jlist ipoBezieHHi pobiT 3i cranzapTusarii, koaudikarii, katamorizamii y cdepi
oboponu Ta BiiicbkkoBoi MeTpostorii HOCO noBuHeH MaTy MOBHOBAKEHHS J€P/KaBHOTO
piBHSI, BU3HAueHi 3aKOHOZABCTBOM YKpaiu, sIKi 6 MicTwin:

TMOBHOBAKEHHA 1O/I0 3aTBEPKEHHA ITPOEKTIB HAIlIOHAJIbHUX CTAHIAPTIB, KOJCKCIB
yCTaJIeHOI MPAaKTUKH, HAIlIOHAJBHIX KaTaJoriB Ta KaacudikatopiB y cdepi 060poHw;
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IIOBHOBAKEHHS 110/I0 TMPUNHATTA PillleHHS PO CTBOPEHHS Ta MPUIMHEHHS
MiSLTBHOCTI TEXHIYHUX KOMITETIB, sSIKi BUKOHYIOTh poOOTH 3i craHmapTusaiii y cdepi
000pOHM Ta yTOUYHEHHsT cepy iX AisiTbHOCTI;

TMOBHOBAKEHH 3 KOOPJAUHAILIT [isIbHOCTI HAIliOHAJIbHUX Ta Taay3€BUX HAYKOBO-
JOCJIIHAX YCTAHOB, IKi IPOBOATH POOOTH 3i cTaHaapTH3aliii, Komaudikariii, Kataaoriarii
y cdepi 060poHH Ta BifiCbKOBOI METPOJIOTi.

IIOBHOBAKEHHA 1100 CTBOPEHH:, yTPUMaHHI, 36epiraHHH Ta akTyaJsjisalii
HaIioHaJIbHOTrO (GOHLY cTaHAAPTIB y cepi 060poHH Ta 3a0e31eUYeHHs HOTo JOCTYITHOCTI
JUIsT Beix 3artikaBjieHux oci6, mist yoro HOCO mae cTBOpUTH Ta OpraHisyBaT poOoTy
HaIliOHaJIbHOI iH(pOpMaIiitHOi cayskOu 31 ctaHgapTusaitii, Koandikariii, KaTasorisariii
y cepi 060poHHN Ta BiliChKOBOI METPOJIOTIT 3a YMOBHU JOTPUMAHHS BiIIOBIAHUX BUMOT
3i 30epexKeHHs JepsKaBHOI TaEMHUIL;

y MeKaxX BU3HAYeHMX 3aKOHO/AaBCTBOM YKpainu mnoBHoBakeHb HOCO wmae
TPEICTABIATH Y KpaiHy B MiZKHAPOIHUX IHCTUTYISIX 3i cTaHaapTr3aliii y cdepi 000poHu.

HOCO wmae opranizoByBatu Ta KOOpPAMHYBAaTH TPOQeCiitHy IMiATOTOBKY Ta
THeperiIroToBKyY (haxiBIliB 3i cTaHmapTH3artii, koaudikarii, katasorisaiii y cdepi 000poHM
Ta BilICbKOBOi METPOJIOTii.

Onun pas Ha pik kepiBauk HOCO wmae 3BiTyBartn nepen Kabinerom MiHicTpis
Ykpainu y creniajabHiil A01OBiZIi 3 yciX muTaHb craHAaptusailii, koaudikarii,
Karasiorizaitii y cdepi 000poHH Ta BifiChKOBOI MeTPOJIOTII.

AnmMiHiCTpaTUBHO-TIPABOBI HOpMU, MO Bu3HauYaioTh moBHOBaxkeHHS HOCO,
NnmoBuHHI MictuTtucsa B 3akoni Ykpainm “IIpo cranpaptusartiiio, xKoaudikaiiiio,
KaTasorizaiiifo y cepi 060poHH Ta BiliCbKOBY METPOJIOTII0”, MiIBAKOHHIX HOPMATHUBHO-
[IPAaBOBUX aKTaX I MalOTb CTATH BAKIWBUM YMHHUKOM y PO3BUTKY CTaHAApTU3ALLI Y
cdepi oboponn, koxudikallii, karamorisaiii Ta BiliCbKOBOI MeTpPOJIOTii.

HacrtymHoto 03HaKo0 aiMiHICTPaTHBHO-IIPABOBOTO 3a0e3IeUeHHST CTaH{apTH3aIllii
y cepi 060pOHU € TaKWil YMHHUK, IK HOPMATHBHO-IIPABOBUI aKT 31 cTaHAapTHU3aIlil
y cdepi oboporu. Y mmpokoMmy posyMinHi, sk crBepmkye H.M. Kpecroschka,
“HOPMATUBHO-TIPABOBUI aKT — MUCHbMOBUM [TOKYMEHT, BUJAHUN y BCTAHOBJIEHOMY
ITOPAAKY KOMIIETEHTHUM OpPraHOM JI€prKaBH, 1[0 MICTUTH IIPaBOBI HOPMU 3arajibHOTO
xapakrepy” [7].

Y 11bOMYy KOHKPETHOMY BUIAJIKy MOKHA 3a3HAUUTH, 1[0 HOPMATUBHO-TIPABOBUIA
akT 3i cramgaprusaiii y cdepi 000pOHM — Iie MUCHMOBHUI JOKYMEHT, BUIAHUN Yy
BCTAHOBJICHOMY TIOPSIIKY KOMIIETEHTHUM OPTraHOM JIepPKaBU, IKUU perjaMeHTye
MisIbHICTH OpraHizaiiil Ta ycTaHOB yciX (pOpM BJIACHOCTI Ta TPOMAJACHKUX 00’€IHaHb,
3ajlistHUX y poboTax 3i cranzaptusaiii y cdepi 060poHH.

Ha cporozni B kpaiHi € /ieKijibka HOpMAaTUBHO-TIPABOBUX aKTiB, SIKi CTOCYIOTbCS
000pOHHOI cTaHzapTH3AILil, TI€:

1) 3akon Ykpainu Bix 05.06.2014 Ne 1315-VII “IIpo cranpaprusaiiio” [8], B
SIKOMY IMIUTAHHS CTaHAapTU3allii y chepi 000pOHN BUKJIAAEH] JIUIIE OHI€I0 HE3HAYHOIO
HOPMOIO, sIKa BCTAHOBJIIOE 1PaBo IleHTpasbHOrO opray, mo 3abesnedye GopMyBaHHS
JepsKaBHOI TIOJIITUKK 3 TUTaHb HAIliOHATBbHOI Ge31eKn y BOEHHII cdepi, cdepi obopoHn
i BilicbKOBOTO OYIiBHUIITBA, BPAXOBYIOYM OCOOIUBOCTI TaKUX chep, BUSHAYATH TOPSIIOK
3aCTOCYBAaHHS HaIliOHAJbHUX CTAHAAPTIB Ta KOJEKCiB yCTaJeHOi NPAKTUKU [JIS
3abe3nedeHHs 1oTped 000POHN YKpaiHK BiIIIOBIIHO /10 TOKJIAJEHUX Ha HHOTO 3aB/aHb.
To6to 3akoH mo3Bossie MO YKpainu caMOCTiHO BUSHAYUTH TIOPSIIOK Ta BiAMOBIIHO
J10 1IbOTO IOPA/IKY 3aCTOCOBYBATU HAlllOHAJIbHI CTAHAAPTU Y CBOEI iAJIBHOCTI I BOJHOYAC
He Hazgae nmpaBo HOCO camocTiiiHo 3aTBep/iKyBaT HallioOHA/IbHI cTanaapt y cdepi
000POHH.
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2) Tocranosa Kabinery minictpiB Ykpainu Bix 19 ceprmst 1993 p. Ne 662 “TIpo
oprasisaififo pobiT i3 cranmapTH3ailii 036pOEHHS Ta BifiCbKOBOI TexHiKM B YKpaini”
[9]. ILst ITocraHoBa OyJsia MpuiiHsATA Ha MOYATKY CTBOPEHHS Jep:KaBy Y KpaiHa i MiCTUTB
B co0i 3arajibHi opraisalliiini Ta ¢iHaHCOBI MUTAHHS 31 CTBOPEHHS Ta 3a0e3IeYeHHs
CTPYKTYP cTaHmapTu3aiiii y chepi oboponn. Lleil JOKYMEHT y IepeBasKHOI GiIbIITOCTi
HaBeJICHUX Y HbOMY TI0JIO;KEeHb y>Ke JIaBHO BTPATUB aKTyaJIbHICTb Ta MPAKTUYHY IiHHICTb
i moTpebye cKacyBaHHSI.

3) Hakaz MO Yxkpainu Big 02.12.2016 Ne 655 “IIpo 3atBepmkentst [Tomoxents
npo cranaaprusaiiio y Minicrepcrsi o6oporn Ykpainu ta 36poiinnx Cumax Ykpainn”
[10]. Opnnieto 3 aamiHicTpaTUBHO-TIPABOBUX HOPM € B 11boMy [losioskeHHi 3a3HaueHa
BiliCbKOBa CTaHIAPTHU3aIlisl K eJIeMEeHT cTaHmapTu3alii y cdepi oboponu. Ilg Hopma
BUKJaJileHa TaKuM 4yuHOM: “BilicbkoBa cTanmapTu3allisi — AiSJIbHICTD, 1O TOJISITAE B
YCTAHOBJIEHHI TOJIOKEHb [IJI 3arajbHOrO0 Ta HEOJHOPAa30BOIO BUKOPUCTAHHS MO0
HasIBHUX YU IMOTEHIIITHUX 3aB/IaHb i CIIPSIMOBAHA HA JOCATHEHHS ONTUMAJIBHOIO CTYTICHS
BIIOPSIIKOBAHOCTI ITif] Yac opraxisaiiii Ta 3zilicHeHHs BciX BUiB fAigiabHOCTi MO Ykpainu
ta 3C YKpainu BiZIOBIZHO /10 TIOKJIAJICHUX HA HUX (DYHKITIH.

[Tonoxenns mporo Hakasy ne Bino6pa>1<a10Tb IMOBHICTIO CYTHICTb CTaHAapTU3aIlii
y cepi 060poHU i € JOrMaTUYHUMHU TiIbKHU I craHgaprusaiii 8 MO Ykpainu ta
3C Yxkpainu, oCKiJIbKM He MOXKYTb BILIMBATA Ha IPOIECU CTaHAAPTHU3AIlil B iHINX
CUJIOBUX CTPYKTypax YKpaiHu, YTBOPEHUX BiJAIOBiZIHO /10 3aKOHOJABCTBA Y KpaiHH,
TOMY HIO TPYHTYIOTBCS TUIbKM Ha BijoMunx ctargaprax MO Ykpainy, siki o3HAYa0ThCs
ingekcom (BCT), ame BBakaemMo 3a TOTpiOHE BUCBITIMTH 1€ MUTAHHS, OCKIJTbKH
BilicbkoBa cranzaptusaiisi MO Ykpaiuu € crangapTusaiieio y chepi 060poHu.

Bopnouac cuifi 3a3HaunTH, 1110 HaBiTh y Takiii HE3HAYHill KiJTbKOCTI HaBeleHi
BHUIIlE HOPMATHBHO-TIPABOBI aKTH € MiICTaBOIO /sl PO3POOJIEHHST OCHOBOIOJIOMKHIX
JTOKYMEHTIB 3i cranmaprusaiiii y cdepi oboponn Ykpaini. Ase, 3 MOIJISIAy Ha CTaH
crangaprusaiii y cdepi 060poHH, mepeBaxkHa OLIBLIICTh HMUTaHb, BUCBITIEHHUX Y
3a3HAUYEHUX HOPMATUBHUX JIOKYMEHTAX, 3aTUIIAETHCS HePeasi30BaHOIo.

Y3araJibHUBIIM HaBe/leHe BUIIlE CTOCOBHO a/IMiHiCTPAaTUBHO-IIPABOBUX HOPM
craHgapTi3arii y chepi 000pOHM, CJIij 3a3HAYNTH, 1[0 I[e — CHCTeMa IPaBIL, TIOJI0KEHb,
BUMOT, TEeXHiYHUX HOPMATHUBiB, BUKJIQJEHUX y HOPMATHBHO-TIPABOBUX aKTax
a/IMiHICTPATUBHOIO 3aKOHO/IABCTBA JIeP>KaBU.

BaskBOIO 03HAKOTO aIMiHICTPATUBHO-TIPABOBOTO 3a0€3I€UE€HHsI CTaHAaPTU3AITi1
y cepi 060pOHH TAKOK € HASIBHICTD aJMiHiCTPATUBHO-IIPABOBUX BiJIHOCHHM CY0 €KTIB
craHmapTH3aiiii y cdepi 060poHH.

Ax 3aznauus JI.I. ConinbHuk, y mepiry depry, 0 CUCTEMHU aJMiHiCTPATUBHO-
IIPABOBOTO peryJiloBaHHd B cdepi cranpapTusailii, AKocTi NPOAYKIii, MeTpoJiorii i
ceptudikallii HajekaTb aJAMiHICTPATUBHO-TIPABOBI HOPMHU K TIEPBUHHI eJieMEeHTH
MIPaBOBOTO BIIMBY Ha CYCHiibHiI BigHOCHHM, 110 posrisifaiotecs [11]. 1lg Te3a €
CIIPaBEIJTMBOIO TAaKOK CTOCOBHO CTaHAapTHU3allii y cdepi 060poHu.

JIJIs1 TOIAJIhIIIOr0 PO3KPUTTS MUTAHHS HEOOXITHO TaKOK HaaaTH TOSICHEHHS
BU3HaueHHIO “cy0’ektu cranmaprusaiti’. Crarrss 8 Posuiny 11 3akony Ykpaiau “IIpo
CTaH/IAPTU3AIlI0” HAJIA€ TaKe BU3HAUECHHS:

Cy06’exTamu craHgapTHsailii €:

1) nenTpanbamii oprad Bukonasuoi Biiaau (ILOBB), 1o 3abesnedye hopmyBants
JIep;KaBHOI MOMTUKY Yy cepi cTaHAapTU3AaIlii;

2) LleHTpaJIbHUI OpPraH BUKOHABYOI BJIQ/IU, IO peali3y€ Jep;KaBHY MOJITUKY Y
cdepi cranmapTHU3aiiii;

3) HalioHAJIPHUIT OpPTaH CTaHAapPTU3allii;
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4) TexXHiUHi KOMiTeTH CTaHIapTU3allii;

d) MiANPUEMCTBA, YCTAHOBM Ta OpraHizaitii, 1o 3iiicHIOITh cTanaapTr3alliio [8].

[O.I1. buTsk 3anmpornioHyBaB BCTAaHOBUTH Taky KJacudikailito ajMiHicTpaTUBHO-
[IPaBOBUX BiJITHOCUH:

3aJIeKHO BiJl eJleMeHTa I0OpUANYHOI HOPMUY;

3a 3MiCTOM;

3a XapakTepoM Jiil 30060B’s13aHOTO Cy0’€KTa;

3aJIeKHO BiJl PO3IOJILY IIpaB i 000B’SI3KIB MiK CTOpOHAMU;

3a XapaKTepoM 3B’s3KiB Mixk cTopoHamu [4].

AJIMiHICTpaTHBHO-TIPABOBI BiZIHOCUHU XapaKTE€PU3YIOThCSI PSIZIOM OCOBIMBOCTEN:

BOHH, SIK MTPABUJIO, € “BJIQJIOBITHOIIEHHAMU ', OCKIJTbKM BUHUKAIOTH Y Pe3yJIbTaTi
3IIHCHEHHS JIeP/KaBHOTO YIPaBJIiHHS, TOOTO JeP/KaBHO-BJIA[HOTO BIUIUBY OJIHIET CTOPOHM
Ha iHILY A7 JOCATHEHHS II€BHOI METH;

000B’SI3KOBMM YYaCHIUKOM aIMiHiCTPaTUBHUX IPABOBIIHOCKH € JePKaBHUIA OpraH
abo mocaoBa 0coba, HajliJieHa IEBHUMU J€P/KaBHO-BJIATHIUMHU [TOBHOBaKEHHSIMIL;

BOHM BWHUKAIOThb 3 iHilllaTUBU OJ(Hi€i 3i CTOPiH, i 3roga iHIIOI CTOPOHUW IIPU
1[bOMY He MmoTpiOHa. [HOAI BOHM BUHUKAIOTH BCyTeped OaskaHHIO iHIIOI CTOPOHH;

BOHU, SIK MTPaBUJIO, BUHUKAIOTH 32 MPUHIIAIIOM “BJIajla — MiAMOPSI/IKYBaHHS

/IMIHICTPATUBHI IIPABOBITHOCUHU — 11€ YIIPABJIiHCbKI IPABOBI BiITHOCUHU, OCKIJIbKA
BOHU BUHUKAIOTH Y 3B’SI3Ky 3 (DYHKITIOHYBaHHAM i JisIJIBHICTIO OpraHiB BUKOHABYOI
BJIa1, TOOTO IIPY 3AIMCHEHH] AeP;KABHOIO YIIPABJIiHHSI;

y pasi opyueHHs OHi€I0 3i CTOPiH CBOIX 000B’s13KiB, Bi/IITOBi/IaIbHICTh HACTYIIA€
He Iepe;| iHIIOI CTOPOHOIO, a Iepe JepxKaBoio B ocobi ii gepskaBHUX opraHiB abo
MOCAIOBUX OCi0;

Clip, 0 BUHUKAE MiXX y4YaCHUKaAMM aJMiHICTPAaTUBHUX IIPaBOBiJHOCHH,
PO3IJISIJIAETHCS SIK Y CY/IOBOMY, TaK i B afiMiHicTpaTUBHOMY mopsiaky [12].

3BaskaloyM Ha BUKJAJAeHe, aJMiHICTPATUBHO-TIPABOBI BifHOCHHU Cy0’€KTIB
craHmapTu3aiiii y cepi 060poHU — 1€ CYCIiIbHI BiTHOCHHU, BPETYIbOBaHI HOPMaMU
a[IMiHICTPaTUBHOTO MTpaBa 3i craHzapTu3ailii y cdepi 060poHu, cyd'eKTH SIKUX HaiIeHi
npaBaMu i 000B’sI3KaMu JiUisT 3a0e3TeUeHHsT pearisallil Ta 3aXUCTy MpaB i 3aKOHHUX
iHTepeciB iznuHUX i OPUANIHKX OCi0, 3aisTHIX y poboTax 3i cranmapTu3aiii y cdepi
000pOHM.

CkutaiHo oxonuTy 6e3JTiy aKTyaJbHUX | HAraJbHUX HAIPSIMIB TIEPCIEKTUBHOTO
PO3BUTKY cTaHAapTusalii y cdepi obopoHH, 30kpema ii agMiHiCTpaTHBHO-IPABOBOTO
3abe3leyeHHss, TOMy JJis HaJaHHSA OI[IHKM ChOTOAHINIHIM mpobGiemam OyJu
[IpoaHani3oBaHi TIJIbKM OCHOBHI HAIIPAMU PO3BUTKY AJAMiHICTPATUBHO-IIPABOBOTO
3abe31eyeHHsl cTaHapTu3alii y chepi 060poHH, a came:

1) ctBopennst HarionasbHoro oprany crangaptusaiiii y cdepi 060poHH, SIK
NIepsKaBHOTO Oprafy, 1o Mae (opMmyBaTu Ta peasliyBaTu AepsKaBHY TOJITUKY 3i
cranpapTusaiiii y cdepi 060poH;

2) cTBOpPEHHSI HOPMATUBHO-NPABOBUX aKTiB AK OQiliiHUX JTOKyMEHTiB
KOMIIETEHTHHUX €y €KTIB IIPABOTBOPYOCTI, 1110 MTOBUHHI MICTUTH cepej iHIIOro 0O0B I3KOBI
10 BUKOHAHHA aJMIiHICTPAaTUBHO-IIPABOBI HOPMU, a TaKOX IHCTPYMEHTU AiAJIbHOCTI
myGJIivHOT aaMiHicTpallii moxo crangapTusaiii y cdepi 060poHH.

TobTo MM MaeEMO KOHCTATyBaTH, IO Ha ChOTOJHI iCHy€ HarajgbHa morpeba B
pedopMmyBaHHi agMiHICTPaTUBHO-IIPABOBOTO 3abe3nedeHHs craHgaprusaiii y cdepi
060poHH i po3poOKN ePeKTHBHUX HOPMATUBHO-TIPABOBUX aKTiB 3 GE3110CEPEHBOTO Ta
OITOCEPEIKOBAHOTO BILUIMBY Ha CTaHmapTH3aiiio y cdepi oboponn [13].
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JI.I. Porau,
acnipant MixperionanbHoi Akajiemii ynpasiinHs nepconasom, M. Kui

MNPUHITUIIN AIMIHICTPATUBHO-IIPABOBOI OXOPOHH
TOCIIOJAPCbRUX ITPABOBIJIHOCHUH

Y cmammi eusnaueno o3naxu, nousmms ma 6udilenHo NPUHUUNU
AOMIHICMPamueHo-npasosoi oxopouu zocnodapcokux eionocun. Illisxom cunmesy ma
AHANI3Y CUCTEM 3a2AJbHONPABOBUX NPUHUUNIE NPABA; NPUHUUNIE AOMIHICIMPAMUBHOZ0
npasa, 20cn00apcvk020 NPasa; 0epIcasHozo YnPasiinis, 0eprcasHoi cayncou, nazisaoy
i Kommpoaio, aominicmpamuenoi 6ionosioarvnocmi; eKxoHOMiuHOI OisiAbHOCMI, 0CHO8
npasonopsaoky y cgepi 20cnooaprosanis GUOKPEMIEHO CUCMEeMOYMBEOPIooUl Kamezopii,
Ha NiOCMAasi SAKUX MONCIUBA NOOYA0BA CUCTNEMU NPUHUUNIE AOMIHICMPAMUBHO-NPABOGOT
0XOPOHU 20CNO0APCHKUX BIOHOCUH. 3a pe3yIbmamamii nposederozo cunmesy ma anatisy
BKA3AHUX CUCMEM NPUHUUNIE 3ANPONOHOBAHO ABMOPCHKY KIACUPIKAUII0 NPUHUUNIE
AOMIHICMPAMUBHO-NPABOBOT OXOPOHU 20CNO0APCHKUX NPABOCIOHOCUH.

Knouosi caoea: aominicmpamueno-npasosa 0xopoHd, 0XOPOHA 20CNO0aPCHKUX
GIOHOCUH, NPUHUUNU AGOMIHICMPAMUBHO-NPABOBOT OXOPOHU 20CNOOAPCHKUX NPABOGIOHOCUMH.

B cmamuve onpedenenvt npusmaxu, nowsmue u 6vi0eieHvl NPUHUUNDL
AOMUHUCTMPATMUBHO-NPABOBOU OXPAHLL XO3AUCMEEHHbIX omHowenull. [lymem cunmesa
U aHanu3a cucmem oOWenpPasosvix NPUHUUNOE NPABA; NPUHUUNOE AOMUHUCTIPAMUCHOZO
npasa, X03sUCMEEeHH020 NPasa; 20CY0apcmeeHn0z0 Ynpasienus, 20CY0apcmeeHHoll
CIYAHCOBL, HAO30PA U KOHMPOILS, AOMUHUCTPAMUBHOL OMEEMCMEEHHOCTU; SKOHOMUUECKOLL
dessmenvrnocmu, 0CHO8 NPABONOpPsadKa 6 cghepe X03AUCMEO8AHUS 6blOeeHbl
CUCTEMO00PA3Y0WUe Kamezopul, Ha OCHOBAHUU KOMOPHIX B03MONCHO NOCMPOECHUEe
CUCMeMbL NPUHUUNOE AOMUHUCTPATNUBHO-NPABOBOLL OXPAHBL XO3SUCTNEEHHBIX OMHOULCHULL.
IIo pesyrvmamam npoeeoennozo cunmesa u AHAIU3A YKASAHHBIX CUCTEM NPUHUUNOS
npeonoHcena aemopcKas KAACCUPUKAUUS NPUHUUNOE AOMUHUCTIPATNUBHO-NPABOBOT
0XpPamvlL XO3SUCMBEHHVIX NPABOOMHOUEHULL.

Knoueesvte cnoea: aomunucmpamueno-npasosas 0Xpana, 0Xpana X03siicmeeHHblx
OMHOWEHUT, NPUHUUNDL AOMUHUCTPATNUBHO -NPABOBOT OXPAHbLL XO3AUCTMEEHHBLX
npasoomHOULCHUL.

Paper defines the signs, the concept and outlines the principles of the administrative
and legal protection of economic relations. By the synthesis and analysis of systems of
general legal principles of law; principles of administrative law, business law; public
administration, public service, supervision and control, administrative responsibility;
economic activity, the foundations of law and order in the sphere of management,
system-forming categories are singled out, on the basis of which it is possible to build a
system of principles of administrative and legal protection of economic relations. On the
basis of the results of the synthesis and analysis of these systems of principles, the
author’s classification of the principles of administrative and legal protection of economic
legal relations is suggested.

Keywords: administrative legal protection, protection of economic relations,
principles of administrative and legal protection of economic legal relations.
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Jlia 3abesneyenys 1npas 1 cBODOOJT TIOIUHU i rpoMa/IdHMHA IPOBiJHE 3HAYCHHA
Ma€ MPaBOBa OXOPOHA. A/MiHICTPaTUBHO-TIPABOBA OXOPOHA B MMUPOKOMY PO3YMiHHI —
1e MO3UTUBHUN CTATUYHUUI CTaH aJMiHICTPATMBHOTO IpaBa, CIPIMOBAHWI Ha
THOTIEPE/KEHHST IIPABOIIOPYIIIEHb, YCYHEHHS MEPEIIKO/] peastisailii 1pas, cBOOOI i 3aKOHHIX
iHTepeciB cy0’eKTiB TpaBa, Ta AUHAMIYHUI CTaH aJMiHICTPATUBHOTO TIPaBa, CIIPSMOBAHIIA
Ha 3aXMCT IpaB, CBOOOJ i 3aKOHHUX iHTepeciB cy0'€KTiB mpaBa y pasi IOpYIIEHHS,
HEBU3HAHHA YU OCIIOPIOBAHHA 3 MOYKJIMBICTIO 3aCTOCYBAaHHA 3aX0/1iB a/IMIHICTPAaTUBHOTO
MIPUMYCY Ta IPUTSATHEHHA BUHHUX /IO a/IMiHiCTPaTUBHOI Bi/lIIOBiJaJIbHOCTI. Y BY3bKOMY
PO3YMiHHI MOHSTTS aAMiHICTPaTUBHO-TIPABOBOI OXOPOHM 30ira€ThCsl 3 TOHSATTSIM
a/IMiHiCTPaTHBHO-IIPABOBOTO 3aXMCTY i INOB’SI3YETbCA 3 IOPYIIEHHSM, HEBU3HAHHSIM
YK OCIOPIOBAHHSIM IIPaB, CBOOOJ UM 3aKOHHUX iHTEPEeCiB, MOKJIUBICTIO 3aCTOCYBAHHS
3aXO0/liB aJMiHICTPATUBHOIO MPUMYCY Ta IPUTATHEHHS BUHHUX 10 Q/JIMIHICTPATUBHOI
BifimoBimasabHOCTi. [luTaHHSA NPUHIMIIB aJMiHiCTPAaTUBHO-IIPAaBOBOI OXOPOHU
TOCIO/IAPCHKUX BiTHOCUH HAJ3BUYAHO BaskjnBe. AJKe TIPUHITMIN BU3HAYAIOTh MeKi
JI03BOJIEHOTO cy0’eKTaM Ta 00’€KTaM aJIMiHICTPaTUBHO-ITPABOBOI OXOPOHH.

[Tpunuunm aaMiHicTpaTUBHO-IIPABOBOI OXOPOHU TOCIIOAAPCHKUX BiJIHOCUH He
BuizeHi. OqHaKk BUXi[HI cUcTeMU TPUHIIUATIB B)Ke HEOJHOPA30BO aHaJi3yBaJUCs
HayKOBIAMHU. | pyHTOBHE MOHOrpadiuHe AOCTIKEHHA NMPUHIMINB MpaBa 3iiCHEHO
A.M. Kononiem. T'anyszeBi Ta iHCTUTYIiliHI TPUHIMIIMN aJAMiHICTPAaTUBHOTO Ta
TOCTIIOZIAPCHKOTO TIPaBa, 110 € OCHOBOIO IS BUIIJIEHHA TIPUHIUAIIB aJIMiHICTPATUBHO-
IIPAaBOBOI OXOPOHU TOCIOAAPCHKUX BiITHOCWH, BU/IIJICHI Ta OXapaKTepU30BaHi TaKUMU
HaykoBisimu, gk O.B. [xkypuncbkuit, O.B. Knumenko, A. /I. Mamikos, B.IO. Oxcinb,
O. B. Crapuyk, E. M. @enenemn, 10.C. Ilemmyuyenko Tta im.

Ha cporopni mpuHuMnm aamiHiCTPaTUBHO-IIPABOBOI OXOPOHU TOCIOJAPCHKUX
BiIHOCUH He BUIiJEHi.

Mertolo 1i€i crarti € Bu3HaueHHsI O3HAK, (DOPMYBAHHS MOHSATTS Ta BUIiJIEHHS
[PUHIUIIB aJMIHICTPAaTUBHO-IIPABOBOI OXOPOHU T'OCIIOAPCHKUX BiIHOCHUH.

AM. Kosoniii BBaxkae, mo “Oyab-siki HPUHIMIINA, Y TOMY YHCJi i MPUHIUIIN
1IpaBa, € MPOAYKTOM JIIOJCHKOI AiAJIBHOCTI, Pe3yJbTaTOM sKOi BOHU BUCTYIAIOTH U
iHTepecu SAKOI BOHU 3a/10BOJIbHAIOTH. [IpuHIMIIA € coliabHUMM SABUIIAMU, SK 32
JIFKEPEeJIOM BUHUKHEHHsI, Tak i 3a 3MiCTOM: X BUHUKHEHHST 3yMOBJIIOEThCS MOTpebaMu
CYCITJIBHOTO PO3BUTKY i B HUX Bif0OpaKaiOThCsT 3aKOHOMIPHOCTI CYCITIJTIBHOTO SKUTTSI.
losioBHUME [3KepesiaMy IMX TIPUHIUIIB € TOJITUKA, €eKOHOMiKa, MOpaJib, i1€0JIoris,
comianbie xuttsa [1, c. 42]. ¥V IOpuanuniii entukaonesnii 3a pemgakiieio F0.C. [1lem-
HIy4eHKa NPUHIMUIINA IIpaBa BU3HAa4YeHI K OCHOBHI MOJIOXKeHHH, izei, AKi
HOIIMPIOIOTHCS HAa BCIO CUCTEMY ITPaBa, BU3HAYAIOTH ii 0COOIMBOCTI Ta 3aKOHOMiPHOCTI
po3Butky [2, c. 128]. O.B. Crapuyk n10X0nuTh BUCHOBKY, MO “y MPaBOBill TOKTPUHI
11/ YaCc BU3HAYEHHA MMOHATTS IPUHIMIIB IIpaBa HAYKOBII BXKUBAIOTh TaKi KaTeropii,
SK BUXiJIHI TeopeTWYHi MOJIOKeHHs, OCHOBHi, KepiBHi 3acanu (izei), saranbHi
HOPMaTUBHO-KEPIBHI MOJI0KEHH, IIPOBIIHI 3acaiv, 3aKOHOMIPHICTb, CYTHICTb, CUCTEMA
KoopAuHaT Tolo. bararo kareropiit € onHopigHuMu. ToMy NpUHIIMIIK — 11€ 3arajibHi,
KepiBHiI (OCHOBHi, TOJIOBHI, Bi/lllpaBHi, BUXi/IHi TeOpPeTWUYHi, 3arajibHi HOPMAaTHUBHO-
KepiBHi, crnpsaMoByioui) mosoxenus” [3, c. 40]. 3a Busnauennasm A.M. Kosomis,
NPUHITMIIA TIpaBa — Iie BifpaBHi izei iioro icHyBaHHs, SKi BUPAKAIOTh HaBaXK-
JIMBIII 3aKOHOMIPHOCTI 1 MiJlBaJIMHU 1IbOIO TUILY JIEPKaBU 1 IIpaBa, € OJHOIIOPA/-
KOBUMH i3 CYTHICTIO TpaBa i CTAHOBJIATHL MOTO TOJIOBHI PHUCH, BiJ3HAYAIOTHCS
YHIBEpPCaJIbHICTIO, BUIIOIO IMIIEPATUBHICTIO 1 3arajJbHO3HAYMMICTIO, BiJIIOBiaIOThH
00’€eKTUBHIN HeOOXiMHOCTI HO6yI[0BI/I i 3MillHEHHS TIeBHOTO CycIijbHOTO Jaxy [1,
c. 29]. Ha nymky B.IO. Oxcinb, mig nNpuHIATIAMHU CJiJl PO3YMIiTH OCHOBHiI BUXifHi,
00’€KTHBHO 3yMOBJICHI TMapajiuTMH, Ha SIKUX 0a3yIOTbCs Ta 3a0e3IedyIoThes MmpaBa i
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cBOOOMN JIIOAWHU Ta TPOMAISHWHA, a TaKOXK HOpMaJbHe (DYHKIIOHYyBaHHS
TPOMAISTHCHKOTO cycHinbeTBa Ta fep:kasu [4, ¢. 190]. Ha aymxy O. B. Kaumenko,
3araJlbHUM € TiJAXiJ 10 PO3YMIHHA NPUHIUIIB AK KEPIBHUX IIOJIOKEHb, TEOPETUYHUX
imei, 1o BiI[O6pa>KaIOTb 00’€KTUBHI 3aKOHOMIPHOCTI Ta 3akpimeHi B npasi. byayun
pe3yIbTaToOM BioOpasKeHHs I misHaAHHSA 00’'€KTUBHOIL AifICHOCTI, IPUHIIUAIIN € 3aC000M
moOY/IOBH TiSIBHOCTI BiAMOBIHO 110 11 00’€KTMBHO-3aKOHOMIpHOTO XapakTepy. bes
ypaxyBaHHsI [IbOTO He MOHA 3a0€3MeYrTH JOCTATHIO MPOAYKTUBHICTDH J€P/KAaBHOTO
peryJioBaHHs i OXOPOHU TOCIHOJAPCHKOI /isIJIBHOCTI, /e BUKOPUCTAHHS IPUKOMIB i
3ac00iB, 110 He BiIMOBIAI0TH HOTo TPUPOI i CYTHOCTI, HEPIZKO TIOB'sI3aHe 3 TIOPYIEHHIM
3aKOHHOCTI, TIpaB Cy0’€KTIB rocrmogapchkoi aisibHOCTI [5, ¢. 137].

Otxe, TPUHITMIIN — 1€ BUXi/Hi TTOJIOKEHHS, 1110 XapaKTepu3yloTh 3aKOHOMipPHOCTI
PO3BUTKY NE€BHOrO sBHUINA. | MUTaHHH, 1110 BUHUMKAE Jaji, — Ile iX HOpMaTUBHE
BiZIOOpasKEHHSI.

B.IO. Oxkcinb BBaskae, 10 MPUHIMIHN TpaBa OyBalOTh MOABIHHOTO BUILY,
MOAINIAIOTbCA Ha /Bl BEJMKI TPyNU: MPUHIMIN YUHHOIO IpaBa Ta iHII ITPaBOBI
npuniny. [lepiii BUCTYNAOTh SIK BiIPaBHi TOOKeHHsT (TIPaBUJIa), 0 Oe3110CePeHbO
BXOZATDH 10 3MiCcTy mipaBa. I[HII TTpaBOBi MPUHIMIIN CKJIAJAIOTh BUXiJHI IOPUIAYHI
MOJIOKEHHS 1 if1el, 0 He BBIMIIIN 10 3MiCTY YMHHOTO TIpaBa, He 3a¢hiKCcOBaHi B HbOMY
i BJIACTUBOCTSIMU TIPABOBOTO peryJsitopa He Hajijeni. [lelt momis mpuHIUMiB mpaBa
“xoua i1 BijjoOpakac peaJbHUI CTaH pedeil, MpoTe HOro MpakTUYHE 3HAYEHHS HaBPSIJ
YU € CYTTEBUM. SIKIO CTOATH Ha MO3UIii MPIOPUTETHOCTI MPUHIIUIIOBUX MOJIOKEHb
IpaBa 1010 iHIIKUX Oro HOPM, TO OYEBU/IHO, 1[0 He3aJIesKHO Bijl TOTO, 3HANIIIOB YU He
3HAMIIOB MPHUHIUIT TIpaBa CBOE Oe3IMOCEPENHE 3aKPilIeHHsT B TEKCTi HOPMATHBHO-
MPABOBOTO aKTa, BiH MOBWHEH, 0€3yMOBHO, BPaxXOBYBATHCSI i BIUIMBATH Ha MPaBOBE
perymoBanHs Bianosignux signocun” [6, c. 81]. O.B. Crapuyk € npuXUIbHUKOM Ti€l
MO3uIlii, MO MNPUHIUIK Ta HOPMHU TpaBa He MepebyBalOTh y AiaJeKTUYHOMY
B3a€EMO3B’5I3KY i He € B3aeMo3ymoByieHuMu. O.B.Ctapuyk cTBEPIKYE, 10 “BOHN MAIOTh
NIpaBO Ha iCHyBaHHA B OJIHili cucTeMi IpaBa, ajie sIK CaAaMOCTiliHi, CTPYKTypPHO-
YTBOPIOBAIbHI ejleMeHTU. HenpuitHATHUM € BU3HAYeHHS HOPMATUBHOCTI IIPUHIIUIIIB
npaBa, sIKy OOTPYHTOBYBaJiM 4epe3 O3HAKW HOPM IIpaBa, BKa3yluyuW Ha ix
3araIbHOOOOB SIBKOBICTh, (hOpMaIbHY BU3HAYEHICTh Ta BCTAHOBJIEHICTD fepkaBoo. OHaK
IPUHIUIK TIPpaBa € 3arajibHOO00OB SI3KOBUMH, OCKINbKYM 3aCaHUYUX ifeil TTOBUHHI
JTOTPUMYBATHCS YO €KTH MIPABOTBOPYOCTI ITij Yac 3/iiICHEHHS IIPABOBOTO PErYJIIOBAHHS
CYCIJIbHUX BifiHOCUH. [IprHIIMTIN TIpaBa iCHYIOTH 3a/10BIrO /10 BAHUKHEHHS TO3UTUBHOTO
IIpaBa, € OCHOBOIO JI71s1 ioro (hOpMYyBaHHs 11 BU3HAYAIOTD 3MICT i CIIPSIMOBAHICTh HOPM”
[3, c. 40]. 3 poro mpuBoay B.1O. Okcinb BKasye, 1110 “He3asneskHO Bifl popMu BUpaskeHHS
y mipaBi (ToOTO TIpsiMe Ge3MocepeIHE TeKCTyalbHe 3aKpillJIeHHsT B OJHIN HOPMi TIpaBa
Yy “po3uyMHEHiCTH” y HU3I[I HOPM IIpaBa) IPaBOBi NPUHIIMIIM Yepe3 TaKe IpaBOBe
3aKpillJIEHHSI CTal0OTh BWpPakKeHHSM JepsKaBHOI BoJi, HaOyBalOTh XapaKTepy
3araJIbHO000B’SI3KOBMX BUMOT, IOTPUMaHHSI IKHX 3a6e3MeUyeThes AepkaBoto. [IpaBosi
NPUHIUATIN iICHYIOTh HE3JIEKHO Bi/l TOTO, OTPUMAJIM BOHU HOPMATHBHE 3aKPillJICHHS
yn Hi. CdhopmoBaHi yacoM i TpaaullisIMU B paMKax KOHKPETHUX IIPAaBOBUX CHCTEM,
BOHU G€3BiTHOCHO 110 (hOPMU X 3aKPITLIEHHST HE TIIBKU PETYJIIOI0Th MOBEIIHKY Cy0 €KTIB
1paBa, a i YINOps,IKOBYIOTh HOPMATUBHUI MaTepiasl KOHKPeTHUX rasyseil rpasa” |6,
c. 81].

A.M. Konogmiit 3aiimae iHITy TMO3UINIO TOPIiBHSIHO 3 HaBeJAEHUMH BUIIE. 3 1OTO
MIPUBOJIy HAyKOBeIlb BKa3ye, 110 “TIPUHIIMAIM IpaBa — i/le0JIOriyHa Kareropis, a Iie
O3Hauae, 110 BOHM, gK i MpaBo 3arajoM, € (opMoOIO CyCIiJbHOI CBiZJOMOCTI, siKa
3IiHiCHIOE ieiiHnii, iH(pOpPMAIiiTHO-BUXOBHMII BILUIMB 3arajJibHOIO XapakTepy, TOOTO
BUKOHYE (DYHKITIO 3araJbHOTO 3aKPIiTJIEeHHS CYCIiJIbHUX BiTHOCHH, IO i Ia€ MOKJINBiCTh

92



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

PO3IJISAIaTH IX 3 TIO3UILiT TIeBHUX i/leid, KepiBHUX 3acal. BaskmBo0 03HAKOIO IPUHIIUIIIB
mpaBa € croci6 ix Marepiamizamii y mpasi. 3araJbHOBIZOMO, IO PO3PI3HSIOTH Ba
crocobu BUpaskeHHsT TIPUHIIMIINB TIpaBa: Oe3rnocepeaHe (HOPMYJIIOBaHHS iX y HOPMax
mpaBa (TeKCcTyasbHe 3aKpilJieHHs ) i BUBe/IeHHsT IPUHITUITIB 1paBa 3i 3MiCTy HOPMATUBHO-
IPaBOBHUX akTiB (3MicToBHE 3akpirmreHus). IIpobaema (opMyBaHHS IPOMaISHCHKOTO
CYCIJIbCTBA i TPABOBOI Jiep/KaBK HACTITHO BUMarae, mob 3arajibHOIIPABOBI IPUHITUTIH
TEeKCTYaJIbHO BUpaxaauch y KoHncrutyiiii Ykpainu, mixkramaysesi i rasyseBi, a TaKoxX
BiJIMIOBi/IHI TPUHIIMIIM CTPYKTYPH TpaBa — B KofudikamiiiHux i iHKOpropariinmux
aKTax Ta MPUHIUIN IOPUAMYHOTO iIHCTUTYTY — B aKTaX, 1110 CTOCYIOTBCS IIbOTO iHCTUTYTY
[1, c. 43].

YpaxoBylouM BUKJIa/IeHe, MU ITi/i TPUHITMIIAMY aJIMiHiCTPaTUBHO-TIPABOBOI OXOPOHU
rOCHOAAPCHKUX BiIHOCHH OyIeMO PO3yMITH 3arajbHi OCHOBHI KEpiBHI IOJIOKEHHS,
6e31ocepeIHbO 3aKpirieHi B HoOpMax TpaBa (TeKCTyasbHe 3aKpillJIeHHsT) Ta ifei, sKi
BUBOJSATHCS 3i 3MICTy HOPMATUBHO-TIPABOBUX aKTiB (3MiCTOBHe 3akKpillyieHHs) i
BU3HAYAIOTh OCOOJIMBOCTI Ta 3aKOHOMIPHOCTI PO3BUTKY IIPABOBOI OXOPOHK TOCIIOAAPCHKIX
BiZIHOCUH 3a JOIIOMOIOI0 HOPM aJMiHICTPAaTUBHOIO IIpaBa.

O.B. Crapuyk BBaxkae, 1110 “/10 O3HAK NPUHIMIIIB IIpaBa B yMOBaX PHUHKOBOI
eKOHOMiKM HeOOXiJHO BifHECTH CHCTEMHICTh Ta B3aEMOY3TOMKEHICTD,
3araJibHOOOOB IBKOBICTh, YHiBEpPCAJIbHICTD, CTabiJIbHICTh, IPEAMETHY BU3HAYEHICTD,
3araJibHO3HAYYIIICTD, PETYIATUBHICTD <..> PEryJIATUBHICTH — Il€ JOIOMIXKHA O3HaKa
[PUHIUIIB 1IpaBa, aJiKe CYCIIJIbHI BIJTHOCUHU PEryJIOI0THCA 3a JOIIOMOTOI0 HOPM
npaBa. | ToMy peryisiTUBHMII XapakTep MaiOThb HOPMM IIpaBa, a IPUHIMIIN ITpaBa
BU3HAYAIOTh cCaMy HOPMY, TOMY HIO JieXaThb B ii ocHOBi. OiHaK peryJiioBaHHs CyCIiTbHUX
Bi/THOCHH 3a JIOTIOMOTOIO TIPUHITUIIB ITPaBa 3/[ilICHIOETbCA B OKPEMUX BUIIA/IKAX, 30KpeMa
3a BiJICYTHOCTI MOAIOHOI HOPMU /ISl PETYJIIOBAHHSI CYCIIJIBHUX BiHOCHH (aHAJIOTisI
3aKOHY ) 3aCTOCOBYIOTBCS 3arajbHi IPUHIMIN ITpaBa (aHajoris npasa). PeryastuBHuit
Xapakrep IPUHIUIIB IIpaBa IIPOABIATHCA, TAKOXK, Y TOMY, II[0 BOHU BUPAKAIOTh
TeH/IeHIIii i HalTpsSIMU TIPABOBOT'O PEryJIIOBAHHS, BUCTYIIAI0UYM SIK BHYTPIllIHI PeryJasaTopu
MOBEIiHKU JIOJIEN, ajisKe He 3aBKAM BUKOPHCTAHHS TPUHIIUINB MpaBa mHepeadadae
3HaHHA iX 3Mmicty” [3, c. 41—42]. 1la mosuriig momo 03HAK MPUHIUINB 3yMOBJIEHA
HAJIEKHICTIO HAYKOBIM /10 IPUXUJIBHUKIB BIZIOKpEMJIEHHS HOPM IIpaBa i IPUHIIUIIIB
1Ipasa.

Axmo xx gorpumyBatucs nosutlis A.M. Kosozist, To peryJIAaTUBHICTD CTa€ B P
OCHOBHUX O3HaK mpuHiumiB mpasa [1, c.43]. O.B. [’kypuHCHKHI, TOBOPSTYU TIPO
IIPUHITUIIN TOCIIOIAPCHKOTO IIPABa, IOXOJUTh BUCHOBKY, 1110 “€ BCi IMi/ICTaBU PO3IJIgIaTh
iX sIK MOTIOMiXKHI (HeTpaJuIliliHi) JKepesia TOCHOJaPChbKOTO TpaBa YKpaiHu, poJib i
3HAYEeHHS SKWX y MPAaBOBOMY PperyJioBaHHI CycHiJbHUX BimHOCuUH y cdepi
rocro/iapioBatHsi (0coOJIMBO, B yMOBaX BiJIMOBH BiJl BUBHAHHST IO3UTHBICTCHKOTO ITi/IXO/LY,
SK €IMHOTO TiIXOy PO3YMiHHS IPABa, i 3B€PHEHHS JI0 TPUPOIHO-TTPABOBUX KOHIIEIIIii
€BPOIENCHKOTO TIpaBa, a TAKOX 3 ypaxyBaHHSAM HEMHHYYOi, Ha Hall MOTJI,
“komepitiasizailii’ rocrnoapchbKOro 3aKOHO/IABCTBA) 3 YaCOM 3POCTATUMYTb, & TOMY
BJKE 3apa3 MaloTh CTAaTH TIPeaAMEeTOM Oiabiln rmbokoro mociaimkenns” [7, c¢. 52]. 3a
BusHaueHusM E.M. Denenern, “BUKOPUCTAHHS TPABOBUX MPUHITUTIIB 3/[aTHE TIPUHECTU
KOPUCTD i TOJIi, KOJIM 3yCTPiYatOThCS MPOraJIMHN Y YNHHOMY 3aKOHOJIAaBCTBi I BUHUKAE
HEOOXiIHICTD, 30KpeMa, B 3aCTOCYBaHHI aHAJIOTi] 3aKOHY 4M IpaBa. Bigomo, 1o cyn He
MOJK€ BiZIMOBUTH Y PO3IJIA/IL CIIPABY, AKIIO BiH He BUABUB Y 3aKOHO/IABCTBI KOHKPETHOI'O
IpaBUJIa MOBE/iHKYU /IJII PO3B’'A3aHHS CIIPaBU. Y 1IbOMY pa3i 3'IBJISIETHCS MOKJIUBICTD
CIIOBHA BUKOPHUCTATHU PETryJIOi0Yi MOXKJIMBOCTI IIPUHIUIIB IIPABOBOTO PEryJIIOBaHHS"
[8, c. 400].
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[MTomxo crabimpHOCTi, TOo O.B. KiinMeHKo yTOYHIOE, 10 “He MOJKHA CTBEP/KYBaTH,
110 BCi 3aKOHOMIPHOCTI, BiTHOCMHY Ta B3aEMO3B’SI3K1, 30KpeMa 1 y cdepi rocrioapcbKoi
NiSITbHOCTI, JTOCJi/IKeHi Ta c(hOpMyIbOBaHi Y BUTJIA/I MPUHITUIIIB, aJlKe 0arato 4oro
e He BifjoMo i morpebye TMi3HaHHS, a Te, MO 3adiKCOBAHO I 3[AE€THCS B SKUICH
MOMEHT iCTUHHUM, TAKOX € AUHAMiYHUM. T0OTO TMOCTiHHO 3MiHIOIOTHCSI 00’'€KTUBHI
YMOBH, gKi MOPOJKYIOTh 3aKOHOMIPHOCTI, Bi/[HOCUHU i B3a€EMO3B’I3KU PETYJISATOPHOT
HistIbHOCTI y cepi rocrofapioBaHHs, a TaKOK 3MIHIOIOThCS CyO'€KTHBHI (haKTOpH,
SKi iX CHpUiMaloTh i 3aCTOCOBYIOTh. KpiM TOro, mMOCTIfiHO PO3BHBAIOTHCS 3acOOM
Mi3HaHH4, HAYKOBi iHCTPYMEHTH BUSIBJIEHHSI 3aKOHOMiPHOCTEH, Bi/IHOCUH i B3aEMO3B’SI3KiB
y 1Hiit cepi, a TakosK 30arady€eThCst OCBI IX BUKOPUCTAHHS Ha MIPAKTHIL <...> MTPUHIAITN
SIBJISIIOTH cOO010 HEOJHOMaHiTHe i HeoqHo3HauHe sBuie” [5, ¢. 135]. A.M. Komoziii 3
I[bOTO MPUBOJY 3ayBaXKYE, 1110 “CIIOYATKY 3MiCT IIPUHIIUIIB IPaBa HAMIYa€ThCsI CAMUM
JKUTTAM, CIOHTAHHO, y CYCHIJIBHUX COIiaJIbHUX BiJJTHOCHMHAX, IO CKJIAJAIOTHCA Y
peasIbHOMY KUTTi Ta OTPUMYIOTH Ii3HiIlIe perJaMeHTalliio i 3aX1cT 3 OOKY Aep:KaBU Y
KOMILJIeKcaxX CyO’€KTUBHUX MMPaB YYACHUKIB MPABOBIIHOCHH. BUHUKHEHHS TPUHITHIIIB
paBa, sIK 3araJbHOCOI[IAIbHUX, € HEOOXiTHOI YMOBOIO HACTYITHOTO iX 3aKPiTIeHHS y
BUTJIALL IOPUAUYHUX TPUHIUAIIB I HOPM, TOMY 1110 CBiIYUTH PO aKTYAJIBHICTD IX 14
cycmiJibcTBa i HEOOXimHICTh iX fopuandHoro odopmienus. Came Tak y Hajapax
IPOMA/IAHCHKOTO CYCIIJIBCTBA, B MeKaxX IPaBOYTBOPEHHS, 3a JOIIOMOIOI0 IOPUANYHOI
MPAKTUKKU 3aPOJKYIOThCSI HOBI IOPUIWYHI TPUHIUIIN, 110 €BOJIOIINHO BiIMiHAIOTH
Mo 3actapinnx, He akTyaspHuX npuHnumis” [1, c. 42]. I, 9K crpaBemynBO BKasye
[. M. IIlomina, MOBa y TaKOMY BHUIIQ/JIKy MA€ UTHU HE MPO AOIIJIbHICTh YU HEJOILIbHICTD
BIIPOBA/IKEHHS IIEBHUX 3MiH y CYCHIJIbHUX BiJIHOCUHAX, a IIPO CTBOPEHHS BiIIOBiAHOI
npaBoBoi Gasu [9, c. 132].

Takum 4yuHOM, 70 O3HAK NMPUHIMIIB aJAMiHICTPATUBHO-TIPABOBOI OXOPOHU
TOCTIOIAPCHKUX BiTHOCHH MOKHA BifiHecTH: 1) 06’€KTUBHY 3yMOBJICHICTD; 2) CHCTEMHICT,
3) 3arasbHOOOOB IBKOBICTb, 4) YHIBEPCATBHICTD, 5) MTPEAMETHY BU3HAYEHICTD, 6) 3araib-
HO3HAUYIIICTh, 7) PeryJasATUBHICTD; 8) BUIILY iMIIEPAaTUBHICTb.

[lepesik IPpUHITUIIIB aIMiHICTPATUBHO-IIPABOBOI OXOPOHU TOCIOJIAPChKUX BiTHOCUH
BEJINKUI, OCKIIbKY BUXIi/THE TIOHSITTS IOCUTH 00’ €MHE i XapaKTePU3YEThCS TTOEHAHHIM
O3HAK MPaBOBOi OXOPOHW, [E€P;KABHOTO YIPaBJiHHSI, NPUHIUNIB 3illCHEHHS
rocrnojiapchbkoi fistibHOCT. Ile o3Havae, 110 MPUHIUNN aAMiHiCTPpaTUBHO-TIPABOBOI
OXOPOHM TOCTIOIAPCHKUX BiTHOCMH MOKHA BUILJIMTHU HMIJIIXOM aHAJTI3Y 3araJlbHOIIPABOBUX
IIPUHIUIIB 1IpaBa; MPUHIMINB aJMiHICTPAaTUBHOIO IIpaBa, TOCIOZAPCHKOrO IIPaBa;
JepPsKaBHOTO YITPABJIiHHS, IEPKABHOT CJIYsKOM, HATJISIY 1 KOHTPOJTIO, aMiHiCTPATHBHOI
Bi/ZITOBiIaJIbHOCTi; €KOHOMIYHOI MisITIBHOCTiI, OCHOB TpPaBOMOPAIKY Yy cdepi
roCIo/IaploBaHHA.

[li cucTeMu TPUHITUIIIB K BUXi/IHI /IJI BUIIJIEHHS TPUHITAIIB a/IMiHiCTPaTUBHO-
[IPABOBOI OXOPOHU TOCHOJAAPCHKUX BiZITHOCUH BUJIIJIEHO HA OCHOBI PO3MEKYBAaHHA TaKUX
YOTUPHOX BUJIB INPUHIMUIIB I[IpaBa, AK 3arajbHOIIPABOBI, rajyseBi, MiKraaysesi,
iHCTUTYIIIIHI, 3a/leKHO Biji TOTO, HA sIKY cdepy IOPUIUNYHUX HOPM y CHUCTEeMi ITpaBa
MOIMIWPIOE CBill BIJIMB TOW uM iHmMi npuHimn npasa [10, c. 274]. [lag Bunpisenus
MIPUHIIAIIB a/IMiHICTPATUBHO-TTPABOBOI OXOPOHU TOCIIOAAPCHKUX BiTHOCUH iHCTUTYIiIHi
HPUHIUIIN JePKABHOTO YIPaBJiHHS, JepKaBHOI ciy:kOWU, HATISLY i KOHTPOJIO,
JIMiHICTPATUBHOI BiINIOBIIAIBHOCTI, €KOHOMIYHOI [isIJIbHOCTi, OCHOBH IIPABOIOPA/IKY
y cepi rocrionapioBaHHsI MaiOTh ITPOBiIHE 3HAYEHHST, OCKITBKY caMe BOHW BU3HAYAIOTh
y HO€AHAHHI 3 3araJbHOIIPABOBUMM, IPUHIUIIAMY a/IMIHICTPATUBHOI i rOCIIOAAPCHKO]
rajgyseil mpaBa creludiky aaMiHiCTpaTHBHO-TIPABOBOI OXOPOHM TakOro 00'€KTa, sIK
rOCIIOIAPCHbKi BiJITHOCUHU.
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[IpuHumnm aaMiHiCTpaTUBHO-IIPABOBOI OXOPOHU TOCIOIAPCHKUX Bi[THOCUH — 11€
3arajibHi OCHOBHI KepiBHI TOJIOKEHHsI, Oe3Mmocepe/IHbO 3aKpilieHi B HOpMax MpaBa
(TekcTyasbHe 3aKpillJIeHHs1) Ta ifiei, dKki BUXOJATD 3i 3MiCTy HOPMaTUBHO-TIPABOBUX
akTiB (3MiCTOBHE 3aKPIiILIEHHsT) i BUSHAYAIOTh OCOOJMBOCTI Ta 3aKOHOMIPHOCTI PO3BHUTKY
[IPAaBOBOI OXOPOHU TOCIIOAAPCHKUX BIJIHOCUH 32 JIOTIOMOTOI0 HOPM Q/IMiHICTPATUBHOTO
npaBa. /lo o3HAK NPUHIUIIB aJMiHICTPATUBHO-TIPABOBOI OXOPOHU TOCIONAPCHKUX
BiZIHOCHH MO:KHA BigHecTH: 1) 00’€KTUBHY 3yMOBJIEHICTh; 2) CHCTEMHICTh, 3) 3arajib-
HOOOOB'SI3KOBiCTh, 4) yHiBEpPCAJNbHICTD, 5) MPEAMETHY BHW3HAYEHICTh, 6) 3arajb-
HO3HAUYIIiCTh, 7) PeryJasTUBHICTD; 8) BUIILY iMIIEPAaTUBHICTb.

[IpunHiUnm aaMiHicTpaTUBHO-TIPABOBOI OXOPOHM TOCTIOIAPChKUX Bi/IHOCUH BU/IiJICH]
HIJIAXOM aHaJi3y CUCTEM 3arajbHOIPABOBUX I[PUHIIUIIIB IIpaBa; NPUHIIUIIB
/IMIHICTPATUBHOIO IIPaBa, FOCIIOAPCHKOrO IIPABA; AeP;KaBHOIO YIIPABJIIHHSI, €PKABHOI
cory:kOM, HarJsIAy i KOHTPOJIO, aJMiHICTPATHMBHOI BiOBiJaIbHOCTI; €KOHOMIYHOI
MisTBHOCTI, OCHOB TIPABOTIOPSIZIKY Y cepi rociofapioBalHs. Y pe3ysabTati IPOBeIeHOTO
CUHTE3y Ta aHaIi3y BKa3aHUX CUCTEM I[PUHIMUIINB IPUHIUIAMU QJMIHICTPATUBHO-
[IPaBOBOI OXOPOHU IOCIIOJAPCHKUX IIPABOBIIHOCUH MOKHA BU3HAUYUTU TaKI:

1) npuitHATTS HOPM, Ha Mi/ICTaBi SKUX 3/IMCHIOETCS aIMiHICTPAaTUBHO-TIPAaBOBA
OXOpOHA TOCTIOIAPCHKIX BiHocuH (Ha ocHoBi KoncTuTytiii Ykpaiam i MatoTh BifmoBizaTn
iit);

2) yTBOpeHHsT BCix cyO’eKTiB Ta 00'€KTiB aiMiHiCTpAaTHMBHO-IIPABOBOI OXOPOHU
BIZIOBIZIHO /10 3aKOHY;

3) uiTke BU3HaYeHHs Mexk (Iepill 3a Bce, yepe3 BCTAHOBJIEHHS HAIPSIMiB Ta
(opm) yuacTi mep:kaBu i MicIIeBOrO caMOBpsIyBaHHS Y cepi rocrnosapioBaHHs;

4) wminiMizaitiss BTpy4YaHHSI B AisUTbHICTD Ccy0’€KTa agMiHiCTPaTUBHO-TIPABOBOI
OXOPOHHU, SIKUH JIi€ Y BCTAHOBJIEHUX 3aKOHOM MesKaX, BUIIECTOSIIIOTO Bi/IOMYOTO OpraHy
91 MOCA0BOI 0coOH, a iHIMMX CyO’€KTiB, SIK MPABUJIO, — TIIbKUA Yepe3 CYI.

5) KOHTPOJIb CYyO €KTaMU aAMiHICTPATHBHO-IIPABOBOI OXOPOHK B MEKaX KOMIIETEHII
NisTIbHOCTI cy6’€I<TiB rOCIIOIAPIOBAHHA TAa HAMIJEHHS X 3aKOHOM IMOBHOBAKCHHAMU
I i 31iliCHEeHHS,

6) mosiTHYHA HEHTpPaIbHICTh CJIyKOOBIIB, AKi 3AIHCHIOTD aAMiHICTPATUBHO-
IIPABOBY OXOPOHY T'OCIOJAPCHKUX BiJTHOCUH;

7) BcraHoBJIeHHsT 3a00POHEHUX 3aKOHOM BUJIIB TOCIOAAPCHKOI MisSUIBHOCTI Ta
0oOMeKeHb Ha 3allHATTS IIPUEMHHUIITBOM /51 00 €KTiB;

8) minimizalliss BTpydaHHsT OyAb-KOTO B TOCIOAAPCHKY Mis/IbHICTH 00’€KTa
a/IMiHiCTPaTHBHO-IIPABOBOI OXOPOHU, SIKUI JIi€ Y BCTAHOBJIEHUX 3aKOHOM MeKax;

9) Bu3HavYeHHd MMPaBUJI KOHKYPEHIlii, 3acajl i rapaHTiil MiIIPUEMHHUIITBA BUKJIIOYHO
3aKOHAMM Y Kpainu;

10) moenHaHHsi aBTOHOMHMX PpillieHb, BJAJHUX IMPUIUCIB Ta PEKOMEHAIi y
cepi rocriogaproBaHHs K PO3IMO/IJ 3aB/laHb PO3BUTKY cepy rocrnofapioBaHHs MixK
nepskaBoto (po3poOKa CTpaTeriii eKOHOMIYHOTO PO3BUTKY, 3arajbHOHAI[IOHATBHUX
mporpaM Tomo) Ta cyb’e€kramu TocmojapioBaHHs (caMoopraHisallis, caMOpPO3BH-
TOK).

11) ¢dakrtnuHa HEPiBHICTH CyO'€KTIB TOCMOAAPIOBAHHS 3 BJIAHUMHU OpPraHaMu y
BePTUKAJIbHUX BiTHOCUHAX;

12) nmoenHanHs rIacHUX Ta HETJIAaCHUX 3aXO/liB a/IMiHiCTPaTUBHO-TIPABOBOI 0XO-
ponuy;

13) nputsArHeHHd BUHHUX y BUMHEHHi MOpPYyIIeHb y cdepi rocrnogapioBaHHs 10
aJIMiHICTPATUBHOI Ta iHIIWX BUJIB BiIIOBiIaJIbHOCTI;

14) 3abesmneyeHHsT €KOJIOTIYHOI GE3MEKH.
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B.O. Panincbka,

JOKTOP IOPUANYHUX HAYK, CTAPIINii HAYKOBUI CITiBPOOITHUK,
3aBimyBau JabopaTopil

JAH/AI MBC ¥Yxkpaian, M. Kuis,

C.B. Hedwbonos,

MPOBIHUI HAYKOBWII CIIIBPOOITHUK

JH/II MBC Ykpainu, M. Kuis

KOHTPOJIb ¥ C®EPI HAJAHHS JIEP;KABHUX TAPAHTIMI
AR ITYBJIYHUX BOPTOBUX 30BOB’A3AHDb!

Y cmammi docnioncyemocs xonwmponv y cepi nadanns 0epucasnux zapanmiil
sanexcio 6i0 cmaodii nadanns maxux eapanmii. Poseisanymo emanu npagosoi npouedypu
KoXMCHOT 31 cmadiil nadanns Oepicasnux zapanmii. Ykasano, wo Kowmpoiv y cepi
HAOGHHS 0ePAHCABHUX 2apaHMill € BUOOM OIOO0NHCETNHOZO KOHMPOJIO, SKULL CNPAMOBAHUT HA
SHUNCEHHS PUBUKIB, U0 NOXOOSMb 610 HAOAHHS O0epHCABHUX 2apanmill 3a Kpeoumamu
(nosuxamu) cy6’exmis zocnodapiosanis 6 Yxpaini. Busnaueno eudu xonmpomo y ceepi
Haodanns deprcasHux zapanmii (nonepeomiil, nNOMouHUIL Ma HACMYNHUIL), NPOAHANIZ08AHO
ix na xoxcHomy emani npasosoi NPouedypu HAOaHHS OEPICABHUX 2apanmill.

Kmouogi cnosa: depacasni zapanmii, npunyunar, zapanm, 6enediviap, KoHmpoiiv,
O100AHCEMHUTL KOHMPOITD.

B cmamve uccredyemcst koumponav 6 chepe npedocmasienus 20CY0apCmeeHHbIX
2apanmuil 8 3asUCUMOCIIL OM CMAOUL NPeOOCMAasieHUs maxux zapanmuil. Paccmompenwl
amanvt nPasgosoll NPouedypvl Kaicooi u3 cmaoutl npedocmasienust 20cyoapcmeenHbix
zapanmuil. Ykasauo, umo KOHMpoiv 6 cepe npedocmasienus 20Cy0aApCmeeHHblx
2apanmuil A6AAEMCst BUOOM GI00HCEMH020 KOHMPOJLS, KOMOPBIL HANPAGLEH HA CHUNCEHUE
PUCKOB, UCXOOSUUX 0T NPEOOCMABICHUS NYOIUUHBIX 2aPAHMULL N0 Kpedumam (3atimam)
cybvexmos xossiicmeosanus 6 Yxpaune. Onpedenenvt 6udvl KoHmpors 6 cepe
npedocmasienus nybiuunvix zapanmuil (npedeapumenvuoiii, MeKyuyui u
NOCIEOYIOUWUIL), KOMOPble NPOAHATUSUPOBAHDL HA KANCOOM IMane npasosoil npouedypol
npedocmasienust 20CYOapCMeeHHbIx 2apanmuil.

Knawueesvie caosa: zocydapcmeennvie zapanwmuu, npuHuyunal, zapawm,
beneduyuap, KoHmpos, OrONCCMHbIL KOHMPOTLb.

Paper examines the regulation of provision of state guarantees, depending on the
stage of providing such guarantees. The stages of the legal procedures of each stage of
provision of state guarantees are considered. It is stated that control in the provision of
public guarantees is a form of a budgetary control, which is aimed at reducing risks derived
Jfrom the provision of public guarantees on credits (loans) of business entities in Ukraine. The
types of control in the provision of public guarantees are defined (previous, current, and
next ones), they are analyzed at any stage of legal procedure of state guarantees granting.

Keywords: state guarantees, principal, guarantor, beneficiary, monitoring, budget
control.

! 3aximuennsa. Iloyatok y monepeHbOMy HOMEP.
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Y monepeanix myOsikarisix Hamu OyJI0 TPUAITEHO yBary KOHTPOJIO y cdepi
HaJaHHS JeP/KaBHUX TapaHTiil AK myOsivHuX O60pProBux 3000B’s13aHb, BU3HAYEHO, IO
KOHTPOJIb Y cepi Ha/laHHS Jiep;KaBHUX TapaHTil 3/1iMCHIOETbCS 3aJIesKHO Bifl cTaii
HAJIAHHS 1IUX TapaHTill i pO3IJITHYTO MOTepe/iHiil KOHTPOJIb y cepi HalaHHS /IepPsKaBHUX
rapaHTiii (IKUil BKIIOYAE€ KOHTPOJb 32 (DiHAHCOBUM CTAHOM TIO3WYAIBHUKA, KOHTPOJIb
3a JIOTPUMaHHIM TPAaHUYHKUX OOCATIB JepsKaBHOTO OOPry Ta Jep:KaBHUX TapaHTill Ta
JIO3BOJISIE 3MEHIITMTH PU3WK HEBUKOHAHHS MPUHIMIIATIOM 3000B’s13aHb 34 JIOTOBOPOM
kpermuty (mosukn) [1].

Kpim mnonepennboro, y cdepi HaaHHS [ep;KaBHUX TapaHTiil 3/ilICHIOETHCS
MOTOYHUI KOHTPOJIb — KOHTPOJIb 32 IJIbOBUM i e(DeKTUBHUM BUKOPUCTAHHAM KPEIUTiB,
3ajaydyeHux mmig myOsiuni rapantii. Bignmosigao go m. 2 cr. 113 BroakeTHOro Komekcy
Ykpainu, opranu (piHaHCOBOrO KOHTPOJIIO 3 METOI0 KOHTPOJIIO 32 JOTPUMAHHSIM
OI0/KETHOTO 3aKOHOJABCTBA 3/IIICHIOIOTh KOHTPOJIb 32 IJILOBUM BUKOPUCTAHHSM i
CBOEYACHUM TTOBEPHEHHSIM KpeIuTiB (ITI03UK), O/lepsKaHUX Iifl epskaBHi rapanTii [2].

Bignosigno mo wHopm IlocranoBu Kabinery MinictpiB Ykpainu “IIpo 3axomn
MIO/10 3/IiIICHEHHST KOHTPOJIIO 32 1iJIbOBUM Ta e()eKTUBHUM BUKOPUCTAHHSIM iHO3EMHUX
KpeuTiB, 3aTydeHnX aeps;kaBoio Tia mepskaBHi rapanTii” Bim 06.01.1999 Ne 23,
YCTAHOBJIIOETHCS TIPOIlElypa CYIPOBOKEHHSI KPEAUTHUX ITPOEKTiB, HaJaHUX IIijl
Jlep;KaBHI rapanTii, a came KOHTPOJIb 32 [[IJIbOBUM BUKOPUCTAHHAM KPEAUTY, 3aJ1y4E€HOTO
i1 AepsKaBHi TapaHTii, KOHTPOJIb 32 (PIHAHCOBUM CTAHOBUIINEM TTO3MYATBHIUKA, KOHTPOJIb
3a e(peKTUBHUM BUKOpPUCTaHHAM Kpeauty [3]. 3riano 3 [Tosoxennsm npo ynpasiiHHs
pU3UKaMU, TIOB’I3aHUMU 3 HAJAHHSAM JIepKaBHUX TapaHTill, Ta pO3TMO/Iia TaKUX PU3UKIB
MK JIepsKaBOIo, KPEANTOPaMH i TIo3MJaIbHIKaMH, 3aTBepkeHnM IToctanoBoo Kabitery
MinictpiB Ykpaiau Bix 23.02.2011 Ne 131, MinekoHOMPO3BUTKY ab0 iHIIUII Opra,
yrnoBHoBaxkeHnii Kabinerom MinicTpiB YKpainu, 3iifiCHIOE KOHTPOJIb 3a Peaisalicio
MIPOEKTY, LiJTbOBUM BUKOPUCTAHHSAM KpPeAuTiB (MO3UK), 3aJy4yeHUX IIiJi Jep;KaBHi
rapanrii; moxBaptamty indopmye MinictepcTBo diHaHCiB YKpainu npo cran peasizaitii
poekTy, (hiHAHCOBUI CTaH MO3WYATbHUKA Ta HOTO KPEIUTHUIN peWTuHT, iHpopmye
Ka6iner Minictpis Ykpainu ta MinictepcTBo (hbiHaHCiB YKpaiHu Mpo BUSIBJIEHI
BifixuieHHsT (DaKTUYHUX TIOKA3HUKIB MPOEKTY Bijl MJAHOBUX, a TaKOX BUHUKHEHHS
0oOCTaBWH, sKi 3arpoKyIOTh ab0 MOKYThb 3arposKyBaTH peasisaifii mpoexty abo
CIIPOMOZKHOCTI MO3MYaIbHUKAa BUKOHYBATH TapaHTOBaHi 3000B’s3anus [4]. Orxe, Ha
MiHEeKOHOMPO3BUTKY MOKJAAATHCS O0OB’sI3KM 3i 31iCHEHHS KOHTPOJIO 3
CYNPOBO/KCHHST KPEAUTHUX IPOEKTIB, HaJaHWUX Mmig myOsiduni rapantii, mporte B
HOPMATUBHUX aKTax, 1110 BM3HAUYaIOTh MPABOBUI CTaTyC 3a3HaueHOTro oprany (Yka3s
[Ipesunenta Ykpainu “IIpo MiHicTepcTBO €KOHOMIYHOTO PO3BUTKY i TOPTiBJIi” Bij
31.05.2011 Ne 634/2011, Ilososxkennst mpo MiHiCTEPCTBO €KOHOMIYHOTO PO3BHUTKY i
Toprisii, s3arBepmkere Ilocranosoro KabGinery MinictpiB Ykpainu Bix 20.08.2014
Ne 459), taki moBHOBaKe€HHsI He 3aKpIILIIOIOTHCS, a OT:Ke, 3a3HaYeHi HOPMATHBHI
aKTH TOTPEOYIOTh yIOCKOHAJEHHS IIJISXOM [IOMOBHEHHs iX HOpMaMmu, siki 0
BU3HAYQIM TOBHOBa)K€HHs MiHEKOHOMPO3BUTKY III0JI0 KOHTPOJIO 32 HAJaHHAM
Jlep>KaBHUX TapaHTiil.

TakumM 4MHOM, MOTOYHUM KOHTPOJb y cdepi HafaHHA Jep;KaBHUX TapaHTii
(KOHTPOJTb 3a TIMHOBUM i e(EeKTUBHUM BUKOPUCTAHHSIM KPEIUTIB, 3aTydyeHUX ITi]|
nyOTiuHi rapaHTii) BKJIOYAE: CYNMPOBOKEHHS KPEIUTHUX MPOEKTIB, HAMAHWX i
NepsKaBHi rapaHTii (KOHTPOJIb 3a peasi3alli€lo MPOeKTy, KOHTPOJb 3a IiJTbOBUM
BUKOPUCTAHHAM KPEAUTY, 3aJyYE€HOTO IIiJ/l JepsKaBHI rapanTii, BUABJIEHHA BiJIXUJIEHD
(aKTUYHUX TTOKa3HWUKIB TPOEKTY BiJl TJIAHOBUX, a TaKOK 00CTAaBUH, sIKi 3arPOXKYIOTH
ab0o MOKYTh 3arposKyBaTh peasisailii mpoekTy abo CIPOMOKHOCTI MO3WYajTbHUKA
BUKOHYBAaTH TapaHTOBaHi 3000B’si3aHHsI); KOHTPOJb 3a (DIHAHCOBMM CTAHOBHIIEM
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no3uyasibHuKa (KOHTPOJIh 3a (hiHAHCOBUM CTaHOM IO3WYAIbHUKA Ta HOTO KPeIUTHUM
PENTHUHTOM; KOHTPOJb 32 e(DeKTUBHIUM BUKOPUCTAHHSIM KPEIUTY ).

Kpim momnepeiHboro Ta MOTOYHOTO KOHTPOJIO, y cdepi HaJaHHS Jep:KaBHUX
rapaHTill 3aCTOCOBYETHCSI TAKOK KOHTPOJIb 3a CTATHEHHSIM 3a00pProBaHOCTI Cy0 €KTiB
rOCIOIapIOBaHHs 32 PErPECHUMHU BUMOTaMu 3a ITyOJaiYHUME rapaHTismu. K
3a3HayaJiocd paHille, Npeja’siBJeHHS pPerpecHUX BUMOT [0 IMPUHIMIIANA €
(paky/IbTATUBHOIO CTAJIi€I0 TPABOBOI MPOIEAYPU HAJaHHS JI€PKABHUX TapaHTil, sKi
BUHUKAIOTh Y BUIAKAX, KOJW MPHUHIUIIAT He MOXKe BUKOHYBaTH 3000B’sI3aHHS 32
JIOTOBOPOM KpeauTy (MO3WKH ), 3aydeHUM ITijl TyO/IiuHi rapaHTii. Y Takux BHUIaAKax
JepskaBa sIK TapaHT Tepebupae Ha cebe 3000B’s13aHHST 3 BUKOHAHHSI 3000B’s13aHb TIepe]]
GeHediriapoM 3a TaKUM JOTOBOPOM, OTPUMYIOUN HATOMICTh IIPaBO PErPECHUX BUMOT
710 TIPUHITUTIAJIA.

Y u. 7 cr. 17 BrokeTHOro Kojaekcy YKpaiHu IepeabadacThbCs, IO ILIaTexi,
MOB’s13aHi 3 BUKOHAHHAM TapaHTilTHUX 3000B’s13aHb JlepKaBy, 3[iMCHIOIOTHCS 3TiJTHO 3
BiZIIOBIZIHUMU JIOrOBOPaMK He3aJIEsKHO BiJ| 00CTY KOLITIB, IPU3HAYEHHMX JIJIsI Peastisallii
i€l Metn B 3aKkoHi 1po [lepskaBHuil Ol0MKeT YKpaiHu, Y TAKOMY K TIOPSIIKY, SIK 1€
BU3Ha4eHO 4. 6 cT. 16 Bro/pKeTHOTO Ko/eKey YKpaiHu, Ta BioOpaKaioThCs sIK HaJaHHSI
KPeIUTiB 3 OIOIKEeTy CTOCOBHO Cy0’€KTiB rocrnomapioBaHHs, 3000B’S3aHHS SKUX
rapanToBani [2]. 3rigHo 3 4. 6 cT. 16 bro/keTHOr0 KOozekcy YKpaiHu, BUTpaTu Ha
00CJIyTOBYBaHHS Ta IOTaIlleHHsT JePsKaBHOrO OOPry 3AailicHIIThCsT MiHicTepcTBOM
(bimanciB Yxpaiau BiIlOBiIHO 0 KPETMTHUX JIOTOBOPIB, @ TAKOK HOPMATUBHO-TIPABOBUX
aKTiB, 32 SIKUMM BUHUKAIOTH JiepsKaBHI OOProBi 3000B’s13aHHS, HE3aJI€KHO Bijl 00CsTY
KOIIITiB, BUBHAYEHOTO Ha TaKy MeTy 3aKOHOM 1po /lepskaBhuii Gromxker Ykpainu [2].
TakuM YHHOM, BUKOHAHHS TapaHTOM 3000B’s3aHb 3a [IepKaBHOI TrapaHTiero
XapaKTEePU3YEThCST TUM, 110 TLIATEsK, OB’ sI3aHi 3 BUKOHAHHSIM rapaHTiiHUX 3000B’s13aHb
3a Jlep:KaBHUMU TapaHTisIMM, 3/ilicHIOI0Tbc MiHicTepcTBoM diHaHciB YKpainu
BIZIITOBITHO /10 KPEIUTHUX JIOTOBOPIB, a TAKOK HOPMATUBHO-TIPABOBUX aKTiB, 38 AKUMU
BUHUKAIOTH Jep:KaBHI O0Oprosi 3000B’si3aHHsI, He3aJeKHO BiJ 00CATY KOIITIB,
NpU3HAYEHNX [T peastizarii 1iei MeTu B 3akoHi 1po [lep:kaBHmii Oro/KeT YKpaiHu,
Ta BimoOpaskaloThCs K HaJaHHsS KPeAWTiB i3 OMOKETy CTOCOBHO Cy0O’€KTiB
rocrofapioBatHsi, 3000B’sI3aHHsI SIKUX TrapaHToBaHi. IIpu IbOMy, SIKIO OYiKyBaHMIA
o0csaT BUTpaT Ha OOCAYrOBYBaHHSI Ta TIOTAIlEHHS JEPKaBHOTO OOPTy IEepPEeBHUIUTH
00csT KOIITIB, BUSHAYEHUH 3aKOHOM TIpo JlepskaBHMiT O10/KeT YKpaiHU Ha TaKy METY,
MinictepcTBo (inanciB Ykpainu HeBiakaaaHo iHbopmye npo e Kabiner MinicTpis
Vkpainu, a KabGiner MinicrpiB Ykpainu HeBigkaagHO iH(GOPMYE IIPO OYiKyBaHe
nepeBUIlleHHs TakuX BUTpaT BepxoBny Paxy Ykpainu ii nmojae y ABOTMKHEBUI CTPOK
IPOIIO3UILIT PO BHECEHHs 3MiH [0 3aKOHY 1po [lepskaBHuii Oiomxer Ykpainm [2].
KpiM 116010, TapaHT 3a 1myOIiyHUMM TapaHTIsIMU MOJKE YKJIacTH ¢ GeHedilliapoM J0roBip
IIPO PECTPYKTYPYBAHHS CyM, TOBEPHEHHS SKUX rapaHToBaHo (4. 8 cT. 17 bromxeTHOTO
KOJleKCy YKpainm).

Y pasi BUKOHaHHsS TapaHTOM 3000B’sI3aHb 3a JEP/KaBHOIO TapaHTIE0 B HHOTO
3’SIBJISIETHCS TIPABO TIPE/I IBJIEHHST PErPECHUX BUMOT JI0 TIPUHITKITAJIA, 10 MepeadadeHo
4. 8 ct. 17 bromxkernoro komekcy Ykpainu [2]. 3rifiHO 3 TOMOKEHHSAMM 3a3HAYEHO]
HOPMH, Y BUIIA/IKY, SIKIIIO FApaHT BUKOHYE 3000B’s13aHHs 1iepe/i GeHedirtiapom (HLISIXOM
3/1iFICHEHHS TIJIATeXKiB 32 PaXyHOK KOIITIB /IePKaBHOTO 61011>KeTy a00 NIJIIXOM VKJIQJIaHHA
3 TaKUMU KPEIUTOPAMU JOrOBOPIB PO PECTPYKTYPYBAHHA CYM, IOBEPHEHHS SKUX
rapaHTOBAHO), TO y TIPUHITUITAJIA ABTOMATUYHO BUHUKAE TIPOCTPOUEHA 3a00PTOBAHICTh
nepes JIep:KaBoio B 00CsI3i (haKTUYHUX BUTPAT JEPKaBHOTO OIOMKETY Ta/ab0 TaKMX
PECTPYKTYPOBAHUX CYM, a JI0 JIeP/KaBU IIEPEXO/ATD ITpaBa KpeAuTopa Ta IpaBo BUMaraTtu
Bijl TakuX cy0’€KTiB rOCIOapIOBaHHs TIOTANIEHHsT 3a00PrOBaHOCTI B YCTaHOBJIEHOMY
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3aKOHOM TOPAKY, AKIIO TaKi IIpaBa He 6le1/1 nepe/i[6aqui BIZITOBITHUMU JIOTOBOPaMH,
TOOTO — BUHHMKAE TIPABO TIPE IBJICHHST PETPECHUX BUMOT /10 IpuHIHIaia. [Ipu ipomy,
3TiZIHO 3 1. 2 TIi€i K HOPMU, TaKe TPABO BUHWKAE y NE€PKaBU Bi[HOCHO CTSITHEHHS
IIPOCTPOYEHOI 3a6OPrOBAHOCTI Y MOBHOMY 00CsI3i, He3aJeKHO Bifi cTaHy BUKOHAHHS
JEepsKaBOIO 3000B’s13aHb 32 TaKUMU Kpeantamu (mosukamun) [2].

Anasizytoun Hopmu cT. 17 BrojpkeTHOro Koziekey Y Kpainu, MOKHa JIiTH BUCHOBKY,
[0 perpecHi BMMOTHU [0 NPHUHIMIANA 3a MyOJIYHHUMHU TapaHTisIMU MOJKYTh
peasi3oByBaTHCS IBOMA MIISIXaMU: MIJITXOM CTSITHEHHST CyM 3a60pPTroBaHOCTI Cy0'€KTiB
TOCTIO/IAPIOBAHHS 32 PETPECHUMHU BUMOTAMH B TTO30BHOMY TIOPSIZIKY Ta TIJISIXOM TIPOJIAKY
[IpaB BUMOTH TOTAIIEHHsI TIPOCTPOYEHOI 3a00proBaHOCTi 3a KpeauTamu (ITO3UKaMu ),
3aTy9e€HUMU TIi/] TTyOJTigHi rapaHTii.

CrsarHeHHst cyM 3a00proBaHOCTi CyO’€KTiB TOCIHOMAPIOBAHHS 3a PErpecCHUMMU
BUMOTaMHU 3a IyOJIiYHUME TaPaHTIsIMU B TTO30BHOMY TIOPSIZIKY 3iHICHIOIOTHCST OpraHaMu
dickanbHOi cy:KOM, OCKiIbKU 3rimHo 3 a63. 1 4. 9 c1. 17 BroaKeTHOro Komekcy
Vkpainu, cTarHenHst 3a60proBaHocTi cy0’ekTa rocrogapoBanis mepes aepsxasoo (APK
ab0 MiChbKpaoi0) 3a KPEAUTOM, 3aay4eHnM IIiji IyO/IiuHy TapaHTiio, TIOKIAJa€ThCs Ha
OpraHu JOXO/iB i 300piB, 10 € OpraHaMK CTSATHEHHST TaKoi 3a00PTOBaHOCTI Y TIOPSIZKY,
nepenbadenomy ITomaTKOBUM KOmeKCcOM YKpaiHu abo iHIMUM 3aKOHOM, BKJIIOUAIOUN
HoraieHHst Takoi 3a60ProBaHOCTI 3a PaXyHOK MaiiHa I[bOro cy6 €KTa ToCIIoaploBaHHS
[2]. 3rigro 3 TToctanoBoro Kabinery Minictpis Ykpaitu “IIpo mep:kaBHY (dicKaabHy
cyx0y Ykpainn” Bix 21.05.2014 Ne 236, opranu 1oxozis i 300piB OyJiu mepeiiMeHoBaHi
y JepxaBuy dickanbhy cayxby Ykpainu [4]. Bigmosigxo mo 1. 67 1iei mocraHoBw,
opratu (icKaJbHOI CTy;KOU TIPOBOASITH POOOTY 3i CTSITHEHHS 3a00proBaHOCTI i3 cy0'€KTiB
TOCTIO/IAPIOBAHHS 32 KPEAUTAMHU Ta TIO3MKAMH, 3aTydeHUMU JIEP5KaBOIO abo TIiT IepsKaBHi
rapanTii [4]. 3rixxo 3 nm. 191.1.38, 20.1.19. ITogatkoBoro kojekcy Ykpainu, 3a3HaueHi
opraiu 3a06e3IedyioTh CTATHEHHS CYM IPOCTPOYEHOI 3ab0proBaHOCTi CyO’€KTiB
rocrojaploBanHs mnepeja aepkaBoo (ABToHOMHOIO Pecnybiikoro Kpum uwm
TEPUTOPIAIBHOIO TPOMAJIOI0 MiCTa) 3a KpeiuTaMu (TTO3UKaMM ), 3aTy4eHUMU JIePKABOIO
(ABroHomHOIO Pecmy6iikoio KpuMm um TepuTopiagbHOIO TpoMagoio Micra) abo Immij
mepskaBHi (MicieBi) rapaHTii, a TaKoX 3a KpeauTaMu i3 OIOIKETY B TOPSIIKY,
BU3HaueHOMY 1M KojziekcoM Ta inmmmMu 3akonamu Ykpainu [6]. Hactunoto 1 migposainy
10 “Tami mepexigni mosoxentss” ITlogaTkoBoro Kogekcy YKpainu mepeabadeHo, o
THoralieHHs TIPOCTPOYEHOi 3a60PTrOBAHOCTI Cy0’€KTa rOCIIOAAaPIOBAHHSI MIEPe]] AE€PKABOTO
3a KpeanToM (MTO3UKOIO0), 3aIy4eHNM JIepsKaBoo abo TIij] epsKaBHY rapaHTiio, a TAKOXK
3a KpPeAUTOM 3 OIoKeTy (BKJIIOYAOYM ILIATy 32 KOPUCTYBAaHHS TaKUMU KPEIUTAMMU
(mo3ukamMm) Ta TEHI0) 3MiHCHIOETHCSI B TOPSAAKY, BU3HAUYeHOMY TJa. 9
posz. II IlomatkoBoro kozekcy Ykpainu [6]. Y 1. 9 posn. II ITomarkoBoro kojekcy
Ykpainu rependadaeThest OPSIIIOK MOTaNIeHHsI MOATKOBOTO OOPTY IJIATHUKIB TTOATKIB.
TakuM 4YHWHOM, CTSTHEHHsSI CyM 3a0OpProBaHOCTi CyO’€KTiB rocrojapioBaHHs 3a
nyOMYHIMY TapaHTiSIMU B PErPecHOMY IMOPSAAKY 3abe3IedyroTh oprau (icKaabHOI
caysk6u YKpainu B HOPSAKY, TepeadadeHoMy Ui MOTAIleHHsT TOAATKOBOTO OOpTyY
IJIATHUKIB TOJATKIB.

Y indopmartiitnomy smcti Buioro aaminictpatuBHOro cyay YkpaiHu Bin
10.10.2013 Ne 1385/12/13-13 mio/10 1bOr0 MUTAHHSI 3a3HAYAIOC, 1[0, BUXOASYHN 3
HopM T. 9 pos. II ITogarkoBoro Komekcy YKpaidu, IpocTpoueHa 3a00ProBaHiCTh
cyO’€KTa TOCIIOIAPIOBAHHS TEPe JIEPKABOI0 3a KpeauToM (TO3UKOM0), 3aTy4eHUM
mepskaBoro abo Iij JepsKaBHY TapaHTi0, Xo4a W He MepPeTBOPIO0Th 3a00ProBaHiCTh
cy0’€KTiB TOCIIOAPIOBAHHS Tepe]] AeP:KaBoi0 Ha Pi3HOBUJ TPOIIOBHMX 3000B’s13aHb i3
MOJIaTKiB, ajie BCTAHOBJIIOIOTH, M0 Taka 3a00PTOBaHICTh TOTAIIAETHCS B OJJHAKOBOMY 3
MOJIATKOBUM OOPTrOM MOPSIZIKY; TPABOBITHOCHHM, 1[0 BUHUKAIOTH IIiJ] Yac MOTalleHHSI
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MOJATKOBOTO GOPry, € myOJiuyHO-1IpaBOBUMMU. IIpu IIbOMY OpraHaMH CTSITHEHHSI €
opraiu (icKanabHOI CIy:KOM, SIKi i Yac BKUTTS 3aX0/[iB, CIIPSMOBAHUX Ha IMOTAIIEHHS
Bi/IIOBi{HOT 3a00PrOBAaHOCTI, CIIPSIMOBAHI HAa BUKOHAHHS CBOIX BJIAJHUX [TOBHOBAKEHb
II0/I0 TIOTAIIEHHS TTOJATKOBOTO OOPry, Bu3HaueHnX [101aTKOBUM KOZEKCOM YKpaiHu.
[To3oBH, crpssMOBaHi Ha TOTAIEHHs MOJATKOBOTO OOpPTy, MIIATAIOTH PO3TJISILY
a[IMiHICTPATUBHUMU Cy/IaMU Ha TiICTaBi MyHKTY 5 yacTunu Apyroi cratti 17 Kogekcy
aIMiHICTPAaTUBHOIO CYJOYMHCTBA YKpaiHnu. BpaxoByiouu TOTOXKHICTH MOPAAKY
HoramreHHs MOaTKOBOro OOPTY Ta MoraiieHHs IPOCTPOUYeH0i 3a00ProBaHoOCTi cy0’eKTa
rOCIIO/IAPIOBAHHS TIepe]l JIep;KaBoio 3a KPeAuToM (I03UKOI0), 3aJyYeHUM JIePKABOIO
abo /1 IepsKaBHY rapaHTilo, a TAKOXK 32 KPEAUTOM 3 OF0/KeTy (BKJIIOUAOUYH ILIaTy 3a
KOPUCTYBAHHS TaKUMU KpeauTamu (MTO3MKaMH) Ta MEHI0), CIIPAaBM 3a IMO30BaMU IIIOJI0
CTSTHEHHsT 3a00ProBaHOCTI Tepe| AepsKaBolo, 3a3Ha4eHOi B [TepexiHuX MOJI0KEHHSIX
1o IlogaTkoBoro komekcy Y Kpainu, HasexaTb /10 IOPUCAUKILT aJIMiHICTPAaTUBHUX CY/liB
[7]. Tob6To opranu dickanbHOI cry;KOM CBOI BJIaJHI TOBHOBAKEHHS OO MTOTAIIEHHS
MOIATKOBOTO OOPIy peastisytoTh IISIXOM TOJAHHST TI030BiB, CIIPSIMOBAaHUX HA CTSTHEHHST
cyMm 3aboproBaHocTi cy6’€KTiB rocrnogapioBaHHs 3a MyOJiYHUMU TapaHTisSIMU B
perpecHOMy TOPSKY, 1110 MOAAIOTHCS B TAKOMY K MOPSAKY MW HA yMOBaX, SIK i JJIs
MO30BIiB 3 MOTAlIeHHs IIOJATKOBOrO OOPIY ILIATHUKIB MMOJATKIB.

TakuMm 9uHOM, HACTYITHUI KOHTPOJIb ¥ cepi HaaHHs TTyOJiYHUX TapaHTiil — 11e
KOHTPOJIb 3a CTATHEHHSM 3a00ProBaHOCTI i3 MPUHIIMIANA 32 PETPECHUMH BHUMOTAMM
3a MyOJIYHUMK TapaHTisIMIL.

[TircymoBytouM 3a3HavyeHe BUIIE, KOHCTATYEMO:

— KOHTpOJib y cdepi peasizamii myOgidHUX TapaHTiil K BUA OIOIKETHOTO
KOHTPOJIIO, CIPSIMOBAHUI Ha 3MEHIIEHHS PU3UKIiB, 1110 BUHUKAIOTH MPU HaJaHHI
myO/IiYHIX TapaHTiil 3a KpeanTaMu (Mo3uKaMu) cy6 €KTiB TocHofapioBaHHs B Y KpaiHi
3 METOI0 €KOHOMIi OFO/KETHIX KOIITIB Ta 3abe3ledeHHsT iHTepeciB AepsKaBHy;

— BU/IM KOHTPOJIIO y cepi peasizattii myOsivHIX TapaHTiil: momepeaHiii, moTOYHni
Ta HACTYIHUI;

— MOMEepPEeIHI KOHTPOJIb Y cdepi HamaHHs MyOTidyHIX TapaHTiii — KOHTPOJIb 3a
(dhiHAHCOBMM CTAaHOM MO3WYATbHUKA (BU3HAYEHHsI HassBHOCTI B IbOTO cy0’€KTa
3a06OPTOBAHOCTI TIepejl IeP/KaBoIoO 3a KpeanTaMu (TI03MKaMH ), 3aTyYeHUMH TTiJ] TapaHTii,
Ta KPeIUTaMH 3 JIEPsKaBHOTO (MiCIIeBOT0) OI0/KETY; BCTAHOBJIEHHST KPEIUTHOTO PEHTHHTY
I[bOr0 CY0’€KTA TOIO) Ta JOTPUMAHHSIM IPaHUYHUX OOCATIB AepsKaBHOTO (MiCIIEBOTO)
6opry Ta gepskaBHUX (MiclleBHMX) TrapaHTiil (3AiHCHIOETbCSA N0 HaZaHHS MyOJIiYHMX
rapaHTiit). 3abe3neueHHsT HAJIEKHOTO IMOMEPEIHBOT0 KOHTPOJIO y cdepi HagaHHS
nyOJiYHUX TapaHTid M03BOJISE 3MEHIIMTH PU3UK HEBUKOHAHHS HMPUHIIMIIAIOM
3000B’s13aHb 3a JIOrOBOPOM KpeauTy (MO3WKH);

— TOTOYHMIT KOHTPOJIb ¥ cdepi HagaHHs MyOJiYHUX rapaHTiii — KOHTPOJIb 3a
iJIbOBUM i e(peKTUBHUM BUKOPUCTAHHSAM KPEAWTIB, 3aJy4eHUX Tiji TapaHTii,
3IIMCHIOETBCA TIJIAXOM CYIPOBOJKEHHS KPEAUTHUX IMPOEKTiB, HAJAHUX ITiJ[ TapaHTii
(KOHTpOJIb 32 peastizalli€lo MPOeKTYy, KOHTPOJb 3a I[IJIbOBUM BUKOPUCTAHHSIM KPEIUTY,
3aJIy4EeHOro IIijg ny6ﬂqui rapaHTii, BUSBJIEHHsI BifXuyeHHs (PaKTUUYHUX TTOKA3HUKIB
MPOEKTY BiJl ITAHOBUX, a TAKOK 00CTABWH, sIKi 3aTPOKYIOTh a00 MOXKYTh 3arpOKyBaTH
peasmizaiiii mpoekTy abo CIPOMOKHOCTI TMO3WYaJbHMKA BUKOHYBATH TapaHTOBaHi
3000B’s13aHHs) Ta KOHTPOJIO 3a (hiHAHCOBUM CTAHOBHIIEM ITO3WYaJbHUKA i HOro
KPEIUTHUM PEUTUHTOM.

— HACTYNHUI KOHTPOJIb y cdepi HajaHHS MyOJiUHUX TapaHTid — KOHTPOJIb 32
CTSITHEHHSIM 3a00pPrOBAHOCTI i3 MPUHIIMIIAIA 32 PETPECHUME BHMOTAMIL.

Anamiz KoHTpOsIO y cdepi HamaHHs TMyOTIYHUX TapaHTid B YKpaiHi M03BOJIsIE
KOHCTaTyBaTH, 10 BiH € HEJIOCKOHAJIMM HACTIJIbKH, 10 Y Pl BxKe TPUNMaB PillleHHs
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I0/I0 TIOKJIAJIeHHS MOPATOPil0 HAa HAJlaHHA Jlep;KaBHUX TapaHTiil, mpote MoiOHUN
3axij, Ha HAIIy AYMKY, € 3aHA/ITO PaJUKATbHUM. Bupiments mpobieM, 1o CKIATIICS
y cdepi KOHTPOIO 3a HaaHHS MMyOJIiYHUX TapaHTill B YKpaiH, MOKINBE IIJISXOM
3amo3udenHst 3apyoOikHoro mocimy. st Ykpainm, sika mparte Berynutu go €C,
aKTyaJbHOCTI HaOyBa€ IMpaBOBAa perJIaMEHTAIlisl KOHTPOJIIO 3a HaJaHHS MyOJiYHUX
rapanTiii came B €C, i, 0c00/IMBO, y MOCTCOiaTicTHYHNX KpaiHax-ujieHax €C (“HOBUX
Kpain”), OCKIJIbKY JIJIst TAKUX KpaiH Aif0Th eBHI 0OMEKEHHsI MO0 HaaHHS My OiaHIX
rapaHTiil, CIIpSAMOBaHKMX Ha 3a0e3IeYeHHsT KOHTPOJIIO y il cdepi.

Y €C mnpaBoBe peryJyioBaHHsS JepP:KaBHUX TapaHTill 3/iHCHIOETbCS Ha ITi/IcTaBi
“TumaacoBoro nopsiky €C o710 3aX0/1iB JIEPKAaBHOI IOTTOMOTHY JJIST TTITPUMKHN JOCTYITY
N0 (dhiHaHCiB TPOTATOM TOTOYHOI (DiHAHCOBOI Ta €KOHOMIUHOI Kpu3u”, BiAITIOBIZHO 110
SJKOTO 3allpOBa/’)KEHO CIlelliajJbHi Tpolelypu HaJaHHA JAePKaBHUX TapaHTil
HiIIPUEMCTBAMH TTi/I KPEAUTH KOMEPIITHNX OaHKIB — BCTAHOBJIEHHS MaKCHMAJIbHOTO
PO3Mipy TaKuX TapaHTiii st OAHOro cy0’€KTa TOCHOJApPIOBAHHS, KU HE MOJKe
[IEPEBUIIyBaTU PiYHOI CYMU BUTPAT HA OILJIATY IIpalli Ta CIJIaTy BHECKIB Ha JepsKaBHE
cotliabHe cTpaxyBaHHS 3a Torependiit pik [8]. OmHi€o 3 roJlOBHUX yMOB HaJaHHS
yOIYHIX TapaHTiil € 3’scyBaHHs BiJJOMOCTEil PO MPUHIMIAMA — BU3HAYEHHST HOrO
(hiHaHCOBOTO CTaHOBHINA Ta iHINNX, HepeadadeHux B “IIpunimmax €C moxo HagaHHs
JIepP>KaBHOI TATPUMKH JIJIA BiTHOBJIEHHS TJIATOCIIPOMOKHOCTE KOMIIaHiii B yMOBax
KpU3u~ BiJloMOCTeld, OJIHIEID 3 AKUX € CTPOK CTBOpPEHHs1 IpuHiMNana (y BUIAJIKY,
SIKITO CyO'€KT TOCHMOMApPIOBAaHHS CTBOPEHO MEHIN, Hi)K 32 TPU POKHU, TO BOHU HE
BKJIFOYAIOTBCSI JI0 TIEPEJTiKy MOTEHIIHUX Cy0 €KTiB, IKUM MOKe OyTH HajlaHa TiATpUMKa
Jep;KaBy, i, BiAMOBiAHO, myO/iuHi rapanTii 3amydeHux Humu kpeautis) [9]. Kpim
IIbOTO, BiTIOBIAHO 10 3aK0oHOmaBCTBA €C, Hy6JIi‘lHi rapafTii He MOXYTb IIEPEBUIILYBATU
80% 00csTy KpemuTy, 10 3anydaetbes mia myosrivni rapantii [9]. s “HoBux kpain”
yuacuuilb €C 3 MeTOr0 3amo6iraHHsT CIIOTBOPEHHIO MEXaHi3MiB PUHKOBOT €KOHOMIKH B
€BpOCoI03i BCTAHOBJIEHO 0OMEKEHHS TI[0I0 MAaKCHMAIbHOTO 00CATY MyO/IiYHIX TapaHTiii
(ma piBHi 2,5 MJIH €Bpo) masg omHoro cyb’ekra rocmomapioBanns [10]. Haiibiaburi
o6csaru myOsivnux rapanTtii Hagano y Cuoosenii — 16,6 % BBII, Toabmi — 6,9 %
BBII, Pymywnii — 2,3 % BBII, Jlatsii Ta Ecronii — 1,7 % BBII [10].

TakuM 4yMHOM, KOHTPOJIb y cdepi HajaHHS Aep:KaBHUX TapaHTiih B Ykpaini
HeOOXi/THO BIOCKOHAJIIOBATH IIl€ Ha MOTIEPE/HIN cTalii, Ko aHaTi3yeThest (hiHaHCOBMIA
CTaH TO3WYAJIbHUKA, 1 mepeabayuTi BCTAHOBJICHHS J0JaTKOBOTO OOMEKEHHS 0
HPUHIIATIATA — CTPOKY CTBOPEHHSI MPUHIIATIANA, i Yy BUMAAKY, SKIIO CyO'€KT
rOCIIOJIAPIOBAHHA CTBOPEHO MEHII, HiK 32 TPU POKHM, TO BOHU HE BKJIIOYAIOTHCA [0
HepesiiKy MOTEHIHHHNX cy6'€KTiB, IKMM MOKe OyTH HajaHa IiATPUMKa Aep:KaBu, i,
BiJIIIOBiIHO, ny6ﬂqui rapanTii 3ajydyeHUX HUMHU KpeauTiB. KpiMm 11bOTO, MOITiIJIBHO
BCTAaHOBUTH OOMEKEHHSI I[0/I0 IyOIYHUX TapaHTiil — 0OMesKuTH po3mip rapanTiit 80%
00cATY OTPUMAHOTO KpeanuTy (TI03UKK) i 0OMEKUTH MaKCHMAJIbHUI 00CAT HaIaHHS
myOJIiYHIX rapaHTiil Ha PiBHI, eKBiBaJleHTHOMY 2,5 MIJBIHOHIB €BPO JIJIsT OHOTO cy6'€KTa
rocrojiapioBaHHs1. 3alpPONOHOBAHI 3aX0/IA JIOIJIBHO 3aIPOBAJANTH TIIJITIXOM BHECEHHS
BifnoBinuux 3MiH 10 “llookeHHs PO ynpaBJliHHSA PU3MKAMU B YaCTUHI PO3IOIITY
PUBUKIB HaJlaHHST TyO/IIYHIX TapaHTii MiXK Aep:KaBOIO, KPEAUTOPAMH i IO3UYaIbHUKAMK .

KpiMm 11b0TO, BBaXKa€EMO, MO 3 METOIO BJIOCKOHAJIEHHSI (DiHAHCOBO-TIPABOBOTO
peryJioBaHHsl HaJlaHHA JIep;KaBHUX rapaHTiil B YKpaiHi IOIiJIbHO:

1) 3poburu 3minu 10 ITocranosu KabGinery Minictpis Ykpainu “ITpo ITosoxkerHs
npo MinictepcTBo ekonomiunoro po3Butky i Toprismi” Big 20.08.2014 Ne 459:

— 4. 4 1OTOBHUTHU T. 238 TaKOTO 3MicTy: “3ilICHIOE KOHTPOJIb 3a peasizalli€io
MIPOEKTY, IiJThOBUM BUKOPUCTAHHSIM KPEIUTIB (TTIO3KK ), 3a/TyYeHIX ITi/] MyOJIiuHi TapaHTii,
(pinaHCOBUM CTAHOM TO3WYATBHUKA; IOKBapTaty iHdopmye MinicTepcTBo hiHaHCIB
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Ykpainn npo cran peasizaiiii mpoekTy, ¢iHaHCOBUI CTaH MO3UYAJbHUKA Ta MOTO
KpeauTHUi peiitur, indopmye Kabiner MinictpiB Ykpaitu Ta MinicrepcetBo (inamHciB
Ykpainu npo BusBJIeHI BiXuaeHHS (PAKTUUHUX TTOKA3HUKIB MPOEKTY BiJl MIaHOBUX,
a TaKOJK BUHUKHEHHST 00CTaBHH, SIKi 3arPOKYIOTh a0 MOXKYTh 3aTPOsKyBaTH peasrisariii
POEKTY ab0 CIIPOMOKHOCTI TTO3NYAIbHIKA BUKOHYBATH TapaHTOBaHi 3000B’s13aHHs”;

2) BHectu 3minu 10 [losioskeHHs TPO yIIPaBJIiHHA PU3UKAMU B YACTHHI PO3MOJLTY
PUM3UKIB HaJaHHs TyOJUYHUX AepsKaBHUX TapaHTiil MiK Jep:KaBOo, KPeIUTOpaMu i
nosuvyasbHUKaMu, 3atBepskeHoro ITocranoBoio Kabinery MinicTpiB Ykpainu Bix
23.02.2011 Ne 131:

— c¢T. 6 TONOBHUTH TIYHKTOM 4 Ta BUKJIACTU MOTO Yy Takiil peakiiii: “y BUIIAJKY,
SKIIO Cy0'€KTH rocrogapioBaHHsI CTBOPEHO MEHII HijK 32 TPHU POKHU JI0 TOTO, SIK BOHU
MPeTeHAYI0Th HAa OTPUMAHHS JlepKaBHOI MiATPUMKH, TO BOHU He BKJIOYAIOTLCS IO
nepestiky MOTEHIIHHUX cy0’€KTiB, AKUM MOKe OyTH HajaHa Taka MmiaTpuMKa’;

— BBecTH cT. 12 Takoro 3micTy: “po3mMip HaJaHNX TapaHTill He MOXKe ITePeBUIIyBaTH
80 % obcsary oTpuMaHoro Kpeaury (IO3UKH ); MAKCUMAJIbHUI 0OCAT HaJaHHs ITyOUHIX
rapaHTiil i1 OJHOTO Ccy0’€KTa TOCIOAapIOBaHHsS MOBHHEH OyTH He BUINE CYMH,
eKBiBaJIeHTHIN 2,5 MiJIBIOHIB €BPO y MepepaxyHKy 3a KypcoMm HarioHasbHOTO GaHKy
Ykpainu Ha /eHb HaJlaHHS TaKUX TapaHTiil’.
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AJIMIHICTPATUBHO-IIPABOBI 3ACAJIU BU3HAUYEHHA
NPEIMETHOI COEPU TEXHIYHOI'O PEI'VJIIOBAHHS
OPTAHIB CUCTEMU MIHICTEPCTBA BHYTPIIIHIX CIIPAB
VKPATHU

Cmammio npucesueHo BUHAUEeHHIO NPeoMemnoi chepu mexHiunozo pezymosanis
opeanie cucmemu MBC Yxkpainu. IIposedeno ananis nonojcenv HauioHaivbrozo
3aKonH00ascmea, w0 peziamenmye OaibHicmb Yy cepi MexHiunozo pezyroeanis, ma
BUBHAUEHO HA 11020 NIOCMABE NPeOMem MeXHIUH020 Pezyi06anis, CIAnoapmu3auii ma
HAYK0BO-MeXHIUHOT OIANbHOCME; 0XAPAKMEPU308AHO NpeoMemuy chepy MmexHiunozo
pezymosanns, wo 30iicnioemocsa opeanamu cucmemu MBC Yipainu, sanexcno 6io
Qynkyiil, AKI NPU YboMY PearisyromuCs.

Kntouoei cnoea: mexniune pezynosanns, opeamu cucmemu MBC Yxpainu,
npeomemna coepa.

Cmamovs nocesaujena onpedeienuto npeomemuol 00iacmu mexHuuecKozo
pezynuposanus opzanos cucmemvt MB/] Ykpaunwvi. IIposeden amnanus nonoxcenull
HAUYUOHAILHOZO 3AKOHOOAMENbCMEA, PeZIAMEHMUPYIOULe20 O0esimeibHOCmb 6 chepe
MEeXHUUECKO20 Pe2YUPOBAHUSL, U ONPedeetbl HA €20 OCHOBAHUU NPEOMEm MeXHUUECKOZ0
pezyauposanuus, Cmandapmu3au U HAYUHO-MeXHUUecKOl 0eamerbHoCmi;
0xXapaKkmepu3osana npeomemuas cepa MmexHuuecKkozo pezyiuposanis, Komopas
ocyujecmensiemcs opeanamu cucmemvt MB/[ Ykpaunwi, 6 3asucumocmu om yuxuuil,
KOmopbvle NPU IMOM Pearusyromcsl.

Kntouesvie ciosa: mexnuueckoe pezynuposanue, opeanvt cucmemvlt MB/[ Yxpaunol,
npedmemuas 001aACMb.

Paper is devoted to the definition of the subject area of technical regulation of the
organs of the Ministry of Internal Affairs of Ukraine. The analysis of the provisions of
the national legislation regulating activities in the field of technical regulation was
carried out and the subject of technical regulation, standardization and scientific and
technical activity was determined on its basis; the substantive sphere of technical
regulation, carried out by the organs of the system of the Ministry of Internal Affairs of
Ukraine, is described, depending on the functions that are being implemented.

Keywords: technical regulation, bodies of the Ministry of Internal Affairs of
Ukraine, subject field.

Onni€elo 3 OCHOBHUX XapaKTEPUCTUK TEXHIYHOTO PETyJIIOBAaHHSA € HOTO MpeMeT,
BU3HAYEHHS SKOTO /1€ 3MOTY YiTKO OKPECJUTU MEKi BiJITOBiTHOTO pPeryJaioBaHHS.
XapakTepucTHKa Tpe/IMeTa TeXHIYHOTO PeryJII0BaHHS TaKOXK J03BOJUTh PO3MEKYyBaTH
dyHKIIT Ta MOBHOBa)KEHHS Pi3HUX CYO'€KTIB HOro 3AiliCHEHHSI, BU3HAUYNUTH OPraHHU,
Bi/IMTOBiIaJIbHI 32 TOTPUMaHHS BUMOT TEXHIYHUX pPETrJIaMeHTiB y KOHKpeTHiil chepi. ¥
3B’SI3Ky 3 IIMM, BU3HAQUEHHS IIpe/IMeTa TeXHIYHOrO PeryJioBaHHs OpraHaMU CUCTEMU
MBC ¥Ykpainu gactb MOKJIMBICTb OKPECJUTH MeKi MOBHOBaKeHb Ta (DYHKINHN 1UX
OpraHiB y JOCTiKyBaHill cdepi Ta BUSHAUNTH OCOOJMBOCTI iX peastisailii.

© Camycw €.B., 2017
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Oxpemi nutanHsg BU3HaYeHHs npeaMeTta AisibHocTi MBC Ykpainu posrisganu
taki Haykosii, sk IO.A. Bexepuikos, I.A. Topozerpka, LI, [[3i06a, €.B. Kypinnui,
L.I. Murpodanos, A.B. TTanuummx, O.B. Pyaenko, O.B. Ckopobararbko Ta inmii. IIpore
AKTyaJbHUX KOMIIEKCHUX JOCi/IZKeHb, TPUCBIUYEHNUX BU3HAUEHHIO IIpe/IMeTHOI chepun
TEXHIYHOTO PeTyJIOBaHH4, MO 3AilicHIOETbCsT opraHamu cuctemu MBC Ykpainu, y
HayIli aJIMiHICTPaTUBHOTIO IIpaBa He IIPOBONJIOCH.

Mertoto 11i€i cTarTi € BU3HAYEHHS MpeAMeTHOI chepu TeXHIYHOTO peryJioBaHHS
opratiB cucremu MBC VYxpainu. /I8 JOCATHEHHsI MOCTaBIE€HOI MeTH HeOoOXiIHO
BUPIIIUTHU TaKi 3aBlIaHHS: IPOBECTU aHAJi3 MOJIO0KEHb HAIliOHAJTbHOTO 3aKOHO/IaBCTBA,
IO perJlaMeHTY€E JAisiJIbHICTh Y cdepi TeXHIYHOro peryJiioBaHHs; BU3SHAYUTU HA HOTro
[CTaBl IpeAMeT TEXHIYHOIO PeryJioBaHHA, CTaHAapTU3allii Ta HAYKOBO-TEXHIYHOI
MigTBbHOCTI; OXapaKTepu3yBaTu TpeiMeTHY cdepy TeXHIYHOTO PperyaioBaHHS, MO
3niicHioeTbest opranamu cuctemu MBC Yxkpainu, s3asnexxno Bif (QyHKIiN, gki npu
LIbOMY Peai3yIOThCA.

Posrasimatoun TexHiuyHe peryroBaHHS SK O/IHY i3 (hOPM IPAaBOBOTO PETYJIIOBAHHS,
MOKHA KOHCTATyBaTH, 110 HOTO IpeAMeT CKJIaJaloTh KOHKPETHO BU3HAYeHi
Q/IMIHICTPaTUBHUM 3aKOHOJABCTBOM IIPABOBiIHOCUHU, 1[0 BUHUKAIOTH Y IIPOIECi
3MiCHEHHST CTaHAapTU3allii, po3poOKKM TEXHIYHUX PerJaMeHTiB, MPUIHATTI abo
3aTBEP/IKEHHI TaKMX PerJiaMeHTiB, a TaKOK 3/iiCHeHHi OIiHKHU BiJTIOBiTHOCTI.

3Bigcu AOMIIBHO 3pobuTH (DYHIAMEHTATBHUI BUCHOBOK IPO Te€, 1O TIPEIMET
TEXHIYHOTO PEryJIOBaHHS He OOMEKYETHCS TPABOBIIHOCHHAMMU, SIKi CKJIQ[AlOTHCS Y
3B’I3KY i3 PO3POOJIEHHSAM TEXHIYHMX perJiaMeHTiB, ajie BKJIOYatoTh TAKOK i Ti, 110
BUHMKAIOTh y Ipolieci cranjaprusaiiii (3a yMOBHU I10/aJbIIOr0 BUKOPUCTAHHS
PO3PO06IEHNX CTAHAAPTIB Y MPOIECi TEXHIYHOTO PEryIioBaHHs) Ta IPOBEIEHHS OiHKH
BiZIIIOBiTHOCTI.

[Tepenycim poskpuemo mpeamer fAigiabHocTi cuctemu MBC ¥Ykpainu mozno
cTaHAapTH3allii Ta po3pOOKM TEXHIYHMX PErJIaMeHTiB.

Tak, Bignosizno o cr. 5 3akony Ykpainu Bix 05.06.2014 Ne 1315-VII “IIpo
craHgaprusaiio” 00’eKTaMy cTaH apTU3allii €:

1) marepianu, cKIagHUKN, 00JIafHAHHS, CCTEMH, IX CYMIiCHICTH;

2) mpaBuia, npoieaypu, GyHKIii, MeToAu, AisAJAbHICTD YU ii pe3ysabTaTi,
BKJIIOYAIOYN ITPOJYKILiI0, IEPCOHAJ, CUCTEMHU YIIPaBJIiHHS;

3) BUMOTH 10 TepMiHOJIOTiI, TO3HAaYeHHS, (hacyBaHHS, TAKyBaHHs, MapKyBaHHS,
eTUKeTyBaHHs Toto [1].

3akonom Ykpainu Bix 10.02.1995 Ne 51,/95-BP “IIpo HaykoBy i HayKOBO-TEXHIUHY
excrieptu3y” 10 00’€KTIiB HAyKOBOI Ta HAYKOBO-TEXHIYHOI €KCIIEPTU3H BiZIHECEHO: [iT0Ui
00’eKTH TeXHIKH (B TOMY YHCJi BiICHKOBOI) Ta MPOMKCIOBOCTI, CIIOPYAN, TIPUPOIHI
00’€KTH TOIIO, CTOCOBHO SIKMX BUHMKA€E MOTpeba OTPUMATH HAyKOBO OOTPYHTOBaHi
€KCIIePTHI BUCHOBKHU; IPOEKTH, IIPOrPaMU, IPOIO3UIII PI3HOrO PiBHA, MIOAO0 AKUX
HeOoOXiZIHO IIPOBECTH HAYKOBO OOIPYHTOBAHUI aHAJi3 i JaTh BUCHOBOK IIPO JOILLIBHICT
iX NPUITHATTS, BIPOBAKEHHS, TOJAJBIIOT0 BUKOPUCTAaHHS TolIO [2].

[Ilo crocyerbest Ge3mocepesIHbO MPEAMETY TEXHIYHOTO PETYJIOBAHHS CUCTEMU
MBC Yxpainwu, To 3rigHo 3 ITocranoBoto Kabinery MinictpiB Ykpainu Bix 16.12.2015
Ne 1057 “IIpo BusHaueHHsi cdep AisIIbHOCTI, B IKUX 1EHTPaJIbHI OpraHi BUKOHABYOI
BJIQJIV 3/1iMCHIOIOTD (DYHKITIi TEXHIYHOTO PeryJIioBaHHS /10 HbOTO HAJIesKaTh: TIiPOTEXHiuHi
BUPOOU; TEXHIUHI 3acO6M OXOPOHHOTO MPU3HAYEHHST; CIIEIiaIbHi 3ac00M iHANBIIyaIbHOTO
3aXMCTy Ta aKTHUBHOI 0G0POHI; MUCJIMBCHKA i CIIOPTHBHA BOTHETaIbHa 30POsT; X0JI0IHA
30pOst; KOHCTPYKTUBHO CXOXKi 13 30po€io BUpoOU Jist po3Bar i Bigmounuky [3].
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Opranu cucremu MBC VYkpainu 6epyTh ydactb y 3/ilicHeHHI HayKOBO-
KOHCTPYKTOPCHKUX PO3POOOK, BUIPOOYBaHHI HaBeIeHWX BHUIlle O0'EKTiB, a TaKOK
PO3po0IIi ¥ BCTAHOBJIEHUX 3aKOHOABCTBOM BUITAJIKAX TEXHIYHUX PETJIAMEHTIB.

Ha migcrasi anamisy 4. 3 cr. 11 3akony Ykpainum Big 15.01.2013 Ne 124-VIII
“ITpo TexHivHi perJaMeHTH Ta OIliHKY BiAMOBiAHOCTI” MOKHA 3pOOUTH BUCHOBOK, IO
IIpe/IMETOM TeXHiYHOTO PeryJitoBaHHS € BiJlIIOBi/IHICTb ITPOJYKILii, MOB'3aHUX 3 HEIO
mporeciB abo MeTo/iB BUPOOHMIITBA YK iHIINX O0’€KTIB HaI[lOHAJBHUM CTaHapTaM,
MIKHAPOJHUM CTaHzapTam abo BHMOTaM, BU3HAYEHNUM y TEXHIYHUX peraMeHTax [4].

IIpu oMy, Ha choroati MBC Ykpaitu po3po0Jisie TeXHIYHI perJlaMeHTH JIUIIe
IO/I0 €JMHOTO TIPEAMETY PETYJIOBAHHS — IMiPOTEXHIYHUX BUPOOIB.

3okpemMa, YMHHUM Ha ChOTO/HI € TexXHiuHMiT persaMeHT MipoTeXHiYHIX BUPOOiB,
satBep/pkennii [locranoBoio Kabinery MinictpiB Ykpainu Bix 03.08.2011 Ne 839. ¥
HbOMY BU3HAUEHi Taki MpeJMeTH TeXHiYHOTO PeryJioBaHHS:

— MipOTeXHiYHA CYMilll — CYKYIHICTh KOMIIOHEHTIB (€JIeMEHTiB), MPU3HAUYEHUX
JUISL CITOPSIIZKEHHS [ POTEXHIYHOrO BUPOOY 3 METOIO OJIepsKaHHS PIBHOMAHITHUX e(DEeKTiB;

— mipoTexHiuHuii BUPi6 — BUPiO, NpU3HAYEHWIT A/ CTBOPEHHS CBITJIOBOIO,
iCKpPOBOTO, IMMOBOTO, 3BYKOBOT'O Ta,/a00 3MillIaHOTO e(DeKTy IMIISXOM rOpiHHs (BUOYXY)
mipoTexXHiYHOI cyMmimri Ta/a60 BUOYXOBOi PEYOBUHHU;

— IMipoTexHiuHi BUpPOOHM, MpU3HAYEHi JJIsI TPAHCIIOPTHUX 3ac00iB, — CKJIAIO0BI
YACTHHU CUCTEMU Oe3TeKH TPAHCIIOPTHOTO 3ac00Y, 1[0 MiCTSATH MiPOTEXHIUHI pEYOBUH,
OpU3HAYeHi /I aKTUBi3alii 3aco6iB Ge3IeKH TPAHCIIOPTHOrO 3aco0y;

—  CcueHiuHi mipoTexHiuHi BUpPOOM — MipoTexHiuHi BUpPOOM, NMpU3HAYEHi st
BUKOPHUCTAaHHA Ha CIIEHI AK Y IPUMIIIIEHH], TaK 1 Ha BIIKPUTOMY IIPOCTOPi, 30KpemMa Ti,
110 BUKOPUCTOBYIOTHCS IIiJl Yac KiHO- Ta TeJe3HOMOK;

— (eepsepku (deepBepouti BUpoOU) — MipOTEXHIYHI BUPOOH, IPU3HAYEH] /IS
BUKOPHUCTAHHS TIi/l Yac TPOBEIEHHST PO3BAKAIBHUX 3aX0/iB [d].

KpiM po3pobku TexHiuHNX persameHTiB, opranu cucremu MBC Ykpainu 6epyTh
y4acTh y IIPOBe/eHI HAyKOBO-AOCTIAHMX Ta HAYKOBO-KOHCTPYKTOPCHKHUX POOIT,
3/iIiICHeHH] HAYKOBO-TEXHIYHUX PO3POOOK, PE3YJIBTATH SKUX 3TOJI0M BUKOPHUCTOBYIOTHCS
B AistibHOCTI opraHiB cuctemu MBC Ykpainn. 3a Z0IOMOroi0 BUKOHAHHS IUX POBIT
BU3HAYAIOTHCSI BUMOTY Ta OCHOBHI XapaKTEPUCTUKHU BiAMOBITHUX PO3POOOK, a TaKOXK
HepeBipsSIEThCST iX BiAMOBIAHICTh TAKUM BUMOTaM, TOOTO (DaKTHIHO B IIbOMY BUIAKY
MOBa IiJle TTPO OpraHi3allitfo OIiHKU BiJOBiIHOCTI.

3okpeMa, BiamosigHo 10 cT. 24 3akony Ykpainm Bix 15.01.2013 Ne 124-VIII
“ITpo TexHiyHi persaMeHTH Ta OIIHKY BiANIOBiAHOCTi” OIliHKa BiAMOBiHOCTI
3MIACHIOEThCS B TakuxX (opmax: BUIPOOYBaHHS, AeKJIapyBaHHS BiAOBIIHOCTI,
ceprudikallig Ta iHCTIEKTyBaHHS TOMIO [4].

[Tpexmerom (pe3y/IbTaToOM ) HAyKOBO-TEXHIYHMX (€KCIIEPUMEHTATBHUX ) PO3POOOK
BijnoBizHo 10 3akony Ykpainu Binx 26.11.2013 Ne 848-VIII “IIpo nHaykoBy i HaykoBO-
TEXHIYHY JisIbHICTE” € HOBi 200 iCTOTHO BIOCKOHA/IEH] MaTepiajin, IPOAYKTH, IIPOLIECH,
IPUCTPOI, TEXHOJIOTT, cucTeMH, 06'€KTH TIpaBa iHTEJEKTyalbHOI BJIaCHOCTI, HOBi a6o
iCTOTHO BIOCKOHAJIEH] 1tocayTu [6].

Peanizamiss ¢yHKII 1010 3miiCHEHHS HayKOBO-TEXHIYHUX PO3POOOK Ta
npoBezieHHs iX BunpoOyBaHHs mokaazaerbes Ha JH/I MBC Ykpainu. Anaiis iioro
OCHOBHUX (QDYHKIIiif I03BOJIsIE 3pOOUTH BUCHOBOK, 1[0 /IO TIPEIMETHOI c(hepr HayKOBO-
TeXHIYHOI Ta HAYKOBO-KOHCTPYKTOPCHKOi migiabHOCTi MBC Yxpainu namexaTs:

— cremniajbHi TPAHCHOPTHI 3aco0M i 3a0e3ledeHHs isIbHOCTI IMiAPO3/IiIiB
OpraHiB BHYTPIillIHiX crnpaB Y Kpainuy,

— creniajbHe GopMeHHe 0OMYHAUPYBAHHS JIsI 0COOOBOIO CKJIAAY IMiAPO3/IiTiB
ocobmmBoro npusHauennss MBC Ykpainuy;
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— 3aco6u peecTpailii MOBJIEHHEBOI iH(OPMAIii, 0 IUPKYJIIOE B KaHAIaX 3B’I3KY;

— 3aco0M Ta CHCTeMH PaioKOHTpoJIO [7];

— TeXHiuHi, MpPOTrpaMHi, amapaTHi Ta MPOTpaMHO-amapaTHi 3aco0M Ta CUCTEMH
TEeXHIYHOTO 3aXUCTy iH(opMmariii;

— HOBITHI 3pa3Ky TEXHIKH, METO/iB Ta CIIOCOOIB iX 3aCTOCYBaHHST,

— TexHiyHi 3aco0M It BUOYXOTEXHIYHUX MiZPO3ALIiB, a came: a) /s JIOKallii,
6€e31eYHOr0 TPAHCIIOPTYBAHHST Ta 3HENTKO/KEHHS] BHOYXOBHX ITPUCTPOIB (JIOKATi3aTopH
BUOYXy, BUOYX03axMCHI KOHTeWHepH, riporapMaru); b) mjst migBuieHHs Oe3mneku
0co6OBOTO CKJIAMY il yac poOOTH 3 BUOYXOBUMHM TIPUCTPOSIMU (MaHITTyJISITOPH, Habopu
creriaJbHUX IHCTPYMEHTIB); C) /Jisi BUKOHAHHS KOMILIEKCY pobiT i3 po3BiaKwH,
TPAHCIIOPTYBaHHS Ta 3HEMIKOIKEHHS BHOYXOBUX IPHUCTPOIB (poOOTOTEXHIUH]
KOMILIIEKCH );

— TeXHiuHi 3aco00M IS CIIeIliaIbHUX MiIPO3/ILTIB: a) AJIsT pyHHYBaHHS TTEPEITKO/T
(BuOyXOBi TpUCTPOi, MexaHiuHi iHCTpyMeHTH); b) 1711 3abe3rmedeHHsT AOCTYILY [0
3akpuTUX 00'€KTiB (IITYpMOBi apabunu, apabunm) Tomio [8].

Ocob6gMBHUM TIPEAMETOM TEXHIYHOTO perysroBanHst cucteMmu MBC Ykpainu €
criertiaibHi 3ac06M caMOOBOPOHH, 3apSKEH] PeYOBUHAME CJIhO30TOUNBOI Ta APaTiBHOI
Jii, 103BOJIEH] 10 BUTOTOBJIEHHS, peaJizaiii (1poasKy), mpuadaHHs, peecTpailii, 00Ky,
30epiranust (HOCiHHsI) i 3acTocyBaHHs. /[0 HUX, 30KpeMa, HaJeKaTh:

— YVIIAKOBKH 3 aepo30JIsIMHU CJIbO30TOYMBOI Ta JAPaTiBHOI /ii (ra3oBi OaOHYMKN);

— Ta30Bi MICTOJIETH i PEBOJBBEPH Ta MATPOHU /10 HUX Kamiopy 6, 8 i 9 mimimMerpis,
3apsi/iKeHi pedyoBMHAMM CJIbO30TOYMBOI Ta /ipaTiBHOL aii [9].

Taxkum unHOM, TIpeIMETHY cepy HAyKOBO-TEXHIYHOI [IiIIbHOCTI OpraHiB CUCTEMU
MBC VYxpainm gk CKIa[0BOI TEXHIYHOTO PETYyJTIOBAHHS, CKJIAJa€ IIMPOKA CHCTEMa
BUPOOiB, TEXHIYHUX 3aCc00iB Ta iH.

Kpim Bu3HaueHUX BUIIE 3ac006iB BiIIIOBITHO /10 Incrpykii, 3atBepmkenoi Hakazom
MBC Vxkpainu Big 21 ceprmast 1998 p. Ne 622, no mpenmetnoi cdhepu TeXHIYHOTO
PEryJIrOBaHHs y YaCTHHI BUSHAYEHHST BUMOT JI0 BUTOTOBJICHHSI, TIpUGaHHs1, 30epiraHHsi,
00JTiKY, TIepeBe3eHHsT Ta BUKOPUCTAHHST HAJlesKaTh: 1) 36post HEBIfICBKOBOTO MTPU3HAYEHHST
Ta OoerpuIiacaMu 0 Hei; 2) X0JIoHA Ta 0XOoJIoleHa 30post; 3) ImMHeBMaTuYHa 30post
Kamiopy monazx 4,5 MM i mBuaKicTio moaboty Kyui moran 100 m/c; 4) crermiaabHi
3aco0u, 3apsiKeHI peYOBUHAMU CJIbO30TOYMBOI Ta APaTiBHOI Aii; 5) creliagbHi 3acoom
iHIUBIyaIbHOTO 3aXKCTY, aKTUBHOI 0OOPOHM; 6) OCHOBHI 4acTWHU 30pOi, XOJOIHOI
30poi, oxoJiomieHoi 30poi, mHeBMAaTW4YHOI 30poi Ta MPHUCTPOi 10 HUX; 7) BUOYXOBI
Marepiaau i pedoButu; 8) CTpiielbKi THPH i CTPiIBOMINA, MUCIUBCHKO-CIIOPTUBHI
crenu [10].

3ilicHeHHS OITiIHKY Bi/INIOBI/THOCTI, SIK BKe 3rajlyBaJloCh paHillie, OpraHaMu CUCTEMU
MBC VYxpainu BKJIIOYa€ TMepeBipKy AOTPUMAHHS BUMOI TEXHIUHUX perJiaMeHTiB,
HaIiOHAIBHUX a00 MiKHAPOIHUX CTAHIAPTIB BiHOCHO 3ac00iB, 110 BUKOPUCTOBYIOTHCS
B mistabHOCTi cuctemun MBC Ykpainm.

Hampukaaza, y cigni-moromy 2016 p. mpoBeseHo aepskaBHI BUIPOOYBaHHS
creniaaizoBaHOro GPOHBOBAHOIO aBTOMOOLISA JJIs IEePeBE3EHHS 0COOOBOrO CKJIALY
“Kozax-001”, axkuii npusHayeHuii JJIsl CUII Clielia/lbHUX BillChKOBUX omnepartiil 36poitHux
cun Ykpainu [11], y Gepesui 2016 p. nmpoiiman gep:kaBHi BUIPOOYyBaHHS
6ponerpancroprepa BTP-4K; akTuBHY ydYacTh y MiATOTOBINi Ta MPOBEAEHHI #OTO
BUTIPOOYBaHb OPaJIH i CHeIialicTH Bi/UIiJTy CHeIlia/TbHOTO TPAHCIIOPTY HAYKOBO-OCIiTHOT
nmaboparopii creriaabHoro TpaHcmopry ta dopmenoro omsary JH/I MBC Ykpainu
[12], y meii ke mepiox mpariBHUKK 3a3HAYEHOTO BiAiay Opaau ydacTb y IPOBeIEHHi
BU3HAYAJIbHUX BiJOMUYMX BUIIPOOYBaHb aBTOMOOLIs Renault Midlum. Ileit cyyachuii,
6araToIiJIbOBMIA, MOBHONPHUBIAHII BaHTaKHUN aBTOMOOILIb 3MOJKE 3aMiHUTH YiKe
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sactapiyi [A3-66 sk y 36poiiHux cuiax, Tak i B miaposmizax HamionanbHoi rBapii
Yxpainu [13] Tomo.

Y xoni npoBelleHHs1 OIiHKM BifnoBifHocTi opranu cucremu MBC Yxkpainu
nepeayciM mepeBipsroTh Oe3MmevHicTh Ta QYHKIIIOHAJBHICTD BiTIOBIAHUX PO3POOOK.

Bignosinno no /lupextuBu €pponeiicbkoro [lapiaamenty # Pagm 2001/95/€C
“ITpo saranbHy 6e3rneKy MpOAYKIIii” mix “Oe31mevHO0 IPOAYKILER” PO3yMieThCst OYib-
sIKa TPOAYKIlisl, SIKa B HOPMaJbHUX ab0 OOrPYHTOBaHO mepeabauyBaHUX yMOBax
BUKOPUCTaHHS (BKJIOUYAIOYM TEPMIiH CJIyKOM I, KOJU JOPEYHO, BBEIEHHS B IO,
BCTaHOBJIEHHsT a00 TOTpeOr B 0OCTIyTOBYBaHHi) HE CTAHOBHUTDH KOIHOTO PUBHKY abo
CTAaHOBUTDH TLIbKU MiHIMaJIbHI PU3UKH, a/IeKBAaTHI 3 BUKOPUCTAHHAM IPOAYKILiI, i Taki,
10 BB)KAIOTHCS TPUIYCTUMUMU TIPU JIOTPUMAHHI BUCOKOTO PiBHS 3aXUCTY 3/10POB’sI
il Ge3rneKy JIIO/Ei, 3 ypaxyBaHHSM, 30KpeMa:

— BJIACTUBOCTEN TPOAYKILii, Y TOMY 4uci ii CKJIay, aKyBaHHs, YMOB 300pKH i,
KOJIM JIOPEYHO, BCTAHOBJIEHHA W BMICTY;

— HACJIJIKIB 1€l MPOAYKIIIT Bi/ITHOCHO IHIINUX BUIIB MPOAYKIIII y BUIIAJKY, AKIIO
MOKHA OOTIPYHTOBAHO TiepefbayaTi BUKOPUCTAHHS TIEPIIO] CIIBHO i3 APYTUMHu;

— 30BHINTHBOTO OMOPMJIEHHS TPOAYKIlii, eTUKETOK, M0 MiCTATbCS Ha Hil,
MOKJIMBUX TONEPE/KeHb Ta iHCTPYKIi BiIHOCHO ii BUKOPUCTAHHS W 3HUIIEHHS, a
TaKOK 6y,Z[b-$[KI/IX iHIMMX BKa3iBOK abo iHdOpMAIlii 1010 MpOmyKILii;

— KaTeropiii CroKMUBaviB, sKi MIaf0Th cebe PU3NKY ITPU BUKOPUCTAHHI ITPOIYKILi,
30KpeMa, MiTel i momelt moxmioro Biky [14].

CTOCOBHO MipoTeXHiYHUX BUPOOIB MIPH OIiHIL Oe3redHoCTi Ta PyHKI[IOHAIBHOCTI
srizHo 3 IlocranoBoro KabGinery MinictpiB Ykpainu Big 03.08.2011 Ne 839 “IIpo
3aTBepIKeHHsT TeXHIYHOTO PErIaMeHTy TPOTEXHIYHUX BUPOGIB” MepeBipIl MiIsraioTh:

1) KOHCTPYKIIisl, pPO3MipU Ta SIKiCTh MiPOTEXHIYHOrO BUPOOY, B TOMY YHCIHIi
POBTOPHYTHIA XIMIYHUIN CKJIaJ] MPOTEXHIUHOI cyMmilli Ta/a60 BHOYXOBOi PEYOBUHH;

2) ¢ismuna Ta XiMiuyHa CTIHKICTH MiPOTEXHIYHOTO BUPOOY Ta CYMiCHICTH #OTO
CKJIaJIOBUX YaCTHH 3a BCiX 3BUYAHUX i mepenbauyBaHUX aTMOC(HEPHUX YMOB
(Temrieparypa, BOJIOTICTb);

3) HasBHIiCTH 3aco0iB, NMPU3HAYEHMX Jis 3ar00iraHHS BUITQJKOBOMY 3aITyCKY
HiPOTEXHIYHOTO BUPOOY;

4) HasIBHICTH IHCTPYKIIii Ta MApKyBaHHs YKPaiHCHKOI MOBOIO MO0 GE3MEYHOTO
BUKOpUCTaHHs (y TOMY YKC/I pagiycy HeOe3meuHoi 30H1 Iii), 30epiranHs Ta yTu/risariii
HipPOTEXHIYHOTO BUPOOY;

5) CTifiKicTh MipOTEXHIYHOTO BUPOOY, KOMILIEKTYBAJIbHUX BUPOOIB Ta MaKyBaHHS
JT0 TIOTITKO/IKEHb, CIIPUYNHEHNX 3BUYAHUMU Ta Mepe0dadyBaHUMI YMOBAMU 30epiraHHsT
Ta TPaHCIOPTYBaHHs [5].

OTxe, nmpeaMeToM TepeBipKU MPU 3/AiMCHEHHI OIiHKMU BiJIIOBiHOCTI, 1110
npoBoauThCst opranamu cucremu MBC Ykpainu, € 6e3rednicts Ta HyHKITIOHATBHICTD
CTIEIia/IbHUX TEXHIYHUX Ta iHITNX 3ac00iB, M0 BUKOPUCTOBYIOThCS Y AisibHOCTI MBC
Ykpainu a6o 1oz0 sikux cucrema MBC BusHaHa cy6’€KTOM TEXHIYHOTO PEryTIOBaHHSI.

TakuM ymHOM, Ha Mi/CTaBi NMPOBENEHOTO BUIIE AHAMI3Yy IpPeaMeT TEeXHiYHOTO
peryiioBanHs opradiB cuctemu MBC Ykpaian MoXKHa BUBHAUMTH SK PerjaMeHTOBaHi
aKTaMHM Q/IMiHICTPATUBHOTO 3aKOHO/IABCTBA MIPABOBIITHOCUHMU, 1110 BUHUKAIOTh y TIPOIIeCi
3/ifiICHeHHST CTaHAapTU3allii, PO3POOKM TEXHIYHUX perjaMeHTiB, NPUIHATTI abo
3aTBeP/KEHHI TaKMX PerjaMeHTiB, a TAKOXK 3/1ifICHEeHHI OI[IHKU BiAMOBi{HOCTI 3ac006iB,
1[0 BUKOPUCTOBYIOThCs B AistibHocTi MBC Ykpainu abo moxo akux cucrema MBC
BU3HAHA 3aKOHOJABCTBOM CYO'€KTOM TEXHIYHOTO PEryJIiOBaHHSI.

[Tpenmetny cepy Texniunoro perymoBanHusa cuctemu MBC Ykpainu portisnbpHo
PO3MeEKYBaTH 3aJI€KHO Bisl popMuU 3/1iIICHEHHST TAaKOTO peryJoBaHHs. Tak, mpeMeToM
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PO3POOKH TEXHIYHUX PeriaMeHTiB € Oe3IedHicTh Ta (DYHKI[IOHATBHICTD MiPOTEXHITHIX
BUPOOIB; TIPEAMETOM CTAHIAPTHU3AIIIT Ta OIIHKHU BiAMOBITHOCTI MOKYTh Oy TH GE3MeYHICTh
Ta (PYHKI[IOHAJbHICTh MUCJIMBCHKOI Ta CIOPTHBHOI 36poi, Goenpumacis 1o Hei,
cIelfiaIbHUX TeXHIYHUX 3aCc00iB, CIEIiaIbHOTO aBTOTPAHCIIOPTY, (DOPMEHOTO OSTY Ta
iHmmMx 3aco0iB, 110 BUKOPUCTOBYIOTHCS B istbHOCTI cucteMu MBC Ykpaian. 3okpema,
nepeBiplli MIAraioTh iX KOMILIEKTAIlid, CYMiCHICTh CKJIQJIOBUX €JIeMEeHTIB, CTilKiCTb
10 TOUIKO/KEeHb XIMIYHOIO, MEXaHIYHOr0 Ta IHIIOrO XapakTepy, BiAIOBiAHICTH
BCTAHOBJIEHUM PO3MipaM Ta rabapuram TOIIO.
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J.B. CMepHUIIbKHIA,
KaHUIAT IOPUANYHUX HaYK,
gactymauk aupektopa /H/[I MBC ¥Ykpainu, m. Kuis

HAYROBO-TEXHIYHA AIAJIBHICTD
AR OB’ERT AAMIHICTPATUBHO-IIPABOBOI'O
SABE3IIEYEHHS

Y cmammi posensnymo adminicmpamueno-npagoge 3abe3neuenns HaykKogo-
mexniunoi Odisivrnocmi. Bemanosneno, wo aominicmpamusno-npasose 3abe3neueiis
HAYKOBO-MEXHIUHOT OISANbHOCII MONCHA BUSHAYUMU AK CUCTEMY AOMIHICMPamueHo-
nPasosux HOPM, SKUMU PezyiotombCst CYCNiivHi GI0HOCUHU WO00 HAYKOBO-MeXHIUHOL
distnvrocmi 6 depacasi ma 6i0n0GiOHoI JisIbHOCE 0ePHCABHUX OP2ZAHI6 BUKOHABYOT 61aA0U
CMOCOBHO OP2AMI3AUTT MA NPABOBOZO PEYTOBAHHS NPOBEOCHHS PYHOAMEHMAILHUX MA
NPUKIAOHUX HAYKOBO-MEXHIUHUX OOCIIONCEHb 3 MEMOI0 peanisauii nazaivhux nompeo
cycninbemea y po3pooui ma UKOPUCTANHI MeXHIUHOT NPOOYKYil, PO3GUMKY HAYKOBO-
MexXHIun020 NOMEHUIALY KPATHIL, 3aNPOBAONCEHHL THHOBAUTIHOT Ma eKOL02iuH0-0e3neutoi
HAYKOBO-MEXHIUHOT NPOOYKUTL, Ni020MOBKU HAYKOBO-MEXHIUHUX NPAUIGHUKIE MA PO3CUMKY
HayKoeoi chepu 8 UiioMYy.

Kmouoei cnosa: nayxkoso-mexniuna Oisinviicmv, aOMiHICMPamueHo-npasose
sabesneuenns, cyo'ekmu HAYKoBO-MeXHIUHOT OisIbHOCMII.

B cmamve paccmompeno admunucmpamueHo-npasosoe obecneueHue HayuHo-
mexHuueckoll 0esmenrvHocmu. YCmanosieno, umo aOMUHUCTIPaAmueHo-npasosoe
obecneuenie HayuHo-MmexHudeckoll. 0essmeibHOCMU MOICHO ONPeOeums Kax CUCmeMmy
AOMUHUCTPATMUBHO-NPABOBHIX HOPM, KOMOPHIMU PeYIUPYomcs oouecmeenvie
OMHOWEHUSL OMHOCUMETLHO HAYUHO-MEXHUUECKOU 0esmelbHOCmU 8 20Cyoapcmee u
COOMBEMCMBYIOUWEI0 0esTMENTLHOCTD 20CY0APCMBEHHBIX OP2AHO8 UCNOJHUMEIHHOU BACU
OMHOCUMENbHO OPZAHUSAUUU U NPABOBOZO PE2YIUPOBAHUSL NPOBEOCHUS.
pynoamenmaroHovlx U NPUKIAOHBIX HAYUHO-MEXHUUECKUX UCCLeO08AHULL C UEAbIO
PeanU3auUU HeOMAONCHIX nompedHocmei 00uecmsa 6 paspadomxe u UCNOAbI0BAHUN
MeXHUUECKOU NPOOYKUUL, PA3BUMUS HAYUHO-MEXHUUECK020 NOMEHUUALA CIPAbL, 8600a
UHHOBAUUOHHOU U IKOLOZUUECKU-OC30NACHOU HAYUHO-MEXHUUECKOU NPOOYKUUU,
10020MOBKU HAYUHO-MEXHUYECKUX PAOOMHUKOB U PA3BUMUSL HAYUHOU Chepbl 8 UETOM.

Kmoueevte cnosa: nayuno-mexnuueckas OessmeavHoCmov, AOMUHUCTIPAMUGHO-
npasosoe obecneuenue, CyYOBLEKMbL HAYUHO-MEXHUUECKOU O0essmenivbHOCT.

The administrative and legal provision of scientific and technical activity is
considered in the paper. It is set that the administrative and legal provision of scientific
and technical activity can be defined, as a system of administrative and legal norms,
regulating the public relations of relatively scientific and technical activity in the state
and corresponding activity of public organs of an executive power in relation to
organization and legal adjusting of realization of fundamental and applied scientific
and technical researches with the purpose of realization of urgent necessities of society
in development and use of technical products, development of scientific and technical
potential of country, input of innovative and ecologically-safe scientific and technical
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production, preparation of scientific and technical employees and the development of
scientific sphere on the whole.

Keywords: scientific and technical activity, administrative and legal provision,
subjects of scientific and technical activity.

[ToHATTS HayKOBO-TeXHiYHOI AiIBHOCTI CcKJanocst oBoJii AaBHO. Haykosi
nocyikeHHst 'y cdepi TeXHIYHUX HAyK 3aBKIU 6yJII/I MiKaBUMA 14 JIIOACTBA. 3a
JIOTIOMOTOI0 PO3POOJIEHNX YN BUHANIEHUX TEXHIYHUX 3aCO0IB JIIOACTBO TOKPAIILYBAJIO
CBOE JKUTTS, PO3BUBAJIO CiJIbCbKE TOCIIOJAPCTBO Ta €KOHOMIKY Jiep:kaBu. KpiMm Toro,
TEeXHIYHI 3HApS//IS CJIYTYBJIM JlepKaBi 1T/l 4ac BilICbKOBUX il Ta 3aXUCTy CBOE]
TEpPUTOPii Ta HE3ATEKHOCTI.

To6TO MOKHA 3a3HAYNTH, 1110 HAYKOBO-TEXHIYHA is/IbHICTD BILIMBAE HA PO3BUTOK
JIFOJICTBA B IIJIOMY Ta Ma€ BiIOBIHWIT BIUIMB Ha BCi cepu JIHOACHKOTO OYTTsI, SIK-TO
[IOJIITUKA, EKOHOMiKa, MIXKHAPOHI BIIHOCUHU TOIIO.

OcHOBHUME Cy0’€KTaM¥ OpraHi3aIliiiHoi AisIbHOCTI ¥ BCiX cepax CycCIiJbHOTrO
OyTTsI B iepsKaBi € OpraHy BUKOHABYOI BJIAH, SIKi 3a JOIMIOMOTOI0 aIMiHiCTPATUBHOTO
IpaBa 3/iCHIOIOTD Bi/IMOBIIHWIT OpraHi3alliiHuii BIJTUB Ha PO3BUTOK Ta (DYHKITIOHYBaHHS
Tiei um iHmoi cdepu JHOACHKOI AisIBHOCTI. AJMiHICTpaTHBHE TPaBO € MyOJiuHIM
paBoM i #oro HopMu (OPMYIOTHCS TMiJ[ BIUIMBOM CYCITIJIBHOTO PO3BUTKY. T0OTO
HOCTIHO YIOCKOHATIOEThCS CYCIiIbHE OYTsI, B TOMY YHCJI aAMiHICTPaTHBHO-IIPABOBE
3abesnevyeH st BiAmoBigHUX cdep mporo 6yTTs. IIporiec 1ieit B3aEMOITOB si3aHn T, HOBAIIii,
SIKi BUHUKAIOTh B TOMY YHUCJIi Y HAYKOBO-TeXHIUHil cdepi BImMBaTh Ha GOPMYBaHHS
[IPABOBUX HOPM 100 iX 3a0e3ledeHHs, a BiAMOBiAHI NPOrpecuBHi MPaBOBI HOPMU
BIUIMBAIOTh Ha PO3BUTOK HAYKOBO-TEXHIYHUX JOCIIIKEHb Ta PO3POOOK.

AnmiHicTpaTUBHO-TTPaBOBe 3a0e31edeHHsT HAyKOBO-TEXHIYHOT MisITBHOCTI YMOBHO
MOJKHA, Ha HAIl TOTJA/, PO3AIJIUTA HA AaJAMiHICTPATUBHO-TIPABOBE 3a0e3redeHHs
opraHizailii HayKOBO-TEeXHIYHOI AislIbHOCTI, aMiHICTPaTHBHO-TIPAaBOBE 3a0€3eUeHHST
TEXHIYHOTO PEeryJIIOBaHH:A HAYKOBO-TEXHIYHOI AiAJIBHOCTI, aJMiHICTPATUBHO-IIPABOBE
3abe3TeyeHHsT CUCTEMH YIPaBIiHHS SKICTIO y cdepi HayKOBO-TEXHIUHOI isSIBHOCTI,
aMiHiCTpaTHBHO-TIPaBOBe 3abe3medeHHs (hiHAHCYBAHHST HAYKOBO-TEXHIYHOI isS/IBHOCTI
Ta aAMiHiCTpaTUBHO-TIPAaBOBE 3a0e3IeYeHHs B3aEMO/IIi Ta BiIMIOBITHOTO BIUIMBY iHIINX
rajy3eil mpaBa Ha cdepy HayKOBO-TEXHIYHOI /isiIbHOCTI.

CrpobyeMo JaTi BifNOBiHI BUSHAYEHHS HABEIECHNM eJIeMEHTaM aJMiHiCTpaTHBHO-
IIPAaBOBOTrO 3a0€e3MeUeHHs HAyKOBO-TEXHIYHOI JislJIbHOCTI Ta BUBHAYUTU X OCOOIMBOCTI.

Tax, agMiHicTpaTHBHO-IIPaBOBe 3abe3leyeHHsI OpraHizallii HayKOBO-TE€XHI4HOi
MIATBHOCTI HIJIAXOM CTBOPEHHS IIPABOBUX HOPM Ta AJbHOCTI IEPKABHUX OPraHiB
BUKOHABYOI BJIaJI TIOBUHHO CTBOPIOBATH Bi/IMTOBIIHY CIPUATINBY cepy /7151 PO3BUTKY
HAyKOBUX JIOCJI/KEHb Ta HAyKOBO-TEXHIYHHUX PO3POOOK, 3a0e3IedyBaT CTBOPEHHS
IIPaBOBHUX MEPEAYMOB st €DEeKTUBHOI B3aEMO/Iii cy0’€KTiB HayKOBOI AislIBHOCTI SIK B
JIEP;KABHOMY CEKTOPI, TaK i B IpUBaTHOMY, 3a0€3eYBIIN iX HEOOXiTHIM iHCTPYMEHTOM
J10 CaMOOprafisaiiii Ta CaMOpPO3BUTKY, BCTAHOBUBIIN CUCTEMY KOHTPOJIIO Ta Bi/IIIOBIIHOTO
pearyBaHHsI Ha ITPABOIOPYIIEHHS] CTOCOBHO B3a€MOJIIi 3a3HaueHNX Cy0 €KTiB HAYKOBO-
TEXHIYHOI JiAIbHOCTI.

OTtxe, crpobyemMo chOpMyTIOBaTH BU3HAYEHHST aJMiHICTPATHBHO-IIPABOBOTO
3abe3edyeHHs opranizailii HaQyKOBO-TeXHIYHOI is/IbHOCTI. AIMiHiCTPaTUBHO-TIpABOBE
3abe31eueHHs Oprafizaiii HayKOBO-TeXHIUHOI AisS/IBHOCTI — I[e CTBOPEHHS BiAOBITHIX
YMOB JIJIsT B3a€MOii Cy0’€KTiB HAyKOBO-TEXHIYHUX AOCTI/KEHb Ta PO3POOOK
BiZIIIOBIIHUMU JIepPKaBHUMU OpraHaMu BUKOHABYOI BJaJU IIJIAXOM BCTAaHOBJICHHH
[IPABOBUX HOPM 11010 3a3HAYEHOI B3a€MO/Iil Ta AIA/JIbHOCTI OpraHiB BUKOHABYOI Bjaju
y 1iii cdepi CTOCOBHO KOHTPOJIO Ta KOOPJMHAI] IPOIleCciB HAyKOBUX JOCJi/)KEHb,

111



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

HAYKOBO-TEXHIYHMX PO3POOOK, KOHCTPYKTOPCHKUX POOIT, iHIINX BHIIB TEXHIYHOI
TBOPYOCTI Ta BUITYCKY HAYKOBO-TEXHIUHOI IPOAyKITii. ToOTO, 110 CBOI CyTi, 11€ CTBOPEHHST
[PaBOBUMHU 3ac00aMK Ta CIIOCOOAMH BiJITIOBIZHOTO TIPABOBOI0 MEXaHi3My OpraHisartiiiHoi
B3aEMO/Iii Cy0’€KTiB HAyKOBO-TEXHIYHOI AisSLIBHOCTI.

HacTymHUM eJleMeHTOM aJMiHiCTPaTUBHO-TIPABOBOTO 3a0e3MeveHHsT HayKOBO-
TEeXHIYHOI MisSIbHOCTI HaMM BH3HAYEHO aJMiHiCTpaTHBHO-TIPaBOBe 3a0e3IeYeHHS
TEXHIYHOTO PEryJoBaHHS HAYKOBUX JOCJIKEHb Ta HAYKOBO-TEXHIYHUX PO3POOOK.

Bianosiano no 3akony Yxpaiau “IIpo Texniuni peramamMeHTH Ta IpoIie/ypy OIiHKH
BignoBigHOCTI” [1] TexHiuHe peryfoBaHHS — MPaBOBE PETYJIIOBAHHS BiHOCUH Y cdepi
BCTAHOBJIEHHSI, 3ACTOCYBAaHHs Ta BUKOHAHHS 0OOB’SIBKOBUX BUMOT 10 MPOAYKILii a6o
TIOB’sI3aHUX 3 HEIO MIPOIIECiB, CUCTEM i TIOCJTYT, TIEPCOHATY Ta OPTaHiB, a TAKOK ITepeBipKa
iX JOTpUMaHHS IIJISXOM OI[HKM BiJIIOBiZAHOCTI Ta/ab0 PUHKOBOIO HALJISLY.

To6T0 /10 MPOYKILii, TPOIECIB Ta MOCIYT BCTAHOBJIOIOTHCS TAK OW MOBUTU TEXHIUHi
BUMOTH, 000OB’I3KOBi 10 BUKOHAHHS, JNOTPUMaHHA AKUX 3a6e3neqy€ BIZITOBIIHY SAKICTHb
HAYKOBO-TEXHIYHOI IIPOAYKIIii Ta IPOIIECiB, OB’ sI3aHMX 3 il BUTOTOBJIEHHAM, O€3I1€UHICTh
JUIA JIOJMHY Ta HaBKOJIMIIHBOIO CEPeOBUINA, a TaKOXK €KOJIOTIYHICTb.

Mo npuitasaTTs 3akony Ykpainu “IIpo TexHiuni persiaMeHTH Ta Mpoleypu OliHKI
BinoBimHOCTI” [1] TexHiuyHE peTyMoBaHHS TEK 3/1iCHIOBAIOCS TIJITXOM BCTAHOBJICHHS
000B’SI3KOBUX HOPM /10 HAYKOBO-TEXHIUYHOI MPOAYKIIi y BiATIOBIAHUX Aep:KaBHUX
(HamioHaJbHMX) Ta Taay3eBUX (CTaHZapTax opradisailii) cranmaprax, sKi Oyan
000B’SI3KOBUMU /[0 BUKOHAHHs Cy0’€KTaMHW TOCIOAApPIOBAaHHS, a YacTHHA MaJa
NOOPOBILIBHIIT XapaKTep, aje BCTAaHOBJOBala HeoOXiaHI HOpMHU y cdepi HayKOBUX
JOCJTiIZKeHb, HAyKOBO-TEXHIYHUX PO3POOOK Ta BUITYCKY HAYKOBO-TEXHIUHOI TIPO/LYKIIii,
SIKi TTIIPHIEMCTBA 3aCTOCOBYBAJIM Ha TOOPOBLIBHUX 3acaiaX, BOAHOUAC BOHU CJIYTYBAJIH
IHCTPYMEHTOM Yy YeCHiil KOHKYPEHTIIii 0/I0 SIKOCTi Ta 6e3MeYHOCTi TEXHITHOT MPOIYKIIl.
Ha 1eit vac Bianosizno a0 3akony Yxkpainu “Ilpo cranmaptusaiiiio” [2] nep:kaBHa
noiiTuka y cdepi crangaprusaiii 6asyeTbcs Ha J0OPOBLIBHOMY 3aCTOCYBaHHI
HAIIOHATBHIX CTAHAAPTIB Ta KOJEKCIB yCTaleHO! IPAaKTHKH, SIKIIO iHIIle He TepenbadyeHo
HOPMATUBHO-TIPABOBUMH akTamu. ToOTO cTaHAapTé MaioTh IO0OPOBITHHUN XapaKTep
3aCTOCYBaHHsI, a 000B’SI3KOBUI XapaKTep 3aCTOCYBAHHS MA€ JIIIE TEXHIYHUI PETTAMEHT,
a TaKOXK CTaH/IAPTH, HA SIKi € TIOCUJIAHHS Y TEXHIYHOMY persiaMeHTi. TexHiuHuii persiaMmeHT
3rifHo i3 3akoHoM Ykpainu “lIIpo TexHiuHi persmaMeHTH Ta TPOIEAYyPU OIIHKHU
BizmosigHocTi” [1] — 3akoH YKpainu a0 HOPMATUBHO-NIPABOBHIL aKT, TPUNHITHIA
Ka6inerom MinicTpiB Ykpainu, y IKOMy BH3HAaY€HO XapaKTEPUCTUKU TPOMYKILi abo
NOB'sI3aHi 3 HEIO TPOIeCH YU CIIOCcOOM BUPOOHUIITBA, a TAKOK BUMOTHU /IO IOCJTYT,
BKJIIOYAIO4¥ BiJIIOBIHI ITOJIOKEHH, TOTPUMAHHA AKUX € 000B’g3k0BUM. TexHiyHmit
persiaMeHT MOKe TaKOXK MICTUTH BUMOTHM [0 TEPMIiHOJIOTI], MO3HAYOK, MaKyBaHHH,
MapKyBaHH:A Y €TUKETYBaHH:A, AKi 3aCTOCOBYIOTHCA 10 IIEBHOI IPOAYKILii, IIpoliecy 4u
c1toco0y BUPOOHUIITBA.

ITizcymoByIoun HaBesieHe, CIipoOy€e chOPMyTIOBATH MOHATTS aJMiHiCTPATUBHO-
[PaBOBOIO 3a0e3MEYEHHST TEXHIYHOTO PEryJoBaHHs chepr HayKOBO-TEXHIYHOI AisIbHOCTI.
AMiHICTpaTHBHO-TIpaBOBe 3a0e3IeYeHHsT TeEXHIYHOTO PeryIoBaHHs chepr HayKOBO-
TeXHIYHOI MIAJIBHOCTI — 1€ JiAJbHICTD JepsKaBHUX OPraHiB BUKOHABYOI BJajy 1100
[IPABOBOTO PETYJIIOBAHHS BiTHOCUH Y cepi BCTAHOBJIEHHS, 3aCTOCYBaHHS Ta BUKOHAHHS
000B’I3KOBUX BUMOT 10 MPOYKILii ab0 TIOB’d3aHUX 3 HEl0 IIPOILECiB, CUCTEM 1 IIOCJIYT,
IIepCOHAY Ta OPraHiB, & TAKOXK IEePeBipKa iX JOTPUMAHHA HIJIAXOM OI[IHKU BiJIIOBIIHOCTI
Ta/ab0 PUHKOBOIO HAIJISIy MLISIXOM HPUIHSTTS TEXHIYHUX perjaMeHTiB, sIKi €
3aKOHaMHU YKpaiHu ab0 HOPMAaTUBHO-TIPABOBUME aKTamu, TpuitHsaTuMu Kabinerom
MinicTpiB YKpainu, y SsKoMy BU3HAYEHO XapaKTEPUCTUKU TPOAYKINi abo mop’si3aHi 3
HEo TIPOIECH YU CIocoOM BUPOOHMIITBA, a TaKOK BHMOTH IO MOCJYT, BKJIOUYAIOYN
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BIZITOBI/IHI TTOJIOKEHHH, JOTPUMAHHA AKUX € 000B’43KOBUM, a TaKOK BiIIOBiHOTrO
BJIQJTHOTO KOHTPOJIIO 32 c(heporo TEXHITHOTO PETYJIIOBAHHS HAYKOBO-TEXHIYHOI /IiSLTBHOCTI
Ta CTBOPEHHS Bi/INIOBIIHOI HOPMATUBHO-TIPABOBOI O3 MO0 ii TPABOBOTO 3a0€3IIEYEHHSI.

TexHiuHe perysroBaHHs 3a0e31e4y€e sIKiCTh Ta OE3MEYHICTh BiIOBIIHOI HAYKOBO-
TEXHIYHOI IIPOAYKIIT Ta ITOCYT IIIAXOM BCTAHOBJIEHHA TEXHIYHUX HOPM Ta I1apaMeTpiB
miei mpoaykiii. A or, mo Moxke 3abe3NeynTH CTaJuil Ta SAKiCHUI Tpoiec poboTh
CaMOoT0 HAYKOBO-TEXHIYHOTO cy6'ekTa (HayKOBOI YCTaHOBH, iIHCTHTYTY, BUPOOHUIITBA
To110)? CrcTeMoIo, sika Ma€ 3a0e3MeYnTH CTAIHIA TPOoIiec poOOTH CyO'€KTA Ta OTPUMAHHST
CTa/INX (33J[aHNX) KPUTEPIiiB SKOCTi, MOKE CTaTH CUCTeMa YITPaBJIiHHA SIKiCTIO. 3Ja3HayeHa
crcTeMa JIoTioMarae 30arHyTH KOKeH TIPOIIEC, SIKU 3/[iIICHIOEThCST Cy0O'€KTOM HayKOBO-
TeXHIYHOI TiSIJTbHOCTI, OI[IHUTH MOT0 Ta PECypcH, SIKUMU BiH 3a0e3reyeHnii, Ta HaIaroanuTi
npoiiec Tak, mobd pobora Oyia sskomora edekrTuBHinow. ToOTO crucreMa yIpaBiHHS
SIKiCTIO OPiEHTOBAHA Ha CIIOKMBAYa ITPOJLYKITii, 3aJIeKUTh Bijl MAaCUBY BXiZiHOI iH(hopMartii
Ta BiJI IIPOIIECIB, SIKi IIPOXO/ATH Y Y0 €KTI, CIIPsIMOBaHa Ha MOHITOPUHT Ta PEryIOBaHHS
IMX ITPOIIECIB 3 METOIO OTPUMATH 3ajIaHi apamMeTpu Ha BUXoi. ToOTo crctema 3abesnedye
crasry poboTy HayKOBO-IOCIHOrO Cy0’€KTa 3 OTPUMAHHAM 3aJaHIX [IAPAMETPIB, OI[IHIOE
HEJIOJTIKY IPOIIeciB Ta 3abe3Meuye iX BUIPABICHHS [IISIXOM KOPETryBaHHS X0y IPOIECy
Ta BXigHUX mapamerpiB. OTxe, 106 HaM OTPUMATH AKICHY poOOTy cy0h’'€KTa HayKOBO-
TEXHIYHOI [isSJIBHOCTI HEOOXiTHO 3aIlPOBAAUTH B HOTO POOOTY CHCTEMY YIIPaBJIiHHS
skicTio. Ha 11eit yac He icHye mpaBOBHX HOPM II[OZ0 00OOB’SIBKOBOTO 3aIIPOBAIZKEHHSI
CHCTEM VIPaBJIiHHS SKICTIO y poboTy cy0’€KTiB HayKOBO-TeXHiuHOI misuibHOCTI. ITi
CHCTEMU 3aITPOBAIKYIOTHCS JINIIE Ha JOOPOBIIBHUX 3acajiaX. 3 UM MOKHA TIOTOIUTHCST,
asie, MabyTh, JIJIsl JIepsKaBHUX CTPYKTYP, SIKi 3a0€311e€4yI0Th CBOIO Ais/IbHICTD 32 PaXyHOK
OIO/KETHUX KOIIITIB, 3aIIPOBAPKEHHS CUCTEMH YITPABJIHHS SIKICTIO MA€E CTATH TIPABUIOM
a He BUHSITKOM Ta PErJiaMEHTYBAaTHUCS TIPABOBUMK HOpPMaMu s OiIbIl e(heKTUBHOTO
BUKOPHUCTAHHS OIO/UKETHUX KOIITIB Ta OTPUMAaHHS IIPOrHO30BAaHO-TIO3UTHBHOTO
pesyabraty. ToMy MU BBaXKaeEMO, 1[0 HOPMATUBHO-IIPABOBUMHU IOKYMEHTAMU TTOBUHHO
Oy TH BCTAHOBJIEHO OOOB'SI3BKOBHUI XapaKTep 3allPOBA/KEHHSI CHCTEMH YITPABJIiHHS SIKICTIO
HAYKOBUX YCTaHOB, sIKi (DiHAHCYIOThCS TIOBHICTIO Y1 YaCTKOBO 32 PaXyHOK /I€PKAaBHOTO
6r0/KeTy, y BCiX iHNIMX HAyKOBMUX yCTAHOBAX CHCTEMa YHPaBJIiHHSA SKiCTIO
BCTaHOBJIIOETHCS Ha IOOPOBIJIBHIX 3acajiax 3a OakaHHSIM KOJIeKTUBY ycraHoBu. Crictema
VIIPABJIHHA AKICTIO € He TIJIbKU €JIEMEHTOM IIABUIIEHHS IIPOJAYKTUBHOCTI Ta SAKOCTI
oprasisarfii mpoiecy 1mo HayKOBHX JOC/IIKEHHSIX Ta HAyKOBO-TEXHIYHIX PO3POOKaAX, a
i € eJleMeHTOM KOHKYpPEHTHOI 00pOThOM, sIKMil 103BOJIsIE MOOLII3yBaTH BCi pecypcu
YCTaHOBU HA JOCATHEHHH II€BHOTO PE3YJIbTaTy.

YpaxoByioun Halll BUCHOBOK MO0 HEOOXiTHOCTI 0O0B’I3KOBOTO BIIPOBAIZKEHHSI
CHCTEMU YITPABJIHHS SIKICTIO B SUTbHICTD HAYKOBO-TEXHIYHUX Cy0'€KTIB, MOKHA 3pOOUTH
BUCHOBOK, I1[0 a/[MiHiCTpaTUBHO-TIPaBOBe 3a0e3MeUeHHsI CUCTEMU YIPABJIiHHS AKiCTIO
HAYKOBO-TEXHIYHUX CYO'EKTIB € CTBOPEHHS IIPABOBOTO ITOJIS IIO/I0 3aIPOBAKEHHS Ta
HAJIeKHOTO (DYHKI[IOHYBAHHSI CHCTEMM YIIPaBJIiHHS SKICTIO B JisS/IBHOCTI Cy0® €KTiB
HAYKOBO-TEXHIYHOI AiAJbHOCTI Ta BU3HAYEHOI HOPMATUBHO-IIPABOBUMU AKTAMU
JMiSAJIBHOCTI JIEPKABHUX OPraHiB BMKOHABYOI BJIAJIM YU [JI€PKAaBHUX YCTAHOB, SKUM
JIeJIETOBAHO TIPaBo 3/iHMCHIOBATH BiANOBiAHI (GyHKINT v 1miil cdepi moao ympasainns,
IPaBOBOTO 3abe3IeueH s, MOHITOPHHTY Ta KOHTPOJIIO.

(dinaHcyBaHHS HAyKOBHMX JIOCJiKEHb Ta HAYKOBO-TEXHIYHUX PO3POOOK SIK
(dbyHIaAMEHTATbHUX, TaK i MPUKJIAIHUX Mae€ OGe3nocepeiHiil BILUIMB Ha iX SAKiCTh Ta
pesysbraruBHicTh. DiHaHCYBaHHS MOJKe 3IIHCHIOBATHCS SIK 32 PaXyHOK OIOKETHHUX
HA/[XO/KEeHb, TaK i 3aBASKN TpUBaTHUM (hoHAaM, iHBECTOpaM TOIIO, TOOTO 3a KOIITH
HeZeP/KAaBHOTO OIO/KETY. Y 1bOMY CEHCI IysKe BasKJIMBO CTBOPHUTHU TIPABOBY CHUCTEMY
1110710 (hiHAHCOBOTO 3abe3IeYeHHsT HAyKOBUX JOC/IKeHb. /[0 MPaBoOBOI CUCTEMHU MO0
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3a0e31eveHHs TPOBeIeHHsT HAyKOBO-IOCIIIHUX Ta JOCIiIHO-KOHCTPYKTOPCHKUX POBIT
BXOJUTH (DiHAHCOBE TIPABO Ta aJAMiHICTPaTHBHO-TIPaBOBe 3abe3reueHHsT (hiHaHCyBaHHS
HAYKOBUX JOCJIKEHb. Ik MU 3HaEMO, (hiHAHCOBE TIPABO € TaIy33I0 MyOJIiYHOTO TIpaBa
Ta 00'€THY€E TPABOBI HOPMHU IIO/I0 CYCITLIBHIUX BiHOCKH y cepi (hopMyBaHHS, PO3IOILTY
Ta BUKOPUCTAHHS JE€PKABHUMHU OpraHaMi BUKOHABYOI By OIOKETHUX KOIITIB JJIsT
BUKOHAHHS (YHKIiN mep:kaBu. ToO6TO (piHaHCOBe mpaBo 3abe3ledyye MpaBoOBe
peryJoBaHHsl (iHAHCYBaHHS HAYKOBO-TEXHIUHOI [isITBHOCTI 3a PaxyHOK JIuIie
6rokeTHEX KomTiB. CTBOPEHHS BiIMOBIZHOI TIPABOBOI CHCTEMU MO0 3a0e3eUeHHsT
HAYKOBO-TEXHIYHUX OCTI/KEHb Ta PO3POOOK KOIITAMU Ta MaTepPialbHUMHU PECYPCaMK
HaJIEKUTh, HA HAII IOIVIAA, A0 aJAMIHICTPATUBHOIO, a TAaKOK IOCIIOJAPCHKOrO IIpaBa.

AnmiHicTparuBHO-TIpaBoBe 3abe3reueHHst (piHAHCYBaHHS HAYKOBO-TEXHIYHOI
JMUATBHOCTI — 1€ MiAJNbHICTh Jep;KaBHUX OPraHiB BUMKOHABYOI BJIa/U, CIIPAMOBAaHA Ha
CTBOPEHHS BiJIIIOBiZIHOI 1TPaBOBOi cucTeMM 1110710 (hiHAHCYBaHHS HAYKOBO-TEXHiYHOI
JSTbHOCTI M03a010IKETHUMU KOIIITaMU (iuBecTHIIii, KPEUTH TOIIIO), @ TAKOK Bi/IMOBi/THE
peryJoBaHHS Ta KOHTPOJIb 3a3HaueHoi cdhepu BiAMOBIHO 10 HAJIAHUX HOPMATHUBHO-
[IPaBOBUMU JOKYMEHTaMU IIOBHOBAXKEHb.

Mu pO3IJISTHYJIM BILIUB TIPABOBOTO 3a0e3MeueHHs OpraHizallii HayKOBO-TEXHIYHO]
MIAJBHOCTI, TeXHIYHOTO PeryJioBaHHA 1€l MiAJbHOCTI, 3alPOBA/KCHHA CUCTEMU
YIIPaBJIHHS SKICTIO y cepy HAYKOBUX JOCi/KEHb Ta HAYKOBO-TEXHIYHUX PO3POOOK
Ta (biHaHCOBOTO 3a0e3MeueHHs] HAYKOBUX JOCJI/KEHbD, ajle, SIK 3a3Ha4ajIoCs BUIIE, Ha
HAYKOBY 1 HAYKOBO-TEXHIYHY AiAJIBHICTb BIIMBAIOTDH Ti€I0 YU iHIIIOIO MipOIO BCi rajysi
npaBa, a aJMiHicTpaTuBHE NPaBO CJYIYy€ BiANIOBiIHUM 3B’SI3KOM MiK HUMHU.
AnmMiHicTpaTuBHE IPaBO — caMOCTiiHA Taqy3b MpaBa, SKa 3a JOMOMOTOI0 BiAIOBiIHOT
MPABOBOi CUCTEMH. TOOTO CYKYITHOCTI TIPABOBUX HOPM, PETYJIIOE CYCIHIIbHI BiIHOCHHM
IIOJI0 /IePKABHOTO YIPaBIiHHA ([iJbHOCTI Jiep;KaBHUX OpraHiB BUKOHABYOI BJIAJIN).
Otske, aaMiHicTpaTUBHE TIPaBO y CEHCi MisIBHOCTI JiepsKaBHUX OPraHiB BUKOHABUOI
BJIa[IM MOJKe 3a0e3MeYnTH BiAMOBifHE TTPaBOBe 3a0e3MeUeHHsI Ta MOETHAHHS BILIUBY
iHmMX rasyseil mpaBa Ha cdepy HAYKOBUX JOCJi/)KeHb, CTBOPIOIOYM BiIIOBiAHI
nepeaymMoBu (IIpaBOBi HOPMH) MIOJ0 HAYKOBO-TEXHIYHUX PO3PoOOK y cdepi
TOCTIOIAPIOBAHHS, IIMBIIBHUX BiTHOCKH, iH(OpMAIitHOTO 3a0e31eueHHsT, MiKHAPOIHUX
BilHOCHH Y cdepi NMpoBe/leHHSd HAayKOBO-TEXHIYHOI /islIbHOCTI.

JlocnizKyioun nuTaHHs aaMiHiCTPATUBHO-TIPABOBOTO 3abe3redeHHsl HayKOBO-
TEXHIYHOI AislIIBHOCTI, BAPTO MPUALINTH YBary BiAMOBIIHUM HayKOBUM poOOTaM y Iiiii
cepi.

Tax LII. /lTanusoBa, po3risialound 3aKOHO/IaBU€e peryJiloBaHHS HAayKoBoi cdhepu
YKpainu, 10X0UTh BUCHOBKY, 1110 HOPMAaTUBHO-IIPABOBUI aKT, IKUI PEryJIIOE CYCIiIbHI
BilHOCMHM B HayKoBill cdepi, — 1e odiliiHnii TUCbMOBUI TOKyMEHT, TPUWHSATUI
YIIOBHOBQKEHUM Ha 11e Cy0’€KTOM HOPMOTBOPEHHSI y BU3HAYEHIll 3aKOHOAABCTBOM
(hopmi Ta MOpAAKY, CIIPSIMOBAHUI HA PETYJIIOBAHHS CYCILIBHUX BiIHOCUH y HAYKOBil
cepi [3, c. 17].

3BicHO, posrisgaun chepy HayKOBO-TEXHIYHOI [isiIbHOCTI, MOKHA 3POOUTH
HOIiOHIIT BUCHOBOK, a caMe, 110 HOPMaTHBHO-TIPABOBUIA aKT, SKUH PETyYJIIO€ CYCITIbHI
BiIHOCUHN B HAyKOBO-TeXHiYHUU cdepi — 1e odimniitHuii mMCcbMOBUN TOKYMEHT,
NPUWHATUN YIOBHOBa)KEHUM Ha Ile cy0’€KTOM HOPMOTBODEHHSI y BU3HadyeHii
3aKOHO/IaBCTBOM (HOpMi Ta TOPSA/AKY, CHPSMOBAHWII HAa PeryJioBaHHS CYCHiJbHUX
BiJIHOCWH y HAyKOBO-TexHiuHiil cepi. Ile 3araom MpaBUIbHO, ajle MU CIIPOOYEMO
JIel0 PO3IIUPUTH Ta JleTali3yBaTh 16 BU3HAUYeHH:. Tak, 3aKOHO/aBellb PO3MEKOBYE
HAyYKOBY i HAQYKOBO-TEXHIYHY isIJIbHICTD Bi/IITOBi/THO /10 Ha3BU Ta BU3HAYCHb 3aKOHY
Ykpainn “IIpo nHaykoBy i HaykoBO-TexHiuHy mismbHicTh” [4]. I, milicHo, HaykoBo-
TexXHiuHa JisSAbHICTh Ta ii mpaBoBe 3abe3leyeHHs BUALISIOTBCA Y OKpemy cdepy,
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BpPaxOBYIOUM CKJIQ[HICTh Ta OGaraTorpaHHicTh Ifi€l AismbHOCTI. HaykoBo-TexHiuHa
MisLTbHICTH 3a GaraTo POKiB CTBOPWJIA CBill HEMOBTOPHWIT MEXaHi3M OpraHi3aiiiiHOTOo
3abe3IeyeHHs], Kyu YBIHIIOB i MeXaHi3M IPaBOBOTO 3abe3redyeHHs. SKi K OCHOBHi
Bi/IMiHHOCTi Ma€ HAQyKOBO-TEeXHiUHA /IisIJIbHICTh Y TTOPiBHIHHI 3 HAYKOBOIO /IisIJIBHICTIO?

[To-niepiite, 11e HAsIBHICTh BUTOTOBJICHHA BiJIIOBITHUX TOCJIiIHUX 3Pa3KiB MPUIa/liB
Ta TeXHiIYHUX yCTaTKyBaHb Ta Bce, 10 3 UM NoB’s3aHe. [Ipu mpoBeneHHi
(hbyHIaMEeHTaIbHUX TOCITiIKEHD 11e HeOoOXiIHICTh [IPOBEICHHA JTOCII/IB i3 3aCTOCYBaHHAM
TEXHIYHOTO OOJIaJIHAHHS Ta BUTOTOBJIEHHSI €KCIIEPUMEHTATbHUX HAyKOBO-TEXHIYHUX
3aco6iB. [IpuKkIIaIHi TOCTIKEHHS 30BCiM HE MOJKYTh OOIITICS O3 BUBYEHHS TEXHITHUX
00’€KTiB Ta BUTOTOBJIEHHS SIK €KCIIEPUMEHTAIBHIX, TaK i AOCJITHIX 3pa3KiB HAyKOBO-
TeXHIYHOI TPOAYKIlii. 3BiCHO, OCHOBHA pHca HAYKOBO-TEXHIUHOI MAiSJIBHOCTI MOKe
3/[aBaTHCs HE HAATO BasKJIMBOIO ajle came depe3 HeoOXiAHICTh BUPOOJISATH HAyKOBO-
TeXHIYHY MPOAYKIIiI0 BUHUKAE HU3KA cep, siKi TOTPeOYIOTh TPABOBOTO PETY/IIOBAHHSI.

CrpobyemMo mepesiynuT OCHOBHI BU3HAueHi HaMu chepru HayKOBO-TEXHIYHOI
TisLTBHOCTI, sIKi TIOTPEOYIOTh TIPABOBOTO PeryJoBaHHs. JlesKi 3 HUX MU BiKe HaBOIUJIN
Buile. /lo 3a3Hauenux cgep ciij BigHecTu:

— MPOBEJEHHS HAyKOBO-IOCIHIX Ta JOC/iIHO-KOHCTPYKTOPCHKUX POOGIT;

— 3abe3MeyeHHsT MisIbHOCTI HAYKOBHMX Ta HAayKOBO-TIEAArOTiYHMX IMPaIliBHUKIB
HayKOBO-TEXHIUHOI cdepy;

— 3abesnedyeHHs (hiHAHCOBOTO Ta MaTepialbHOTO 3abe3MeYeHHsT HayKOBO-TEXHIYHOI
JiSJIBHOCTI;

— 3abesreyeHHsT QYHKI[IOHYBAaHHS CUCTEMU YIIPABJIIHHS SIKICTIO ¥ cdepi HayKOBO-
TEeXHIYHOI JisIJIbHOCTI;

— 3abesneueHHst (GYHKIIOHYBAHHS TEXHIYHOTO PerysioBaHHs y cdepi HayKoBO-
TEeXHIUYHOI JisIJIbHOCTI;

— 3abe3revyeHHs1 MpoIecy BUPOOHUIITBA HAYKOBO-TEXHIYHOI TIPOYKIILT;

— 3a0e31eYeHHsT TEXHIKM Ge3MeKH PU BUPOOHUIITBI HAYKOBO-TEXHIUHOT TIPOYKITi;

— 3abe3eyeHHs] €KOJIOTIYHOI Ge3MeKn Mpu BUPOOHUITBI HAYKOBO-TEXHIYHOI
MPOAYKINi Ta Ge3meKkn caMoi BUTOTOBJIEHOI MPOAYKIIi TOIIO.

KoskHa i3 3a3HaueHnx cdepu moTpedy€e CKAALHOIO MPABOBOTO PETYIIOBAHHS K
a/IMiHICTPATMBHOTO TaK i 3 OOKY iHIMX Tary3eil pasa. Lle €, Ha HAIIT TOTJIsI/T, OCHOBHUMMU
BiZIMIHHOCTSAMU HAYKOBO-TEXHIYHOI AisA/IbHOCTI Bijl iIHIIUX BU/IB HAYKOBOI AiJIbHOCTI.

Ot:xe, TTOBEpTAIOUNCH 10 BU3HAUEHHS MOHSATTS HOPMATUBHO-TIPABOBOTO aKTa Y
chepi HAYKOBO-TEXHIYHOI MiSITLHOCTI 3 ypaxXyBaHHSM TIOJIOKeHb 3aKOHy YKpaiHu
“IIpo HayKOBY i HayKOBO-TEXHiUHY [igdJbHICTL” [4], MOKHa 3alpOIIOHYBaTU TaKe
BU3HAYEHH.

HopMmatuBHO-TIpaBOBUI aKT, SIKWI PEryJiO€ CYCIHiJbHi BiTHOCMHU B HAyKOBO-
TeXHIYHUI cdepi, — 1e odiiitHnil TMCbMOBUIL JOKYMEHT, IPUNHHATUI YIIOBHOBA)KEHUM
Ha 1e cy0’€KTOM HOPMOTBOPEHHS Y BH3HAYeHill 3aKOHOAABCTBOM (HOpPMi Ta MOPSIZKY,
CIIPSIMOBAHUM HA PETyJTIOBAHHSA CYCHIJTbHUX BiIHOCWH Yy cdepi HAYKOBOI isSIBHOCTI,
CIIPAMOBAHOI Ha OJlep:KaHHS i BUKOPUCTAHHS HOBUX 3HAHb [JIsI PO3B’sI3aHHS
TEXHOJIOTIYHUX, iHKEHEPHUX, eKOHOMIUYHUX, COIiaJIbHUX Ta IyMaHITapHUX MPOOJIeM,
OCHOBHUMM BUJIAMU AKOI € IPUKJAJAHI HAYKOBI JOCJI/DKEHHA Ta HAyKOBO-TEXHIYHI
(excriepuMeHTaIbHI) PO3POOKH, 1110 6a3yIOThCS Ha HAYKOBHMX 3HAHHSX, OTPUMAHUX Y
pe3yJibTaTi HAyKOBUX JIOCJI/KEHD YU IIPAKTUYHOIO JIOCBI/LY, Ta IIPOBAAATHCA 3 METOIO
JIOBE/ICHHA TaKUX 3HaHb /10 CTa/il MPAKTUYHOTO BUKOPUCTAHHH, PE3YJIbTATOM AKUX €
HOBi 200 iICTOTHO BIIOCKOHAJIEH]I MaTepia/iu, IPOAYKTH, IIPOIECH, TIPUCTPOI, TEXHOJIOTII,
cucteMu, 00’€KTH TTpaBa iHTEJIEKTYaJIbHOI BJIACHOCTI, HOBiI ab0 iCTOTHO BIOCKOHAJIEH]
ITOCJIYTH.
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[TaxomoBa A.O. y cBOiX [OCTi/PKEHHSX TiHIMA€ TUTAHHS MO0 iHTerpartii
HAYKOBOI, HAYKOBO-TEXHIYHOI [iAJTbHOCTI BUIIMUX HABYAJbHUX 3aKJIA/iB Ta HAYKOBUX
yctaHoB HartionasibHOT akazieMii HayK Ta ray3eBuX akajileMill HaykK, 3 MeTOI0 BUKOHAHHS
BiIOBiTHUX HAyKOBUX TTporpaM. /[0 OCHOBHUX HaIpsMiB iHTerpailii aBTop 3apaxoBye€
y4acTb y CHIJIbHOMY BUKOHAHHI JE€PKaBHUX I[IJIbOBUX IIPOrpaM Ta BUKOHAHHA CITIJIBHUX
HAyKOBHX JIOCJIi/KEHb, yYacTh Y CTBOPEHHI HAYKOBMX Ta HABYAJbHIX 00 €IHAHb, CITJIbHE
BIIPOBA/IP)KEHH 1HHOBAIIMHOI MPOJAYKIIii, CIiJIbHY OXOPOHY Ta 3aXUCT 00’€KTiB
IHTeJIEKTYaJIbHOI BJIACHOCTI, IIPOBA/IKEHHA CIIJIbHOI BUAABHUYOI IIPOAYKILi1, OpraHisaltiio
CTa)KyBaHHSI MOJIOZINX BYeHUX Ha 6a3i HAYKOBUX yCTaHOB TOIIO |5, c. 133].

Mu 1iiKoM TIOTOKYEMOCS IIO/I0 HeoOXiHOCTi iHTerpaiii HAyKOBUX YCTaHOB Ta
BUIINX HABUAJIbHUX 3aKJIA/iB. AJie /1JIsT HAyKOBO-TEXHIYHOI isITbHOCTI, Ha HAIIT TTOTJISII,
Takoi iHTerparii 3amasio. /[t po3pobeHHs HayKOBO-TEXHIYHOI MPOAYKINi HeoOXigHa
3HAYHO IMpHIa iHTerpanisgd. BoHa moBMHHA CTBOPIOBAaTU 3aMKHEHY CUCTEMY HAayKOBO-
TEXHIYHOI [IiSLIbHOCTI, a caMe HaBYaHHs (DaxiBIliB HAYKOBO-TeXHIUHOI cpepu, TPOBEICHHS
HAYKOBO-TEXHIYHUX JOCJIIZKEHb Ta PO3POOOK HAYKOBO-TEXHIYHOI IPOAYKIIIi Ta BUITYCK
HAYKOBO-TEXHIYHOI NPOAYKII y BUIJIAAL €KCIIEPUMEHTAJIbHUX YU JOCHITHUX 3Pa3KiB,
a Ha/laJli y BUTJISA/IL IOCJITHUX TTaPTiii Ta MacOBOTO BI/IpO6HI/IHTBa TeXHIYHOI IIPOAYKILii.
To6TO 710 3aMKHYTOI CHCTEMI HAyKOBO-TEXHIYHOI is/IBHOCTI TIOBUHHI YBIlITH HE TiJIbKK
BUIIIi HABYAJIbHI 3aKJIajIi Ta HAYKOBO-IOCIi/IHI YCTAaHOBH, a i MiZAIMPUEMCTBA Ta BUPOOHIYI
ycraHoBu. HayKkoBo-TexHiYHA Ais/IbHICTD — 1€ He TIIbKK PO3poOKa HAyKOBO-TEXHIYHOI
HOPOAYKINI y BUIJIAAI HOBMX TEeXHIYHMX OG’€KTiB, a i CTBOPEHHSI HOBMX METOJIB
BI/IpO6HI/IHTBa. [ToeaHanHsa y CHiJIbHIN AisJIBHOCTI 3a3HAYEHUX cy6’€KTiB O3BOJIUTD
HaJIe’KHO Ta 1podeciiino rotyBaTu (haxiBIliB /71 HAYKOBO-TEXHIUHOI cepu sK s
HAYKOBOI JisIBHOCTI, TaK i /IS iH)KeHepHO-BUPOOHUYOT IisIbHOCTI, 3aIIPOBa/IKyBaTH
yyacTh (paxiBIliB y HAyKOBO-TEXHiUHill AigJAbHOCTI Ie Ha cTafii iX MiATOTOBKH,
BUPOOJISTIOUN UM HeOoOXifHi mpodeciiiHi HaBUYKH, a TaKOK 00'€IHYBaTH HAYKOBY Ta
BUPOOHMYY [IiSITIbHICTD, 11[00 HayKa IIpaIfoBajia Ha BUPIIIEHHSI KOHKPETHUX BUPOOHIUIX
3aBjlaHb. Y TaKOMY IIO€HAHHI, Ha HaIll TIOTJIsi/l, HAYKOBO-TEXHIYHA Ais/IbHICTH Oy/Ie
peasizoByBaTHCs Oisbin eheKTUBHO Ta Oy/e 3a0e31ed4eH0 OCHOBHII HATIPSIM YCITIITHOT
TiSLTBHOCTI HAYKOBO-TEXHIUHOI cdepH, SIK TO HEPO3PUBHOCTI HAYKOBUX JOCTI/IKEHD Ta
BUPOOHMIITBA MpoaykKiii. IIpaBoBe 3abe3meyeHHst Ma€ Tek OyTH CIIPSMOBaHE Ha
00’e/THaHHS Ta HaslesKHe (DYHKITIOHYBaHHSI 3a3HAY€HO] CCTEMU Ta HABEIEHX €JTEMEHTIB.

H.II. Xpuctunyenko 3azHayae, 110 Jep>KaBHE PeryJioBaHHs HAayKOBO-TEXHIYHOI
TiSIBHOCTI TIepe0adae 3acTOCYBaHHSI CUCTEMH JIEPKAaBHOTO HATJISY 3a JOTPUMAHHSIM
CTaHJapTiB, HOPM, IIPaBUJI JiAJAbHOCTI BIAIIOBIHMX HAYKOBUX Ta TEXHIYHUX OPraHiB.
ABTOp HaroJionye, MO 3a3HaveHa MigJbHICTb 3MiMCHIOETHCA Pi3HOMAaHITHUMU
Jlep’)KaBHUMU OpraHamu, JUAJNbHICTh AKUX PEryJIIOETbCA Ha PiBHI III3BAKOHHUX AKTiB
[6, c. 239]. 3BicHo, 1€ Tak, ajike HAyKOBO-TeXHiUHA JisJIbHICTD, SIK 3a3HAYaJIOCs BUIILE,
€ CKJIQIHOI0 HAYKOBOIO [iAJBHICTIO, M0 SAKOI BXOAATH 1 HAYKOBI JOCJi/KeHHI, 1
BUTOTOBJICHHSI HAayKOBO-TEXHIUHOI MPOAYKIIi, i 3abe3meyeHHsT €KOJOTIYHOCTI Ta
6e31evHOCTi ITi€l MPOAYKITT Ta iH. TobTO mep:kaBHUI HArJISA] 3a SAKICTIO, GE3MeYHICTIO
HPOAYKIIi Ta TporieciB 3 1i BUTOTOBJEHHS HAATO AOIiIbHUN. HeoOXiaHO TOMOBHUTH,
1[0 Ha IIeil yac MpaBoBi HOPMHU HIOJI0 HAYKOBO-TEXHIYHOI MTPOAYKILT BCTAHOBJIOIOTHCS
HE JIUIIIE BiZIIOBIIHUMU CTaHIaPTaMU, a i TEXHIYHUMU PerJlaMeHTaMU, SKi, 4K 3a3Ha4aI0CH
BUIIlE, € HOPMATUBHO-TIPABOBUMU aKTaMU.

Takox H.II. Xpucrtundyenko, nmocumaiounich Ha A. ITaxomoBy [7, c. 52—58] Ta
IHIINX JOCJI/THUKIB, TOXOAUTH BUCHOBKY, 1[0 BeJIMKA KiJIbKICTh HOPMaTUBHO-IIPABOBUX
aKTiB y HayKOBO-TeXHiuHill cdepi Hepe/:[6aqae iX cucreMaTH3allilo Ta BUKJAJICHHS B
€IMHOMY HOPMaTHBHO-TIpaBOBOMY akTi — Kopgekci mpo HayKoOBO-TEXHOJIOTIUHY Ta
iHHOBaIliliHy misipHicTh B YKpaini [6, c. 240].
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[iiicHo, po3rsifaioun Mporo3ullii HAyKOBIIiB IO/I0 CUCTeMaTu3allii HOpMaTUBHO-
MPaBOBUX JIOKYMEHTIB y cdepi HAyKOBO-TEXHIUYHOI iSIBHOCTI, BAPTO MOTOMUTUCS 3
MOIIBbHICTIO TaKoi poOOTH, ajie 3Be/leHHsI BCiX TPABOBUX JOKYMEHTIB 0 €IWHOTO
JOKYMEHTa € HaJTO CKJIaJHOI PoOOTOI0 Ta, Ha HAIll MMOTJIsI, HeAoIiabHoo. HaykoBo-
TeXHiYHa J[iSVIbHICTD — 1€ )KUBUI MEXaHi3M 3 BEJIMKOIO KiJIbKiCTh HOPMAaTUBHO-ITPABOBUX
aKTiB, 110 iI peryJioioTh, i BiIIO6pEI>K€HHH BCiX HOPM B OJHOMY JOKYMEHTIi 6yz[e
HeMOskTBe. KpiM Toro, BHeCEHHS 3MiH JI0 TAKOTO JIOKYMEHTa 6y11e CIIPUYUHATH BEJUKI
He3pY4YHOCT Ta pobiemu. TaKoK HU3Ka HOPMATHBHO-ITPABOBUX JOKYMEHTIB OIHOYACHO
CTOCYIOTBhCST SIK c(pepr HAYKOBO-TEXHIUHOI MisSVIBHOCTI Tak i iHmmx cdep HAYKOBOI
iAJIBHOCTI, 00’€KTIB IHTeJIEKTYaIbHOI BJIACHOCTI, TIPOIECiB BI/IpO6HI/IL[TBa, Tomfo. Ha
HAIIl TIOTJISI/l, BAPTO CTBOPUTHU HE 3arajibHUIT HOPMAaTUBHO-TIPABOBUIA IOKYMEHT y cdepi
HAYKOBO-TE€XHIYHOI AigJbHOCTI, a MepesiK IMUX AOKYMEHTIB [IJd HaJeKHOTO
KOPUCTYBaHHS Ta 3aCTOCYBaHHSI BCTaHOBJeHUX HOpM. OjHaK i 1ie 3aBlIaHHS He 3
MPOCTHX, a/iKe y chepi HAYyKOBO-TEXHIUHOI MisITBHOCTI TaKOK MPUCYTHI HOPMATUBHO-
IPaBOBi aKTH 3 BiJIOBiAHUM IprudOM TAEMHOCTI, IK TO ¥ cdepi 060pOoHU Ta PO3POOKM
BiiiCbKOBOI i1 CIIeIlia/IbHOI TEXHIKU. AJle y3araJbHEeHUH MepesiiK PaBoOBOTO 3a0€3eYeHHS
HAYKOBO-TEXHIUHOI cepu [iiicHO HeOOXiHMIT Ta Ha Yaci loro CTBOPEHHSI.

JlocmipKyioun Ipaili HayKOBI[B y cdepi mpaBoBoro 3abesledyeHHsT HayKOBO-
TEeXHIYHOI NisiIbHOCTi, MOKHA JilTU BUCHOBKY, 1110 BOHU IE€PEBAKHO CTOCYIOTHCS
3araJibHUX CKJIQJIOBUX HAYKOBOI [iJIbHOCTI, IK TO 3arajJbHOi OpraHisarii AisabHOCTI
BUIIMX HAaBYAJbHUX 3aKJIA/IIB Ta HAYKOBO-IOCIIHUX YCTAHOB, [MiAJIbHOCTI HAYKOBUX Ta
HAyKOBO-TI€/IJarOTiUHUX TPAIiBHUKIB TOINO, Ta 11032 YBAarolm 3a3BUYail 3aJUIIAETHCS
HAyKOBO-TeXHiUHA [isJbHICTh AK cruelnudiyna cdhepa HayKoBOI MigJbHOCTI 3
Bi/IMOBiIHUMY TIPUTAMAaHHUMU TiJTbKU IMiHl cepi TEXHITHOMY PeTyTI0BaHHIO, 3a0e3ne-
YeHHIO GE3IEeKH Ta eKOJIOTIYHOCTI HAYKOBO-TEXHIYHOI MPOAYKIIii Ta fi0ro BUPOOHMIITBEA,
TexXHiI Oe3nexy Ipyu BUPOOHUIITBI Ta BUKOPUCTAaHHI TeXHIYHMX 3ac00iB. OTiKe, Ha HAIII
TIOTJIsIT, BCECTOPOHHBO TIPOOJIEMHU TIPABOBOTO, B TOMY YHCJI i a/IMiHICTPaTHBHO-TIPABOTO
3abe3reyeH sl HayKOBO-TEXHIUHOI MislIbHOCTI Ha Ileil Yac HiXTO 3 HAYKOBIIB He
po3kpuBaB. MM He TapaHTyeMO, 1110 Y CBOIX JOCJI/KEHHIX 3MOXKEMO OXOIUTU BCi
CTOPOHU HAYKOBO-TEXHIYHOI iSITTBHOCTI, ajie CIipoOyEMO TIPUAITUTH IIbOMY MTUTAHHIO
3HAYHy yBary.

Tak, nmpoaHaJidyemMo Iile O/lHE cydacHe JOCJi/)KeHHs HayKoBIg y cdepi
aIMiHICTPATUBHO-TIPABOBOTO Pery TioBaHHs HayKoBoi mistibHocTi. O.B. Ckopobaratbko
BBa’kae, 110 Hayka — 1ie crenudiyHa ¢gopma CycCIiJbHOI CBiZIOMOCTi, OCHOBOIO SIKOi €
crcTeMa 3HaHb, a TAKOXK MTPOIIEC Ti3HAHHS 3aKOHOMIpHOCTEH 00'€KTUBHOTO CBITY, KpiM
TOTO Iie BUPOOHMIITBO 3HaHb Ta Or0 BUKOPUCTAHHS. TakosK aBTOP BBakae, 1[0 HayKa
1e i IeBHUI B/ CyCHiIbHOTO po3noiay mparii [8, c. 18]. 3 num BU3HaYeHHSIM, Ha HATIIl
MOTJISI/l, BAPTO MOTOAUTHUCS Ta ITPOAHANI3yBaTU MOTr0O OiJIBIIT J1eTaJIbHO y BiJiHOIIEHH]
HAyKOBO-TeXHIUHOI AistnbHOCTI. Tak, BusHaueHHs, 1110 Hayka — 11ie crelnrdivna dpopma
CYCIIJIBHUX BiZIHOCUH, OCHOBOIO SKOI € CUCTeMa 3HaHb, MOJKHA 3aCTOCYBATH 1 10 HAYKOBO-
TeXHIYHOI JiAJIBHOCTI, AK CKJIQJ0BOI HAYKOBOI /iAJBHOCTI 31 CIeI[iaJIbHUM CTaTyCOM
(un Bignowimuoi ¢gopmun). /[lificHo, HAQyKOBO-TeXHIUYHA [iSIJIBHICTD € crenudivyHoio
(hOpMOIO CYCIiIBHUX BiHOCHH, SIKi 00’€IHYIOTh y cO0i BiTHOCHHU MO0 MTPOBEICHHS
HAayKOBO-TEXHIUHKX JOCJIiKEHb Ta PO3POOOK, a TAKOK BUPOOHKIITBA HAYKOBO-TEXHIYHOT
MPOMYKILii, AisSJIBHOCTI HAyKOBUX Ta HAYKOBO-TEXHIYHUX IMPaIliBHUKIB y 11l cdepi,
Bi/IMTOBiTHOTO TPaBOBOTO pPeTyJIOBaHHS 11i€l (hOpMHU HAYKOBOI MiSITbHOCTi, B TOMY
YKCITi 1 OKPEMOTO BUY MPABOBOTO 3abe3IeYeHHs — TEeXHIYHOTO PeryJioBaHHs Ili€i
cepu. OCHOBOI0O 3a3HAYEHUX CYCHIIBHUX BiJHOCUH Yy cdepi HAyKOBO-TEXHIYHOI
IUANbHOCTI € cucTeMa 3HaHb 3 TEXHIYHUX HAYK, dKa CTBOPIOE IIATPYHTHA I

117



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

3abe31eyeHHs] HayKOBO-TEXHIYHIX JOCIiKeHb Ta pO3POOOK, a TAKOK CTBOPEHHSI HOBUX
BU/IiB HAYKOBO-TEXHIYHOI IPOAYKILii.

IIporiec mizHaHHS 3aKOHOMiIPHOCTEl 00’€KTUBHOTO CBITY Y chepi HayKOBO-TEXHIYHO]
MisIIBHOCTI 0a3ye€ThCsl Ha TPUHIIUIAX TEXHIYHUX Ta TEXHOJOTIYHUX ITOCTIKEHb
3aKOHOMipHOCTEl MPUPOIHUX SBUIIL T BTiJIEHHS 1[UX BCTAHOBJIEHUX 3aKOHIB IPUPOIU
IIJISIXOM BUPOOHUIITBA BiIIOBITHUX HAYKOBO-TEXHIYHUX 3HAHD Y PeasibHe BUKOPUCTAHHS
CYCITLIBCTBOM JIJIst TIOTpeO PO3BUTKY HAyKM Ta CBOiX OJiar.

[ITo10 meBHOTO BUY CYCITJIBHOTO PO3IO/ITY Ipalli, TO B TOPiBHSAHHI 3 HAYKOBUMU
MparniBHUKaMHU, Tak OM MOBUTH, “HAyKOBO-TEXHiYHi’ TMPAIiBHUKUA TEXK MAIOTh CBOI
BiiMiHHOCTI. BOHU ITpaIlioloTh y HAYKOBO-TEXHIYHUX YCTaHOBAX, 3aliMAIOThCsl HAYKOBO-
TEXHIYHOIO JIAJIBHICTIO, MiANAJAI0Th I Jil0 HOPMAaTUBHO-IIPABOBUX aKTiB, AKi
peryiaMeHTYIOTh HayKOBO-TEXHIUHI JOCHIKEHHsST Ta PO3POOKH # BUITYCK HAyKOBO-
TeXHIYHOI MPOAYKIlii, a Takox 3abe3redeHHsT PO3POOKM BIilCHKOBOI Ta CIieliajbHOI
TEXHIKM JIJI1 IPABOOXOPOHHOI AistibHOCTI. ToOTO B3araji 3a BUSHAUEHUMU O3HAKaAMMU
HAyKOBO-TeXHIUHA AiSTbHICTh BUOKPEMJIOIOTHCS (HOPMOIO, HOPMATUBHO-TIPABOBUM
3abe3TeyeHHsIM, a TAKOK CITOCOO0M peasti3allii oCTaBIeHNX HAYKOBUX 3aBIaHb Y OKPEMY
chepy (Bum, ¢hbopMmy) HAYKOBOI MiSIBHOCTI.

Y cBOiX AOCTiZKEHHAX a[MiHiCTPATMBHO-TIPABOBOIO peryJioBaHHS HAayKOBOTO
3abesnevents pisibHocTi MBC Ykpainu O.B. CxopobarathbKo JIOXOIUTHh BHCHOBKY,
M0 poJib HAYKOBUX MocikeHb y cuctemi MBC mosisirae y BusiBJeHHI Ta yCyHeHHi
HeJogiKiB y (yHkiionyBanHi cuctemu MBC, a Takox BifmpaiiioBanHi crparerii ii
po3Butky [8, ¢. 177]. Mu norojzkyeMocst 3 UM BU3HAYEHHSIM y paMKax JislIbHOCTI
cuctemu MBC VYxkpainu. [logo HaykoBO-TexHiuHOI AiSIIBHOCTI B paMKax
(YHKITIOHYBaHHST JIepKaBU, TO MOKHA CIPOOYBAaTH 3pOOUTH TaKUi BHCHOBOK.

Posib HayKOBO-TeXHIUHOT [iSIBHOCTI MOJISATAE Y TPOBE/IEHHI HAYKOBUX JOCi/IZKEHb
Ta HAYKOBO-TEXHIUYHMX PO3POOOK MO0 BIPOBAKEHHSI B CYCIJIbHE JKUTTS HOBUX,
IHHOBAIIMHUX TEeXHIYHUX p03p0601< 3 MeTOI0 HaJIeKHOTO 3abe3ledyeHHs isJIbHOCTI
IIbOTO CYCIIJIbCTBA, IMPUHECEHHSA €KOHOMIYHOI BUTOJAM CYCIIJIbCTBY, 3a0e3IeuyeHHs
060pPOHO3ATHOCTI Ta MPABOOXOPOHHOI MisIbHOCTI B Jiep:KaBi, a TaKOXK 3aKJaJIeHHS
HepeiyMOB I10JJaJIbIIIOTO PO3BUTKY CYCHIiJbCTBA i /ep:KaBu M HAayKOBO-TEXHiuHOI
JNIAJIBHOCTI 30KpeMa.

PedopMmyBaHHsI CyCIiJIBHUX BITHOCHH Y JiepskaBi 000B’SI3KOBO MAa€ CTOCYBATHCS
i pedbopMyBaHHA HAYKOBO-TEXHIYHOI MislJIbHOCTI, TIPUHECEeHHs y ii opraxisailiiino-
IIPaBOBY CTPYKTYPY HOBUX (pOpPM Ta MeTO/1iB opraHisailii mporiecy 1poBeieHHs HayKOBO-
TOCJIIHNAX Ta AOCIiAHO-KOHCTPYKTOPCHKUX PoOiT, iX (hiHaHCYBaHHS Ta MaTepialbHOTO
3abe3TeveHHsT, MUTaHb iSTbHOCTI HAYKOBUX TIPAIliBHUKIB Ta iHITNX HAIPSIMIiB PO3BUTKY
HAYKOBO-TEXHIYHOI JiAJIbHOCTI.

HaykoBo-Textiute 3abe3nedens MisJIbBHOCTI CYCIJIbCTBA B J€PXKaBi MOBUHHO
nepenbavyaTu: MpoBeeHHsT HyHIAMEHTATBHUX OCTIKEHD ¥ cepi HAyKOBO-TEXHIYHOT
JSIBHOCTI 3 METOIO BUABJIEHHS Ta BCTAHOBJICHHSI HOBUX IIPUPOJAHUX 3aKOHOMiPHOCTEH,
SKi HAJIESKUTh /10 3a3Ha4eHOoi cpepu, Ta IX BUKOPUCTAHHS TIPU TIPOBe/IeHHi TPUKIaHUX
JIOCJIPKEHD 3 PO3POOKK HOBOI, iIHHOBAIIiHOT HAYKOBO-TEXHIYHOI IIPOYKILii; IPOBEICHHA
NPUKJIAIHAX HAYKOBO-AOCTIIHNX, JOC/IiIHO-KOHCTPYKTOPCHKUX POOIT 1010 PO3POOKHM
Ta BIPOBAKEHHS B CYCIIJIbHE JKUTTS HEOOXiIHMX TeXHIYHUX 3ac00iB; CTBOPEHHS
eKCIIePUMEHTAIbHOI HAyKOBO-TEXHIUHOI MPOAYKILI it 3abe3redeH s MPOBeIeHHSs
HAYKOBHX JIOCTI/DKEHb Ta HAYKOBO-TEXHIYHUX PO3POOOK; 3abe3redyentsi CTBOPEHHS
IIEPEYMOB PO3BUTKY €KOHOMIKU JepsKaBU IIJIAXOM CTBOPEHHSA KOHKYPEHTO3/aTHOI
TeXHIYHOI MPOAYKINi Ta TEXHOJIOTiH; 3a0e3leYeHHsT CTBOPEHHS HAayKOBO-TE€XHIUHOI
HPOYKIIT 17Ist 0G0POHHOTO Ta GE3MEKOBOTO KOMILIEKCY KpaiHu; 3a0e3IeueHHs] CTBOPEHHST
HOBUX BUJIB CIelialbHOI TEeXHIKU [JId IPABOOXOPOHHOI MIAJBHOCTI Ta IHIIUX
crerudivanx cdep JOACHKOro KUTTS (K TO JOOYTOK KOPUCHUX KOIIAINH, CLIbChKE
TOCIIOJAPCTBO TOIIO); HOCHIKEHHS v cdepi CTBOPEHHSI €KOJOriYHOI Ta Oe3IedyHO]
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HAayKOBO-TexXHiYyHOi npoaykmii @ TexHoJsioriii ii BUTOTOBJIEHHS, B TOMY 4YHUCJi
eHepro3bepiralounux TeXHOJIOTIH TOIIO.

Hawm BGauaethest myske Buaaum BusHauennss O.B. Ckopobaratbko, sike BoHa
3po0IIIa MO0 aAMiHICTPaTHBHO-TIPABOBOTO PETY/II0BAHHS HAYKOBOI AisS/IBHOCTI CHCTEMM
MBC VYkpainmu, a came — “aamiHicTpaTUBHO-TIpaBOBE PeryJalOBaHHS HAyKOBOTO
3abesmnedyenns cuctemu MBC Ykpainu y cyd4acHUX yMOBaX SIBJISIE COOOI0 CYKYITHICTh
aIMIHICTPATUBHO-TIPABOBUX HOPM, AKUMU PEryJIOITbCA CYCIJIbHI BIIHOCUHU, IO
BUHUKAIOTh y TIporieci peasizaiiii Bimomuoi momiTuku y cdepi HAyKOBOI i HAyKOBO-
TEeXHIYHOI IOJITUKN 3 METOI0 ONTUMAJIBHOTO BUKOPHUCTAHHS HAYKOBOTO ITOTEHILiATy
il yac IpoBeJeHHA HAYKOBUX, HAYKOBO-TEXHIYHUX AOCJHiJKEeHb 1 A0CIiJHO-
KOHCTPYKTOPCHKUX PO3POOOK, BUTOTOBJIEHHS MOCHIAHUX 3PasKiB HAyKOBO-TEXHIYHO]
MIPOAYKIIii, @ TAKOK CTBOPEHHS YMOB JIJIST TTi/IBUIIEHHS iX e(DeKTUBHOCTI I BIIPOBA/KEHHS
JNOCATHEHDb HAYKU 1 TEXHIKUA B IIPAKTUYHY JiAJbHICTb OpraHiB i MiZ[po3/1iiB OHOBJIEHO]
mozeni cuctemu MBC VYkpaiau” [8, c. 180]. Ile BusHauenus1, mificHo, BimoOpaskae
CMHUCJIOBE HABAHTAXXKEHHSA A[MiHICTPAaTUBHO-TIPABOBOIO PETYJAIOBAHHA HAYKOBOTO
sabesneuennst cucteMu MBC Ykpainu, B TOMy 4ucii, SK MU 6a4iMO 3 HaBEIEHOTO
TeKCTy, i HayKoBO-TexHiuHOi misabHocTi. DopMmyoyn Halle BU3HAYEHHS
aJIMiHiCTPaTUBHO-IIPABOBOTO 3a0e3MeyeHHsI HayKOBO-TEeXHIUHOI AisIBHOCTI, MU
CKOPHCTAEMOCS JIOCBIZIOM HAYKOBIIiB, 1[0 BUBYAJIN 1€ IIUTAHHSL, Ta CIIPOOYEMO JIOTYINTH
JI0 BU3HAQUYEHHA BJIACHI HAYKOBi JYMKMU.

OTKe, aaMiHICTPaTUBHO-IIPaBOBe 3a0e3MeUYeHHs HAyKOBO-TEXHIYHOI AisIbHOCTI
MOJKHA BU3HAYUTU K CUCTEMY a/IMiHICTPATUBHO-TIPABOBUX HOPM, AKUMU PETYJIIOI0THCA
CYCHIJIbHI BIZIHOCUMHM 1[OI0 HAYKOBO-TEXHIYHOI AiAJbHOCTI B JiepsKaBi Ta BiJIIOBiIHA
JMIAJIBHICTD JIepsKaBHUX OpraHiB BUKOHABYOI BJIa/IM CTOCOBHO OpraHisallii Ta 1IpaBoBOro
peryJIoBaHHS TPOBeNeHHS (PyHIAMEHTAJIBHUX Ta MPUKIAAHUX HAYKOBO-TEXHIUHUX
MOCTIKEHb 3 METOI0 peasizallii HaraabHUX MOTped CYCIiJbCTBA B PO3poOIi Ta
BUKOPUCTAHHI TEXHIYHOI IPOAYKILii, PO3BUTKY HAyKOBO-TEXHIYHOIO [OTEHIiaIy KpaiHy,
3alIPOBa/IKEHHST IHHOBAIIITHOI Ta €KOJIOT YHO-0e3MeYHO] HayKOBO-TEXHIYHOI MPOLYKIIii,
Mi/ITOTOBKY HAYKOBO-TEXHIYHUX TPAIiBHUKIB Ta PO3BUTKY HAyKOBOi cheph B IiJIOMY.
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IO0.1I1. ¥Ypanora,
cTapiuii BUuKJaaad /[oHerbKoro HaIlioOHATBbHOTO YHIBEPCUTETY
imeni Bacunsa Cryca, m. Binaurs

II[OI0 OCOBJIMBOCTEIN IIPABOBOTO CTATYCY
CYB'EKTIB CTPAXOBOI'O IIOCEPEAHUIITBA

Cmammsi npucestuena 00CioNceHHI0 0COOIUBOCMEN NPABOBOZO CMAMYCY CYO €KMis
CMPAaxo6020 nocepeoHUUmMed, MaKux sk CmMpaxoei azewmu, CmMpaxoei 6poxepu,
nepecmpaxoei 6poxepu ma im., NUMAHHIM pearisauii ix npasé ma 0606’ a3Kie Sx cyd’exmis
zocnodaprosanns. Jlosedena neobxionicmv xomkpemusauii nowsmms cyo6’exmie
CMPaxo60z0 nocepeoHuymMea — CMPAx06020 aAzeHmMda, CMPaxosozo bOpokepa,
nepecmpaxo8ozo 6poxepa, opeanizayii acucmanc, 36’°s13am0z0 CMpaxoozo NocepeoHurd,
3aNPoONOHOBAHO BUSHAUEHHS. CMPAX0B020 NOCEPEOHUKA, A MAKONC YmouHeHi OesiKi
ocobnusocmi ix cmamycy sk cyo €Kmie 20cno0aprosaniist. 3anponoHo8ano POULUPEHH
CKaaoy cyob’exmis nocepeonuypKoi diaaviocmi y cghepi cmpaxysanis, a came 00NOBHEHH
nepenixy cy6 exmie nocepeoHunpKoi OisibHOCMI i chepi Cmpaxyeanis WAsXoM Gi0HeceH s,
00 cmMpaxosux nocepeoHuKis 36’3aHUX CMPAXOBUX NOCePeOHUKie ma opzanizauii
acucmanc.

Kmouosi caosa: cy6’eckmu cmpaxosozo nocepednuumea, cmpaxoge nocepeo-
HULMBO, CMPaxosi OGpoxepu, nepecmpaxosi OPoKepu, CMPaxosi azenmu, Opzanizauis
acucmanc, 36’sI3anuil Cmpaxoéutl nocepeonur, npagosull Cmamiyc, 20cno0apcvka
KOMNnemenuis.

Cmambvsi nocesiuena uccaeio8aniuio 0Co6eHHocmerl npasosozo cCMamiyca cyooeKmoe
CMPAx06020 NOCPEOHUUECNBA, MAKUX KAK CMPAX0BbIE A2ZeHMbL, CMPAxosvie OPOKepbl,
nepecmpaxosvie OpoxepoL U 0p., BONPOCAM PEANUSAUUU UX NPAB U 00A3aHHOCEl KAK
cybvexmog xozsiicmeosanus. /lokasana neo6Xo00umMocms KOHKDEMuU3auuu nousmust
CYOBEKMOB CMPAX06020 NOCPEOHUUECMBA — CMPAXOB020 GZeHMA, CMPAX08020 OpoKepa,
nepecmpaxo6ozo 6pokepa, OPzaHuU3AUUU ACCUCTMAHC, CBA3AHHO20 CMPAX0B0OZO0
nocpeonuKa, npeonoxiceno onpedeienue cCmpaxoeoz0 NOCPEOHUKA, a MAaKICe YMOUHEeHbL
HEeKOmMopble 0COOeHHOCMU UX CMmamyca 6 Kauecmee CYOveKmos X03SUCMBOBAHUSL.
IIpednoxceno pacuupenue cocmasa cyoveKmos nocpeoHuUecKoll 0essmeavHocmu 6 cepe
CMPAxXo6anust, a UMeHHO 0ONOJHeHUe Nepeds CYObeKmos NOCPeOHUUECKOU OesmerbHOCI
8 cgepe cmpaxoeanus nymem OMHECEHUS K CMPAXOBLIM NOCPEOHU- KAM CBA3AHHbIX
CMPAaxo8vix NOCPEOHUKO8 U OP2AHU3AUUL ACCUCMAHC.

Knwuesvie canosa: cybvexmov. cmpaxo8ozo nocpednuuecmea, Cmpaxosoe
nocpeoHuuecmso, Cmpaxosoie OPOKepPbl, NEPECMpPaxosvie OPOKePsL, CMPAXOBbLE AZEHMbL,
opeanu3ayus AcCUCMAanc, C8A3AHHLIL CMPAX0B0L NOCPeOHUK, NPasosoll cmamyc,
X035UCMBEHHAS KOMNEMEHUUSL.

Paper studied the topical issues of the insurance of intermediaries of subjects, it
was concretized the definition of insurance intermediaries subjects — insurance agent,
insurance broker, reinsurance broker, organization assistance of an insurance, a related
insurance intermediary, the definition of an insurance intermediary, and the features of
legal status as management subjects are formulated .
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I[Ipoitec CTaHOBJIEHHSI Ta PO3BUTKY CTPAXOBOTO PUHKY B YKpaini 00'€KTHBHO
3YMOBJIIOE HEOOXiIHICTh BIOCKOHAJEHHSI HAJaHHS CTPAXOBUX IOCJYT 3a JOIMOMOIO0
CTpaxoBUX TocepeqHUKiB. Tomy cTBOpeHHsS edeKTMBHOTO MeXaHi3My ITPaBOBOIO
peryJioBaHHs IisIbHOCTI Cy0’€KTIB CTPaXOBOrO IOCEPEIHUITBA Bifirpac 3HauHy
ITO3UTUBHY POJIb Y PO3BUTKY CTPAaXOBOTO PUHKY B IIJIOMY.

B VYxpaini go npuiinarrs y 1996 p. 3akony Ykpainu “IIpo crpaxyBanHsa’
IPAaBOBOTO PEryJIIOBAHHS isIbHOCTI CyO'€KTIB, 10 3/ifCHIOBAIN TIOCEPETHUIIBKY
MisLTBHICT Y cTpaxyBaHHi, (pakTiuHO He BimOyBasocs. Tak, 3a JesIKUMU JTaHUMU, Ha
1996 pik HamiuyBamocst 6;m3bk0 5000 cTpaXOBUX areHTiB i JKOIHOTO CTPAXOBOr0 GPOKepa
3 JIETJIbHOI TOUKH 30pY. AJie i 3 IPUIHATTSAM CIIellialbHOTO 3aKOHY YiTKOi persiaMeHTaitii
IIO/I0 3/IHCHEHHS MOCEPETHUIIBKOT AisIbHOCTI cyb’'ekTamMu y cepi cTpaxyBaHHs Tak
i He BimOysoch. Tak, 3 1996 p. MOKHA TIPOCTIAKYyBaTH AWHAMIKY KiJTbKiCHUX 3MiH
3apeECTPOBAHUX CTPAXOBUX Ta MEPECTPAXOBUX OPOKEPiB, BOAHOUAC EPKABHUIA
peryssitop y cdepi cTpaxyBaHHsI He Bele OOJIK CTPAXOBUX areHTiB, 1O MPOBOISTH
NisMbHICTH B YKpaiHi, KpiM CTPaxOBMX areHTiB, IO 3iMCHIOIOTDH AisJIbHICTH 110
YKJIQIAHHIO TTOJIICIB 3 000B’93K0BOTO CTpaxyBaHHSA [[UBLIIBHO-TIPABOBOI BiJIIIOBI[aIbHOCTI
BJIACHUKIB HA3€MHOIO TPAHCIOPTY, [l€ peecTpallid TakKuX areHTiB iMIepaTUuBHO
nepenbavacTbess 3akonoMm 3 2013 p. [1]. Ioumnaroun 3 1996 poky, KijgbKicTh
3apeecTPOBaHUX CTPAaXOBUX OPOKepiB moctiiiHo 3pocraia, Bijg 10 1o 80 — cranom Ha
01.01.2004, a otim 3 2004 oKy KiJIbKiCTh CTPaXOBUX OPOKEPIB MOCTIHO 3MEHIITYETh-
cs — 1o 57, cranom Ha 01.01.2017 [2]. Tomy pocuizkeHHsT 0COOJUBOCTEN TPABOBOIO
craTycy cy0’€KTiB CTPaXOBOTO TOCEPEAHUIITBA MA€E SIK TEOPETUYHE, TaK i MpaKTUYHE
3HAYEHHsI, OCKLJIBKM BOHO € Ga30BUM JIJis1 3a0e3TeUeHHs] HAJIe)KHOTO PiBHS peasrisarii
npaB Ta 000B’A3KiB Cy0’€KTiB CTPAXOBUX MTPABOBITHOCHH, HaJlaHHST MOKJIMBOCTI OKPEMUM
cy6’€KTaM OPTaHi30BYBaTHU Ta 3[iMCHIOBATU IiJANPUEMHUIIbKY [idJIbHICTb 3 HAJaHHS
ITOCEPEHUIIbKUX Ta IPEACTAaBHUIIBKUX IOCJIYT CTPAXOBUKAM Ta CTPAXyBAJIbHUKAM.

MeToI0 CTaTTi € BU3HAYEHHS TIOHSTH Cy0'€KTa MOCEPETHUIIBKOI MisSTBHOCTI Y
cepi cTpaxyBaHHS Ta CTPAXOBOIO IOCEPEJHMKA, a TAKOK YTOYHEHHS JesIKHUX
0coGIMBOCTEN iX cTaTycy sIK Cy0’€KTIB rOCHOMapPIOBAHHSI.

PosBuHeHnil cTpaxoBUil pUHOK MiCTUTb, K MPABUJIO, JEKiJIbKA YYACHUKIB, SIKi
HaJIal0Th CTPAXOBi MOCTYTH, 0 SKUX CJIiJl BiIHECTH CTPAXOBUKIB, 10 6e3M0CEPETHBO
VKJIQIaI0Th JIOTOBOPU CTPaxXyBaHH; CTPAXOBUKIB, 1110 3aiiMaIOTLCS MepecTpaxyBaHHsM;
CTPaxXOBUX TIOCEPEIHNUKIB, a TAKOK Pi3Hi 06’€HAHHS CTPAXOBUKIB, SIKi YTBOPIOIOTHCS
3 1ieBHOIO MeTofo [3]. BizmosiaHo, cy6’eKTamMu CTpaxOBUX IIPABOBIIHOCKH, SIKi BAHUKAIOThH
y Tpotleci 3/1iliCHeHHSI CTPAXOBOi MiSIIbHOCTI, € JOCUTh HIUPOKE KOJIO 0ci0, 10 AKNUX
MO’KHA BiTHECTH CTPAaXOBHKa, CTpaxXyBaJbHUKa, 3aCTPaxoBaHy ocoly, BUrogoHabyBava
Ta CTPAXOBUX MOCEPEIHNKIB (CTpaxoBi OPOKEPH, TIEPECTPAxoBi OPOKEPH, CTPAXOBi areHTH )
Ta in. Koxen i3 3a3Hauenux cy0’eKTiB BUKOHYE CBOIO (DYHKIIII0, MA€E CBOIO cIienndiky
Ta MeXaHi3M peaJtisdallii eKOHOMIYHUX IHTEpeCiB.

Tomy BrHMKaE 06’ €KTUBHA HEOOXiIHICTH PO3PI3HATH Cy6 €KTIB rOCIIOapIOBaHHS,
AKI MAIOTh CTATyC YYaCHUKIB CTPAXOBUX IIPABOBIJIHOCUH Ta cy6’€KTiB IocepeTHUIIbKO1
mistTbHOCTI y cdepi crpaxyBaHHs. J[Js bOTO HEOOXIMHO 3BEPHYTHCS 0 aHATI3Y
sarasbHux mosiokeHb 'K Ykpainu. Taxk, cr. 55 'K Ykpainu BusHae cyO’ekramu
rOCIIOJIAaPIOBAHHS YYACHUKIB IOCIIOIAPChKUX BiIHOCHH, $SIKi 3/[iCHIOIOTH TOCIIOZAPCHKY
NAIbHICTD, Peasi3yioun roco/lapCbKy KOMIIETEHI[i10 (CYKYITHICTb TOCIIOIAPChKUX ITPaB
Ta 000B’sI3KiB), MalOTh BiJOKpeMJIieHe MaiiHO i HeCyTh BiIOBiZaJbHICTh 3a CBOIMU
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3000B’s13aHHSIMU B MeKaX IbOTO MaiiHa, KpiM BUTIA/IKiB, TiepeibaueHnX 3aKOHOIABCTBOM.
I[Tpu 1boMy, cyb’'€KTaMul TOCHOAapioBaHHs €: 1) rocmogapcehKi opraisaiii — opuandHi
ocobwu, cTBOpeHi BianoBiaHO 10 [uBinbHOTO KOMEKCY Y Kpainu, ep:KaBHi, KOMyHAJIbHI
Ta IHIII TiAIPUEMCTBA, CTBOPEHI BiJIIOBIHO /10 1IbOTO KOAEKCY, & TAKOXK 1HII IOPUANYHI
ocobu, sIKi 3iICHIOIOTH TOCTIOAAPCHKY AisIbHICTD Ta 3aPEECTPOBAHI B YCTAHOBIEHOMY
3aKOHOM TOPSIZIKY; 2) rpoMaisiHU Y KpaiHu, iHo3eMIli Ta ocobu 6e3 rpOMasTHCTBa, SIKi
3/IIMCHIOIOTh TOCIIOJAPCHKY [IislJIBHICTh Ta 3apeecTpOBaHi BiJlIIOBIHO /10 3aKOHY $K
mignpuemti [4].

Y nHaykoBiil JiTepaTypi TakMil MiXiZi 3aKOHOAABIA NPU BU3HAYEHHi TOHATTS
“cy6’ekTa rocroaproBaiHss” BUKJINKAB Pi3HY OIIiHKY IOPUCTiB-HAYKOBIIIB, SIKi BKa3ylOTh
Ha MEeBHY POOIEMATHKY, IO iCHYE 00 PO3MEKYBaHHSI HAYKOBHUX KaTeropiit “cy0’ext”
Ta “ygacHuK” y cdepi TocrofapcbKuX MPAaBOBiIHOCHH, 10 SKUX HAJIEKUTh CTPAaXxOBe
nocepenuuiTBo. 3okpema, B.C. [llepOuta, Bkazye Ha Te, 110 € BCi MiICTaBH PO3TJISIATH
TepMiH cy0’€KT rOCIIOAapChKOro MpaBa i y4aCHHUK rOCIIOAaPChKUX BIIHOCHH SIK TOTOKHI
[5]. ¥V cBoro uepry, O.M. Binnuk 3Beprae yBary, mo cy0’€KTH roCofapcbKoro mpasa
(ToCTIOMAPCHKUX BiIHOCHH) — 1€ YIACHUKH TOCTIOAPCHKUX BiTHOCHH, 1110 O€3M0CePEIHBO
3IIIICHIOIOTh TOCITOAAPCHKY AisLIbHICTH a0 YIIPaBJISIOTh TAKOIO TisSIBHICTIO, CTBOPEH]
y BCTAaHOBJIEHOMY 3aKOHOM ITOPSIZIKY, MAIOTh HEOOXiHe /ISl 31iICHEHHS TaKOl JisLIIbHOCTI
MaifHO i BOJIOAIIOTH TOCHOAAPCHKOIO TpaBocyl eKTHICTIO [6].

YTouHooun 3MicT TIOHATTA cy6’€KT nmocepeiHUIbKOI igabHOCTI Y cdepi
CTpaxyBaHHA AK Y4YaCHUKA TOCIOJAPCbKUX BiIHOCUH, CJIiJI 3BEPHYTU yBary Ha pisHi
TOUKHU 30pY, BUCJIOBJIEHI B HAyKOBili JiiTepaTypi 1mo/o 1boro nuranus. Tak, H.b. Ila-
Iypisi BBAXKAE, 110 K “YYACHUKIB CTPAXOBUX IPABOBITHOCUH” Y BY3bKOMY PO3yMiHHIi
MOJKHA BU3HAYUTH (BisudHuX 0ci6 abo cyO’€KTiB rOCHOAapiOBaHHsI, M0 BUCTYIIAIOTh
CTOPOHO0 3000B’SI3a/IbHIX CTPAXOBUX ITPABOBIIHOCHH Ta,/ab0 HAJIAI0Th CTPAXOBY MOCJIYTY.
BiamnosifHo, MOHATTS y4acHUKA CTPAXOBUX BITHOCHUH € IMUPIIUM 32 TOHATTS cy0 €KTa
cTpaxoBoi mignabHocTi [7]. Takox 3acayroBye Ha miaTpumKy mnosuiliss B. Pe3nikoBoi,
sTKa TAKPECITIOE, IO Cy0'€KTaMU CTPAXOBUX TIPABOBIZIHOCKH € CTPAXOBHUK, CTPaXyBaIbHHK,
3acTpaxoBaHa 0co0a, BUTOJIOHAOYBaY, CTPAXOBi TOCEPETHUKN Ta CTPAXOBi 00'€THAHHS
[8]. 3 ypaxyBaHHSAM TaKOTrO MiIXOMY, a TAKOK MPUHUMAIOUN JI0 YBArH 110 MOCEPETHUIIbKA
HisUTbHICTD y cepi cTpaxyBaHHSI € YACTHHOIO CTPAXOBOI [iSITTBHOCTI, MOKHA 3POOUTH
BUCHOBOK, 1[0 ITOHATTS YYACHUKIB CTPAXOBUX IIPABOBIIHOCUH € HIUPIINM 32 IOHATTS
cy0’€KTIB TIOCEPEIHUIIBKOI MisIBHOCTI y cepi rocropapioBants. ToMy BBaKaEMO 3a
JOILIbHE KOHKPETU3YBaTU KOJIO CYO'€KTIB IOCepesHUIbKOI [isibHOCTI ¥ cdepi
CTpaxyBaHHsI, BUXO/ISTYM i3 KOMILIeKCHOTO aHastizy HopMm 'K Ykpainu, 3akoHy Ykpainu
“IIpo cTpaxyBaHHs" Ta iHITUX HOPMATUBHO-TTPABOBUX aKTiB, METOIO SKUX € PETYJIIOBAHHS
CYCITJIBHUX BiIHOCHWH, 1110 BUHUKAIOTH Y cepi cTpaxyBaHHS, B T.4. 1O/I0 BU3HAYEHHS
Kosla Cy0'€KTiB IOCEpeHUIIbKOI islIbHOCTI, iX TpaB Ta 00OB’SI3KiB SIK y4YaCHUKIB
mpaBoBizHocuH [9].

Taxk, y ct. 15 3akony “Ilpo crpaxyBanuss” B YKpaiHi Briepiie Ha 3aKOHOAABYOMY
piBHi 6yJ10 BU3HA4YE€HO cy6’€KTiB CTPax0BOT0 TTOCEPEIHUIITBA, 0 AKUX BiJITHECEHO TaKUX
cy0’eKTiB — CTpaxoBUX OPOKEPIB, TepecTpaxoBUX OPOKEPIB Ta CTPAXOBUX areHTIB, SKi
00’€THYIOTBCSI TAKUM 3arajJbHUM TEPMIHOM, SIK “CTPaxOBi IOCEPEIHUKH”, BiTHOCHO
SIKOTO B HAYKOBIii JrirepaTypi Gy BUCIOBJIeHi pisHi Touku 30py. Taxk, B.B. Pesnikosa
BKa3ye, 10 CTPAXOBUil TIOCEPEHUK — i€ MEPEAYCiM CTPaXOBUI OPOKEP UM CTPAXOBHIA
areHT, 4epes AKOro YKJIAJAEThCA JOTOBIP CTpaxyBaHHA I BUPIIIYIOTHCA OKPEMI ITUTaHHA
mo/10 BperysoBanHs npetensiii [10]. HacTkoOBO MOro/KyOUYNCh 3 TaKUM ITi/IXO/IOM,
CJIiJI 3a3HAYUTH, IO ITOCEPEJIHMIIbKA JifbHICTh CTPAXOBUX areHTiB Ta CTPaXOBUX
OpoKepiB GaraTo B 4OMYy Ma€ CIIIbHI PUCH, ajie IOPUAMYHUI CTATyC TaKuX CyO €KTiB
pisumit. Tak, 3akon Yxkpainm “Ilpo cTpaxyBanHs” 3aKpillIiOe MiAXif, 3TiIHO 3 SAKUM
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cTpaxoBi 6pokepu — 1ie CyO’€KTH T AIPUEMHHUIIBKOIL MiSJIBHOCTI, TOAI SIK IIEPeCTPaxoBi
OpOKepHU Ta CTPaXOBi areHTH BU3HAYAIOTHCS SIK CYO'€KTH CTPAXOBOTO TTOCEPETHUIITBA,
SKi 3AICHIOIOTH [is/IbHICTH y cdepi cTpaxyBaHHsI 0e3 BHM3HAYEHHS iX IIPABOBOIO
cTaTycy sk cy0’€KTiB rOCIOAAPChKOI MislIbHOCTI.

Boanouac IlosioxkeHHs TPO MOPSIOK TPOBAXKEHHS MisSITBHOCTI CTPAXOBUMM
[IocepeJHUKAMU PeryJjioe MOPAJA0K NPOBAJKEHHSA AigJIbHOCTI CTPaXOBUMU
nocepesHuKaMy (CTPAXOBUMK areHTaMU i CTpaxoBMMU OpoKepaMu) — cyO’€eKTamu
HIAIPUEMHUIIBKOL [IA/IBHOCTI Ha PUHKY CTPAXOBUX IIOCJIYT i CIIPAMOBAHE Ha ITOCUJIEHHHA
3aXUCTYy MATHOBUX iHTEPECiB MiZITPUEMCTB, YCTAHOB, OPTaHi3alliil Ta rpOMaJIgH TIij] yac
OTPUMAaHHSI CTPAXOBHUX MOCJYT Yepe3 CTPaXOBUX rmocepeHuKiB. I1pu oMy, GpoKepchKa
Ta areHTChbKa [isJIbHICTh BU3HAYAETHCS AK MiMPUEMHUIIbKA AisabHICTD [11].

Jochimxyoun 3a3Hadene Buile moJiokeHHs 3akony “IIpo crpaxyBanus” 1010
MOHSTTSI CTPAXOBOTO OpOKepa, IMEPeCcTPaXxoBOro GPOKepa Ta CTPAXOBOTO areHTa, CJIiI
3BEPHYTHU YBary Ha 3arajibHi MOJOKEHHS 3aKOHOIABCTBA, AKe PETYJIIO€ MOCEPEAHUIIBKY
NisJIBbHICTh Y pisHUX cdepax TOCMogapioBaHHsA. 30KpeMa, IiKaBUMH € 3arajbHi
nosioxkeHHs1 'K Ykpainu 1110710 TpaBoOBOTO perysiioBaHHS KOMEPIiHHOTO 1TocepeIHUIITBA,
JI0 SIKOTO HAJIEKUTh CTpaxoBe mocepeaaunTBo. Tak, cr. 295 I'K Ykpainu nepembauae,
[0 KOMepIliliHe TocepeAHUNTBO (areHTCchbKa MisiIbHICTh) € MiIPUEMHUIIBKOIO
TiSTBHICTIO, 10 TMOJISITa€E B HaJaHHI KOMEPIIHHUM areHTOM TOCJayT cyh’eKTam
rocrojlaploBaHHsd NPU 3JiMCHEHHI HUMM TOCIOJapChKOi AisIIbHOCTI MIJISXOM
HocepeHUIITBA BiJl iMeHi, B iHTepecax, IiJ KOHTPOJIEM i 3a PaXyHOK Cy0’€KTa, SIKOro
BiH mpejcTaBisie. BiamoBigHo, KoMepHmiiiHUM areHTOM MOXe OyTu cyO’exT
rocro/iapioBaiHs (TpPOMaJHUH abo opuarndHa 0coba), KMl 3a TIOBHOBaKEHHSIM, 1[0
6a3yeThCsl Ha areHTChKOMY JOTOBOPI, 3AIHCHIOE KOMEpIIiiiHe moCepeIHUIITBO.

Bignosinno mo 3akony Ykpainu “Ilpo ¢dinancoBi mocayru Tta gep;kaBHe
peryJioBaHHA PUHKIB (DiHAHCOBUX TOCJAYT’ TMOCEPEAHUIbKI TOCAYrM Ha PUHKAX
(pinaHCOBUX TOCIIYT — Ti€ iSIBHICTD I0PUANIHUX 0cib un dbismanmx ocib — I AT PUEMILIB,
1[0 BKJIIOYAE KOHCYJIbTYBaHHS, eKCIIEPTHO-iH(OpMAaIIiiiHi ocayr, podoTy 3 MiAr0TOBKH,
VKJIa/IeHHsI Ta BUKOHAHHS (CYIPOBOJIKEHHSI) JIOTOBOPIB PO Ha/laHHS (PiHAHCOBUX
[IOCJIYT, IHII ITOCJIYTH, BU3HAYEHI 3aKOHAMU 3 [IUTaHb PEryJI0OBAHHA OKPEMUX PUHKIB
(pinancosux nocayr [12].

Takum urHOM, MOKHA KOHCTATYBaTH, 1110 B Pi3HUX HOPMATUBHO-ITPABOBUX aKTax
HaI[iOHAJILHOTO 3aKOHO/IABCTBA YKpaiHU € Pi3Hi MiIXOAW 0 BU3HAYEHHS cy6’€I<TiB
HOCEPeHUIBKOI AisIbHOCTI Yy cdepi cTpaxyBaHHS gK Cy0O'€KTIiB IiAIPUEMHUIBKO]
nistibHOCTi. Takuil mijaxiz 3aKOHOAABIS BUKJMKAB Pi3Hi OIIHKM 1010 BU3HAUYEHHS
cy0'€eKTIB TOCEPETHUIIBKOI isIbHOCTI ¥ cepi ctpaxyBantst. Ha IyMKy fesIKuX BUEHUX,
icHye KOHMJIIKT MPaBOBUX HOPM MPOMIIBHUX 3aKOHIB, SKi PeryJsoTh oaHy cdepy
CYCIHIJIbHUX BiJTHOCUH — IOCEPE/HUIIbKI BiJ[HOCMHU HA PUHKY CTPaXOBUX NOCIYT [3].

Taxkox 1ikaBUM € TIOJIOKEeHHSI IePCIIeKTUBHOTO 3aKOHO/IABCTBA 1110/I0 BUSHAYEHHS
HOHATTS “cTpaxoBUil Opokep” Ta “cTpaxoBuil areHT” K Cy0’'€KTiB MOCEPeIHUIKO]
nistabHOCTi y cdepi cTpaxyBanHs. Tak, mpoekT 3akoHy YKpainu “IIpo BHeceHHs 3MiH
Ta JIONOBHEHB /10 3akoHy Ykpainu “IIpo crpaxyBanus” y cT. 78 3aKpilIioe BU3HAUEHHS
CTPAXOBUX MOCEPEeHNKIB: 1) cTpaxoBi areHTH; 2) CTPAaxoOBi areHTCTBA, sIKi BHECEH] 70
Jlep:KaBHOTO PEECTPY CTPAXOBUX MOCEPENHUKIB; 2) cTpaxoBi OpOKepH, sIKi BHECEHi 0
Jlep:KaBHOTO PEECTPY CTPAXOBMX IOCEPEAHMKIB; 3) cTpaxoBi Ta/abo ImepecTpaxoBi
OpoKepr — HEPEe3UAEHTH, SIKi B YCTAHOBJIEHOMY TIOPS/IKY TOBIIOMUIN PO HaMIip
3/iICHIOBATH JisbHICTh Ha TepuTopii Ykpainu [13].

Takum ynHOM, 3 ypaxyBaHHSIM OCHOBHMX TOJIOKEHb TOCIIOZIAPCHKOTO Ta CTPAXOBOTO
3aKOHO/IAaBCTBA YKpaiHu, MEpPCIeKTUBHOIO 3aKOHO/JABCTBA, Pi3HUX TOYOK 30DY,
BHUCJIOBJICHUX Y HAYKOBIHl JTiTepaTypi, HEOOXiTHO TOUHIIEe BUSHAYUTH MOHSTTSI CTPAXOBUX
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OpOKepiB, MepecTpaxoBUX OPOKEPIB Ta CTPAXOBMX areHTiB SIK CYO'€KTIB CTPaXOBOTO
MOoCepeHUIITBA 3 ypaXyBaHHSIM O3HaK, sIKi XapaKTepusylioTbh iX K cy0 €KTiB
rOCIO/IaPIOBAHHA.

Jlns KoHkperusaiii MOHATTS cy0’€KTa CTPaxXOBOTO MOCEPEIHUIITBA BapTo
BYIIMHUTHUCS Ha 3arajibHOMY TOHATTI Cy0’'€KTiB rocrojapioBaHHsI, 3aKpillIeHOMY B
cr. 55 I'K Ykpainn. AHamis BU3HAYeHHsI 03BOJISIE BUAIIUTHA Taki O3HaKM CyO'€KTa
TOCITOJIAPIOBAHHSL: TIeil Cy0'€KT € YUaCHUKOM TOCHOAAPChKUX BiZHOCKH; OE3II0CEPEIHBO
3/IMICHIOE TOCIIOZIAPCHKY MislJIbHICTh; XapaKTepPU3y€EThCS MATHOBOIO BiIOKPEMJIEHICTIO;
BOJIOJII€ TIEBHOIO TI'OCIIOAAPChKOI0 KOMIIETEHI[I€10; JIETITUMHO iCHY€E K Cy6’€KT
rOCIIOJIAaPIOBAHHS; CAMOCTIHO Hece Bi/IIIOBiIAIbHICTh 32 Pe3yJibTaTh TOCIOAAPCHKOi
JisgJIbHOCTI.

3as3HaueHi O3HAaKM XapaKTepHi st BCiX CyO'€KTiB TOCIOAApIOBAHHS, Y TOMY
yrcsi st cyO’e€KTiB TIOCepeHUIIbKOI MisiIbHOCTI y cdepi cTpaxyBanHs. [Ipu mpomy
CJIiJl 3a3HAYUTH, 1[0 BKaszaHi O3HAKW IIOJ0 O3HAYEHUX CYO'€KTIB MalOTh PsiI
0CcOOJMIMBOCTEH, aHai3 AKWX MO3BOJUTH TOYHINIEC BU3HAYUTHU IMOHATTS cy6’€KTiB
MOCEPETHUTIHKOI TisITBbHOCTI v cdepi cTpaxyBaHHS.

ITepma o3Haka cyO'€KTiB MmocepeAHUIbKOI AistibHOCTI y cdepi cTpaxyBaHHS
MOJIATAE B TOMY, 10 CYG'€KT TOCEpPEeIHUIIBKOI MisIbHOCTI Y cdepi cTpaxyBaHHSI €
HacaMmIiepe]l y9aCHUKOM BiflHOCWH y cdepi rocriogapioBanns. [le koqHum 4mHOM He
oOMeKy€e HOro mpaBa OyTH YYaCHMKOM AESKUX IHIIMX BigHOCWH (IIMBLIbHUX,
a[MiHiCTpaTUBHUX, (DiHAHCOBUX TOIIO), OJHAK METOI CTBOPEHHSI TAaKOro Cy0’€KTa €
caMe 3JIIMCHEeHHS MiJINPUEMHUIIBKOI MisIBHOCTI HIJIAXOM HAJ@aHHS MOCEPEeIHUIIbKUX
[IOCJIYT IHIIIUM YYaCHUKAM CTPaXOBUX IIPABOBIHOCHUH.

Jlpyra o3Haka BCTAHOBJIIOE, 1[0 TOCIOAAPIOIOYNI Cy0'e€KT Mae OyTH 3aillHATHM
3/IICHEHHSIM TIEBHOTO BHUJLY TOCIIOAIAPCHKOI istibHOCTI. Tak, cy0'eKTH, MpaBOBHii CTATyC
SIKUX aHaJi3y€ThCs, 3MIMCHIOITh CTPaxoBe ITOCEepPeHUITBO, ske 3rigHo 3 KBE/]
BU3HAUEHO SIK OKpeMU BUJL TimbHOCTI (Kimac 6622), o0cHOBHI BUMOTH /10 TaKOi TislTbHOCTI
BusHaveni ['K Ykpaian, 3akorom Ykpainu “IIpo crpaxyBanHs” Ta iHIMu HOPMAaTUBHO-
[PABOBUMH aKTaMH, i Cy0'€KT rocrojapioBaHHs 3000B’sI3aHMIl JIOTPUMYBATUCH I[UX
BUMOT Y CBOill TOCIIOAPCHKiN AisibHOCTI [14].

Tperst o3Haka cy0’ekTa rocrogapioBaHHsI — MailHOBa BiJOKPEMJIEHICTh — O3HAYA€E
HasIBHICTb y CTPAXOBOTO IOCEpPEeJHWKA MaliHa, HeOoOXiAHOTO AJas 3AiHCHEHHS
rOCIO/IAPCHKOI IATBHOCTI 1 TOCATHEHH IIEBHUX Pe3YJIbTaTiB. OcobuBicTIO MAITHOBOT
BiZIOKpeMJIeHOCTI Cy0’€KTIiB MOCEPEAHUIIBKOI MisiIbHOCTI Y cdepi cTpaxyBaHHS € Te,
110, OKPIM 3arajibHOi BUMOTU MaTHU BiJIOKpeMJieHe MaifHO, HeoOXifiHe /IS 3/iCHeHHS
IIEBHOIO BUY TOCIHOJAAPCBHKOI AiAJBHOCTI, Y 3aKOHOJABUYOMY IOPAAKY MOXKYTb
BCTAaHOBJIIOBATUCHh BUMOI'M JI0 MiHIMAJIbHOTO pO3Mipy MaliHa, IOpsKY Horo (hopMyBaHH:
Ta iH.

YerBepra 03HaKa — caMOCTiliHA MailHOBa Bi/IIOBiZIAJIbHICTb — € XapaKTEPHOIO
JUIST BCiX CyO’€KTiB rOCIOapiOBaHHs i He MICTUTD KOAHOI crierudikn a1 cy6 ekTiB
MOCEePeTHUIIBKOI isIIbHOCTI y cdepi cTpaxyBaHHS.

[T’'sita 03HaKa — JIETiTUMHICTB Cy0'€KTa rOCIOAPIOBAHHS, JIEPKABHE T ATBEPIKEHHST
3aKOHHOCTI BXOJ[KEHHsSI cy0’€KTa B rOCIIOAapChKuil 060poT (HIMMMK CJIOBaMHU, HOTO
geriTumaitist). Take MOHATTS TOJOBHUM YWHOM BUKOPHUCTOBYETHCS y 3B’SI3KYy 3
JIeP>KaBHOIO PEECTPAITIEI0, SIKA MPOXOAUTD Y TIOPSIKY BUSHAUEHHSIM B 3aKOHi Y KpaiHu
“IIpo meps:kaBHY peecTpallilo PUANYHUX 0Ci0, (ismuHUX O0Ci6-MiAMIPUEMITIB Ta
rpomajzicbkux ¢dopmyBanb” Binx 15 TpaBusi 2003 poky [15]. Jleritumariisi oxorumioe
OLITBIIT TIIPOKE KOJIO TIPOTIE/YP BU3HAHHS CY0'€KTa CTPAXOBOTO TIOCEPETHUIITBA YYACHUKOM
TOCTIOIAPCHKUX BiTHOCHH y cdepi cTpaxyBaHHs. 30KpeMa, JIst Cy0'€KTIB MocepeaHUIIbKOT
NistmbHOCTI y cdepi cTpaxyBaHHS JIETITUMAITiST BKJIOYAE JIEKiJIbKA €TalliB: /ep:KaBHY
peecTpaltifo Ik IPUANIHOI 0cO6H, BHECEHHs cy0’ekTa 10 peecTpy (hiHaHCOBHUX yCTaHOB
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tomto. Cuii 3a3HAYUTH, IO KOKEH eTall MOBUHEH 3aKiHUUTHCS st cy0’eKTa
roCIIOIapIOBaHHA OTPMMAHHAM BIiATIOBIHOTO JOKYMEHTa, HasBHICTH SAKUX Oye
CBiUEeHHSIM BU3HAHHS JIeP:KaBOIO TIpaBa TaKoro cy0’€KTa BUCTYIATH BiJl CBOTO iMeHi B
rOCIIOAPCHKOMY 0OOPOTI.

OcranHs o3Haka Cy0O'€KTiB MocepeaHUIIbKOI MisiIbHOCTI y cdepi cTpaxyBaHHS
MOJIATAa€E B HAsIBHOCTI TOCIOAApPCbKOi KoMIeTeHIli (IIpaBO3/IaTHOCTi) SIK CUCTeMU
IOPHU/IMIHOTO 3a0e3MeueH s peasisartii QyHKIL cy0'€KTiB TOCTIOAAaPIOBAHHSL. Ti ocroBHIM
€JIEeMEeHTOM € IIpaBa Ta 000B’43K1, OCKiJIbBKM caMeé B HUX HaMOiJbII YiTKO, SCHO i 3
HeoOXiTHOIO TOBHOTOIO MTPOSIBJISIETHCS TIPABOBE CTAaHOBUIIE CYO'€KTa rOCIoaprioBaHHs,
3aKpillJieHe MpaBoM KOHKPETHe 3Ha4eHHsI, POJib i MicIle 1[bOro cy0’'€KTa cepesl iHIIMX
cy6’extiB mpaBa [16].

Crenndikoio cy0’'eKTiB TOCEPEIHUIIBKOI AiSIBHOCTI Y cdepi cTpaxyBaHHs € iX
HAIIJIEHHS BUKJIOYHOIO TOCIOAAPCHKOIO KOMIIETEHIIIEIO, 1€ 3YMOBJIOETHCS YiTKOIO
BKa3iBkoo B 3akoni Ykpainu “IIpo cTpaxyBaHHS” 1po Te, MO MisLIbHICTH Ma€
BUKJIIOYHUI XapakTep. TakuM 4MHOM, 3a3HayeHa O3HAKa MA€ iCTOTHE 3HAYEHHS JIJIs
cy0’€KTIB TIOCEPeIHUIBKOL MisSIBHOCTI v cepi cTpaxyBaHHS.

I[Tpu anaisi Takoi CKJIaI0BOI rOCIIOAAPCHKOI IIPaBOCYH EKTHOCTI, SIK TOCIIOZAPChKa
Ji€3aTHICTD, CJIiJI BUXOJAUTU 3 TOTO, 1O ii 3MiCT Ma€ BiJNOBiaTH TOCIOIAPCHKii
PaBO3aTHOCTI, OCKIJbKH IepIna cpsiMoBaHa Ha peasizariiio apyroi. Cy6’exr
MoCcepPeTHUATIBKOI [iSTBHOCTI y cepi cTpaxyBaHHS MOKE BUNHSTHU TLTbKU TaKi IOPUANYHI
mii y cdepi cTpaxoBOTO MOCEPETHUIITBA, SKi BiH 37aT€H MaTH, BPAaXxOBYIOUH CBOIO
rOCIIO/IAPCHKY IPABO3/ATHICTD.

T'ocrogapebka TpaBocy0’€KTHICTh BUKOHYE (DYHKILIO KJIIOYOBOI i 00’€IHyI040i
KaTeropii, OCKiJIbKM CTAaHOBUTH TOCIOJAPCHKY IPABO3AATHICTbL i TOCIOAAPCHKY
Ji€3MaTHICTh PA3OM B3SITi, 110 J03BOJISIE CYD €KTY MOCEPEAHUIIBKOI MislIbHOCTI y cepi
cTpaxyBaHHsI OYTH OJHOYACHO T'OCIHOAAPCHKO MPaBo3iaTHUM i miesgarHum. OCHOBHE
3HAYEHHST TOCITOAPCHKOI MPABOCYO €KTHOCTI Y0 €KTIB MOCEPEMHMUIIBKOI MisSIBHOCTI y
cdhepi cTpaxyBaHHS TIOJSITAE B TOMY, [0 BOHA BM3HAYA€ MEXKi MPABOBOTO IO, B
SIKOMY MOJKYTb JISITH Taki Cy0'€KTH, a TaKOK BiIMEKOBYE CyO'€KTIB MOCEPEHUIIBKOT
NisgabHOCTI Y cepi cTpaxyBaHHS Bijl iHIINX YYaCHUKIB CTPAXOBUX ITPABOBiIHOCUH, SKi
MalOTh 3arajibHy MpaBocy0 €KTHICTh, Ta BiJ cy0’€KTiB, sIKi MalOTh CIemiaJbHy
TOCIOAAPCHKY TIPABOCY0 €KTHICTb.

Takum YMHOM, 3 METOIO BIOCKOHAJIEHHS HAI[IOHAJIbHOTO 3aKOHO/IaBCTBA Y KpaiHu,
a TaKOoX 3 ypaxyBaHHAM IIpPOIleciB iHTerpalii Ta rapMoHi3allii MPONOHYEMO €UHUN
MiIXi/] MO0 BU3HAYEHHS IMOHATTS Y0 €KTiB CTPAXOBOTO MOCEpeAHuITBa. J{JIsT 1[Oro
ciig BHectu 3Minu 0 cr. 15 3akony Ykpainu “Ilpo crpaxysanibss” Ta BUKIACTH
JIOTIOBHEHHS B TaKill pejakiiii:

Crarrsa 15-1. Cy6’ekTi 1I0cepeHUIbKOI [isIbHOCTI Y chepi cTpaxyBaHHs (CTPaxoBi
MOCEPETHNKN )

CrpaxoBa mispHiCTh B YKpaiHi Moke MPOBAIUTHUCS 32 YYaCTIO CTPAXOBUX
MOCEPEIHUKIB, SIKMMU € CyO'€KTH rocrogapioBantst (rocrmofapchbki opraniszamii —
IopuandHi 0ocobu abo disuuni ocobu — mignpuemiti), ki Ha mpodeciiHiil 0cHOBI
HAJIAI0Th MTOCEPETHUIIbKI TIOCIYTH 3 METOIO0 BCTAaHOBJIEHHS 3B SI3KiB MijK CTpaXOBUKaMU
Ta CTPaXyBaJbHUKAMU Ta MOCUJIEHHS 3aXUCTy iX MallHOBUX iHTepeciB.

CrpaxoBUMH TIOCEPEIHUKAMI € CTPaXxOBi OPOKepH, IepecTpaxoBi OpoKepu Ta
CTPaxXOBi areHTH.

Crpaxosi 6pokepu — fopuandti ocobu abo ¢isuuti ocobu - HiaIpUEMIT, SKi
3IIMCHIOIOTH 32 BUHATOPO/LY ITOCEPEIHUIIBKY [iSJIbHICTh Y CTPaxyBaHHi Bijl CBOro iMeHi
Ha IigcTaBi 0roBopy 3 0cob0I0, sika Ma€ ToTpeby y cTpaxyBaHHi SIK CTpaxXyBaJbHIUK;

[TepectpaxoBi Gpokepu — fopuandHi ocobu (abo TMOCTiitHe TPeACTaBHUIITBO
IOPUINYHOI 0COOM-HEPE3UAEHTa), SIKi 3/iIICHIOIOTh 3a BUHATOPOIY IIOCEPEIHUIIBKY
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JNiAJIBHICTD Yy IlepecTpaxyBaHHi BiJf CBOro iMeHi Ha MiJICTaBi JOTOBOPY 31 CTPaAXOBUKOM,
AKWIT Mae 1oTpedy y TepecTpaxyBaHHI SIK MepecTpaxyBajbHUK;

CrpaxoBi arentun — ¢izuuni ocobu-mianpuemiii abo opuandHi 0codH, sKi
3IIMICHIOIOTh 32 BUHATOPOAY ITOCEPEHUIIbKY MisSJIbHICTD Y CTpaxyBaHHi, [iIOTb BiJ
iMeHi, B iHTepecax Ta 3a JIOPYYEHHSIM CTPAXOBUKA i BUKOHYIOTh YACTUHY MO0 CTPaxoBOi
JiAJIBHOCTI Ha ITiICTaBl JOTOBOPY 31 CTPAXOBUKOM.

IIpn BUKOHAHHI IOTOBOPIB CTpaxyBaHHS IOCAYTH CTPAXOBOTO areHTa MOKYTb
Ha/[aBaTUCs OPTaHi3alli€io ackcTanc — cy0’'€KTOM roCroapioBaHHs, 0 HAAE TIOCTYTH
ACHCTAHC Yy paMKaxX [IOTOBOPY CTpaxXyBaHHS, TEeXHiuHi, MeAWYHi ¥ iHII TMocayru
CTpaxyBaJbHUKAM (3aCTPAaXOBAaHUM OcOOaM, BUTOJIOHAOYBaYaM) i CTPaXOBHKAM, a TAKOK
Hajlae iM biHaHCOBe CIPUAHHS. ACHUCTAHC 3[iCHIOE CBOIO MiSJIBHICTD BiJIMTOBITHO 10
JIOTOBOPY, YKJIQJIEHOTO 31 CTPAaXOBUKOM.

3B’sI3aHUM CTPAXOBUM TIOCEPETHUKOM € CTPAXOBUI areHT, SIKUM 3aiiMa€eTbCs
CTPaxOBUM TIOCEPETHUIITBOM B iHTepecax Ta BiJl iMeHi CcTpaxOBUX OpraHisailiii, siki He
KOHKYPYIOTh MiK c00070.
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cynns /loHelbKoro oKpy»KHOTO aIMiHiCTPAaTUBHOTO CYY,
M. ClIOB’sIHCBK

MICHEBI IIOAATKU TA 3b0OPU: AEARI ITPOBJEMUA
BBEJAEHHA B IO

Cmamms npucesuena amanisy npasosozo pezynroéanHs MiCuesux nooamxie ma
360pis. [losedeno, wo 00Hi€ i3 0COOIUBOCMEN OCMANHIX € 0OMeNcena c60600a opzaiie
Micye6ozo camospadyeanns npu ix eeedennni 6 0ilo, wo 3ymosneno: 1) eusnavenmnsm
Bepxosnorw Padoro Ykpainu euuepniozo nepeniky micyesux nodamxie ma 300pis, sii
MONCYMb BCMAHOBIOBAMUCS. HA Mepumopii Ykpainu; 2) iMnepamuenor 6umozorn uwooo
86e0enHs MicuesumMu padamu €Ounozo nooamky ma nooamxy Ha Mauno (8 uacmumi
MPancnopmmozo nodamxy ma NAAMu 3a 3emu); 3) 3a60poHoI0 Ha 66e0eHHS OPLAHAMU
MICUEB020 camospadysanis micuesux nodamxie ma 36opis, ne nepedbauenux Iooamxosum
kodexcom Ypainu.

30iiicneno npasosy ouinky nopm Ilodamxosozo xodexcy Yxpainu e uacmumi
pezramenmauii npouedypu 66edenns 6 0o Micuesux nooamxie ma 360pie na npeomem
gionoeionocmi npunuuny cmabiiviocmi nodamrKo60z0 3aK0HO0ABCMEA MA HOPM
brooacemnozo xodexcy Yrpainu.

Knouoei cnoea: micuesi nodamxu ma 360pu, pituennst 0pzanie Micte6020 camospsi-
oyeanmst, nopsook eeedenns 6 0i0 Micuesux nodamxie ma 300pis.

Cmamovst nocesuena anaiusy npasosozo Pezyiupo8aniis MeCmHbX HAI0208 U
coopos. Jloxkasano, umo 00HOU U3 0COOEHHOCMEN NOCIEOHUX SIBAACMCSL 0ZPAHUYCHHAS.
c60000a 0pzano8 Mecmuoz0 CaMOynpasieHus Npu ux 6eedeHnun 6 oeicmeue, umo
obycaosneno: 1) onpedenenuem Bepxosnoil Padoti Ykpaunvl ucuepnvisaiouezo nepeuns
MECMHbIX HAJ0208 U COOPOB, KOMOPbIe MOZYM YCMAHACIUBAMBCS HA MEPPUMOPUL
Yipaunot; 2) umnepamusnvim mpebosanuem 0 66e0CHUL MECMHBIMU COBEMAMU eOUHOZ0
HalOZA U HAN02A HA UMYULeCcmeo (8 wacmu mpancnopmmozo HAL0ZA U NIAMbL 3
semmo); 3) sanpemom Ha 66edenue OpeaHamii MeCMHOZ0 CAMOYNPAGICHUS MECTHbIX
Han0z08 u c6opos, ne npedycmompennvix Hanozosvim xodexcom YxpauioL.

Ocyuwecmenena npasosas ouenxa nopm Hanozosozo xodexca Yrpaumnot ¢ wacmu
pezramenmayuu npouedypvl 66edenust 6 0elicmeue Mecmubly Hal0208 U cOOpPo8 Ha
npeomem coomeemcmeus NPUHYUNY cmadbuIbHOCMU HAL0208020 3AKOHOOAMEIbCMEA U
nopm bBiodwcemmnozo xodexca Ykpaurot.

Knioueevie cnosa: mecmmuvie nanozu u coopul, peuwenue opzanos Mecmmozo
camoynpasienus, nopsook 66edeHUs 6 OelUcmeue MeCmHbIX HAJ0208 U COOPOE.

Paper is devoted to the analysis of the legal regulation of local taxes and fees. A
legal assessment of the norms of the Tax Code of Ukraine regarding the regulation of
the procedure for the introduction of local taxes and fees for compliance with certain
principles of tax legislation was carried out. The violation of the city’s stability has been
proven — changes in the elements of taxes and fees can not be made later than six
months before the start of a new budget period in which the new rules and rates will
operate. Particular attention is paid to the analysis of judicial practice in tax disputes.

© Xpucrodopos A.b., 2017
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Opni€o 3 roJOBHUX YMOB eKOHOMiuHMX pedopM B YKpaiHi € cTaHOBJIEHHS
CYYaCHUX TOATKOBUX IMPABOBIIHOCHH, sIKi MOTPeOYIOTh TEPErysiy iX posi i 3micTy
BIZITIOBi/IHO 3 TUMU 3MiHaMU, SIKi BilI6yBaIOTbCH y cepax JKUTTEMISITIBHOCTI CYCITJIbCTBA,
30KpeMa, B eKOHOMiuHili. HoBallist TojlaTKOBUX BiTHOCUH TiCHO ITOB’sI3aHa 3 TIOJII THIHUMM
rporecamMu B JiepsKaBi, OCKIJIbBKM BOHU € OCHOBOIO €KOHOMIYHOIO Ta COIIaJIbHOTO
POBBUTKY OY/Ib-SIKOTO JEMOKPATHYHOTO CYCITIbCTBA. I10JaTKOBI BiIHOCHHM B yMOBax
moOyI0BU TIPABOBOI JIepKaBU Ta I'POMAJSTHCHKOTO CYCIJIbCTBA 3a3HAIOTHh IIEBHOTO
pedopMyBaHHS, 1O CYITPOBOIKYETHCS 3MiHOIO B HUX ITPABOBOTO CTATYyCy JIePKaBU Ta
POBIIMPEHHsST KoJia cyO €KTiB.

[TpoBizHa POJIb y IIBOMY ITPOIIECi HANEKHUTH OE3TTOCEPEHBO IHCTUTYTY MiCIIEBHX
HOIaTKiB Ta 300piB. MeToI0 3alpoBa/KeHHsT OCTaHHIX € HeOOXiAHICTh 3a0e3IeUeHHS
OpraHiB MiCIIEBOIO CaMOBPsAyBaHHS HeOOXigHMMK (DIHAHCOBUMU PECypcaMu s
3/1ificHeHHS TIOKJIaZIeHuX Ha HUX GyHKIiN. [IpaBo i cipoMOKHICTh OpraHiB MiClIeBOTO
CaMOBPs/lyBaHHA 3/iMCHIOBATH B MeXaxX 3aKOHY PeryJloBaHHA 1 yIpaBJliHHSA
CYCHIJIbHUMU CITPpaBaMu, AKi HaJeKaTh /10 IXHbOI KOMIIETEHIIil, B iHTepecax MiCIieBOTO
HaceJIeHHsT 3aKpinieHi €BPOIENChKOI0 XapTi€l0 MiCIIeBOro caMOBpsiyBaHHs Bix 15
skoBTHs 1985 poky [1]. MicieBi opranu Biagiy B MeKax 3aKOHY MAIOTh IIPABO BiJIbHO
BUPIINTyBaTH TUTAHHH, dKi He BUIydeHi 3i cdepn iXHBbOI KOMIETEHII i BUpiNIeHHsS
IKUX He nopydyeHo iHmuMm opraHaM. Crartda 9 €spornelicbkoi xapTii miciieBoro
CaMOBPSIyBaHHS 3aKPIIUIIOE 32 OPraHaMM MiCI[€eBOTO CaMOBPAyBaHH:A IIPAaBO HA CBOI
BJIacHi (hiHAHCOBI pecypcH, sSIKi BOHM MOKYTh BiJIbHO BUKOPHUCTOBYBATH B MEXKax CBOIX
noBHOBaskeHb. Ob6csT Takux (DiHAHCOBUX PECYPCiB MICIIEBUX OpPraHiB BJIaJd MOBUHEH
BizmoBifaT dyHKIisM, epeadadernm Konerutyitieo abo 3akonom. Yactutoro 3 ct. 9
€BporelicbKoi XapTii MiclleBOro caMoBpsiTyBaHHA 3adikcoBaHo, 110 MPUHANMHI YacTHHA
(pinaHCOBUX pecypciB OpraHiB MiCIIeBOTO CaMOBPsYyBaHHS (DOPMYETHCA 3a PaXyHOK
MiCcIIeBUX IIO/IaTKiB Ta 36opiB, pO3Mip SIKMX BOHHW BCTAHOBJIIOIOTH BiAMOBiAHO /10 3al
Kony [1].

Take mpaBo opraHiB MicIIEBOro caMOBpsiyBaHHs nepenOadete cr. 143 Koneruryiii
Ykpaiuny, 1. 8.3 cr. 8 [lomarkoBoro konekcy Ykpainu (nani — [IK Ykpainn), a Takox
m. 24 ct. 26 3akony Yxkpainu “IIpo miciieBe camoBpsiayBanus B Ykpaiui” [2; 3; 4].

JloctiizKeHHIO TIPaBOBOrO MeXaHi3My MiCIIeBUX TIOZaTKiB Ta 300piB, peasisarii
MIPaBOBIIHOCKH B 11ill cepi MPUCBSUEHO JOCTATHIO yBary B Haylli OJJaTKOBOTO ITpaBa
[5—10]. IIpore pedopmyBaHHsS Ta CTAaHOBJEHHS MOJATKOBOI cucTeMu YKpaiHu
3YMOBJIIOIOTH iHTepec N0 mpobjeM, sgKi BUHMKAIOTh Ha IPaKTHUI[l MijJ dac
aZIMiHICTPyBaHHS MICIIEBUX TMOJATKIB Ta 300piB.

Mertoto cTatTi € mpaBoBa OlliHKa HOPM IOJATKOBOTIO 3aKOHO/IAaBCTBA B YaCTUHI
perjnaMeHTallii IpoIeypy BBeJEeHHS MiCIleBUX IHMOJATKiB Ta 300piB Ha IpeaMer
Bi/IIOBiTHOCTI GA30BMM ITPUHIIMIIAM TIOATKOBOIO 3aKOHO/IAaBCTBA.

Omwieto 3 mizicTaB kiaacudikaliii moaTKiB Ta 360piB, 3aKJIQJIEHUX Y 3aKOHO/IAaBCTBI,
€ KOMIIETEeHIlisI opraHy, dKuii BBOAWTH B JIif0 BiJIMOBIHUI TOAATKOBUI IJIATiXK Ha
aJIMiHICTPATUBHO-TEPUTOPIAJIbHIN ONUHUIL, Y 3B'I3KYy 3 UMM IOJATKU MOALISAIOTHCS
Ha:

a) 3araJibHOZIEP/KaBHI — MOAATKHU Ta 300pH, 10 BCTAHOBJIIOIOTHCST BUIIM OPraHOM
JepsKaBHOI BJiajid, HAOYBAIOTh YMHHOCTI BUKJIIOUYHO Ha TM/ICTaBi 3aKOHIB Ta HIOTHh Ha
yciii Teputopii Ykpainuy;

6) MiciieBi — ToAaTKM Ta 300pH, MEPETIK AKUX YCTAHOBIIOETHCS BUIIUM OPraHOM
JlepKaBHOI BN, Ha6yBa10Tb YMHHOCTI HA Ii/ICTaBi aKTiB BiJIIIOBIAHUX ITPEJACTABHUAIILKUAX
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OprafiB MiCIIeBOTO CaMOBPSAILYBaHHA Ta /IiI0Tb Ha TEPUTOPIT BiANOBIIHUX TEPUTOPIaIbHUX
rpOMa/L.

3acTocyBaHHSI OCTAHHIX JIOCTATHBO JIETATIbHO peryiaMeHTyeThest BepxoBHoto Pajioro
Yxpainu 3a yMoBH 00MeKeHOT cBOOOIM OPTaHiB MiCIIeBOTO caMoBpsifyBanHst. Tax, 1mo-
niepiiie, BepxoBHoto Pajioro Ykpainu BU3HAUa€ThCd BUUEPIUiA TIePeJIiK MiClleBUX TIOJIATKiB
Ta 360piB, SIKi MOKYTh BCTAHOBJIIOBATHCS HA TePUTOPii YKpaiHu. 3TiZHO 3 MOJOKEHHIM
m. 10.1 ct. 10 IIK Ykpainm mo MicieBux momaTKiB HajlekaThb MOAATOK HA MallHO Ta
€IMHUIT TIOIATOK, a /10 MicIieBUX 300piB: 30ip 3a MicIist [/IsT TApKyBaHHS TPAHCIIOPTHUX
3aco6iB i Typuctuunuii 36ip [3]. Tlo-mpyre, m. 10.2 cr. 10 TIK Ykpainu sakpimiena
iMIIepaTuBHa BUMOra I10/10 BBEICHHA MIiCIIEBUMU paJilaMU €IMHOTO II0JaTKy Ta II0JaTKy
Ha MaiHO (B YaCTWHi TPAHCIOPTHOTO IMO/IATKY Ta IJIaTh 3a 3eMuiio). MiciieBi pagu B
Me)kaX MOBHOBaxkeHb, BuaHaueHUx I[IK Ykpainm, BupimyioTh muTaHHS MI0/0
BCTAHOBJIEHHS MOJIATKY Ha MailHO (B YaCTHHI IOJATKy Ha HEPyXOMe MailHo, BiiMiHHe
Bijl 3eMeJIbHOI [iISIHKI), 300Py 3a MiCI s TTApKyBaHHS TPAHCIIOPTHHUX 3acO0iB Ta
TYPUCTHYHOTO 300py. B Takmii crmoci6 MoKHa BUAIIUTH TaKy XapaKTEPUCTHUKY aKTiB
opraHiB MiCIIeBOrO CaMOBpSIIyBaHHsI, SIK oOMekeHicTh cdepu ix mii. /lificHo, mist
pillleHb OpraHiB MiCI€BOIO CaMOBPSAILyBaHHA HallpaBjeHa Ha BUPIIIEHHS MiCIeBUX
OUTaHb Ta OOMEKYEThCS KOPJOHAMM BiAIIOBIJHOIO PErioHy, IO MiJKPECIIOE
OTIepPaTUBHICTDh X /ii, BpaxyBaHHS BUKJIIOYHO MiclleBUX ymoB. [luM BuU3Haua€eThCs
crieniyHUI XapakTep MiZ[3aKOHHOCTI aKTiB OPraHiB MiCIIeBOTO CaMOBPSITyBaHHSI, 10
Bi/[YyBalOTh BILUIUB BEPXOBEHCTBA 3aKOHY, ITiANOPSIKOBYIOTHCS OO MPUICAM i BOIHOYAC
iJIKpecJoTh creludiky MiciieBUX perioHiB Ta iXHiX yMOB uyepe3 HOPMOTBOPYICTb
OpratiB MiCIIEBOTO CaMOBPAyBaHH:. IU/I, MO-TPETE, BCTAHOBJICHHA MiCIIEBUX MOJATKIB
Ta 300piB, He mependadenux [TK Ykpainu, 3a00pOHSIETHC.

Takum yMHOM, TiJIbKM YaCTUHA 3 MiCIIEBUX IIJIaTEXKiB TIOATKOBOTO XapaKTepy MOKe
BBOJIUTHCS OPraHaMU MiCIIeBOTO CAaMOBPSITyBaHHSI B MesKaX iX MOBHOBa)keHb. OCHOBHI Ta
JIOMIATKOBI €JIeMEHTH MPABOBOTO0 MEXaHi3My KOKHOTO MICIIEBOTO TOIATKY i 300py 3HOB-
TaKA BCTAHOBJICHI aKTOM BUIIOI IOPUAYHOI CUJIH, i PIlIEHHSA MICIIEBUX PaJl 3 BBEIACHHS
TOTO YH iHIIOTO TIOAATKy abo 300py MAiOTh PO3POOJISITUCS HAa OCHOBI HOTO HOPM.

Ak 3 1poro MpWBOAY IiJTKOM TMpaBUybHO 3a3Haudae Crarenko A.B., miciesi
nofaTKu i 36opu, Oymayun (hiHaHCOBOI 6Ga3010 MiCIIEBOTO CAaMOBPSIYBaHHSI, HIKOJIN He
icHyBaJIM y Bi/IpuBi BiJl 3araJIbHO/IEP;KABHOTO yITpaBaiHHs (inancamu |6, c. 21]. [lep:raBa
3aBJXK/IM BU3HAYyaJla OCHOBU CIIPABJIAHHA MICI€BUX ITOJATKIB i 360piB, Xo4ya MeTOoI0 iX
BBe/IeHHsI OyJI0 HajlaHHS MICI[EBMM OpTaHaM BJIaJid KOIITiB, SIKUMH BOHU MO/ 0
VIIPABJISATHA CAMOCTIITHO TIPU MOKJIMBOCTI IIEHTPa/IbHOI BJIQJIN BIUIMBATH HA CIPABJISTHHS
MiclleBUX IIOJATKiB i 36opiB. [IuTanusa po MiciieBi TofaTKy i 36op1/1 HE € CyTO MICII€BUM
[MUTAaHHAM, a MA€ PO3IJIANATUCA B aCIEKTi CHiBBIAHOIIEHHA IEHTPAJbHOI i MiCIeBOI
BJiau. Byab-siki mojatku € KollTaMu TJIaTHUKIB Ha KOPUCThb Hy6JquH0'1' BJaaU, i B
TAaKOMY PO3YMiHHI BOHU 3YMOBJIIOIOTbCA 1 BUMOTAaMU €QUHOI I1OJATKOBOI MOJITUKHU
nepxkasu. [lepskasa i MiciieBe caMOBPsILyBaHHS € ABoMa (hopMaMy IyOIivHOI BIIAIML.
Boztouac y riaTHUKa He MOKe OyTH PISHUX MMOJaTKOBUX BiIHOCHH 3 PISHUMK OpraHaMu
Hy6ﬂquo'1' BJaJM, He3aJIe;KHUMU OJMH BiZl OZHOTO.

Koncruryriiitauii mpuHImn 000B’I3K0OBOCTI BUKOHAHHS aKTiB OPTaHiB MiCIIEBOTO
CaMOBPSI/lyBaHHSI HAIlPaBJEHUI HAa TapaHTYBaHHS PiBHOCTI B ONOJATKyBaHHi BCiX
IUIATHUKIB TIO/IaTKiB, HE3aJIeKHO BiJl PerioHy, B IKOMY BOHU MENIKAIOTh. Y TaKui
croci6 ¢GopMyIOThCS PiBHI TPUHIMIN YIPABIIHCHKOI i KOHTPOJIIOYOI MisIBHOCTI
opratiB y cdepi micieBux mojarkiB ta 360piB. I B 1IbOMY KOHTEKCTI CJIiJ| 3BEPHYTH
yBary Ha 1mpo0Jiemy, sika iCHy€ 4epe3 MopyIieHHs] OpraHaMu MiCIIeBOTO CAMOBPSI/LY BAHHST
HU3KU TPOLEAYPHUX IIOJOXKEHb MPU MPUNHATTI pillleHb PO MicleBi MOJATKUA Ta
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360pu y 2014-2016 pokax Ta 3BepHEHHs ILUIATHWKIB TOMATKIB 10 CYIOBUX OPTaHiB
o710 ix ockapxenus [11—14].

Taxk, nanpukmaa, Bunum agMiHicTpaTUBHUM CyZOM YKpaiHU TPU PO3IJIsi
KacaitiitHoi ckapru Yepkacbkoi Micbkoi paju y cripaBi Ne 712/2617 /16-a ipo BU3HaHHS
He3aKOHHUM Ta ckacyBaHHA 1. 6.2 Tlomoxkenns “Ilpo momaTok Ha Hepyxome MalHO,
Bi/IMiHHE Bi/l 3eMeJIbHOI JIIJITHKY HA TepuTopii Micta Yepkacu”, 3aTBEPKEHOTO PillleHHSIM
Yepkacbkoi mMicbkoi paau Bix 28 ciurst 2016 poxky Ne 2-136, GyJsi0 BCTAaHOBJIEHO Take.
28 ciung 2016 poky Yepkracbkoio MichbKoi0 pasoio npuiiHgaTo pimensas Ne 2-136 “IIpo
BHeceHHsI 3MiH /10 pimenHst Yepkacbkoi Micbkoi paau Big 25 yepBHsi 2015 poky 3a
Ne 2-1312 “IIpo sarBepmkenss [1ookeHHS Ta CTAaBOK MiCIIEBHUX HOJATKIB i 300piB Ha
tepuropii micta Yepkacu”. Ilpuiinatum pimeHHsiM Oys0 BHeceHO 3MiHU 10 1. 6.2
3asHaueHoro IlososkenHs, sike nepenbadae: “CraBKy TMOAATKY ISt 00'€KTIB JKUTIOBO]
Ta/a00 HEKUTJIOBOI HEPYXOMOCTI, 1110 TIepeGyBafoTh Y BIACHOCTI (QDi3MUHMX Ta IOPUANIHIX
0Cib, BCTAaHOBJIIOIOThCS y PO3Mipi 1 BizcoTka po3mipy MiHiMasbHOI 3apOOITHOI IIaTH,
BCTaHOBJIEHOi 3akOoHOM Ha 01 ciuns 3BiTHOTO (ITOZATKOBOTO) POKY, 32 1 KBazpaTHUN
Metp 6asu onogatkysatHs”. 5 jrororo 2016 poky B raseri “Micto” Ne 1 onputiogHeHO
OBiIOMJIEHHS, IO 3 IIOJIOKEHHSIMM Ta CTaBKaMHM MicClleBUX IIOJAaTKiB Ta 36opiB Ha
teputopii micta Yepkacu Bignosinno mo pimenns Yepkachbkoi michbKoi pamm Bim 28
ciuns 2016 poky Ne 2-136 “IIpo BHeceHHs 3MiH /10 pilleHHs1 Yepkacbkoi MicbKoi pajiu
Biz 25 wepBHst 2015 poky 3a Ne 2-1312 “IIpo 3atBepmkenns [looxkeHHsT Ta cTaBOK
MiCIIeBHX TIOJATKiB i 300piB Ha Tepuropii micra Yepkacu” MoOKHA O3HAHOMHUTHCH Ha
odirniitHoMy caiiTi Hepkacbkoi MicbKOi pajin Ta caiiTi erapraMenTy (piHaHCOBOT TIOJITUKN
Yepkacbkoi micbkoi paau [11; 13]. Kacariiitna ckapra OyJia saiuiieHa 6e3 3a10BOJICHHS
it BACY noBHicTiO GyJ1a miaTprMaHa MO3UILisA TOTEPeHiX CyI0BUX IHCTAHIIIH, BUXOISUIN
3 TOTO, 1[0  OCKAP;KYBaHWI IyHKT pilieHHs YepkacbKoi MiCbKOI pajivi PO BCTAHOBJICHHST
MicCIIeBUX ITOJATKiB i 36opiB 1010 Ha6paHH${ HUM YMHHOCTI Ta 3acToCyBaHH: 3 1 ciuns
2016 poky He BiAMOBiZIa€ 3acaziaM Ta MPAaBUJIAM MOJATKOBOTO 3aKOHO/IABCTBA.

Y niarpyHri 1iei mpobsieMu, Ha sKaJib, JIesKaTh 3MiHHU JI0 TI0JIaTKOBOI'O 3aKOHO/IABCTBA,
SIKi  He XapaKTepu3yIOTbCsl BUBAKEHICTIO I TOYHICTIO IOPUIMYHOI TeXHiKM. 30KpeMa,
a03. 2 1. 4 ITpukinieBux mosokenb 3akony Ykpainu Bix 28.12.2014 p. Ne 71- VIII “ITpo
BHeceHHs 3MiH 710 [lomaTkoBOro Koziekey YKpaiHu Ta IesskuX 3aKOHOIABYMX aKTiB Y Kpainu
1m10/10 noziaTkoBoi pecdhopmu” (mami — 3akon Ne 71- VIII) ycranosneno, o B 2015 porti
JI0 pillleHb MICIEeBUX Paj MPO BCTAHOBJEHHs MicieBux mogaTkiB Ha 2015 pik He
3aCTOCOBYIOTHCSI BUMOTH, BCTaHOBJIeHI 3akoHoM Yxkpainu “Ilpo 3acamu mep:kaBHOI
PEryJIITOPHOI MoJiTHKY Y cdepi Tocromapebkoi mistabnocti” [15]. [Ipu ibomy BizmosigHo
110 a03. 1 1. 4 3a3Ha4€HOr0 3aKOHY OpraHaM MiCIIEBOTO CAMOBPSIZyBaHHST PEKOMEHI0BAHO
B MiCSYHUI TepMiH 3 JiHs ONyOJIKyBaHHS I[bOTO 3aKOHY IEPEr/ITHYTH PillleHHs I0/I0
BcTaHoBJeHHs Ha 2015 pik MogaTKy Ha MaitHo (B 4acTHHI MOJATKY HAa HEPyXOMe MaifHoO,
BiZIMiHHE BiJT 3¢MeJILHOI [IIJITHKN ) 7Tt 00’ EKTIB KUTJIOBOI HEPYXOMOCTI, @ TAKOK IPUNHATU
Ta ONPWIIOHUTH PillleHHs mo10 BetanoBeHHs y 2015 porti mogatky Ha MaitHO (B YaCTHHI
MO/IATKY HAa HEPYXOMeE MaitHO, Bi/IMiHHE Bijl 3¢MeJIbHOI TISTHKN ) JI7Is1 00’€KTIB HESKUTIOBOT
HEPYXOMOCTI, TIOZIATKY Ha MaltHO (B YaCTHUHi TPAHCIIOPTHOTO TOJIATKY ) Ta aKITU3HOTO TIO/IATKY
3 peaJizaliii cy0’eKTaMu rOCIOZAPIOBAHHS PO3APIOHOT TOPTiB/I HiZAKIIM3HIMU TOBaPAMM
[15]. 3axon Ne 71-VIII nabpap umusocTi 1 ciunst 2015 poky. AHasOriuHi TOTOKEHHS
MmictsaThest iy nyHkTi 4 [IpuKkinneBux mosoxkenb 3akoHy Ykpaiau Bim 24.12.2015 p.
Ne 909-VIII “ITpo BHecennst 3min 10 [lomaTkoBorO KOZlekcy YKpaiiu Ta IeTKUX 3aKOHOABINX
aKTiB YKpaiHu 1mogo 3abe3redeHHst 30alaHCOBaHOCTI OIOKETHUX HaaxomkeHb y 2016
porti” (nami — 3akon Ne 909-VIII) [16]. Takuii mizxia Ha TpaKTUILi PU3BIB 10 TPUMHATTS
MICIIEBUMU pajlaMU HU3KHU PillleHb MO0 3MiHU CTAaBOK MICIICBUX IIO/IATKIB Ta 360piB
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HPOTSITOM ITOTOYHOTO OFOJIZKETHOTO TIEPIOLY Ta TOPYIIEHHST OHOTO i3 6a30BUX MTPUHIINIIB
MOJIATKOBOTO 3aKOHOIABCTBA — MPUHITHILY CTAOLTHHOCTI.

Crpasa B TOMy, 110 6€3110CEPEIHBO TOPSIIOK BCTAHOBJIEHHST MiCIIEBUX TIOJATKIB
Ta 3600piB BusHaueno 1L 12.3.1, m. 12.3 cr. 12 IIK VYkpainu, sxumu nepegdadeHo,
IO CiIbCBHKi, CeJUINHI, MiChKi paau Ta pagu 06’ €IHAHUX TEPUTOPIaIbHIX IPOMAI, IO
CTBOPEHI 3Ti/THO i3 3aKOHOM Ta MEPCIEeKTUBHUM TIITAHOM (POPMYBaHHS TEPUTOPIlT TpOMaI,
B MeKax CBOIX MIOBHOBA)KE€HD MPUIMAIOTh PillleHHs ITPO BCTAHOBJIEHHS MiCIIeBUX TIO/IATKIiB
Ta 360piB [3]. Komisg mpuitHATOro pimeHHs PO BCTAHOBJEHHS MiCIEBUX ITOJATKIB,
300piB abo PO BHECEHHSI 3MiH 0 HUX HAJCHUJIAETHCS B €JEKTPOHHOMY BUIJISIAI Y
NeCATUIEHHU CTPOK 3 JHS TPUUHATTS 10 KOHTPOJIOIYOTO OpraHy, B SKOMY
nepebyBaoTh Ha OOJIIKY IIJIATHUKY BiAITOBIIHIX MiCIIEBUX IOAATKIB Ta 300piB, aie He
misHime 1 JUIHS POKy, 1O Iepeaye OKETHOMY Mepioy, B SIKOMY IUIaHYEThCS
3aCTOCOBYBAaHHsI BCTAHOBJIIOBAaHMX MICIIEBUX TOAATKIB Ta 300piB ab0 3MiH [0 HUX.
PimenHs npo BcTaHOBJIEHHS MiClleBUX TIO/IATKiB Ta 360piB OoiTiiTHO ONPUITIOHIOETHCS
BiJIMIOBIZIHMM OPTaHOM MiCII€EBOTO CaMOBPSILyBaHHS 70 15 JIMITHS POKY, IO Tepeaye
OI0/IKETHOMY TIEPIO/TY, B IKOMY IIJIAHYETHCS 3aCTOCOBYBAHHST BCTAHOBJIIOBAHUX MiCIIEBIX
HozaTKiB Ta 300piB abo 3miH (TianoBuii epiox) [3]. B inimoMy pasi HOpME BiIOBiIHIX
pillieHb 3aCTOCOBYIOTHCSI HE paHillle TOYaTKy OFO/PKETHOTO Mepiofy, 10 HacTae 3a
IJIAHOBUM T1€PiOJIOM.

Buxonsgum 3 mpumnmciB, BctaHoBiaeHnx 3akoHamu Ne 71-VIII ta Ne 909-VIII,
TIO3BiJT HE 3aCTOCOBYBATH BUMOTH 3akoHy YKpainu “IIpo 3acamm gep:xaBHOI peryasaTOpHOi
NOJIITUKK Y cepi rocrnofapchbKoi AisiIbHOCTI” MONIMPIOETHCS BUKJIIOYHO HA PillleHHs
MICI[€BUX paj PO BCTAaHOBJEHHsSI MiciieBux mogaTkiB Ha 2015 ta 2016 poxu. Ilpore
caig 3azuHaumtH, 1mo 3akoHamMu Ne 71- VIII ta Ne 909 VIII ne BHeceHo 3miHu 110
i 4.1.9 m 4.1 cr. 4 ta . 12.3.4 . 12.3 cr. 12 TIK Ykpainy, sk i He Oysi0 BHECEHO
3MiH 710 4. 3 cT. 27 biomxkerHoro kozpekcy Ykpainu (fnani — BK Ykpainn).

Came TOoMy opranu MmicteBoro camoBpsimyBanis B 2015 ta 2016 pokax mpu
NPUIHATTI PillleHb PO MicIeBi mogaTku Ta 300pu Maau gorpumysatucs Bumor ITK
Ykpainu, a came: 111 4.1.9. m.4.1 c1. 4 (MpuHIUIY cTabiIbHOCTI — 3MiHM 10 OY/Ib-SIKUX
eJIEMEHTIB MOATKiB Ta 300piB HE MOKYTh BHOCUTHUCS TI3HIIIe sIK 3a MICTh MIiCAIB /10
MOYATKy HOBOTO GIOKETHOTO TIEPIO/Y, B IKOMY OY/IyTh JisiTH HOBI ITPaBUJIa Ta CTABKU.
[Togatku Ta 360pH, IX CTAaBKM, a TAKOK MOJATKOBI IJIBIM HE MOKYTb 3MiHIOBATHCS
POTATOM Of0KeTHOTO PoKY); LI 12.3.4 1. 12.3 ct. 12 TIK Ykpaiuu (pimieHHs mpo
BCTAHOBJIEHHS MiCIIEBUX TOATKIB Ta 360piB OMilliiiHO ONPUITIOAHIOETHCS BiIIOBI IHIM
OpPraHoM MiCIIEBOTO CaAMOBPsIyBaHHS 10 15 JWIHS POKY, 10 TEPEye OIIKETHOMY
nepiony, B IKOMY TIJIAHYETHCS 3aCTOCOBYBAHHSI BCTAHOBJIIOBAHUX MiCIIEBUX TTOJATKIB
Ta 360piB a60 3MmiH (manosuil mepiox) [3]. ¥V iHmomy pasi HOpMU, K 3a3HAYAIOCS
B)Ke BUIIE, BIAIOBIHUX PillleHb MiCIIEBUX Pajl 3aCTOCOBYIOTbCA HE paHille I10YaTKy
OI0/KETHOTO repioy, 10 HACTa€e 3a IVIAHOBUM II€PiOIOM.

3rigro 3 4. 1 cr. 3 BK Ykpaiuu GlopKkeTHHIA mepiof I BCiX OIOIKETIB, 110
CKJIaJIaf0Th OIOKETHY CHUCTeMy YKpaiHW, CTAaHOBUTh OAWH KaJeHIApHUN PiK, SKWii
nmounHaeTbesd 1 ciuyHsA KOKHOTO POKy i 3akiHuyeTbesti 31 rpyanHsi Toro >k poky [17].
ITyuakrom 1 4. 1 cr. 9 BK Ykpainu BcTaHOBJIEHO, IO H0XOAaMK OIOIKETY € MOAaTKOBI
Haaxomkenns. Yacrunoo 3 cr. 27 BK Ykpainu nepegbaueno, 1110 3akoau Ykpainu a6o
iX OKpeMi TIOJIOJKEHHST, sIKi BIIMBAIOTh HA TIOKA3HUKHU OI0/KETY (3MEHIITYIOTh Ha/IXO/[KEHHSI
GroKeTy Ta/ab0 30LIBIIYIOTh BUTPATH OIO/KETY) 1 MPUIMAtOThes:: a) He TisHime 15
JIUTIHS POKY, 110 TIepe/ly€ TIJIAaHOBOMY, BBOJISITHCS B [IiI0 HE paHilile MoYaTKy MJIaHOBOTO
O10/IKETHOTO TIepiory; 6) micst 15 JuIHST POKY, IO Hepeaye ILIaHOBOMY, BBOJISTHCS B
ifo He paHille MovyaTky OIKETHOTo Iepiofy, 1o HacTae 3a IaHoBuM [17].
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Otxe, BK Ykpainu BcTaHOBIEHO, IO MiK TPUHHATTAM 3aKOHY (HaGpaHHS
YUHHOCTI) i BBEJIEHHSIM HOTO B [Iif0 TPUBAE MMEBHUI TTPOMIZKOK Jacy. 3a3HaueHa HopMa
BbK VYxpainu kopecnionayerbes 3i cr. 4 ta ma. 12.3.4 n. 12.3 cr. 12 IIK Ykpainu.
3MiHu 10 6y111)—9[1<1/1x eJIeMeHTiB II0/IaTKiB Ta 360piB MOKYTb BHOCUTHUCA HE IT3HIlI, AK
3a MICTh MICAIB /10 MOYAaTKy HOBOTO OIOKETHOTO TEPIOY, B SIKOMY OYAyTb MisiTH
HOBIi IIPaBWJIa Ta CTaBKU; BiAMTOBIZHO, BHECEHHS 3MiH JI0 €JIEMEHTIB TOJATKIB i 300piB,
y TOMY YMCJI CTaBOK II0/IaTKy, Mi3Hillle, AK 3a IICTb MICAIIB /10 II0YaTKy HOBOIO
OI0/KETHOTO TIEPIiOLy, B TOMY YHCJIi, MOYWHAIOYH 3 JIMITHS TIOTOYHOTO POKY, TSTHE 32
c06010 MOKJIMBOCTI 3aCTOCYBaHHSI HOBUX MPABUJI OTOJATKYBaHHsI He paHillle MoYaTKy
OIO/IKETHOTO POKY, 1[0 HACTAE 3a TJIAHOBHM.

[Tpu 1bomy, ¢t 3BepHYTH yBary, 1mo 3akoHamu Ykpainu Ne 71-VIII ta Ne 909-
VIII snuiie peKOMEHZI0OBAaHO OpraHaM MiCI[eBOTO CaMOBPSI/LyBaHHSI BUMHUTU T€BHi /Iii,
Tomi gk B TLIL 12.3.4 1. 12.3 cr. 12 TIK Yxkpainm 3aKoHOAABIIEM YiTKO BCTAHOBJIEHO
[IOBHOBJKCHHA CIJIbCBKUX Pajl IPU BCTAHOBJICHHI MiCIEBUX IOAATKIB Ta 36opiB, SIKi,
BpaxoByiour ct. 19 Koncruryiii Ykpaitu, 30008’s13aHi [IisiTH JIMIIIE Ha IiCTaBi, B MeKax
HOBHOBakKeHb Ta y cIioci6, 1o nepeadaveri Koncruryiieo Ta sakoHamu Ykpainu [2].
Cuin 3a3HaUNTH, 1O aHAJIOTIYHA TIO3UIlig BUKJA/ieHa B HU3II cyZoBUX pinieHb [18-20].

[IpuHunoBe 3HAYeHHSA MPU JOCHINKEHHI IIbOTO NMUTAHHS Ma€ TO3UILis
€spomneiicbkoro cyay y crpasi YvonnevanDuyn v. Home Office (Case 41/74 vanDuyn
v. Home Ofﬁce), 3TiIHO 3 {KOI0 TIPUHIIAIT IOPUAMYHOI BU3HAYEHOCTI O3HAYa€, 110
3alfikaBJieHi 0coOM TIOBMHHI MaTH 3MOTY ITOKJIAJATHCS Ha 30008 I3aHHS, B3AATI JI€PiKaBOIO,
HaBiTh SAKINO TaKi 3000B’sI3aHHS MICTATHCS B 3aKOHOJABYOMY aKTi, SKUI 3arajoM He
Ma€e aBTomMaTuyHOi mipsmoi aii. Taka fist 3a3HaUeHOro MPUHITUILY TOB’A3aHa 3 iHITUM
MPUHIIMIIOM — BiAITIOBIIQIIBHOCTI /lepKaBH, KU IOJIATAE B TOMY, IO Jep;KaBa He
MOJKe IOCHJIAaTHUCs Ha BJacHe IOPYyIIeHHS 3000B’s3aHb AJisg 3ammobiraHHs
BigmoBiganbHocTi. IIpu 1boMy, SIKIO AepskaBa uu Oy/ab-sIKHMil ii OpraH CXBaJWJIH
IIEBHY KOHIICIIIO, Taka JepskaBa 4Yu OpraH BBAKATUMYTbLCS TaKUMU, IO iIOTh
IIPOTUIIPABHO, AKIIO BOHU BIJCTYILIATH BiJl TAKOI MOJITUKU YU IOBEAIHKHU, OCKIJIBKU
CXBaJIEHHsI TAKOI ITOJITUKH Y1 TTOBEIIHKY JIAJI0 ITICTABH /IS BAHUKHEHHST 00T PYHTOBAHUX
criofiBanb y ocib (fopuanyHux 4u (GisUYHUX) CTOCOBHO JIO/IEPKAHHS JIEP/KABOIO UK
OpraHoM IyGJIiYHOI BTl TaKOi TOMITUKY YU TIOBeAiHKU [21].

Takum 4uMHOM, He MiJIATaloTh 3aCTOCYBaHHIO ToJioKeHHs 1. 4 IIpukiHiieBux
nosiokeHb 3akony Yxkpainu Big 28.12.2014 p. Ne 71- VIII “ITpo BHeceHHs 3MiH 110
[TopatkoBOTO KOMEKCY YKpaiHM Ta JesSKUX 3aKOHOAABYMX aKTiB YKpaiHW 0.0
nojaTkoBoi pedbopmu” Ta 3akony Ykpainum Bim 24.12.2015 p. Ne 909-VIII “IIpo
BHeceHHs1 3MiH /10 [lomatkoBoro komekcy YKpaiHu Ta JeSKUX 3aKOHO/JJaBUMX aKTiB
Yxpainu o0 3abesnedeHHs 30aIanCcoOBaHOCTI OI0/KeTHUX HaaXosKeHb y 2016 porti”
J10 pillleHb OPTaHiB MiCIIEBOr0 CaMOBPS/yBAHHA PO BCTAHOBJICHHS MiCIIEBUX I10JATKIB
Ta 360piB Ha 2015 ta 2016 pik, npuitasaTux Bianosiano y 2014 ta 2015 pokax. Pimenms
OpraHiB MiCIIEBOTO CaMOBPSIyBaHHsI IIPO BCTaHOBJIEHHS MiCIIEBUX MOJATKIB i 300piB
1110/10 HaGpaHHS HUMHU YMHHOCTI Ta 3aCTOCYBAHHS MIPOTSTOM MOTOYHOIO OIOIKETHOTO
repiosy He BiAIIOBIAa€ 3acasaM Ta IIpaBUjIaM IIOJaTKOBOIO 3aKOHOABCTBA, AKi Y 1IbOMY
BUMAJKY Tepen0davyaloTh BiAMOBiAHE 3aCTOCYBaHHSI HE paHillle MOYaTKy OMKETHOTO
nepiony, 10 HacTa€ 3a MJIaHOBUM. OCHOBHUMU 3aca/laMy MOIATKOBOTO 3aKOHO/IaBCTBA
€ NPUHIUIN, B AKUX BU3HAYEHO 3MICT 1 CIPAMOBAHICTb IIPABOBOIO PeEryJioBaHHA
MOATKOBUX TIpaBoBigHOCUH. [Ipuniunu, mporosomeni y ct. 4 IIK Yxpainu, maoTtb
3aCTOCOBYBATUCA AK Ha CTaJlii BCTAHOBJIEHHH IIOJATKIB, iX OCHOBHUX €JIEMEHTIB, IIpU
BHECEHHI 3MiH [0 OKPEMUX €JIEMEHTIB IIOJATKY, TaK i Ha CTajii 3aCTOCYBaHHSA HOPM,
SIKUMW BU3HaYeHWIT 000B’s130K cIuat moaarky. OTke, SIKIIO AepKaBa 3ajieKaapyBajia
IeBHi ITpaBuUJia MOBE/IIHKY IPU BHECEHHi 3MiH /10 TIOPSIKY ONMOAATKYBaHHS (IIPUHITUTI
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cTabiIbHOCTI TIOAATKOBOTO 3aKOHO/IaBCTBA), TO BOHA 3000B’s13aHa BKUTHU BCiX 3aXO/liB
1uIst 3a0e3TedeHHsT peastisallii 1uX MpaBuL
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JIOKTOP IOPUANYHUX HAYK,

CTapIIUil HAYKOBUII CIIBPOOITHHK,

npodecop kadenpu

JIbBIBCBKOTO /lep;KaBHOTO yHiBepCUTETY BHYTPIllIHIX crpas, M. JIbBiB

IH@OPMAHIVIHO-HCHXOJIOI;I‘IHI BII/IUBU
AK KATETOPId THOOPMAIIMHOTO ITPABA:
INOHATTA, O3HAKH, OCObJINBOCTI JOCJIIAKEHHSA

Y cmammi docnidxceno cymmicmo iHGOPMAUIIHO-NCUXOLOZIMHUX BNAUBIS, KOMPI
CIO PO3YMIMU K ULIECNPAMOBANe NOWUPEHHs. THPOpMauiinux nogioomiens abo ix
CYKYNHOCMI 3 Memo1o 00CAZHEHHS OaNcanoi nosedinku cyo eKmie CYCnilbHUx 6i0HOCUM.
Ob6rpynmosarno, wo npasomMipHi iHpOPMAUIIHO-NCUXOL0ZIUHT 6NIUBU MONCYN PE2YJi0-
8AMUCS NPABOM JUWE 8 ACNeKmi epekxmueHoCmi YnpasiiHCbKUX NPouecie Yy neewii
chepi. Busnaueno osnaxu inpopmauitinux 6niueie ma cqhopmyabo8ano 0CHOBHI 3acaoul
Memo0oozii QocaioAHcenHst ix cymnocmi.

Knwouoei caoea: ingopmauyitinuii éniusg, in@opmayiino-ncuxoio2ivHuil 6nius,
inghopmauitine npaeo, im@opmayitini 6iOHOCUHU, YNPABIIHCHKE GIOHOCUHIL.

B cmamwe ucciedosana cyuocms uH@GOPMAUUOHHO -NCUXOIO0ZUUECKUX 6030€LCm -
8Ull, KOMOPble NOHUMAIOMCS KAK UEIeHanpasienHoe pacnpocmpanenue unpopma-
UUOHHBLX COOOUCHUTL UL UX COBOKYNHOCTU C UCTHIO OOCTNUNCCHUSL HCENACMO20 COCTMOSIHUSL
nosedenus cyboexmos obuwecmeenivix omuouenui. O60CHOBAHO, UMO NPABOMEPHLE
UHDOPMAUUOHHO-NCUXOTI0ZUUECKUE B030EUCMBUS. MOZYM PE2YIUPOBAMLCS NPABOM MOTHKO
6 acnexkme IPHEKMUSHOCMU YNPABIEHUECKUX NPOUECCO8 8 ONpedeieHHoll cepe.
Onpedenenvl npusHaxu UHGOPMAUUOHHBIX B030€UCMEUTL U CHOPMYIUPOBAHLL OCHOBHDLE
NPUHUUNDL MeMOO0L02UL UCCLe008AHUS UX CYUHOCTILL.

Kmoueevie cnosa: ungopmayuonioe osoeiicmaue, unpopMayuono-ncuxoiozi-
ueckoe 6o3deticmeue, UHPOPMAUUOHHOE NPABO, UHDOPMAUUOHHDIE OMHOULEHUS, YNPas-
JleHuecKue OmHOueHUs.

Paper investigates the essence of informational and psychological effects, which
are understood as the purposeful dissemination of information messages or their aggregate
in order to achieve the desired state of behavior of subjects of social relations. It is
substantiated that legitimate information and psychological effects can be regulated by
law only in the aspect of the effectiveness of managerial processes in a certain sphere.
The signs of informational influences are determined and the main principles of the
methodology for studying their essence are formulated.

Keywords: information impact, information and psychological impact, information
law, information relations, management relations.

BiacTuBicTiO cy4acHWX CYCHJIBHUX BiJHOCUH € HAsgBHICTb YMCJEHHUX iHGOP-
MalliffHUX BILJINBIB Ha iX cy6’eKTiB. Taxi BIIMBYU MOXYTb MaTH SIK TEXHOJOTIYHUH, TaK
i IICUXOJIOTiYHUI XapakKTep, 110, BiIOBIHO, BIINBAE HA iX CYTHICTh, OCOOIMUBOCTI Ta
HacJTiaKy 3actocyBanHs. OJIHAK He3BaKalouy Ha TOil (akr, o mpobieMaTrKa, OB i3aHa
3i 3ailicHeHHsM iH(OpManiiHUX BIUIMBIB, OyJa posrisiHyTa y poborax I.B. Apictosoi,
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K.I. bensgkosa, B.M. bpuxkka, O.0. bapanosa, B./[. I'aBnoschkoro, B.M. 'nymnikosa,
O.I1. sbobang, 1.0. 3xe6u, P.A. Kamoxuoro, B.A. Kopmuua, /[.B. Jlanze,
A.1. Mapymiaka, A.M. Hosunskoro, H.b. HoBunskoi, B.I'. [luaunuyka,
B.A. Canurproro, B.M. @yparmiesa, B.C. Iumbasoka, M.S1. I1IBers ta iHIINIX aBTOPIB,
dbeHoMeH iH(GOPMAIIHHO-TICUXOJOTIYHOTO BILIMBY 1€ TOTPEOYE OKPEMOTO BUBYEHHSI.
Ykazatne 00yMOBJIOE aKTyaJIbHICTb Ta HOBU3HY Ili€] CTAaTTi, METOIO HAIIMCAHHS SIKOI €
BU3HAUYEHHS CYTHOCTI iH(OpMaIililHO-IICUXOJOTiYHUX BIJIMBIB Ta OKPECJEHHS
METO/IOJIOTIYHUX 3acall IX JOCIiPKeHH.

Oco6MBICTIO JIIOJCHKOI IMBiIi3alii € icHyBaHHS GaraTOMaHiTHUX BIUIMBIB, 3a
JOTIOMOTOIO SIKUX Cy0'€KTH CYCITIJIbHUX BiTHOCHH PeasTi3yioTh CBOI iHTEPECH, CTBOPIOIOTh
COIlia/bHi CTPYKTYPH, HMPHU3HAYEHI IS TOCATHEHHS iX IIiieil, popMyroTh OasKaHmii
CTaH TOBEJiHKU iHAMBIAYYyMiB Ta iX TPyl TOIO. Y 3arajbHOMYy TJyMauyeHHi BILIUB
PO3YMIETBCS SIK JIisl, IKY TeBHA ocoba 4u MpeaMeT a0 sIBUIIE 3/iHCHIOIOTh CTOCOBHO
iHIIIOI 0COOM Y1 ITPeAMETa; CHJIa BJIA{, aBTOPUTETY; KOHOTAIIisl I[bOTO TEPMiHYy BKJIIOYAE
nepskaBHe abo iHIme aijoBe W mosiTuHe KepiBHUITBO [1, ¢.118]. ¥V dimocodcprux
HayKax PO3YMiHHS CYTHOCTi KaTeropii “BIJIMB” 3HAUYHOIO MipOI0 3aJieKUTh BiJl
KOHIICNITYAJIbHUX IAXO/IB, y MeXaX SAKUX PO3IJIANAETHCA BKa3aHe ITOHATTS.

BaxknuBoro g yCBiIOMJIEHHS CYTHOCTI BILIMBY € JUXOTOMid “aBTOHOMisi—
reTepoHOMist”, y sKili MepHMM TepMiHOM T03HAYalOTh HAsIBHY Mipy He3aJIesKHOCTi
6yI[b-HKOFO ABUIIA BiJl 30BHIIIHBOI IPUYMHHOI 3yMOBJIEHOCTI, & IPYTUM — 30BHIIIIHIO
3YMOBJIEHICTH YOTO-HEOY b y OYIb-sIKOMY CyIoMy. PO3yMiHHS IMX KaTeropiil morpedye
BiIIIOBiIi Ha NMUTaHHA LIOJ0 MEPBUHHOCTI CBOOOAM 4K 30BHIIIHHOI 3YMOBJIEHOCTI
(nmerepminoBaHOCTI) cBizloMOCTi Ta noBefiHku Joaunan. /lo dinocodcebkux Teuilt, ski
BU3HAIOTh 3IaTHICTH JIOAUHI OYTH CYBEPEHHOIO0 OCOOKCTICTIO i HATOJIOLTYIOTh Ha IIHHOCTI
0coOUCTOT aBTOHOMIi, HAJIE;KaTh TIEPCOHATI3M, €K3MCTEHIai3M i Ti HarpsiMu (isocodii,
110 TTOB’sI3aHi i3 mpoTecTaHTU3MOM. ['eTepoHOMHI TeHIEHIIii BUSBJISIOTH TTO3UTUBICTCHKi
Ta €BOJIIOLIOHICTCHKI KOHILEMI[I]; MapKCUCTCbKE PO3YMIHHA MPUPOAU JIIOJAMHU Mae
BUPA3HUI TreTepOHOMHUI XapakTep. BBaskaeTbcs, 10 CYCHiJIbCTBO €MOXU MOJIEPHY,
HOPSI/T 3 TIO3UTUBHUMU €JIeMEHTaMU OCOOMCTOI aBTOHOMiT, IOPOJIKY€E TaK 3BaHUI “XUOHMIT
iHUBiya iamM”, KOJIM eroleHTPUYHA eTHKa, IiJIepaIlioHaIbHICTh Ta abCOMIOTH3AITisS
TeXHOKPATUYHUX ITi/IXO/IiB MTPU3BEJIM /10 “aToMi3allii cycriibcTBa” — MOSIBU iHAUBIIB,
He MOB’SI3aHMX MisK OO0 HISIKUMU IYyXOBHUME B3acMHHaMU. /[0 TOTO K, TPOLYKTH
NiSJIBHOCTI JTIOJleld BUXOJATh 3-TMiJ[ iIXHbOTO KOHTPOJIO i, Ha6me1/1 ABTOHOMHOTO
icCHyBaHHSI, MEPETBOPIOIOTH JIO/IENl Ha CBOI BJacHi 3aco0u. ATOMi3oBaHe CYCITJIBCTBO
MOPOJIMJIO TaKOK OCOOJIMBE CYCITJIbHE YTBOPEHHS — “Macy”, crelndika ICUXiyHUX Ta
[MOBEIIHKOBUX OCOOJIMBOCTEN AKOi IOJISATAE B JIETKiil HABIIOBAHOCTI, IMiAMAJaHHi I
30BHIIIHI BIUIMBK — 3 OOKY 3ac006iB MacoBoi iHdopmaiiii, ileosoriii Ta XapuaMaTHIHUX
ainepis 2, c. 8].

Tobto CIIOCTEPIraeThbCsA 3aKOHOMIPHICTH: YUM OinpIe 3poCTaloTh TEHAEHIIl /10
iHMBiAyasi3alii 4ieHiB CyCIIbCTBA, ACTEPMiHOBAHI IX MPArHEHHAM [0 aBTOHOMII,
GakaHHSAM CaMOCTIHHO BUOYIOBYBATH CBiil 0COOMCTHUI TIPOCTiP, TUM Oi/IBIIO0 CTaE iX
BPa3JIMBiCTh /10 30BHillIHiX BIUIMBIB. lle Moke mosicHIOBaTHCS IIOHAMeEHIIE JBOMA
daxropamu. ITo-mepiie, BiMOBa BiJi KOJEKTUBHUX CIIOCOOIB BiAMOBiAI Ha BUKINKH
yacy 0OMeKy€ BapiaHTH TIOBEIIHKM OCOOMCTOCTI JIMIIe AeKiJIbKOMa, IIPUTaMaHHUMM i
ocoburcTOMY JIOCBimy. SIKIIO Taka BilMOBa HOCHUTD MOCTiiTHMIT XapakTep, eDEeKTUBHICTH
TiSLTBHOCTI 0COOMCTOCTI He MOKe He 3HYIKyBaTucs. 1likaBuM y 1IbOMY ILIaHi € TOCBiJ
Pesomonii I'igHocTi: He3Ba)kalouM Ha MPUTAMAaHHUM YKPAiHCHKii HaIlil iHAUBIAYyaTi3M,
SKUN (opMyBaBCst IPOTITOM OaraThox CTOJIITh, y rpyaHi 2013 poky crocrepiramacs
MacoBa BiJiMOBA BiJl IHAWBIyaJiCTCBKOIO OIIHIOBAHHA ITOJITHYHOI CUTYallii Ha KOPUCTH
MOTITYKY CHiTbHUX TIAXiB i1 3mian. [Ipu 1mmpoMy comianbaO-1eMorpadiynmii mopTper
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YYACHUKIB TIPOTUCTOSTHD OyB ysKe OJM3BKUM 0 XapaKTEPUCTHK COIIaJbHUX TPYII,
yjeHaM SIKMM 3a3BUYail NpUTaMaHHi PUCH iHAMBiAyasisMy (BHINA OCBiTa, YCIIillIHA
npodeciiina AisabHICTb 3a (PaxoM, BUKOHAHHS YIIPABJIiHCbKUX (PYHKILiH, Bi/ICYTHICTD
YJIeHCTBA Y TOJITUYHUX MMapTisxX Ta TPOMAJICbKUX opranizaiisx) [3]. Baacue, came
HasBHICTb Yy YYaCHMKIB BKAa3aHUX MOJii MHOKMHU I[PUTAMAHHUX iHAWBiAyastismy
cTpareriii camoopranisaiiii, Ha Hally AyMKY, CTajJa OJHI€I0 3 IPUYMH YCHiITHOCTI
TPOMAITHCHKOTO CYCIIJIBCTBA Y TPOTHAil BJasi. BesyMoBHO, 0COGIMBOCTI BILIUBY
nomituyHoi cutyarii 2013—2014 pokiB Ha aBTOHOMHI Ta T€TEPOHOMHI TEH/IEHIIii B
YKPaiHCbKOMY CYCITJIBCTBI TIOTPEOYIOTh TOAAIBIINX HAYKOBUX JOCJi/KEHb, OfHAK, Y
aCIIeKTi HAIIOTO JOCJIJKEHHS MOKHA KOHCTAaTyBaTH 3aJIE’KHICTb MIXK THYYKICTIO
MOBE/IIHKY iH/IUBi/Ia O/I0 PiBHA OTO aBTOHOMI3allii Ta 3/JaTHICTIO peasi3oByBaTH CBOi
iHTepecu, nocAaraTu MOCTaBAeHUX Iijeid. Yu miATpuMyeMo MU JIOLLIBHICTh CHUJIOBOTO
HMPOTUCTOSTHHS Y Oyab-siKiit mosituyniit curyanii? Hi. Yu mMorio 6yTtu 3akpimiese y
u. 5 ¢1. 55 Koncturyii YKpainu mpaBo JIIOIUHN i TPOMaITHUHA Ha CAMO3aXUCT OyTH
pearnizoBaHo Ha iHAWBimyasbHOMY piBHI? HaBpsam uu. Um BBakaemMo MH, 110
TpaHchopMallis CyTo iHAMBIAyaJbHUX CIIOCOOIB pearyBaHHs 3 HPUTaMaHHOIO iM
BPa3JIMBICTIO y TPYIOBI [03BOJIIIA HaIIIiil Aep:KaBi 3pOOUTH HOBUI KPOK Y PO3BUTKY
neMOKpaTuuHUX BiHocuH? Tak. Un 3HeliHIOE Tie SBUlle iHANBIyaTi3My K (hakTop
UBiTi3aIiiHOTO PO3BUTKY? JROMHUM YUHOM.

Jlpyrum ¢daktopoMm, sAKHii 00yMOBJIOE MiABUINEHY BPas3JHBiCTh 4YJIEHIB
aBTOHOMI30BAHOIO IOCTIH/YCTPiaJIbHOIO CYCIIJIBCTBA /10 30BHIIIHIX BIIUBIB, € JKOPCTKA
KOHKYPEeHIlid Mix iX TpaHCJAsATOpaMH, gKa, Y CBOI uepry, 3MYIIy€e MOCTiiiHO
BIOCKOHAJIIOBATH CITOCOOU Ta METO/HU CBOET [istibHOCTi. CepeHbOCTATUCTHIHUN YIeH
CYCIITBCTBA BiTdyBa€ BIUIMBH, CIIPSIMOBaHi Ha 3MiHy ab0 IMiITpMaHHs TEBHUX BapiaHTiB
HOro TOBeMiHKM, MOHAMEHIIe Bii KITbKOX JECATKIB Cy0O’'€KTiB, 0 SIKUX, 30KpEMa,
HaJIeKaTh [TPEe/ICTABHUKN BUIIMX OPTaHiB Jiep;kaBu, (popMyBaHHs (IIpU3HAYEHHS) YJIeHIB
AKUX 3aJI€KUTh BiJ[ €JIEKTOPAJIbHOI aKTUBHOCTI I'POMajdH; MiKHApPOIHI OopraHisaltii,
IiJIi isIIBHOCTI SIKKUX TIOB’I3aHi 3 PO3BUTKOM JIEMOKpaTii, onepesKeHHsAM OPYIIeHb
1paB Ta CBOOOJI JIFOMHY i TPOMAJISTHUHA, CTBOPEHHSIM YMOB [IJIsI MUPHOTO PO3B’SI3aHHS
MiKHAPOIHUX Ta BHYTPIIIHIX KOH(JIIKTIB, 3a0€3ME€UYE€HHSIM CTAJOT0 €KOHOMIYHOTO
PO3BUTKY; MMPeICTaBHUKKM BUPOOHUKIB Ta peasizaTopiB TOBapiB i mocuyr; mpodeciiiti
rpynu, crerudika AiSIbHOCTI SKUX Tependayac HasBHICTh MEBHUX iH(OPMAaIiiiHuX
MeCeIKiB, TIPU3HAYEHHSAM SIKUX € (popMyBaHHs OasKaHOI MOBEIIHKHU SIK iX 4IEHiB, TakK
I IHIIUX YYACHUKIB CYCHIJIBHUX BIJHOCUH TOILIO.

CrnpobyeMo BHOKpeMUTH O3Haku iHdopmalliiitnux BringsiB. I[lo-mepire, 1ie
IistlectipaMoBaHicTh. Yci cy0’'extu iHbOpMamiiHuX BIJIMBIB HAMaraloTbCsl JOCSATTH
oxHiei Mmern — opMmyBaHHs GaxaHoi moBemiHky iHauBiga. IIpy bOMY ILiai JESIKKUX 3
HUX He IepeTUHAITbcsl (Hanpukiaal, (GOPMyBaHHS eJeKTOPaJIbHOI, CIOXKKUBYOI Ta
npodeciitHoi TOBeiHKM B TIEBHUX BUITQJIKAX MOKe 3/ilICHIOBATUCS 06e3 0coOJIUBUX
CyIepeyHoCTell Misk cy0’€KTaMy BIUIMBY, SIKIIO KOKEH 3 HUX MA€ CBOIO OOMEKEHY
cepy inrepecis). ITpore ycepeanHi KOKHOI rpymu cy0’€KTiB Taki 1ii MOXKYTh 3HAYHO
mdepeniifoBaTucs (sK e BidyBaeThCs IMijl Yac BUOOPUMX ab0 peKIaMHUX KaMITaHiii,
Hanpukaazn). O3Haka IiIecpsMOBaHOCTI MOKe OyTH HasiBHA, HABIiTh SIKINO IiJIi Ha
BepOaTbHOMY PiBHI He YCBIIOMITIOIOTHCSI (HATIPUKIIA/, Y POANHHUX CIIEHAPISIX BUXOBAHHS
KEPTOBHOI ab0 arpecUBHOI MMOBEIIHKH ).

[To-apyre, indopMmartiiiHi BIUIMBY 3aBKANW HECYTh y co0i MEBHE MOBiIOMJIECHHS,
npu3HavYeHe HAOJM3UTH TOBEMIHKY iHAWBIAA 10 OaskaHoi. SIK MU BiKe TMCATHM BUIIE,
KPUMIHOJIOTM 3HAXO/ATh iH(GOPMAIiTHII 3MiCT HaBiTh B akTax (DisMuHOi arpecii 6aTbKiB
10 CTOCOBHO CBOIX /[iTeH, i3 YyuM He MOyKHa He rorogutucs. I1eBHi ckiaiHOIII BUHNKAIOTD
i 9ac 3’sicyBaHHS CyTHOCTI KaTeropii “moBioMiieHHs”, siKe, Ha JKaJb, Y BiTYM3HIHIN
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Hay1li iHgopwmariiiinoro mpasa 11e He H8.6y]10 IOCTATHBOTO BUCBIiTIIEHHS. KomuBenIis
Opramnizartii O60’exqnanux Harfifi mpo BUKOPUCTaHHS €JIEKTPOHHUX TOBIZIOMJIEHD Y
MiZKHApPOJIHUX JOrOBOPaX BH3HAYAE IMOBIIOMJIEHHS SIK Oy[Ib-sIKYy 3asBY, A€KJapalliio,
BHUMOTY, CIIOBilleHHsI ab0 TPOXaHHs, BKJOUYaloun odepry Ta akmenT odeprH, sKi
HoTPiOHO 3poOUTH CTOPOHAM a00 SIKi BOHM BUPIIIYIOTh 3DOOUTH Y 3B’I3KY 3 YKJIAIEHHIM
ab0 BUKOHAHHSIM JIOTOBOPY. YTiM, yKaszaHa jAediHiliss Moke OyTH BUKOPHCTAHA JIVIIE
Yy BY3bKOMY acIeKTi Mi’KHApOIHO-TIPABOBOIO peryJioBaHHs [4]. Y Haylli pep;KaBHOTO
YIIPaBJIiHHS “TIOBiIOMJIEHHS” B aCIeKTi KOMYHIKaTUBHOTO TIPOCTOPY MAEThCA HA yBa3i
ingopmartid, miaroToBIEHA /10 TPAHCIIAIIT Bi/IMOBIIHUMI KOMYHIKaTUBHIMY KaHAJIAMU
(30Kpema, 3a JOMOMOTOIO TIPOCTUX 1 CKIagHMX cemioTmuHux Gopm) [5, c. 68]. Ha
IYMKY pociiicbkux ¢daxiBiiB y cdepi indbopmaniiinux siitn [.LM. Ilanapina Tta
JLI. Ilanapinoi, ingopmariiiitie ToBiIoMIeHHS — 11€ colliajibHa iHhOpMAaIlis TPO MUHY.JTE,
TernepilrHe Ta MaiidyTHE, Ha TTicTaBi sIK0i GOPMYEThCsT TPOMajIChKa AyMKa [6, c. 136].
Henomikom 1160T0 BU3HAYEHHS, HA HAIILY IyMKY, € BAKOPUCTaHHS 03HAKU “iH(opMartiiine”
JI7Is1 TEPMiHY, TII0 BU3HAYAEThCS (Ha Hallle IepeKOHaHHS, HeiH(hopMaIliiHuX TIOBiZIOMJIEHb
He iCHY€), a TaKoX BW3HAUEHHS [OCJiJKYBAaHOTO MOHATTS uyepe3 KaTeropiio
“indopmartiga”, sika 3HAUHO MIUPIIIE 32 3MICTOM i PO3YMiHHS SIKO1 BKJIIOYAE KiTbKaleCaT
KOHIIENTYaIbHUX MiaxoiB. Ha Hamry gymky, HaitOiapir saammm € miaxia B.I. TTwmmayka
i O.II. /Ispobans, siki, anamidyioun mnpaii H. Binepa, 10X0asiTh BUCHOBKY, IO
noBilomeHHsd € ¢opmoro iHndopmailii, mpu 1boMYy €HICTb hopMu (TTOBiTOMIEHHS )
i 3MicTy (BKJIIOYEHICTh CBiIOMOCTI y ITPOIleC OTPUMAHHS, OCMUCIEHHS Ta BUKOPUCTAHHS
MOBiZIOMJIEHHS ), IX HEPO3/iIbHICTD, a TAKOK OJJHOYACHICTb, 3/[aBaiocs 0, Pi3HUX IIPOIECIB
(Tiepeava MoBiIOMJIEHHSI Ta HOTO OTPUMAHHS 3 OTHOYACHOIO 0OPOOKOIO | BUKOPUCTAHHSIM )
BUILIMBAIOTH i3 BIACTUBOCTEN Ta (hYHKIIIH JI0AChKOI cBimomocTi. I1i 00’eqHani B e 1uHmii
JIAHITIOT TIepeiadi, OTpUMaHHsT, 06POOKH, OIHKH, 30epiraHHs i BUKOPUCTaHHs iH(opMaIrii
mpoliecu CTaHOBJATH iHdopMmaliitHuii nporec [7, c. 11]. Otxke, moBizomeHHs, Ha
HaNIy TyMKY, cJiJl po3ymiTu gk dopmy iHdopmariii. [Hdopmartiito B 11bomy BUTaKy
MU po3ymiemo y 3HadenHi cr. 1 3akony Ykpainu “Ilpo indopmariioo” sk Oyab-ski
BizlomMocTi Ta/abo maHi, sSIKi MOXKyTh OyTH 30epeskeHi Ha MarepiabHUX HOCisIX abo
BijjoOpaskeHi B €JIEKTPOHHOMY BHTJISIAi. 3acJIyroBy€ Ha yBary TaKOK IIXiZ 10
CHiBBifIHOIIEHHsT KaTeropiii “iHdopmartis” i “noBimomiennsa”, skuii cpopmyBaBcs B
indopMaTuili, 3riHO 3 SAKUM BiZIMOBIIHICTh MiX iH(pOpMaIli€o i MOBiOMIEHHSM, 3a
JIOTIOMOTOI0 STKOTO BOHA TIEPEIa€ThCsl, He € B3a€EMHO O/HO3HauHOW. OnHa i Ta cama
inopmariis Moske TepesaBaTHCS 3a JOMOMOTOI0 Pi3HUX TOBigomienb. Hampukiasm,
MOBiJIOMJIEHHS TIPO 3aTPUMKY peiicy, 110 MepelaeTbCd B aepOIOPTY Ha Pi3HUX MOBAX,
MiCTUTh OfHY U Ty camy iHdopmaiiiio, npu 1bOMY TOBiZIOMJIEHHSI € pisHUMU. I,
HaBIaKW, OJiHe W Te caMme IOBiJ[OMJIEHHS MOXe MiCTUTH Pi3Hy iHdopmaiiio.
[Tosimomienns “Haz Bciero Icnaniero Gesxmaphe He60” GyJI0 CHPURHATO OiJIBIIICTIO
pamiocyxadiB sIK 4acTHHA MeTeo3BeieHHsI. | e HebaraTto XTo 3HaB, IO 1€ YMOBHHUIA
CUTHAJ JI0 TToYaTKy (pammcTchbkoro 3akosoTy B Icmanii B 1936 porti [8, c. 34].
Bukopucrannsa kareropii “nosigomienHsa” A 3'saCyBaHHS CYTHOCTI
indopmalliiiHoro BIJIUBY /I03BOJISIE BUKOPUCTATU HalpallboBaHy B iHMOpMaTHILi
knacuikarito MOBiOMIEHb, sIKA 3/iHCHIOETHCS, 30KpEMa, 32 KPUTEPIEM BUILY
MOBiJIOMJIeHHs (TEeKCTOBi, YMCyOBi, rpadiyHi, 3ByKOBi, YMOBHi CUTHAJIU, CIeEIiaJbHi,
KOMOIHOBaHi) Ta 3a CIOCOO0M CIPUIHATTS (BidyasibHi, 3ByKOBi, TaKTHJIbHI, HIOXOBI,
cMakoBi, KomGiHoBaHi). TTompu estKy HE3BUYHICTD 3aCTOCYBaHHS Ii€l Kiaacudikartii y
IIPAaBOBOMY KOHTEKCTi, 3ayBa)KMMO, 1[0 CYCIiJIbHi BiflHOCMHU U y 1iil cdepi Bxke
BUIIEPE/ZKAIOTh CBOE MTPABOBE PETrYJIIOBAHHS: TakK, iH(popMaIlililH1il BIJIMB Ha HIOXOBY
CUCTEMY aKTUBHO BUKOPUCTOBYETBHCS Y MAPKETUHIOBUX CTPATETiSAX, HAITPUKJIA/, HIISIXOM
JIe30/IOPYBAHHSA TIOBITPA B 3aKJa/aXx TOPTiBJi apoMaraMu KOPUILi, BaHiJi TOIIO, AKi
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CIIPABJIAIOTH HeoOXiHUM 17151 30ibIIeHHS KiJTbKOCTI HepalioHAJIbHUX ITOKYIIOK BILJINB
Ha CUTHAJIbHI CUCTEMU OPraHi3My JIOAWHY (TeXHOJI0Ti1 HelipoMapkeTunry ). CJri Takox
3ayBaKMTH, 110 HeBepOasIbHi MOBIIOMJIEHHSI HA ChOTOAHI aKTMBHO JOCHIIKYIOThCS B
MeKaX CeMIOTMKU — HayKH, 1[0 JOCJI/KYE BJIACTUBOCTI 3HAKIB Ta 3HAKOBUX CUCTEM.
Tak, y po6ori I'.€. Kpeiignuna “Hepepbanbha cemioTura” 3po6JeHO cpoby
y3araJibHUTH, CUCTEMATU3yBaTH i 3’sICyBaTH CYTHICTh HeBepOaJIbHUX TIOBiIOMIEHD |9,
c. 211].

[To-Tpete, indopmarilinnii BIJIMB He MOXKe PO3TJISAAATUCS K JIHIWHMIA 1Tpoiiec.
Bin Mmae, moHaiimeHIe, 4YOTUPUCTYIIEHEBY CTPYKTYPY i CKJIQJA€TbCA 3i cTamiil: a)
OTPUMAaHHS TIOBIJIOMJICHHS; 6) CIIiBBilHECEHHS IOr0 3 I[iHHICHO-MOTHUBAIlIITHOIO Ta
KOTHITHBHOIO chepaMu 0COOMCTOCTI, MO3UIEI0 pedepeHTHOI IPyNn; B) BUPOOIEHHS
oco6uCTOoi peakilii Ha BIIMB MIJISIXOM 3allepedeHHs], T IKOPEHHSsT/3T0H, ineHTrdiKalii
Ta inTepHamizaiii (octanni pocuth aetasbHo onucani I. Keabmanom [10, c. 59]); r)
3MiHa moBeiiHKK ocobucTocTi. YeTBepra crazist € GaKyIbTaTUBHOIO Ta HACTAE B TOMY
BUIAKY, AKIIO OCOOMCTA peakiliss Ha BIUIMB He OyJa IMOB'si3aHa i3 3amepedeHHsIM
3MICTYy IIOBiZIOMJIEHHS.

[To-ueTBepTe, (peHomen iHdoOpMaIliiHOTO BIJIUBY BKJIOYAE JIBi CKJIANOBI:
iHdopMmariiitHo-cuxosoriuny Ta iHdopmMmariiiino-rexuiuny (kibepaeruuny). Crpoby
BU3HAYMTH CYTHICTD iH(GOPMaIiiHNX BILIMBIB ¥ acleKTi BKa3aHOi AMXOTOMIl 3p06JIeHO
B HaByasibHOMY mociOHuKy “CyrecTUBHI TeXHOJIOTii MaHIIyJSITHBHOTO BILUIMBY’ 3a
penakiiieo €./1. Cxymnima [11, c. 234]. [ndopmartiiinuii BiiuB y HbOMY BU3HAUYEHUN
SIK OpraHizoBaHe I[iJIeCIPSIMOBaHe 3aCTOCYBaHHS ClielialbHUX iHopMaliiiHix 3ac06iB
Ta TEXHOJIOT /1711 BHECEHHSI JIECTPYKTUBHUX 3MiH Y CBi/IOMiCThb 0COOMCTOCTI, COLIAIBHUX
TPYTI Y HaceJeHHs (KOPEeKIlis MoBeliHKN ), y iHhopMaIliiHO-TeXHiuHY iHDpacTpyKTypy
o0’exra BBy Ta (un) isuuHuil craH JgoAMHA. [HOOPMAIHII BILUTMB aBTOPH
MOAINIAIOTh Ha iH(popMaIliiiHO-TeXHIYHUI Ta iH(OpMaIliifHO-TICUXOJIOTIiYHUHN BILJINBH.
[adopmaniiino-TexHiynuil BONJIUB — Ile BIJMUB Ha iHPOpManmiliHO-TeXHIYHY
iHGpacTpykTypy 06’€KTa 3 MeTol 3abe3leueHHs peaizailii HeOOXiAHMX 3MiH y ii
dyHkItionyBanHi (MIpU3yNuHEHHST poOOTH, HECAHKI[IOHOBAHUI MOCTYIT 10 iHMOpMAIiii
Ta ii mepekpyudyBaHHs (CIIOTBOPEHHH ), IPOTPaMyBaHHS Ha MEeBHi MOMUJIKU, 3HUKEHHS
MBUAKOCTI 00po6IeH s iH(pOpPMAIIii TOII0), @ TAKOK BILIMB Ha (DI3MYHUIN CTaH JIIOIMHU.
[HdopmMmartiiiHo-TICMXOJIOTIUHNN BILTUB — 1€ BIUIMB Ha CBiZIOMiCTb Ta IiJICBiOMIiCTh
0coOMCTOCTiI 1 HAceJeHHS 3 METOI0 BHECEHHS 3MiH y IXHIO IOBEIiHKY Ta CBiTOIJIA/L.
[loro 6a3oBUMHI MeToaMM BYeHi BBAKAIOTH TepPeKOHAaHHs i HagioBamus. 11lono
OCTaHHBOTO XOTiJIOCsT 6 3BEPHYTH yBary Ha Te, 0 cepel 6a30BUX METO/IIB He Ha3BaHO
HPUKJIaJ, OCOOMUBICTD SIKOTO SIK PI3HOBHU/Y COIaJbHOTO BIUIMBY IOJISITAE Y 3aTHOCTI
i IPUPOJHOMY IparHeHHi JIIOACHKOTO iH/IMBiZA NepeMaTh Yy>KMH OCBiJl IIJISXOM
HaCJIi/lyBaHHs 1TO3UTUBHUX 3pa3KiB JisibHOCTI Ta noBeninku [12, ¢. 101]. logamo, nio
camMe TIPUKJIajl 3HAYHOIO MipoIo IeTepMiHy€e 3MicT iH(opMaIliiiHiX BILTMBIB 6AThKIB Ha
JIUTHUHY, PO3MOBCIO/KEHHS KOPYIIINHUX JisHb (SIKIIO KePiBHUK i KOJIETH MpailiBHUKA
CHUCTEMAaTUYHO OTPUMYIOTh HE3aKOHHY BUTO[LY, HOTO CTaBJIEHHS /10 IOITYCTUMOCTi TaKOi
MOBEJIIHKY TTepeBaKHO 3MiHIOETHCS ) TOIO. KpiM TOro, BUKJTMKAE 3ariepedeHHsT aBTOPChKe
TPaKTyBaHHS iH(MOPMAIIITHOTO BIUIMBY B 3araJIbHOMY PO3YMiHHI K TaKOTO, TII0 CIIPABJISIE
BUKJIIOYHO JeCTPYKTUBHI 3MiHu. DopmyBaHHsT Oy/Ib-IKOI 0COOMCTOCTI BiOyBa€ThCs
3aBAsKKM iH(GOpMaIliiHUM BIIMBaM 3 OOKy OaThKiB 4m 0ci6, M0 iX 3aMilIyiOTh,
HaBYaJIbHUX 3aKJaAiB, iHmMMUX cy6’€kTiB, i, ko 06 Bci Taki BOIUBU OyJH
JEeCTPYKTUBHUMU, JIFOJICbKA TOMYJIAIis TPUIMHAIA O CBOE iCHYBaHHSI.

O.I'. PajzieBcbka Hajla€e Take BU3HAUEHHS: “IH(OPMaIlliiiHO-TICUXOJIOTIYHNIA BIJIUB
— 11e I[iJIecpsiMoBaHa Jist iHdopMallii Ha CBiZOMiCTh Ta IICUXIKY Joeil (0cOOMCTOCTEN,
IPYI) YCBiOMIIEHOTO ab0 HEYCBIOMJIEHOTO XapaKTepy 3a JOMOMOIO0 TIePEKOHAHHS,
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HCUXOJIOTIYHOTO TIepedopMyBaHHs ab0 cyrecTii mist (hOpMyBaHHSI TIEBHOI CHCTEMMU
yABJIEHb, 13 METOIO 3MIHU CBITOIVIAHUX Ta IICUXOJIOTIYHUX CTPYKTYP IXHbOI CBI/IOMOCTI
i mizicBiloMocTi, TpaHcgopmaltii IXHiX eMOIiITHUX CTaHiB, CTUMYJIIOBAHHS BiITIOBiIHUX
tumi moBeainkn” [13, c¢. 198]. 3pobumo mekinbka 3ayBakeHb IIOA0 Takoi mediHiii.
[To-niepiite, BimoBiIHO /10 0a30BUX TIOJIOKEHD 3araIbHOI TICUXOJIOTI, ITOHATTS CBiIOMOCTI
Ta MCUXIKM HEe MOXKYTb BJKMBAaTHUCS sIK PiBHO3HAYHi, CBiZIOMiCTh € BUINOIO (POPMOIO
po3BUTKY Ticuxiku. [To-npyre, Tepmin “nicuxosioriyne nepedopMyBaHHsI” € HEHAYKOBUM
3a CBOIM 3MICTOM i cymepeunTh Ga30BUM IIOJIOKEHHSIM SIK 3arajibHOI IICHUXOJIOTI], TaK
i mcrxostorii po3BUTKY: GOPMYBaHHSI 0COOUCTOCTI 3/IICHIOETHCS BiIIIOBIIHO 10 IEBHUX
3aKOHOMIpHOCTEH, i Oyab-sike “nepecopMyBaHHsT” € KaTerOPUYHO HEMOKJAUBUM. [lo-
TPETE, aBTOPKOIO He BPAaXOBAHO, 1[0 HEYCBIZIOMJIEHE SIBJISIE COO0I0 CYKYITHICTh IHCTUHKTIB,
iHTYII] Ta aBTOMATU3MIB, OTKe, HisIKOTO CBITOIJISAY Y INJICBIZOMOCTI He MOKe OyTH.
Xouya, 6e3yMOBHO, caMa cItpoba JaTh BU3HAUeHHsT iH(MOPMAITiHHO-TICXOJIOTIYHOTO BILTUBY
B MeKax HayKu iH(opMaIiiiHOro mpaBa Ma€ CIPUIMATHUCS TO3UTUBHO.

CxuaiHoMi, OB’s13aHi 3 BU3HAUYEHHAM iH(OPMAIiiHO-TICUXOJIOTiYHUX BILJIUBIB,
Ha HaIlry JyMKY, 3yMOBJIEHI HAMaraHHsIM JIOCJTiIHUKIB OXOITUTH 1X [Ii€I0 BCi, 6e3 BUHSTKY,
IICUXiuHi TIpollecH, y TOMY U 4YMCJHi Ti, 110 3HAXOASAThCA B 30HiI HecBimomoro. He
BIIKM/IAI0YM MOJKJMBOCTI BILIMBY Ha HEYCBiZJOMJIIOBaHI MOTMBU Ta MiJIIOPOrOBe
CIPUIHATTS, 3ayBa’kMMO, OJIHAK, 1[0 BHUBYEHHS BiJIIOBi/IHMX IPOIECIB Yy MeKax
[ICUXOJIOTITYHUX HAyK BUJAETHCA JOCUTH CKJIAJHUM, a B MeEKaX IIPaBOBOI HayKu —
y3araji HeMOKJIMBUM Yepe3 BiZICYyTHICTb Bi/IIIOBiIHOTO iHCTpyMeHTapilo, SIKUI J03BOJISIB
on OTPUMYBATU JOCTOBIpHi Ta HaJiiiHi pe3yabTatu AocJijkeHb. Uu o3Havae Iie
3HEIliHeHHs HaMU HEYCBiZIOMJIEHUX MOTUBIB JI0/ICbKOI AisgabHocTi? Hi. OnHak KoxkHa
HayKa Ma€ BUKOPUCTOBYBATH ITPUTAMaHHi 1l MeTO/IM HAyKOBOTO Ti3HaHHS, (hOpMyBaHHS
CUCTEMU IKUX € CKJIAJHUM i TPUBAJIUM IIPOIECOM, 3aBEPIICHH TEPIIOi CTalii AKOTO
JI03BOJIAE CTBEP/KYBATH, 1110 MU MAEMO CIIpaBy caMe 3 HayKolo, a He i3 CYKYyIIHICTIO
eMOIIIHIX peakIliii 9u TmoeTHndHuX Metadop okpeMux cyO’ekTiB. I 11i MeTOAM MAIOThH
BUKOPHUCTOBYBATHCS JIJIs TOCTI/UKEHHST TTpeaiMeTa Ta 06’ekTa came 1ie€i Hayku. OTiKe,
SKIIO WIEeThCs PO MIPaBOBY HayKy B3arasi i Hayky iHgopMalliiiHOro rnpasa 30Kpema,
caig Gpatu g0 yBard, 1o ii 00’€KTOM € perysiboBaHi MPaBOM CYCITIbHI BiTHOCHHU.
Taxkum unHOM, OCTiKeHHS iH(pOopMaIliiiHNX BIIMBIB Y HayTIi iHbOpMaIliitHoro mpaBa
MOJKE OXOILIIOBATH JIUIIIE Ti iX aCIeKTH, AKi 3HAXOAATH IIPOAB Y CYCHIJIbHUX Bi/IHOCMHAX
i perymooThest (200 MalOTh PEryaiOBATHCSA) MPABOBUMU HOPMaMH. 3PO3YMiJo, IO
(ynaxmionyBanHsa cdepu iHCTUHKTIB, HEYCBiZIOMJIEHMX MOTHBIB Ta ITi[ITOPOTOBOTO
CIIPUHHATTS, Ha 1IAcTsd, IPAaBOBUMU HOPMaMM He peryJsioerbed. [locaimxyoun
0co6mBOCTI iHGOPMAIITHO-TICHXOIOTIYHOTO BIIUBY B MeKaX HayKu iH(GOPMAIiiHOTO
npaBa, MU MOKEMO JIOCTOBIPHO OI[IHIOBATH BUKJIIOYHO MOBEAIHKY CY0O' €KTIB CYCIIIBHUX
KOHTEKCTi YIIPaBJIiHCBKUX IPOIleciB, — eeKTUBHOCTI Yi HeedEeKTUBHOCTI.

Ha mizcraBi BukJgameHOrOo BUIlE MU MOXeMO C(OpPMYJSIOBATU TOHATTS
iHdbopMalifHO-TICUXOJOTIYHOTO BIJIMBY $K IiJIeCTIPSIMOBAHOTIO TOIIUPEHHS
iHdopMaIiitH1X MOBiTOMJIEHD a00 ix CYKYITHOCTi 3 METOIO JJOCATHEHH: OaKaHOTO CTany
MOBEIiHKN Cy0'€KTIB CyCHiJibHUX BigHOCHH. IIpn 11boOMy mpaBOMIipHi iH(bopMaIliitHo-
IICUXOJIOTIUHI BIJIMBY, HA Hallle IIEPEKOHAHH:A, MOKYTb PEryJIl0BaTUCA IIPABOM JIUIIIE
B acreKkTi e)eKTUBHOCTI yIIPaBJIiHCHKUX TPOIIECiB y TeBHiM cdepi (HapukiIai, Moo
NOCATHEHH 11izieil Buoi ocBiTi). Bignosiano, indopmMailiitHo-TICUX0JI0TiuHI BIITMBA
6aThKiB Ha (HOpMyBaHHS 0COOMCTOCTI iTel, KAaHAW/IATIB y JEMyTaTH — Ha eJIEeKTOpar,
BUPOOHUKIB TOBapiB Ta MOCIYT — Ha CHOXHUBAUiB, SIKIO BOHU HE IMEPECHiAYIOTH
MPOTUTIPABHOI MeTH, mepedyBaioTh 1Mo3a MeKaMU BUBYEHHs HayKd iH(OpPMaIiitHOTo
npasa. Jloc/iipkeHHsT TaKuX BIUIMBIB MOJKe 3/IiICHIOBATUCS B MesKaX TICUXOJIOTIYHUX,
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COITiOJIOTIYHUX, EKOHOMIYHUX HaYK, SIKi MAIOTh /IJIS1 1[bOTO BiJIITOBIIHUI iHCTPyMEHTapil.
HemnpaBomipanm indopMaIiiHO-TICUXOJOTIYHUN BIJIMB CTA€ 3a /IBOX YMOB: SKIIO
cy6’€KT BIUIMBY MOPYINYE MPABOBI MPUIIKCH TTi/] Yac TOIMPEHHS MEBHUX MMOBiIOMJICHD
(HapaTuBiB) Ta/ab0 SKIIO METOIO BILIMBY € HEIPpaBOMipHa MOBeliHKa 00'€KTa BILIUBY.
SIKIo 3a pesyJbTaTaMu AOCTIKEHb IHIMMX HayK OyAyTh JOCTOBIPHO BCTAHOBJIEHI
(dakTopH, sKi BIUIMBAIOTh HAa HENPABOMIPHICTH MOBEAIHKU Cy0’€KTiB i 00 €KTiB
iH(OpMaIliifHOTO BIJIMBY, 3aBIaHHSIM IpaBa Ma€ CTATH MOMIYK MIPaBOBUX CIOCOOIB
MiHiMi3allii HeraTUBHUX HACJiJKiB cUTyallii, o ckJamnacs. [, HaBlaku, BCTAHOBUBIIA
BUITQ/IKM HEITPABOMipPHOI TIOBE/IIHKU, IPUYMHU SIKOT HEMOKJIMBO 3'ICYBaTH 32 I0TIOMOTOI0
MpaBoOBOi MeTo010ri1, daxiBili y cdepi iHpopmariiiiHoro mpaBa MOXyTh iHillifoBaTH
MIKIUCIUTITIIHAPHI KOMILJIEKCHI TOCTI/IPKeHHS i3 3aydeHHsIM (DaxiBIliB iHIMUX HayK.

CIINCOK BUKOPUCTAHUX JKEPEJI

1. Benukuii ToryMauyHUi CIOBHUK CydacHOi yKpaiHChbKOI MOBU / ykJa. i rosios. pen. B.T. by-
ces. Kuis, Ipmins: [lepyn, 2005. 1728 c.

2. Dinocodcebruii eHnukmIONTEInIHNE ciaoBHuK / peakos.. B.I. Hlunkapyk (rososa); HAH
Vxpainu, [H-T1 dinocodii im. T.C. Ckosopoau. Kuis: Abpuc, 2002. C. 8.

3. O6imuust €spomaiigany (coriaabHUN TOpTpeT ydyacHukis mpotecris). URL: http://
infolight.org.ua/content/oblichchya-ievromaydanu-socialniy-portret-uchasnikiv-protestiv (mara
3BepHenns: 01.11.2017).

4. Konsennia Opranisanii O6’eananux Harili mpo BUKOpUCTaHH: €JI€KTPOHHUX IIOBIJOMIEHD B
MixkHapoaHux gorosopax Big 23.11.2005. URL: http://zakon0.rada.gov.ua/laws/show/995 e71 (mara
3BepHenHs: 02.11.2017).

5. [lpewnax B.M. Tudopmariiiuuii, KOMyHIKAaTUBHUH, CEMIOTMYHUN TIPOCTOPU AEP/KABHOTO
VIIPaBJIiHHSL CIibHE, BiiMiHHe Ta ocobsmBe. [lyGiiuHe aaMiHicTpyBaHHs: Teopis Ta mpakTuka. 2012.
Ne 2 (8). C. 65-69.

6. llanapun HU.H., Hanapuna JI.I. Nadbopmannonnas BoitHa u Mup. MockBa: Oima-tipecc,
2003. 384 c.

7. Hununuyx B.I., /[svobany O.II. @enomen indopmarii: icropuko-mnpaBosi Ta (inocodebki
actiektu. Indopmaris i mpaso. 2015. Ne 1. C. 5—-14.

8. Cmenanos A.H. Nudopmarnka: Yuebuuk mist Bysos. Cankr-Ilerepbypr, 2015. 720 c.

9. Kpetionun I'.E. Heepbanbrast cemuotka. Mocksa: HoBoe suteparyproe o6o3penue, 2002,
381 c.

10. Kelman H.C. Compliance, identification, and internalization: Three processes of attitude
change. Journal of Conflict Resolution. 1958. Ne 2(1). P. 51-60.

11. Hempux B.M., Ipucsoucrniox M.M., Komnanyesa JI.D. ta in. CyrecTwBHi TeXHOJOTIi MaHi-
MyJIITUBHOTO BILIMBY: HaBu.mociO. / 3a 3ar. pen. €.J1. Cxymuma. Kuis: 3AT “BITTOJI”, 2011. 248 c.

12. Tamenxo B. Comiasnbha nicuxoJiorig BrumBy: MoHorpadisa. Kuis: Mineniym, 2008. 214 c.

13. Padsiescora O.I. TIpobiemu HeraTuBHUX iH(MOPMAIITHUX BIUIMBIB HA AUTHHY B YKpaiHi B
yMoBax 36poitHOTr0 TpoTUCTOsTHHA. HayKoBuUil BICHUK Y3KrOpPOJICHKOTO HAI[IOHAILHOTO YHIBEPCUTETY.

Cepist “IIpaso”. 2017. Ne 42. C. 197-200.

Otpumano 06.11.2017

140



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

VIIK 342.95:340.114(€C:477)

O.T'. HuraHos,
KaHJAUJAT TeXHIYHUX HAYK, JOIECHT,
HavanbHuk Bigainy JAH/AI MBC Ykpainu, M. Kuis

HEPEAYMOBU 3ANIPOBA/IZKEHHA ITHCTUTYTY
AAMIHICTPATUBHHUX ITIOCJYI ¥V KPAIHAX
€BPOIIEMCBKOI'O COI0O3Y TA B YKPAIHI

Y cmammi poskpusaiomuvcsi nepedymosu 3anposaicenms incmumymy aominicm-
pamusnux nociye y xpainax €sponeiicvkozo Coroszy ma ¢ Ykpaini. I[lposedenuii ananis
BKIIOUAE DOCTIONCEHHST NUMANHD CMAHOBLEHHS CYUACHOZ0 POSYMIHHA GIOHOCUH MIdC
JIOOUHOI Ma 0epacasoio, Ho8oi Mooeli QynKuionyeanns nyoriunoi eraou i nobyoosu
OeMOKpamuunoi, CouianvrHoi npasosoi depicasu, a Maxorc Gopmysanis Hoeoi mooeii
AOMIHICMPAMUBHO -NPABOBO20 MUCIEHHSL, SIKICHOZ0 OHOBIEHHSL Tl CMAHOBNIEHHS CYUACHO20
OOKMPUHATLHOZO POSYMIHHSL 3MICTY AOMIHICIPAMUEH0z0 npasa. 3pobieHo BUCHOBOK,
Wo CMyninb po3sUMKY THCMUMymy aoMiHICMPAMueHUx nociyz 6idoopaNicac sSKicmo
pynruionysanms opeanis nyoIUHOT 61A0U, € NEGHUM THOUKATNOPOM Y BUSHAUEHHI NOJIMUKU
depacasu.

Kmouogi crosa: incmumym aominicmpamusnux nociye, nyoaiuna aominicmpayis,
JHOOUHOUESHMPUCTCOKA NOJIMUKa Yxkpainu, peghopmyeanis aominicmpamuenozo npasa
Ykpainu, esponeticoka aOMiHicCmpamueHa KoHEepzeHuis.

B cmamve packpvieaiomcs npeonocoliki 66e0eHUss UHCMUMYma AOMUHUCTPA-
musnolx ycaye 6 cmpanax Eeponeiickozo Corosa u ¢ Ykpaune. IIposedennviii ananus
BKIIOUAEM UCCTIEO08AHUE BONPOCOE CMAHOBLEHUSL COBPEMEHHO20 NOHUMAHUSL OTMHOUEHUT
MeNCOY UENIOBEKOM U 20CYO0apCmBEoM, HOBOU MOOeNU QYHKUUOHUPOBAHUSL NYOLUUHOT
enacmu U NOCMPOeHUs. OeMOKPAMUUECK020, COUUATLHOZO NPABOBO20 20CY0apcmed, a
maxace GopmMuposanis Ho8oOU Mo0enu AOMUHUCTIPAMUBHO-NPABOBO20 MbLULIEHUS,
Kauecmeennozo 00H0BICHUS U CIMAHOBIEHUS COBPEMEHN020 OOKMPUHATLHO20 NOHUMAHUS
codepacanus. aomunucmpamuenozo npaea. Coenan 6vl600, umo Cmenenv paseumust
uHCmuUmMyma aoMUHUCMPAMUCHBIX YCIY2 OMPANCAem Kauecmeo GYHKUUOHUPOBAHUS.
0p2ano8 NYOIUUHOU GILACTU, AGIACMCS ONPEOeICHHBIM UHOUKAMOPOM 6 ONpedeieHul
NOIUMUKU 20CY0apcmea.

Kntoueesvte cnosa: uncmumym aomunucmpamuenvix yciye, nyoiuunas aomuHiL-
CMPauUs, Yer08eKOUCHMPUCMCKASL NOTUMUKA YKPAUHbL, PehOPMUPOBaHIe AOMUHUCTPA-
mueHozo npasa Ykpauivl, eBponetickas aoMuHUCMPAMUEHAs. KOHBEP2EHIUSL.

Paper reveals the preconditions for the introduction of the institution of administrative
services in the countries of the European Union and in Ukraine. The analysis includes
the study of the issues of the formation of a modern understanding of the relationship
between a person and the state, a new model of the functioning of public power and the
construction of a democratic, social legal state, as well as the formation of a new model
of administrative-legal thinking, qualitative updating and the formation of modern
doctrinal understanding of the content of administrative law.

The institution of administrative services is a complex interdisciplinary legal institution,
which is characterized by a combination of public-law and private-law methods. At the

© Iuranos O.I',, 2017
141



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

same time, the institution of administrative services is an integral part of administrative
law. In particular, procedural actions for the provision of administrative services are
regulated primarily by the rules of administrative law. Social relations for the provision
of such services are characterized by homogeneity, relatively long history and large legal
basis. Also, there is a uniformity of the rules of law that regulate these relations. The degree
of the development of the institution of administrative services reflects the quality of
Junctioning of public authorities, is a special indicator in defining the state policy.

Keywords: institution of administrative services, public administration, human
centred policy of Ukraine, reform of administrative law of Ukraine, European administrative
convergence.

Y 1998 poui Konreniiieo aaminictpatuBHoi pedopmu B Ykpaini oxanieno 3
BUXiJIHUX KOHIENTYyaJbHUX 3acaji peddoOpMyBaHHsS OpTraHiB BUKOHABYOi BJaau
BU3Hayvajacs HeoOXiHiCTh repeopieHTaltii AigJabHOCTI [[UX OPraHiB 3 BUKOHAHHA CYTO
aJIMiHiCTPaTUBHO-PO3MOPSAAUNX (DYHKITIN Ha HATAHHS JIeP;KaBHUX YIIPABIiHCHKUX ITOCTYT
TPOMaJIsTHAM Ta FOPHIMYHIM 0c00aM, a TaKOK 3a0e31edeHHsI [Iii TIPUHITUITY BEPXOBEHCTBA
mpasa [1]. IlinkpecoBasiocs, 1Mo AeMOKpaTUYHA THy4YKa Ta edeKkTuBHA OpraHizaitis
JIepsKaBHOTO yIIpaBJIiHHA Ma€ GasysBarucst Ha ¢opMyBaHHI e(eKTUBHOIO MeXa-HiZMy
HA/IAaHHA HACEJIEHHIO YIIPABJIIHCbKUX IIOCJYT, MIJABUIIEHH] IX AKOCTI Ta AOCTYI-HOCTI.

Takum ynHOM, 3a3HadeHo0 Konieniieio B Ykpaini 6yJi0 3arrpoBafKeHO HOBUIA
IHCTUTYT aJIMiHICTPATUBHOIO IIpaBa — IHCTUTYT aIMiHICTPATUBHUX IIOCJIYT, 3MICT AKOIO
nepeadavyae MepeoIiiHKy XapaKTepy B3a€EMOBITHOCHH MiK Jep;KaBOiO i JIIOANWHOW. |
SKIO HEIoJaBHO TepMiH “aiAMiHiCTpaTUBHI TOCJYTH’ PpO3TJsagaBcs SK HOBeJa
aJIMiHiICTPATUBHOTO MpaBa YKpaiHW, TO Ha Iel JeHb BiKe MOXKEMO BECTU MOBY IIPO
“apMinicTpaTuBHiI nocsayru” He TIbKMU SK 1IPO HOBMH iHCTUTYT a/IMiHiCTpPATMBHOIO
1paBa, aje i 4K PO Teopilo Ipasa.

Y cBoto 4yepry, Teopist Ge3nepepBHO TOB’sI3aHa 3 TPAKTUKOIO, SIKa CTABUTD MEPe]
Mi3HAHHSM 3aB/IaHHS i BUMarae ix BupilieHHs. ToMy MpakTUKa BXOAUTH OPraHiYHUM
ejileMeHTOM 710 Teopii. OTxe, oOM JAOCTiUTH Ta MOPiBHATU CTAaHOBJICHHS 1 peaJtizallito
Teopii aaMmiHicTpaTUBHUX TOCAyT y KpaiHax €Bpomneilicbkoro Coiody Ta B YKpaiHi,
HOTPIOGHO CIIOYATKy MPOBECTH aHAJI3 MepeyMOB BUHUKHEHHSI Ta PO3BUTKY iHCTUTYTY
Q[MIHICTPATUBHUX IIOCAYT Y IUX [OJITUKO-TEPUTOPIaIbHUX OpraHisamiax, a came
CTAHOBJICHHA CYYaCHOIO PO3YMIHHA BIZIHOCUH MiXK JIIOJAMHOIO Ta JEP:KaBOIO, HOBOI
Mozenti (DyHKITIOHYBaHHs 1myOiuHOi Biagu (AepsKaBHOTO YHpaBJiHHS) i mMo0ym0oBU
JIeMOKPATUYHOI, COllia/ibHOI MTPaBOBOI /lep:KaBU, a TaKoK (DOPMYBaHHSI HOBOI MoOjei
aJIMiHiCTPaTUBHO-TIPABOBOIO MUCJICHHSI, SIKICHOTO OHOBJIEHHS 1 CTAHOBJIEHHS CYy4aCHOTO
JOKTPUHAJIBHOIO PO3YyMIiHHA 3MICTY rajysi aJMiHICTPAaTUBHOIO IIpaBa, y MeXax AKOi
BUHUKAE Ta (DOPMYETHCI 3a3HAYEHUI MPABOBUI iHCTUTYT.

¥ cyvyacnomy cBiti Ha Mexxi XX — XXI cromith cniocrepiraloTbes TeHeHIii HOBOro
PO3YMIHHS IpU3HAYEHHs AepsKaBy, ii (PYHKIINA, a TAKOXK B3a€MOBIIHOCHH IyOJiYHOI
BJIaJM i TPOMAITHCHKOTO CYCITIbCTBA. SIK HACIOK 1[bOT0, B 6araThOX KpaiHax CBiTY
(1o3a 3aJIeKHICTIO Bifi CTymeHs iX COIiaJbHO-eKOHOMiUHOTO PO3BUTKY) BUHUKJA
HeOOXiIHICTh 3/1iiCHEeHHS IMUPOKOMACIITAOHUX pedopM, CIIPSIMOBAHIX Ha IIEPETBOPEHHS
CUCTEM JIePKaBHOTO YIIPABJIiHHSL.

Pymifinumu MoTuBaMu OiIbIIOCTI aMiHIiCTpaTHBHUX pedopM y IMX KpaiHax
OyJI0 yCBiZoOMIeHHST HeoOXigHOCTI BupinieHHsS oxHOro (200 AEKiJIbKOX) i3 TaKMX
KOMILJIEKCHUX 3aB/IaHb: MifBUIIEHHS e(eKTUBHOCTI iSIJIBHOCTI CUCTEMM Jlep:KaBHUX
OPTaHiB; IEPETBOPEHH: JePyKaBU Y BiIIOBIIAJIbHOTO IpalleaBlis, 3/[aTHOTO [IPUBEPHYTH
Ha JIepsKaBHY CJIy:KOy MOCTaTHIO KiJbKiCTh CJIy:KOOBIiB HOTPiOHOI KBasidikamii i
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BO/IHOYAC e(heKTUBHO KOHTPOJIOBATU BUTPATH HA iX YTPUMAHHS; MiJIBUIIIEHHS J0BipH
10 JepkaBy 3 OOKY HaceJeHHs Ta IpuBaTHHX ocib [2, ¢. 7].

Csoro uacy, B cepeautni XX cTonitts, aAudy3sis coimiadicTUYHUX igeil y
KaIlTaIICTUYHY TIPAKTUKY YIIPaBJIiHHA CIIPaBaMU CYCIILIBCTBA aKTUBI3yBasia COIIaIbHO-
JIEMOKPATUYHUI MOTEHIlia/l KaliTaTiCTUYHOrO JIaly, 3MillHWJIA OTO TTPAaBOBY OCHOBY.
3a OCTaHHi IeCATUIITTS 3MiHUIacd i PyHKITIOHAIbHA JISJIBHICTD JIepKAaBHOTO MeXaHi3My
VIPaBJiHHSA CYCHiJIbCTBOM — TIOCUJIMJIACA MOTO CcolliajibHa CIPIMOBAHICTh, BeJMKa
yBara TpHIISIEThCST 320€3MeYeHHTO TIPaB i CBOOOJT JIIOIMHU. Y CBOIO Yepry, IPOMa/ISTHChKE
CYCILJIBCTBO Bi/IMOBIIA€ TaKiii AepskaBi OiIBIION OBIPOIO, YTBEPIKYIOUH Ti JIETiTUMHICTB.

HaiiBumum ctymneHeM y Beiit 6araToBiKOBIH icTOpii PO3BUTKY JiepsKaBU € TPaBOBa
niepskaBa, MexKi BJIau SKOi, a Takok (hOpMyBaHHSI TMOBHOBaKEHb, (DYHKITIOHYBAHHS
CyBOPO 3aCHOBaHi Ha IPaBi, TOJIOBHE TIPU3HAYCHHS SIKOTO — BU3HAHHA, JOTPUMAHHA i
3aXMCT IPaB Ta CBOOOJ JIOAWHU i TpomazisiHuHa [3, c. 60]. IIpaBoBa mep:kaBa — Iie
oprasisariig HoJiTUYHOI BJIQ/IH, 1[0 CTBOPIOE YMOBH [IJIA HAMOLIBII TTOBHOTO 3a0e3IeUeHHS
npaB i cBOGOJ JIIOAWHW I IpPOMajiHUWHA, a TaKOK JJIsST HaibiJabII ITOC/iIOBHOTO
CTPUMYBaHHA 3a JOIIOMOIOIO IIpaBa [Aep>KaBHOI BJaAW 3 METOI0 HENOIYIIEHHA
3710BxuBanb. IIpaBoBa JepskaBa MOCTIMHO NMPOBOAUTHL JIOJMHOLEHTPUCTCHKY K
30BHIIIHIO, TaK I BHYTPIIIHIO IIOJITUKY.

Pazom 3 Tum, 3a yaciB nanyBaHHd B koauiniHbomy CPCP aaminicTpaTuBHO-
KOMaH/THOI CUCTEMU TOCIOIapIOBAHHA 1 YIIPaBJIiHHA, MAPKCUCTCHKO-JIEHIHCbKE BUYECHHH,
dKe BUXOJIWJIO i3 TIyMAadyeHHd Jep:KaBU AK arapary, a Aep:KaBHOTO YIPABJIHHS SK
(ynkuii knacoBoro nmanyBaHHs i NPUAYIIEHHS i/1€0JOTiYHUX CYIIPOTUBHUKIB,
CIIPUIIMAJIOCh PAJSHCHKUM CYCIIJIbCTBOM SIK €JMHO IIpaBUJIbHE Ta He3aMiHHe. [jeosor
Ta IOTMATHUK PAJSTHCHKOTO TpaBa akageMik A.A. Bummmucbkuii y TO# yac 1migKpeciioBas:
“PajisiHCbKe iepKaBHe YIIPaBJIiHHA — 1ie 3/1iliCHeHHS 3aBJlaHb IUKTATypU IpoJeTapiary,
e peasizallig BoJii pajsgHCbKoro Hapoay  [4, c. 92].

YV 3B’s13Ky 3 TOKOPiHHUMH 3MiHaMU, sIKi BiOy/ich y cBiTi micas Jpyroi cBiTOBOI
BilTHU, TPAKTyBaHHS JIeP>KaBU BUKJIIOUHO 3 KJIACOBUX MO3UILN BCTYIUJIO B CYTIEPEYHiCThb
i3 X07I0M pO3BUTKY /lep;KaB He TiJbKU B KalliTalicTUYHUX KpaiHax 3axoay, a Uy
Pansrcbkomy Corosi. OcobmBO rocTpo Iii MpoTHpivds Ha TepeHax kosmiaboro CPCP
cTamu TpogBiaTucs 3 cepeaunu 80-X pokiB, 3a yaciB Tak 3BaHOi “nmepebynoBu” Ta
[I0/IAJIBIIOTO PO3BAJLY IBOTO JAEPKABHOIO YTBOPEHH.

Tpamuiiiini JOCaiIAHUIBKI MiAX0M 10 HAYKOBOTO aHAJIi3Y COIia/IbHO-€KOHOMIUHUX,
ITPABOBUX, JICPKABHO-YTIPABIIHCHKUX SBUIL, 1110 IPYHTYBAINCSA BUKJIIOYHO HA IIPUHITUIIAX
MapKCUCTChKO-JIEHIHCHKOI (hisocodii, 32 yMOB HeCTaHIapTHOI MOJITUKO-eKOHOMiUHOT
CUTYyallil, SIKa CKJIAJIacd B 3a3HAYEHUN TIepexiIHUI iICTOPUYHUI TIePio/l, BUSBUIN HAYKOBY
0oOMesKeHiCTh B OIIHIN i MOSICHEHH] i

B VYkpaini, 3 HaOyTTsIM HEO He3aJesKHOCTi, BiOYBAETHCSI CTAHOBJIEHHST HOBOI
MOJIeJIi IepKaBHOTO YIIPaBJIiHHA, B SIKill IPIOPUTET HAIAETHCA i/1esIM TPOMAJITHCHKOTO
CYCIIJIbCTBA Ta JAEMOKPATUYHOI, colfiaJbHOi I mpaBoBOi mep:kaBu. Ajzke Oyib-siKa
HOJITHKA, CTPYKTypa abo MpoIlec yIpaBJiHHS, SKi CIIPIMOBaHI Ha JEeMOKPAaTHUYHY
TpaHcopMaIliio HaI[ilOHAJTbHOI €KOHOMIKM, BTPAayaloTh CBIill CeHC, SIKIO iM Opakye
JIFOJICBKOTO BUMIpPy, OPIEHTOBAHOTO Ha BpaxXyBaHHs MPUBAaTHUX TOTPeO Ta iHTEpeciB
JIFOJIMHM, 1X rapMOHizailifo i3 sarajbHuMu (IyOaivHUMK) ToTpebaMy Ta iHTepecamu
cycminbersa [9, ¢. 72].

Came Tomy B OcHOBHOMY 3aKOHi HaIoi aep;KaBW, NMPUUHATOMY BepxoBHOTO
Payioto Ykpainu 28 uepshst 1996 poky, 3akoHomaBIieM OyJin 3aKpilieHi TpaBoBi izean
Ta IMEepPCHeKTUBU JEeMOKPATUYHOIO PO3BUTKY YKpainu. Tak, cT. 1 1boro moJiituko-
MPaBOBOTO aKTa IPOTOJIONIye: “YKpaiHa € cyBepeHHa i He3aseXHa, JTeMOKpaTUJHa,
coriasbHa, TTpaBoBa jiepskaa”. Kpim Toro, B c1. 3 KoHcTutyitii Ykpainu 3akpiriioeThest
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SIK TOJIOBHUIT 000B’SI30K JIepsKaBU YTBEPKEHHS i 3a0e31edeHHs TIpaB i CBOOO/I JIIOIUHI,
JKUTTs 1 310pOB’S, YeCTh i TiAHICTh, HEZOTOPKAHICTH i Oe3leKa SIKOI BH3HAIOTHCS B
Ykpaini HaliBuiiowo coiianbHoo 1iHHicTIO [6]. OTke, cama KoHcTuTylligs BuMarae
nepexo/y BiJl TaHYI0Y0i B MUHYJIOMY i/1e0JIoTiil “ZoMiHyBaHHS iep:KaBU HAJl JIIOIUHOIO
710 HOBOI iteosiorii “ciy:KiHHS /ep:kaBu’ TE€pes JIIOIUHOIO.

Bopnouac caif pogymitu, 1o aeMokpaTuuHicTb OCHOBHOrO 3aKOHY Jeps;KaBu
MOKe 6yTI/I 3aCBiJlueHA TiJIbKU IIJIIXOM ITPAKTUYHOI peastidallii KOHCTUTYIIITHO-TIPAaBOBUX
HOPM Y KUTTEAISAJIBHOCTI CYCITJIBCTBA, CTBOPEHHS II€BOI CUCTEMH JIePyKaBHUX TapaHTil
3aXKCTy KOHCTUTYINIHUX MPaB Ta CBOOOJ JIFOAWHY i POMa/ITHIHA, CITPUSHHSI TIPABOBOMY
[IPOrPecoBi YKPaiHCHKOIO CYCIIJIbCTBA.

Takum unHOM, B YKpaini 3 cepenunu 90-X poKiB MUHYJIOTO CTOJITTS SIBHO
Has3pijia HeoOXiAHICTh MPOBEIEHHS IUpOKoMaciiTabHuX pedopM y baratbox cdepax
JIePsKaBHOTO Ta CYCITJIBHOTO JKUTTS i, Tiepen yciM, pedbopMu afiMiHiCTPaTUBHOI.

[Tpusnauennsi aaminicTpatuBHOI pedopmu, 1O 3AINCHIOETbCS B YKpaiHi, —
3poOUTH By BiZIKPUTOIO, IPO30POIO, ePeKTUBHOIO Ta I JKOHTPOJIBHOIO CYCIIIbCTBY.
Kpim Toro, 3ailicnennst ajaMinictpaTuBHOI pepopMU IOBUHHO CYTTEBO BIUIMHYTH Ha
3MICT aJIMiHICTPATUBHOIO IIPaBa, sIKE ITOIIOBHUTHCA HOBUMU ITIITATy35AMU Ta IHCTUTYTaMMU.

AnMiHiCTpaTUBHO-TIPABOBE PETyJIIOBAHHS € CBOEPIIHUM MPOJTOBKEHHSIM
YIOPSI/IKYBaHHS CYCIIJIBHUX BiZIHOCHH 32 JIOIIOMOIOI0 KOHCTUTY11iiiHO-IIPABOBUX HOPM,
OII0CEPEKYBaAaHHAM OaraTto B yomy ix pii. IcHyBaHHSI aiMiHiCTPaTUBHOIO IpaBa €
HeoOXiTHOI0 yMOBOW0 i 3acobom peamizanii Koncrurymnii B HafiBaskauBimmiii cdepi
dbyHKIIOHYBaHHs MyO/IiuHOI Biaan — cdepi BUKOHAHHS 3aKOHIB Ta iHIIUX IPaBOBUX
AKTIB JIep:KABMU.

Sk 6a3oBa CcKJaoBa MyOIYHOTO TIpaBa aJMiHiCTpATHBHE TIPABO MOCTAJIO JIUIIIE Y
XIX ct. i 6ys10 ocTaTOuHO c(hopMOBaHe B MUHYJIOMY CTOJITTI. [Tpy 11bOMY CTaHOBJICHHS
i€l rasysi mpaBa GyJI0 TICHO TIOB’sI3aHO 3 €BOJIOINEIO JepsKaBH, i, 30KpeMa, (GOpMH
JI€PKaBHOTO IIPABJIIHHA 1 MOJMITUYHOIO PEKUMY.

OnHUM 3 OCHOBHUX JIZKepes aJIMiHiCTPaTUBHOTO MpaBa BU3HAETHCA MOJIileliChKe
IPaBO, JIJIsT SIKOTO OYJIO XapaKTePHUM MPIOPUTETHE 3aCTOCYBAHHS 3a00POH SIK METOJIIB
MPaBOBOTO peTYJIOBaHHS Ta pidHUX (Gopm™m zgep;kaBHOrO npumycy. B HOpmax
MOJTIENChKOTO TpaBa iHTepecH JiepsKaByi BU3HAYAINCS NTEPBUHHUMM, a iHTEPeCU 0CO-
6u — noxignumu. [lepeTBopents MOMiIERCHKOTO TIpaBa B afMiHiCTpaTuBHE BinOy10cs
TiZIBKY TOJi, KOJX BOHO BCTAHOBWJIO Y CBOIX HOpPMaX IMOPA/ i3 IpaBaMu OpTraHiB
yGJIYHOTO YIIPaBIiHHS Ta KOPECITOHAYIOYNMIE iM 000B’I3KaM1 TIPUBATHUX OCIO TAKOK
i mpaBa TPOMa/ITH CTOCOBHO OPTaHiB JIEP/KABHOTO YIIPABJIiHHS Ta BiMOBIIHI 30008’ s13aHHSI
IUX OPraHiB I0M0 rpomajsH [7, c. 85].

Kpim Toro, craHoBieHHS aAMiHiICTPATUBHOTO IpaBa IPOXOJUIO B MeKax
KOHCTUTYIliliHOrO mnpaBa. OCKiJIbKM OCTaHHE PperyJiloe OCHOBM oOpradisaiii Ta
(byHKITIOHYBaHHS yCiX OpraHiB /iep;KaBHOI BJIa/Id, B TOMY YMCJIi BUKOHABYOI, I iliCHO
€ IepelyMOBOIO a/IMiHICTPaTUBHO-NIPABOBOTO peryJiioBaHHA. BTiM, gk 3aszHaudae
IO.M. CrapinoB, He3Baskalouyd Ha 3arajbHiCTh, MEPBUHHICTH i MacmTabHICTH
KOHCTUTYIIMHOTO IpaBa, BOHO HE MOXe [eTaJbHO perjaMeHTyBaTH YIIPaBJiHCHKi
Bi/IHOCMHM, a BCTAHOBJIIOE JIMIIE OCHOBU [IJII PO3BUTKY BCiX Tajly3eil mpaBa, 30KpeMa
g aaMi”icTpaTuBHOrO [8, c. 4]. BimokpeMJieHHs aJMiHiCTPaTUBHOTO IIpaBa Bijl
KOHCTHUTYIIITHOTO, 10 BigOymocss mepeBakHo y apyriii mososuai XIX ct., OyJsio
[PULIBU/IIEHE 3 IIPOrOJIOUIEHHAM i/iel MOLIJIBHOCTI PO3MEKYBAHHA IIOJITUKUA Ta
yIpaBJiHHs, cHOPMYIbOBAHOI TPUOIM3HO OJHOYACHO aMEPUKAHCHKUM Tpodecopom
B. Binbconom i dpaniysbkum yuenum A. Ilapmonowm [9, c. 9].

[Ilomo cworomennst Bimommii Himerpkuii aaMiricTpatusict E. [Imiar-Accmann
3a3HAYaE, 10 OCHOBHOIO MOJIE/UIIO i METOI0 Oy/b-SIKOTO aMiHiCTPaTHBHO-ITPABOBOTO
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MUCJIEHH, AKY 3aBK/IU CJiJl TPUMATU B [OJIi 30PY, € CKEPOBAHICTH A/IMIHICTPATUBHOTO
npaBa Ha TpaBa ocobu. KpiMm Toro, cydacHe aaMiHiCTpaTHBHE MMPaBO Ma€ HE TINIbKU
3aXMIaTH TPOMASHWHA B WOTO TIpaBaxX Bija [ili opraniB myOJiuHOi aaMiHicTparrii
(TOOTO perymoBaT BTpydasibHe ImyO/IiuHe aMiHiCTPYBaHHs i TyOJIiYHO-aIMiHICTPATHBHY
TisLIBHICTD i3 HAJaHHS ITOC/IYT), ajie BOAHOYAC YHOPMOBYBATH IyO/IiYHy afMiHicTpariio
TaK, 1106 BOHa MorJjia e(heKTUBHO BUKOHYBATH cBOi 3aBaanHs. OTiKe, aiMiHicTpaTHBHE
IIPaBO Ma€ BUKOHYBATH IO/IBiliHE 3aB/IaHHS: JUCIIAILTIHYBAHHS TA CIIPUSIHHS BUKOHAHHIO
a[MiHICTPaTUBHUX [Iiil. B ocTaHHPOMY 3aBIaHHi 3aKJIaIEHO i1ef0 Ai€31aTHOCTI IyO/IiuHOT
aaminicrpanii [10, c. 17-19].

[IpoBingHOM0 ime€r0 cydyacHOro PO3yMiHHS BiJ[HOCUH MiXK JIIOJMHOIO Ta JI€PKABOIO
€ Te, 1110 X04a 1HUBIJI, YiIeH CYCILIbCTBA, U 3aUIIAETHCS MiIMOPSIAKOBAaHUM Hy6JquHiI?1
BJIajli, TPOTe BiH € He MiJ/IaHUM, a TPOMaJSHUHOM. [HAMBiA Mae mpiopuTeT mepesn
JlepKaBolo, ajle He Ma€ OJ[HAKOBOrO paHry 3 Heto. [Ipu 1ibomy, rpoMagsiHuH Ji€ B
MesKaX BCTAHOBJIEHUX IPAaBOM CBOOOJ, a IyOJiiuHi OpraHd — y MeKaX KOMIIETEHIIiH,
HAQ/IAaHUX [IPABOM.

[Tosa BCAKMM CYMHIBOM, Y Cy4aCHUX YMOBax Iyiobasisaiiii OHi€I0 3 0cOOIMBOCTEN
PO3BUTKY CBITOBOTO CIIIBTOBAPUCTBA € 3POCTAaHHA PEaibHOI B3a€EMO3AJIEKHOCTI MixXK
HaIiOHATbHO-IEP/KaBHUMK CUCTEMaMH, 10 00’€KTMBHO CITOHYKA€E iX 0 CIiBIpari i
Y3ro/KeHHs BJIACHUX HAlllOHAJbHUX IHTEpeciB 3 iHTepecamu JepiKaB-IIapTHEPIB y
MiKHapOAHUX BifHOCcHHaX. [le 1oB’3aH0 3 BUXO/IOM JITO/ICTBA Ha SIKiCHO HOBUI PiBEHb
PO3BUTKY, OCKIJbKM Ti 4acw, KOJM KOKHa Jep:kaBa MOrjia OyayBaTH CHCTEMY
Mi>KHapOJHUX BiJ[HOCWH, BUXO/IIUM JIMIIIEe 3i CBOIX BJIACHUX iHTepeciB, y:Ke BiflilIn
B munyse [11, c. 5].

[lenasni nepekoOHIMBIIMME TOCATHEHHAMU CBiTOBOI IIMBIJIi3allii CTAlOTh Pe3yJIbTaTh
inrerpaitii 6isbiocti Kpain €sporm. ITopsi i3 GopMyBaHHIM €AMHOTO EBPOIEHCHKOTO
MOJIITUYHOTO TpocTopy HanpukiHili 80-x pokiB XX CTOJMITTS MOYaJu BUILIATH
€BPOIIEHCbKE Q/IMiHICTPAaTUBHE IIPABO SK Pe3yJIbTaT €EBPOINEHCHKUX aIMiHICTPATUBHUX
KOHBEPTeHIiITHUX TIPOlIeCiB.

Ak Harosolrye o/lvH i3 MPOBiIAHUX JOCJiIHUKIB €BPOIENCHKOI a/IMiHICTPaTUBHOI
KOHBEPreHIlil ILII. Ouncen, Taka KOHBEPTeHIIis, HabJIVKEHHST a/IMiHICTPATUBHUX CHCTEM
10 e€auHoi (cHiJibHOI) Mojesi IPU3BOAUTH 0 3MeHIIEHHS po36iKHOCTell Ta
HEBIi/IMOBiIHOCTEN Y 3acajiaX AisIbHOCTI ny6JquH0'1' aaMiHicTpanii Ta ii CTpyKTypi, 1110
crupusic OiNpIIifl OXHOPIAHOCTI Ta HaJaTOMKEHHIO 3B’SI3KiB MikK (QopMaabHO
BijloKpeMJIeHUMU TyOivHUMK aaMiHicTparismu [12].

[Tiz “eBporeizartiero” aZiMiHICTPATUBHOTO IPaBa PO3YMIEThCS BILJIMB €BPOIEHCHKOTO
[IPAaBOBOT0 MUCJEHHA Ta IPAaBHUYOI IIAJbHOCTI HA HAIlIOHAJIBHO-/IEPKABHI CUCTEMU
aZIMiHiCTPAaTUBHOTO TIPaBa, 30KpeMa depe3 HallapyBaHHsS Ha HUX Ta iX TpaHcdopMmartii.
3asHaueHa eBpoleizailiss Moxke BimOyBaTucst ABoMa muisixamu: 1) 1o ropusoHTami —
MiK TPaBHUYMMHU CUCTEMaMM JIepyKaB; 2) 10 BepPTUKaAi — MiK MiXKHApPOIHUMM Ta
Ha/HAI[IOHAJIbHUMU €BPOINEICbKUMU OpraHi3allisiMyu Ta Jep:KaBaMHU-4YJeHAMU 1HUX
opranizartiii.

[TocTiiini KOHTAKTU TIPE/ICTAaBHUKIB /iepKaB — uyeHiB €Bporeiicbkoro Coro3y Ta
Esporeiicbkoi Kowmicii, BuMorn 111o/10 po3BUTKY Ta iMIieMenTartii acquis communautaire
3a €IMHUMU CTaHAApPTaMU, BUHUKHEHHS €BPOINENCHhKOI aJMiHiCTPaTUBHOI IOCTUIL, a
TAKOK HAgBHICTb CITIJIBHUX OCHOBHUX 1[IHHOCTEN Ta IPUHIIUIIIB IePKaBHOTO YIIPABIiHHS
MPU3BEJN 10 KOHBEPTEHITT HAIOHAIBHIUX TMyOIYHUX aiMiHICTpaIliif, 110 AicTaIo Ha3By
“CBpornelicbkuil aaminicTpaTuBHUil npoctip” [7, c. 11].

Burache kaykyuw, HOHATTST “EBpOINEiiChKUi aMiHiCTpaTUBHUIT TIPOCTIp” BioOpaskae
BCE T€ MO3UTUBHE, 1[0 OYJI0 IOCSITHYTO B XO[i €BOJIOIII a[MiHICTPATUBHO-TIPABOBUX
($hopM MizKHAPOAHOTO CIiBPOOITHUIITBA MyOIYHIX aJAMiHiCTpaIliil EBPOIENCHKUX KPaiH.
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AnmiHicTpaTHBHE TIPABO CHIBTOBAPUCTB MA€ HA METi: 3 OTHOTO OOKY, — OZIHAKOBE,
JliEBe 3aCTOCYBaHHS OpraHaMM BUKOHABUOI BJIan Jiep:kaB-uieHiB €C HOpM MpaBa, 110
CTAHOBJISITH OCHOBY IyO/IIYHO-aIMiHICTpATHBHOI MOJIesTi /I7Is1 Behoro Tpoctopy €C, a,
3 iHIIIOTO 601<y, — BHECEHHS 3MiCTOBHUX 3MiH /[0 HAIliIOHAJIBHOTO ITpaBa KOKHOI /Iep;KaBy-
wiena €C B ceHci rapMOHi3allii YnHHOTO ab0 TBOPEHHST HOBOTO ITpaBa, TOOTO 3/iHCHEHHST
npaBoBoi iHHoBarii [10, c. 37].

[Tporiec nopasnbioro hopmyBants €BpONECHKOTO aJIMiHICTPATUBHOTO ITPOCTOPY
nepenbavae, 100 yci gepskaBH, sKi (QYHKIIOHYIOTh y CHIJIBHOMY €BPOHEHCHKOMY
IIPAaBOBOMY IIPOCTOPi, MOMIJISANN MEeBHY CYKYIHICTh J€MOKPATUYHUX IiHHOCTeH, a ix
npaBoBi cucreMu OymayBaiucss 6 Ha CHIJIBHUX MPUHIMIIAX, TTPUHANMHI Ha TOMY
MiHIMaIbHOMY PiBHi, 1[0 POOUTH MOKIMBHM iX B3AEMOJIiIO y cdepi AisSIbHOCTI myOIiaHIX
aaminicrparii [13, c. 1063].

3 orpumannsam y 1991 porti HesaseskHOCTI YKpaiHa oOpasia Kype Ha €BPOiHTETPAIIifo
SIK €IMHY aJbTEPHATHBY MiK TIOOYI0BOIO IEMOKPATHUYHOI, COI[Ia/IbHOI TIPABOBOI JIep/KaBU
Ta MOBEPHEHHSM JI0 TOTaJiTapHOro MuHyJsoro. Ilpu 1ipomy azanrailis YMHHOTO
3aKOHO/IaBCcTBA YKpainu /10 HopM €C € oJHi€I0 3 HAMBAKJINUBIIINX CKJIAJ0OBUX IO TUKN
€BPOIIEICHKOTO BMOOPY HE JIMINE Hallloi KpaiHu, a it Oyab-sIKOi iHIIOI Jep:KaBH, sKa
MparHe TMPOTPECUBHOTO PO3BUTKY MIISTXOM €BPOIElichKoi inTerpartii [14].

Ortxe, cucteMHe, pajiiKajibHe pepOpMyBaHHsI YKPAiHCBKOTO a/IMiHiCTPATUBHOTO
[IpaBa € HaraJbHOIO JKUTTEBOIO OTPeOOIO, 1[0 OPraHiuyHO II0B’A3aHa 3 €BPOIHTErPaIliiTHIM
Bu6opoM Haroi gepxkasu. CyTHICTH Takoro pedopMyBaHHs IOJISITAE B 3a0e3ledeHHi
MIPUHITMIIOBOT 3MiHU CYCIiJIbHOT pOJIi I TpU3HAYeHHH I1i€l rayy3i IpaBa B peryJioBaHHi
CTaBJCHHS JIepKaBU 10 HOTpe6 Ta iHTepeciB KOKHOI JIIOJWHU, B 3allPOBA/KEHHI
JIOZIMHOLEHTPUCTCHKOI i/1e0J10Tii a/IMiHiCTPaTUBHOIO IMPAaBOPO3yMiHHA. SK miKpecioBaB
B.b. ABep’sHoB, edbekTHBHE i1 BisibHE 3/[iliCHEHHS TIPaB JIIOUHU, GOPMYBAHHS CUCTEMU
BUKOHABYOI BJIa/H, sIKa cTaHe OJM3BKOIO 0 MOTPed i 3amuTiB JIONEi, a TOJOBHIM
[piopuUTeTOM Ii JiAJBHOCTI CTaHe CIAYKIHHA HApOIOBI Ta HAI[IOHAJIBHUM iHTEpecaM, €
OJTHUMU 3 TOJIOBHUX O3HAK JIEMOKPATUYHOIO CYCIiJIbcTBA i TIpaBoBOi nepskasu |15,
c. 125].

Y. 2 cr. 3 Koncruryii Ykpaiau mporosomrye: “ITpaBa i ¢cBoboAM JTOAMHA Ta iX
rapanTii BU3HAUAlOTh 3MICT i CIIPIMOBaHICTh AisyIbHOCTI fepxkaBu’ [6]. BignosigHo 10
BOTO (PYyHIAMEHTAJbHOTO KOHCTUTYI[IHHOIO IPUIIACY TiSJIbHICTD YCiX Aep:KaBHUX
iHCTUTYTIB Mae OyTH MiAMOPsAKOBaHa MOTpebaM peastizailii Ta 3aXUCTY [IPaB JIOAWHU,
YTBEP/KEHHA IXHbOI IIPIOPUTETHOCTI IIepe]] yCimMa IHIUMU [IHHOCTAMU JIeMOKPATUYHOI,
COIiAJIbHOI, TIPAaBOBOI JIepKaABU.

BusnavanmbHa poJsib y 3akpinienHi i ¢pakKTUIYHOMY BTiJIeHHI 3a3HAYE€HOTO
CYCIIJIBHOTO CTaH/IApPTy HAJEXKUTh CaMme Tajly3i aJMiHiCTPaTUBHOIO IpasBa, AKa €
HeoOXiTHOIO YMOBOIO i 3ac060M dbyHKITIOHYBaHHS 1y YHOT BTN TI0/I0 3a0e31eyeHHs
mnpas i CcBOOOJI JIIOIMHU Ta rpoMa/IgHMHA 11i/{ YaC MPAKTUYHOIO BUKOHAHHA 3aKOHIB Ta
iHIITUX HOPMATUBHO-TIPABOBUX aKTiB fiep:kaBh [7, c. 236].

Pa3zoMm 3 TuM, 10 OCTAaHHBOTO Yacy CIpPaBKHsSI POJib Ili€l Tasy3i MpaBa B Hallii
nep:kaBi 3anumianacd icToTHO aedopMoBaHO0. AJKe Ie 3 PaTHCHKOTO Tepioy
abCOMIOTU3YBAJINCS [IBA ACTIEKTH CYCITIIBHOTO IPU3HAYEHHST a/IMiHICTPATHBHOTO ITPaBa:
3 oHOrO OOKY, sIK 3ac00y YIIPaBJIiHCHKOTO BIUIMBY J€pP/KaBU Ha CYCHIJIbHI IIPOIECH,
TOOTO SIK ITpaBa YIpaBJIiHHs a00 “anMiHicTpyBaHHs"; 3 iHIIOrO — SIK “IOPUCAUKITIHHOTO”
[paBa, 10 PerJaMeHTy€ 3aCTOCYBAaHHA JE€psKaBOIO Yy BIIHOCUHAX 3 TpoMajdHaMU
pisHOMaHITHHX 3aC00IB aAMiHICTPATUBHOTO TIPUMYCY, 30KPEMa 3aXO/IiB aJMiHICTPaTUBHOI
BiZITOBITAJIBHOCTI.

[TpoBectn ycrmimHe pecopmyBatHs (TOOTO sIKiCHE OHOBJIEHHST) 3a3HAYEHO] TaTy3i
BITYM3HSIHOTO IIpaBa HEMOKJIMBO 0e3 CTBOPEHHsI HOBOI aJMiHiCTPaTHBHO-TIPABOBOI
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JIOKTPUHU, TOJIOBHE 3aBJIAHHA AKOI — YTBEPAUTHU CIIPaBKHIO BU3HAYAIbHY CIIPAMOBAHICTDb
aZMiHICTPaTUBHOTO TpaBa Ha 3a0e3ledeHHs peasisallii Ta 3aXKMCTy IpaB TPOMAIAH. Y
pe3yabTati TpaHcdopMmallii aZiMiHiCTPAaTUBHOTO ITpaBa Ha 3aca/laX JIOAMHOIEHTPUCTCHKOT
imeosorii 14 rajsy3b Ma€ CTaTU KJIIOYOBUM 3ac000M rapMoHi3sallii BiJTHOCMH MixK
my6JiuHO0 Bjagolo i oguHoo [16, c. 88].

Kpim Toro, B cyyacHrX yMOBax IOTpeOYIOTh OHOBJIEHHS OI[iHKa XapaKTepy IpeaMeTa
Ta METO/Ly PeryJIIOBaHHS aJIMiHiCTPATUBHOTO TTpaBa. AJKe /10 HeJlaBHiX YaciB HANOLIBII
HomupeHnM OyJI0 BUSHAUYEHHSI aJIMiHICTPaTHBHOTO TIpaBa sIK TpaBa “yrnpaBJiHCHKOTO”,
TOOTO TIpeaMeT Ii€l Tamysi 6e3rmocepeHbO MOB’I3yBaBCsl 3 BiIHOCHHAMU JIEPsKABHOTO
yirpasiaiHHA. BojgHoyac y CBIiTOBiMl IOpUAWYHINA Haylli HOBOTO 4Yacy yIPaBJiHCHKi
BIZJTHOCUHU KOHUM YMHOM He JOMIHYIOTb Y 3MICTi IIpeIMeTa a/IMiHiCTPaTUBHOIO IIpaBa,
mo OyJio TpuTaMaHHe TPABOBOMY PEryJIOBaHHIO B JEPKaBi PaAsHCHKOTO TEPIOy,
OCKLJIBKU TOJIi iep;KaBHe YIPaBJIiHHS JOMiHYBaI0 (haKTUYHO B yCiX 3HAUyImuX cdepax
a/IMiHICTPAaTUBHOTO IIpaBa.

Y HUHIIIHIX yMOBaxX PO3BUTKY YKPaiHChKOIro CyCIiJbCTBA Bce 4YiTKilne
NPOSBISETHCSA TaK 3BaHa “AuxoToMis” (monisi Ha JBi YacTUHU) IpeaMeTa
aMiHICTPaTHBHOTO PaBa, 10 O3HAYAE BiIMOBY Bijl abCOMIOTH3AIIii PO/ “yIIpaBIiHCHKOI”
CKJIQ0BOI B IpeaMeTi Ii€i rajysi mpaBa i BU3HAHHS OLIBII BaKJIMBOIO “IyOJIiYHO-
cepBicHOI” (BiJl aHTJI. tO serve — CJIy:KUTH) CKJIAJ0BOi. [HIIMMM cioBamu, B peMeTi
Cy4YaCHOI'0 a/IMIHICTPATUBHOIO IIPaBa JIOMiHYIOYMMHU CTAIOTh HE [IeP;KaBHO-YIIPaBJIiHCBKI,
a my06/iyHO-cepBicHi (260 06CIYroBYIOYi) BiTHOCHHH, TOOTO BiJHOCHHH, III0 CKJIAJAI0THCSI
il 9ac AisIbHOCTI BiANOBIAHKUX 1yO/IiuHO-BIaHUX opraHiB (abo opraHiB Hy6JquH0'1'
aJIMiHicTpallii, 10 SKUX OKPiM OpraHiB BMKOHABYOi BJIQJIM CJIi/l TaKOXK BiJHOCUTU U
OpraHu MiCIIEBOTO CaMOBPSIAYBaHHsI) IOA0 3a0e3MeYeHHs] KOHKPETHUM MPUBATHIM
ocobaM HaJIe)KHUX YMOB Uit eeKTUBHOI peasisallii Ta 3axucTy IXHIX mpaB i
OXOPOHIOBAHUX 3aKOHOM IHTEPECIB.

[Ty6uiuHO-cepBicHI BiIHOCHHM, $Ki, Ha BiAMIHY Bifl YIPaBIiHCHKUX BiHOCHH,
MalOTh HecyOOpAMHAIIMHUN XapakTep, HepeadadaloTh He OJHOCTOPOHHIN BILJINB
YIIOBHOBA)KEHOTO cy0’'€KTa Ha MiABIaAHUN 00’€KT, a iX [BOCTOPOHHIO B3a€EMOIi0. 3a
X YMOB ITPUBaTHA 0c00a, 10 MOTPAIIsiE y cepy /ii OHOBJIEHOTO a[MiHICTPATHBHOTO
TpaBa, Ma€ TO3MITIOHYBATUCS TIEPELYCIM SIK TOJIOBHUIT a[ipecaT BUKOHYBAaHUX ITyO/IiuHOTO
BJIaI0I0 000B’sA3KiB (IIJISIXOM HafgaHHs myOaivHuX 1ocayr) [7, c. 247-250].

Pazowm i3 Tparcdopmalli€io BiTUM3HAHOTO aJIMiHICTPAaTUBHOTO TIpaBa (POPMYETHCS
SIKICHO HOBUU iHCTUTYT aJMiHiCTPATUBHUX TIOCJIVT.

Ax BioMO, IHCTUTYT TpaBa — CUCTEMa Bi[HOCHO BiZIOKpeMJIEHUX BiJl iHIIUX i
MOB'sSI3aHUX MK COO0I0 IOPUIMYHUX HOPM, sIKi PETYJIOIOTHh MEBHY HEBEJUKY TPYILY
OJIHOPITHUX CYCHIIbHUX BiTHOCHH. [HCTUTYTH TIpaBa € HeOOXiIHOIO JTAHKOIO B IiTICHii
cUcTeMi IpaBa: Ile CKJIajloBa YacTWHA, JAHINOT Tajy3i mpaBa. IX pisHUIE mojsrae B
TOMY, 1110 iHCTUTYT PEryJIIO€ He BCIO POJOBY CYKYIIHICTb CYCHIJIbHUX BiJIHOCUH, a JIUIIIE
ix okpeMi ctoporu Ta ocobausocti [17, c. 233].

Sk sayBakye 1.B. Komiymiko, HeoOXiqHiCTh BUAIIEHHS aMiHICTPATUBHUX TIOCIIYT
B OKpPeMHUI iHCTUTYT IIpaBa, KUK B aJMiHiCTPATUBHOMY TIpaBi 3a 3HAUEHHIM Ma€
CTOATU B OJHOMY PALY 3 IHCTUTYTOM Q/IMiHICTPATUBHOI Bi/IIIOBIIAJIbHOCTI, IIOACHIOETHCA
O/THOPI/IHICTIO Bi/IHOCUH I10/10 HA/AHHA aJIMIHICTPATUBHUX ITOCJIYT, OJHOPIAHICTIO HOPM,
SIKUMU PETYJIIOI0THCS 11i BiIHOCHHM, TPUBAJIOIO iCTOPIEIO Ta MIMPOKOIO MPABOBOIO Ha3010
[18, c. 107—108].

[HCTUTYT TOCAYT € KOMILJIEKCHUM MiKraJay3eBUM IIPAaBOBUM iHCTUTYTOM, JIJIst
STKOTO XapaKTEPHUM € MOEAHAHHST TTyOTiYHO-TIPABOBUX Ta ITPUBATHO-TIPABOBMX METOIIB.
CrymiHp pO3BUTKY IIbOTO iHCTUTYTY BimoOpaxkae sKicTb (DyHKILIOHYBaHHSI OpraHiB
myOJIiYHOT BJIajd, € TIEBHUM iHAWKATOPOM y BH3HAYEHHI MOJITUKK B JEPIKaBi.
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Boanoyac iHCTUTYT aAMiHiCTpaTUBHUX MOCJAYT — Ile CKJaJoBa 4YacTUHA
aJIMiHiCTPaTUBHOTO MTpaBa. 30KpeMa, TIPOIIeLyPHi il TO/I0 Ha/TaHHS aJMiHiICTPATUBHUX
IIOCJIYT peryIaMeHTYIOTbCsd, B IIepUly Yepry, HOpPMaMHU aJMiHiCTPaTUBHOIO IIpaBa.
CycriiyibHi BiJHOCMHU TO/I0 HA/IAHHS TAKUX TIOCJIYT XapaKTepU3yIOThCs OHOPITHICTIO,
BiJIHOCHO TPUBAJIOIO iCTOPIEIO Ta MIMPOKOI TPABOBOIO 6a3010. Takok BiA3HAYAIOTHCS
O/IHOPIZIHICTIO HOPMU TIpaBa, SIKUMU PeTyJoloThesd 1ii BigHocuHuU. Ili HOpMM mipaBa
MOB’s13aHi Mixk cOOO0I0 Ta CTAHOBJILTD CUCTEMY 00’€EKTUBHO BiTOKpEMJICHUX BiJl iHIIIUX
HOPM IIpaBa.

3anpoBaJpKeHHd NOHATTA “aJMiHicTpaTMBHA IOCJAyra’ CYTTEBO BIIMBAE HA
[IEPEOCMUCEHHS 3MICTY IIpeAMeTa aIMiHICTPAaTUBHOIO 1IpaBa i J1a€ IiIcTaBy HAJlAHHA
Ta OTPUMAHHS TaKUX TOCJYT BBa)KaTW HOTO 4YacTUHOWO. KpiM TOro, YMOXKJIUBIIOE
BU3HAYCHH [[bOTO iIHCTUTYTY aJIMiHICTPATUBHOTO IIPaBa K CUCTEMU aJMiHICTPATUBHO-
[IPAaBOBUX HOPM, IO PEryJIOl0Th BiJIHOCMHM, BUHUKAIOYi B XOJi OpranisaiiinHoi
NiAJTBHOCTI OpPraHiB Hy6ﬂqu0'1' BJIa/IA, KOTpa Hepez;[6aqua 3aKOHOZaBCTBOM i
3MINCHIOETHCS TIJISIXOM peati3allii HaJlaHuX iM BJIQJ[HUX TIOBHOBAaKEHb, SIK IIPABUJIO, 3
3BepHEHHSIM MTPUBATHOI 0COOM, 3 METO0 I0PUINYHOTO O(POPMIIEHHS] YMOB, HEOOXiTHIX
JUIA peastisartii il 1pas, cBO0OOJI i 3aKOHHUX inTepeciB 200 BUKOHAHHS MOKJIAJeHUX Ha
Hel 3aKOHOM 000B’43KiB.

Tomy, BpaxoByl0uM 3HAUHUI MacUB 3aKOHO/IABCTBA y cepi HalaHHS aIMiHiCT-
PaTUBHUX ITOCJIYT Ta iICHYBAaHHA OJHOPIAHOIO KOJa CYyCHIJIbHUX Bi/IHOCUH, MOJKHA BECTH
MOBY TIPO HEOOXiMHICTh BHOKPEMJIEHHSI CAMOCTIITHOTO iHCTHTYTY aJMiHiCTPATHBHUX
MOCJYT K CKJIQJ0BOI YaCTUHU Tasly3i aJMiHiCTpAaTUBHOTO TIpaBa Y KpaiHu.
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KPUMIHAJIbBHE MNMPABO | KPUMIHOJOTI4A

YK 343.43

A.B. Auapymko,
KaHAUAAT I0OPUINYHUX HAYK, JOIIEHT,
JIOIIEHT Y KTrOPOJICbKOTO HAIliIOHAJIBHOTO YHiBEPCUTETY, M. Y3KTOPOJI

OBbCTABMHH, IO OBTARYIOTb KPUMIHAJIbBHY
BIAIIOBIAAJIBHICTD 3A 3AXOIIVIEHHA ABO TPUMMAHH?A
OCObI {K 3APYYHUKA

Y cmammi na nidcmasi ananisy uunmozo 3axK0H00AECMEA MA CNEUiaivbHOi
Jimepamypu 00CHONCEeHO CYUACHUI CIMan ma nepcnexmueu Jupepenyiaii KpUMiHAILHOT
gidnogidanvocmi 3a saxonjienis abo mpumanns ocoou sk sapyunuxa. IIpoananizosano
nepedoaueni y u. 2 cm. 147 KK Ykpainu obcmasuri, wo oomsaxicyoms 6ionosioaivHicms
3a 3axonienns abo mpumanus ocoou K sapyunuxa: 1) euunenns yb02o 310UUHY U000
HEeNOBHOIIMIHL020; 2) GUUHEHHS 1020 0P2AHI308aHOI0 ZPYNOK; 3) 3aX0NAeHHS ab0 mpu-
Manms 0COOU K 3apYUHUKA, NOEOHAHE 3 NOZPO30I SHUUEHHS JH00ell; 4) CnpuuuHenHs.
HUM MANCKUX HACTIOKIE. 3POOIeHO BUCHOBOK NPO OOUIIbHICINb NOCULEHHS KPUMIHATLHOL
gidnogidanrvocmi 3a euuHeHHs 6KA3aHUX Oill: zpynoilo ocib 3a NonepeoHvor 3MOB0I0;
w000 080x abo binvule ocib; NOBMOPHO; i3 3ACMOCYBAHHIM HACUTLCMBA, HEOE3NEUH020
Ost ocummst abo 300P06°sk NOMEPNiNO20; i3 3ACMOCYSAHHAM 30poi abo npeomemis, wo
BUKOPUCTOBYIOMBCSL K 30p0st, 60061 npunacu, 8ubYxos6i peuosuny 4l BUOYX06i NPUCTPOT;
w000 HCIHKU, KA 3a6I00MO Oisl BUHHO20 Nepedysand iy Cmami 6azimmocmi; w000 ocoou,
aKa 3a6i00Mo 0st BUHNHO020 nepebysana 6 6esnopaoHomy cmari; 3 KOPUCIUBUX MOMUBISE.

Kntouoei cnosa: o6cmasunu, wo o0msaxicyomy Kpuminaiviy 6ionogioanviicmo,
Juepenuiauis KpUMIHATLHOT 8I0NOBIOANLHOCTI, 3aXONIEHHS AO0 MPUMAHHA 0COOU SIK
3apyuHuKa, mancKi Hacaioxu.

B cmamwe na ocnosanuu ananuza 0eticmeyiouezo 3aKoHo0ameibCmed i CReuUalb-
HOUL IUmMepamypvl UCCIe008AHbL COBPEMEHHOE COCMOSHUE U NePCNeKMuUsbl Ouddeper-
UUAUUU Y2OJIOBHOLL OMBEMCMBEHHOCMU 34 3AX6AM UL YOepicanue Tuya 8 Kauecmee
sanoxcnuxa. Ilpoananusuposanvt npedycmompenvie 6 u. 2 cm. 147 YK Yxpaunvi
obcmosimenpcmea, omszuaouie 0meemcmseeHHoCMy 34 3axX6am Ui yoepircanue Junua
8 Kauecmee 3anoxcHuxa: 1) cosepuienue amozo npecmynienus 6 OMHOUEHUU Heco8ep-
wennonemnezo; 2) cogepuienie ezo op2anu308anHoll ZpyYnnotl; 3) 3axeam ui yoepiucanue
JUUA 8 Kauecmee 3ai0HCHUKA, COCOUHEHHOe C Yepo30il YHuumoxcenus mooet; 4) npuuu-
Henue um msvckux nociedcmeuil. Coenan 6vi800 0 4eaeco0OPasHOCU YCULCHUSL Y2006~
HOUL OMBEMCMBEHHOCIU 30 COBEPULCHIUE YKASAHHBIX OCUCMBUILL: ZpYNNO IuY, no npeo-
BAPUMENILHOMY C2080DY; 8 OMHOULEHUU 08YX UL OOLee UL, NOBMOPHO; C NPUMEHEHUEM
HACUNUSL, ONACHOZ0 O HCUSHU UTU 300P0BbS. NOMEPNEBUIE20; C NPUMEHEHUEM OPYNHCUSL
U NPeomemos, UCNOIb3YEMbIX 8 KAuecmee opyicus, OOeBbIX NPUNACO8, 63PbIGUAMbIX
BeWeCME U B3PLIBHLLY YCMPOICME; 8 OMHOUEHUU HCCHULUNBL, 3A6€00MO Ol BUHOBHO20
HAXOOUBULETICSL 8 COCMOSIHUU OEPEMEHHOCTIIL; 8 OMHOWEHUL JIUYA, 3a8e00MO OJis BUHOBHOZO
HAX00UBULE20CS. 8 OECOMOUHOM COCMOSIHUU; U3 KOPOICMHBIX NOOYNCOCHUL.

Kmoueevte cnosa: o6cmosimenvcmea, omszuaiousue yz0J106HYH0 OMEEMCMEEH-
HOCMb, QU pepentuanus Yyzoar08HoU 0MEEeMCMEEHHOCU, 3AXEAM UL YOePICAHUe U

68 Kauecmee 3AaJIOMCHUKA, MAICKUE nocaeocmeus.
© Anppymko A.B., 2017
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Paper studies current state and prospects of the differentiation of criminal
responsibility for the capture or detention of a person as a hostage on the basis of the
analysis of current and special literature. It analyses the circumstances aggravating
responsibility for the capture of detention of a person as hostage which are provided for
by part 2 of Article 147 of the Criminal Code of Ukraine. These include: 1) commitment
of the offense against a minor; 2) committing the offense by an organized group;
3) capture or detention of a person as a hostage combined with the threats of human
destruction; 4) causing of severe consequences. The conclusion is drawn that it is
reasonable to increase criminal responsibility if these offenses are committed: by the
group of persons by prior agreement; to 2 or more persons; repeatedly; with use of
violence which may pose a threat to life or health of a victim; with use of weapons or
items used as weapons, ammunition, explosives or explosive devices; to a woman who
was known for a perpetrator to be in pregnancy; to a person who was known for a
perpetrator to be in a helpless state; from selfish motives.

Keywords: circumstances aggravating criminal responsibility, differentiation of
criminal responsibility, capture or detention of a person as hostage, severe consequences.

3akpimerne y cr. 29 Koncrurymii Ykpainu npaBo Ha c¢BoOOLy Ta 0COOHCTY
HEJIOTOPKAHHICTh € HEeBi/l EMHUM IIPUPOHUM TIPABOM KOKHOI JitoiuHu. BusHatoun ta
rapaHTyouu CBO6OI[y KOYKHOTO 1HWBI/IA, 3aKOHO/[ABEIb BCTAHOBUB KPUMiHA/IbHO-IIPABOB1
3a00pPOHH, CIPSMOBAHI Ha IIPOTU/II0 TakuM HocsaranasM: po3zai 11T OcobmBoi yacTuHm
Kpuminansroro kogekcy (mami — KK) Ykpainu nepembadae BiAmoBigaabHICTh 3a
3JIOUMHU TPOTHU BOJI, YECTi Ta TiAHOCTI ocobu. OaHUM i3 TaKUX isTHb € 3aXOIJIEHHS
abo TpuMaHHS ocobu K 3apydnuka (cr. 147).

[TpobsieMu KprMiHAIBHOI BiIIOBIJA/IbHOCTI 3a 3aXOILJIEHHsT aD0 TPUMAaHHS 0COOM
SIK 3apyuyHuKa poarisiganucs B npaigx M.O. Akimosa, B.I. bopucosa, I.A. Baptuseribkoi,
0.0. Bosoginoi, B.IT. Emenbsnosa, S1.T. JIusoryba, A.C. IToaitosoi, €.JI. CtpebIioBa,
€.b. TitoBa, M.I. XaBponioka, C./[. [Ilanmyenka Ta iHImKUX HayKoOBIiB. BojaHoyac
JOBOJIUTHCST KOHCTATyBaTH, IO OKPeMi IMHMTaHHS, TOB’si3aHi 3 i€ MpobJIeMaTHKOIO,
3aTUTIAIOTBCA AUCKYCIMHUMU Ta HEIOCTaTHBO AociimkenuMu. CKaszaHe CTOCYETBHCH,
30KpeMa, KPHUMiHaJIbHO-TPABOBOI XapaKTEPUCTUKU OOCTaBUH, IO OOTSIKYIOTH
KPUMIiHAJIBbHY Bi/ITIOBiZaIbHICT 3a 3aXOIUIEHHsT ab0 TPUMaHHSI 0COOM SIK 3apydYHUKA.

Mera crarrti — npoaHasidyBaTy KBami(iKoBaHi BUIM 3aXOILIEHHS a0 TPUMaHHS
ocobu sIK 3apyuHuKa, ependadeni 4. 2 ¢r. 147 KK Ykpainu, Ta OKpecnTH TIeperneKTHBHi
HaIpsIMU BJOCKOHAJIEHHS KPUMiHAJIBHOTO 3aKOHY Y BiJIIIOBi/[Hill YacTUHi.

Y u. 2 cr. 147 KK VYkpainu nepexbaueni Taki oO6CTaBUHH, MO OOTSIKYIOTH
Bi/INIOBiIAJIBHICTD 32 3aXOILIEHHsI a00 TPUMaHHS O0COOM SK 3apydyHUKa: 1) BUMHEHHS
I[bOTO 3JIOUMHY 1110I0 HEMIOBHOJITHBOTO; 2) BUMHEHHS MOr0 OPraHi3oBaHOI TPYIIOLN;
3) saxormieHHst 260 TPUMaHHS 0COOU SIK 3apy4YHIKA, TOEAHAHE 3 TOrPO30I0 3HUIIEHHS
Joziei; 4) cupuYMHEHHS HUM TSKKUX HACJHi/IKiB.

3axoIuieHHs a00 TPUMaHHA SIK 3apy4YHHKA HENOBHOJITHbOro. HernoBHOITHIN
SdK TOTEPHiJIMI Bijl 3JI04MHY, 1110 PO3TILAAETHCS, — 1€ 0coba, KOTPill HAa MOMEHT ii
3aXOIJIEHHS YW TPUMaHHS SK 3apydyHuKa He BumoBHuJsocs 18 pokis. IligcraB mms
TOro, aby IOTOAMTUCH 3 TOYKOI 30Py OKPEMHX JIOCJIJAHUKIB, sIKi BBasKalOTb, IO
aHasli3o0BaHa KBasidiKyoua 03HaKa Ma€ MicIie JIMIIe B pasi, KOJIU MOTEPILINM € 0coba
y Binti Bix 14 mo 18 pokis [1, c¢. 115], Hemae. Biamosiguuii BUCHOBOK MoxkHa GyJo 6
3pOOUTHU TiJIBKU TOMi, AKOM 3aKOHOAABEIb 3AIMCHUB riaubiy audepeHIiamio
BiZIIOBIJa/IbHOCTI 32 BUMHEHHS BKA3aHOIO JiAHHSA, BUOKPEMUBIIU TaKy 0co0JIUBO
KBaJihiKyl0uy O3HaKy, sk MaJoJiTHIN Bik morepminoi ocobu'. Kpuminanabha

! Bigznaunmo, 1o Taka nponosuitis 6ysia B HayIli KpuMiHaIbHOTO mpaBa [2, c. 4].
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BI/IITOBIJAJIBHICTD 32 3aXOIJICHHA HEIIOBHOJIITHHOTO 3apyYHUKA HACTAE TIJIbKU 32 YMOBH,
SIKIIIO0 BUHHA 0coba yCBigoMimioBaia (JIOCTOBIpHA 3HAMA Y1 TIPUIYCKaa), M0 BYMHSIE
Taki Mii 111010 HEMOBHOJITHBOI 0COOM, a TaK caMo, KOJIM BOHA TIOBMHHA OyJa i MOTJa
e ycigommoBaTu. 1Ipo ycBioMyieHHS BUHHUM HEIOBHOJITHBOTO BiKYy 3apy4yHUKA
MOKYTh CBITYMTH, 30KpeMa, 30BHilHI (isnuHi gaHi moreprminoi ocobwu, ii moBemiHKa,
3HAIOMCTBO BUHHOTO i3 3apYYHUKOM, HAasIBHICTb y BUHHOTO BiZINOBiZHOT iH(OpMaItii,
3aXOIJICHHSI 3apYYHUKIB y MEeBHUX MicIsixX (1Ko, Tabip BiamounHky). HemoBHOMITHIi
BiK TIOTEpITiJIol 0coOu He MOsKe OyTH THiCTaBOIO /s KBasmi(ikanii 3a3HaveHux it 3a
u. 2 cr. 147 KK VYkpainu, ko Oyjae BCTaHOBJIEHO, IO BHHHA 0co0a CYMJIiHHO
HOMUJISITIACS MO0 (baKTUIHOTO BiKy moTepisioi ocobu [3, c. 97].

[TixBumena cycmisbHa Hebesleka 3axOlieHHs abo0 TPUMaHHS SIK 3apydyHUKA
HETIOBHOJIITHBOTO TIOB’sI3aHa, HacaMmIiepesl, 3 THM, 10 CKJIQJ[HA i HAIpysKeHa CUTYallid,
KOTpa € B IIPOoIleci I[bOTO NOCATaHHs, 3/laTHA 3aB/IaTH CEPHO3HY IICUXOJIOTIYHY TPAaBMY
BPa3J/IMBil AUTAYil rcuxini. MoxHa cTBep/pKyBaTH TaKOXK PO MiJBUIIIEHUI CTYTiHb
cycnijibHoi Hebe3mekn 0cobuM, KOTpa 3aXoIlioe abo TPUMA€E sIK 3apydYHHKa
HEIIOBHOJIITHBOTO.

3axomieHnss a00 TPUMaHHS SIK 3apPYYHHKA, BUMHEHE OPraHi30BaHOIO IPYIOIo.
ITix 3axomieHHsSIM a0 TPUMaHHIM OCOOM sIK 3apyYHUKA, BUMHEHNM OPTraHi30BaHOIO
IPYIOIO, CJIiji PO3YMiTH, IO 1€l 3JI04MH BUMHEHO CTiHKOI0 I'PYIOI0 AEKiJbKOX oci6o
(Tpu i GisibIne), SIKi OMEPEAHBO 30PTaHi3yBaAINCS Y CTiiiKe 00’€THAHHS /I BUMHEHHST
1[bOTO Ta iHIIoro (IHINX ) 3I0YMHIB, 00'€THAHNX EMHNUM TLIAHOM 3 PO3TIOLIOM (DYHKITiit
YUYaCHUKIB TPYIIH, CIPSIMOBAHUX HA JIOCSITHEHHS 1[bOTO TIJIAHY, Bi/[OMOTO BCiM y4acHUKaM
rpynu (4. 3 ct. 28 KK Ykpaiun). Bigznaunmo, 1110 B npoaHasizoBaHiii HaMu Cy/0Bii
MPaKTHIli, sKka ctocyeTbesd 4. 2 c1. 147 KK Ykpainu, 3aznadena kBamidikyioda o3HaKa
JIOMIHYE.

3axomnienHs abo TpUMaHHS OCOOM SIK 3apy4YHHKA, NMOEAHAHE 3 MOTPO30I0
3HUIIEHHS JIo/ei. SIKIIo TiiyMauyeHHs epInx IBOX KBATi(DiKyIOunX 03HAK TPYTHOIIIB
He BUKJIMKAE, TO /B HACTYIHi B IOPUJWYHIN JiTeparypi TPaKTYIOTbCS IO-Pi3HOMY.
B.I. Bopucos Bka3ye, 110 3axoruieHHst a00 TPUMaHHs 0COOU SIK 3apyYHUKA, TIOETHAHE
3 MOrPO30I0 3HUIIEHHS JIfoJIeld, — Iie BUMAAKK [TOrPO3U BOMBCTBOM OHI€l 4n Oijiblie
ocib (o ix HeoOMeskeHOTO KoJja). ITorposa Moske CTOCYBATHCS SIK CAMOTO 3apy4YHUKA
(Harpukia, ocoba MOTPOKyeE migipBaTt OYAiBIO, ¥ sIKill mepeGyBae 3aTpuMaHMil),
Tak i iHmMX oci6 (HampuKIaz, OJM3bKUX POAMYIB 3apydHuKa abo ocib, sKi OymayTh
Hamararucs oro 3BimbHUTH) [4, ¢. 110]. C.JI. [Ilammuenko BigzHavae, 1m0 3aXOTIEHHS
ab0 TpuUMaHHS 0coOM SIK 3apy4HUKa, MOEJHAHE 3 TOTPO30I0 3HUIINEHHS JIOIEH, €
mizicTaBoIo /g KBasidikarii 3a 4. 2 ¢t. 147, AK1110 py BUMHEHHi BiJITOBITHOTO JTisTHHS:
a) morposa BOMBCTBOM OyJia J0BeJleHa IPUHAMHI 0 OJHOIO 3apydyHuKa; 0) morposa
BOMBCTBOM $IK €JIEMEHT CIIOCO0y BYMHEHHs 3JIOYMHY CTOCyBajach iHIIOI ocoOu
(HampuKIag, 0cobOH, 10 MOTJIa MEPEHIKOANTH 3aXOIIEHHIO 3apy4YHMKA); B) MOrpo3a
BOMBCTBOM TIPUHANMHI OJTHOTO 3apydYHHKa OyJia JoBe/eHa 10 BKazaHoro B 4. 1 ct. 147
azpecata |5, c. 280]. T.B. Bapdosiomeea 3a3Hauae, 1110 3aX0IUIeHHsT 3apyYHUKIB, TIOETHAHE
3 MOTPO30I0 3HUIIIEHHS JIofiell, Mojke KBastidikyBatucs 3a 4. 2 cT. 147, Axio norposa
BOMBCTBOM JIOBE/IEHA /IO BiJlOMa 3apyYHMKA UM 10 BiZloMa mepepaxoBanux y 4. 1 ct. 147
azpecariB abo morposa BOMBCTBOM crocyBajiacst iHimoi ocobu. ITpu oMy KiJbKicTbh
JIIOJIEH, T0/I0 SIKUX BHCJIOBJIEHA 1TOrpo3a BOMBCTBOM, Ha KBasi(ikailifo He BILTHBaE |6,
c. 382]. I.A. BapruenpKa 3a3Havae, 10 3aXOIUIeHHsT a0 TPUMAHHST 0COOM SIK 3apyJYHHMKA,
MO€THAHE 3 TIOIPO3010 3HUIIEHHS Jfofieid, KBamidikyerbed 3a 4. 2 c1. 147 KK y Bumajkax,
SIKIIO TIijI YaC BYMHEHHs 3JI0YMHY BUHHUIN BUCJOBJIOE PeasbHi MOTPO3W BOMBCTBOM
3apydYHHKA CaMOMY TIOTEpPIijioMy abo MOTPO3a BUCJIOBJIIOETHCS TPEACTaBHUKAM
JepsKaBHOI a00 iHIIOI yCTaHOBH, MiAMPUEMCTBA Y1 OpraHisailii a0 poandam 3apydHHKa
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MO€/THAHE 3 TIOrPO3010 3HUIIIEHHS Jitofieid, KBastidikyeTbes 3a u. 2 c1. 147 KK y Bunaakax,
SKINO i Yac BYMHEHHS 3JI0YMHY BUHHUI BUCJOBJIOE PeajibHi IIOTPO3K BOMBCTBOM
3apyYyHMKA CaMOMY IIOTepIijioMy abo IMOTrpo3a BUCJIOBJIIOETHCS IPEACTaBHUKAM
JepsKaBHOI a0 iHIOI yCTaHOBH, MiAMIPUEMCTBA Y1 OpraHisarii abo poanyaM 3apydHuKa
[3, c. 97]. Takum ynHOM, sIK 6a4MMO, HAYKOBIL (PaKTHYHO OJHOTOJIOCHO ITOTOKYIOThCS
3 THM, II0 3aXOIlIeHHsT ab0 TpUMaHHS OCOOM SIK 3apydYHHKa, MOEAHAHE 3 MOIPO30I0
SHUIIEHHS JIIO/EH, — Il BUIAJKKU II0rPO3U BOMBCTBOM HAaBiTh OAHIN 0c00i. 3 Takum
TJyMadeHHsIM, Ha HaIll TOTJIS, HaBPs/L Y MOKHA TOTOAWTHCH, ajike y 4. 2 cT. 147
HeThCsl TIPO TIOTPO3Y 3HMINEHHS? a00eil, a He ojHiel um Kiabkox ocib. Ha skaip,
JIOBOJIUTHCST KOHCTATYBATH, IO aHAJI30BaHUI MPOPaxyHOK Takoro tuity B KK Ykpainu
He exuHuil. Y 38’s13Ky 3 1uM, B.O. HaBpoubkuii, posrisizaioun “3arnbenb Jjroaei” sk
BU/I 3JI0YMHHUX HACIKIB, CIIPABEJINBO BiJI3HAYAE, 1110 IOIPU IIPArHeHHA KOMEHTATOPIB
no KK “mipnpaButn” 3aKoH, 3aMacKyBaTH MPOPaXyHKU 3aKOHOJIABIIS, BKAa3yIOUH, 110
3aruOesn Joael K CyCHIJIbHO HeOe3NeYHnil HACTIIIOK € [IPY 3ANO/IAHHI CMepTi Xoua
6 oxHill ocobi, ramOmuil miaxix 10 CyTi NUTAHHA IIPO 3MICT HACJIAKIB Yy BUIJIALL
sarubesti JIIo[eil HAIITOBXY€E Ha JAYMKY, 10 HUMU CJIij] BUSHABATH JIMIIE 3aTIO/LisTHHSI
cMepTi BOM uu Oisbiie ocobam [8, c. 47].

Orxe, 3axonomaBue (hopMyJTIOBaHHS Bi/INIOBiTHOT KBasTi(hiKyI0uoi 03HAKM He MOKHA
BuU3HATU BjajauM. KpiM TOro, BBaskacMo, L0 3aXOILIEHHS Ta TPUMAHHS OCOOM SIK
3apy4YHUKA HEe MOJKe He CYITPOBO/IKYBATUCh HACUIBCTBOM, 30KpeMa, ICUXivHuM (y T.4.
il orpo30r0 BOUBCTBOM). 3Baskarouy Ha Iie, JOLIJIbHICTh iCHYBaHHS 1€l 00TsKY0UO]
Bi/INIOBITA/TbHICTD OOCTABMHU € CyMHIBHOIO, 2 TOMY, Ha HalIll TIOTJISI, TaKy KBaIi(iKyouy
O3HaKy, SIK “Ti cami [ii, sSIKIIO BOHM OyJM TOEIHAHI 3 MMOTPO30I0 3HUIIEHHS JIro/ei”
cain BukmounTy 3 4. 2 c1. 147 KK Ykpainu. Ananoriyny TouKy 30py paHiliie BUCJIOBUB
M.O. AximoB [2, c. 4]. [Togamo, 110 KOjieH 3 ITPOAHa/Ii30BAaHUX HAMU KPUMiHAJIbHUX
KOJIEKCiB 3apyOiKHMX [lepsKaB He mependadae aHaJOriqHOi KBaTi(hiKyI040i O3HAKH.

3axomieHHss a00 TPUMaHHA OCOOW SIK 3apy4YHUKA, IO CIPHYMHUIO TSKKi
Hacaigku. [lo-pisHoMy B opunuHiil jiTepaTypi TPAKTYETHCS TAKOXK TTOHATTS “TSKKI
HACJIKK”, CIIPUYMHEH] 3aXOIIeHHsIM ab0 TPUMaHHSAM 0cobu sk 3apydynuka. CmepTb
xoua O OJHOTO MOTEPIIJIOr0 Ta KO0 caMory6CTBo JI0 TSIKKUX HaCJiAKIB BiHOCSTD,
3okpema, B.I. bopucos [4, c. 110], I.A. Baptunerpka [3, c. 98; 9, c¢. 339], T.B. Bapdoo-
Mmeena [6, c. 382], €.JI. Crpensbiios [10, c. 279], M.I. XaBpontok [11, c. 368], C./I. [Ilamn-
yeHko [, c. 280]. IIpu bomy, sikio oxni aropu (€.J1. Crpenbiios, C./I. [lamuenko)
JIMIIe BKa3yloTh Ha 3arubesb ofHiei ab0 KiabKOX 0ci6 K Ha TSKKUANA HACJIIOK,
CIIPUYMHEHUIT 3aXOIUIEHHAM a00 TPUMaHHSIM 0COOM SIK 3apy4YHMKa, TO iHIIi POOJISTH
neski yrounenns. Tak, M.I. XaBpoHiOoKk BBa)ka€, 10 TYyT Ma€ WTUCA TIPO CMEPTh
MOTEPIIJIOTO®, CHIPUYMHEHY 3alO/iSIHHIAM WOMY TSIKKUX TiJIeCHUX YIIKomKeHb [11,
c. 368]. B.I. bopucos Bka3sye, 10 TSKKUMU HACJIKAMHU PO3TJISYBAHOTO 3JIOUUHY
MOKYTh OyTH BU3HAHI CMEPTb OfIHIET Yr JEKIIbKOX 0cih, caMOTyOCTBO TIOTEPIIOro [4,
c. 110]. dx Gaunmo, B.I. BopucoB He yTOYHIOE, TPO YUIO CaMe€ CMEPTh HIEThCS —

2 MopMyJTIoI0YN aHAI30BaHy KBaTi(iKyiouy O3HAKY, 3aKOHOIABEIb YOMYCh B)KUB CJIOBOCIIO-
JIy4eHHs “II0Tpo3a 3HUILIEHH Jofeil” 3aMicTh “morposa BOMBCTBOM JI0ei”, X04a, BOYEBUID, HIEThCsI
mpo ozxHe # Te xk. Tak, y Beamnkomy TiymMauHOMY CJIOBHUKY Cy4acHOi YKPaiHCbKOi MOBM CJIOBO “3HU-
nyBaTH” TIYMAdUThCS AK “TIPUMMHSATH iCHYBaHHS KOTO-, 4OTO-HeOY/Ib, TIPU3BOAUTU 10 3aruber,
cmepTi” [7, c. 473].

3 YueHuit poOUTh 3aCTEPEKEHHSI TIPO Te, 10 OKPIiM GE3MOCEPEHBO 3aPYUHUKA, MOTEPITLIUMU
Bijl I[POTO 3JIOYMHY MOKYTh OyTH BU3HaHi ¥ iHII 0COOH, 10 TMOCTPAKIAIH Mijl Yac 3aXOIIeHHsT a6o
TPUMAaHHS 0COOU K 3apy4YHUKA.
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MOTEPIIJIOTO Bijl 3axXOIieHHsT ab0 TPUMaHHSI 0COOM SIK 3apyYHHMKA UM, MOYKJINBO, i
iHmux oci6 (Hampukiam, oro 6iausbkux). Hatomicts T.B. BapdoiomeeBa 3a3nauac,
110 TSDKKMMU HACJTiIKAMU 1[bOTO 3JI0YMHY MOKYTh OyTH BU3HAHI CMepPTh X04a 6 0OTHOTO
HoTepIioro abo Oyab-KOro 3 HOro piAHUX 4 OJIM3BKUX HOMY 0ciO, caMorybeTBO
norepisoro [6, c. 382]. 3Beprae Ha cebe yBary Te, 110, 3 Touku 30py B.I. Bopucosa
i T.B. BapdosomeeBoi, citifi po3pisHATH CMePTh MOTEPIIIOTO Ta HOTO caMOryOCTBO,
npuyomy, Ha 1ymMKy T.B. BapdosomeeBoi, cyiaun 3 KOHTEKCTY, /10 TSKKUX HACiKIB
CJTiJI 3apaXOByBaTH CaMOTyOCTBO IOTEPIIJIOTO, ajieé He IMOB's3aHe i3 aHaJi30BaHUM
MOCSTaHHSAM CcaMory0cTBO HOTO piAHMX 4YM OJM3BKUX. TakKMM YMHOM, MOJKHA
KOHCTaTyBaTH TTeBHI PO36I’KHOCTI B TIOTVIsIZIaX YYEHUX CTOCOBHO PO3TJISIILYBAHOTO TUTAHHSL.
[Tpu 11bOMY HAYKOBIIi CJIYIITHO HATOJIONIYIOTh HA TOMY, 1[I0 YMUCHE TT030aBI€HHST JKUTTSI
TIOTEPIIJIOTO CKJIAJIOM 3JI0YKHY, TlepeabadeHoro 4. 2 ¢T. 147, He OXOILTIOETHCS Y, OCKiTbKI
BinoBiHO 110 11. 7 IloctanoBu Ilnenymy BepxoBhoro Cyny Yxkpainu “IIpo cymoy
[PaKTUKY B CIpaBaX PO 3J0YMHU IPOTH KUTTS Ta 3[0pPOB’st ocobu” Bix 7 JIOTOTO
2003 p. Ne 2 nii ocobu, sika BumHMIA 37104nH, nepenbavennii cr. 147 KK, i ymucHo
BOWJIA 3apyYHIKA, MAIOTh KBaIi(hiKyBaTHCs 3a 4. 2 1€l cTaTTi 3a 03HAKOIO CIIPUYMHEHHS
TSOKKUX HacmiakiB i 3a m. 3 4. 2 ct. 115 KK Ykpainu [13].

Oxpim sarubesi oniei ab0 KiJIbKOX 0Ci0, 10 TSKKUX HACIIKIB, CIIPUYMHEHIX
3aXOIJIeHHAM a00 TpUMaHHAM 0coOM SIK 3apydyHHKa, Y IOPUAWYHIN jiTepaTypi
3apaxoBYIOTh TAaKOX 3alOisIHHS TiIeCHUX YIIKO/KeHb. OnHaK i TyT y TOTIJsiax
HAYKOBI[B € J0BOJI cepiiosni po3bixkHocTi. Tak, M.I. XaBpOHIOK MepeKOHAHUH, IO
HMOHATTA “TSKKI HACHiZKM” y CKJAJi 1bOTO 3JI0YMHY OXOILIIOE 3alO/isTHHS JInllle
TSKKUX TiJIECHUX YIIKO/KEHb, Y T.4. U CIIPUYMHEHHS OCTAHHIM CMepTi MOTepIIijaoro
(BueHHI BKa3ye, 110 KPiM Ge3ocepeIHbo 3apydHIKa, TIOTEPIILINME BiJ] IIbOTO 3JI0YNHY
MOKYTh OyTH BU3HaHi W iHII 0COOH, IO TOCTPasKAAIM il Yac 3aXOIIeHHs! abo
TpuMaHHs ocobu stk 3apyuruka) [11, c. 368]. T.B. BapdosomeeBa Takox BBaskae, 1o
0 TSKKUX HACJIJKIB, CHPUYMHEHUX PO3TIAAAYBAHUM [iAHHAM, CJiJl BIIHOCUTHU
3ano/IisTHHST X049a 6 OJTHOMY TOTEPIIOMYy ab0 Oyb-KOMY 3 HOTO PiHUX 4K OJTU3bKUX
fioMy 0cib TsIKKOTO TijlecHOro yikomkents [6, c. 382]. ILA. Baprusenpka [3, c. 98; 9,
c. 339] ta C./JI. lamuenko [5, c. 280] Takox mepeKkoHaHi, IO 0 3MICTy MOHSTTS
“TspKKi HACTiZKM® Y CKJIaJi aHaJIi30BaHOTO 3JIOUMHY BXOJUTh YMUCHE 3allOisTHHSA
MIOTEPIIJIOMY TSKKUX TiJIECHUX YIIKO/KeHb. BogHouac y 11bOMy KOHTEKCTi 3a3HayeHi
HAYKOBIIi HE 3TajIyi0Th PO iHIMTUX MOKIMBHX OCi0, MOCTPAsKAAINX Bi/l I[HOTO MOCSTAHHSI.
3 Touku 30py M.J. Kop:kaHCbKOTO, TSSKKIMI HAC/TI/IKAMU 3aXOIUIEHHS a60 TPHMaHHIM
ocobu gk 3apy4YyHMKa CJIiJl BU3HABATU 3aIO[iAHHA IOTEPIJIOMY CEPeAHbOI TAKKOCTI
YU TSKKOTO TiJIECHOTO YIIKO/KeHH (11iKaBo, 110 11e €INHI PI3HOBU/IN TSKKUX HACJI/IKIB,
CIIPUYMHEHUX PO3TJISAAYBAaHUM TIOCATaHHSM, 1110 iX HaBOAUTh yudeHuil) [14, c. 172].
Ananoriuny nosutito 3aiimae €.JI. CrpesbiioB [10, c. 279]. OpurinaiabHoIO € TOUKa
3o0py B.I. bopucosa, skuil BBakae, 10 TIKKUMU HACJIiIKAMU 11bOTO 3JI0UYMHY MOKYTh
OyTv BU3HaHI 3alO[isTHHS TSDKKUX TLIECHWX YIIKOKEHb Xo4a 6 OHill 0cobi abo
Cepe/HbOi TSKKOCTI TiJIeCHUX YIIKO/KEHb KiJibKoM moTtepriyiuM [4, c. 110].

Oxkpim 3a3HaUEHUX BUIIE, TSHKKUMU HACIKAMU, CIIPUYUHEHUMHA 3aXOTJICHHSIM
a0b0 TPUMaHHIAM OCOOM SIK 3apyYHMKA, Y IOPUANYHIi JTiTepaTypi BUSHAIOTH CIIPHYMHEHHS
BesinKOoi MatepiasibHoi mikoau (B.I. Bopucos [4, c. 110], €JI. Ctpenbios [10, c. 279],
M.I. XaBponiok [11, ¢. 368]), ab0 sk MailHOBOI IIKOAN Y BEJUKUX Y1 OCOOIMBO BEJTUKUX

4 Bunatkom € nosuriss O.C. CainyuHa, KUl 4OMyCh NMEPEKOHAHWN B TOMY, IO 1. 3 4. 2
cr. 115, koTpuii epeadayae MOCKUJIEHY BiIIOBITAIbHICTD 32 YMUCHE BOUBCTBO 3apyYHIKA a00 BUKPAIEHOI
moanan, Ta 4. 2 c1. 147 KK Yxpainu “axtnaro MicTaTh TO¥ ke camuii 3MicT”, TOBOPUTD TIPO Te, 10
B KPUMiHAJbHOMY 3aKOHI iCHYIOTH “IBi (aKTUYHO ifIeHTUYHI HOPMHU MpaBa, MO MepeadadarnTb
BiZIMIOBiIaIbHICTD 3a (haKTUYHO OAMH i To# ke 3mounu” [12, c¢. 557]. Ile, 3BuuaiiHo, 30BCiM He Tak.
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poamipax (I.A. Baptunernpka [3, c. 98; 9, c. 339], C.JI. [lamuenxko [5, c. 280]), cyTTere
3aroCTpPeHHs MiXKep;KaBHUX 4K MikHalioHaabHuX ctocyHkiB (M.I. XaBponiok [11,
c. 368]), BuHuKHeHHST ab0 3arocTpeHHsT KOH(JIKTY Ha TPYHTI MiKHAPOIHUX,
MixKHallioHaIbHUX, pediriiHux BigHOocuH (I.A. Baptusenbka [3, c. 98; 9, c. 339]),
cepiio3He TOPYIIEHHS iJbHOCTI ycTaHOB, opranizaiiii i mianpuemcts (M.I. Xas-
POHIOK), TpHBaJjia Je30praHisalfis poOOTH MiANPUEMCTBA, YCTAHOBU YK OpraHisarlii
(B.1. bopucos [4, c. 110], I.A. Baptunenska [3, c. 98; 9, c. 339], €.J1. Ctpensbiios [10,
c. 279], C.[I. lanuenko [5, c. 280]).

Binznaummo, 1Mo HAYKOBIII BU3HAIOTh TOHW (akKT, MO TSLKKI HACTIIKA MOXKYTh
BUPKATUCS i B iHIITMX MTPOsIBaX, OCKiJIbKM, HABO/ISTUU Bi/ITOBI/IHUI TTepeTiK, 371e0LIBIIIOTO
3aKiHUYIOTh HOTO cioBamu “tomio”, “ra in.” i T.j.

Takum ynHOM, TPAKTyBaHHS MTOHATTS “TSKKi HACTIIKKA, CIIPUIMHEH] 3aXOTIJIEHHSIM
ab0 TpUMaHHSIM OCOOM sIK 3apy4YHMKA, y KPUMiHAJIbHO-IIPABOBINl Haylli BUKJINKAE
HeMaJii TPY/HOIII BHACJTIIOK HOTO OIIHOYHOTO XapaKTepy. 3PO3yMijo, 10 Take
Pi3HOMAHITTsI TIOTJISIZIIB HA PO3YMIHHS CyTHOCTI TSKKUX HACTIKIB SIK OOCTAaBUHM, IO
00TSIKYE BiANOBIZAJIBHICTD 32 PO3IJISIYyBaHWII 3JI0YMH, CTOITh Ha 3aBajli OJHAKOBIil
IIPABO3aCTOCOBHIN MpakTulli. He BUK/IMKae CyMHiBiB Te, 1110 KpUMiHAJIbHUIN 3aKOH Ma€
OyTH JIAaKOHIYHUM, BOJHOYAC JIAKOHIYHICTH HE MOBMHHA CTOSTH Ha 3aBaji HOTO
3posymisiocti i Tounocti [15, c¢. 39—40]. TlepepaxyBatu Bci MOKJIUBI MPOSIBU TaKUX
HACJI/IKIB Y AUCIIO3UILiT KPUMiHAIbHO-TIPABOBOI HOPMU 3aKOHO/IABEIlb HABPSA/L YU MOXKE;
yTim, 1e ¥ HemoTpibHo, apke KK YKpainu He € HayKOBO-TIPAKTUYHUM KOMEHTapeM
(tvM OGisbIne, 1Mo TOAIOHA CHUTYyaIlisi CTOCYETbCSA He JIMIIE CTaTTi, siKa Tependavae
Bi/IITOBi/IAJIBHICTh 3a PO3TJIslyBaHe isiHHS). BojHoYac TOBHICTIO BiIMOBUTHCS BiJl
ominounux moHATh y KK Ykpainu 3akonomaBelb, BOueBUIb, Hapasi He Moske. MoKTMBUM
BUXOJIOM i3 cuTyailtii, 10 cKJianacs, Moske OyTH mizxiz, sarpononosanwuii P.I. Jlemexoto,
Ha JIyMKY SIKOTO HeoOxiaHo: 1) y mpumiTiii 10 ctarti BiamosigHoro posaiay OcobanBoi
qactuau KK Ykpainu 1oati mojoKeHHsI, B SKOMY BU3HAYUTH OOCAT TOHSATTS “TSIKKi
Hac/i KK BiAOBIZHO 10 POAOBOIO 00’€KTa IIOCATaHHST; 2) Bi/IMOBUTHCD BiJ{ Bi[HECEHHS
(iznunoi MmKoAM TOTEpHiNoMYy (CMEpTH, 3arnOesib KiJIbKOX 0ci0, MOBEIEeHHS 10
caMory0CTBa, 3aOIisTHHS TSUKKUX TITECHUX YIIKO/KEHb ) 0 MOHSATTS TSKKUX HACJIiIKIB
y BiANOBiAHIN aucnosullii ctatTi. ¥ pasi BUMHEHHs IMOCATaHHS, sIKe TPU3BEJIO [0
OJTHOTO i3 TepesiiyeHuX HacCJifKiB, /il BUHHOTO KBasidikyBaTu 3a cykymHicTio [16,
c. 114].

AHaji3z KpUMiHaJbHOTO 3aKOHOJAABCTBA HU3KU 3apyOiKHUX JepiKaB
(Azepbaiimkancekoi Pecry6utiku, Peciyouiku Biopycs, Pectiy6utiku Bipmenis, I'pysii,
Jlarsiiicbkoi Pecy6iiku, Pecriybsiku Kasaxcran, Kuprusskoi Pecry6omiku, Pecy6itiku
Mouinosa, Pecniybniku Tamkukucran, Typkmenicrany, Pociiicbkoi @ezepartii Ta iH.)
JIO3BOJISIE 3pO6I/ITI/I BUCHOBOK TIPO YMMaJli MOKJIMBOCTI TOAAJbINOi audepeniialrii
KPUMIiHAJIBHOI BiZIMOBIaJIbHOCTI 3a 3aXOILIeHHsT a00 TPUMAaHHS 0COOH SIK 3apyYHUKA B
HalliOHAJIbHOMY KpuUMiHa/bHOMY 3aKoHi [17; 18; 19]. Ha nant norsisaz, icHy10Tb 1iJIKOM
JIOCTaTHI IIICTaBU JJId TOCUJEHHS KPUMIiHAJbHOI BiJIlIOBiIa/IbHOCTI 32 BUYMHEHHS
BKa3aHUX Jill: 2pynoio ocib 3a nonepednvoio 3m06010 (MiABUIIEHUN CTYIHD CYCIiIbHOI
HeOe3IeKu TI0B I3aHui 3 TUM, 1[0 1€ AisIHHA CIIJIbHO BYMHUIIN JeKiabKa ocib (1Bi a6o
6iJIbIHe), AKi 3a31a71eriab, ToOTO 710 [I0YaTKY 11bOI0 3JI04MHY, IOMOBUJINCA IIPO CHIJIbHE
HIOro BUMHEHHS); 14000 060x a6 Giivuie oci6 (IiBUIEHNIT CTYIIHD CYCITIbHOI HeOe3meK
[OB’sI3aHUI 3 THM, 110 OTEPIJIMMK Bijl 3JI0YMHY CTalOTh OJHOYACHO JeKiJbKa 0ci0);
nosmopro (IiABUIEHUI CTYIiHb CYCITJIbHOI HeOE3MEKH OB sI3aHUI 3 THM, III0 OJHA i
Ta JK 0coba BUMHUJIA HE OJIVH, a B YM OLJIbIIe BiAMOBIHI 3JI0YMHMU, IO CBIAYUTD IIPO
HAsIBHICTD y Hel CTIKOT aHTUTPOMAZIChKOI YCTAHOBKH Ta Mi[BUIIEHY CYCITIbHY HeOe3IeKy
caMoi 0coOn); i3 3aCMOCYBAHHAM HACUILCMBA, HEOE3NEUH020 OLs HCUMMst abo 300P0o6’s.
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nomepninozo (MiABUIEHUN CTYIiHb CYCIJIbHOI HeOe3IeKH MOB’si3aHuil i3 crocoboM
BUMHEHHSI PO3IJISIIYBAaHOTO 3JI0U4MHY — HACUJIBCTBOM, AK€ CIPUYMHUJIO 3AIO/isTHHS
3apPyYHUKY JIETKOI, CEPEIHBOI TSIKKOCTI UM TSKKOI IIKOAU 30POB’10, 00 7K He 3aI0/isI0
KO/ 3/I0POB’I0, OJTHAK B MOMEHT 3aTlO[isTHHsI CTBOPIOBAJIO peasibHy HeOe3MeKy st
KUTTsE ab0 3I0POB’Sl 3apyYHMKA); i3 3acmocysanusm 30poi abo npedmemis, w0
BUKOPUCMOBYBANUCS K 30posi, 601061 npunacu, eubyxosi peuosunu uu 6ubyxoei
npucmpoi (iABUIEHUIT CTYIIIHb CYCIiJIbHOT HeOe3IIeKN OB I3aHuil 3 TUM, 1110 BUNHEHHS
PO3TJIYBAaHOTO 3JI0YMHY i3 3aCTOCYBAHHAM 3a3HAayeHUX IPEJMETiIB CTBOPIOE 3arpo3y
(hakTHIHOTO BUKOPUCTAHHS iX BpakKalOUWX BJIACTUBOCTEN I 3aMOAisTHHS (Di3WUHOI
HIKO/IM 3apYYHUKAM, a OT)Ke MA€ YUMAJIUN MCUXOJIOTIUHUI BIUIMB K HA MOTEPIiINX,
Tak i Ha iHIIMX OCiO, CIyrye 3acO00M ICUXOJIOTIYHOTO THUCKY Ha afpecaTiB BHUMOTH
BUMHUTH OyIb-SIKy [0 4M YTPUMATHCS Bif 1i BUNHEHHS SIK YMOBM 3BiJIbHEHHS
3apYYHUKA); 000 HCIHKU, AKA 3a6i00MO 05 6UHHOZ0 Nepedysala Y CMani azimuocmi
(TigBUIIEHUI CTYIIiHD CYCIiIbHOI HeOe3IeKH OB sI3aHUi 3 TUM, 10 BUHHUH, Oyaydn
06i3HaHUM y TOMY, 110 MOTepITija nepedyBa€ B CTaHi BariTHOCTI, 3aMOMII0€ MIKOLY He
JIMIIE SKiHITI, 3aXOIJIeHill abo0 K yTpUMYyBaHill SK 3apy4YHMK, a il IOy — AWTHHI, SKa
11e He HapOIJIacs ); w000 0cobu, Ka 3asidomo Oist BUHNH020 nepedysana 8 6esnopaoHomy
cmani (MABAIIEHUI CTYIIHD CYCIiIBHOI HeOe3eK OB I3aHui 3 THM, 1[0 0c00a, sIKa
Hepe6yBa€ B 663H0paIIHOMy CTaHi, He 3/aTHA 3aXUCTUTU cebe IIij| Yyac BiAIOBiAHOIO
IPOTUIIPABHOTO MOCSTAHHST; BUHHUI JKe, YCBIIOMJIIOIOYM BKa3aHWil cTaH ocobu i
BUKOPHUCTOBYIOYH HOTO, IEMOHCTPYE TAaKUM YMHOM CBOE TIMOOKE MOpaJIbHe TaliHHs i
HUHI3M); 3 Kopuciusux momueie (IABUIIEHUIT CTYIiHb CYCIiJbHOI Hebe3meku
IOB’sI3aHUII 3 HU3BKMMK CIOHYKaHHSIMH 0COOM, MOPaJbHO-TCHUXOJOTiIYHOTO
nedopmari€ro ii 0coOMCTOCTi, irHOPYBAaHHAM HEl0 0COOUCTOI CBOOOIM JIFOMHN Ta IHIIIX
HiHHOCTEH 3apajiv 3a/[0BOJIEHHST BJIACHUX MaTepiaabHuX notped). JLomibHUM BUAAETHCS
takoxk 3akpinuTh y cr. 147 KK Ykpainu ocobmBo kBastichikoBaHi BUAN PO3IJISIyBAHOTO
NIAHHA, N0 AKUAX CJiJl BiIHECTU BUYMHEHHHA 1[bOTO JAiAHHA OPraHi3oBaHOIO T'PYIIOI0 Ta
CIIPUYMHEHHSI HUM TSKKUX HACJIIKIB (Ha ChOTO/IHI 11e KBasmihikoBaHi BU/IA 3aXOILJIEHHS
i TPUMaHHSI 0COOM SIK 3apydyHUKA).

Ax Bimomo, KK ¥Ykpainm mictuth cremniambui HOpMu (cT.cT. 349, 349-1), axi
BCTAHOBJIIOIOTH BiJIIIOBIIAJIbHICTD Bi/INIOBI/IHO 32 3aXOIJICHHA TIPeJCTaBHUKA BJIAIN abo
IpalliBHUKA IPAaBOOXOPOHHOI'O OPraHy $IK 3apy4YHMKa Ta 3a 3aXOIJIEHHS JKypHaJicTa
K 3apyJyHuKa. BBakaemo, 1o Bkasani ckiaau 3inountiB B KK Ykpainu € 3aiiBumn i
JIMIIE TTOPO/KYIOTh HEMOTPiOHY B IbOMY BHITAJIKy KOHKYPEHIIi0 HOpM. IcHyioua, 3
TOYKHU 30PY BiTYM3HAHOIO 3aKOHOJABIIA, JAOIIJIbHICTD ITOCUIEHOI BiJIIIOBIJAJIbHOCTI 3a
3aXOIUIEHHS SIK 3apyYHUKA MTEBHOI Kateropii ocib Moske OyTH peasrisoBaHa 3a MPUKJIAIOM
rpy3uHcbkoro 3akoHozaBlg (y 4. 3 cr. 329 KK I'pysii miaBuliieHa BifnoBigaabHiCTh
nepegbaveHa 3a 3aXOIUIEHHS SIK 3apy4YHHMKA AEPsKaBHOI MOJITHYHOI MOCaZ0BOI 0coOM
['pysii um useniB #ioro cimM’1) MIIIXOM KOHCTPYIOBaHHS KBaTi(hiKOBAHOTO CKIIAITY 3JI0UMHY
[18, c. 350].

3nilicHeHe JOCJi/KeHHs J03BOJIIE iWTU TakKMX BUCHOBKIB: 1) kBasidikytouy
O3HaKy “Ti cami Aii, AKIIO BOHU OYJIM IOEAHAHI 3 TOIPO30I0 3HUIEHHS JIOAeN” CIIij
BUKJIIOUUTH 3 4. 2 cT. 147 KK Ykpainu; 2) TpakTyBaHHS TMOHATTS “TSKKi HacTiaKu”,
CIIPUYMHEH] 3aXOIUIEHHSIM a00 TPUMaHHIM 0COOM SIK 3apyYHHKA, BUKJIMKAE YHMaJi
TpyAHOI. MOKIMBUM BapiaHTOM BUPIIIEHHS TPOOJIEMH, KOTPA CTOCYETHCST HE TIMbKA
PO3IJISIYBAHOIO CKJIQy 3J04nHYy, € nponosuiliss P.I. Jlemexu y npumitiii 1o crarri
BigmosizHoro po3zaiay Ocobsmeoi yactuan KK Ykpainu mogatu mosiosKeHHs, B SKOMY
4iTKO BU3HAYMUTU OOCAT HOHATTS “TSHKKI HAC/IAKK” BiAMOBIZAHO 0 poAoBOro o0’eKra
ocAraHHs; 3) JOIIIbHO 3/AiMCHIOBATU MOJAAJbITY AudepeHIlialiio KpUuMiHaJIbHOT

156



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

BiZIIIOBiZIa/IbHOCTI 32 BUMHEHHS IIbOTO iSTHHS HIJISIXOM IOIIOBHeHHS 4. 2 cT. 147 KK
Ykpainn HOBUMM KBaTi(DiKylOUMMHU O3HAKaMMU.
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1.JI. bausuok,

KaHu/aT I0pUINYHUX HaYK,
CTapIMii HayKOBUH CITIBPOOITHUK,
TOJIOBHUI HAYKOBHII CITiBPOOITHIK
JH/I MBC VYxkpainu, m. Kuis

CI1I0CObM1 BYMHEHHA KPUMIHAJIbHUX
I[NPABONIOPYUIEHDb ¥ C®EPI JIEP;KABHOTO PE3EPBY
YKPAIHU

Cmamms: npucesuena po3szisiody cnocooie GUUHeHHs KPUMIHAILHUX NPABONOPYULEHD
Yy mpoueci npudbanns, nocmMasKu MamepiaivHux yinnocmei 00 0epicasHozo
Mamepianviozo pesepsy Ykpainu ma ynpasiinis HUM, 3 HABeOeHHAM HAUOLIbUL ACKPABUX
NPUKIadie 3108HCUBAHD Y 3a3HaUeHill cepi dismvrocmi. Y cmammi 00rpyHmosyemncsi
BUCHOBOK, W0 HA Cb0200HI Jlepacpeseps npomunpasto UKOPUCIOBYEMbCS SK THCMPYMeHm
0151 OMpumManis Haonpubymxie Komepyiinumu cmpyxmypamu. Hanpurxinyi naeodsmocs
cmammi Kpuminanviozo xodekcy Ykpainu, 3a akumu nopyuyromocs KpUMIHAIbHI CRpasu
Y chepi Deparcasrozo mamepianviiozo pesepay.

Kmouogi caosa: Oepicasnuii mamepianvnuil peseps, ciynic6ose niopobnenis,
HeWibose BUKOPUCTMAHH MAMEPIaIvHUX Uinnocmei, besmosapii onepauii, 3ycmpiuii
36ipKuU, Gidcmpouka NocmasKu moeapie, mobilisauitinuil peseps, “mosapmi” cxemu
Gixmuenozo nozawenns oopzy, Qikmuenuil cyb’ceKm 20CnO0APIOBANHS, NPEMEHIIUHO-
nososna poboma, xKomnauii- “npoxiadku”, eionogidarvhe sbepizanns Mamepiairviux
yinnocmeil  Oepacaenozo pesepsy, (ikmusne 6AHKPymcmeo, iH6eHMAapu3auis Maind.

Cmamvs nocesuwena PaccCMompenuio cnocobo8 coepueHis Y2ol08HbIX NPAGOHA-
pywenuil 8 npoyecce npUOOpemenust, NOCMABKU MAMEPUATLHBIX YeHHOCmell 8 20cydap-
CTNBEHHDLIL MAMEPUATLHBLIL Pe3eps YKpaunvl U ynpasienus um, ¢ Yykasanuem naubonee
APKUX npumepos sioynompebienuil 6 ykasannoi cgepe desmenviocmu. B cmamve
060cHo8bIBACCS BbI6OO, MO Ha Cezo00ns Tocpeseps NpomusoOnpPaAsHO UCNOJIbL3YEmCs.
KaK uHcmpymenm Ois NOAy4eHus CeepXNPudbLiL KOMMePUecKUMU cmpykmypamu. B
KOHUe CMamvi Npueoosmcs cmamvil Yz070681020 Kodekca YKpauivl, no KOMopbim
8030YIHCOAIOMCS Y20l068HbIE Dena 6 chepe 20CYOapcmeenioz0 MamepuaIbiozo pe3epea.

Kntouesvie caosa: zocyoapcmsenilii Mamepuaivivlii peseps, Caynceovlii nooioe,
Heuenes0e UCNOIb30BANUE MAMEPUALLHBIX UCHHOCTE, OeCMOsapible ONepauL, 6Cmpey-
Hble CBEPKU, OMCPOUKA NOCMABKU MOBAPOS, MOOUIUSAUUOHHBLL peseps, “mosapivle”
cxemul puKmueHozo nozamenus 0012a, PuxmueHolll Cyovexm X03aUCME08anus, NPemen-
SUOHHO-UCK0BASL PaboOma, KOMNAHUU- “NPOKIAOKU”, OMEEeMCMeeHHoe Xpanenue mame-
PUATBHBIX UYEHHOCME 20CYOapCmeenioz0 peseped, PuKmueHoe 6anKpomcmeo, uHeeH-
Mapu3auust UMyw,ecmsda.

Paper is devoted to the consideration of ways of committing criminal offenses in
the process of acquiring, supplying material values to the state material reserve of
Ukraine and managing it, indicating the most vivid examples of abuses in this area of
activity. Paper justifies the conclusion that today the State Reserve is used illegally as
a tool for obtaining super profits by commercial structures. In the paper are the articles
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of the Criminal Code of Ukraine, on which criminal cases are initiated in the sphere of
the state material reserve.

Keywords: state material reserve, service forgery, misuse of material values,
operations without goods, counter reconciliations, postponement of supply of goods,
mobilization reserve, “commodity” schemes of fictitious debt repayment, fictitious business
entity, claim and lawsuit work, companies “gaskets”, responsible storage of material
values of the state reserve, fictitious bankruptcy, inventory of property.

JlepsxaBHUIT MaTepiaabHII pe3eps € creludiuHuM, 0COOJUBIM 3araJlbHOIEPKaB-
HUM 3aI1aCOM MaTepiajibHUX HIHHOCTEW, 3BiJIKU B 0COOTUBUI repioz ta HpO6JIeMHI/IX
JUIs KpaiHU CHUTYallissX 3/iCHIOEThCs 3a0e3IeueHHs HeBIAKIAIHIX Aill 3 JiKBimarii
HACJIIKIB HAJ3BUYAHUX CUTYyallill, a came Jep;KaBHOI IMiITPUMKUA Pi3HUX ramy3ei
eKOHOMIKH, ITiAIMPUEMCTB Ta OpraHizailiil, 0coOJMBe PeryIoBaHHs eKOHOMIUHIX ITPaBO-
BitHOCHH 3 MeTot0 cTabisi3allii eKOHOMIKHM I 4ac MOPYIIEHDb MOCTAYAHHA BaKJIUBUX
BUJIiB CUPOBUHM, MMaJTUBHO-eHEPTETUYHNUX PECYPCiB, MPOAOBOJIbCTBA TOIO. CTabiibHe
(YHKITIOHYBaHHS JIePKaBHOTO MaTepialbHOTO PE3ePBY € MiAIPYHTSIM 3a0e3ledeHHs
BUKOHAHHS [IePKABHUX CTPATEriyHUX 3aB/laHb HIOJN0 BiICbKOBUX, IPOJOBOJIbYUX,
CHPOBHMHHMX Ta iHIIMX MOTPED.

CTBOpeHHsI IEPKaBHOTO pe3epBy B YKpaiHi, sIK i y iHITUX KpaiHax CBiTY, HeOOXiHe
JULA:

a) 3a0e31eyeH s epIIoYeproBUX pooiT 11/ yac JiKBigallii HAC/IIKIB Ha3BUYATHIX
CUTYaIlilf;

6) 3abesneuents oTped YKpaiHu B 0COOJIMBUI TIEPiOL;

B) HaJIlaHH$ TYMaHIiTapHOI JI01TOMOTY;

') Ha/IaHHS JIepKaBHOI MiATPUMKN OKPEMUM Tasly3siM HApPOJHOTO IOCHOapCTBa
Ta TiIPUEMCTBAM 3 METOT0 cTabiTi3allii eKOHOMIKM Y pa3i BAHUKHEHHSI TUCITPOTTOPIIiii
MK TIOIIUTOM 1 IIPOIIO3UIIEI0 HA BHYTPIIHBOMY PUHKY.

Ha chorozii cTa Jep:KaBHOTO pe3epBy BiKe He BiJIIOBIa€ CTpaTeriyHiM moTpedam
JepsKaBU 1 CTBOPIOE CEPilO3HY 3arpo3dy Gesmelli AJst CYCIIbCTBA, OCKLIBKH IIMPOKO
PO3IOBCIO/IPKEHUMU € IIPOTUIIPABHE 3aBOJIOAIHHA Ta BUKOPUCTAHHA MaTepiaJbHUX
IiIHHOCTE /Iep;KaBHOTO Pe3epBy He 3a PU3HAUYEeHHSIM, BU3HAYeHUM 3aKOHOM Y Kpainu
Bix 24.01.1997 Ne 51/97-BP “Ilpo mep:xaBHmit maTepiaibauii peseps” [1]. Hemooxn-
HOKMMMU € BHUIQIKM BiAIYCKy MarepiaJbHUX I[iIHHOCTEH Iep:KaBHOTO pe3epBy 0e3
ypaxyBaHHs I[iHM Ha Taki MaTepiaJbHi IHHOCTI Ha PUHKY i He THM Trajiy3sM, cys eKTam
rOCIIOfapIOBaHHs, SKi I[bOrO MOTPeOYIOTh s cTabimizaimii eKOHOMIKH, YCyHEHHs
JMCITPOTIOPIIii MisK TIOMTUTOM i TIPOTIO3UITIEI0 HA BHYTPIIIHHOMY PUHKY, 3a0€3eueHHsI
[epuoYeproBux po6iT mij yac JikBifaiii HacJaifKiB HaJA3BUYANHUX CHUTYyaAIlild.
CriocrepiraioTbcs CyTTEBE 3MEHITIeHHS HOMEHKJIATYPH MaTepiallbHUX IiIHHOCTEN /IepKaB-
HOTO pe3epBY, He3ifICHEHHS IepedaYeHnX 3aX0/iB 3 OCBiKeHHsT (IIOHOBJICHHS ) 3alaciB
JEP5KABHOTO MAaTEPiaIbHOTO PE3EPBY, MOCAAOTEHHST KOHTPOJIIO 32 30epesKeHHSIM MaTe-
piaTbHUX MIHHOCTEN JePKABHOTO Pe3epBy. 30KpPeMa, Y ep;KaBHOMY pe3epBi CKIaiach
KPUTHYHA CHUTYyallis yepe3 caMOBiJbHE BifUysKeHHs Ta Oe3ToBapHe 3aKJaJeHHSs
MarepiabHUX HIHHOCTEN Y MUHYJIi POKH, IIOCTaBKY HESAKICHUX TOBAPIB /10 JeP>KaBHOTO
pe3epBy.

BuBuenHst ¢J1i190i Ta Cy0BOI MPAKTUKH JJO3BOJIMJIO BUOKPEMUTH TUTIOBI CITIOCOOH
BUMHEHHS KPUMiHAJIbHUX IIPABOINOPYIEeHb y cdepi fep:kaBHOTO pe3epBy Y Kpainu, 10
AKUX CJIJL BIAHECTH TaKi.

1. 3aBoJI0/IiHHS MalTHOM JIepKaBHOTO MaTepPiabHOTO pe3epBY HIISIXOM 3JI0BKUBAH-
HST CJIysKO0BUM CTaHOBMIIIEM, BUMHEHE CJIY;KO0BUMEU ocobamu Jlep:KaBHOTO areHTCTBa
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pesepBy Ykpainu (/lepskpe3epBy) y criBydacti 3i cay:kO0BUME 0cobaMy KOMIIAHIH,
SIKi 3a/Iy4aloThCs 0 MPOIecy MpUAOaHHsS MaTepialbHUX IHiHHOCTER [lepikpesepsy.

2. Cayx608Be migpobeHHsT cIyKO0BUMU 0coOaMU KOMIIAHIN, sIKi 3aIy4arloThCs
0 TIporiecy MpuAOaHHsT MaTepiaabHUX MIHHOCTEH 0 AEP;KABHOTO PE3EPBY, 3 METOIO
danberdikartii faHuX Mpo pecypcHy 6asy Aep;KaBHOIO MAaTEPIabHOIO PE3EPBY, IPUNHATY
Ha 30epiraHHs, 10 Ma€ HACJIAKOM HENPaBOMIpHY oOIaTy “Iocayr’ 3a paxXyHOK
JlepKaBHUX KOIITiB.

3. Ciyx60Be miapoOIeHHsT CIy;KO0BUMI 0COOaMU KOMIIAHIl, SIKi 3a/1y4aioThCst
710 TIpoLIeCy MpuAGAHHS MaTepiabHUX I[IHHOCTEH 10 IePKaBHOIO MaTePialbHOTO PE3EPBY,
3 MeTolo dasbcudikallii JaHUX PO BUTOTOBJIEHY TPOAYKIIiIO, SIKy 3aKIaJaioTh 0O
JIePKABHOTO MaTEpiaJIbHOTO PE3epBY.

4. HellitboBe BUKOPUCTAHHSI MaTepiabHUX IIHHOCTEN Jlep:Kpe3epBy.

5. llokymenrapue odopmieHHss 6e3TOBapHUX ollepalliili i3 3akjgageHHs
MarepiaTbHUX I[iIHHOCTEN /10 JIEPKABHOTO Pe3ePBY.

Hanpukian, y 2008 pori nocagosumu ocobamut Jlep:KKOMpe3epBy 3a CYyTTEBO
3aBHUINEHOIO I[IHOIO 3 KOMEPIHITHOIO0 CTPYKTYPOIO OYJI0 YKIA[eHO KOHTPAKT Ha 3aKYIIiBJIIO
JUIST IePsKaBHOTO pe3epBy 24,8 Tric T 3epHa TeHuIli 3a OokeTHi Korrtu. HesBaskaroun
Ha Te, 10 3€PHO 3a IIMM KOHTPAKTOM JI0 pe3epBy IOCTaBjieHe He OyJI0, 3a BKa3iBKOO
kepiBHuUITBa /lepskkomMpe3epBy OyJI0 CKIafeHO aKTH PO HOTro (haKTUYHY MOCTaBKY, a
3rO/IOM Ha PAXyHOK KOMEPIIIHOI CTPYKTYpU 3a HEOTPUMAHE 3€PHO IepepaxoBaHO
JiepskaBHI Koty y po3mipi 34,8 muiH TpH [2; 3].

Oxpim nporo, y 2010 porii /lep:kkompesepB Ha paXyHOK OZIHOTO 3 KOMEPIiiTHUX
TOBAPHCTB MlepepaxyBaB MOHA/ 243 MJTH IPH OIO/KETHUX KOIITIB Ha TIOCTAYaHHSI IYKPY,
SIKMIT (DaKTIYHO TIoCcTaBJIeHO He OyJio [2]. 3a BciMa 3a3HayeHNMH (haKTaMK 3aBOJIOIHHST
JEepPKAaBHUMU KOIITaMu [ eHIPOKypaTypoo YKpaitau OyJo MOpYIIeHO KpUMiHaIbHi
CIIPABU.

o npboro cain nomatu, mo y 2010 p. I'enepanbHoto mpokypaTyporo Ykpainu
OyJi0 TIOpYIIEHO KPUMiHAJBHY CIIPaBy 3a O3HAKaMU 3JIOYMHIB, mepenOayeHux 4. 2
ct. 364 KK Yxpainm, u. 5 ct. 191, u. 2 c1. 366 KK Yxpainu 3a haktamu 3710BKIBaHHS
cIysKO0BUM CTaHOBUINEM CJIy:KOOBUMU ocobamu Jlep:kaBHOro Komirtery YKpainu 3
JepsKaBHOTO MarepiajbHoro pesepsy. Lli ocobu, Aifoun yMICHO B iHTEpecax IPUBATHOTO
[MITPUEMCTBA Ta TOBAPUCTBA 3 0OMEKEHOIO Bi/lITOBIIaIbHICTIO, BiIIIIKOLYBaAJIM OCTaHHIM
3 JIEPsKABHOTO OIO/IKETY TOHA/ 44 MJIH TPH BUTpAT, HIOMTO MOHECEHUX KOMEPIiHHIMMU
CTpyKTypaMu 3a 30epiranHs M’sica, sike (akTHYHO repebyBaso Ha IIAMPUEMCTBI
[lep:xkompesepBy [4].

Ha mpakTuiii Hepifko TPOAYyKIlis 3aKkaajanacs /10 Jep>KaBHOTO pe3epBy B JIeHb
YKJIaJaHHs KOHTPAKTIB 3a MiciieM ii 36epeskKeHHsT IIPOoIaBIeM y BUPOOHIKA TTPOLYKIILii,
1110 BKAa3y€ Ha BIJICYTHICTH JOJATKOBUX BUTPAT Ha TPAHCIIOPTYBAHHA IIPOAYKIII.

B okpemux Bumagkax mignpueMcTBa-sbepiradi, B KX 3a JaHUMHU OOJIKY
JlepskkoMpesepBy OOJIIKOBYBAIMCh MaTepiaibHi IIHHOCTI, P 3/ifICHEHH] 3yCTPIYHIX
3BiPOK TIPE/T SIBJISLIN POTOPSIKEHHsT (Hapsiin) Ha BiAycK abo TepeMillieHHsT TOBapiB,
1o He OyJ0 BimoGpaxkeHo B 00Ky Jlepkpesepsy.

Crocrepiramch ¢aktu npoesnenns /lepskpesepsoM 100% momnepentboi ommaru
3 BIZICTPOYKOIO TIOCTAaBKY TOBAPIB /10 IEPKABHOTO Pe3epBYy Ha JAEKiJIbKa MiCAIliB, OJHAK
YMOBM YKJ3JIeHUX KOHTPAKTIB HE BUKOHYBAJIUCDH, 1110 MPU3BOJAWJIO /10 KPEAUTYBAHHSA
CTOPOHHIX KOMEPI[IHHUX CTPYKTYP Ta BiZBOJIKaHHS OIOMKETHUX KOIITIB.

6. HesakoHHe BiguysKeHHsI Jep:KaBHOTO MaiiHa MoOiisaIfiiiHOro pesepBy 3a
3aHM)KeHUMHU IiHamu. [Hoxai BapTicTh peanizanii /lep:kpe3epBoM Tpoaykiiii i3
JepPsKaBHOTO PE3EPBY € HUKUOIO CEPEIHBOI PUHKOBOI IIiHN OPYXTY (BTOPCHPOBHUHN ), 32
SIKOIO 3aBOJ[M-CIIOKMBAYi MOr0 3aKyIOBYIOTb.
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CrnocTepiraioTbcd BUTAAKM peastisallii MaTepiabHUX IIHHOCTEH /Iep:KaBHOTO
MarepiaJbHOrO pe3epBy 3a I[iHAaMH, 3HAYHO HWXKYMMU Bif craproBux. [Ipumipom, y
2010 p. 3HayHa KiJIBKICTh MaTepiaJibHUX IIHHOCTEN Iep:KaBHOTO pe3epBy OyJia
peasrizoBaHa 3a JKBiAiHUMM IliHaMU, sIKi He TTepeBUIyBaIu HaBiTh 1 % Bix cTapToBOi
BapTOCTi TOBapy, a IliHa JiKBifIHOI TTpoayKIiii (oJiisl, puc, MapraHellb) Ha KOHKypcax,
npoBeieHuXx y [lepskkoMpe3epBi, BCTAaHOBJIOBAIACh Y MeKaX PO3Mipy rapaHTiiHOTO
BHECKY (25 BificOTKIB Bim cTapToBoi 1inm) [5].

3okpema, MaTepiasbHi MIHHOCTI MOOLTI3AIIHHOTO PE3ePBY 3 IEPKABHOTO PE3EPBY,
o nepeOyBarOTh Ha BiAMOBiIaIbHOMY 30epiraHHi Ha CKJagax MeBHOI KOMepIiiHOi
CTPYKTYPH, MOKYTb OyTH BUBeIeHi 3 MOOigi3amiiiHOTO pe3epBy B MOPSIKY
PO30POHIOBAHHSI Ta Bi/IyIIEH] 3 IeP;KaBHOTO pe3epBy 0e3 HACTYITHOTO iX OBEPHEHHS
JUIs peasizallii Ha KOHKYPCHiii OCHOBI B mopsiziky, BcraHoBieHoMy KaGinerom MinicTpis
Ykpainu. [linu Ha Taki MaTepiaibHi pecypcu, BUXOASUU 3 SIKOCTI NMPOAYKILii, CTPOKiB
ii 3GepiraHHs TOIIO, MOBUHHI BusHavaTrcs ep:xxpesepBom. IIpore 1misixoM ¢crysk60BOro
HiZpOoOIeHHS Yepe3 CKIaaHHs 3aBiZloMO HelpaBAuBUX OMiliiHUX JOKYMEHTIB (aKTiB
3aciflaHHs TOCTIHOI TEXHiIYHOI KOMicii) MiAnpueMCcTBA BiIIOBiIaJIbHOTO 36epiraqa,
BKa3aBIIIM HEMPaBAWUBi BIIOMOCTI IIPO JaTU 3aKJIaJECHHSA Ta CTPOKU 36epiraHH51 X
MarepiaJbHUX I[IHHOCTEH. 3TOI0M OCTaHHi Oy peasizoBaHi (BiAIyIeHi) i3 1ep:KaBHOTO
pe3epBy 3a 3aHUKEHUMU I[iHAMH, OCKIJIBKU 0 HUX OyJIM 3aCTOCOBaHi MOHMIKYBAJIbHI
koedimienTn. Ilicas mporo BuHHI ocobun Hi[[pO6JIHIOTI) BiJl IMEHI MiIKOHTPOJIBHOIO iM
(hiKTUBHOTO MiZMPUEMCTBA 3asBKY /10 JlepsKpe3epBy Ha y4acTh y KOHKYPCi 3 IpUIGAHHST
3a3HaYeHNX PO3OPOHBOBAHKMX MATIIIHHOCTEN 3 ITIMCAHHSM il 3a TMiICTABHOTO TUPEKTOPA,
IO JIO3BOJISIE I[HOMY (DIKTHBHOMY ITAIIPUEMCTBY OpaTH y4acTh y KOHKYPCi Ha ITPUAOAHHS
TaKMX MaTepiaJbHUX I[IHHOCTEH MOOITI3aiiHOrO pe3epBy 3a 3aHMKCHUMHE IliHAMHU.

Taxosx y xozni mpoBenieHHs peBisii [onoBKPY Ykpainu dinancoBo-rocnogapcbkoi
nignabHOCTi [lep:KaBHOTO KOMiTeTy YKpaiHu 3 JIep;KaBHOIO MaTepiaJibHOTO pe3epBYy,
o mpoBoauiaack y apyromy miBpiudi 2010 p., 6ys0 BusBieHO (haKTH peasisariii
(3aky1iBJi) ToBapHO-MaTepiaibHUX I[iHHOCTEH JIep;KaBHOTO Pe3epBY 3a 3aHUKEHUMU
(3aBuIIEHUMHN) IiHAMH, 110 TTPU3BEJIO 10 HAaHECEHHS 3HAYHUX €KOHOMiYHUX 30UTKiB
nepskaBi Ha cymy TOHA[ 2 MJPHA TpH [5].

KpiM TOro, mmpoKo posnoBCIOyKeHi (hakTH 3aBOJIOAIHHS CIY;KOOBUMU 0COOAMU
KOMEPIIHUX CTPYKTYP JepPKaBHUMU KOINTAMU IIJISIXOM 3JI0BJKHUBAHHS CJIY;KOOBUM
CTAHOBHUIIEM TIiJl Yac 3aKJaJlaHHd TOBapHO-MaTepiaJIbHUX IIHHOCTEN JI0 Jep>KaBHOTO
pe3epBy.

Tak, 3a dakrom 3aBosomiaHs cay:xk6oBuMu ocobamu TOB “T'epmec-Tpeiin”
JEPKABHUMHU KOIITAMU B cyMi 243,65 MJIH TPH ILJISIXOM 3JIOBKUBAHHS CITY;KOOBUM
CTAHOBUIIEM ITiJI Yac 3aKJaJaHHs TOBAapHO-MaTepiajJbHUX I[iHHOCTEH (I[yKpYy) /0
nepskaBHoro pesepBy 21.04.2010 poky I'eHepasbHOIO TIPOKypaTyporo YKpaidu OyJio
MOPYIIEHO KPUMIiHAJIbHY CIIPaBYy 3a O3HAKAMM 3JI0YMHY, mepeabdadenoro 4. 5 cr. 191
KK ¥Ykpaiau [5].

3 MeTOI0 3aBOJIOJIiHHSI MaTepialbHUMU I[iHHOCTAMU [I€P>KaBHOTO pe3epBYy
peamizytoTbest “roBaphi” cxemu (hiKTUBHOTO TIoTateHHs 6opry nepen Jlep:xkpe3epBom.
Tax, y 2010 p. 6yJ10 3aiiicieno “rosapue” noramrenss bopry HAK “Hadroras Yipainun”
niepen Jlep:xpesepBom. Hanami /lep:kpesepB mpojiaB 4oTupboM KoMmaHisMm (“Basbrep
Topr”, “Anan-Tpeiin”, “Jlorictuk-Insect-I'pyn” i “€spo byxa I'pyn”) npaBa Bumaratu
Bix HAK 1,3 mupza ky6 M rasy. J[oroBopu Ipo IIPOJas IPaB BUMOT 32 JIOPYYEHHIM
[epxpesepBy ykiaanano /11 “Pecypcrnocrau”, sike BiJl iMeHi KOMiTeTy NPOBOIUJIO
ayKITIOHM 3 MPo/iasky MartepianbHuXx IiHHOcTel. Hamami 3rigHo 3 moroBopamu “AJjaH-
Tpeiin” i “Espo Byxa I'pyn” moButHi Gyu 3amiaTiTh 3a KyruieHi mpasa 112 MuH rpH,
“Bambrep Topr” — 111,9 mun rpu, “Jlorictuk-lasecr-I'pyn” — 110,57 mun tpH. Y
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pe3ysbrari Komianii 3akymoByBasu ra3 3a 1iHoio 500 rpu 3a 1 Tic Ky6 M, 1110 Ha TOi
yac OyJi0 B 4 pasu HIKYe PUHKOBOI minu [6].

7. Postpata, IpuBJIacHeHHs a00 3aBOJIOIIHHS IePKaBHUM MailHOM, 1110 TIprGaHe
3a OFO/KETHI KOIITH, IIJISIXOM 3JIOBKUBAHHS CJIYKOOBUM CTaHOBHINEM CJIY;KOOBUMM
ocobamu cyb’'€KTa rOCIOZAPChKOi AisIBHOCTI, SKOMY I[e¢ MailHO IepejaHe y BiIaHHs
Jlepskpe3epBoM sIK 30epirady 3a yKJIaJeHUM JOTOBOPOM TIPO BiNOBifaibHe 30epirants’.
Hepiako Takuii 36epirau BUSBASETbCS (DIKTUBHUM Cy0O'€KTOM TOCIOAApPIOBAHHSL.

[Tpu oMy 3miHa opraHizaliifHO-IpaBoBOi (OPMU THiAITPUEMCTBA HE 3BiTTbHSIE
floro Biji BUKOHAHHSI CBOiX 3000B’s13aHb 31 30epiraHHsI I[iIHHOCTEN AepKaBHOTO Pe3epBy,
IIPU [IbOMY IIPABOHACTYIHUKU IIiIPUEMCTB € HAJIECKHUMM BIiJIIOBiJayaMy B TaKUX
CIIpaBax.

Vike TpUBAJIM 4Yac TPUBAE IMPETEH31HO-TI030BHA POOOTa IMIOAO MTOBEPHEHHS
JepsKaBi MPHUBJACHEHUX CTOPOHHIMHU ocobamu akTuBiB. IIpu 1boMy KOMepIiiiHi
CTPYKTYPH, SKUM OyJin TIepeani Ha 36epiraHHst Aep:KaBHi Pe3ePBH, YACTO BUSIBIISLIHCS
(pikTUBHUMMU.

[Tpumipom, cirys:k60Bi ocobu [lepskaBHOI crieliarizoBaHOi OOKETHOI YCTaHOBH
— Arpapnoro ¢onay Ykpainu, 3HAIOUM NP0 TMOPSJAOK TPOBEJEHHS 3aKyMiBJi
CLIBCHKOTOCIIONAPCHKOT IPOYKILT i IPOLOBOILCTBA IS IEPAKABHUX TI0TPED, CTBOPIOIOTH
dikTuBHMI Cy0’€KT rOCIIOAPIOBAHHSI, 10 3TiIHO i3 CTaTyTOM 3alMAEThCST TOCTIOAAPCHKOIO
TiSUTBHICTIO Y BMIVISIAI CiBOM, BHPOILYBaHHS Ta 3aroTiBJi 3ePHOBUX KYJbTYpP, XOua
HacmpaBi i€l mispbHOCTI He 3miiicHioe. Jlami mixk Arpapamm donmOM YKpainm Ta
¢ikTuBHUM TOB yKIamaeThes 1OTOBIP KyHiBJAi-NPOAAKY BEIUKOI KiTbKOCTI TIIEHUIT
IUIst 3a0e3TeUeHHsT epKaBHUX MOoTped y BUTIAAL (hOpMyBaHHSI 0OCATIB JIepsKaBHOTO
pesepBy. Ilicist 1bOro ocTaHHi yK/IaZaiOTh JOrOBip 30epiraHHs 3a3HAYEHOIO BUILE
JepsKaBHOTO MaliHa, MpUI0AHOTO 3a OIO/KETHI KOIITH, BiAMOBIIHO 0 SIKOTO BOHO
HepelacThCsl y BilaHHS BKa3aHOTO TOBapHMCTBa Ta 30€pira€ThbCsl B CKIAACHKUX
NPpUMIiNIEHHAX, X04Ya Hacupab/i Taki BigcyTHi. Takum 4YMHOM, 3JJOBMUCHUKHU
MPUBJIACHIOIOTH OIOJKETHI KOIITH, 3aJI0BOJIBHIIOUN OCOOUCTI MOTPeO.

8. Kymisaga mnpoaykiii /lep:kpesepBoM uepe3 HU3KY KOMIaHiii-“IIPOKJIAIOK”,
3aBAAKA YOMY 3HAYHUM YMHOM 3aBUIIYETHCA I[iHA HA II0 TPOAYKILIO.

9. IITy4He 3acTOCyBaHHS HPOLIEAYPH OAHKPYTCTBA Ta MOAAJIBIIIIA TPOAK I[JIICHOIO
MallHOBOTO KOMILJIEKCY JI€PKaBHOIO TMiJIIPUEMCTBA, K€ 3HAXOAMWJIOCH y BiJlaHHi
[lep:xpesepBy, 32 3aHUKEHOIO BaPTICTIO, SIKA HA KiJIbKA MOPS/KIB € HUKYOI0 Bijl 1OTO
peasbHOI PUHKOBOI BapTOCTi. 3TO/OM Y IMpoleci ITPOBeeHHsI ayKI[iOHY 3a3HauyeHe
HiZIITPUEMCTBO TIPOJAETHCS 3a TPOIEAYPOIO, SIKA MaKCUMaJbHO OOMEXKYE ydacTh
MOTEHIINHUX YYaCHUKIB.

10. DiKTUBHICTD YKIAIEHOTO JOTOBOPY Mix /lep:Kpe3epBoM Ta BiIIOBiIaTbHIMM
30epirauamu 10/10 30epiraHHst MaTtepiaJbHUX I[IHHOCTEH JepKaBHOTO Pe3epBYy.

11. 3gilicHenHd miATpUEMCTBAMHU, sIKi HajexaTb 10 cdepu ynpaBIaiHHS
JlepskpesepBy, CYMHIBHUX TOCIIOAPCHKIX OTIepalliil 3 mpuadaHHs Yepe3 MOCEePeaHNKIB
MPOAYKIIi 3a 3aBUINEHNMU IliHaMU, 1110 OyJI0 paHilie peasidoBato /lepskpe3epBoM Ha
ayKIlioHax 3a I[iHaMU, AKi € Ha MOPAJOK MEHIII.

12. BaratouncespHuil 6e3migcTaBHUIT Tepenpogask “Ha manepi” BiAMOBifaIbHUMK
sb6epirauamu JlepskpesepBy MarepiabHUX I[iHHOCTEH, MepelaHux MM 30epiradam
Jlep:xpesepBoM 7is1 30epiraHHsI.

! BignmosiganbHe 30epiraHHst MaTepiaJbHUX IIHHOCTEHl A€P/KaBHOrO pes3epBy — 30epiraHHs
3aKJIaICHUX JI0 JEPKABHOTO pe3epBy MaTepiaJbHUX IIHHOCTEH y TocradajbHUKa (BUPOOHUKaA) abo
oziepxkyBaua (croxkuBava) 6e3 HaIaHHS HOMY MpaBa KOPUCTYBATUCS UMY MaTePiaIbHUMU I[IHHOCTSIMU
JI0 TIPUUHSATTS Y BCTAHOBJEHOMY TIOPSAAKY PillleHHS TPO BiANMYCK iX 3 Jep:KaBHOTO Pe3epBYy.
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Hepinko /lep:xpesepB BUKOPUCTOBYETHCA SK iHCTPYMEHT JAJS OTPUMAHHS
HaAMPUOYTKIB KoMepIiiiHuMu cTpykrypamu. Hampukoram, tiseku y 2011 p. BHacTiIOK
HeBUKOHaHHSA [lep:kpesepBoM (Tozi BiH MaB Ha3By — /lep:kaBHuii komiTeT YKpainu 3
NiepskaBHOTO MaTepiaibHOTO pe3depBy (/lepskkoMpesepB)) HajlaHUX TMOBHOBa)KeHb 3i
3nificHenHs (hOpMyBaHHS Ta peaisarii aep:KaBHOI MoiTUKU y cdepi popmyBaHHs,
po3MmileHHs1, 30epiraHHs, BUKOPUCTAHHSI, TIOIOBHEHHST Ta OCBiKEeHHsI (TIOHOBJICHHSI)
3amaciB Jep:KaBHOTO pe3epBy, Aep:kaBi Oynao s3aBmaHo 30UTKIB Ha CyMmy
Maiixke 4,2 MyIpzi TpuBeHb [7].

BuunenHs 3a3HaueHNX BUIIIE JIETIKTIB TIEPEBAXKHO ITi/ITIA/IA€E 1Ti/] O3HAKH, Hepea6aqui
cr. 191 “IlpuBiacHeHHs, po3TpaTta MaiiHa ab0 3aBOJIOAIHHS HUM ILISIXOM 3JI0BKABAHHS
caysK60BUM cTaHOBHIEM” (4acTO — MPUBJIACHEHHS, Po3Tpara ab0 3aBOJIOAIHHS MalTHOM
Jyepe3 3JI0BKUBAaHHS CJY;KOOBMM CTaHOBHUIIEM B OCOOJIMBO BEIMKHX po3Mipax a6o
oprasizoBanoio rpymoio (4. 5 ct. 191 KK)), cr. 364 “30B:krBaHHs B/Iazi0i0 ab0 CJIy;KO0BUM
cranosuiieM”, ct. 366 “Coysx6ose migpodientst”, ctr. 367 “Corysx6oBa HenbamicTs”, ¢T. 353
“CaMOBiJIbHE TPUCBOEHHST BJIQJHUX TOBHOBa)k€Hb ab0 3BaHHS CJy:KO60BOI 0cobu”,
cr. 358 “IlizpobieHHst JOKYMEHTIB, IeYaToK, MITaMITiB Ta OJIaHKiB, 30yT Y1 BUKOPHCTAHHS
i IpOOIEHNX JTOKYMEHTIB, medaTok, mramiis”, cr. 205 “@DikTuBHE MMiANMPUEMHUIITBO,
cT. 209 “Jleramizartist (BiAMUBaHHS) TOXO/IiB, OfIEPKAHNX 3JIOYMHHUM TIIsTXOM, T, 200
“HesaxoHHi fii 3 TOKyMeHTaMI Ha TTepeKas, MIaTiKHIMI KapTKaMU Ta iHIMMHI 3acobami
OCTymy 10 OaHKiBCHKMX PaxXyHKiB, €JIEKTPOHHUME TPOIINMA, OOJaJHAHHSAM IS iX
surotoientst” KK Ykpainu. Hepiko 3a3HaveHi 3JI04MHI BUNHSIIOTHCS TPYTION0 0Cib 3a
nonepeiHboo 3MoBoIO (4. 2 cT. 28 KK).

Hampuxran, Caysx60i0 6esnekn Ykpainu suctom Ne8/3/K0-394/6-6097 Bix
04.10.2010 6y.s10 HamaHo indopmaiiiio mpo Te, mo Ciayx60i0 6esnexu mporsrom 2008-
2010 pokiB mpoBeneHo 25 nepeBipok /lep;kaBHOTO KOMiTeTYy YKpaiHu 3 Jep:KaBHOTO
MaTepiaJbHOTO pe3epBYy, B XO/li IKUX BUSABJICHO (haKTU BUMHEHHS 3JI0YMHIB Ta 3aMaxiB
Ha BUMHEHHS 3JI04MHIB, epegbauenux cr. 191, cr. 364, cr. 366, cr. 353 KK Ykpainu.
3a pesyJbTaTaMM TaKUX IepeBipok ciainuumu opranamu CBY nopymnieno 17
KpUMiHaJIbHUX CIIPaB, TepeilaHo 8 MarepiasiB /10 iHMIMX ITPABOOXOPOHHUX OpraHiB [5].

VYV figuHsaxX BUHHAX OCiO yacTile 3a BCce € O3HAKU PI3HUX 3JI0YMHIB, 00’ eTHaHnX
Y €IMHMIT JTAHITIOT. 30KPeMa, BUHHI 0COOH BUNHSIIOTh OCHOBHUI 3JIOYMH — [IPUBJIACHEHHS],
po3TpaTy MaiiHa ab0 3aBOJIOIHHS HIM IIISIXOM 3JI0BKMBAHHS CIIy;KOOBUM CTAaHOBUIIEM
(ct. 191 KK VYkpaiun), a JONOMIKHUMU 3JTOYMHAME MOKYTh OyTH: ITPOTIO3UIIist 200
HaJ[aHHs HeNpaBOMIpHOI BHUTOIHU, CIy:xKO0Be MiAPOOJIEHHS, MiAPOOJEHHS 4K
BUKOPHMCTAHHS 3aBiZIOMO i IpOOJIEHNX JOKYMEHTIB, (hiKTHBHE ITiJIPUEMHHUIITBO,
Jeramizaiisg (BiAMUBaHHS) JOXOiB, O/epKAaHUX 3JOUYMHHUM IILISIXOM, TOHO |8,
c. 157]. ¥V cBoto uepry, 3J04MHHI JissHHS Cay:KO00BUX 0ci6 [lepKpesepBy HEpPiIKO
KBaIi(hiKyIOThCs SIK OfIepPsKaHHSI HelmpaBOMipHOi BUroau abo He3aKOHHe 30arayeHHsl,
3JIOBXKMBAHHS CJIYKOOBUM CTaHOBHUINEM, CIIy;KO0BE iApOOIeHHS, CIyskO60Ba HeIOATICTh.

Ha mouarok 2016 p. BiAMOBiHO M0 BUABJIEHWX HECTad Ta TMOPYIIEHb IIOIO
36epiranist TMIL y cdepi mepskaBHOTO pe3epBy MOPYIIEHI KpUMiHAIbHI TIPOBaJIKEHHS
moao 11 mianpuemcts /lep:xpesepsy [9].

Brpara martepianbHUX IiIHHOCTEN JeP;KaBHOTO pe3epBY MepeBakKHO OB’ sI3aHa i3
CaMOBIJIBHUM BHKOPUCTAHHSAM MaTepiaJlbHUX IIHHOCTEH, KpaaiKKkaMu, OaHKPYTCTBOM
i JIKBifali€n MmiaANTPUEMCTB, AKi € BiAMOBIATbHUMUA 36epiraan1/1 MarepiaJbHUX
I[iHHOCTEN.

Ha mpakrtuiti gocuTh yacto mignmpuemcrBa-3bepiradi 3amaciB MaTepiaabHUX
I[iIHHOCTEN JE€P/KaBHOTO PE3EPBY €, MO CyTi, (DiIKTUBHUMMU, OCKiJIbKN abo JiKBigOBaHi,
abo BiZicyTHI 3a azpecamit, abo Bike (DaKTHUHO He € 30epirayaMi MaTepialbHIX I[IHHOCTEH
NIep;KaBHOTO PE3EPBY.
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MarepianbHi 1IHHOCTI Iep;KaBHOTO Pe3epBYy PO3MOPOIIEHi 110 3HAYHIN KiJTbKOCTi
30epiraviB, MOTY’KHOCTI AepsKaBHUX IIIPUEMCTB i Oprafisailiii, 1o HajexaTb 10
cepu ynpasiinusa [lep:kpe3epBy, He 3aBK/IU BUKOPUCTOBYIOTHCSI HAJIEKHUM UMHOM.

3 mesaKuMU TyHKTaMH BiamosizasbHoro 30epiranns (IIB3) marepianbHux
LIHHOCTEN Jep>KaBHOTO pe3epBy, 10 He HaJexarTb 10 cucteMu /lep:kpesepBy, He
yKJaJIaJIich JOTOBOPU IIPO BiamoBigasbHe 30epiraHHs. 3a Takux 0o6CTaBWH IIi
ITiIITPUEMCTBA HE HECYTh BiJIIIOBIIAJIbHOCTI 3a iX 36epe>1<eHHH, He 3aiMAalOThCS OCBiKEHHIM
miHHOCTEH, a Jlep:Kpe3epB BTpada€ KOHTPOJb 32 00CATaMHU Ta SIKICTIO TAKUX 3aIlacib.

BincytHicTb edbeKTUBHOTO MEHE/PKMEHTY i KOHTPOJIO B JisdabHOCTI [lepkpesepBy
MPU3BOUTD JI0 TIEPEYACHOTO CKOPOUEHHST JIEPKABHUX 3aMaciB, GE3MI0BOPOTHOI BTpATH
aKTUBIB MiAANIPUEMCTBAMHU, IO HaslekaTh 0 chepu ynpasiainusg [lep:xpesepsy.

Jlo mboro cuig momatw, 1Mo BuKoHaHHs /[lep:KpesepBoM (DYHKINHN yIpaBIiHHS
HiIITOPSIIKOBAHUX HOMY 00’€KTIB IepKABHOI BJIACHOCTI, sIKE MOJISITAE€ B OCHOBHOMY B
3aTBepKeHHi (DiHAHCOBUX TIIAHIB, MPU3BOIUTH /10 BTPATU KOHTPOJIIO Ta BiUyKEHHS
(HE3aKOHHOTO TEPEXO/y MpaBa BJACHOCTI HAa KOPUCTD TIPUBATHUX CTPYKTYP) 00’EKTIB,
110 BXOJATDH IO CUCTEMHU JIEP;KaBHOIO PE3epBY, Y TOMY YUCJI 3eMEJIbHUX JIIJIAHOK, Ha
SIKUX BOHU poaMileni. Ili He3akoHHI il CTAIOTh MOXJIUBUMM 4epe3 3aCTOCYyBaHHS
KOPYIIIIITHNX CXeM BHACIIOK BiJICYyTHOCTI HAJIE)KHOTO TOKYMEHTAIBHOTO O(hOPMIICHHS
3a3HAYEHUX CYMHiBHUX I'OCIIOJIAPCHKUX OIepallili 3 Iepexo/ly IpaBa BJACHOCTI Ha BKa3aHi
00’eKTH Ta BiJICYTHOCTI peecTpallii mpaBa BJIACHOCTI 3a IePKaBOIO, a TAKOXK HAIEKHO]
iHBeHTapu3allii MailHa Ta 3eMeJIbHUX JIiJISHOK.

3a Takux o0CTaByH, OKPiM (hiHAHCOBUX BTPAT, MOCTAIOTh 3arpo3u GE3IIOBOPOTHO]
BTpPATW BUPOOHWYUX TOTYKHOCTEH Ta IiHIIOrO MaiiHa MiIIPUEMCTBAMHU CUCTEMU
[lep;xpe3epBy Ta MOPYIIEHHS IiJiCHOI CUCTEMU TaKUX JI€PKABHUX ITiITPUEMCTB.
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T.I. baucris,
KepiBHUK cekperapiaTy Komitery Bepxosnoi Panu Yxkpainu
3 UTaHb HaIlOHAJIBHOI Oe3reku i 060pOoHM

BHYTPIIIHA (KPUMIHAJIBHA, TIPABOOXOPOHHA)
PO3BIIKA B CUCTEMI HANIOHAJIbHOI BE3IIERMU:
SAPYBIZKHUU JOCBIL/

Jocnioxwceno numanns opmysanns cucmemu npagooxopornoi (Kpuminaivioi)
PO36iOKU 51K 0i€6020, CYUACH020 THCMPYMenmy 3abesneuents HAUIOHAILHOI OesneKu.
IIpoananizosano 0oceid 3diticnenns uiei cneyuiunoi OisabHOCMI NPABoOXOPOHHUMIU
opezanamu y nposionux kpainax ceimy. Busnaueno, wo npouec popmyeanns cucmemu
npagooxoponnoi possioku posnouascs 3 1970-x pp., 3 memoio 3abesneuenis ma 3MiUHeHHs.
Hauionarwnoi besnexu. B ymosax noeux zeononimuuHux GUKIUKIG i 3azpo3, SMiHu
apximexmypu cy4acroi HAuioHAIbHOI Oe3nexu Mmaxuil THCMmpymenm, Sk KpUMiHAIbHA
PO36i0KaA, NOCMIUHO B00CKOHAMIOEMbCS | possusacmoces. Jlosedeno, wo 1neobxionicmo
800CKOHANCHNS. KPUMIHATILHOT PO3GIOKU 3YMOBIEHA, 30KpeMa, Npouecamu ziobanizauii
EKOHOMIKU, NOMPEOAMU 3aXUCTY EKOHOMIUHUX THMEPECI6 Y PO3GUHYMUX KPATHAX cEimy
610 Kpuminanizauii.

Kmouogi cnoea: nauionanvna Gesnexa, snympiwns Oesneka, npasooxoponna
(kpuminanrvia) po3sioka, npasooxoporii Opeanu, OPZari308ana 3I0UUHHICb, KOPYNUis,
sapybixchull 0oceio, cucmema nPasooXopoHHoi (KPUMIHAILHOL) PO3GIOKIL, HOPMAMUGHO-
npasoge 3abesneuenis, cyb’ekmu npasooxoporHol (KpuMinaibhoi) possioxu.

Hccenedosanvl 60npocvl popmMuposanus cucmemvl npasooxpanumensioll (y20106-
HOIL) passedkil Kax Oeticmeenozo, COBPEMEHH020 UHCMPYMEHMA 00eCneueHus: HaAUUOHATb-
noti 6esonacnocmu. Ipoananusuposan onvim oCYwecmeienus Mo CReyupuuecKoi
OesimebHOCMU NPABOOXPAHUMENLHOIMU OP2AHAMU 6 8eOYUUX CMpanax mupa. Ycma-
HOBJIEHO, MO NPOUECC POPMUPOBAHIUS CUCTNEMbL NPABOOXPAHUMENHHOU PA36EOKU HAUALCSL
¢ 1970-x zz., ¢ uemwio obecneuenus u yKpenienus HauUoHamwHou 6esonachocmu. B
YCNOBUSX HOBBIX 2€0NONUMUUECKUX 6bI30808 U Y2ZpP03, UBMEHEHUS apXUMEKmypbvl
COBPEMEHHOU HAUUOHATLHOU OE30NACHOCTU MAKOU UHCMPYMEHM, KaK Y2oJl06HAs Pa3-
8edKa, NOCMOSHHO COBEPULEHCMBYEMCS U PA36UEAemCcsL. /[oKa3ano, ymo HeodXo0uMocms
COBEPULEHCTNBOBANUS Y20N0BHOU PA36EOKU 00YCL06LeHA NPOUECCAMU 2]100ATU3AUUU
IKOHOMUKU, NOMPEOHOCAMU 3AUIUMNDL IKOHOMUUCCKUX UHIMEPECO8 8 PASBUMDBIX CIMPAHAX
Mupa om KpUMUHATU3AUUU.

Kntouesvte cnosa: navuonanrvias 06e30nacHocmv, eHympennss 6e30nachocmo,
npasooxparumenvias (Yzoa068noe) passeoxa, NPasooXpanumenbHole 0Peanbl, OP2aAHU30-
BANHHASL NPECYNHOCI, KOPPYNUUSL, 3APYOEACHBLIL ONbLM, CUCTEMA NPABOOXPAHUMELHOU
(Y201106101L) paseedxu, HOPMAMUBHO-NPABOBOE ObecneueHue, CyObeKmvL NPaAsoOXPAHIL-
menvHoll (Y207106HOIL) PaA36eOKU.

The issue of forming a system of law enforcement (criminal) intelligence as an
effective, modern tool for ensuring national security is explored. The international
experience in implementing this specific activity by law enforcement agencies in the
leading countries of the world is analyzed. It was determined that the process of
Jormation of the law-enforcement intelligence system began in the 1970’s with the aim
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of ensuring and strengthening national security. In the face of new geopolitical challenges
and threats, changes in the architecture of modern national security, such a tool as a
criminal intelligence is constantly improving and developing. It is proved that the need
to improve criminal intelligence is due to the processes of globalization of the economy,
the need to protect economic interests in developed countries of the world from
criminalization.

Keywords: national security, internal security, law enforcement (criminal)
intelligence, law enforcement agencies, organized crime, corruption, foreign experience,
system of law enforcement (criminal) intelligence, legal regulation, subjects of law
enforcement (criminal) intelligence.

Bupitentst npobieMHIX MUTaHb 3a0e3MedeHHsT HalliOHAJIbHOI Ge3IeKH, TOIIYK
CYYaCHOTO iHCTpYMeHTapilo 3/1iliCHeHHs e(peKTUBHUX 3aXO/IiB 31 CBOEUACHOTO BUSIBJICHHS
peasbHIX Ta MOTEHIIHUX 3arpo3 HallioHaAIbHii Ge3melli HabyBalTh CHOIOIHI 0COOIMBO]
akTyajabHOCTi. HOBi BUKJIMKKM BMMAraioTh CBITOTJISITHOTO OHOBJIEHHS POJIi
PO3Bi/lyBaJIbHOTO IPOlleCYy B MPaBOOXOPOHHIN misgnabHocTi. Ha chorogni B Ykpaini
TpuBa€ pe)OpMyBaHHS IIPABOOXOPOHHUX OPTaHiB Ta MEPEOCMUCIEHHSI CaMOTO 3MiCTy
IIPaBOOXOPOHHOI JIiSIJIbHOCTI, PO3IIUPEHHS ii MOMKIMBOCTEH Ta CIPOMOKHOCTI Cy0 €KTiB
ii 3nilicnensst. OHUM 3 eDEeKTUBHUX, CYYaCHUX iHCTPYMEHTIB, SIKUIi BUKOPUCTOBYETBCS
cy6’ekTaMi OTIepaTUBHO-PO3IIYKOBOI AisIBHOCTI, € PO3BifKa, SIKy HA3WBAIOTh:
KpUMiHaJIbHa PO3Bi/IKa, MOiIeiicbKa PO3Bi/IKa, BHYTPIllIHA PO3BijiKa. bisbiicTs BYeHNX
1eil BUJ [isITTbHOCTI BU3HAYAIOTD SIK KpUMiHaibHa po3Bizka. Ha wamr norssa, 6ymio 6
JIOTIYHUM Has3WBaTU 11l BUJ[ PO3BiJIKKU — IPaBOOXOPOHHOIO, OCKiJIbKU cy6’€KTaMM ii
3/IiICHEHHS € BUKJIIOYHO ITPABOOXOPOHHI OpraHu.

3araJbHOBU3HAHUM € BU3HAauYeHHs, 3arponoHoBane /[. XappicoMm, 3rifiHO 3 SKuM
KpUMiHaJbHA PO3BiJKa — Iie MpoIlec, SIKUi nepeabadae 30ip, OmiHKY, (hopMaTyBaHHS,
aHaJIi3, MOMIMPEHHST Ta MEePeoIiHKy iHhopMaIlii Tpo Mmio3poBaHNX 3JI0YNHIIB Ta/a6o
opranisarii. KpuminaibHa posBijka, ik cripaBeiyinBo 3a3Hayas B. Bomonz, 3abesmneuye
i opMmartiio, 1o 03BOJISIE TPABOOXOPOHHIM OpraHaM y 3armoOiKHUI cocib pearyBaTu
Ha 3JI0YMHHICTb. BOoHA Ha/ae MPaBOOXOPOHHUM yCTAaHOBAM MOXKJIUBICTb BUABJISATU Ta
PO3YMITH Jlisl/IbHICTh KPUMiHAJIBHUX YIPYIIOBaHb, IO [Ail0Th Ha iXHill TepuTopii. Ilics
BUABJICHHA KPUMIHAJIbHUX YIPYIIOBAHb Ta BCTAHOBJIECHHA IXHIX 3BUYOK IIPAaBOOXOPOHHI
OpraHv MOKYTb PO3MOYMHATU OIIHKY TOTOYHUX TEH/EHIIi y cdepi 3JI0UMHHOCTI Ta
[POrHO3YBaTH, i MOJKJIUBO TONepepkaT, MalOyTHi 3i1ounHu. Po3Bigka Hazae
ingopmMariito, 3 ypaxyBaHHsIM sIKOi MalOTh yXBa/IIOBaTHCSl PillleHHsI Ta BU3HA4YaTHUCS
BiAmoBigHI / 00’ekTH (OKpeMi 0coOM, KPUMiHAIbHI YIPYIOBAaHHS YU KOMEPIIiiiHi
IiJITPUEMCTBA) PO3CIiyBaHb. X04a KpUMiHAIbHA PO3Bi/Ka MOKEe BUKOPHUCTOBYBATUCS
Ha JOIOMOTY PO3CJiYyBaHHAM, OIlepallidM CIIOCTEPEKEHHHA Ta IepeciifiyBaHHd y
KPUMiHAJTBHUX CIIPaBaX, BOHA TaKOK 3a0be3ledye MPaBOOXOPOHHWM yCTaHOBAM
MOKJIMBICTh e€(eKTUBHOTO BUKOPHUCTAHHS iXHiIX pecypciB, yHpaBJiHHS iXHIMU
OrojKeTaMM, a TaKOK BUKOPHCTAHHSI iX 3aBAaHb y rajy3i IMPOTHO3YBaHHS 3arpos
CYCIIJIBCTBY 3 MeTO0 3armobiraHHs 3jounHam [4, c. 10—14].

B Yxpaini Ha 3axoHOMaBYOMY PiBHI 1151 crienndivHa AiAIbHICTh HEe BU3HAYCHA, A
Bi/ITaKk BiZICYyTHiil cucTeMHMI MifXiZ Ta iHCTPYMeHT /g ifeHTUdiIKallii TOTeHIiHHNX
3arpo3 cucTeMi HallioHaJIbHOI Oe3reKku nepskaBu. Tak, HAPUKJAL, HECUCTEMHE
PO3YMIHHA POJIi OIEPATUBHO-PO3IIYKOBOI MAiAJbHOCTI Y TPOTUIIT KPUMiHAJILHUM
MIPaBOIOPYIIIEHHSIM TIPU3BEJIO /IO CYTTEBOI BTPATH HACTYMAIBLHOCTI 3 OOKY MpaIliBHUKIB
orniepaTUBHUX Tiapo3aiiiB Haimionanbaoi nomitii Ykpainu. Ha gymxy M.b. Caaksna,
Jeiasti aKTYaIbHIIIM CTa€ He TiJIbKY OIiHKa THX 3arpo3, SIKi Hece B cOOi KpuMiHaTi3arist
CYCIIJIbCTBA, a i po3poOKa i BIPoBaKeHHsI B 60POThOY 3 HEIO yCiX METO/IB i 3ac00iB,
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10 BUKOPUCTOBYIOTbCS TPOTH BOPOKUX apMili i mepskaB [6, c. 242—243.]. Came Tomy
B Cy4aCHHMX yMoBax “rTiOpuaHoi Bifian” Pocii mpotn YKpainu A0CBix MPOBiAHUX KpaiH
CBITY 11010 PO3BUTKY Ta BIOCKOHAJIEHHA KPUMIHAIBHOI PO3BIJKU € aKTYaJIbHUM JJId
HAIlIOi KpaiHW.

AmnaJtiz HayKOBUX JIZKEPES CBiTIUTD TIPO Te, MO TOCTIKEHHSIM ITUTaHb KPUMiHATBHOT
PO3BiIKK Ha cucteMHoMy piBHi 3aiimascst C.B. A6y, K.B. Autonos, O.M. banmaypka,
b.€. borpanos, P.A. 3intapc, O.€. Kopucrin, O.€. Jlekaps, B.A. JIykamios, B.JI. Op-
tuacbkuit, M.M. Ilepenemuiig, M.A. [loropenbkuii, B./l. ITuonkin, K. Cuninos,
€.B. Tokapes, O.0. Xapkesuy, [.A. @exuak ta inmi. B Ykpaini 3 1iei mpobaeMaTrkm
TaKOK TPOBOAUINCI HAyKOBi (opymH, 30KpeMa, MiKHApO/HA HAyKOBO-TPAKTUYHA
koHbepentiss “KpuminaibHa po3BigKa: METOIO0JIOTIsI, 3aKOHOIABCTBO, 3apyOiKHMIT
nocsin” [3]. TIutaHHsaM cydacHOT KpUMiHAIBHOT PO3BIAKK IPUCBSYEH] Tpaili 3apyOisKHIX
HAyKOBIIiB, 30kpeMa, X. bpeiini, /[;x. ['piBa, [I. Kaprepa, M. [letepcona, /I:x. Petkmida,
K. Pocci, B. Cumosunst, M. Cuepoya, ®@. @Doprina. Boaxouac € morpeda Oisbiin
J€TAJIBHOTO JIOCJI/IKEHH Ta IOPIBHAHHA [iAJIbHICHOIO ACIHEKTY IUX IHCTUTYTIB Yy
pisHux Kpainax. Ha choromi B ychoMy cBiTi HabyBa€ MOIMYJISIPHOCTI MPOBAKEHHSI
MPaBOOXOPOHHUMHM OpTaHaMU KPUMiHAJbHOI (IOJIIefChbKOi) PO3BiIKU 3 METOIO
momepeKeHHss Ta MPOTHO3yYBaHHS 3JOYMHHOCTI. 3aBASKMA Takill AiSJbHOCTI
HAaKOIMYYETHCSI PO3BiflyBajsibHAa iH(OpMAaIlisi Ta BKUBAOTHCS il MTPEBEHTUBHOTO
xapakrepy. JlocimpkenHio 3a3Havenoi chepu HUHI MPUALISIOTH JOCUTH BEJTUKY yBary
3a KOPJOHOM, PO3PO0JISIOUN Ha il OCHOBI BiAMOBIHI cTparerii MPaBOOXOPOHHUX OpPTaHiB
[2, c. 343—345].

Teopii Ta MeTomoI0TIT KpUMiHAIBHOI (ITPABOOXOPOHHOI) PO3BiKK 1TepeOyBaOTh
y cragii po3poOku. KpuminambHa (IIpaBOOXOPOHHA) PO3BifKa Ma€ MiKrajay3eBUil
XapakTep, OCKLIbKKM TOTpeby€e 3HaHb He TIJIbKU B IAPHWHI TpaBa, a W IMCHXOJIOT],
cottiosiorii, ympasJinss, iHxeHepii Tomo. Came TOMY IpaKTHUKa 3[ilICHEHHS TaKOi
crerudivyHoOl AiIBHOCTI, SIK PO3BiMyBaIbHA, OKPEMUMH ITPABOOXOPOHHUMU OpPTaHAMU
Ykpainu, iize nonepeny Hayku. Bueni B ramysi HaiioHasbHOI Gesrneku i 060poHU
MalOThb IIPOAHANI3yBaTU Cy4YacHi TEHJAEHIIl Aig/JIbHOCTI KPHUMiHAJbHOI PO3BIAKUA B
pi3HMX KpaiHax CBiTY JJIst TOTO, 0O BUKOPUCTATH iX MOCBIJ Mijl YaC BIOCKOHAJIEHHS
BJIACHOI CUCTEMM IIPABOOXOPOHHOI PO3BIJKU.

Mertoto crarTi € aHasli3 TEOPEeTUKO-METOOJIOTIYHUX Ta OpraHi3alliiHuX 3acaj
(byHKITIOHYBaHHS KPUMiHAJIBHOI PO3BIZIKU B TIPABOOXOPOHHI isSLIBHOCTI Y PO3BUHEHUX
KpaiHax CBITY Ta BUBYEHHH IXHBOTO MOCBIAY /I TOAAJBIIOTO BIAOCKOHAJECHHA Ili€l
NiAIbHOCTI B YKpaiHi Ta BperyJioBaHHsI NUTAHHS Ha 3aKOHOJABYOMY PiBHi.

Mertomoioriuty 6a3y CTaTTi CTAHOBUTH CHCTEMA 3aTaIbHOHAYKOBHUX Ta CIIEI[iaIbHO-
IOPUINYHUX METO/[iB, 3aCTOCYBAHHS SIKUX 3a0€3IeUy€ JOCATHEHHSI TIOCTABIEHOT METH.

PosBinyBasbHi opraHu € OJHi€I0 3 HAWBaXJUBIIIUX CKJIAJOBUX CUCTEMU
HalliOHAJIbHOI Oe3meku Oy/1b-s1Koi Kpainu. besmepedto, y mpaBoOXOPOHHI AisIbHOCTI
KpUMiHa/IbHA PO3BifKa BiJirpac 0coOIMBO BakIUBY PoJjib. E(eKTuBHE BUKOPUCTAHHS
PO3BilyBJIbHOTO TIPOIIECY TUM YU iHIIMM IIPABOOXOPOHHUM OPTaHOM MOKE IIPU3BECTU
110 ycrixy yu nopasdku. Ha cborogni B YKpaini nisiyibHiCTh PO3BiZlyBaJIbHUX OpraHiB
CIIPSIMOBYETbBCS JIMIIE HA 3aXUCT HAI[IOHAJIbHUX iHTepeciB Bi/Jl 30BHilIHIX 3arpos. /lieBoi
PO3BiyBaJbHOI CUCTEMU II[0/10 3anobiranag Ta HelTpasizallii BHYTPillIHiX 3arpo3
HalioHaJbHil Ge3rerti He ctBopeno. Oxymartiist KpuMmy Ta BilichbkoBa arpecist Pociiicbkoi
Oenepartii 7a Cxoxi YKpainu BiIKpWIM CBiTY HOBi (hOpMU ydyacTi BiITYM3HSIHUX Ta
iHO3eMHMX 3JIOYMHHUX TPYII, OPraHi3alliii, HaiiMaHIliB, areHTiB CHeHCJIy>K6 i miapo3aiiiB
CIIelliaJIbHOTO TIpU3HAaYeHHs B iHiI[iIOBaHUX cellapaTu3alliiHuX Mmpoliecax Ta I‘i6pI/II[HI/IX
BillHaX.
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Taka cuTyartist 3yMOBITIOE HEOOXiIHICTh TIOCUIEHHST POJIi PO3BiLyBaIbHOI AisIBHOCTI
B CHCTeMi BHYTPIITHBOI OEe3MEKH, HacaMIIEPE/l Y CePEOBHUINAX KPUMIHAIBHUX CTPYKTYP,
OTOYEHHI iX KepiBHUKIB, KOPYMIHUX 3B'I3KiB y OpraHax BJaau Ta Ha 00’€KTax ix
BILJIUBY.

JlocBiz BIpOBaKEeHHsT KPUMIHATBHOI PO3BIKHM SIK CKJIAZ0BOI CHCTEMH OGOPOTHOM
3 OPra”i30BaHOIO 3JIOYMHHICTIO Ta KOPYIIII€I0 B PO3BUHEHNUX JIEMOKPATUYHUX KpaiHax
(Ascrpii, Benprii, Bemkobpuranii, Higepmanmgax, Kanami, Jlutsi, CIITA, Dinsmzii)
CBiTUUTH TIPO HoTO edpeKTUBHICTh. KpruMiHasibHa po3Bijika B IMX KpaiHaX € OIHUM 3
HAUITOTYKHINMNX MeXaHi3MiB PaHHbOTO BUSIBJIEHHS, 3a0OiraHHS BUHWKHEHHIO
BHYTPIIIHIX 3arpo3 HalliOHAJbHii Ge3Ielli, MepeTBOPEHHIO MOTEHIIHNX 3arpo3 Ha
peasbHi.

Cydvacui TeHzieHIlii MTPaBOOXOPOHHOI MiSTBHOCTI B CBiTi CBim4aTh Mpo Te, IO
TOJIOBHI TIpiopuTeTH POOOTH MOJIIEHChKUX CTPYKTYP TOCTYIIOBO 3MIIyIOThCS B OiK
IIPEBEHTUBHOIO pearyBaHHs Ha 3JI04MHHI NTposBU. [IpeBeHTHMBHA AiA/IBHICTD HUHI He
Jitie 0OrOBOPIOETHCST B HAYKOBUX KOJIAX, ajle i peasli3yeThes uepe3 3MiHU 10 YNHHOTO
3akoHo/aBcTBa. B Yxkpaini, Hanpukaan, y 3B’s3Ky 3 npuiiuartam y 2012 p.
KpuminambHOTO TIpoIlecyasbHOTO KOJEKCY TOJOBHUMU 3aBJaHHAMU OIMEPATUBHO-
PO3IIYKOBOI iAJbHOCTI CTaJIM cCaMe BUABJEHHA Ta MOINEPEKEHHA 3JIOYMHIB, a He iX
po3kpuTTsA. BogHouac y pi3HUX KpaiHax 3aCTOCOBYIOThCS Pi3Hi KOHIEMIii Ta iHCTUTYTH
B TIOIePeKYyBaJbHIN MiIIBHOCTI NMPAaBOOXOPOHHUX oOpraHiB. [[ng imruiemenTartii
KOPUCHOTO JOCBIZly [0 HAIlIOHAJbHOTO 3aKOHO/ABCTBA, MOKPAIEHHA BiJIIOBIAHOI
MiKHApOJHOI B3aeMo/ii HeOOXiMHO y3ToAuTH Ta YyHi(GiKyBaTh TepMiHOJIOTIO.
“KpumiHasibHa po3Bika” € OHi€I0 3 TakuX cdep, sIKa oTpedye HayKOBOTO OCMUCJICHHSI.

Ha cporozgni HaiOIBIN MOMMPEHUME CTPATETisIMU, B SIKMX BUKJIAIEHO MPOIIEC
KpUMiHaIbHOI po3BiaKH, € OpuraHchka “HarioHasbHa po3ssigyBanbia Momesan” [8] Ta
aMepuKkaHcbkuil “HartioHasbHuil 1yiaH po3nojiity po3BiayBaibHoi iHdopMmaitii” [10].
[3 umu cTparerisiMu TicHO ToOB’sA3aHa iHmMA Aedininis — “opranizailis misbHOCTI
HOJTiIii Ha OCHOBI PO3BiAyBasbHUX MaHUX  a00 “MOENb TOMIIENChKOI MisIbHOCTI”.
Ocranniii tepmin, gk 3aznavaiorb /[lxx. Kaprep, C. @ininc ta M. laiiaauh,
CIIBBIZIHOCUTBCA 13 3Ta/IaHUMU CTPATEriAMU TaKUM YUHOM, 110 CTpaTerii BU3HAYAIOTh
CTPYKTYPY, B paMKax sIKOi MOJIEJIb TOJIIEChKOI AisSIBHOCTI MOKe GyTH 3aCTOCOBaHA
y MPaBOOXOPOHHUX opraHax [8, c. 433—442]. 3ayBakuMo, 1110 MPUNHATTS CTpaTeriii
KPUMIiHAJIbHOI PO3BiJIKM y 3raJlaHnX KpaiHax He O3Hayae€, 110 padilie KpUMiHaJabHA
pO3Bijika He 3acTocOBYBajiach. HaToMicTh UMU JOKyMeHTaMu ii OyJI0 BKJIIOYEHO 10
CTpaTerivHMX TUIaHiB POOOTH TIPaBOOXOPOHHUX opraHiB. 1[0 TeHeHINiI0 MOXKHA
MPOCJTIIKYBaTH B 0araTbOX PO3BMHEHUX KpaiHax, mounHaodn 3 90-X poKiB MUHYJIOTO
cropiuug. Ile >k cTocyeTbest i KpaiH, SKi HEMOABHO cTain YjaeHaMu EBPOIENCchbKOro
cotogy. Hampuknazn, y Xopsarii mofiOHy MpakTHKY MOYajid BIIPOBAJKYyBaTH CaMe B
O3HAUEHUH Mepioj, 10 MATBEP/KYEThCS TaHUMU HAYKOBIIIB 11i€i kpainu [10, c. 181].

Anami3 AisybHOCTI TiAPO3IiTiB KpUMiHAIBHOI PO3BiJIKM PO3BUHEHUX KPAiH CBITY
CBiIUNTH TIPO Te, MO OCHOBHUN 3MICT iX [iSIIBHOCTI CIPSIMOBAaHUIN Ha OTPUMaHHS
MIPeBEHTUBHOI iH(OpMaIlii Tpo AisiJIbHICTh OPraHi30BaHOI 3JIOYMHHOCTI, KOPYTILii, iHITHX
3JIOUMHIB, $IKi BIUIMBAOTh Ha CTaH HaIiOHAJIbHOI OE3MeKW IUX KpaiH, iX (yHKIii
CIIPAMOBAHI Ha HAJaHHSA JOIOMOTHM IIPABOOXOPOHHUM OpraHaM y BCTaHOBJICHHI
3aKOHHOCTI Ta IPABOIOPA/KY.

PosBigyBasbHi cIy;KOM MTPaBOOXOPOHHUX OPTaHiB y IMX KpaiHaX € MOBHICTIO
JIETITUMHUMM CTPYKTYpaMH, iX MAisiIbHICTh, MOBHOBa)KeHHs, (DYHKILI Ta 3aBIaHHS
peastisytoTbcs BiIMOBIHO /10 MPUIHATOTO 3aKOHO/IaBCTBA. KOHTPOIH 3a iX AisbHICTIO
Ta iX MiZI3BITHICTb TaKOXK 3AIMCHIOETHCS 3Ti/IHO 3 YUHHUMU 3aKOHAMMU.
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Cay:x0Ou 30BHINIHBOI Ta BHYTPINIHBOT PO3BIIKM B PO3BUHEHWX KpaiHax
Bi/IpI3HAIOTBCA He JIUIIE IIJIAMU Ta 3aBJaHHSIMM TPU OTPpUMaHHi indopmMartiii, a i, y
nepiry 4yepry, pusvkamu, sIKi BUHUKaOTh y ixHill gigapnHocti. IIpu ¢opmysanHi
3aKOHOJIaBYOi 0a3u, dKa perjaamMenTye ix AisAJabHICTD, 000B’SI3KOBO BPaxoOBYIOTbCA
0COOIMBOCTI yIIPaBJIiHHS, KOHTPOJIIO Ta MiA3BITHOCTI KX CIYKO, a TAaKOK crerudivmi
YMOBH iX JIis/IBHOCTI, Ha TTi/ICTaBi YOTO PO3POOJISIOTHCS AEMOKPATIHYHI HOPMHU i CTaHAAPTH
mono ix (GbyHKIIOHYBaHHS. Y €BpOINeHCchbKUX KpaiHax iCHYIOTh pi3Hi TN
po3BigyBambHUX CIy:KO ( Tabm. 1).

AKTyaJbHICTh MiSIBHOCTI CJIyKO, 10 3AiHCHIOIOTH KPUMIHAJIbHY PO3BIIKY,
3yMOBJICHA TaKOK IIPOIiecaMy rtobastizartii eKOHOMIKH, HeOOXiHICTIO 3aXUCTy €KOHOMIKU
B PO3BMHEHUX KpaiHaxX cBiTy Bix ii kpuminamizamii Ta “rimizamii”. Hampukinmi XX
crosriTTst Ta moyarky X XI miaposaim KpuMiHaIbHOI PO3BiAKK Oy yTBOPEHi B Hararbox
kpainax: Ascrpauii, benbrii, Kanazgi, @innsuzii, I'penii, Mexkcuii, l'omnanaii, [Berii,
Typeuunni, CIIIA, Bemukobpuranii. ¥ Kwural kpuminaabia possinka icuye 3 1978
poky, y 2008 ii uncenbHicTh OyJa 30iablIeHa yABiyi.

Tabnuys 1

Tunu po3BigyBaJbHUX COYKO y AEAKHX €BPONEHCHKUX KpaiHax

Kpnmi- o Paniorex-
P BikicbkoBa .
HaJIbHA HiYHA
X

Kpaina OO6’emnana | 3oBHimHA | BryTpimasa

Agcrpis
Benbris
Bosnrapis X
Uecbka Pecniydtika X
Janist
Ecronist
Dinnannis
DpaHis
Himeuunna

X

<] <

ot kel Bl ke

<
ltlke
<[>

I'pertist
YropunHa X
Ipnanmis
Iramist

JIrokceMOypr X
Hinepnanau X

ol tal Kol kel el [l ksl bl Kol el ke

>

Hopgeris
[Tonp1ma X
Iopryranis
PymyHis X
Cep0ist X
CJ10 BaYurHa X
CroBeHist X

o]t kel Bl Bl kel kel ol K

ol ksl kel ke

Icmanis X
IIBenis

X
X

X
IBeiinapis X X
Ykpaina X
BenukoOpuTaHist X

ol ol tad Bl ol Kol ko

X X X

Cuti OKpeMo 3YIMUHUTHCS Ha MepPesiKy TpaB cy0 €KTiB KPUMiHAIBHOI PO3BIIKH,
1110 3a3HaueHi y crarTi 6 3akony JInroBchkoi Peciybimiky “ITpo KpuMiHaIbHY PO3BIAKY”.
[TopiBHANBHUIT aHAMi3 /A€ MifICTaBU BECTU MOBY IPO JESIKY i/IEHTUYHICTb Tepestiky
paB Mipo3iJiiB, 1110 3aiicHioTs OP/I, BianosinHo 1o 3akony Ykpainu Big 18.02.1992
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Ne 2135-X1II “IIpo omepaTuBHO-PO3IIYKOBY AistibHicTh”. CyO’€KTH KpUMiHAIbHOIL
posBigku JIutoBchkoi PecmyOmiky MaioTh IIPaBo:

— CTBOpIOBATH Ta BUKOPUCTOBYBATHU iHGOpMaIlliiiHi crucTeMU KPUMiHAJIbHOI
pO3BinKY;

— CTBOPIOBATH IOPUANYHI 0COOU JIJIsT BUKOHAHHS 3aBIaHb KPUMIHAIBHOI PO3BIIKI
Ta BECTU TOCHOAAPCHKY IiAIbHICTD;

— 3 JI03BOJIY I0PUIMYHOT 0cOOU BUPOOJISITH Ta BAKOPUCTOBYBATH Y KPUMIHATIbHI T
POBBI/III JOKYMEHTH, IO ieHTH}IKyI0Th 0c00y, OJAaHKK JOKYMEHTIB Ta PEKBI3UTH.

Y pasi, gkmo € iHdopmarilis nmpo 06’€KT KpUMiHAIbHOI PO3BiAKM, CyO'€KTH
KPUMiHaJbHOI PO3BiZIKM MaIOTh IIPaBO:

— BHUKOPHCTOBYBAaTH MeTOAW 30uMpaHHs iH(opMallii, Ko e He moTpedye
CaHKI[IOHYBaHHS TIPOKYPOPOM ab0 CYIOM;

— KOPHCTYBATHCSI TEXHIYHUME 3acO0aMU; BCTAHOBJIIOBATH KOHTAKTH 3 0COOAMH,
SKi € 06’€KTaMi KPUMiHAIBHOI PO3BiAKY;

— BUKOPHUCTOBYBATH JIOTIOMOTY I'POMA/ISIH IIPY BUKOHAHHI 3aB/laHb KPUMiHAJIbHOI
PO3BiJIKY;

— BUKOPHUCTOBYBATHU JIOIIOMOTY CIIEI[AJICTIB Yy NeBHUX Tay34X;

— HErJacHO OTPUMYBATH BIIOWMTKU MAJbIiB PyK 0Cib, 3aIvc TOJI0Cy, 3amax Ta
iHIi 00’€KTH /11 BUKOHAHHS 3aBJaHb KPUMiHAJIBHOI PO3BiIKY;

— BIANOBIAHO 10 JIeTeHAW BUKOPUCTOBYBATU [OKYMEHTH, AKi HeoOXiHi 11
3/iliCHEHHS areHTYPHOI MisSlTbHOCTI;

— BUKOPUCTOBYBATHU NoOJirpad, BiJIIOBITHO 10 YNHHOTO 3aKOHO/IABCTBA;

— GEe3KOIITOBHO OTPUMYBaTH iH(OPMAIiI0 3 OCHOBHUX JE€P/KaBHUX Ta BiIOMYNX
peectpiB, iHdopMaIliitHux cucTeM Ta 6a3 JaHIX;

— OTpUMYyBaTH Bifil (Di3MYHMX Ta IOPUAMYHKMX OCiO HeoOXimHy iHdopMaIiio, 3a
BUKJIIOYEHHAM TaKOI, AKa OTPUMYETHCA 32 MOTUBOBAHUM PillICHHAM CYLY;

— MPOBOANUTH MOHITOPHMHT mmyOsiunoi iHdopmartii 8 3MI;

— BUKOPHUCTOBYBATH BiIoOMOCTi iHpopMaIlilHUX cUCTeM KPUMiHAJIbHOI PO3Bi/IKY;
3aCTOCOBYBATU Marepianu Oyab-siKoro Tuiy abo iHII MeToAM MapKyBaHHS, M0 He
CTAHOBJIATD KO 3/I0POB’I0 Ta KUTTIO, 3 METOIO TOAAMBINO] ileHTr(hiKaIlii TpemMeTiB.

B VYkpaini 3a yaciB i HesaneXHOCTI TeX € JOCBiJi 3aCTOCYBaHHS €JIEMEHTIB
KPUMiHAJBHOI PO3BIKK B cucTeMi GOPOTHOM 3 OPraHi30BaHOIO 3JIOUMHHICTIO.

[Ipaktuka 60poTHOM 3 OPraHi30BAaHOIO 3JIOYMHHICTIO Ta HOBUME JIST YKpaiHu
cygyacHUMU (hOpMaMH, TAKUMU SIK CeTapaTu3M, TEPOPU3M, EKCTPEMi3M i MTOB’sI3aHOIO 3
HUMU KOPYIIII€I0, CBiAYUTD, 10 i Pe3yJbTaTUBHICTh IPAMO 3aJ€KUTh BijJ PiBHA
opraHizartii areHTypHOi pobOTH, HacaMIIEPel PO3BiAYBAIbHOI AisIBHOCTI.

Haii6isibIir mepcrieKTHBHUM BUKOPUCTAHHSIM areHTypu B 60poTh0i 3 OpraHi3oBaHOIO
3JIOUUHHICTIO, B TOMY YUCJIi TEPOPU3MOM, CENIapaTU3MOM Ta eKCTPEMi3MOM Ta OB’ SI3aHOIO
3 HUMHU OpraHi3oBaHOIO Kopymiii€io, ciig BBakatu nponukHenns HC, IIHC vy
KpUMiHaJIbHE cepeoBullle, Ha 00'€KTH i 0TOYeHHs CyO'€KTiB OmepaTUBHOI yBaru, Io
peasnidyeTbcsi B TaKuil oprasisaiiiiiHiii gopmi, 5K po3BisyBasbHa AislJIbHICTD.

Po3Bifka y mpaBOOXOpPOHHIN [islIbHOCTI ToYaja 3aCTOCOBYBATUCS BiJIHOCHO
HegaBHO. Ha mouatky XX CTONTTS KpUMiHANbHY PO3BIZIKY CTajld BUKOPUCTOBYBATH
[IPABOOXOPOHHI Opranu B 60poThOi 3 KpUMIHAIBHUMU YIPYIIOBAHHSIMHY, 1 3apa3, Maiixke
yepes CTOJITT, ii BBasKaloTh eeKTUBHUM 3aCOO0M OOPOTHOM 3i 3JIOUMHHUM CBITOM. Y
nepiox 1900—1950 pokiB kpuMiHaJIbHA PO3BiJKa 3aCTOCOBYBAJIACS JIHIIE OOMEKEHO.
Opnnak yxxe Hanpukiili 60-x pokiB XX cTopiuus B TPaBOOXOPOHHUX OpPraHax rmovyasu
3'ABJIATUCA PO3BiyBabHi MiZpo3aiin. I, Sk cBiAunTh MisxkHAPOAHU JTOCBi/l, PO3BUHYTI
KpaiHu CBiTy 3 MeTO0 3a0e3IeUeHHsI CBOET HAlliOHAIBHOI Ge3IeKu Ta ii 3MII[HEHHST BiKe
3 70-x pokiB XX cTOMTTS akTUBHO TIoyan (OPMyBaTH Ta BIOCKOHATIOBATH TaKUI

170



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

iHCTpyMeHT, K KpuMiHaJbHa posBigka. Il AisiapHicTh MOTpedyE CHCTEMHOTO
OpTaHi3aIliitHo-TTPaBOBOTO, areHTYPHOTO, MaTepiaJbHO-TEXHIYHOTO i (PiHAHCOBOTO
3abesIedeH s, BUCOKOTO PiBHSI KOHCITpallii Ta peskumy cekpetrHocTi. ITporsirom Gararbox
pokiB y ABctpii, besbrii, Bemukobpurawnii, Tommanzii, Kurai, Kanazi, JIutsi, CIIIA ta
Qinanii eeKTUBHO i€ i MOCTIHHO BIOCKOHAIIOETHCS POOOTA KPUMiHAIBHOI PO3BiIKM
B cHCTeMi HallioHasbHOI Ge3rneku i o6opoHu. BomaHouac HaitbiibIn MPOrpeCHBHUMMU
cTpaTerissMi  KpPUMiHAJIbHOI PO3BIAKM MOXKHa BBaxkaru OpurtaHcbky “HartionanipHy
po3BimyBasbHy Mozenb” Ta amepukaHcbkuil “HamionanpHuil nmaH posmomainy
posBigyBasbHOi iHdopMarii”. Craix 3a3naunTu, mo Kowmicis 3 nuTaHb opranizoBaHoi
3nounHHocTi, yrBopeHa I[Ipesumentom CIHIA me B 1967 p., miaTpumana izxeto
BUKOPUCTAHHS KPUMiHAJIBHOI PO3BIJIKM Yy MPABOOXOPOHHIN misgiabHOCTI. ChOTOMHI XK
1 Komicist 3aimimaeTbest €AMHOI0 Ta HAWOIIBIN TTOTY;KHOIO 30POE0, siKa 03BOJISIE
MIPAaBOOXOPOHHUM OpraHaMm eeKTUBHO IMTPOTUIISITH IIJIUM OPTaHi3alliiM opraHizoBaHoi
3nounHHOCTi. OTKe, y pa3di NMpaBUIBbHOTO BU3HAUYEHHS 3aB/laHb Ta e()EeKTUBHOTO
BUKOPHUCTaHHS KpUMiHA/JbHA PO3BiJKAa MOKE CTaTH OJIHKMM i3 OCHOBHHMX 030POEHb B
apceHasIi MPpaBOOXOPOHHMX OPraHiB. Y OiJBIIOCTI MPOBIAHUX KpaiH CBiTY KpUMiHATbHA
pO3BiJIKa cHpsAMOBaHa Ha IPEBEHTUBHY iAJbHICTH, HaJAHHA IIOIIEPEIKYBaJIbHOI
iHopMmarlii mpo opraHizoBaHy 3JI0YMHHICTH, KOPYIIIIiIO TOIO. 30MPal0uH, aHATI3YI0UN
Ta TOIMUpIo0YM iH(opMalio, KpuMiHaJlbHa PO3BiJKAa TaKUM YHHOM 030pOTO€E
IIPaBOOXOPOHILIB, 1[0, Y CBOIO Yepry, BIUIMBAE HAa CKOPOYEHHS MacITabiB 3JI04MHHOCTI
Ta 11 monepemkenas. OTKe, 3a3BUYall, PO3BiyBaJbHI MiAPO3AiMN He 3ilICHIOIOTH
dyHKIil 3a0e3leyeHHsT BUKOHAHHS 3aKOHIB, BOHU € jzKepesjoM iHdopmarii ais
OIIEPATUBHUX IIPABOOXOPOHHUX CTPYKTYP.
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B.B. KapnyHios,

KaHAUAAT IOPUANYHUX HAYK, 3aCJAYyKEHUIN IOPUCT YKpainuy,
HapOJIHUU JlenyTaT YKpainu,

BepxoBna Paja Yxkpainu, M. Kuis

KPUTEPII EOEKTUBHOCTI JISJIbHOCTI ITIPOKYPOPIB
Y A0CYAOBUX ITPOBA/GKEHHAX: OKPEMI ITPOBJIEMHI
IIMTAHHA 3ACTOCYBAHHA

Cmamms npucesuena 6UOIIeHHIO OKPEMUX NPOOIEMHUX NUMAHL 3ACMOCYEAHHS
Kpumepiie egexmuenocmi OisinbHOCMI NPOKYPOPI6 y 00CYI0BUX NPOBAONCECHHAX, SKi
nompebyomv nepuiouepzo6ozo supiuerns. 30HCHeH0 KPUMUYHULL aAHAI3 NPUNUCIE Ha-
Kasie lenepanvroi npokypamypu Yxpainu y 63a€mo36’s3Ky i3 npunucamy 3axKomis. 3a-
3Haueno Kpumepii, SKi 6UKOPUCMOBYIombcs: E8POneicvkuM cyoom 3 npas JoouHi,
THUUMU MINCHAPOOHUMU OP2AHAMU NPU 30THUCHEHHT NPAB0BOT OUIHKI (PaKmis 3acmocyeamis
CUNUL, NOCS2aib HA €60000Y i 0COOUCMY HEOOMOPKAHHICTD.

Kmouosi croea: npoxypop, kpumepii oyinku, eexmugnicms, 0ocyoosi nposad-
JCEHH S, NOBHOBANCEHHSL, NPOKYpamypa, €sponelicokull cyo 3 npag aHouUHU.

Cmamust nocesuena evl0eienuo omoeivHvlx NPoOLeMHbIX 60NPOCO8 NPUMEHEHUS.
Kpumepues 3phexmusHocmu 0esmesbHOCMU NPOKYPOPO8 8 00CYIeOHbIX NPOU3BOOCBAX,
Komopvle mpebyiom nepeoouepecnozo peuenus. Ocyuwecmenen KpUmudeckutl anaius3
nonoxcenull npuxasoe I'enepanvioil npokypamypvl Yxpaumol 60 63auMOCEs3U ¢ npeonii-
canusamiL 3aKonos. Yxkasamol xpumepuu, ucnoavsyemvie Eeponeiickum cyoom no npasam
ueno8eKd, UHbIMU MENCOYHAPOOHIMU OP2AHAMU NPU OCYULECMELCHUU NPABOBOU OUEHKU
paxmos npumenenust CUuitbl, NOCALAMENILCME HA C60000Y U TUUHYIO HENPUKOCHOBEHHOCIND.

Kntoueesvte cnosa: npoxypop, kpumepuu ouenxu, sppexmusnocmn, 0ocyoedivie
npoussodcmea, noaHomouus, npokypamypa, Eeponeiickuii cyo no npasam uenosexa.

Paper is devoted to highlighting some problematic issues of application of criteria
Jor the effectiveness of prosecutors in pre-trial proceedings, which require priority solutions.
A critical analysis of the provisions of the orders of the General Prosecutor’s Office of
Ukraine in conjunction with the requirements of laws is carried out. The criteria used
by the European Cowrt of Human Rights and other international bodies are indicated
in the implementation of legal assessment of the use of force, attacks on freedom and
personal inviolability are indicated.

Keywords: prosecutor, evaluation criteria, efficiency, pre-trial proceedings, authority,
prosecutor’s office, European Cowrt of Human Rights.

HeoOximgHicTh moCTifzKeHHsT TPOOJIEMHUX MUTaHb 3aCTOCYBaHHsS KPUTEPIiB
e(eKTUBHOCTI MisIIbHOCTI TIPOKYPOPIB Y 0CYNOBUX ITPOBA/IKEHHSIX BU3HAYEHA /[BOMA
obcraBuHamu. Hacammepes, ocTymmoBoo TpaHchOpPMAIi€El0 CTaTyCy POKypaTypH B
peasizanii ¢dynkiiil, sxi BusHaueni y crtarti 131-1 Koncrurynii Yxpainu [1], mo
BU3HAYAE HaraJbHy MOTPe0y ajanTalliifHuX MepeTBOPEeHb SIK y CUCTeMi OpTraHiB
MPOKYPaTypH, Tak i B cuctemi (popM i MeTOIB il MiSIBHOCTI, BiZITIOBIZHO 10 KOMTIETEHTTl.
Busnauenicts GyHKIii mpokyparypu OCHOBHUM 3aKOHOM CBiYUTH PO ii 0coOmmMBMiA
craryc, peaisallis SIKOro moTpedye HaJesKHOI ITPaBOBOI BH3HAYEHOCTI KOHKPETHMX
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3aB/IaHb, ITPaB, 000B’sI3KiB, KOMIIETEHIIii OpraHiB MpoKypatypu. BogHouac mpobeMHmii
XapakTep MalOTh MUTAHHS, MTOB’s13aHi i3 BUBHAUEHHAM IOPUINYHOI CUJTM HOPMATUBHO-
MPaBOBOTO aKTa, SKMM MaloTh OyTH BpEryJbOBaHi OKpeMi MUTAaHHS [islIbHOCTI
MPOKypaTypu. 3a3HaueHe CTOCYEThCSI KPUTEPiiB epeKTUBHOCTI [iITbHOCTI TTPOKYPOPiB
y JOCYIOBUX IPOBAKEHHAX, AKi mepeabadeHi y IpUINCcax BiJOMYMX HOPMATHBHHX
aKTiB, a caMe — Hakazax [‘eHepasbHOI pOKypaTypu ¥YKpaiHu.

[Tpo6iemMHi NMUTAaHHS 3aCTOCYBaHHS KpHUTEPiiB edeKTUBHOCTI HislAbHOCTI
MPOKYPOPIB Y AOCYMOBHUX TPOBAKEHHSAX Ile He OyJaM JOCTAaTHHO OMpalbOBaHi
pocaigaukamMu. HaykoBuil 1omntyk OibIIOCTi BUEHMX CIPSIMOBAHUN IEPEBasKHO Ha
BUBYEHHSI Cy4acHUX Ipo0JIeM opraHisaiiii AisIbHOCTI TPOKYpaTypH, aMiHiCTpAaTHBHO-
IIPaBOBOTO 3a0e3IeYeHHsT AislIbHOCTI, (DYHKII# TPOKYpaTypH Ta MPOIeCyaabHIX (GopM
ix peamizarii: C.A. Anbrepr, O.B. Auminoros, O.B. baranens, 10.M. I'pomesnii,
JI.M. [daBupenko, B.B. /lonexan, B.C. 3enenenpkuii, I1.M. Kapkau, B.II. Kopx,
M.B. Koctora, O.M. JlutBak, 1.€. Mapoukin, C.B. IIpunyuskuii, M.B. Pynenko,
B.4. Taiit, O.B. Yepsakosa, M.K. dxumuyk Ta innii. Bognouac npob/ieMa BU3HAYeHHST
KpuTepiiB edeKTUBHOCTI AiSIBHOCTI MPOKYPOPIB y AOCYJOBUX IMPOBAKEHHSX, iX
HOPMAaTHBHE 3aKPIIlJIEHHST Ta OKPECTeHHSs Crielin(iki 3aCTOCYBaHHsI ITIOTPedy€e OKPEMOi
yBaru.

Merta crarti moJIsITa€ y BU/IIIEHHI OKPEMUX MPOOJIEMHUX TTHTaHb 3aCTOCYBAHHSI
KpUTEPiiB ePeKTUBHOCTI [iIJIbHOCTI MPOKYPOPIB Y OCYOBUX TTPOBAKEHHSX, SKi
noTpebyoTh MEPIIOYeproBOTO BHpilieHHs. Taka MeTa MTOCTiIKEHHST 3yMOBJIEHA
HeoOXifHICTIO (hOpMYBaHHSI TEOPETUKO-TIPABOBOI Mo/ e(eKTUBHOI IPaBO3aXUCHOT
MisLTBHOCTI OpPTaHiB MPOKYpPaTypH Ta 3[IiHCHEHHS MyOJiYHOTO OOBHUHYBAaYEHHSI.

Crarreto 131-1 Konctutytii Ykpaiau BCTaHOBIEHO KOMIIETEHITIO TPOKYpPaTypH
IO/I0 3/IIICHEHHSI HAIJISAy 3a HerJaCHUMM Ta iHIIUMM CJAYUMU i PO3ITyKOBUMU
NligMu opratiB mpaBonopsaky. Y npodimbHomy 3akoni Ykpainu “IIpo npokypatypy”
Bizm 14.10.2014 Ne 1697-VII [2] nepenbadeno, 1o, KpiM 3akpimienoi B OCHOBHOMY
3akoHi (QyHKIII Haragaay 3a MoJep:KaHHSIM 3aKOHIB opraHaMu, IO TPOBAJATHb
OTIEPaTUBHO-PO3IIYKOBY [islJIbHICTD, /i3HaHHS, A0ocynoBe caiactBo (1. 3 4. 1 cr. 2),
MPOKypaTypa 3/iMCHIOE HArJg/ 3a JO/IeP>KaHHSAM 3aKOHIB IIPM BUKOHAHHI CY/IOBUX
pillieHb Yy KpUMIiHAJIbHUX CIIpaBaX, a TaKOX I[IPU 3aCTOCYBaHHI iHIINX 3aXO0/iB
MPUMYCOBOTO XapakTepy, MOB'SI3aHUX 3 OOMEKEHHSIM OCOOMCTOI CBOOOIM TPOMAJISH
(. 4 4. 1 cr. 2). llikaBo, 1m0 BPeryJIlOBaHHS BCTAHOBJIeHOI y 3akoHi YKpaiHu Bij
14.10.2014 Ne 1697-VII “IIpo nmpokyparypy” dyHKIii Harmasamy y cdepi BUKOHAHHS
OKapaHb Ta IIPW 3aCTOCYBaHHI NMPUMYCOBUX 3axoJiB Oyjo mnepenbadyeHo Ha
KOHCTHUTYIiHOMY piBHI — y 1. 4 ¢T. 121 OcHOBHOTO 3aKOHY /10 TOTO sIK OyJiU BHECEH]
sminu g0 Koncturytii Ykpainu y 3B’83Ky i3 NmpoBefieHHSIM CyZ0BOi pedopMu, IO
nepeadaunia TpanchopMarlifo KOHCTUTYIIIHHO-TTPABOBOTO CTATyCy MPOKYpaTypH.

Harssin 3a mopep:KaHHAM 3aKOHIB OpraHamu, sKi HMPOBOJATH OINEePaTUBHO-
PO3IIYKOBY MislIbHICTD, Mi3HaHHS, NOCYAOBE CJIACTBO, € OKPeMOI (DYHKIIIEO
MIPOKYypaTypH, BPaxoBYIOUM ii poJib K TapaHTa JOTPUMaHHS 3aKOHHOCTI y cdepi
60pOoTHOU 3i 3ITOYMHHICTIO, OHOTO i3 CIIOCOOIB 3a0€3IIeUEeHHST TPABOIIOPSIIKY, 3BAsKAIOUM
Ha TsDKKI HACHTIIKY /U1 cTaHy 3a0e3TedeHHs HalliOHAIbHOI Oe31eKn B pasi MmopyIieHb
3aKOHHOCTI y cdepi KpUMiHAJIBHOTO CyJOYMHCTBA 3 OGOKY OpraHiB, sIKi MPOBOASTH
OIlePaTUBHO-PO3IILYKOBY JiAJIbHICTD, JAi3HAHHH, A0CY0BE CJIIJICTBO.

Jlo ocobmBoOCTEl TIPABOBOTO PETYJIIOBAHHS BiJHOCHH I[O0 HAIISILY Y BUILICHIi
cdepi HaJIesKUTh, HacamIiepesl, Ta 00CTaBIHa, IO MiICTaBU Ta MEKi HArJIsILy BPeryJibOBaHi
iZI3aKOHHUM aKTOM — Haka3oM ['eHepasbHOI Tpokypatypu Ykpainu “IIpo oprasxisaitito
IIPOKYPOPCHKOTO HArJALY 3a JOJEpP:KaHHAM 3aKOHIB OpraHamu, sKi IPOBOAATH
oTlepaTUBHO-PO3NIYKOBY misibHicTh” Bim 03.12.2012 Ne 4/1ru [3]. [Ilpm 1mpomy
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npodinpuuM 3akonom Ykpainu Big 14.10.2014 Ne 1697-VII “IIpo npoxyparypy” He
BU3HAYEHO METY i 3aBJlaHHA HAIJIALY 32 JOJACP/KAHHAM 3aKOHIB OpraHaMy, sIKi IIPOBOJATD
OTIePaTUBHO-PO3IIYKOBY isIIbHICTD, /i3HAaHHS, JOCYZOBE CJi/ICTBO, X04a B OKpeMiil
CTaTTi 3a3HAUE€HOTO 3aKOHY BCTAHOBJIEHO KOMIIETEHIIiI0 IIPOKYPOPa Ta 3aKpilieHo, M0
MPOKYPOP KOPUCTYETHCS TPH 3AIHCHEHHI HATJSAYy HpaBaMu Ta 0OOB’sI3KaMM,
nependadennumu 3akonoMm Ykpaiau Bix 18.02.1992 Ne 2135-XII “IIpo omnepaTuBHO-
PO3IIYKOBY AisibHICTE” [4] Ta KpuMiHaibHUM MpoIlecyalbHUM KOJEKCOM Y KpaiHu
[5].

Taka 0co6JMBICTH TPABOBOTO PETYJIIOBAHHS BIIHOCUH 1010 3/1iHCHEHHST HATJISILY
3a 1o/IepKaHHAM 3aKOHIB OPraHaMy, SIKi ITPOBOJIATH OIePAaTUBHO-PO3IIYKOBY /islJIbHICTb,
Ni3HAHHA, JOCY/I0BE CJIJACTBO 3yMOBJI€HA, HacaMIlepe/l, 3arajbHOI0 METOIO [AisAJTbHOCTI
IPOKYpaTypHU — 3aXUCT MpaB i ¢BOOOJ JIIOAUHY, 3araJbHIX iHTE€PECIB CYCIJIbLCTBA Ta
nepskaBu (cr. 1 3akony Ykpainu Bin 14.10.2014 Ne 1697-VII “IIpo nipokypatypy”).
[Is1 MeTa mocsraeTbes MIIAXOM peadisaltii yHKIN BiamosigHo n0 cr. 2 ta Posmimy
XIT “Ilpukinnesi noJsioskeHHs1” 3a3HAUEHOTO 3aKoHy. Buxozmsuum i3 3arajbHOT MeTH
NiJIBHOCTI TIPOKYpPAaTypH, MOKHA BECTHM MOBY IIPO IIPABO3aXMCHY MeTy peaJsisallii
ynxuiit narsaay (3rigHo 3 man 3, 4 4. 1 c1. 2 3akony Ykpainu “IIpo mpokypatypy”
Bim 14.10.2014 Ne 1697-VII), xoua mpeaMeT HArJsILy CTOCYETHCS MTPABOOXOPOHHOI
TisITBHOCTI YITOBHOBAsKEHUX JIePsKaBHUX opraHiB (iX mocamoBuXx i ciaysk60BUX 0cib).

3Bakaloun Ha HaBe/IeHi apryMeHTH, JIOTiYHO 3alPOIIOHYBAaTU BHECEHHS 3MiH /10
cT.cT. 25, 26 3akony Ykpainm Bixm 14.10.2014 Ne 1697-VII “IIpo mpokypatypy” 3
METOI0 3aKpillyieHHs MeTu (PYHKIIN Harasany, BianoBiaHo 1m.1.3, 4 4.1 ¢T.2 3a3Ha4eHoro
3akoHy — 3a0e3ledyeHHs] BUKOHAHHSI YIOBHOBayKeHMMHK opraHamu (iX MOCaJoBUMH i
cyk00BUMHU 0coOaMK) BHUMOI 3aKOHY y cdepax MPaBOOXOPOHHOI IisIBHOCTI Ta
JUSIBHOCTI, ITOB’I3aHOI i3 BUKOHAHHAM ITOKapaHb, TapaHTYBAaHHS IOTPUMAHHS TIPAaBOBOTO
PEKUMY 3aKOHHOCTI i TIPABOTIOPSIZIKY YV BUIIIEHUX cdepax.

He BumajgkoBo camMe B TaKOMY 3HAueHHi BKa3aHi OCHOBHi KpuTepii OliHKHU
e(eKTUBHOCTI MTPOKYPOPCHKOTO HATJISAY 3a /0/IeP;KaHHSIM 3aKOHIB IMPU MPOBE/EHHi
OIepPaTUBHO-PO3IIYKOBOI [isJIBHOCTI: OAep:KaHHS TIPaB JIOJUHU i TPOMAJIHUHA, Y
TOMY YHCJIi IO/I0 HEOTOPKAHHOCTI OCOOMCTOTO JKUTTS, JKUTJIA | TAEMHUII] JIMCTYBaHHS,
TeseOHHUX PO3MOB, TeserpadHOi KOpeCcTOoHeHIlii Ta iHmMX (opM MPUBATHOTO
CIiJIKyBaHHs, GAHKIBCBKMX BKJIA/IB i PaxyHKiB, BJKUTTSI HEBIIKIAIHUX 3aXOiB IO
MOHOBJICHHSI ITOPYIIEHKX [TPaB Ta MPUTATHEHHS BUHHUX 0Ci0 [0 BCTAHOBJIEHOI 3aKOHOM
Bi/IIIOBiIAJIbHOCTI; CBOEYACHICTh pearyBaHHs Ha MOPYIEeHHs 3aKOHHOCTI MPpY 3/1iHCHEeHH
onepaTuBHO-PO31IYyKoBOi AistabHOCTI (m.am. 19.1, 19.2 .19 nakaszy l'enepanbHoi
npokyparypu Ykpainu Big 03.12.2012 Ne 4/1ru “IIpo opranisaiiito mpoKypopcbKoro
HArJIgay 3a JOJIeP/KaHHAM 3aKOHIB OpraHaMu, SKi MPOBOJATDH OIePAaTUBHO-PO3UIYKOBY
NiSJIbHICTD”).

Boanouac ponisibHO BKazaTu Mpo Ty O6CTaBI/IHy, 110 BU/iJeH] KpuTepii MaiOTh
MEePEBAKHO OLIHHUI XapakTep, 1[0 He BUKJIIOYAE HASBHICTb BUIIAQJIKIB 3aCTOCYBaHHS
JIMCKPEIiTHMUX TIOBHOBaKeHb MTPU BU3HAYEHHI e(PeKTUBHOCTI ITPOKYPOPCHKOTO HATJISITY
y BKazaHiii cepi, xoua y 4. 5 ct. 9 3akony Ykpainu Bix 18.02.1992 Ne 2135-XII “IIpo
OTIepAaTUBHO-PO3ITYKOBY JisIbHICTD” BCTAHOBJIEHO, IO TIi/T 9ac 3/[iliCHEHHS ONlepaTUBHO-
POBIIYKOBOI isIJIBHOCTI HE JOMYCKAEThCS MOPYIIEHHS MpaB i cBOOOM JIIOAUHU Ta
IOPUINYHUX 0Ci0, a OKpeMi OOMEXEeHHS IMX IpaB i CBOOOJA MaiOTh BUHSTKOBHUH i
TUMYACOBUU XapaKTep i MOXKYTb 3aCTOCOBYBATUCH JIUIIE 32 PIllIEHHSAM CJIi{40T0 CYA/i
3 METOIO BUSIBJIEHHSI, TIOTIEPEKEHHST Y1 TIPUITMHEHHST TSKKOTO a60 0COOJIUBO TSIKKOTO
3JIOUMHY, Ta Y BUIMAAKAX, MepeadadyeHnX 3aKOHOAABCTBOM Y KpaiHH, 3 METOIO 3aXUCTY
mpaB i cBo6OJ iHINX 0cib, 6e3IeKN CyCIiIbCTBA.
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Ouinnuii xapaktep MaioTh i Kputepii edeKTUBHOCTI AiJIbHOCTI MPOKYPOPIB
IO/I0 HATJIAAY 3a JOAep:KaHHAM 3aKOHIB IIpM BUKOHAHHI CyZOBUX pillleHb ¥y
KPUMiHAJIbHUX CIIPaBax, a TaKOK IPU 3aCTOCYBaHHi iHIIMX 3aXO/iB NMPUMYCOBOTIO
XapakTepy, OB sI3aHUX 3 0OMEKEHHSIM 0COOMCTOI ¢BOOOIM TpoMasH. BiamosiaHo 10
n. 17 nakazy lenepanbaoi mpokypatypu Yxkpainum “Ilpo opramisamiio mistmbHOCTI
IIPOKYPOPIB 3 HAIVIAAY 32 J0JepKaHHAM 3aKOHIB IIPU BUKOHAHHI CYyJOBUX PilllEHb Y
KPUMIiHAJbHUX CIIpaBaX, a TaKOXX IIPU 3aCTOCYBAHHI IHIIMX 3aXO/IB IPUMYCOBOTO
XapakTepy, MOB'sI3aHUX 3 00MeKeHHsIM 0coOucTOl cBoOGoM Tpomaisia” Bix 20.04.2016
Ne161 10 ocHOBHUX KPUTEPIiiB BiHeceHo 3abe3rnedentst 00’ €KTUBHOIO, CBOEYACHOTO i
MMOBHOTO BXKUTTS 3aXO/IiB 1IO/I0 YCYHEHHS 1opyiieHb KoHCTUTYy1ii Ta 3aKoHiB Y Kpainu,
Mi’KHapOJHUX JOrOBOPIiB, 3roja Ha 000B’SI3KOBICTh SIKMX HajaHa Bepxosnowo Pajnoro
YKpaiHu, MOHOBJIEHHST MPaB i ¢BOOOJ JIOIWHM, 3aTaJIbHUX iHTEPECiB CYCIiJIbCcTBA Ta
JlepKaBy, BiIIIIKOyBaHHS 3aBJaHOI IIKOJAW, NPUTSATHEHHS BUHHUX IO BCTAHOBJIEHOI
3aKOHOM BifmoBifambHOCTI [6].

[Ipu BcTaHOBJEHHI BiJMOBIHOCTI KPUTEPilO /M0O/epP:KaHHS TpaB JIOJAUHU i
rPOMa/IIHUHA TIPU IPOBEACHHI OIEPATUBHO-PO3UIYKOBOI MiSAJIBHOCTI CJijl CIIUPATUCD,
Hacamnepes, Ha HopMu Kouctutytii Ykpainu, sskuMu 3akpirsieHi:

— mpaBo Ha XUTTA (cT. 27) K HEBi €MHE, OCHOBOIIOJIOXKHE TIPaBO JIIOIWHM,
3MICT SIKOTO PO3YMI€ThCS i3 ypaxyBaHHsIM MiXKHApPOIHOTO MaKTy TPO TPOMAJISTHCHKI
i momiTnuni mpasa, c¢r. 3 KoHBeHIlii Mpo 3aXUCT IMpaB JIOAWHU Ta OCHOBOIIOJIOKHUX
cBobo, IIporokousy 6 1o 1iei KonBeHtii Ta iHIMMX MisKHAPOIHUX OTOBOPIB Y KpaiHu
po npasa Jioaunu [7, c. 185];

— TIpaBO Ha ToBary /0 TigHocTi (cT. 28), sike HAJIEKUTH 0 0COOMCTHX HEBII EMHIX
1paB JIIOJUHMY;

— mpaBo Ha cBOGoAy i ocobucTy HemoTopkaHHicTh (cT. 29) gk oxHe 3
(dbyHIaMEHTATbHUX 1 HEBIIUYKyBaHUX OCOOMCTHUX TIPaB JIIOIUHHY;

— TIpaBO Ha HeMOTOpKaHHicTh kuTaa (cT. 30), sgKe € OHi€ i3 CKIATOBUX
0COOKCTOI HEJIOTOPKAHHOCTI i TICHO MOB’sI3aHe i3 MPaBOM Ha HEJIOTOPKAHHICTH 0COOUCTOrO
i cimeifHOTO JKMTTS, rapaHToBaHuUM cT. 32 KoHctutyiii Ykpainu [7, c. 214];

— MPaBO HA TAEMHUIIIO JIMCTYBAaHH:, Tesle(pOHHNX PO3MOB, TesierpadHoi Ta iHimoi
kopecnorgeniii (cr. 31), ske MoB’sg3aHe i3 MpaBOM Ha HEBTPYYaHHS B OCOOMCTE i
ciMeliHe KUTTS BiAAnoBifHO 70 cT. 32 KoHctutyiii YKpainu i € HeBiJl eMHUM ITPaBOM
JIOJIMHU, 10 3abe3redye ii 0cOOMCTY HEIOTOPKAHHICTH i TapaHTYETHCS 3arajbHOO
nexsapaiieo mpas goanau 1948 p., MiKHApOZIHWM TAaKTOM TIPO TPOMATHCHKI i
noJiiTaHi ipaBa 1966 p., KonBeHIli€ro mpo 3aXUCT MpaB JIOAUHN Ta OCHOBOIIOJIOKHUX
cBOOOJ Ta IHIMTMMK MIKHAPOIHUMHU JOKYMEHTaMH. BHHSITKYM BCTAHOBJIIOIOTHCS JIHIIIE
CY/IOM y BUIIAJIKaX, TepeadaueHnX 3aKOHOM;

— 1paBo Ha ocobucte KuTTs (cT. 32), 110 03HAYa€ HajaHy JIOANHI i rapaHTOBaHy
JepsKaBoOi0 MOJKJIMBICTh KOHTPOJIIOBATH iH(GOPMAIIiIO PO caMoro cebe, He JOMyCKaTh
PO3TOJIOIIEHHS BiZIOMOCTEH 0COOGMCTOTO, iIHTUMHOTO Xapakrepy [7, ¢. 234]. YactuHoro
neB’sitoio cr. 9 3akony Ykpainu Bix 18.02.1992 Ne 2135-XII “IIpo omnepaTuBHO-
POBIIYKOBY [isUIbHICTH” BCTAHOBJIEHO 3a00POHM: TIepeIaBaTh i PO3TOJIONIYBATH BiZIOMOCTI
po 3axoau OesneKu Ta 0cid, B3ATUX IIiJ] 3aXKCT, ab0 Taki, 110 MOXKYTh 3alIKOIUTH
CJIZICTBY YM iHTepecaM JIFOAMHU, Oesrelni YKpaiHu; ONpUIoAHIOBaTH ab0 HajaBaTH
316paHi BiJIOMOCTI, a TaKOsK iH(hOpMaIIilo 0/I0 IIPOBEEHHS ab0 HEIIPOBE/ICHHA CTOCOBHO
meBHOI 0COOM OMepaTUBHO-PO3IIYKOBOI MisIIBHOCTI 0 TPUIHATTS pillleHHsS 3a
pe3yjbTaraMi Takoi AistibHOCTI. IIuTaHHS OMpPUIIOAHEHHsT ab0 HaJaHHS TaKoi
indopmartii micsst TpUIHATTA pillleHHs PeryI0eThCs 3aKOHOM. HaCcTUHOIO TPUHAIISITOIO
cr. 9 3a3HaYeHOr0 3aKOHY TaKOK BUILIEHO 3a00POHMU: TepelaBaTh i PO3TOJIONTyBaTH
pe3yJIibTaTh OIEePATUBHO-PO3IIYKOBOI iAJIbHOCTI, 4Ki BIANIOBIHO 10 3aKOHO/IABCTBA
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YKpaiHu CTAaHOBJATH JlepsKaBHY TAEMHUINO, a TAaKOX BiJJOMOCTIi, 110 CTOCYIOTbCS
0COOMCTOTO JKUTT, 4eCTi, Ti{HOCTi JIIOANHN.

Bopnouac €Bponeiicbkuii cyn 3 npaB JIIOJUHU Ta iHII MiKHApO/AHI Opranu i3
3aXMCTy TpaB JIOJMHU BCTAHOBJIIOIOTH TaKi TOJIOBHI KpuUTepii Mpu MPaBOBiil OIiHII
(dakTiB 3aCTOCYBaHHS CHJIM, B TOMY YMCIi — 30poi SIK JOMIipHICTb, AOILJIBHICTH Ta
abcosroTHa HeoOXiHICTb [7, ¢. 189]. CranzapTi HETIOACHKOTO MOBOKEHHST 200 MOKaPaHHST
Ta TAKOTO, IO MPUHIIKYE TiHICTh, TOBOKEHHsT ab0 MmoKapaHHs chOpMyJIbOBaHi B
pimenasax €BpomneiicbKOro cyay 3 TpaB JIOJAWHU: TTOBOKEHHS, sIKe HaBMHUCHO
CIIPUYMHIOE TsIKKe po3ymoBe abo (hismuHe cTpaskiaHHs, M0 3a JaHUX OOCTaBUH €
HeBUIIPaBAaHUM (HETIOACHKE MOBOUKEHHsT a00 MOKApaHHs); TIOBOIKEHHS, sSIKe TPyOo
OPUHIKYE 0co0y Tepes iHmmMu abo IpUMYIIYE il AigTH BCymeped BJACHIA BOJI Ui
BJIACHUM TIEPEKOHAHHAM (TaKe, 110 PUHIKYE TiIHICTD, TIOBOKEHHS a00 MOKapaHHs);
HEJIIO/ICBKE ITOBO/DKEHHS, 110 3/[IHCHIOETbCS HABMUCHO i IIPU3BOAUTD J10 JIyKe CePUO3HUX
i TSOKKUX CTpakAaHb (KaTyBaHHS); CIIPUYMHEHHS CUJIbHUX (Di3UYHUX 1 TylIeBHUX
CTPKJIaHb (HEJIO/IChKe MOBO/IKEHHS UM MTOKapaHH: ); 3HYIIAHHS, SIKi MAIOTh BUKJIMKATH
Y JKePTBU IIOYYTTA CTPAXy, CTPaXKAaHHA 1 IOYYTTA BJIACHOI HEIIOBHOLIHHOCTI, @ TAKOX
MPUHU3UTH i1 TiAHICTH Ta, MO MOKJWBOCTI, 3/laMaTh ii (izuyHmil i MOpaJbHUN OITip
(Take, MO MPWHWIKYE TiIHICTh, TOBOMKeHHS) [7, c. 194]. Cuin BKazaTu mpo pirneHHs
€Bponelicbkoro cyay 3 npaB Joauau y crpasi “Adimor nporn Himeuunnu 7, ne
BKa3aHO, 1[0 NPUMYCOBE MeJIWYHE BTPY4YaHHS y (DisuyHy IiTiCHICTH 0coOM TpH
MPOBEIEHHI CJIUUX Miif 3 METOI OTPUMAaHHS [OKa3iB y KOKHOMY pasi mae OyTu
00’€KTOM BUHSTKOBOI PETEJIbHOI IMEePEeBIpKU i PO3IIHIOEThCS SIK TOPYIIEHHS IpaBa
ocobu He CBiunTH TPOTH cebe, siKe € CKIAOBUM eJIEeMEHTOM TIpaBa Ha CIIPaBEeJIMBUIA
cyx [7, ¢. 195]. TIpaBo Ha ¢cBOOOLY i 0COOKCTY HEAOTOPKAHHICTD 3aKPillJieHe MizKHAPOIHUM
CIIiBTOBApPUCTBOM y ¢T. 3 3araibHoi gekmaapanii npas mgwoauaun 1948p.; cr. 9
MikHapOHOTO TIAKTY PO IPOMA/STHCHKI Ta mosrituyHi mpasa 1966 p., cr. 5 Konsemitii
PO 3aXUCT TIPaB JIIOIMHA Ta OCHOBOIOJIOKHUX ¢B0oOOA 1950 p, iHIINX MisKHAPOIAHUX
NokyMeHTax [7, c. 202].

3BepHEeHH:I /10 TPaKTUKU €BPOIeiicbKOro cyy 3 ITpaB JIOMHH Bi/IIIOBi/1a€ BUMOTaM
3akony Ykpainu Bizx 23.02.2006 Ne 3477-1V “IIpo BukoHaHHS pillieHb Ta 3aCTOCYBAHHS
npakTUKK €Bporneiicbkoro cyay 3 mpas Jjioguan” [8], y mpeamOyJii sKOro BKa3aHO Ha
peryJiioBaHHsI IUM 3aKOHOM Bi/IHOCHH, 1110 BUHUKAIOTh y 3B’$I3KY 3 BIPOBA/KCHHSIM B
YKpaiHCbKe CYZIOYUHCTBO Ta QIMiHiCTPATUBHY IPAKTUKY €BPOIEHCHKUX CTaHIAPTiB
IIpaB JIIOJINHU.

Toxx BUHMKaE JIOTiYHE TTUTAHHS IIPO 3MIiCT KPUTEPIIO J0/iepKaHHs IIPaB JIOANHI
i rpoMajiTHUHA TIPU TTPOBE/IEHHI OTIePaTUBHO-PO3IITYKOBOI JAiIJIbHOCTI, KU1 BUILJIUBAE
3 KOHCTUTYI[iHHUX HOPM Ta MiKHApOJHUX CTAaHAAPTIB 3aXUCTy NpaB JIOJAWHU.
BusnayeHHs 3MicTy 3a3HAY€HOrO KPUTEPil0 Ma€ 3iMCHIOBATUCH i3 ypaxyBaHHSIM
MiKHapOAHUX CTaHJAPTIB 3aXUCTY 1IPaB JIOJAUHU Ta nepeﬂ6aanI/I [epestik BiAMOBITHUX
OJIOJKEeHDb, AKi MOXYTb OyTH BUKJIazeHi y dopmi oOMexeHb i 3ab6OpoH, 10
BCTAHOBJIOIOTHCA TPU MPOBENEHHI ONepaTUBHO-PO3IIYKOBOI [isiibHOCTI (HaKa3s
lFenepanbuoi npokypatypu Ykpainu Big 03.12.2012 Ne 4/1ru “IIpo opramnizaiiiio
IIPOKYPOPCHKOTO HAIJIALY 3a JOJEpPKaHHAM 3aKOHIB OpraHamu, sKi IIPOBOJAATH
OIepaTUBHO-PO3IIYKOBY MisibHICTE”). lOTpUMaHHST TakuX 0OMesKeHb i 3a00pOH Mae
OyTU TIpeIMETOM HATJISIy TIPOKYPATypy 3a MO/EPKAHHSAM 3aKOHIB MPH MPOBENEHHI
OIePaTUBHO-PO3IILYKOBOI iAJIbHOCTI.

Hactynaum xputepiem OIliHKM edeKTUBHOCTI MPOKYPOPCHKOrO HArJsly 3a
JIO/IEPKaHHAM 3aKOHIB IIPU IIPOBEICHHI OIIePaTUBHO-PO3NUIYKOBOI AiSIJIbHOCTI BiIIIOBIAHO
no 1. 19.2 m. 19 nakasy ['enepanpnoi nmpoxkyparypu Ykpainu Big 03.12.2012 Ne 4/1tu
“IIpo oprasxisaitito MpoOKypOPCbKOTo HAIJSAMY 3a JOEPKAHHAM 3aKOHIB OpraHaMu, sKi
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MPOBOJISAITH ONEPATUBHO-PO3NIYKOBY [isITbHICTH” € CBOEYACHICTh pearyBaHHS Ha
MOPYILIEHHS 3aKOHHOCTI TIPU 3/IiICHEHHI OIepaTUBHO-PO3IIYKOBOI /AisSJIbHOCTI.

Cuig Bkazatu, mo cr. 14 3akony Ykpainm Bimg 18.02.1992 Ne 2135-XII “IIpo
OTIePaTUBHO-PO3IITYKOBY [islIbHICTh” BU3HAUYEHO KOMIIETEHIIIO IMOCAJ0BUX ocib
NpoKyparypu y cdepi Harjasgmay 3a AoAep:KaHHIM 3aKOHIB IIiJl 4ac TPOBEIEHHS
OIlepaTUBHO-PO3IIYKOBOI [isiibHOCTI, a caMe — [‘eHepasbHOTO TpPOKypopa, HOro
3aCTYIIHUKIB, KEPiBHUKIB perioHaJbHUX IIPOKYpaATyp, IX IEepIINX 3aCTYIIHUKIB Ta
3aCTYITHUKIB, YIIOBHOBa)X€HUX HaKa3oM leHepajbHOro NPOKypopa IPOKYPOpPiB
FenepanbHOi MpoKypaTypu YKpaiHM Ta yYNOBHOBA)KEHUX HAKA30M KepiBHUKA
perioHaJIbHOI IPOKYypaTypu MPOKYPOPIB BiJANOBIAHUX peTiOHANBHUX IPOKYPaATyp,
KepiBHUKIB MicIleBOI NMPOKypaTypu, YIIOBHOBa)XEHUX HOr0 HAKa30M IPOKYPOPiB
BiZIOBiZIHOT MicIleBOI IPOKypaTypu. 30KpeMa, repedadyeHo mpaBo IPOKYPOpa BKUBATH
3aXO0/liB II0JI0 YCYHEHHH IOPYILIEHb 3aKOHHOCTI IIi/I 4ac IPOBEIECHH:S OllepaTUBHO-
PO3IIYKOBOI MIAJABHOCTI 1 IOA0 NMPUTATHEHHSA BUHHUX [0 BCTAHOBJIEHOI 3aKOHOM
BignmoBiaabHOCTi. [IpK 1[BOMY TIPOKYPOP Ma€ TpaBo: OGE3MEPENTKOHO BXOAUTH B yCi
[IPUMIIIIEHHA OpraHiB, AKi IPOBOJAATH OIEPATUBHO-PO3UIYKOBY AiSJIbHICTD; BUMaraTu
JULA TIEPEBIPKU aKTU 1110/10 OIIePaTUBHO-PO3IIYKOBOI [iA/IbHOCTI, OIIePaTUBHO-PO3IIYKOBI
CIIpaBH, JOKYMEHTU Ta iHNI BiJOMOCTi 100 3AiMCHEHHS ONepaTUBHO-PO3ITYKOBUX
3aX0/1iB; HaJIlaBaTH IOPYYEHHS 111010 ITPOBE/IEHHS MepeBipoK (PaKTiB MOPYIEeHb 3aKOHY;
Ha/J[@BaTu IMMCbMOBI BKa3iBKU [P0 IIPOBEACHHA OIEPATUBHO-PO3IUIYKOBUX 3aXO/iB;
HaJ@aBaTU 3roJd Ha IIPOJOBKEHHA CTPOKY IIPOBEAECHHSA OIlEePAaTUBHO-PO3ILYKOBOI
MisLIBHOCTI; OTPUMYBATH MOSICHEHHSI MOPYIIEHb BUMOI 3aKOHY Bijl 1MocagoBUX 0CiO
OprauiB, gKI IIPOBOAATH OIEPATUBHO-PO3IIYKOBY [iAJIbHICTD; [IEPEBIPATH Ha ITOPYIIEHHA
3aKOHIB opranaMu, dKi INPOBOAATH OIEPATUBHO-PO3UIYKOBY HAiAJNbHICTH, 3
O3HAOMJIEHHSIM Y HEOOXITHUX BHUIIQJKaX 3 OMEPAaTHBHO-PO3ITYKOBUMHU MaTepiaaMu;
CKAaCOBYBaTH HE3aKOHHI IMOCTAaHOBHM IMPO 3aBeJeHHST ab0 3aKPUTTS OMEPaTHBHO-
POBIIYKOBOI CITPaBHU, 3yIIIMHEHHS a00 TIOHOBJIEHHS OITePaTUBHO-PO3IIYKOBOI AislIbHOCTI
Yy PO iHII PpillleHHd, [0 Cyllepedyarb 3aKOHY; BXKUBATU 3aXO/iB 00 YCYHEHH:A
[OPYIIEeHb 3aKOHHOCTI i/l Yac MPOBEAECHH:S OIePaTUBHO-PO3IIYKOBOI IiAJTbHOCTI i
O/I0 NPUTATHEHHA BUHHUX [0 BCTAHOBJIEHOI 3aKOHOM BiJAIIOBIiJaJbHOCTI;
OIIPOTECTOBYBATH HE3aKOHHY MTOCTAHOBY CY/Yy PO 03BiJ a00 BiZIMOBY Ha MMPOBECHHST
OIIepaTUBHO-PO3NTYKOBUX 3axo/iB. [IpuHeceHHs1 mpoTecTy 3yINUHSE TPOBEIEHHS
OIlePaTUBHO-PO3IIYKOBUX 3aXO/iB, J03BIJI HA AKi HaJaHO CYIIOM.

Boanouac caig 3a3HauuTH MPO JIOIJIBHICTH BPEryJalOBaHHA TeMIIOPaJbHUX
XapaKTEePUCTUK 3aCTOCYBAHHS BiJ[IIOBITHUX 3aX0/liB, NTOB’I3aHUX i3 peasisalli€io mpas
MIPOKYpOpaMM TIPU 3[iliCHeHHI Harssay came B 3akoHi Ykpainu Big 18.02.1992 p.
Ne 2135-XII “IIpo orepaTHBHO-PO3UIYKOBY MisI/IBHICTD”, 110 TAPAHTYE, B TOMY YHCJI
i peasizallito IPUHIIUILY 1TPABOBOI BU3HAYEHOCTI 1P 3/1iliIcCHEeHHi O1liHKM e(heKTUBHOCTI
IIPOKYPOPCBHKOTO HAIJIALY 32 MOJEPKaHHAM 3aKOHIB IIPU IIPOBEICHHI OlepaTUBHO-
PO3IIYKOBOI MiANbHOCTI.

Oxpemo cJ1iji BiI3HAUUTH BpPeTyII0BaHHA TIOPS/IKY OpraHi3ailii issJIbHOCTi OpraHiB
IPOKYPaTypH y 3B’sI3KY 3 THMYACOBOIO OKYyIIaIli€io TepuTopii ABTOHOMHOI PeciyOumiku
Kpum Ta micta CeBactomosisi, 3aTBep/pKeHOr0 Haka3oM [eHepanbHOi mpokypatyph
Vxpainu Big 23.12.2015 Ne 414 [9] , BUXOoAsuM 3 TPUIKCIB SKOTO CKJIAAHO 3POOUTH
OIliHKY e(dEeKTUBHOCTI MPOKYPOPCHKOTO HATJISAY 3a JOAEepP:KaHHSM 3aKOHIB I/l yac
[IPOBEJAECHHA OIEPATUBHO-PO3IIYKOBOI MiAJbHOCTI B YMOBAaX THUMYACOBOI OKYTAIlii,
BPaxXOBYIOUM 3arajJbHUI XapakTep [PAaBOBOTO BU3HAYEHHS KOMIIETEHIlii MPOKypopa.
Tak, Bignosiguo g0 1. 3 Poaminy III kommereHilielo 1moa0 37iliCHEHHST HATJSLY Y
3a3HaveHiil cdepi HamimeHuwil BiAMOBiAHWN CTPYKTypHUI Tiaposzain [enepanbhoi
npokyparypu Ykpainu, a m.11 Pozginy III BcTaHoB/ieHO KOMIIETEHIliI0 KepiBHUKA
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npokypatypu ABroHomHOi Pecry6itiku Kpuwm oo opratisaitii poOoTH 3i 31ilicHEeHHS
HarJAAy 3a HerJIJaCHUMU Ta IHIMUMU CHAYUMU 1 PO3LUIYKOBUMM [AiAMU OpraHis
MIPaBOIOPS/IKY, IIePeIUCJIOKOBAHUX 3 TUMYACOBO OKYITOBAaHOI TepuTopii. Tox BUHUKaE
MMUTAaHHS PO BCTAaHOBJEHHS KPUTEPIiB OIiHKM e(peKTUBHOCTI MiSIbHOCTI OpraHiB
IPOKYPATyPH Y 3B’sI3KY 3 THMYACOBOIO OKYIIAIli€io TepuTopii ABTOHOMHOI PeciyOuriku
Kpum ta micra CeBacToriosisi, Xo4ya 3a Cy4acHOI TOJIITUYHOI CUTYallii 3a3HaYeHe MUTaHHS
HaOyBa€ MepeBaKHO JEKJIAPATUBHOTO XapaKTepy.

[TpoBemeHunii aHai3 MOBIB OWIHHWI XapakTep OiJBIIOCTI KpUTEPIiB OMIHKH
e(eKTUBHOCTI [iSIITBHOCTI TPOKYPOPIB Y I0CYIOBUX TTPOBAKEHHSX, 10 HE BUKJIOUAE
PU3MK 3aCTOCYBAHHA JAUCKPeLil YIIOBHOBAKEHUMHU 1110/10 TIPUMHATTS PillleHHS BiITHOCHO
MPOKYPOPIB, CIIUPAIOYNCHh CYTO Ha BUILIEHI OIiHHI KpuTepil. /loBeseHo HeoOXiaHICTD
MIPU OMpAIliOBaHHI KPUTEPIiB OIIHKM BPaXOBYBaTHU OKpeMi pimteHHs1 €BPOIENCchbKOTO
CyAy 3 IIpaB JIIOAWHU Ta IHIIUX MIKHAPOAHUX OpraHiB i3 3aXUCTy IIpaB JIOAUHU, AKi
CTOCYIOTBCSI TIPaBOBOi OIiHKK (haKTiB 3aCTOCYBaHHS CHJIM, TIOCSTaHb Ha CBOOOXY i
0COOUCTY HEJOTOPKAHHICT.
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JIOKTOp IOPUINYHUX HAYK,

CTapIIUil HAYKOBUII CIIBPOOITHHK,

3aBigyBau saboparopii JJH/II MBC Yxpainu, m. Kuis

ITIPOI'HO3YBAHHA 3JIOYMHHOCTI B YKPAIHI:
HOPMATHUBHO-IIPABOBUU ACIIERT

Y cmammi ananizyromocsa noaodceHns YUHHUX HOPMAMUBHO-NPABOBUX AKMIE, K]
pezyomy nPOZHO3YEANHS 3I0YUHHOCTI (U000 KpuMinozenol cumyauii, onepamuenoi
00CMano6KU), BUSHAUAIOMb BUOU MAKUX NPOZHO3IG, OP2anll MA YCMAHOBU, K MAOMb
ix aditicnrosamu. Po3kpumo o0cHO6HI HeJONiKU MAaAKUX HOPMAMUBHUX NOJIONCEHL —
POSNIUBHACTUIL, OCKIAPAMUBHULL Xapakme]p, Oe3CUCMEMHICIND, HeGUSHAYEHICTb 3MICMY
NPOZHO3YBAHHS 3NOUUHHOCTIE, MEMOOUKU 11020 PO3POOIEHHS, OP2aHisauii 1020 nidzomosKu,
HeUImKicmo npunucie wodo cy6’ekmie, sKi Mawmo po3pooLsmu maxi npozHO3U.

Knrouoei cnosa: snouunmicms, npoznosyeaiist 3A04UUHHOCTIL, NPOZHO3HA OisIbHICD,
HOPMAMUBHO-NPABOBULL AKM, BUOU NPOZHOSYBAHD SLOUUHHOCTI, CYO EXMU NPOZHO3YBANHSL
3JLOYUHHOCTNI.

B cmamve ananusupyromcs noioxceHus Oeucmeylouux HOPMAmusHo-npasosblx
axmos, pezyrupyrouux npozHo3UPosanue npecmyniocmu (KpUMUHOZeHHas Cumyauusl,
onepamuenas 00CmManosxa), onpedeiaiomcs 6udvl MaKux npozHo308, OpP2ambl U
yupexrcoenius, Komopbvle 00JHCHbL UX paspadamoieams. Packpvimol ocnosHbvle Hedocmamii
MAaKux HOPMAMUBHLIX NOJIONCEHUT — PACNIbIBUACTbL, 0eKIapamusHulil xapakmep,
beccucmemnocmo, Omcymcmeue onpedeieHus Co0epHCanus nPozHo3a NPecmynHocm,
MemoOuKu ezo0 paspabomku U OpzaHu3auuu No0020MOBKU, HeUemKoCms HOPM
OMHOCUMENLHO CYOBEKMOB, KOMOPble O0JHCHLL PA3PAdAMbIEAMb MAKUE NPOZHOIBL.

Knroueswvte cnosa: npecmynnocmo, npozHo3Uposanie npecmynHocmu, npo2zHo3HAs
0essmenbHOCb, HOPMATMUGHO-NPABOBOLL AKM, BUOLL NPOZHO308 NPECIYNHOCTU, CYOBEKMbL
nPOZHOUPOBAHUSL NPECYNHOCTIU.

Paper analyzes the provisions of the existing regulatory and legal acts regulating
the forecasting of crime (criminogenic situation, operational situation), types of such
Jorecasts, bodies and institutions that should develop them are determined. The main
shortcomings of such regulations are revealed: a vague, declarative nature, unsystematic
nature, lack of definition of the content of the crime forecast, methods of its preparation
and organization of this preparation, ambiguity of the norms determining the subjects
that should prepare such forecasts.

Keywords: criminality, crime forecast, forecasting activity, normative legal act,
types of crime forecasts, subjects of crime forecast.

Opniero 3 roIoBHUX (YHKIH Oyab-sIKOI HayKH € MPOTHO3YBAaHHS PO3BUTKY
npoileciB Ta sABuUIl, siKi BoHa BuBYae. [y kpumiHoJsiorii Takowo (yHKIi€©w €
MIPOTHO3YBaHHA TEH/IEHI[N 3JI04MHHOCTI B IiJIOMY, OKPEMUX TPYIl Ta BUJIiB 3JI0YUHIB
[1, c. 23; 2, c. 12]. Ane mio ¢yHKIiI0O MalOTh BUKOHYBaTU He TiJIbKM HAyKOBIIi-
KPUMIiHOJIOTH, ajie W Jiep>KaBHi IPAaBOOXOPOHHI iHCTUTYIIiI, gKi MaiOTb HPOTUIIATU
3JI04MHHOCTI. AJI’Ke Hajle)KHe TIJIAHYBAaHHSI Ta OpraHisallisl JAisiIbHOCTI 11010 TTPOTUIIT
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3JIOUMHHOCTI, ii KaJpoBe Ta pecypcHe 3abe3leueHHs] HEMOKIMBE 0e3 MPOrHO3yBaHHS
CTaHy Ta CTPYKTYPH 3JOYMHHOCTI B MalOyTHHOMY.

Heo6xiHO10 YMOBOIO BUKOHAHHST 3a3HAYEHOI TIPOTHOCTUYHOT (DYHKIIIT € HASIBHICTh
HAJIEKHOT HOPMATUBHO-TIPABOBOI Oa3u, TOOTO HOPMATUBHUX MOJIOKEHD MOA0 METH i
3aBaHb, MPUHIINAIIB, OPraHi3alliifHUX 3acaj], MeTOAiB PO3POOJEHHS TPOrHO3iB
3JIOUMHHOCTI Ta MIAAXiB iX BUKOpuUcTaHHSA. MeToo 11i€l cTarTi € aHajis YUHHUX
HOPMaTHUBHO-TIPABOBUX aKTiB Y KpaiHu, AKi peryJooTh 3a3Ha4eHi MMTaHHS, BU3HAYEHHS
HAasABHUX Yy HUX IIPOTAJIVH.

IIpo HeoOXiAHICTh NMPOTHO3YBAHHS 3JOYMHHOCTI (BKUBAIMCS TaKOX
(opmynioBaHHS “IIPOTHO3yBaHHS KPUMiHOTeHHOI cutyarllii”’, “nIporHo3yBaHHS
ornepaTUBHOI 0O6CTaHOBKA” TOINO) YKa3yBaJOCs 1€ B IHEPIINX MTPOrPAMHO-TLIAHOBHUX
HOPMATUBHO-TIPABOBUX aKTaX ¥ KPaiHCHKOI lepsKaBy, X04a BiITIOBi/IHI TPUITUCH HOCUJIN
3araJpHUi Xapakrep i Maiu (HoOpMy MOCTAHOBKU 3aB/aHHSI.

Taxk, 3rigxo 3 m. 21 posminy 111 KomrurekcHoi 11iiboBoi mporpamu 60potsou 3i
snounHHicTIO HA 1996—2000 pokwu, 3atBepmkenoi Ykazom Ilpesumenta Ykpainu Bin
17.09.1996 Ne 837 /96, Paza minictpis ABroHomHoi Pecriy6utiki Kpum, Miciiesi gepskaBHi
aaMiHicTpallii Maau “ysaraJbHUTHU TPaKTUKY peasisailii KOMIJIEKCHUX TIJaHiB
mpodiTakTUKK TTPABOTIOPYIIEHDb, 3 YPaXyBaHHSIM CTaHY CIIPaB HA MiCIISX, TTPOTHO3Y
PO3BUTKY KPUMIHOI€HHOI CHUTyallii Ta MO3UTUBHOIO JOCBilYy, CKOPUTIYBATU CIIJIbHY
po6oTy 3 KX muTaHb”!. Y I[bOMY IPUITKCI 3aBAaHHS C(DOPMYJIHOBAHO HAATO 3arajbHo,
HE PO3KPUTO 3MICT TIPOTHO3Y, METOIMKA FOTO PO3POOJIEHHS, TOPSIZIOK Ta EPIOANIHICT
MiZITOTOBKM, KOHKPETHi YCTaHOBU, Ki MAalOTh MOTO TOTYyBaTH. Y 3B’sI3KYy 3 1M, HaBe/leHe
HOJIOJKEHHST He OyJI0 peasii3oBaHe.

Y Konnenuii HarionanpHoi nporpamu indopmarusaiiii, cxBajeHiili 3akoHOM
Ykpainu “IIpo Konnemniiito Harionanpaoi nporpamu indopmarusariiii” Big 04.02.1998
Ne 75/98-BP, y posmini VII cepen ouikyBanux nacuiikis peasizaiii IIporpamu
BKa3YEThCS, 10 “piBeHb e(eKTUBHOCTI OOPOTHOM 3 MPABOMOPYIIEHHSIMHU, KOPYIIIEO,
OPraHi30BaHOIO 3JIOYMHHICTIO Ma€ ITiJIBUIIMTUCA HAa OCHOBI CTBOPEHHS IIEPIIOi Yepru
inTerpoBaHoi iH(opMaIliliHO-aHATI TUYHOI CUCTeMU TPABOOXOPOHHUX OpPraHiB Y Kpainu
Ta MiXKBifloM4y0ro iH(OopMaIliitHO-aHATITUYHOTO KOMILIEKCY aHasi3y i IMPOTHO3YBaHHS
piBHA 3sI04MHHOCTI Ta npaBonopyuieHb”. Il 1ikaBa izes goTenep 3asnuinuacs
Hepeasli30BaHOIO.

B ¥Yxazi Ilpesusenta Ykpainu “IIpo 3axoau mof0 Aajbllioro 3MillHEHHS
MIPABOTIOPSIIKY, OXOPOHM TIpaB i cBoGo rpoMazsit” Bix 18.02.2002 Ne 143 /2002 Kabinety
MinictpiB Ykpairu 6ysio gopydeno “3atBepautu y 2002 porti Korreriiiio pecopmyBamHHst
BiIOMY0i HAyKM 3 ypaxyBaHHSIM pPeaJTbHUX EKOHOMIYHHUX YMOB, 3a6e3MeYnuTH
CIIPSIMOBAHICTh HAYKOBUX JIOCJi/PKEHb Ha 3aCTOCYBaHHSA y MPAKTUYHIN iSIJIbHOCTI,
3a0e31eYnTI HAIESKHUH PiBeHb aHAIITHYHOI POOOTH Y TIPABOOXOPOHHUX OPTaHaX, IHPOKe
BIIPOBA/KEHHSA ITEPCIEKTUBHOTO, B TOMY YHMCJI IOBTOCTPOKOBOTO, IPOTHO3YBaHHA CTaHy
KpuMiHoreHHoi o6ctaHoBKK” (1. 1), 11. 10). ToOTo HiuIocs Ipo CTBOPEHHS BiJOMUNMU
HayKOBUMHU yCTaHOBAaMU CUCTEMHU IOCTiIHHOTO IPOrHO3YyBaHHS CTaHy KPUMiHOTE€HHOI
06CTaHOBKH, sKa 6 BKJTIOYAJA i JOBrOCTPOKOBE MPOrHO3yBaHHs. HatomicTs 1ie 3araibHe
(hopMyJIFOBaHHS JI0CI 3aJIMIIAETHCS JAEKJIapalli€lo i HiYoro moaiGHOrO CTBOPEHO He
6yJ0.

3ro/1oM OKpeMi MOJIOKEHHSI MIO/I0 3/IiHCHEHHST TIPOTHO3YBAHHS 3JIOUMHHOCTI OYJIH
3aKpilvieHi y HOPMaTUBHO-IIPABOBUX aKTaX, AKi PEryJIioloTh MidJIbHICTb OPraHiB CUCTEMU
MBC ¥Ykpainu, siki € OCHOBHUM CY0’€KTOM TIPOTH/IIi 3JI0YMHHOCTI.

! Tyt i Hagasi HaBOASITHCS (PparMeHTH HOPMATUBHO-TIPABOBUX aKTiB, OTpUMaHi 3 iHdopmartiiito-
nonrykooi cucremu Bepxosuoi Paam Ykpainm “3axonomaBctso Ykpainum”. URL: http://
zakonb.rada.gov.ua/laws (mara sBepuensst: 29.11.2017).
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Y 1. 4 Ionoxenns mpo MinicTepcTBO BHYTPIllTHIX cripaB YKpainu, 3aTBepIKeHOro
nocranoBoio Kabinery MinictpiB Ykpainu Bix 28.10.2015 Ne 878, 3a3navaerncst, 1m0
MBC BinoBiiHO 10 TIOKJIAJICHUX Ha HbOTO 3aB/IaHb “@HaJi3y€ Ta MPOrHO3Y€E PO3BUTOK
CYCHIJIBHO-TIOJIITUYHUX IIPOIECIB y JeprKaBi, AKi BIIMBAIOTbH HA BUKOHAHHA 3aB/laHb,
BigHecenunx 10 cdepu Bianosizambraocti MBC” (1. 62)). OqauM 3 TakKux CycHiabHO-
HOJITUYHUX POIEciB, 6E3yMOBHO, € BUMHEHHs B KpaiHi ssounHiB, To6T0 MBC Mae
3IIIICHIOBATH TIPOTHO3YBAHHS 3JI0YMHHOCTI Ta YMHHUKIB, SIKi i 06YMOBIIIOIOTH.

Y cucremi MBC Ykpainu 3zilicHeHHSI TPOTHO3YBaHHS 3JI0YMHHOCTI TIOKJIA/IEHO
Ha cremiajJbHuil migposain — JlemaprameHT aHagiTU9HOI PoOOTHM Ta OpraHisarii
yrpasmitas (JIAPOY). 3rigno 3 [Tonoxkertsim mpo [lemapraMeHT aHaTiTHIHOT POOOTH
Ta opranisamii ynpasiainasa MinicrepcTBa BHYTpillIHIX cripaB Y KpaiHu, 3aTBEPXKCHUM
nHakazoM MBC Ykpainu Bix 04.12.2015 Ne 1542, 1ieit mizipo3 i 31ilicHIOE “MOHITOPUHT,
BUBYEHHsI, aHAJII3 Ta TIPOTHO3YBAHHST PO3BUTKY OE3IEKOBOI CUTYaITii%, a TAKOXK TATOTOBKY
MPOEKTIB yIPaBJiHCbKUX pileHb y cdepax, GopMyBaHHS Jep:KaBHOI MOMITUKH Y
SIKUX 3aKOHO/IAaBCTBOM BifiHeceHO 710 KommeTeHIii MBC” (1. 2).

Y posmini II Tlonoxenns BusHaveni 3aBaanusa JAPOY, cepen akux 3azHadeni
TaKi: “BUBUYEHHS Ta aHAJIi3 BIUIMBY CyCHiJIbHO-TIOMITUYHUX Ta COIiaTbHO-eKOHOMIUHMX
HpolleciB Ha cTaH 6e31eKkoBoi curyaitii” (1. 2); “y4acTb CIIJIBHO 3 HAYKOBO-AOCIiIHUMMU
ycranoBamu MBC y miiroToBIl TIPOrHO3y po3BUTKY GE3MEKOBOI CUTYyaIlii B IiJIOMY Ta
3a okpemumu HanpsiMamu” (1. 3). [1le GisbIT KOHKPETHO Tis1 [iSITTBHICTD PETYIIOETHCS
y poauiai III Tlomoxkenns “@ynkmii /lemapramenty”. ¥ HbOMY 3a3HAYAETHCS, IO
JlemapramenT: “2) BUBYA€ Ta aHami3y€e (haKTOPH, IO BIUIMBAIOTh Ha cTaH GE3MEKOBOI
cuTyallii B JiepskaBi Ta perioHax, y TOMYy 4YuCJi eDeKTUBHICTh 3aXO[iB IE€HTPATbHUX
OpraHiB BUKOHABYOI BJa/H, AidJbHICTb AKUX CIPSIMOBYE i KoopauHye MiHicTp
BHYTPIIITHIX CIIpaB, 3 peasisallii gep:kaBHOI MOJITUKUA Y BianoBinHux cdepax; 3) 3a-
6e3redye IpOBeeHHS MEPIOAMYHOr0 MOHITOPHHTY CYyCIILIBHO-ITOITHYHIX, COIiaIbHO-
eKOHOMIYHUX, jeMorpadiuHuX Ta iHIIMX TPOIECIB, MO BILIMBAIOTH Ha OE3MEKOBY
CHTYAIlil0 B JIepsKaBi Ta OKpEMHUX perioHax; 4) Gepe ydacTh y MPOBENEHHI HAYKOBUX,
AHAJII TUYHUX, KPUMIHOJIOTTYHUX, COLLIOJOTTYHUX 1 IICUXOJIOTTYHUX TOCIIPKEHb, & TAKOXK
y po3pobJieHHi 3a iX pe3yJbTaTaMd IIOTOYHUX i CTPATEriYHUX IPOTHO3IB PO3BUTKY
6e31eKoBOI CUTYyAIlii B IiJTIOMY Ta 32 OKPEMUMHU ii HAIIPSIMKaMK, HAYKOBO-TIPAKTUIHIX
MIPOIO3UILil, METOIMUHUX PEKOMeHaIlili To .

Bignosinno no naBepennx HopmatuBHux npurnucis JJAPOY MBC Yxkpainn mae
3iICHIOBATU HAKONMWYeHHs i aHaji3 iHdopmallii 1moj0 CcycrijbHO-MOJITUYHUX,
COITiaJTbHO-eKOHOMIUHMX, JieMorpadiuHuX Ta iHIUX 11poiieciB (pakTopiB), 1110 BILIUBAIOTH
Ha cTaH 0e3MeKoBOi cuTyallii B JiepskaBi Ta perioHax, sika € iH(GOPMAaIiiTHOI0 OCHOBOIO
JUIST TIPOTHO3YBaHHs 3710unHHOCTI. 1[0 cTOCy€eThCst PO3POOJIEHHS IPOTHO3IB PO3BUTKY
6e31eK0BOi CUTYyaIlii, To IX MJArOTOBKA MA€ 3IifICHIOBATUCS TIPAIliBHUKAMU JIETTAPTAMEHTY
CIITBHO 3 HAYKOBIIMU BifmoBigHoro mpodino. BaxkanBo 3azHaunT, MO B 1IHUX
HOPMATUBHUX ITOJIOKEHHAX BU3HAYEHI BUM TAKUX IMPOTHO3IB: MOTOYHI i cTpaTerivyni
MIPOTHO3M Ta TIPOTHO3U PO3BUTKY OE€3MEKOBOI CUTYyAIlil 3arajoM Ta 3a OKPEMUMU
HalpAMaMHU ii PO3BUTKY.

[lng BUKoOHaHHS 3a3HayeHUX (PyHKIiN /[enmapraMenTy HajlaHe nTpaBo “iHilliloBaTh
3aJly4eHHs HayKOBO-ocdiinuX yctanoB MBC, cTpyKTypHUX Mifpo3fiiiB amapary
MisnicrepcTBa, CTPYKTYPHUX MiJ[PO3/IiJiB IIEHTPAJIBHUX OPraHiB BUKOHABYOI BJIAJIU,
JUSATBHICTD SIKUX CHPSMOBYE i KooparHye MiHiCTp BHYTPIlIHIX CIIpaB, 10 TPOBEICHHS
HAYKOBUX, AHANTUYHUX, KDUMIHOJIOTIYHUX, COIIOJOTIYHUX, IICUXOJOTTYHAX Ta IHIINUX

2 3 KOHTEKCTY 3pO3yMIJIO, IO B IIbOMY Ta iHIINX MPUIKACAX MAE 3AIHCHIOBATUCS TIPOTHO3YBAHHSI
OCHOBHOTO eJIeMeHTY 0e31eK0BOI cuTyallii — 3JI04MHHOCTI, TOOTO AMHAMIYHUX 3MiH ii CTaHy ILIIOMY Ta
OKPEMHUX TPYIl Ta BUJIB 3JI0UMHIB.
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JIOCJIi/IPKeHb 3 TUTaHb (pOpMyBaHHS Ta peasizallii ep:KaBHOI TOJITUKHU Y BiAMOBiIHUX
cepax, JOCTiKEeHHS Taly3eBUX i perioHaJIbHIX MPOOJIeM, [0 HEraTUBHO BILUIMBAIOTH
Ha cTaH Ge3IeKOBOI CUTYallil, po3poOJIeHHS 3a X Pe3yJ/IbTaTaMi IIOTOYHKX i CTPaTeriyHumX,
IIPOTHO3IB PO3BUTKY OE3IEeKOBOi CHUTYyaIlii B I[JIOMY Ta 3a OKPEeMHUMH ii HalpsMaMu,
npiopurerHux HanpsiMiB po6otu MBC ta ITOBB, HayKOBO-TIPaKTHYHIX TIPOITO3MIIIi,
MEeTOJIMYHUX pekoMeHalliil Tomo” (1. 1 posminy IV).

Anasioriuny (yHKIIi0 TOKIaeHOo Ha [lemapTaMeHT gep:KaBHOI Caysk61 60poThOU
3 €KOHOMiuHOIO 3/I0unHHicTI0O MiHicTepcTBa BHYTpIlIHIX cripaB YKpainu. 3TiHO 3
n. 2.3. posminy II Tlonmoxenus mpo /lemaprameHT mepskaBHOI ciy:kOu GOpoThOM 3
€KOHOMIYHOIO 3/10unHHicTI0O MiHictepcTBa BHyTpimHix cnpaB Ykpainu (/J/ICBE3),
3aTBepmkeroro HakazoM MBC Ykpainu Bix 03.09.2012 Ne 769, 10 ocHOBHUX 3aBIaHb
[lemapramenTy BifiHeceHO “aHasTi3, TPOTHO3YBAHHS KPUMiHOTEHHUX TPOIECiB y cdepi
€KOHOMIYHOI JIisIbHOCTI Ta cBo€vacHe iH(opmyBaHHA 1po HUX KepiBHuiirBa MBC
Ykpainu ta iHmmx opranis BUkoHaB4oi Biaau’. Y posaiii I11 3a3nayenoro HopmaTuBHO-
MPaBOBOTO aKTy BKasaHo, 1o a0 ocHoBHUX (yukmiit J/JCBE3 nanexurp “anamis
CTaHy €KOHOMIiYHOI 3JIOYMHHOCTI, YMHHHUKIB, MO ii 00yMOBJIIOIOTH, MPOTHO3
KPUMIiHOTE€HHOI CHTYyallii; po3po0JieHHs Ta BHECEHHs IIPOIO3UIiN KEPiBHHUIITBY
MinictepcTBa mozao opranisamii gisibrHocTi miaposaiais JJICBE3” (1. 3.2.).

HeobxinHo BKa3aTH Iiie HA OJHOTO cy6’eKTa TIPOTHO3HOI MIisIIBHOCTI B cHCTEMI
MBC VYkpaiau. 3rigno 3 martepiazamu odimifinoro caiita MBC Yxkpainm, cepen
ocHoBHUX (yHKLii Jemapramenty indopmartusaiii MBC nepenbaueno 3abe3nedeHHs
indopMalliiiHO-aHATITUYHOI TiATPUMKHN TIpollecy NPUNHATTS KepiBHuiiTBoM MBC
YIPaBJIIHCBKUX PillleHb, MiATOTOBKA CTATUCTUYHUX, aHAJITUYHUX Ta POTHO3HUX
Marepiaiis [3].

Cunin 3a3HaYUTH, IO B HOPMATUBHO-TIPABOBUX aKTaX, SIKi PEryJIIO0Th [isIbHICTh
Harionasnbnoi nodinii Ykpainu, Tpunucu mo/10 NporHo3yBaHH4 3JI0Y4MHHOCTI BiZICYTHi.
Y Hux nependadeHo 3aiHCHEHHS aHAII3Y 3JIOYMHHOCTI Ta PE3yJIbTaTiB AisIBHOCTI MO0
npoTuzii iif, ikuit Moxke cjayryBaTu iHOOpPMaIliitHOIO OCHOBOIO [ ii TPOTHO3YBaHHS.
Tak, y 3akoni Ykpainu “IIpo Hamionaneny mosmimio” Bix 02.07.2015 Ne 580-VIII
3aKpirieHo Jmiire 000B’ 130K KePiBHUKA MOJIIlT Ta KEPIBHUKIB TEPUTOPIabHIX OPTaHiB
noJTinii pas Ha pik roryBatu Ta myOJiKyBaTH Ha oDililiHKX BeG-TIOpTasaX OpraHiB
MO 3BiT TIPO AiSIIBHICTD MO, AKMUIT Ma€ MiCTUTH “aHasi3 cuTyarlii 3i 3JI0UMHHICTIO
B KpaiHi uM perioHi BimoBiHO, iH(bOPMaIliio PO 3aX0H, SIKi BKUBAJIUCS TOJIIIIETO,
Ta pe3yJabTaTU IUX 3aXOJiB, a TaKOX iHGOpPMAaIlilo PO BUKOHAHHS IPiOPUTETIB,
IOCTABJICHUX TIepe] MOJIIIEI0 Ta TEPUTOPIAIbHUMU OPraHaMu TOJIIIT BiIMOBIAHUME
nostinielicbkuMu Komicissmu” (4. 1, 2 ct1. 86).

Binbir geranbHo 3a3HaYeHy aHATITUYHY [iSIbHICTD persiaMeHToBaHo B [losoxkenHi
npo HamionasbHy nosinifo, 3arBep/keHoMy 1octaHoBoio Kabirnery MinicTpiB Ykpainu
Bix 28.10.2015 Ne 877. Y . 41) 1. 4 1bOTO HOPMATUBHO-TIPABOBOTO aKTy BKA3y€EThCS,
no HarionanpHa mnosinisi BiANOBIAHO [0 TOKJAJeHUX Ha Hei 3aBlJaHb “3[iICHIOE
MOHITOPHHT OI€PaTUBHOI OOCTAHOBKU B JI€P/KaBi, BUBYAE, aHAI3y€ ¥l ysaraibHIOE
pesysbraTi Ta eeKTUBHICTh MOJINENChKOI AisiIbHOCTI, iH(HOPMYE B MOPSIAKY Ta CIIOCiO,
sgki mepembadeHi 3aKOHOM, OpPraHW JAep:KaBHOI BJajad, OPTaHW MiCII€BOTO
CaMOBpPA/IyBaHHS, a TaKOK I'POMAJICBKICTb MPO 3iHCHEHHS /ep:KaBHOI MOJITUKU Y
cepax 3abe3reueHHs OXOPOHM TIPaB i CBOOO JIIOIMHM, iHTEPECiB CYCITIbCTBA i JIepsKaBH,
HPOTHU/IIT 3JI0YMHHOCTI, TiATpUMaHHS myOmiaHoi 6e3meKku i mopsaKy”.

Ak BUNIMBa€E 3 HaBelleHMX HOPMATUBHUX MOJOKeHb, HA HallioHasnbHy moJilito
Ykpainu 1mok/IaeH0 000B’sI30K 3/IiiCHIOBATH MOHITOPUHT OIlepaTHBHOI 00CTAaHOBKH B
JiepoKaBi, y3araJbHIOBATH Ta aHAT3YBAaTH MOTO pe3yJibTaTh. Ajie TPOTHO3YBAHHS PO3BUTKY
olepaTUBHOI 0OCTAHOBKHU B HUX He TiependadaeThest. OUeBHIHO, 3aKOHOIABEIb BUXO/INB
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3 TOTO, 10 (PYHKIIiI0 IIPOTHO3YBAaHHS 3JIOYMHHOCTI MAa€ BUKOHYBATH JlepKaBHUI opran
6ibIn BUCOKOro piBHs, a came MBC Ykpainu B 0co0i #0ro creliaapHoro miapo3aiy.
3aBIaHHs 3/iHCHIOBATH TIPOTHO3YBAHHS 3JI0YMHHOCTI 200 IIHPIIe — KPUMiHAIBHO,
orepaTUBHOI 0OCTAaHOBKM HOPMATWBHO 3aKpilljieHe i I iHIIUX [TPaBOOXOPOHHUX
oprauiB. Tak, B IHcTpykiii 3 opranizaiiii AisiibHOCTI CAiqUUX MiAPO3JALIIB OpraHy
Jlep:kaBHOI KpUMiHATHHO-BUKOHABYOI CJIY:KOM YKpainu, 3aTBepsKeHiil HaKa3oM
Misicrepcrsa roctuiiii Ykpainu Big 08.02.2017 Ne 313 /5 i 3apeectposatiit B MiHicTepcTsi
foctuitii Yipainu 08.02.2017 3a Ne 183/30051, mepenbadaerhbes, Mo “3aX0AU MO0
oprasizartii ciguoi po6otu (opMyIOThCS B TIaHaX POOOTH Ta MAlOTh BiANOBigaTH
orepaTUBHIN 00CTaHOBIII, 1[0 CKJIaaacs, MPOrHo3dy ii posButky...” (1. 2 po3xiay II). ¥
I[bOMY TIOJIOKEHHI 3aKpilieH0 0OOB’SI30K KEePiBHUKIB CJIIYMX MiAPO3ALIIB Oprany
JlepskaBHOI KPHUMiHaJbHO-BUKOHABYOI CJy:KOM YKpaiHM BUKOPUCTOBYBATH IIPH
IJIAaHyBaHHI pOOOTH TIPOTHO3U PO3BUTKY OIIEPATHBHOI OOCTAHOBKH, ajie He yTOYHIOETHCS,
YU BOHU caMi MAIOTh TOTYBATH TaKi IIPOrHO3U, YU KOPUCTYBATUCA TUMH, 11O ITi/ITOTOBJIEH]
inmmmu gepxaBHUME opranamu. Cirifi 3a3HAYUTH, IO HAMU B TIPOTIECi JTOCIIiKeHHS
OyJ10 3HAIEHO TibKK OfIMH Takuii punuc. [le o3nayae, 1110 Bil HOCUTh HECUCTEMHMIA
XapakTep i 6yB BKIIOYEHHI JI0 JAaHOTO HOPMAaTHBHO-TIPABOBOTO aKTy BHACJIIZIOK HAsIBHOCTI
BiZIMOBiHOrO GayeHHs Y KOHKPETHOI 1OCaZ0BOi 0COOM, sIKa MOro po3pob.isiia.

Y 1eKiJIbKOX HOPMATUBHO-TIPABOBHX aKTaX Tepei0ayeHo IPOrHO3yBAHHS TEH/IEHITi it
OKpeMUX TPYyI 3JIOUMHIB Ta B OKpeMHX cdepax MPaBOOXOPOHHOI MAistibHOCTI. Tak,
Ykasowm IIpesunenra Yxpaitnu “ITpo MizkBigoMunii HayKOBO-IOCTiAHIIA IIEHTP 3 TIPOOJIeM
60poThO1 3 opranizoBaHolo 3jnourHHicTIO” Big 01.12.1994 Ne 714/94 crBOpeHO 3a3HaYeHy
YCTaHOBY i mepebaveHo, mo BoHa “... 3a0e31euye HayKOBO-aHAJMITUYHE Ta MPOTHO3HE
CYTIPOBOJIKEHHSI MistibHOCTI Pajn HarionanbHOT Oe3mekn i oboponn Ykpainm...” (1. 1).
[lo ocHoBHUX 3aBiaHb LleHTpy BifHeceHO “IIpOBe/IeHHs, Y TOMY YMCJI i3 3ay4eHHSIM
MIPOBITHUX yUeHUX, (DaxiBIliB MPAaBOOXOPOHHUX OPTaHiB Ta iHITMX OpraHi3alliii, HAyKOBUX
JOCJIKEHb 3 TIpo6/eM 60POTHOM 3 OPraHi30BAHOIO 3JIOYMHHICTIO i KOPYIILIE0, PO3poOKa
AQHAJIITUYHUX JIOKYMEHTIB, ITPOTHO3iB, MPOEKTIiB HOPMATUBHUX aKTiB, IPOIO3UILIN i
IIPAaKTUYHUX PEKOMEHJAIN IOA0 cTpaTerii Ta TaKTUMKM isgJbHOCTI JIepKaBHUX Ta
He/lepKaBHUX OPraHiB y 1boMY Hanpamky’ (1. 2).

i mpunucu BiaTBOPeHi i po3BuHeHi B [losokenHi npo MixkBizjoMunii HayKOBO-
MOCTITHUH IeHTP 3 TIPobIeM GOPOTHOM 3 OPraHi30BAHOIO 3JIOYMHHICTIO, 3aTBEP/IKEHOMY
Ykazom Ilpesuznenta Ykpainu Big 26.02.2007 Ne 144,/2007. Y #HboMy 3a3HAYa€THCS,
1m0 “MixKBiOMYMII HAYKOBO-OCIHIIL IIEHTP 3 IPoOJIeM OGOPOTHOM 3 OPraHi30BaHOIO
snounnHicTio (Hani — Ilentp) € pobounm opranom npu Pagi HarionanbHoi Ge3nexu i
oboponu YKpainu, ssKuil 3[ifICHIOE OTpaIiOBaHHsI TTMTAaHb OOPOTHOU 3 OPTaHi30BAHOIO
3JIOUMHHICTIO, 10 MAIOTh MiKIaly3eBUil Xapakrep, 3a0e3Ieuye HayKOBO-aHATI THYHE Ta
IPOTHOBHE CYIPOBOKEHHS JislibHOCTI Pajin HarfioHaibHOT Gesrexu i 000poHu Y KpaiHu
3 mpobiem 60poThOU 3 opranizoBaHoto 3jounHHicTIO” (1. 1). [lami mporuosue
CYIPOBOJKEHHS JistibHOCTI Pagy HarioHambHOI 6e31ekn i 060poHy YKpainu 3 mpobiem
60poThOM 3 OPraHi30BaHOM 3JOYMHHICTIO BiJIHECEHO /10 OCHOBHUX 3aBilaHb lleHTpy
(. 1) . 3). Cepen ocHoBHUX 3aBAaHb [[eHTpY BKasaHi TaKOK OibIl KOHKPETHI ii
MIOZI0 TTPOTHO3YBAHHS, a caMe: “aHaJi3 i MporHo3yBaHHS TpaHcdopMallii opranizoBaHoi
3JIOUMHHOCTI y JepsKaBi B ymoBax iHgopmarusanii Ta raobanisamii” (mm. 3)] Ta
“BUSABIEHHS Ta JOCJi)KeHHS OCHOBHUX TeHJEHIili 100 TpaHCHaIiOHAJbHOI
Oprafi3oBaHOi 3JIOYMHHOCTI, 3arpo3 i pU3uKiB y 11ill cdepi A POZBUTKY CYCHiTBHO-
MOJITUYHUX Ta COIiaIbHO-eKOHOMIYHUX TIpolleciB B Ykpaini” (1. 4)]. 17151 BUkoHaHH:
BKa3aHMX 3aB/aHb LleHTp Mae B ycTaHOBJIEHOMY TOPSI/IKY 3/[iHCHIOBATH “B3a€EMOJIIIO 3
BiZJoMYMMU Ta IHIIUMUA HAYKOBO-JIOC/IIHUMU YCTAaHOBAMU Ta OpraHisalliAMu 3 MUTaHb

183



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

JOCJIJP)KEHHSI Ta TPOTHO3YBAHHS IPOIECiB i ABUIIl B OPraHi3oBaHill 3JIOUMHHIN
mistmpHOCTI” (T, 5) 1. 4).

3 1UX T0JIOKEHb BUILIMBAE, 1O OJHUM i3 3aB/laHb 3a3HAUYEHOI YCTAaHOBU €
IIPOTHO3yBaHHA CTaHy OPraHi30BaHOI 3JIOYMHHOCTI B KpaiHi, 30KpeMa AisdJIbHOCTI
TPaHCHAIIOHAJIBHOI OPTaHi30BaHOI 3JIOYMHHOCTI, 11 TpaHchopmallii, pusnkis, SKi BoHa
CTBOPIOE /IJIs1 Y KpaiHu.

AHaJsioriuHe 3aBHaHHsS 3akKpinJieHe TakoX B I[HCTPYKIlii mpo B3aemojiio
PaBOOXOPOHHUX OpraHiB y cdepi 60porbbu 3 OpraHizoBaHO 3JTO0YNHHICTIO,
3aTBep/keHiil HakazoM MBC Ykpainu ta IlenTpanbHoro ymnpasiinass CBY Bin
10.06.2011 Ne 317 /235 i 3apeectpoBasiii B MinicrepcTsi toctuitii Ykpainu 07.07.2011
3a Ne 822/19560. ¥ 1. 5.1. po3ainy V 1bOTO IOKYMEHTY 3a3HAYAETHCS, IO B3AEMOIisT
3a3HAUYEHNX OPTaHiB MOKe 3jificHIOBaTUCS Y (OpMi “TIPOBE/IEHHS CITIIBHOTO aHaJi3y
CTaHy, CTPYKTYPH OPraHi30BaHOI 3JI0UMHHOCTI, IPUYUH 1 YMOB, 110 CIPUAIOTH JiSIJIbHOCTI
OpraHi30BaHUX TPYI, MPOTHO3YBAHHS TEHJEHIIl MOMMPEHHS OpPTraHi30BaHOI
3JIOYMHHOCTI”.

Y Komnueniiii ¢cTBOpeHHsS CHUCTeMU MOHITOPUHTY cutyallii y cdepi npoTusii
HE3aKOHHOMY 00iry HapKOTHYHHUX 3acO0iB, ICUXOTPOITHUX PEYOBHH i MPEKYPCOPIB,
cxBasieHii posmopsiskentsiM Kabinery Minictpis Ykpainu Bix 17.10.2011 Ne 1193-p,
nepeadaveHo 3iHCHIOBATH “MOHITOPUHT cUTYyaIlil y cdepi mpoTHjIii He3aKOHHOMY 00iry
HAPKOTHYHMX 3aC00iB, TICKHXOTPOITHUX PEYOBHH i TIPEKYPCOPIB... OCTIIHE CIIOCTEPEKEHHST
3a XapaKTePUCTUKAMU PO3IOBCIOKEHHST HAPKOTUIHUX 3aCO0IB, ICUXOTPOITHUX PEYOBHH
i mpekypcopiB 3 MeTOI0 iX OIliHKM i TporHo3y”. [lasi B ikocTi OfIHi€ET 3 11ijieil CTBOpeHHs
BKa3aHOI CHUCTEMU MOHITOPUHTY HA3WMBAETHCSA “NIPOTHO3YBAHHS TEHIEHITN i NMLISAXiB
PO3BUTKY CHUTYyalii 1mog0 o0iry HapKOTHMYHUX 3ac00iB, IICUXOTPOIHUX PEYOBUH i
npekypcopiB”. Ha rtperbomy etami (2014—2015 poxwu) peanizanii Konmemniii
nepenbavasocst “3abesnedntr (OpMyBaHHS €IUHOTO iH(GOPMAIiiTHO-aHATI THYHOTO
donmy, BKIOYaloun iHGopMaIliitHo-aHATITHYHY 6a3y HOPMAaTHBHO-TIPABOBUX aKTiB,
NIOBiIKOBUX MarepiasiB y cdepi aHami3y, OIliHKU i TPOrHO3Y cTaHy cuTyaiii y cdepi
IpOTH/il HE3aKOHHOMY 00iry HapKOTUYHHUX 3ac00iB, NMCHUXOTPOITHUX PEYOBUH i
npeKkypcopiB y zaepxkasi (perioni)”. OuikyBasiocs, 1mo peasizaitis Konmemnii mactb
3MOTY “IPOTHO3YBAaTH PO3BUTOK cHTyallii y cdepi mporuaii He3aKOHHOMY 00iry
HapKOTHYHUX 3aC00iB, IICHXOTPOITHUX PEYOBUH i TIPEKYPCOPIB B OKPEMUX peTioHAX Ta
7iepskaBi B IIJIOMY; ... BU3HAYaTW TeHJEHINi po3BUTKY cutyarlii y cdepi mporumii
HE3aKOHHOMY 00iry HapKOTHYHKX 3ac00iB, MCUXOTPOITHUX PEYOBUH i TPEKYPCOPIB ¥
nep:kaBi Ta il perioHax 3 MeTOIO BUSIBJIE€HHSI TEPUTOPINl 3 KPUTUUYHUM pPiBHEM
3JIOBJKMBAHHSI HACEJIEHHSIM HAPKOTHYHMX 3aC00iB, TICUXOTPOITHUX PEYOBUH".

Ines crBopenHs indopMaliitHoi 6asu MpUAATHOIL /It IPOTHO3YBAHHS OYIb-SIKOIO
BUJLy 3JI0YMHIB ab0 TPyNM 3JOYMHIB € IiKaBolO i KopucHoto. IIpore, sk Mu Terep
3HA€EMO, 11 iZiest He OyJa peajizoBaHa Ha TPAKTHUIN i He B OCTAHHIO YEPTY Yepes IysKe
3araJIbHUI XapakTep TOCTABJIEHOTO 3aBJaHHS, BiJICYTHICTb UYiTKHUX IPUIUCIB 1100
3MiCTy, METOAMKH, CyO €KTiB 3/ilICHEHHS TIPOTHO3HOI MisSIBHOCTI.

Y posaini 111 Konrernitii 60poThbu 3 TepopusMoM, cxpajieHoi YkazoMm IIpesugenrta
Vkpainn Bix 25.04.2013 Ne 230,/2013, nepegbadaeTbcs TaKOXK 3AIHCHIOBATH B KpaiHi
“IIpOrHO3yBaHHS, BUSBJIEHHS Ta YCYHEHHsSI TepOpUCTUYHUX 3arposd”. Hackinbku nam
BiIOMO, 11€ TIOJIOKEHHS TaK 1 3aJUIINJIOCA JEeKJIapaTUBHUM.

V3aranpHIO0YN HaBe/leHe BUIIE, MOKHA 3pOOUTH HU3KY BUCHOBKIB.

1. ¥V psami HOPMaTUBHO-IPABOBUX aKTiB YKpaiHU BU3HAYAE€THCS HEOOXiAHICTDH
JUId JIepsKaBy 3/1MCHIOBATH MPOTHO3YBaHHS 3JIOYMHHOCTI Ta COIiaJbHO-€KOHOMIYHUX
Ta CyCIiTBHO-TIOMI THYHNX TIPOIIECB, 3 HEIO OB d3aHuX. [Iprnyomy B pi3HIX HOPMAaTUBHO-
MPAaBOBUX aKTaX MPeIMeT MPOrHO3YBaHHS (DOPMYJIIOETHCS TMO-Pi3HOMY, TO OLIbBII
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IIAPOKO, TO OLMIBIIT By3bKO. 30KPEMa, Y IKOCTI IpeiMeTa MPOrHO3yBaHHsST HA3UBAIOThCST:
PO3BUTOK CYCIIJIbHO-IIOJITUYHUX IIPOLECIB Y eprKaBi, AKi BINIMBAIOTh HA BUKOHAHHHA
3aBJIaHb, BifiHeceHUX 710 cepu BifnosigaabHocTi MBC; cTan KpuMiHOTeHHOT 00OCTAHOBKY,
PO3BHUTOK 0OE3MEeKOBOI CHUTYyaIlii 3arajoM Ta 3a OKPEMHUMH il HaIpsIMaMH; OpraHizoBaHa
3JIOYMHHICTD i KOPYIIIifA; TEHAEHIIA 0 3POCTaHHA OPraHi30BaHOl 3JIOUMHHOCTI; PO3BUTOK
orepaTuBHOI 0OCTAHOBKK; PO3BUTOK KPUMIHOTE€HHOI CHTYyaIil.

2. Y 1BOX HOPMATHMBHO-TIPABOBUX aKTaxX BKas3aHi BUAM TPOTHO3YBaHHS
KPUMiHOTeHHOI 00CTaHOBKM Ta GE3MEKOBOI CUTYaIlii — MePCIeKTUBHE Ta JOBTOCTPOKOBE,
MOTOYHE i cTpaTeriute, MPOrHO3YBAaHHs PO3BUTKY OE3MEeKOBOI CUTYallii B I[iJIOMy Ta 3a
OKpPEeMUMM HamlpssMaMH ii po3BUTKY. HaTomicTh CyTHICTh Ta 03HAKU 3a3HAYEHUX BU/IiB
IIPOTHO3YBAaHHS HE PO3KPUBAIOTHCS.

3. BaskmBe muTaHHS MOA0 Cy0’€KTa MiATOTOBKU MPOTHO3YBaHHS 3JI0YMHHOCTI
Hapasi peryJroeTbCs J0BOJI PO3ILIMBYACTO. Y OJIHUX HOPMATUBHO-TIPABOBUX aKTiB, 110
PEryJIoi0Th JAiAJIbHICTh MPAaBOOXOPOHHUX OpPraHiB Ta IX CTPYKTYPHUX IIAPO3/LIiB,
3a3HAYAETHCS, 1[0 BOHU 3/[ICHIOIOTH ITPOrHO3YBAHHS 3JI04MHHOCTI, Y iHIIMX — 110 TaKy
nisgapHicTh BoHU ([TAPOY MBC Ykpainn) MaioTh IPOBOUTH CIILJIBHO 3 HAYKOBUMU
ycTaHoBaMu. Y TPHUIKCAX HOPMATHBHO-TIPABOBUX aKTiB JIPYToOi IPYyIU BigoOpazkeHO
TOW BaXJWBUM (DaKT, MO TPOTHO3YBAHHS 3JOYMHHOCTI CKJIAJHA AiSTBHICTD, SIKA
notpebye creniaTbHUX HAYKOBUX 3HAHb Ta MEBHOTO JIOCBIY.

4. TlomoskeHHS 11010 TTPOTHO3YBAHHS 3JIOUMHHOCTI, 10 MIiCTATbCA B UYUHHUX
HOPMATUBHO-TIPABOBUX aKTaX, MalOTh HAATO 3arajbHUM, JeKJapaTUBHUI Xapakrep,
3HAUHi [TPOTAJIMHU. Y HUX He BPEryJbOBAaHO HU3KY BaKJIMBUX MTUTAHb — 3MiCT ITPOIHO3Y
3JIOUMHHOCTi, METOJINKY HOTO p03pO6JIeHHH, MOPAZIOK Ta TEPIOAUYHICTD MiATOTOBKH,
KOHKPETHi YCTaHOBH, SIKi MAIOTh M1OT0 roTyBaTH, TOIO. /[{[0BOANTHCA KOHCTATYyBaTH, IO
HUHI HOPMaTWBHO-IIPaBoBa 06asa IPOTHO3YBaHHs 3JIOYMHHOCTI MiCTHUTBH CepilO3Hi
HEJIOJIIKK, IO € OJIHI€I0 3 NMPUYUH BiJICYTHOCTI y KpaiHi MOCTIMHO [il040i CUCTEMU
IIrOTOBKU TIPOTHO3iB 1IO/I0 3JIOUMHHOCTI Ta MPOILIECIB 1 ABUIIl, AKi BIIZIMBAIOTH HA HeEl.

CIIMCOK BUKOPUCTAHUX JKEPEJI

1. 3axamox A.Il. Kypc cydacHOi yKpaiHChKOi KpUMiHOJIOTIi: Teopist i mpakTuka: y 3 kH. K.
Bunasauuwmii /lim “In FOpe”, 2007. Ka. 1: Teopetnuni 3acagu Ta icTopis yKpaiHChKOT KPUMiHOJIOTIUHOT
Hayku. 424 c.

2. Koasmbcepkuit B.C., Kocrenko O.M., Cemakos I.C. [ra in.]. Kpuminomoriga. Ilizpyunuk.
[Ipaktukym. Kuis: FOpinkom Iurep, 2017. 344 c.

3. Hemaprament indopmaruzanii MBC. Od¢iuiitnuii caiit MBC VYkpainu. URL: http://
mvs.gov.ua/ua/pages/Departament informatizacii MVS.htm (zaTa sBepuenns: 29.11.2017).

Orpumano 01.12.2017

185



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)
YIIK 343.533

O.I'. Kyauk,

JIOKTOP IOPUANYHUX HAYK,
CTapIIUil HAYKOBUII CIIBPOOITHHK,
3aBimyBau JabopaTopii

JAH/IAI MBC VYxpaiau, m. Kuis,
P.C. ®uis,

snobysau /IH/II MBC VYkpainu,
HaYyaJIbHUK BIJIITy

JAH/II MBC ¥Ykpainu, m. Kuis

3JIOUMHU ITPOTU ITPAB HA OB’EKTH ITPOMMUCJIOBOI
BJACHOCTI: ITIOHATTA, O3HARKN TA CRJIAJ

Y cmammi poskpusaromvcsa nowsmms ma 3micm 310YUMHIE NPOMU NPasa Ha
00’ exmu npomuciosoi erachocmi 6 Yxpaini. Posensdacmocs cymuicmv ckaaody siouumis
Y chepi npomucioeoi enacrocmi. OKpecroemvpcs cCmpykmypa ckaady 3104uny: 06 'ekm,
06’ exmusna cmopona, cy6’ekm ma cy6’ekmuena cmopoua. J{ocaioncyomocs 0606’ 53K06i
ma PakyismamusHi 03HaAKU KOHCHOZO ereMenmy cKaady 3aouuny. Xapakmepusyomvcs
03HAKU MAKUX 3N0YUHIG, 30KPEMA, CYCNIIbHA Hebe3neKd, KPUMIHATLHA NPOMUNpPasHicmy,
BuUHHICTb, Kapanicms Oisnis ma cyo eKmmicm.

Kntouoei cnosa: Kpuminanvruii kodexc Yxpainu, 3n0uun, 03Haxu snouuny, 00’'exkmu
NPOMUCIOB0L GAACHOCML.

B cmamwe packpuisaromes nousimue u cooepiicanue npecmynienui npomue npasa
Ha 00BEKMbL NPOMBIULIEHHOU coOcmeennocmu 6 Yikpaune. Paccmampusaemcs cyugocmo
cocmasa npecmynienuil 6 chpepe npomviuaeHHou coocmeennocmu. Onpedensiemcs cmpyx-
mypa cocmasa npecmynienus: 006eKm, 00eKmueHas CMopora, CYyoveKkm u cyobeKmueHas
cmopona. Hccaedyromes obsisamenvivle U QakyivmamusHvle NPUsHaKu Kaicoozo se-
Menma cocmasa npecmynienust. Xapaxmepusyomcs: NPUSHAKyu npecmynieHull, 8 4acm-
HOCU, 00UECMEEHHASL ONACHOCTb, Y20N08HAS NPOMUBONPAGHOCTL, BUHOBHOCID, HAKA-
syemocmv Oestnust U cyOeKmHOCmb.

Kntouesvte cnosa: Yeonoenviii kodexc Ykpaunol, npecmynienue, NpusHaxu npe-
cmynienus, 066eKmol NPOMIUIEHHOU COOCIMBEHHOCT.

Paper reveals the concept and content of crimes against the right to industrial
property objects in Ukraine. The essence of the crimes in the sphere of industrial property
is considered. The structure of the crime is outlined: the object, the objective side, the
subject and the subjective side. The obligatory and optional features of each element of
the crime are studied. Elements of such crimes, including public danger, criminal
illegality, guilt, punishment for the act and subjectivity are characterized.

Keywords: the Criminal Code of Ukraine, crime, elements of crime, objects of
industrial property.

HesakoHHe BUKOPHCTaHHS Ta peajisalliss 00’€KTiB IPOMUCIOBOI BaacHOCTI (z1a-
ai — OIIB) meperBOpUIOCH /sl CYCHIiJIbCTBA Ha peabHy HeOEe3NeKy CHUCTEMHOTO
xapaktepy. CydacHuil cTaH 3JIOUMHHOCTI y cdepi TPOMUCIOBOI BJACHOCTI 3aB/a€
(dhinancoBUX 30MTKIB He TiJIBKH iX TIPABOBJIACHUKAM, a i 3arPOKy€e eKOHOMIUHIl Oe3reri
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Hanril jepskasi 3arajsoMm i mizipuBae ii aBropuTeT Ha MikHaponHii apeni. Onuielo 3
OCHOBHMX KaTeropiii KpMMiHaJIbHOTO TIPaBa, 1110 IIPOHU3YE BCi OT0 iaroHali, € MOHATTS
3nouyuny. [ls nedininia 103BoJisie BUSHAYUTH OCHOBHI O3HAKU KPUMiHAJIBHOTO JICJIKTY,
3HAUTH YiTKi O3HAKM, Ha ITiICTaBi IKMX MOKHA BUPI3HATH HMOTO 3-TIOMiXK iHIIIMX BU/IB
npaBornopyueHb. ToX yCBiIOMIEHHS CyCHiJIbCTBOM CYTHOCTi 3JI04MHY IIPOTH IPaB Ha
OIIB mae Bax/MBe HAyKOBe i IpaKTUYHE 3HAYEHHS J1JIs1 PO3YMIiHHS: CyTHOCTI 3JI0UNHIB
IPOTHU TIPaB IIPOMUCJIOBOI BJIACHOCTI; HASIBHOCTI MOKJIMBUX 3aCO0IB IIOIEPEIKEHHS
3JIOUMHHOCTI y 111l cdepi; MexaHi3My TPUTSATHEHHS 10 KPUMiHAJIBHOI Bi/IIOBiIaIbHOCTI
[PaBOTOPYINHUKIB 32 TMOPYIIEHHS IMX IPaB; MPaKTUKKU TOCUJIEHHST GOpoThOM 3i
3JI0YMHHICTIO y cepi mpomMucioBoi BiaacHocTi. /715 npaBusbHOi KBastidikaltii 3Ji0unHiB
nportu npaB Ha OIIB BaxkjmBe 3HaUEHHST Ma€ XapaKTepUCTUKA iX O3HAK Ta CKJAJiB.

3nounnn y cdepi iHTeIeKTyaIbHOI BJIAaCHOCTI BUBYA/IN OaraTo HayKOBIIIB, 30KpeMa:
I''K. ABzneesa, B.M. bab6akin, II.C. Bepsin, K./I. Bucrpaii, B.I. Bapsapuneis,
[.M. Topbanbos, B./. I'yikeBuu, M.M. /limitpos, B.A. Epmonenko, 1.P. Kypuis,
A.A. Jlomakina A.C. Hepcecsan, O.B. Hosikos, K.€. Ilomxkapenko, 1.1O. ITomintyk,
O.E. Pagytuuii, O.A. Cesinos, T.M. Tkauyk, C.O. Xapramosa, B.b. Xapuenxo ta intmi
BueHi. OHAK JOKTPMHAJBHO HEe BUBUEHUMM 3aJUIIAIOTHCS 3J04uHU Yy cdepi
MIPOMUCJIOBOT BJIACHOCTI, 1110 T 3yMOBJIIOE aKTyaJbHICTh 00paHOI TeMU JTOCIIiIKEHHSI.
Tox crpoOyeMO PO3KPUTH TIOHSTTSI Ta CYTHICTH 370unHiB mpotu mpas Ha OIIB, ix
O3HAKU Ta CKJa.

3aKoHOaBelb 3JI0YMHOM BU3HAE igHHA (miss abo Oe3misIbHICTH), SKe €:
1) cycrinbio Hebe3neuHnM; 2) BUHHUM; 3) yuuHeHUM cy6’ektoM 3o0unny (4. 1 ct. 11
KK Vxkpainn). BogHouac BiH He BU3HAE 3JI0YMHOM [isiHHS ([1if0 a00 Ge3/isiIbHICTD),
ke (POPMAJIBbHO, XOU i MiCTUTh O3HAKHU OYIb-SIKOTO MistHHs, nependadeHoro KK Ykpainu,
ajle Jepes MaJIO3HAYHiCTh (HEiCTOTHY HIKoAy s (hi3UYHOI M IOpUAMYHOI ocobu,
cycrisbeTBa ab0 JIepskaBh) He CTAHOBHUTDH CYCHIIbHOI HeOe3meKku. 3JI0UMH Ma€e MicIie
JIVITIIE TOi, KOJIM 0COO0I0 BUMHEHE TIeBHE iTHHA. 3JI0YMHHA TTOBEIiHKA y BUTJIALL Aii
g GesisibHOCTI, stk cTBepKyIOTh 10. B. Anekcannpos ta B. A. Kimmenko, mae
MIeBHY BMOTHBOBAHICTh Ta ILJIECITPSIMOBAHICTD, TOOTO BUKJIUKAETHCS TUMU YU iHITUMU
CIIOHYKaHHSIMI, B OCHOBI SIKHX JIEJKUTh SIK YMUCEJI, Tak i HeoOepexkHicTh [1, c. 43—44].
BesnisnbuicTs y conianbHoMy 3MicTi, sik 3a3Havaots A. B. Casuenko, E. M. Kicimok,
O. B. IIpoiiok, MicTUTh O3HAKK TOAIOGHOCTI, sIKi TOPYIITYIOTH Y1 CTABJIATH Y HEGE3IEKY
[OPYIIEHHA CYCIIJIbHUX BIJIHOCUH, OXOPOHIOBAHUX KPUMiHAJbHUM 3aKOHOM BiJ
3JIOYMHHUX TTOCSATaHb [2].

[TougaTTs “3m0unH” MpeAICTAaBHUKNA KPUMiHAJIBHOTO TIPaBa PO3KPUBAIOTH SIK: BUMHOK
JIOJIMHU, TI0 CYTIEPEeYUTh OCHOBHUM IMOTpebaM Ta iHTepecaM CYCIiJIbHOTO PO3BUTKY
(T.I1. JKaposcbka, O.1. IOmuk [3, c. 48]); nmocsaranHs Ha Ti BiIHOCWHU, IO CKJIAJINACS
B CYCIIJIbCTBI, BiJoOpaskarOTh MOTO HANOIABII BaKJMBi iHTEpECH, YHACJIZOK 4Oro
OXOPOHAIOTBCSI 3aKOHOM NpO KpuMiHasibHy BifnosizanbHicTs (M.I. Baxkanos,
JI.M. Kpusouenko, B.B. Crammic, B.4. Tariit [4, c. 65]); cycmizbHo Hebe3mneuHe, BUHHE,
IPOTHUIIPABHE i KPUMIHAIBHO KapaHe AisiHHs (st abo 6esistibHicTh) (O.M. Banmypka,
B.I. ITaBsukiBebkmii [5, ¢. 66]) Tomro. IIpore HaykoBa crisbHoTa (ceper sikoi Al bepaay,
J1.0. Kapnenko ta B.C. KoBanbckuii) Harosonrye, Mo B icTOpii KpUMiHAIBLHOTO TTpaBa
HNOHATTA “3JI04MH~ MOCTIHO 3MiHIOBAJIOCS Ta BU3HAYAJIOCS II0-Pi3HOMY 3aJIeXKHO Bijl
KOHKPETHHUX €TalliB PO3BUTKY CYCIIIbCTBA, 3MiCTy Horo morpeb Ta inrepecis [6, ¢. 656—
657].

Jlocmimxytoun KpuMiHOJIOTIiUHY ediHIIi0 3JI0YUHIB TIPOTH iHTEIEKTYyaabHOI
BacHocTi, A.A. Jlomakina BusHavae ii ik KpUMiHaIbHO-TIPOTHUITPABHE [isTHHS, 00’ €KTOM
SKUX € CYKYIHICTh BH3HAYEHMX 3aKOHOM MalHOBUX i HeMaiiHOBuX ocobuctux ITIB,
SIKi Hepizko HaOyBaoTh (JOPMHU OpPraHi3oBaHOI i TPaHCHAIIOHAIBHOI 3JI0YMHHOCTI Ta
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3aB/IafOTh 30MTKIB HE TiJIBKU ITPABOBJIACHUKAM, a i CIIPUUYUHSIOTH 3HAUYHI HEraTHBHI
HACJI/IKN COIiaJIbBHOTO, EKOHOMIUHOTO Ta Mi?KHAPOIHO-TIOJIITUIHOTO Xapakrepy [7, c. 9—
10]. Bognouac B.M. 3aiitieB /i MOHATTSAM 3JI0YMH [POTU MPOMUCJIOBOI BJIACHOCTI
po3ymie 3a00pOHEHI KpUMiHAJbHUM 3aKOHOAABCTBOM CYCIIJIbHO HeOe3IeuHi, BUHHI,
YMUCHI KPUMIHQJIBHO KapaHi JiAHHA, 10 [OCATAIOTh Ha CYCHIJIbHI BIIHOCUHU, AKi
CKJIA/IAIOTHCSI CTOCOBHO peastidaiii KOHCTUTYHINHUX TpaB Ha CBOOOLY TBOPYOCTI,
3arobiraHHst MOHOITOJIiT Ta 0OMe;KEeHHsT KOHKYPEHIIii Ta siKi BUPaKaioThCsl B MTOPYIIEHH]
paB Ha BUHAXOAM, KOPUCHI MOJEJi, IPOMKC/IOBI 3pa3Ku, 3acoOM iHAMBIxyasisarii
TOBapiB, POOIT Ta MOCJyT, KOMEPIliliHy TaeMHuIo [8, c. 14—15].

Tosk 3710uMHY IPOTH TTPaBa Ha 00’EKTH MPOMICIOBOI BJIACHOCTI — 1€ KPUMiHAIBHO
KapaHi CycIiJIbHO Hebe3mmedHi BUHHI /il cy6 €KTiB, sIKi TIOCATAIOTh Ha ITpaBa Ha BUHAXIJI,
KOPUCHY MOJeJib, MTPOMUCTOBHUN 3pa3ok, tomorpadio IMC, copt pociauH,
paltioHaTi3aTopchKy IPOIIO3UILi0, 3HAK /IJIsI TOBAPiB i mociyT, hipMOBe HaliMeHYyBaHHS,
KBaJii(pikoBaHe 3a3HAuYeHHs IOXOJ/KEHHS TOBApy Ta KOMEpPIiHY Ta€EMHUILIO.
BianosizanbHicTh 3a IOpyIIeHHs paB 1UX 06'e€KTiB nependadena cr. 177, 229, 231 ta
232 KK ¥Ykpainu. Takuil miaxiz 3akoHojaBilsd 10 po3nofisy Ha yotupu Hopmu KK
Ykpainn OIIB, mpaBa AKHUX MOPYUIYIOTbCS, BUKJIMKAE AMCKYCiIO cepell HAyKOBILiB.
Tak, B. b. Xapuenko BBa)kae, 110 Bi/INIOBiI/IbHICTD 32 MOPYIIEHHS MIPpAaB HA BUHAXIiJ,
KOPHUCHY MO/IeJIb i IIPOMUCJIOBUI 3Pa30K SIK 3a 3MIiCTOM, TaK i 3a XapaKTepoM JlisiHb
noBuHHe OyTu TmepenbaveHa omuieio Hopmoo KK Ykpainu, a mopyiieHHsT TpaB Ha
toriorpadito IMC Tta copriB pocvH HeoOXiTHO BHOKPEMHUTH B CAMOCTIIHWN CKJIaj
3JI04MHY 4yepe3 iX CyTTeBi BiJ]MiHHOCTI Biji HaBejeHOro Buile nocsranus [9, c. 196].
IIpaBa, 3 Takoro TpakTyBaHHs He 3pPO3yMiJIO, /10 AKOI HOPMU aBTOP IIPOIIOHYE BiJlHECTU
palioHami3aTOPCHbKY MPOIO3UILIO.

3rigro 3 4. 1 cr. 2 KK Ykpainu BuMHEHHsI 0c00010 CYCIIJIBHO HEOE3IIEYHOr0
mistHHs, Tiepeabadenoro BianosigHoio crarteto Ocobmusoi vactunu KK Ykpainu, He €
IIICTaBOIO JIJIA NIPUTATHEHHA 1€l ocobu 1o KPUMIiHAJIbHOI BiZIIOBIJAJILHOCTI, 1 JIUlIIe
3a YMOBH, SKIIO 1€ AiSHHA MiCTUTD CKJaJ 3JIOYMHY, OPYIIHUKA MOKHA IIPUTATHYTH
no BignmosigambHocTi. Toxk mpaBoBi kateropii “3smoumu” Ta “ckjaajl 3704UHY’ €
B3a€EMOIOB I3aHUMU. J[OCTiIKYI0YM CITiBBiIHOTIIEHHS ITUX MTOHSI T, MOKEMO TIOTOJIUTUCH
3 osuitiero B.M. Ky, sikuii cTBepIIKYE, 10 3JI0UNH SIBJISIE COO0T0 TIEBHY CYKYITHICTb
o0’ ektuBHuUX (BusHaueHnx OcobmnBoro yacturoo KK Ykpainn) i cy6’ eKTUBHUX O3HAK
(Busnauenux J3aranapHoio yactuHoio KK Ykpainm), mo BU3HAYalOTh KOHKpPETHE
CYCITJIbHO Hebe3TeuHe MisTHHS sIK 3JI0YMHHE, a repe0ayeHnii KPUMiHATbHIM 3aKOHOM
CKJIaJi 3JI0YMHY BU3HAYAE XapakTep i 00CsT BifMOBianbHOCT 32 Buntenuit 3imoun |10,
c. 47]. 3nounH, 5K i Oyab-siKe COMiaTbHO-TIPABOBE SIBUIIE, MAE BHYTPIIITHIO CTPYKTYPY,
1110 0OYMOBJTIOE 1H/IMBI[yaIbHICT Ta 0COOMUBICTD JisTHHS, TapaMeTPH SIKOTO BU3HAYEHI
KK Yxpainn.

CkJyiaji 37I04MHY — 1€ CYKYIHICTh O0’'€KTUBHHX Ta CyO'€KTMBHUX O3HAK, IO
JO3BOJIAIOTHh KBaJIi(hiKyBaTH CYCILJIbHO HeOe3leuHe isTHHS K KOHKPETHWIl 3JI0YMH.
Bin Bukonye BaxiauBy (yHKIiI0O y KpUMiHAJIbHOMY IIpaBi, OCKiJbKU (opMyJIIoe
IOpUANYHUN (PaKT 711 TIOYaTKy peastizallii KpuMiHaJIbHOI Bi/IIOBiIaIbHOCTI i Hepeﬂ6aqae
MOJKJIMBICTD TIpU3HAYEeHHs 3ac00iB KPMMiHAJIBHO-TIPABOBOTO BILIMBY ocolaM, siKi
BUMHWUJIN 37I04MHU. KpiM TOro, TOUHEe BU3HAYEHHS CKJIaly KOKHOTO 3JI0UUHY € OJHI€I0
3 TapaHTii 3a0e31eyeHHs 1pas i CBOOO/I JIIOJIMHU Ta JMIOTPUMAHHA 1 3MIITHEHHA 3aKOHHOCTI
i TpaBOTOPSZIKY B IEMOKPATUYHIH TTpaBoBiil fep:xkaBi. CKia/ 37104MHY YTBOPIOE TIeBHA
CYKYIHICTh IOPUANYHO 3HAYYIIUX €JEeMEHTIB i 03HaK, 00’€IHAHUX Y E€ANHY CHCTEMY.
Ycboro 10 CKJIasy 3J0YWHY BXOAWUTH YOTUPU OCHOBHUX €JIEMEHTH: 00'€KT 3/I0YHHY,
00’€KTUBHY CTOPOHY 370unHy (iX CYKYIHICTh HA3WBAIOTh OO'€KTUBHUME O3HAKAMMU
CKJIamy), cy0’eKT Ta cy0’€KTUBHY CTOPOHY 3JI04MHY (BOHM B CYKYITHOCTI iIMEHYIOTHCS
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cy0’€KTUBHUMH O3HaKaMu cKJjamy). Pasom 1i o6’ekTuBHI i cy0’€KTHBHI O3HAKH
YTBOPIOIOTH CKJIaz 3/10unHy. 11i 03HaKM € 0OOB’I3KOBUMM, BiACYTHICTH X0ua O OHi€l
3 HUX BUKJIIOYAE HASIBHICTh Y BUMHEHOMY CKJIaMy 3704uHy. TOX eeMeHTH CKJIaIy
3JI04MHY OIHUCYIOTH JIUIIE Ti 03HAKH, 1110 MAIOTh IOPUMYHE 3HAaYeHHS i BIUIUBAIOTh Ha
KBasTidikarfio 370unHy, a iHmr obcTaBuHNA (HAIIPUKJIAA, PICT 3JIOYUHILS, KOJip HOTo
OJISAT Ta B3YTTsI TOIIO) HE MAIOTh TIPABOBUX BJIACTUBOCTEN i1 TOMY He Bi0OOPAsKAIOTHCSI
Yy CKJIa/li 3JI0YNHY.

Vi 11l 4OTHPH eJIeMEHTH CKJIay 3I04MHY MaloTh 0O0B'I3KOBI Ta (haKyIbTaTUBHI
osHaku. [/lo oboB’siskoBux osHak 1ux ejaementiB C.X. Hadies, [.A. MyxamenssiHoB
BiZTHOCSITB: BJIacTHBOCTI 00’ekTa (00’€KT); CyCHiJibHO HebesmneuHe mistHHSA (fist abo
6e3isibHiCTh) (00’€KTHBHA CTOPOHA); AOCATHEHHS BiKy, OCYAHICTH (Cy0O’€KT); BUHY
(ymucHo un 3 HeobepeskHocTi) (cyO'exTrBHA cTopoHa). /[0 (haKkyIbTaTMBHUX O3HAK
CKJIQJIOBUX 3JIOUMHY: BJIACTUBOCTI MOAATKOBOTO 00’€KTa, OCOOMCTOCTI MOTEPIIIOro i
npeaMeTa 3704nHy (00'€KT); HACHIAKK 3JI0YMHY, MPUUMHHUN 3B's30K (00’€KTHUBHA
CTOPOHA); BIACTUBOCTI CIieria/IbHOro cyb'ekra (cy0’eKT); BIJ yMUCITY a60 HeOOepEsKHOCTI,
nojiBiitHa (popMa BUHU, MOTHB, I1iJib, MeTa (cy6'ekTnBHA cTopona) [11, c. 20].

Crpyxkrypa ckmaany 3nounny, 3ayBaxkye A.H. Tpaiinin, Bminye Bci Ti esleMeHTH,
CYKYIIHICTD SIKMX 3aKOHOZABeIlb BBasKa€ HeoOXigHUM JJ1s1 faHoi aii (6e3misibHOCTI) SIK
CycIiJIbHO HeGe3eyHol Ta KpUMiHaIbHO KapaHoi [12, ¢. 59]. Yci i yotupu enemeHTH
CKJIa/ly 3JIOUMHY HEPO3PUBHO TOB’S3aHi MiXK 00010, KOKHUN 3 IKUX B3AEMOJE 3
inmmmu, gomnoBHol4YN iX. Toxk, o6’exr 3moumHy, crBepaxkye 1.I. Murpodanos,
3HAXOJMTHCS B TICHOMY 3B’sI3Ky i3 Cy6’€KTHBHOIO CTOPOHOIO, i, y AESKMX BHIAJKaX
3QJIeKUTD BiJl METH, SIKY Ilepecsli/lye BUHHUM. SIK MPUKIa1 TaKOro B3aEMO3B’I3KY /IBOX
eJIEMEHTIB BiH HAaBOIUThH Te, IO SKIIO 0coba MiAmaaioe OyANHOK BiliChKOBOIO 3aBOLY
3 MOTHBIB TOMCTH 32 CBOE HEOOIPYHTOBaHE 3BiIbHEHHSI, TO II€H 3I04MH KBaI(hiKy€eThCs
SIK YMUCHE 3HHINeHHs abo TomKkomkeHHss MaitHa (4. 2 cr. 194 KK Ykpaian), mio
[OCATAaE HAa €KOHOMIYHi BiTHOCMHM BJIACHOCTI, a Ti K [Iii, BUNHEHI 3 METOI0 OCJIA0JICHHS
nep:xkasu, kBamiikyorbes sk auBepcis (cr. 113 KK Ykpainu) i mocsiraioTb Ha
30BHIIIHIO CKJIQJIOBY HalliOHaIbHOI Oe3nekn Ykpainu [13, c. 137].

OxapakTepu3yeMOo eJIeMEHTH CKJIaLy A0CTIKyBaHUX 310unHiB. O0’€KT 3/I04MHIB
y cepi TpOMICIIOBOI BJIACHOCTI XapaKTepu3ytoTh 000B’I3KOBI Ta (haKy IbTaTHBHI O3HAKL.
lo 060B’13KOBUX O3HAK BiIHOCSATH CYCIiJbHI BiIHOCHUHU, IO OXOPOHSIOTHCS
KPUMiHAJTBHUM 3aKOHO/IABCTBOM Ta Y cepi SKUX 3aBJAETHCS IKO/IA YU CTBOPIOETHCS
3arposa ii 3anofisiHus, a 0 GakyJbTaTUBHUX — IMPeAMET 3JI0YMHY Ta IMOTePIianii Bil
smounny. IIpeamerom smoumniB mpotu npas Ha OIIB, mepenbavenux cr. 177 KK
Ykpainu, € BUHaxou, KOpucHi Mojei, mpoMucioBi 3pa3ku, Tonorpadii IMC, coptu
pocyiH, partioHasizatopcebki mpomnosuitii; ct. 229 KK Ykpainu — 3naku 11 ToBapiB i
nocayr, ¢hipMOBi HaliMeHyBaHHs, KBasiikoBaHi 3a3HaUeHHST TIOXO/I)KEHHSI TOBapy Ta
cT. 231 i 232 — KoMepIliliHi TaEMHMUII.

O6’exTrBHA cTopoHa 3younHy mpoTtu TpaB Ha OIIB mepembavae cycriibHO
HeOe3neuni xii (HesakonHe Bukopuctands OIIB), cycmisibHO HebGesmeuHi HaCTiIKK
(3anofisiHASA KON ); TPUYMHHUH 3B’SI30K Mi’K 3a3HAYEHUMM JIisIMM Ta X HACJiIKaMMU.
CkJiaji 11X 3JI04MHIB ¢POPMYIBOBAHO K MaTepiaJbHUN, TOOTO AiSIHHS BBasKAE€ThCS
3aKiHUEHUM 3 MOMEHTY HAaCTaHHS MaTepiaibHOi (iCTOTHOT) IIKOAM Y 3HAYHOMY PO3Mipi.

Cy06’eKkTaMul JIOCTIIKYBAaHUX 3JI0YMHIB MOsKe OYTH sIK 3arajibHMii cy0'eKT — ocoba
BikoM cTtapie 16 pokiB, sgka IiJ yac BUYMHEHHS 3JIOYMHY YCBiIOMJIIOBAIAa CBOI i
KepyBaJla HUMH, Tak i creniaibHuil cy0’'ekT — ciyskboBa ocoda.

Cy0’exTuBHA cTOpOHA 3/104MHIB TpoTH TipaB Ha OIIB xapakTepusyeThest IPsSIMUM
ymucyioM. ITpu 1iboMy BUHHA 0c06a YCBIZIOMITIOE, 110 BOHA HE3aKOHHO BUKOPHCTOBYE
OIIB, a TakoX HE3aKOHHO BUKOPHUCTOBYE BiIOMOCTi, 1O CKJIAJaI0Th KOMEPIIHY
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taemuuiio. Hacminkamu Takux He3akoHHUX AissHb 3 OIIB Ta BimomocTsamu 1mpo
KOMEPIIiITHY TAEMHMUINIO € 3aMOiHHS MaTepiajJbHOI KOAM 3HAYHOTO PO3Mipy iXHIM
aBTOpaM Ta TIpaBOBJAcHUKaM (IIPaBOHACTYITHMKAM) Ta iCTOTHOI IKoau cy0’exram
rocrnojapcbkoi misibHocti. Hesakonne Bukopucranus OIIB ta 36upanug i
PO3TOJIONIEHHST KOMEPIIHHOI TAaEMHUI 3 Cy0'€KTUBHOI CTOPOHU XapaKTe€PU3YEThCS
HPSMKM YMUCJIOM, KOPUCJMBUM MOTHBOM Ta iHIIOK 0COOKMCTOIO 3allikaBjieHicTio. MeToro
TaKUX 3JI0YMHHUX [[iTHb € He3aKOHHE BUKOPUCTAHHSI BUHAXO/(iB, KODUCHUX MOJIeJIeH,
mpoMucsIoBUX 3paskiB, Tomorpadii IMC, parionanizaTopchbKux MpPOMO3UILiN, COPTIB
POCJIH, TOProBesibHOI Mapku, reorpadiyHuX 3a3HayeHb, (PipMOBUX HallMEHYBaHb Ta
30MpaHHs i PO3rOJIOIIEHHS BiZIOMOCTEI PO KOMEPIIiTHI TaEMHMILL.

Hocaigxyoun 3mict 3im04nHiB npotu npas Ha OIIB, 3ayBaxumo, 1o y
KPUMiHAJIbHOMY TIPaBi Taka IIPaBOBA KATEropis K 3JI0YMH XapPAKTEPU3YETbCS CYKYTTHICTIO
O3HaKH, SIKi BimoOpaskaloTh #HOro HaiBaxuBiiI cTopoHu. O3HAKW 3J0YUHY, SIK
crBepkye [.I. MutpodanoB, IpsiMO BUIIUBAIOTH 3 HOTO 3aKOHO/IABUOTO BU3HAYEHHST
i € 000B'I3KOBUMM, a BiJICYTHICTb OY/b-sIKOI 3 HMX BHUKJIOUAE MOK/JIUBICTH OLIHKH
BUMHEHOTO 4K 3jouuHy [13, c. 113]. 3 orisamy Ha BuU3HAYEHHS TOHSTTS 3JIOUMHY,
3akpinzenoro y cr. 11 KK Ykpainu, MoskHa BUOKPEMUTH TPU HOT0 O3HAKU: CYCIILJIbHY
HeOe3MmeyHicTh, BUHHICTh Ta Cy0'€KTHBHICTh. IIpoTe 3araJbHONPHUITHATO y IPaBOBiil
HAyIli BUAIAIOTH IOATKOBO 1€ /[Bi O3HAKY 3JI0YMHY: KapaHiCTh JiAHHA Ta KPUMiHAJIbHY
nporurnpasHicTh. CycIiibHa HeOe3MeuHiCTh, BAHHICTD Ta Cy0'€KTUBHICTD € HEBil EMHUMI,
00’€KTMBHUMHU O3HAKaMHU CaMOTO 3JIOYHMHY, IO iCHYIOTH TIONPH BOJIO Ta OaKaHHS
3aKOHO/IaBIlsl, 2 KPUMiHaJbHA NPOTUIPABHICTh Ta KapaHiCTh — IOPUAWYHUMU
(bopManpbHUMHU) O3HAKaMU 3JIOYKMHY, sSKi Oe3rmocepeaHbO 3aKPIilIIOOTHCS Y
KpUMiHATBHO-TIPAaBOBUX HOpMaX. OXapaKTepu3yeEMO O3HAKH 3JIOUMHY MPOTHU TMPaB Ha
OIIB.

HaiiBaxuBinioo collialbHO-MaTepiaJbHOI0 O3HAKOIO 3JIOUMHY € CYCITiJIbHA
HeOe31eKa, sika PO3KPUBAE 00 €KTUBHY BJIACTUBICTH 3JIOYMHY ¥ XapaKTepU3ye IeBHi
mii un Oe3misTbHICTD, sSIKi 3aBAAIOTH IMKOAY YW CTBOPIOIOTH 3arPO3W CIIPUYNHEHHSI
Takoi mkoau ob6’ekram, 10 oxopoHsiorbess KK Ykpainm. Amke came maTepiaibHa
O3HaKa JI03BOJISIE BiIMOBICTH HA MTUTAHH: YOMY 3aKOHO/IABEI[b CepPell BUSBIB Oy /Ib-sIKOi
iHIIIOT MOBEIIHKK JIIOJAMHU caMe 10 BU3HAB 3JIOUMHHOIO. Y YMHHOMY 3aKOHO/IABCTBi
MiCTUTbCSI BUYEPIHUU Tepesik TUX CYCIiJbHO HebOe3NeyHnuX AigHb, SKi CbOTOHI
BU3HAYeHi sIK 3j0urHHI. ToX 11 Toro, mob Oy/Ib-sKe CyCHiJIbHO HeOe3IeuHe IisTHHS
HaOyJI0 CTaTyCy 3/I04MHY, HeOOXifHO, 100 AisIHHS Ha 3aKOHOAABYOMY piBHI Oy
BU3HAYeHi 3JIOYMHHMMMU, 34 TOPYIIEHHS SIKUX JIFOAUHY MOXKe OYyTH TPUTSATHYTO 0
KPUMiHAJIBHOI Bi/IOBiZIaibHOCTI. BificTym Biz 11i€l BUMOrn Moske pU3BECTU Ha MPAKTHUIIL
JI0 TIOPYIIIeHb 3aKOHHOCTI I 0OMeskeHHsT mpaB rpomajisiH. CyciiisibHa HeGesneka He €
CTAJIUM TTIOHATTSM U TIOCTIITHO BUIO3MiHIOETHCS 1i/] BITABOM IT€BHUX YMHHUKIB (iCTOTHUX
ob6cTaBMH), SgKi 3yMOBJIOIOTh HeOOXiAHicTh KpuMiHamizarii (abo, HaBIakwH,
JeKpuMiHatizalii) mesHoro Buzy mistHus. 11i o6cTaBUHN MOKYTH OYTH SIK HETaTUBHUMI,
TaK i IMO3UTUBHUMM HACJiJIKAMHU HAYKOBO-TEXHIYHOTO NPOTPeCy, €KOJOTiYHUX,
nemorpadiuaux 3miH, coliaabHUX pedopM y CYCHiJIbCTBI TOIIO.

CycminbHa Hebesneka 304nHiB mpoTH TipaB Ha OIIB moJsirac B HeGE3MeYHOCTI
HACJIiJIKiB, MepIl 3a Bce, /Jis eKOHOMIKU JiepskaBu. Lle TBep/keHHsT BUIJIMBA€E 3 TOTO,
110, TO-TIepIlle, MPOMUCIOBA BJACHICTL € 32c000M T IBUIIIEHHS eeKTUBHOCTI
BUPOOHMUIITBA, a, TTO-IpyTe, yci OTIB € yacTrHO0 eKOHOMIKH, SIKa Y CBiTOBUX Jiep:KaBax
ckiamae 3Haunuii oocsar BBIL. Sk npukian, 3a indopmarieio JlemapramenTy Toprisii
CIIIA, y cdepi BupoOHMIITBA iHTEJIEKTyaJbHOI TPOAYKINi 3a/isHa IMOCTa YacTHHA
npaiiBHUKIB (27 MJIH 40JL.), sKi 3a0esneuyiorh Tperuny BBII kpainu [14, c. 34].

190



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

Hwuni npasosi nacaiaku nopyumienna [1IB, ax sasnauae B. b. Xapuenko, ne
Bi/IOBIZIalOTh PiBHIO iX AIMCHOI CyCIiIbHOT HeOe31eKH, 110 [IPU3BOJAUTH /10 IOPUAAYHOI
HeeeKTUBHOCTI KPUMiHAJbHO-IIPAaBOBUX 3a00pPOH i 3yMOBJIOE HEOOXiAHICTH
JeKkpuMiHasizallii 3HauHoi yacTuHU Takux mopyiienb [9]. I B3arani nmopymauk [11B
3000B’s13aHII Bi/IMOBIIATH JIMIIE B MeKaxX 3aBIaHUX 30MTKiB, pO3MIp SIKUX 30008’ sI3aHMit
JIOBECTH TIOTEPITiJINiA, a 11e He Tak ITpocTo. Taka cutyaitis, sik BinzHauyae O.B. Puiikosa,
iCTOTHO TOJIETIIyE CTAHOBUIIE ITOPYIIHUKA, AKUII MOXKe 3arepedyyBaTi HasgBHICTb TUX
yy iHmuX pakTiB. 3a3BUYAl MOTEPITIJIOMY TOCUTH BaKKO JOBECTU CIPABKHIN po3Mip
3aBlaHUX TOPYIIEHHSIM 30UTKiB. SIK HacaiZOK, TMOPYNIHUKKH HECYTh MaHOBY
BiZINIOBia/IbHICTD 32 3aBHaHi HUMU 30UTKU B po3Mipax, MaJIeKUX BiJl CIIPABKHIX [15,
c. 90].

CycninbHa Hebesreka siounHy mporu npaB Ha OIIB samexuTh Bij 3aBaaHOi
MOpaJIbHOI 4u MarepiaabHOi 1mKoAM. MarepiajbHa IIKOAA IIPU HE3aKOHHOMY
BUKOPHCTaHHI 3HAKiB HA TOBApU Ta MOCJYT, (pipMOBUX HallMeHYBaHb Ta TeorpadiuHmii
HaiiMeHyBaHb, 51k 3a3Havae I1.C. Bepsin, MoxKe CKIaa€ThCst i3 cyM Oy/Ib-sIKUX KOIIITIB,
AKI IPaBOBJIACHUK BUTPATUB AK KOMIIEHCAIIO BiJHOBJIEHHS CBOI'O IIOPYIIEHOrO IIpaBa
Ha Hux (peasbHi 30MTKH), a TAaKOK TUX CYM KOIITIB, sIKi O IPaBOBJIACHUK PeAIbHO
orpuMmaB (ozep:KaB) Big ocobu, ska mopyuimiaa ioro npaso Ha 1i OIIB, y pasi
BUKOpHUCTaHHsS a00 Ha/aHHs JilleH3ii Ha BUKOPUCTAHHS TAKOTO MpaBa B IMOPSKY,
nepebadeHOMY 3aKOHOABCTBOM, TOOTO sIK HeOoTpuMaHa (HeoJepskaHa) BUHATOPO/IA 32
BUKOPHCTaHHs ab0 HaJaHHs JileHsii Ha BUKopucTanHs pas Ha Taki OIIB (ymyiiena
Burona). Kpim Ttoro, Hacnigku ymucHoro mnopyiieHHs npaBa Ha OIIB 3a cBoim
XapaKTepoM € MaTepiaJbHOIO IIKO/0I0, 1[0 CKJIAMAEThCS 3 peaJbHuX 30UTKIB ¥ opmi
HEOTPUMAHHS HAJIEKHOTO (SIKYy He CJIiJl OTOTOXKHIOBATH 3 YIIYIIEHOIO BUTO/IOI0), Ta
ynyiieHnoi suroau [16, c. 8.

[Tpore 3aBaany mikoxy, 3a TBepmkentsm O.B. Kpasuyka, HeobxiHo posrisaaTu
He JIMIIE SIK HACJIIIOK TIOPYIIeHHsT MaifHOBUX TIPaB, a il HEMalHOBUX OCOOMCTHUX TPaB,
[103asK [MOPYLIEeHHSI HeMAITHOBUX IIpaB MOXKe 3aI0/liATH X aBTOPY, KUl IIHy€ BJIacHe
iM’s1 Ta perryTailito, 3HAaUHO OIIBINIOT KO, HiX HesKi MOPYIIIEHHS WOr0 MailHOBUX
npas [17, c. 460]. Hanpuksiaa, po3poOHUK XiMidHOT GOpMYJIH JTIKapChKOTO TIPETapaTy
MOKe OTpUMaTH HabaraTo OLJIBIMY IIKOY BiJl HE3AKOHHOTO MPHUBJIACHEHHS aBTOPCTBA
Ha Taky (hopMyJly, SIKY BiH, MOXKJIMBO, CTBOPIOBAB IIPOTSTOM SKUTTS, aHiK BiJl IPOJAKY
HE3aKOHHO BUTOTOBJIEHOTO (hasibcudikoBaHOTO Jiikapcbkoro mnpenapary. Ilkoxa Bin
MOPYIIEHHST HEMATHOBUX (MOPAJIbHUX ) TIPAB B IESTKUX BUTAIKAX MOKe OyTH OL/IbINOI0,
HiXK BiJl MOpYIIeHHs MallHOBUX (MarepiaJbHUX) IPaB.

Jlo peui, 3aBmaHa mikoga BUPOOHUKY Bix mopymienHs I1IB i B maiibyTHROMY
MOJKe HEraTHBHO IMO3HAYMTHCS Ha oro pemyrarii. Tomy OiiburicTs iHO3eMHUX
BUPOOHUKIB He OayKal0Th ONMPUJIIOAHIOBATH JaHi PO HASBHICTH HA CIIOKUBYOMY PUHKY
HiZpoOJEHNX TOBAPIB, MO BUIIYCKAIOTHCS TMiJ] iX TOPrOBEJIbHUMHU MapKaMH, OCKiJIbKH
BBakKaloTh, MO Taka iH(opmariis 6y11e IKOAUTU iMiJIUKY TPOAYKII I HeraTuBHUM
YMHOM BILIMBaTUME Ha OOCST MPOIasK.

Bunoio, BiamoBigno o ct. 23 KK YKpainm, BU3HA€TbCSA TICHUXiUHE CTaBJIEHHS
ocobu 0 BUMHIOBaHOI [ii um Oe3misyibHOCTI, Ta ii HacTiAKiB, BUpaxkeHe y ¢opmi
ymucay abo HeobepeskHocTi. 3asmexuo Big obcraBur KK Ykpainu kBamidikye Bci
3JIOUMHM, BYNHEHI YMHCHO YK 3 HeOOEpPEeKHOCTI, OMIISIOUN YMICET Ha TIPSIMHT abo
HEMPSIMUIA, a HeOOePeKHICTh — Ha 3JI0YMHHY CAMOBIIEBHEHICTH a00 3JI0YMHHY HEI0ATICTD.
[IpssMUM YMECJIOM CJTiJI BBasKaTH, IO B pasi sIKIIO 0coba yCBiZIOMJIIOBaa CyCIIiJIbHO
Hebe3meuHnii xapaktep cBoro aistHus (mii abo Oe3misibHOCTI), mependadasa Horo
CycCIibHO Hebe3meuHi Haciaky i Gaxana ix Hactanus (4. 2 cr. 24 KK Ykpaian), a
HEMpsIMAM — SIKIIIO 0c00a YCBIOMITIOBa/Ia CYCIiJIbHO HeGE3MeYHNH XapaKTep CBOTO
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mistaEs (zii abo GesmistIbHOCTI), Mmepeadavaia oro CycrijibHO HeOe3ImeuHi HaCTiAKY i
Xoua He Oakaja, aje cBigmomo mpumyckana ix Hacrtanus (4. 3 cr. 24 KK Ykpainn).
BojHovyac 3/104MHHOI0 CAaMOBIIEBHEHICTIO CJIii BBasKaTH, 1[0 B pasi, SKIIO ocoba
Hepeﬂ6aqaﬂa MOJKJIMBICTb HACTAaHHA CYCITJIBHO HeOe3MeyHNX HACJIi/IKiB CBOTO TiSTHHS
(mii abo Ge3misIbHOCTI), ajie JIETKOBa)KHO PO3PaxoByBaja Ha iX BimBepHeHHs (4. 2
cr. 25 KK VYkpaian), a 3/10unHHOI HembamicTio — SKIO ocoba He nepemdadaa
MOJYKJIMBOCTI HACTaHHA CYCIHIJIBHO HeOe3eYHUX HaCJiJKiB CBOTO IigHHYI (nmii abo
Ge3tisibHOCTI ), X04a ToBUHHA OyJ1a it Moriia ix nepexbaunth (4. 3 cr. 24 KK Ykpainn).

Y Bunazky 3nouuHiB npotu npas Ha OIIB, 3rigno 3 4. 2 c1. 2 KK Ykpainny,
HIPUHIUI cy0 €KTUBHOTO iIHKPUMiHYBaHHS He Tiepebadae KOHIUX BUHSATKIB i BUMAarae
JOBEJIEHHS BUHHU Cy0'€KTa 3JI0YMHY B 3aKOHHOMY IOPSAKY 31 BCTAaHOBJEHHSIM ii
0OBMHYBAJIBHUM BUPOKOM cyay. st 3ounnis mportu nipaBa Ha OIIB xapakrepHuM €
CBi/loMe Ta BOJIbOBE CTaBJIEHHSI JI0 HbOTO cyO’ekTa 3mounHy. [Ipu 11bOMy 0COBIUBOCTI
BUHU Cy0'€KTa 3/I04MHY OyAyTh BU3HAYATHCS PE3YJIbTaTOM iHTEJIEKTYaJIbHOI TBOPYO]
MisUTBHOCTI, Ha SIKWIT BYNHEHO 3JIOYMHHE TOCSTaHHsI, HOro CIocoO0M, HACHIAKOM Ta
iHIMUMU 00’'€KTHUBHUMU O3HAKAMIL.

HacrymHoio XapakTepHOI0 03HAKOIO IIbOTO BU/IY 3JI0UHHIB € Cy0'€KT, SIKUl BUNHIB
mistaast. 3a KK Ykpainu snounau npotu mpasa Ha OIIB He HasmexaTh 10 HaHOiIbII
He6e3MeuHNX JIisiHb. X cy6’ekToM € (izmuna ocyaHa 0coba, KA Ha MOMEHT BUNHEHHS
3JI0YMHY JIOCATJIA BiKy, 3 SKOTO HAacTa€ KpUMiHaJbHA BifnmoBifaabHicTh (4. 1 cT. 18).
IOpuanuny a6o HeocyaHy 0co0y He MOKHA BH3HATH Cy0'€KTOM IMX 3J104MHIB. Kpim
toro, KK Ykpainu BusHauae crerfiaibHuii cy6’eKT 3JI04MHY K CIIy:KO0BY 000y, 1110
BUKOPUCTOBYE cays;k60Be cranopuiie (4. 3 cr. 177, 4. 3 cr. 229 KK Ykpainun). Bispr
JIeTaJIbHO OXapaKTepU3yeEMO Cy0'€KTa 3a3HAYEHOrO 3JI04MHY B Higposa. 2.3.

Y Teopii kKpumiHaAIBHOTO TPaBa BUOKPEMJIOETHCS O3HAKA, XapaKTepHA s
37I04MHYy, — KapanicTb, mij sikoo B. B. KysnenoB Tta A. B. CaBueHKO po3yMiioTh
nepenbadeny B KK Ykpainu MOKIMBICTH TpU3HAYEHHS TIOKApaHHs 3a Oyb-sAKWii
aimounH [18, c. 65]. Kapanicte xapaktepusye HasiBHICTh TIEBHOTO BHUIY Ta TEPMiHY
MOKapaHHsI 3a BYMHEHHS 3/I04MHY. BOHAa BUSHAYAETHCS CTYIIEHEM CYCITLIbHOI HeOe3MeKH
Ta KPUMIHAJBbHOIO MHPOTUIIPABHICTIO AiAHHA, a cCaMe IIOKapaHHA BU3HAYAETLCA K
crioci6 BukoHaHHsT ocHOBHUX 3aBiaHb KK Ykpainu. Ille B 60-x pokax MHUHYJIOTO
cronittst B.B. Cramuc 3a3Hauas, 1110 He i/l KapaHiCTh BiITHOCUTHU /10 O3HAK 3JIOUMHY,
il AKOI0 BiH pPO3yMiB BCTAHOBJIEHHS B 3aKOHI 3a BUYMHEHH: I€BHOTO MiAHHHA
KPUMIiHAJIbHO-TIPABOBOI CAHKILii, 10 /1a€ MOXKJMBICTb 3aCTOCYBAHHA B HAJEKHUX
BUNa/IKax (a He 3aBxaAM) nokapanug [19, c¢. 60]. IIpore 1. I. MuTtpodanoB BBaxkae, 1o
KapaHiCTh He € CAMOCTIHOIO 03HAKOIO 3JI0YMHY, BOHA BUCTYTIAE€ CTPYKTYPHUM €JIEMEHTOM
fforo 060B’sI3K0BOI 0O3HaKK — mporunpasHocti [13, c. 115].

I Bsaraui, ske 6 [isiHHS He BM3HABAJIOCS 3JOYMHHHUM, K 3a3HA4aTh
O.M. bannypka ta B.1. ITaBiukiBcbKuii, SIKIIO 32 HHOTO He Tiepeadadene KpUMiHATbHE
HIOKapaHHs, TO BOHO BTpadyae OyIb-sIKHii CEHC, aJl;Ke caMe 3arpo3a 3aCTOCYBaHHsI CAHKITii
B GiJIBIIIOCTI BUTIA/IKIB € CTPUMYIOYMM (DAKTOPOM BUMHEHHSI TIPABOIIOPYIIIEHb |5, ¢. 66].

Binnosinno no cyuacnoro KK Yxkpainu, 3a Bci 3s0unnu npotu nipas Ha OIIB
nepenbaveHi nmeBHi KpuMiHaibHO-TIPaBoBi caHkili. Tak, cankiis cr. 177 KK Ykpainu
nependavaEe B pasi, IKIO MOPYIIEHHS MTPaB 3aBAAJI0 MaTepiaibHOI KON B 3HAYHOMY
po3mipi, mTpad Bijl ABOXCOT M0 THUCSAYi HEOINOJATKOBYBAHUX MiHIMyMiB /0XO/iB
rpomajista (auHi e 3400—17 000 rpH) abo BumpaBHi poOOTH Ha CTPOK /10 ABOX POKIB,
a0b0 1o30aBJIeHHSIM BOJIi Ha TOW caMUil CTPOK. 3a TIOBTOPHICTD I[BOTO MistHHS 200 HOro
BUMHEHHS 3a TIOIIePeIHHOI0 3MOBOIO TPYIIOIO OCi6, 10 3aBAaI0 MaTepiaabHOI IKOAN Y
BEJIMKOMY PO3Mipi, 30iIbIIyEThCS I BiAMOBIJaIbHICTD, a came: po3Mip mrpady — 10
JIBOX THCAY HEOTOJATKOBYBaHUX MiHiMyMmiB noxomiB rpomazasH (mo 34 000 rpH) Ta
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CTPOK TI030aBJIeHHST BOJIi — [0 I'SITU POKiB. Kpim TOro, SIKIO MOPYIIEHHs MpaB Ha
KOPHCHI MOJIEJTi Ta BUHAXI | BANHEH] CIyKO0BOIO 0COO0I0 3 BUKOPUCTAHHSAM CITysKO0BOTO
craHoBHIa a60 OPraHiz0BaHOIO IPYIIOIO, a00 SKIO BOHU 3aBIaIl MaTepialbHOI ITKOIN
B 0COOJIMBO BEJIMKOMY pO3Mipi, caHKIis mepembadae mrpad A0 TPhOX THUCIY
HEOTOIaTKOBYBaHMX MiHIMyMiB moxoaiB rpomajsia (10 51 000 rpr) abo mo36aBIeHHS
BOJIi HA CTPOK [0 LIECTH POKIB, i3 1o30aBeHHsM IIpaBa 0OiiMaTH II€BHI [OCAAN YK
3aliMaTHCS IEBHOIO [is/IBHICTIO Ha CTPOK /[0 TPHOX POKIB ab0 6e3 Takoro.

Canxirisg cr. 229 KK Ykpainu nepeg6adac B pasi, AKIIO HOPYIIEHHS IIPaB 3aBAAJIO0
MaTrepiajJbHOI IKOAU y 3HAYUHOMY PO3Mipi, mTpad Bif ofHi€T TUCAYI O ABOX TUCSAY
HEeOTIOZIATKOBYBAHUX MiHiMyMiB si0xoziB rpoMasisgH (HuHi 11e Bif 17 000 mo 34 000 rph).
3a TMOBTOPHICTH IBOTO AisTHHS a00 3a MOTEPEIHBOI0 3MOBOIO TPYIOI0 0cib, ab0o SKIIO
3aBJa/ii MarepiaJbHOI NMIKOAU Y BEIUKOMY PO3Mipi mepemdadeHo mrpad Bif TPbOX
TUCSY JIO IECATU THCSY HEOMOIATKOBYBAaHUX MiHIMYyMiB foxoiB rpoMazisia (Big 51 000
no 170 000 rpu). ¥ pasi BUMHEHHS 3JI0YUHY CIy:KO0BOIO 0COOOI0 3 BUKOPUCTAHHSIM
cIy;KO60BOro cTaHoBuINa ab0 OPraHi3oBaHOIO IPYIOI0, ab0 SKINO BOHU 3aBIajii
MarepiajbHOI MIKOAMX B 0COOJMBO BEJIMKOMY PO3Mipi mepemnbayeHo mrpad Bi gecsaTu
TUCSY JI0 TSAATHAAISATA TUCSY HEOMOaTKOBYBAHUX MiHIMYMiB JIOXO/IiB rpoMajisTH (Bix
170 000 zo 255 000 rpH) i3 Mo36aBIEHHAM IIpaBa OOIIMATH [TEBHI TTOCAAN YK 3alIMATHCSI
IIEBHOIO JiS/IBHICTIO Ha CTPOK [0 TPhOX POKIB abo 6Ge3 Takoro.

KpuminanbHo-tipaBoBa catkilis 3a cr. 231 KK Ykpainu nepegdavae 3a He3aKOHHE
30MpaHHs 3 METOI0 BHUKOPHCTaHHS BiJJOMOCTEM, IO CTAHOBJSTH KOMEPIiiHY abo
6aHKiBCbKY TAEMHHUIIIO, IITPad Bi/l TPHOX TUCSY 10 BOCBMHU THCSY HEOTTOJATKOBYBAaHUX
MiHiMyMiB foxoaiB rpomazsn (HuHi 1ie Big 51 000 1o 136 000 rpH). 3a po3roJionieHHs
KoMepItiiinoi Taemuuili (cT. 232) 3akoHOAaBeIh Kapae mrpadoM Bif onHiel THCAYi 10
TPbOX THUCSIY HEOIOJAaTKOBYBaHUX MiHiMyMiB noxofiB rpomajsn (Big 17 000 mo
51 000 rpH) 3 Mo36aBJEHHSM TIpaBa OOiIMaTH TIEBHI MMOCAAN YU 3aliMaTHCS TIEBHOTO
JMIANBHICTIO HA CTPOK JI0 TPHOX POKIB.

[IpoanamnizyBaBilid CaHKIIii 3a IIUMU CTATTAMU, MOKEMO BiJ[3HAUUTH, IO PO3MIp
mrpadiB 3a He3aKOHHE BUKOPUCTAHHSI TOPTOBEJbHOI MapKu, reorpadiuyHoro Ta
dipmosoro HaitmenyBantst (ct. 177 KK Ykpaian), a Takosk 30UpaHHsT Ta PO3TOJIOIECHHST
BiomocTeil ipo KomepiliiHy TtaemuuIo (ct. 229, 231 i 232 KK Ykpainn) 3HauHo
GisbInUil Bij po3aMipy mmTpadiB 3a MOPYIIEHHS MpaB Ha BUHAXO/M, KOPUCHI MOJIesIi Ta
ir. (ct. 177 KK Ykpaian). Take 36iabieHHsT MOKHA OOTPYHTYBATHA THM, IO 3JIOYNHN
3a ct. 229, 231 i 232 Hanexathb 10 3JI0YMHIB y cdepi rocrmogapchKoi AisIbHOCTI, a 3a
cr. 177 — 10 3/104MHIB TIPOTH OCOOMCTHX TIPaB Ta CBOOOJ JIIOAUHY i rpomMaasiHrHa. Ha
Bimminy Bix ct. 229, 231 i 232, cankiiist 3a ct. 177 nependavae sikHAFCYBOPilie TIOKapaHHST
y BUTJIsiA mo3baBieH s BoJI Bz 2 1o 6 pokis. ITosasik 1Koa, 3aB/aHa IPaBOBIACHIKOBI
HIJISIXOM HE3aKOHHOTO0 BUKOPUCTAHHA HOTro MallHOBMX IpaB (€KOHOMiuHi BTpaTH),
MOsKe OyTH HeiCTOTHOIO MOPIBHSIHO 3 TOCSATaHHSIM Ha HeMaitHOBi mpaBa (iM’st aBTOpa
Ta MOro 4ecTh) BUHAXIZHUKA Y PO3POOHUKA.

Ananizyoun mrpadu AK Mipy nokapaHHd 3a nopyuieHHs npas Ha OIIB,
[0.0O. KyapunHcbka BBaska€, 10 HA ChOTO/IHI iX PO3MipW € HACTiIbKU He3HAUHUMU,
0 st Oy/Ib-SIKOTO MOPYIIHMKA BOHM CTaioTh cuMBosiuanMu [20, c. 72].

YHUKHYTU KPUMiHAJIbHOI Bi/IIOBIZIaIbHOCTI UM MIOKApaHHS CY/IOM 34 MMOPYIIEeHHS
JIUCITO3UILiT TTIeBHOI CTATTi 3JI04MHEIb MOKe, OTPUMAaBIINA aMHICTiIO abo [IOMUJIYBaHHS.
3asHaunMo, 10 nepexbavyeHi KPUMiHaJbHO-IIPABOBI 3aX0AM 3a TaKi 3JOYMHU €
He3HAYHNUMMU TTOPIBHSAHO 3 GLIBIIICTIO €KOHOMIYHO PO3BMHEHNX KPaiH CBiTY. 3a BUNHEHHST
3JI0YMHHUX JisiHb TTpoTu 11paB Ha OIIB 3akoHO/aBe1lh BCTAHOBIIIOE TaKi BUIU TTOKApaHb
sIK: mrrpad, BUIPaBHi poOOTH, o30aBIeHHs IpaBa obiiiMaTy MeBHi mocaan abo 3aiiMaThcst
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MEBHOIO [IisIIBHICTIO, KOH(DICKaIlish MaiiHa, apelnT, oOMekeHHsT ab0 1m030aBJIeHHS BOJI
Ha TEBHUI CTPOK.

KpuminaiabHa MPOTHIIPABHICTh € (hOPMATBbHOIO 03HAKOIO, TIOPYIIEHHSIM 0CO00I0
KOHKPETHOI KpMMiHaJIbHO-TIpaBOBOi HOpMH. KpumiHajibHa TPOTUIPABHICTH TiCHO
[OB’sI3aHa i3 CYCIJIBHOIO HeOe3MeuHiCTIO W O3Hayae, IO TiAbKKM Te isSHHS, SIKe
nepeibavyeHe 3aKOHOM TIPO KPUMIHAIBbHY Bi/IITOBIAIbHICTD SIK 3/I0YKH, MOKE BBAYKAETHCST
3JI0YMHHUM.

Ax BBakatote [.II. JKaposcbka i O.I. IOmuk, kpuminamisaiis 1meBHUX IisHb
3a3BHMYail TI0B’sI3aHa i3 MPOTUIIPABHICTIO, CYCITLJIbHOIO HeOE3MeuHICTIO Ta KapaHiCTIo i,
SK HACJI/IOK, CIIIBBiZIHOIICHHS Mi)K IIMMHU O3HAKaAMU BOHU BU3HAYAIOTh B TAaKUU CIIOCIO:
1) gKIO KapaHiCTh POSIISAaTH K IepeabadeHe KPUMIHATBHUM 3aKOHOM KOHKPETHE
MOKApaHHS 32 KOKHUI 3JI04MH, — TO BOHA € CKJA/JI0BOI0 YACTUHOIO KPUMiHAJIbHOI
MIPOTUIIPABHOCTI; 2) SIKIIO KapaHiCTh PO3IJILIATU SIK peajibHe 3aCTOCYBaHHS OKapaHHs
3a BUMHEHUI 3JI0YMH, BOHA B3araji He MO)Ke OYTH O3HAKOIO 3JI0YHMHY, OCKIJIBKH CaM
3aKOH Tepe1badyae MOKJIMBICTD 3BiJIbHEHHST 0COOH, sTKa BYMHIJIA 3JIOUYMH, Bi/l TOKapaHHSI;
3) mpoTHUIpaBHICTh — Il IOPUNYHE BUPaKEHHsI CyCITiIbHOI HeOe3meqHOoCTi, 11e (hopma
BUPaKEHHs CyCITiIbHOI HebesmeuHocti B 3akoni [3, ¢. 50].

Y mamomy Bumnagaky KK Yxkpainu BcTaHOBIIOE BUUEPITHUN TEpeJik cTaTeid, a
came: ct. 177 (ropyiiieHHs IpaBa Ha BUHAXi/l, KOPUCHY MO/IeJIb, IIPOMUCJIOBUN 3Pa30K,
tororpadito IMC, copt pocJiuH, pailioHaIi3aTOPChKY MPOTIO3UILilo), cT. 229 (He3aKoHHe
BUKOPHUCTAHHSA 3HaKa Jsg ToBapiB Ta mocayr, ¢pipMOBOTO HaliMeHYBaHHS,
KBaJTi(hiKOBaHOTO 3a3HAUEHHS MOXO/KEHHsI ToBapy), cT. 231 (He3akoHHe 30MpaHHS 3
METOI0 BHKOPHUCTaHHS ab0 BUKOPHCTAaHHS BiZIOMOCTEH, 1[0 CTAHOBJSTH KOMEPIIiHY
a60 GaHKIBCHKY TAEMHUINO) Ta CT. 232 (PO3roJIoIeHHs KOMepIiiitHoi abo GaHKiBChKOI
TAEMHMUIL ), TIOPYIIEHHS SKUX KBamidikyeTbes sk 3io04unu npotu OIIB.

[lesgki HayKOBIli, OKpPiM II'SITU OCHOBHUX O3HAK 3JI0YMHY, BUJIJISIOTH 1€ TaKy
O3HAKYy AK aMOPAJIBbHICTb 3JI04YMHY — HEBIANOBIHICTD BUNHEHOIO HOpMaM MOpaJi Ta
YSIBJIEHHIO TIPO 100po i 3710. Hampukiiaz, ckoeHa MaTip'io KpaikKa 3 METOI0 HAroyBaTh
BJIACHUX TOJIOAHUX JiTeil 3 Touku 30py KK Ykpainu € 37104urHOM, a 3 TOYKU 30DPY
MOpaJii MOKe PO3IiHIoBaTHCS K A06puii BunHOK [199, ¢. 45]. Posrisggaoun 3104nHI
npotu nipaB Ha OIIB 3a ct. 177, 229, 231 i 232 KK Ykpainu, MokeM0 CTBEp/I:KyBaTH,
110 iX BUMHEHHS 3/IICHIOETBCA TiJTbKU 3 METOIO OTPUMAaHHSA €KOHOMiYHOI BUTO/IU, a He
BUMHEHHS 100poro BUMHKY. ToMy i TIpu BHHECEHHI TIOKapaHHS 3a IUMH 3JI09MHAMM
CyJZly He CJiJi BpaXxOBYBaTH iX BIAIOBIIHICTbD HOPMaM MoOpaJi.

CykynHicTb o3Hak 370unHy O.3. Mapmypa po3risijia€ Sk CUCTeMY eJIEeMEHTIB i3
BJIACTUBUMU BHYTPIIITHIMU Ta 30BHINTHIMU 3B’I3KaMU, i TOMY BU3HAYEHHS X CyKYITHOCTI
OKpPEMUM IHCTUTYTOM KPUMIiHAJIbHOIO IIpaBa CYIEpPEeYUTb CYTHOCTI IHCTUTYTY K
CYKYITHOCTi 1TpaBoBUX HOPM. Ilo3asik cami 03HaKu He € MPAaBOBUMU HOPMaMH, a Bi/ITakK,
MOKe WTHCS JIUIIe TIPO iHCTUTYT YM MiiHCTUTYT audepeHitialii BiAMOBi1aJIbHOCTI 3
BUKOPHUCTAHHSIM O3HAaK, 10 KBaTi(hiKyIOTh 3JI0YMH SIK CYKYMHICTh HOPM, KOTPUMU
BCTAHOBJIOIOTHCA IIi O3HAKM, BHU3HAYAETHCS 3MICT Ta CIIIBBiHOIIEHHS 3 iHIIUMU
3acobamu nudepentiaiii KpuMiHaJAbHOI BiAMOBIZATBHOCTI, BCTAHOBIIOETHCS 3MiHa
KapaHOCTi y 3B’SI3Ky 3 HasBHICTIO 3a3Ha4eHNX Oo3HakK [21, c. 191—192].

Orxe, 3mounnu npotu npasa Ha OIIB € okpemuM BuUAOM 3JI0YUHIB i3
MIpUTAMaHHUMU M O3HaKaMU. [CHYIOTb TIeBHi nporajinHu y KBasidikallii Takux 371041HIB
3a ynaHuM KK Ykpainn, a okpemi Bum fii, ki mopyIryioTh 1paBa Ha iHTEJIEKTyalbHy
I TBOpUY [igJbHICTb JIIOJMHU, B3araji He BpaxoBaHi y HboMy. HasBHi caHkIii 3a
3nounHu npotu 1paBa Ha OIIB, gki sIBHO He BiANOBiAIOTH IX CyCHibHI nebesrett,
MEPEIKO/PKAIOTh €KOHOMIYHOMY PO3BUTKY YKpaiHU y CydacHOMY TJI00aTbHOMY
criiBToBapucTBi. Kpish nMpuamMy posristHyTOTO HalaMO aBTOPChKe BU3HAYeHHS fmedinirii
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“3nounuu mpotu TpaB Ha OIIB”, mim skuM cJTig po3yMmiT CyCHiJbHO Hebe3neuHi,
BUHHI, KapaHi Ta MPOTUITPaBHi MistHHs (11is1 200 Oe3MisIbHICTD) Cy0 €KTa, IKUI TIOCSITae
Ha TIpaBa Ha BUHAXiJl, KOPUCHY MOJIEJTh, TPOMUCJIOBUI 3pa3ok, Tonorpadio IMC, copt
POCJIVH, pallioHaNi3aTOPChKY MPOIMO3UIliI0, 3HAK [JIsi TOBapiB i mocayr, ¢dipmoBe
HallMeHyBaHHS, KBaJihikoBaHe 3a3HAYeHHS MOXO/KEHHS TOBApy Ta KOMEPIHY
TAEMHUILIO.

Kpim Toro, nepepaxoBaHi BuIlle 03HaKu 3704nHy Tipotu 1paB Ha OIIB migkpec-
JIOIOTH iX €/IHICTD, OCKiJIbKY KBaTi(hiKyBaTH 3JI04MH MOXKHA TiJTbKM 32 HASBHOCTI Cy-
KYITHOCTI PO3IVITHYTHX IT'SITH O3HAK, TAKKX SIK CYCIi/ibHA HeOe31eKa, BAHHICTD, TIPOTH-
MPaBHICTH Ta KapaHiCTh — yce 1€ XapaKTepU3ye MisiHHsI, yInHeHe CyO' €KTOM 3I0YIHY.
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L.T. JIyOenenp,
KaH/IU/IaT I0OPUINYHUX HAYK, CTapIINN HAyKOBUM
cruiBpobitnuk JJHI MBC Yxkpainu, M. Kuis

CIIEHIAJIbHO-KPUMIHOJIOITYHI 3AXO/N 3AIIOBITAHHA
HACWJIbCTBY CEPE/Jl YYHIB 3AT'AJIbHOOCBITHIX
HABYAJbHUX 3AKJA/IIB

Y cmammi posensanymi cneyiansto-KpuMinoioziuti 3axo0u 3anobizanis HacuibCmey
cepeo Yumie 3azanvHOOCEIMHIX HABUAILHUX 3AKAA0I6 K Y3200MCeHYy CUCmemy Uiiecnpsi-
MOBAHUX, CNEUIANI308aHUX 3aX00i68 Y chepi cepednvoi oceimu ma cim’i 3 Memoio 6UsBICHHS
ma ueumpanisauyii 0ii Oemepminanm maxozo HACULLCMEA, 30UUCHEHHS NO3UMUBHOZ0
KOpezyu0z0 6NuY Ha 0CiO, CXUILHUX 00 Hb0ZO Ma HeOONYUEeHH HACUTLHUUbKUX Oill
ceped yunie wkin. [isuvnicmv 3 peanizauii maxkux 3axodie Mae nocmiiuno 600CKOHANIO-
6amucs.

Kmouoei caosa: cneuianvno-xpuminonoziuni 3axoou 3anobizanms, HACUILCNEO
ceped yunis, KibepHaACUILCMEO, 3azalbHOOCEIMHII HAGUATLHULL 3aK1al, npopiiakxmuxa,
oceima, Cim’s.

B cmamove paccmompenvl cneuuaibho -KpUMUHOL0ZUYecKiue Mepbl npeoynpexrcoenus
HACUTUS CPeOU YUEeHUKOB 001e00PA308aAMENLHBIX YUeOHbIX 3A8e0CHUL KAK COZIACOBANHYIO
cucmemy UereHanpasieHHbLX, CReUUALUSUPOBAHHBIX MEePONPUSMULL 6 chepe cpednezo
00paA3068aHUsL U CEMbU C UCTLIO BLLAGLCHUS. U HELIMPALUSAUUL O0eliCMEUSs OemePMUHANM
MaK020 HACUNUS, OCYUECMELCHUS NOJIONCUMETLHOZO KOPPEKMUPYIOWe20 8030€UCMEUs.
HA JUY, CKIOHHBIX K HEMY U HeOONYUWeHUS HACUILCBEHHBIX OCUCMEUTL CPeOU YUAULUXCSL
wron. Jlesmenvnocms no peaiu3auyui. Makux mep 00JNCHA NOCTOSHHO COBEPULCHCTNEO-
samucsi.

Kntouesvte caosa: cneyuanvio-KpumMunoiozuuecKue mepol npedynpenrcoenust, Ha-
cunue cpedu yuenuxos, Kubepuacuiue, obueobpasosamenvivie yuebuovie 3a6e0eHus,
npoguraxmuxa, obpasosamue, cemvs.

Paper deals with the special-criminological measures prevention of violence among
pupils of Secondary Schools as an agreed system of purposeful, specialized measures in
the sphere of secondary education and the family with the aim of identifying and
neutralizing the determinants of such violence, realization of positive corrective influence
on the persons inclined to it and preventing violent actions among school students. The
implementation of such measures should be constantly improved.

Keywords: specially-criminological measures prevention, violence among pupils,
cyber violence, general education school, prevention, education, family.

CreniagbHO-KPUMIHOJIOTIUHE 3aro0iraHHsT OpraHiuyHO JOMOBHIOE Il KOHKPETU3YE
3arasbHO-corfianbHe. 11i 3axo/au 3amobiraHHst, y CBOIO 4epTy, MOIISIOTHCS Ha 3ax00u
3azanvnoi npoghinaxmukuy, CIpsAMOBaHi Ha CYCILJIBCTBO B IijloMy ab0 Ha OyIb-sKUil
piBEHD COIAJBHOI CTPYKTYpH: IIKOJA, CiM’sl, KJac, Tpyna Y4HiB Ta iH., Ta 3axodu
inousioyanvioi npogiraxmuxu, CIpsMOBaHI Ha KOHKPETHOTO Cy0'€KTa — yUHSI.

© Jly6enenp 1.T., 2017

196



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

[lo cucremu cremniaabHO-KPUMIHOJIOTIUHUX 3aXOiB 3arajbHOI TPOMITaKTUKI
HACUJIBCTBY CepeJl YYHIB CJIiJ BIAHECTU HaBeJEHI HUKYE.

1. 3anpoBajKeHHs MPOCBITHUIBKOI JIiSITTBHOCTi, CIPSIMOBAaHOi Ha (pOpMyBaHHS
HETAaTUBHOTO CTaBJICHHSI 10 HACWIbCTBa B3arajii. Huni gBuie HacuiabcTBa cepej
IIKOJISIPIB HE YCBIZIOMJIIOETBCS CYCIILIBCTBOM SIK Cepiio3Ha colliaibHa IpobiemMa. ICHyoTh
HOMIJIKOBI YSIBJIEHHST TIPO Te, IO TiTH 4acTO KOH(JIKTYIOTh i He Tpeba BTpydarucs,
a BMIXOBaHHSI XJIOII[B Tepeabadae ix ydacth y Oifikax, 1O JOITOMara€ BHXOBaTH iX
CIIPaB)KHIMU YOJIOBIKaMU.

Ile xubHe ysiBJIeHHS HeOOXiqHO 3MIHIOBATH i TOCTYIOBO peasi30ByBaTH B
CYCIIJIBCTBI B3araji Ta cepejl AiTell 30KpeMa MPOCBITHUIBKY MisJIbHICTh, CIIPIMOBAHY
Ha (GOpPMyBaHHS HYJIbOBOI TOJEPAHTHOCTI 10 OY/Ib-SKOTO HACHJIbCTBA.

Cuin 3a3HaUNTH, 10 OCTAHHIM YacoM JiepsKaBa Moyaja 3IiHCHIOBATH BiIMOBiIHI
3axoau. 3rigHo 3 1. 77 Ilnany 3axonis MOH 3 Bukonannsi [lmany aiit 3 peasizartii
Hamionanbhoi crparterii y cdepi mpas sioanan Ha niepioz 10 2020 poky, 3aTBEp/KEHOTO
posnopsipkennsm Kabinery Minicrpis Ykpainu Big 23 smcronaza 2015 p. Ne 1393-
P 4K OYiKyBaHTH pe3yJbTaT 3allJIaHOBAaHO 3MEHIIEeHHS KiJIbKOCTi [iTell — KepPTB
HACHUJIBCTBA Ta BCiX (hOPM eKCILIyaTallii, a TaKoXK fiTel, sIKi mepe0yBaioTh y KOHQIIKTI
i3 3aKkOHOM. 30KpeMa, y T, 3 1[bOTO0 MYHKTY TepeadadeHo poBeieH s iHhopMaIliitHo-
MPOCBITHUIBKOI KaMITaHii Ta TpPOMa/IChKOI ITPOCBITHHOI POOOTH, 1110 MPOTIATYE MO3UTHBHE
BUXOBaHHS fiTell, HecymicHe i3 sxopctokicTio (IV kBapranm 2016 p. — IV kBapran
2018 p.; Bignmosigasbpami 3a BUKoHaHHS: Minconmosituku, MOH, /lep:xkkomTenepasio).

[Ticist peanizarii 3a3HaYeHNX MiATOTOBUMX 3aXO0/iB HEOOXiTHO SIKOMOTa IITBU/IIIE
3MIMCHUTH TIepexi/l 10 CUCTEMAaTUYHOTO 3/[iICHEHHS TaKOi IMPOCBITHUIIBKOI JiJIbHOCTI
y IIKOJIAX.

2. BrioueHHs /10 nepeiKy cy0’ekTiB Mpo@dLIaKTHKH MPaBONOPYIIEHb Cepel
JliTeii HaBYaJIbHUX 3aKJaJiB Bcix tumiB [1, c. 7-8].

[Tepenik cy0’ekTiB TPOMITAKTHKN IIPABOMOPYIIEHb Cepell HiTell BU3HAYEHO Y
cr. 1 3akony Ykpainu Bix 24.01.1995 Ne 2095-BP “IIpo opranu i ciy:xk6u y cnpaBax
JliTeil Ta cHemniajibHi yCTaHOBM 4 Aiteid” [2].

Cuain 3a3HauMTH, MO B IIBOMY TIepeJiKy BiZICYTHI HaBYaJbHi 3aKJIa[H, OKPIM
KT Ta npodeciiitHuX YYUIUII colliaibHoi peabimitalii opraHiB ocBiTu.

Bignosigno g0 cr. 3 3rajjaHoro 3akoHy, “miji Tpo@iJaKTUKOIO MPaBONOPYIIEHb
cepeq fiTeil i po3yMiTH IisIbHICTh OpraHiB i ciry:K0 y crpaBax JiTell, CrermiaaIbHIx
YCTAHOB [JIs JIiTel, CIPSIMOBAHY Ha BUSBJIEHHS Ta YCYHEHHS NPUYUH i YMOB, 110
CIIPUAIOTh BUMHEHHIO [iTbMM IIPABONOPYIIEHb, a TAaKOK IMO3UTUBHUI BIJIUB Ha
MOBE/IIHKY OKpeMUX [iTell Ha TepuTopii YKpainu, B ii okpeMoMmy perioHi, B ciM’i, Ha
MiZITPUEMCTBI, B YCTAHOBI UM OpraHi3allii HezaseKHO Bij (hOpM BIACHOCTI, 32 MiciieM
IPOKMBAHHA .

BpaxoByiouu BukazieHe, BBaKaeMO, 1110 HaBYAJIbHI 3aKJIa/i1 BCiX TUIIiB IIOBUHHI
OyTH BKJIIOUEHI 10 Iepesiky cy0’€KTiB mpodiJlakTHKK IPaBOMOPYIIEHb cepel IiTei,
TOMY HIO 11€:

YCTAaHOBH, IO BiJlirpaioTh NMPIOPUTETHY POJIb Y BUXOBaHHI AUTUHU (pa3oMm i3
ciM’er0), i 1e € 000B’SI3KOM ITIeJJarOriYHOr0 CKJIaly HaBYAJbHHUX 3aKJIaJiB;

YCTaHOBH, Jie AUTUHA MTPOBOUTD OLIBIIICTH CBOTO Yacy, i TOMy came Ieilaroram,
y IEpILy 4Yepry, HpoCTillle BCTAHOBUTU IIPUYMHU Ta YMOBH, 110 CIPUSAIOTH BUMHEHHIO
JiTbMH HACHUJIbCTBA;

YCTaHOBH, JIe 3HAYHOIO MipOIO BiIOYBA€ThCS CoMliamizallist ANTUHY Ta ii GopMyBaHHST
SIK 0COOMCTOCTI.

3. IIpaBoBe Ta opraHisaliiine 3a0e3nevYeHHs AisUIbHOCTI OO0 BHUSIBJEHHS Ta
nporuzii paKTaM HIKiJIbHOrO HaCHJIbCTBA. BoHO Mac 1epebayaTi:
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HMOPSAZIOK 3BepHEHHsT sKepTBU (abo criocTepiraya) M0 IMKiJIBHOI aAMiHiCTpaIllii,
JiepP>KaBHUX OPraHiB y pasi 3/1iliCHEHHS MIKiJIBHOTO HACUJIBCTBA 3 KOHKPETHUM TIEPeJIikOoM
cyO’ekTiB Ta (HOpPM 3BEpHEHHS;

MOMKJIMBI TIJIAXU BUPINIEHHA Ta IMOHOBJEHHS IOPYIIEHOrO IIpaBa IIKOJIApaA
(Meniartist, ICUXOJIOTiYHE CYIIPOBO/IKEHHS KEPTBU HACUJIBCTBA TOIIO);

BiZmoBigaibHicTh KpuBAHKUKaA (abo/Ta Horo 6aThKiB (OMIKYHIB), TOAaJbIIa
iH/IMBilyaJibHA KOPEKIliliHA [TporpamMa 3 yYHeM-TiepecJii/lyBaueM, Y TOMY YUCJIi 32 y4acTio
[ICUXO0JIOTa,

npodisakThKa PeruaAnBIiB MO0 MIKIIBHOTO HACUJIBCTBA (HATIPUKJIAM, ILISIXOM
CHUCTEMATUYHOTO TEeCTYBAaHHS YUHIB IOJI0 PiBHSA arpecMBHOCTI, TPUBOKHOCTI Ta iH.).

Yunni 1paBoBi HOPMH, SKi PETJIAMEHTYIOTD 1€ TTMTAaHHA MAIOTh CyTTEBI HEJOJIKY.
¥ crarti 10 3akony Ykpaiau “IIpo oxopony autuncrsa” [3] 3adikcoBano, mo “auTmHa
BITPaBi OCOOMCTO 3BEPHYTHCSI JI0 OPTaHy OINKW Ta MiKJIyBaHHs, CIy:KOM y crpaBax
JliTeid, IIEeHTPIiB COLliaTbHUX CJIy>1<6 N7 ciM’i, miTel Ta MOJIOJ, iIHIIUX YITOBHOBAYKEHUX
OpraHiB 3a 3aXHCTOM CBOIX IpaB, cBOOOJ i 3aKOHHUX iHTEpeciB”.

Aute B GLIBIIOCTI BUIAKIB IiTH HE BOJIOMIIOTH TaKo iH(GOPMAIEO i MpocTo He
3HAIOTh, /10 KOTO BOHU MOKYTb 3BEPHYTHUCS 3a 3aXMCTOM CBOiX IpaB. ToMy JOIiJIbHO
6yJ10 6 30060B’sI3aTH aIMIiHICTPAIIi0 3araJIbHOOCBITHIX HABYAIBHUX 3aKJIa/liB 3a0e3IeUnTH
JUTAM JOCTYIHiCTh iHdoOpMallii 1070 iXHiIX mpaB BiHOCHO 3aXMCTY Bif ycix (opm
HacuiabcTBa. Ile Moske OyTH, HANpPUKIAA, HasBHICTH OOOB'SIBKOBOTO BKJIAIHUINY Y
IIOJIEHHUKY KOKHOI AWTHHU 3 TejeOHAMU OpraHiB Ta CJIy:KO, KyAH BOHH MOXKYTb
0COOKCTO 3BEPHYTHCS TIO JIOTTOMOTY.

[Tpotemypy POy CKapr AiTell Ha TOPYIIEHHs iX MpaB i cBOOOM, KOPCTOKE
MOBO/KEHHSI, HACUJIBCTBO 1 3HYIAHHA HAJl HUIMU B CiM'1 Ta 11032 HEI0 BCTAHOBJIECHO
cuinbuuM Haxkazom Minconnoaituku, MOH, MBC, MOJ3 Yxkpaiau “IIpo
3aTBep/keHHd [lopgaaky posrigmy 3BepHeHb Ta MOBiIOMJIEHD 3 IPUBOAY KOPCTOKOTO
MOBOJ[KEHHS 3 iThMK abo 3arposu ioro punHenHs” Biz Bix 19.08.2014 p. Ne 564,/836/
945/577 |4], ne nepenbadeHo, 10 3BEPHEHHS PO (PaKTH JKOPCTOKOTO TOBOIKEHHS 3
HiTbMU ab0 3arpo3y iX BUNHEHHS] MOKYTh MOABATHCS 10 OyIb-sIKOTO Cy0’'€KTa, a caMme:
ciayk0 y cmpaBax AiTeil; 3aKJaAiB COI[aJbHOIO 3aXUCTYy JiTel; IEHTPIB COMiaaIbHIX
carysk6 st ciM'i, iTeil Ta MOJIO/; OpraHiB TOJIILiT; 3aK/Ia/IiB OCBITH; 3aKJIa/IiB OXOPOHU
310poB’st (mani — cy6’ekrn).

Y 11bOMYy HOPMATHUBHO-TIPABOBOMY aKTi T0/laHe BU3HAYEHHS TIOHSTTS HCOPCMOKOZ0
nogodicenns 3 Oumunow, 10 SKOro BimHeceHi Oyab-ski dopmu ¢iszudnoro,
MICUXOJIOTIYHOTO, CEKCYaJbHOTO ab0 €KOHOMIYHOTO HACHUJIBCTBA Haj JUTHHOIO B CiM'i
abo 1mo3a Helo, Yy TOMY YKC/Ii: BTATHEHHS IUTUHU B 3aHATTS IPOCTHUTYIHEIO abo
HNPUMYIIYBaHHS i 70 3aifHATTS MPOCTUTYINEO 3 BUKOPUCTAHHSM OOMaHYy, MIAHTAXKY
4K ypasJMBOrO CTaHy AMTHHK ab0 i3 3aCTOCYBaHHSIM YK IIOTPO30I0 3aCTOCYBAaHHS
HACHUJIBCTBA; MPUMYIIYBaHHS iTell 0 yJacTi y CTBOPEeHHi TBOPiB, 300pakKeHb, KiHO- Ta
BiIeONTPOAYKIIii, KOMITIOTEPHUX TIporpam abo IiHIIMX MpPeAMETiB MOPHOTpadivHOTO
Xapakrepy; CUTyallii, 3a AKUX JUTHUHA CTaja CBIZIKOM KPUMiHAJIbHOTO IIPABOIIOPYILIEHHS,
BHACJIIZIOK YOTO iCHYy€E 3arposa ii sKUTTI0 abo 37I0pPOB’I0; CTaTeBi 3HOCHHU Ta PO3ILYCHI
[l 3 ZUTUHOIO 3 BUKOPUCTAHHAM: IIPUMYCY, CUJIH, IIOIPO3H, JOBipU, aBTOPUTETY YU
BIUIMBY Ha JWUTHHY, OCOOJMBO BPA3/JUBOI IS AUTUHUA CUTYaIlil, 30KpeMa 3 MPUYNHN
PO3yMOBOI ui (Di3UUHOI HECITPOMOKHOCTI ab0 3a/Ie;KHOTO CEPENOBUINA, Y TOMY YHCJI
B ciM'T; OyIb-sIKi HE3aKOHHI YTO/IM MIOA0 AUTHHU, 30KpeMa; BepOyBaHHs, TIepeMillleH s,
HepexoByBaHHsI, Tiepeada abo ofep:KaHHS TUTHHH, BYMHEHI 3 METOIO eKCILTyaTarii, 3
BUKOPHUCTaHHIM O0OMaHY, IIAHTa)Ky YU YPa3JIMBOTO CTaHy JNTHHIL

ImoBipro, mix coBamMu “.nmosa Hero..” 3aKOHOAABEIb MaB Ha yBasi Te, IO
JKOPCTOKE TMOBOJKEHHS 3 IUTHHOIO He OOMEKYEThCS JIMIIE paMKaMu cim'i, TOmi sk

198



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

HIKiJIbHEe HACUJIBCTBO MO’KHA BBa)KaTH OJHUM 3 BHU/iB JKOPCTOKOTO TIOBOJKEHHS 3
JIUTUHOIO, 10 /Ia€ TPaBO 3aCTOCOBYBATHU IIOJIOKEHHS IIbOTO HaKa3y /10 BUIIA/IKiB
HACUJIbCTBA cepe]l YUHIB. AJle, Ha HAII MO, OY/I0 O AOIIJIBHO KOHKPETU3YBaTH 1eii
nyHkT Hakasy i micist B “6 cin’ abo nosa neio” nopaTtui cioBa “3okpema, y HasUaIbHUX
3axnadax, y momy YUcii HACUIbCMEO ceped yuwis....”.

Cuin BiggHauuTH, 1110 HaBEJICHUI MeXaHi3M ITpaIlfo€ Ha ITPAKTHUILi JIUIIe Y BUTTaIKaX
’KOPCTOKOTO TOBO/IKeHHs Haj auTuHolo B ciMi. [Ilono HacuibeTBa cepesi MIKOJISPIB,
TO Hapasi BOHO He Ma€ TAKKUX HACJi/IKiB, 1Or0 BUPIIIEHHS MOKJIAJAETLCA Ha IJIevi
e/Iarora, i TyT Bee 3a/IeKUTh BiJl CYMJIIHHOCTI OCTaHHBOTO, IPO(eCiitHOI TiArOTOBIEHOCTI
Ta JKUTTEBOro JocBiy. Xoua B Hakasi 3adikcoBaHo, 10 3akigann ocBiTH “y Mexkax
KOMTIETEHIIil BJKUBAIOTh 3aXO/IiB MTO/I0 BUSBJIEHHS i TPUTTMHEHHS (PaKTiB JKOPCTOKOTO
HOBOKEHHS 3 AiThMK a00 3arpo3y MOro BUMHEHHS B 3akJjazax ocsitu”. Ha meil yac
T1e/IaroriyHu CKJIa/, IIKiJl Ma€ MiHIMaJIbHUM TTepeJliK TiEBUX BasKeJiB 1110/10 BUSBJIEHHS
Ta TPUNMHEHHS (PaKTiB HACUJIbCTBA Cepejl YUHIB.

4. YiTke po3Me:xkyBaHHs (DYHKIiH MiAPO3ALUIIB MOilii, SAKi 3/1ilicCHIOOTH IPOQi-
JAKTUYHY MisUTbHICTh, CIPSIMOBaHY Ha 3amo0iraHHs BYMHEHHIO NPaBOMOPYIIEHb,
30KpeMa HaCWIbCTBAa cepel LIKOJIAPIB.

bazoBuM HOpMaTHBHO-TIPABOBUM aKTOM, 1[0 PETYJIIOE isJIbHICTh OPraHiB MOJiILii,
y TOMY 4MCJIi TPODIIAKTUKY TTPABOTIOPYIIIEHb Cepe/l YUHIB 3arabHOOCBITHIX HABYATbHUX
3akjaiB, € 3akon Ykpainu Big 02.07.2015 Ne 580-VIII “IIpo Hamionanbny mosmitio”
[5]. 3rigno 3 nm. 1, 2 1. 23 3raganoro 3akoHy, OIS BiAMOBIAHO 0 MOKJIAIeHUX Ha
Hel 3aB/IaHb:

3MiNICHIOE TIPEBEHTUBHY Ta NPOdiJakTUUYHY AisAbHICTh, CIPSIMOBAHY Ha
3amobiraHHsT BUNHEHHIO MPABOIIOPYIIEHb;

BUSBJLE MPUYUHU Ta YMOBH, 110 CHPHUSAIOTh BUYMHEHHIO KPUMiHAJbHUX Ta
a/IMiHiCTpPaTHBHUX IIPABOIOPYIIEHb, BXKUBAE Y MeKaX CBOEI KOMIIETEHIIi1 3aX0/1iB /17151
IX YCYHEHHA Ta iH.

Jlo pebopmu cricremut MBC BuKoHaHHST BUIIIEHABEIEHNX 3aBIaHb OYJI0 TOKJIAIEHO
Ha KpUMiHa/IbHY Midmiitito y cripaBax fiteit (KMC/I), nigapHicTh SKOI persiaMeHTyBajacs
THcTpyKiielo 3 opranisaiii po6OTH TiAPO3/IiIiB KPpUMiHAIBHOT Miimii y crpaBax
niteit, 3aTBeppkerHoro Hakazom MBC Ykpainu Ne 1176 Big 19.12.2012 (nani — Iuct-
pykuis)! [6].

Tak, Bignosiguo o IHcrpykiii, 3ailicHenHs1 3axoniB MPOMITAKTUKU 3 JAiTbMU
(BKJIIOYAtOUM 3yCTpivi 3 ajMiHicTpalli€ro 3akaaaiB Ta barbkamu) € 3aBaantsmM KMC/]
(HuHi — TiApO3/ALIiB I0BeHAIbHOI IpeBeHIii HanionanbHoi nominii Ykpainm). Hatomictb
Ha BUKOHAHHS 1oJIoKeHb KoHienrii nepiioyeproBux 3axoiiB pehopMyBaHHS CUCTEMU
MisnicTepcTBa BHYTPIIHIX cripaB Y KpaiHu, 3aTBepizkeHoi Posmopsipkenusm Kabinery
MinictpiB Ykpainu Big 22 sxotast 2014 p. Ne 1118, Harmionanbhoi crpaterii y cdepi
npaB JroauHu Ha Tepiox 10 2020 poky, 3aTBepiskeHOI posmnopsizkeHHsM Kabinety
MinictpiB Ykpainu Bix 23 mucromana 2015 p. Ne 1393 [7], Ta mosnokenb Yroau mpo
apTHEPCTBO Mixk MiHicTepcTBOM BHYTPIillIHIX cripaB YKpainu Ta MinicrepcTBoM oCcBiTH
i maykm Ykpainu Big 29 mororo 2016 p. y HaBuasnbHux 3akianax [Bano-DpankiBebKa,
JIbBOBa, Onecu Ta KueBa 3 moroyHoro HaByasibHOro poky (2016/2017) B mkomnax
oYM TIpaIioBaT “mKiabHI odinepu momirii”. To6To B 1eil yac peasisyeThcst HOBa
eKCIlepUMEeHTaJIbHa MOJIeJIb CIIIBITPaIli HABYAJIbHUX 3aKJAIB 1 TOJIIILii.

Mertolo ekcriepuMeHTaIbHOI MOJIEI € CIPUSHHS JisJIbHOCTI HAaBYQJIbHUX 3aKJIa/1iB
1010 TPOMITAKTUKY TIPABOMOPYIIEHb cepel iTell Ta 3abe3medeHtst OGE3MEeTHOTO

a [HCTpYXKIIig HA CHOTO/IHI HE BiMiHEHA, TOMY BBR)KAETHCSI YMHHOIO i 11 TIOJIOXKEHHST HABOISATHCS
y cTapiil pefiaxitii.
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HaBUYAJIBHOTO cepefoBuia. /s i€l nisapHOCTI 6yJ11/1 Biﬂi6paHi [paliBHUKU [aTPYJIbHOI
MoJTiIT{, SKi TPOUMIIN crielliaJbHe HaBYAHHS Ta MPU3HAYeH] MIKiIbHUME odillepaMu
nostinii. Ajie cJiiJi HaroJIOCUTH, 1110 TaKi MOJIIENHChbKi He 3aBXKAW MAIOTh CIIeliaJIbHY
OCBiTY (30KpeMma, Ie/JarOriuHy 4u TCUXoJorTiuyHy). TepMid iX mpakKTUYHOI AisiIBHOCTI
CKJIaga€e TPoxu Oinbime poky (maTpyJbHa TOJiIis modyasia mpaifioBatu y Kuesi 3 4
sarast 2015 poky), i norepeIHbo BOHMU JIMIIIE TIPOUIILIA iHTEHCHUBHI, aie KOPOTKOCTPOKOBI
KypCH IIiITOTOBKM TATPYJIbHUX MOJilENCbKUX.

[Toxo GesrmocepeaHbol AisIbHOCTI IIKIIBHUX IMOJIIEHCHKIX, TO mepeadadeHo,
10 BOHU [TPOBOIMTUMYTH IPOCBITHUIIBKO-TTPO(MITAKTUYHI 3aHATTS 3 YUYHSMU TPUBAJICTIO
45 xB. 3a nporpamoro “Illkosa i mosirist”, sika Oysia cxBajieHa JJisi BUKOPHUCTAHHSI
(smact [lepsxaBHoi HaykoBoOi ycranoBu “InctutyT MonepHnisaiii 3micty ocitu” Ne 2.1/
12-T-159 Bin 18.04.2016 [8]).

SIki came mpodiakTryHi 3axX0aM HeOOXiZHO BXKUBATH, BOHM BU3HAYATh PAa3OM 3
aaminictpaniero mkosn. Hanpukiaza, mKosga MoKe 3BEpHYTHCI 10 3aKPillJIEHOTO 32
Heto odilepa, SIKIO CTaBCs AKMIACH KOHGUIKT MK AiTbmMu (6€3 03HAK MOPYIIEHHS
3aKOHY). I3 3arpoBaizKeHHAM y 1IKOoJIaX “ITKJIbHOT MOiIii”, Ha Ky 4aCTKOBO MOKJIaJIeHa
dyHKIlis 3amobiraHHs MTPaBOIOPYIIEHHSAM cepef AiTeir (y TOMY YMCIi i HaCHIbCTBA
cepell HUX), MAaEMO TaKy CUTYallilo:

MPAliBHUKN CEKTOPY IOBEHAJIbHOI IpeBEeHIii Bilijly IIPEBEHTUBHOI JAisAJIbHOCTI
oprany moiiii nmpodisakTuyHy poOOTy 3 AITBMHU 3a MiCIleM HaBYaHHSI Mailike He
npoBOAATH (1106 He AyO/I0BaTH Ais/IbHICTh “IIKIIBHUX HOJIIEeAChKUX);

JIAIbHICTD MIKIIBbHUX O(illepiB MOl He OXOILIIOE BCiX HEOOXiAHUX 3aX0iB
sarobiranHs (HAlIPUKJIal, BUSBJIEHHS IPUYUH Ta YMOB, 110 TIPU3BOASTH /[0 BUNHEHHS
aJIMiHiCTPaTUBHUX Ta KPUMiHAJBHUX ITPABONIOPYIIEHD iThMU, B)KUTTS OpPraHisaliiHuX
i MPaKTUYHUX 3aXO[iB ST iX YCYHEHHsI). TobOTo iX AigJMbHICTH HeEce MONMOMIKHUIA,
BUXOBHUMI, TTPOCBITHUIIBKUI XapakKTep.

Ane € i mosutuBHi 3MiHU, gKi Bi]_[6yJH/ICH B WIKOJIAX, Ji€ IMPAIOI0Th MIKIJIbHI
oditepu Mol

aaMiHicTpallii HaBYaJbHUX 3aKJIQ/iB CTAJO Jeriie MmpaloBaTy 3 OaTbKaMU JliTel
3 acolliaJbHOIO II0OBEiHKOIO;

CIIPOCTUJIOCS BUSABJIEHHS JIiTeid, sIKi He BiJ[BiIyIOTb IIIKOJY;

3HU3WJIACH KiJIBbKICTh BUABJIEHUX BUIIAJKIB TIOTIOHONAJIIHHA Cepell YUHIB.

byno 0 noliJbHO 3000B’SI3aTU TIKiJIBHUX odinepiB moJrinii BUBYATH BCi
MOBiJIOMJICHHS, SIKi HAJXOAATh /0 CKPUHBKHU JIOBipU (B THUX IIIKOJAX, /ie BOHA €, SIKIIO
il HeMae, To 3arTPOBAINTH AJIBTEPHATUBHUIA CIIOCIO TTOBIIOMITEHHST TIPO BUTIA/IKY 3HYTIAHHS
cepell MIKOJSAPIB) 3 MOMAJBIINM BUPIIIEHHAM KOKHOI KOH(IIKTHOI cuTyartii.

Y 3B’s3Ky 3 BiZICyTHICTIO JIOCBily criBIparli ajMiHicTparii KON Ta IMKiJTbHIX
otinepiB mouritii, 6araTo 10 3aJ€XUTh BiJl TOTO, SIK Y KOHKPETHiil 1Ko Gyan
opranizoBani cHisibHi il mepesivernx cy0’extiB. ToMy B OZHUX IMIKOJAX isSIBHICTD
oditepiB HOCUTH Julie HOPMATbHUN, MPOCBITHUIIBKUN XapaKTep, a B IiHIIMX —
BifI0yBAIOTHCsI Pe3yIbTATHBHI TTO3UTUBHI 3MiHM.

5. 3anoOiraHHs HACWIbCTBY HaJ YYHSIMH 3 00Ky BumresiB. Ha 1ieil yac Bunresi
OIMHWJINCH ¥ CKJIQMHOMY CTaHOBWIINL: 3 OHOTO OOKY, Ha HUX MOKJIAAEHO 000B'SI30K ¥
BUXOBAaHHI Ta HaBYaHHi, MiATPUMAHHI MIKIJIBHOI AUCIUIUIIHKA, a 3 iHIIOTO, — BOHU
ro3baBJieHi 6yILb-HKI/IX Ba’keJsliB BIUIMBY Ha JUTHUHY, OKPIM BUXOBHUX oecim, ase e He
3aBKaM aieBuil 3aci6. ToMy 4YacTO MOKHA CIIOCTEpiraTH HeaJeKBaTHE PO3B’sI3aHHI
KOH(JIIKTHOI cUTYyallii HaBiTh MiXK YYHEM Ta BUUTEJIEM.

Y nakazi MOH VYkpaiau “IIpo BXKHUTTSA A0JaTKOBHUX 3aXO/iB IOJ0
npoiIaKTHKU Ta 3amMOGiraHHs sKOPCTOKOMY MOBOKEHHIO 3 [iTbMu” Bix 25.12.2006
Ne 844 [9] BrazaHo, 1110 ;KOPCTOKE MOBO/I>KE€HHS 3 IiThbMH B IIIKOJIi, BUXOBHiil yCTaHOBI
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3 OOKY BUMTEJIB, BUXOBATEJIB 100 iTell BUABIAETHCS B IPUHIKEHHSIX, TOCTAaBJIEHH]
B KyT; OUTTi; pO3/SITaHHI AUTUHY TTEPEJT iHITMMU SIK CITOco0y TIOKapaHHs; Hara/lyBaHHi
IPU KJIACHOMY KOJIEKTHBI TIPO HEMOJIKM AUTHHU, 0COOMMBOCTI ciM’i, ciMeiti moii,
PO SIKi BUMTENIO CTAJIO BiJOMO; HEIMOCHJIBHI Ipalli; irHopyBaHHi (hisuuHUX mOTPed
nauTrHYU (3a60POHA TITH 0 TyaJIeTy); icHyBaHHI “yJrio0JeHIiB” Ta “mapiiB”; miBuIeHOMy
TOHi, KPUKY, HEOOIPDYHTOBaHUX, HeaJeKBaTHUX OIliHKaX; CYBOPIll AMCIUILIiHI, SIKa
TPUMAEThCST Ha CTpaxy, a He Ha iHTepeci 0 HaBYaHHS; aBTOPUTApU3Mi, BUMOrax Oe3
MOSICHEHb; HEJIOIIJIbHIX BUMOTAX JI0 30BHINTHBOTO BUTJISAY IUTUHU (3adicKu, (hopMm)
i 3acTocyBaHHi [ili 1OM0 HOTO MOKpallaHHS — TiJCTPUTaHHA BJACHOPYY, 3HATTS
HpUKpac, BizbupaHHi MOOIIBHUX TeredOHIB TOIO; po36eleHHi.

[cHy10Th HEMTOOIMHOKI BUTIA/IKW IPUHMKEHHS Ti/THOCTI fiTelr BunTessiMu. Hepiako
KOoH(DiIeHITiiTHa iHGOpMAIlis o0 TpobIeM IUTHHH Ta ii ¢iM'T pO3roJIONIyEThCS i cTae
IIPEZIMETOM OOrOBOPEHHS y KJIaCHOMY KOJIEKTHBI, cepesi 6aThKiB, 10 TPaBMYE TICUXIKY,
MOTiPIIIyE MOPAJIbHUIN CTaH JAUTUHHU.

3aco60M ICHXOJIOTTYHOTO THCKY B PYKax OKPEMUX IIearoriB CTajlo 3HEI[iHEeHHsI
HaBYAJIbHUX J0CsTHeHDb yuHiB. Hepinko 11—12 6asiB Moske OTpUMATH JINIIIE TOH yUeHb,
SKAU XOAWUTH /10 BUMUTEJNd Ha J0AAaTKOBi (IJIaTHi) 3aHATTS. 3a3HauyeHe, a TaKOXK
npodeciitHa comigapHicTh, XMOHE TIYMadeHHST MOHATTS “decTi MyHAUPY” (HOPMYIOTD ¥
i/[POCTAI0YOTO TTOKOJIiHHS YSIBJEHHS PO iCHYBaHHS MOABIMHUX CTaH/IAPTiB CTOCOBHO
JIIOJIEN.

Ha nanry nqymky, y TUIIOBOMY CTaTyTi 3araJJbHOOCBITHBOIO HAaBYAJIBHOTO 3aKJIa/ly
HeoOXiTHO Hepeﬂ6a‘H/ITI/I MUCHUIUIIHAPHY BiIIIOBiZIAJIbHICTD AK YYHIB Ta 0aTbKiB, Tak i
BUMTEJIB 32 HEBMKOHAHHSI CBOIX OOOB’sI3KiB ab0 MOPYIIEHHS IIPaB iHIMX YYaCHUKIB
BUXOBHOTI'O IIPOIIECY.

6. YcyHeHHs1 mpomnaraHiM HacWJIbCTBa 4epe3 3acoOM MacoBoi iHdopmairii,
Mepexy IHTepHeTr TOmIO.

3axonom Ykpainu Big 20.11.2003 Ne 1296-1V “IIpo 3axucT cycniibHOi Mopasi”
“3a00POHSIETHCS BUPOOHUIITBO Ta PO3MOBCIOKEHHS IPOAYKINi, sKa: IpoHarye
HEBIIJIaCTBO, HeImoBary /1o 6aThbKiB; IpoIarye HapKOMaHit0, TOKCHKOMAHi0, aTKOTOJIi3M,
TIOTIOHOMA/IHHS Ta iHI mKiaanBi 3Budkn” (cT. 2). Y cT. 5 3a3Ha4eHO, 10 OJHUM i3
HAIPSAMIB peryJioBaHHs 06iry iHdopmamiiiHoi mpoxykilii 3 GOKy mep:KaBU €:
“HeIONyIIEHHs TIPONaraHad B €JeKTPOHHMX Ta iHIMX 3acobax MacoBoi iHdopmaiii
KyJIbTY HACWJIbCTBA, skopcTokocTi...” [10]. Ha nam mormsa, 1i HOpMuU HOCSTDH JIuIIIe
JeKJIapaTUBHUI XapaKTep, 3BaXKaioun Ha KiJIbKiCTh iHdopMallii, 1o € B 3acobax MacoBOi
indopmariii, Mepesxxi [HTEpHeT 3i clleHaMu HAaCUJIbCTBA.

7. Opranisaiiisi 6e3MeYHNX YMOB HaBYAHHS HUISIXOM MOCTIfHOr0 KOHTPOJIIO 32
IMIKiIbHUMH TPUMIIIEHHSAMH Ta NPUINKJIBHOI Teputopiero. HeoOXigHO mocTyrnoBo
BCTAHOBJIIOBATH B KOPHU/IOPaX, iflajibHAX, CIOPTUBHUX 3ajaX, MOABIP’sIX Kamepu
CIIOCTEPEKEHHST; HAJArOAUTH PEryJspHi 4epryBaHHS OXOPOHINB ab0 YepProBHX IO
HIKIJIbHIN TepUTOPii, MepeBipKy MOPOXKHIX KJIACiB, iHIIMX MPUMIICHb.

[TincymoBytourn BUKJIAJleHe BUIIE, CJiJi 3a3HAUUTH, 1[0 TEPesiK cleliaJbHO-
KPUMiHOJOTIYHNX 3aXOJ[iB 3arajibHOI NMPO(ilaKTUKNW HACUJIbCTBY cepell YUHiB
3arajJIbHOOCBITHIX HaBYaJbHUX 3aK/JaJiB He € BUYepIHUM. HeoOXiZHO TakoxXK
BIOCKOHAJTIOBATH [IiSI/IBHICTh HABYAJIBHUX 3aKJIaiB IMIOM0 3am0oOiraHHs HACHUIBCTBY
(3arpoBajKeHHS PETyJSPHOTO TICUXOJIOTIYHOTO TECTYBAHHS cepejl MKOJSIPIiB 3 METOI0
BUSIBJIEHHS JIiT€H, CXWJIBHUX /0 arPECUBHUX [Iild, Ta MOTEHI[INHUX KEPTB TaKUX MIill);
MPOBOIUTH TIPOMIIAKTHYHY POOOTY 3 YUHAMHU, GaTbKaMU, CIIPSIMOBAHY Ha PO3’sICHEHHST
PU3MKIB BUKOPUCTAHHS [iThMU Cy4YaCHUX KOMYHIKaTUBHUX TEXHOJIOTiH, Mepexi [HTepHer;
IPOBOAKUTH TIPOPiIaKTUYHY PoOOTY i3 ciM’siMU 3 000B’SI3BKOBUM TeCTYBaHHSAM OaThKiB
3 METOIO BUSIBJIEHHSI JIECTPYKTHUBHUX, aBTOPUTAPHUX, COMIA/IbHO-HEOIaroMoyYHUX CiMel;
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BUBYATH Ta 3all03UYyBAaTU MO3UTUBHUM JOCBi] 3apy6i>KHI/IX KpaiH 1110710 3armob6iraHus
HACUJIBCTBY Cepejl YYHIB TOLIO.
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I.A. Hecrtepoga,

KaHAUIAT IOPUANYHUX HaYK,

TIOIEHT Y KTOPOJICHKOTO HAIliOHATBHOTO YHIBEPCUTETY,
M. YIKropoj

BIKTMOJIOTTYHUII HAIIPAM 3AIIOBITAHHA
3JIOUYNHHOCTI ¥V TYPUCTUYHIU CODEPI

Y cmammi posensimymo Oesiki numanns 3anoOizanis 310UUHAM, GUUHIOBAHUM
chepi mypucmuunozo 6iznecy. Biosnaueno, wo 6aNCAUSUM HANPAMOM 3an0bizanms
anouunam y uii cepi € sixmumonoziuna npoginakmura. Ilepedoscim, ye cmocyemocs
waxpaiicmea, aoxce 00HIEI0 3 OCHOBHUX O3HAK Ub020 3N0UUHY € Me, W0 GiH GUUHAEMBCSL
npu besnocepedniil yuacmi JHeepmeu 8 He3aKOHHOMY 00ePIHCAHE MAUHOBUX Ollaz STOUUHUEM.
Ilaxpaiicmeo y cepi mypucmuunozo 6isnecy Xapaxmepusyemvcs Ce0iMuU 0coOauU-
80CMAMU; CE0I0 CNeUUDIKy NOBUHHI Mamu 1l 3ax00u 1020 GIKMUMON0ZIUHOL npopirak-
MuKu.

Kniouesi cnosa: sanobizanns, mypucmuunuil 6isnec, 104U, Jepmed, Waxpaii-
CMB0, BIKMUMOJI0ZIYHA NPOPIIAKMUKA, GIKMUMHICMD.

B cmamve paccmompennt nexkomopwie 80npocul npedynpeicoenus npecmynieHui,
cosepuLaemoblx 6 chepe mypucmuueckozo ousieca. Ommeueno, umo 6aiCHLIM HANPaeie-
Huem npedynpencoers npecmynienuil 6 0annoi chepe A6AAeMcs GUKMUMOLOZUUECKASL
npogunaxmuxa. Ilpexcoe ecezo, smo Kacaemcss MouweHHUUeCmMea, Maxk Kax OOHUM U3
OCHOBHBIX NPUSHAKOB IMO020 NPECMYNICHUS A6ALEMCs Mo, Mo OH COBEPULAemCs NPu
HeNnoCPeOCmeeHHOM YUACMUL HCePMEblL 8 HE3AKOHHOM NOJYUEHUU UMYUCCMEEHHbIX Olaz
npecmynuuxom. Mowennuuecmeo 6 cghepe mypucmuueckozo GUsHeca Xapaxmepusyemcst
CBOUMU OCOOEHHOCTAMU; CE010 CREUUDUKY O0JNCHDL UMEMb U MEPbL €20 BUKTNUMOJIO-
2UMECKOU  NPOPUIAKMUKIL.

Kntouesvte caosa: npedynpescoenue, mypucmuueckuii 6usnec, npecmynienue,
Jcepmea, MOUEHHUUECmMB0, BUKMUMON0ZUYECKAS NPOPUIAKMUKA, BUKMUMHOCTD.

The paper deals with some issues of crimes’ prevention committed in the sphere of
tourism business. It is noted that victimological prevention is an important direction in
preventing crimes in this area. First of all, it concerns fraud, because one of the main
Jeatures of this crime is that it is committed with the direct participation of the victim in
the illegal acquisition of property by a criminal. Fraud in the field of tourism business
is characterized by its peculiarities; the victimological prevention should have its specificity.

Keywords: prevention, tourism business, crime, victim, fraud, victimal prevention,
victimization.

3arobiraHHst 3JI0YMHHOCTI, B TOMY 4MCJIi 1 y cdepi TyprucTHIHOTO GisHecy, CIIi
posrisgaTu K GaraTOpiBHEBY CHCTeMY JeP/KaBHUX Ta I'POMAJChKUX 3aXO/iB,
CIIPSIMOBAHUX HA YCYHEHHsT 200 HENTPaTi3alliio IPUUYKMH Ta YMOB 3a3HAYEHOI 3JI0YMHHOCTI
Ha 3araJibHOCOIiaJIbHOMY, CHEIIAJIbHO-KPUMIHOJIONIYHOMY Ta IHAUBIYaJIbHOMY PiBHAX.
JlocaijkenHo pobiemMu 3aobiraHHs 3JI0YMHHOCTI B PisHi yacu OyJI0 PUAiIEHO
GaraTo yBaru Takux HayKosIiiB, sk B.M. T'omoskin, B.B. Tomina, O.M. [Ixxyska, A.Il. 3a-

kamok, C.M. Inmakos, {.}0. KonmgpaTeeB Ta iH.
© Hecreposa LA, 2017
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Cucrema 3amobiraHHst 37IOYMHHOCTI BKITIOYA€E B cebe 00’€KTH, cyd’ eKTH Ta 3aC00H
3aMo6i’KHOTO BIUIUBY. 3 OIJISIY Ha CKJIAMHUI XapaKTep AeTepMiHariii po3rJisiiyBaHoi
3JIOUMHHOCTI, CKJIAJIHUMU € i1 06'€KTH 3a00i;KHOTO BIUIMBY, Ha IKi Ma€ OyTH CIIpsIMOBaHa
BigmosizHa aistibHicTh. Ha mymky mpodecopa A. 1. JlonroBoi, 06’eKT 3amo6isKHOTO
BIUIMBY BKJIIOYA€: 1) 30BHINTHI [JIsT 3JI0YMHHOCTI OOCTaBUHM, a SKIO MOBa M€ Tpo
iHIVBIyaJIbHY 3JI0YMHHY MOBEIIHKY — 30BHIITHI Uist 11 cy6’€KTa — 3JI0YMHIL; CIOAN
CJIiJl BKJIIOYATU U MOBEiHKY MOTePIHijoi 0co0OU, OCKIJIbKU caMe 3 Helo OB SI3YETHCS
T.3B. BIKTIMOJIOTiYHA TIPO(ITAKTHKE; 2) ITPOIECH, SIKi BiIOYBAIOTHCS B CaMiil 3JIOYMHHOCTI
i IPU3BOJATD /10 BCE HOBOTO BiITBOPEHHS, HEPIJIKO PO3IIUPEHOTO, 3JIOUUMHHOI ITOBE/IHKH,
a00 JK — CTOCOBHO KOHKPETHOTO 3JIOUMHY — TIPOIECH, SIKi 3ajieXKaTh MepemyciM Bij
CaMOTO 3JIOYMHIIS; 3) TPOIlecH B3AEMOJIii 3JI04MHHOCTI Ta CyCHiJbcTBa (30Kpema,
3MIITHEHHS CUCTEMU COIiAJIbHOIO KOHTPOJIIO, KOHTPOJIOIOYNX Ta IMPABOOXOPOHHUX
oprauiB) [1, c. 434—435].

BaskiimBUM HampsiMOM 3amoOiraHHs 3JI0YMHAM € BIKTUMOJIOTIYHUI HATIPSIM.
Crocyerbes 11e i OKpeMUX 3JI04MHIB, BUMHIOBAHKX y cdepi TypucTuaHoro 6isHecy, a
nepeIoBCiM IIaxpaiicTBa, aJyke OHIE€I0 3 OCHOBHUX O3HAK 11bOTO 3JI0YMHY € Te, 1110 BiH
BUMHSIETHCS TP Ge3ocepeiHiil yuacTi JKepTBU y HE3aKOHHOMY OfIepsKaHHi MailHOBHX
6rar 3mounHiieM. [laxpaiicTBo y cdepi TyprucTIHIHOTO Gi3HECY XapaKTEPU3YEThCST CBOIMMI
0COOMBOCTSIMI; CBOIO crielidiKy MOBMHHI MaTH i 3aXOAU WOTO BiKTUMOJIOTIYHO]
podiTaKTUKH.

Hacammepen HeoOXiZHO BifI3HAYUTH, IO BUABUTU MOTEHIIHHUX KEPTB
“TYpUCTUYHUX ITaxpaiB” Ha/I3BUYANHO CKJIAQIHO, SIKIO B3araji MOKJIMBO. 3jilicHeHe
HaMM JIOCJIi/IPKEHHS 3aCBiUMJIO, 110 MOTEPHiIUMU Bijl TypucTuuHuX adep craBaiu
JIIOAN Ay’Ke Pi3HOro BiKy (aje mepeBakKHO 10 45 POKiB) Ta mpodeciil, K MpaBumIIo,
MEINKAHI[I BEJIMKUX MiCT, HEMOTaHO OCBiueHi, cepeMHboro abo K BUCOKOIO PiBHS
nocratky. Tomy € miZicTaBu CTBep/KyBaTH, 10 B “TeHeTa” TaKUX IIaXpaiB NOTPANIUTH
MOJKe IMPAKTUYHO OyIb-sKa JIOJMHA, SKa IUIAHYE IOJOPOK 1 3BEPTAEThCS IS ii
oprasizariii 10 cy0'eKTiB TypuCTHYHOI AisibHOCTI. [IpoBeeHe HaMK OITUTYBaHHS JKEPTB
POSIJISIYBAHOTO BU/LY 1IAXPANCTBA 3aCBiIUNIIO0 1iKaBuil (hakT: mouazx 80% 3 HUX HiKOJIH
paitie He OyJIi ONIyKaHi He TUIBKK “TYPUCTHYHUMEU”, a ¥ iHIIUMU maxpasmu. Takum
YUHOM, € Ti/ICTaBU CTBEP/KYBaTH, III0 MOBA He ijie PO HAiBHUX Ta HAATO JOBiPJIUBUX
0ci0, sIKi JIETKO THIAI0THCS Ty;KOMY BILIMBY (X044, 11032 CYMHIBOM, Y MOMEHT BUMHEHHST
3JIOYMHY BOHU HE MTPOSIBUJIN JOCTATHIO MIJIBHICTh Ta KDUTHYHICTD, HE OYJIN YBAKHUMMU
Ta 00aYHUMHU, a TOMY il He OLIHWJIN aJeKBaTHO AIACHIIT 3MiCT BIKTUMOTE€HHOI cuTyartii).
[TosichuTy 1161 MOMEHT, Ha Halll MOTJISA/, MOXKHA THUM, 11O, SIK Bi/3HaYaJgoCs paHilie,
BiKe caM 110 cobi (haKT 3BEpPHEHHS [0 TypoIeparopa (TypareHTa) HaJIalITOBye 0co0y He
HAJTO TepelMaTucs “3aiiBUMH’ JETaJISIMH, IO CTOCYIOThCS OpraHizallii oMpissHOro
Binnounnky (K.JI. IloroB cepen colliaqbHO-TICUXONOTTYHUX (PAKTOPIB TiABUIIEHHS
BIKTHMHOCTI TIpH IIaxpaiicTBi 0OIPYyHTOBAHO HA3MBa€ “IiepeBary y MexaHisaMi MOTHBAILii
“mpuemuocTi” odikyBaHb Haj “peanbHicTi0” 3arpo3” [2, c. 6]). Y 3B’a3Ky 3 TuM,
HAYKOBIli CJYIIHO 3ayBa)KyIOTb, 1110 Y BiKTUMOTEHHili cuTyallii BiKTMMOJIOTiYHO
3HAYYIIUMU MOJKYTh BHSIBUTHCH OYy/Ib-sIKi, B TOMY YMCJIi IICUXOJIOTi4Hi, BJaCTUBOCTI
KepTBU 37104MHYy [3, . 6; 4, c. 133].

Bin “rypuctuunoro nraxpaiictsa’, Ha jKajib, HIXTO He 3aCTPaxXOBaHUIA — 1i¢ BUBHAIOTD
HaBiTb CHEIAJICTH, AKI B TYPUCTUYHOMY OizHeci IPaIioIoTh HE OJIUH PiK [5]. Bouesuab
3aBK/IM 3HAXOAUTHUMYTBHCA Ti, SKi NMPArHyTUMYThb 3aBOJIOAITM HEMAaJIMMH KOIITaMU
IPOMAJISIH, KOTPi MPitOTh PO BiAAMOYMHOK. OIHAK YNMaJIO 3aJIeKUTD BiJl CAMUX TYPUCTIB,
iXHBOI MUJIBHOCTI Ta KPUTUYHOCTI MUCJEHHA. BiKTUMOJIOTH CJIYIIHO ITi/IKPECJIIOIOTD,
M0 YUM BUIOK € “BiKTUMOJOTiuHA KBaJidikaiig” MOTeHIIHOI XepTBU, TUM
npodeciiiHimmM Mae OyTH 3/04KHEND, 06 AocarTi yemixy [2, ¢. 13]. ¥V nuraHHsax
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BIKTUMOJIOTiYHOT MTPOMITAKTUKY TAaXpaiicTBa JIOMIBHO OPIEHTYBATUCH HA TOCSTHEHHS
CTaHy, 3a $IKOTO JIIOAWHA, KPUTUYHO OIHIOIOYM BJIACHY IOBEAIHKY, Oyle 371aTHOMO
nepegbavaTy Taki ONTUMAaJbHI KPOKH, SIKi 3BOAUTHMYTH PHU3HMK ITOCTPasKIaTH Bil
maxpaiicTa g0 Miaimymy [6, c. 160].

Y crieniasbHiii JTiTepaTypi CIPaBEIIMBO BiI3HAYAETHCS, 110 MTPOdiIakTHIHA podOTa
3 0cobaMu, KOTpi He MaiOTh SICKPABO BUPAKEHUX BIKTUMHHMX XapaKTEPUCTHK MO0
NIaxpaicTBa, 3BOAUTHCS TEPEBAKHO /10 iH(POPMYBaHHS MTPO MOKJIUBICTh BUHUKHEHHS
MEBHUX HeOE3MEUHIX 7SI HUX CUTYAIIill Ta PO 3aCTEPEsKHi 3aX0/IH, CIIOCOOH 3a0€3ITeYeHHsT
BJIACHOI BiIKTUMOJIOTIUHOI Ge3rexu [6, ¢. 161]. “O36poeHa” BiIKTUMOJIOTIYHUMI 3HAHHSIMIA
ocoba, 1mo3a CyMHIBOM, Ma€ MeHIIE IIAHCIB MOCTPasKAATH Bij| MIaxpaiicTBa, Hix ocoba
HeroinopMoBaHa, sika HaBiTh TIMIOTETHYHO He Iependayae MOMKJIUBHUX 3arpos |7,
c. 144; 8, c. 22].

Ha migcrasi ananisy emmipuynoi 6asu, a Takok HagBHUX B 3MI Ta creriaabHiii
JiTeparypi 1Hopaj, HaJaHWX eKcrepramu, 3poOuMo crpody chopmysioBatu — AesKi
pekoMmeH/iallii, fKi 103BOJATh MiHiMi3yBaTU HMOBIPHICTb TOTPAIIAHHS TYPUCTIB Yy
“mmacTKy” HemoOPOCOBICHUX TYPGhipM.

IIpu BuGOpi TyporepaTopa UM TypareHTa TYPUCTOBI Kpallle OPi€HTYBaTHCSI Ha
BeJIMKi Ta BijoMmi Typdipmu. IMOBipHicTh OyTH OIIyKaHUM B TAKOMY BHUIIQKy 3HAYHO
MEHIIA, Hi’K KOJIU WIeThCA PO HEBEJIUKY areHIlifo, 110 MPpalloe€ HeIOBIUi 1epiojl yacy.
BigsepTum 1maxpaiicTBOM, SIK MPABUJIO, 3aMAIOThCS (hipMU-OTHO/IEHKH, SKi 3HUKAIOThH
HicJsl TOTo, SIK iX MPeJACTaBHUKKU OTPUMAIU KOMITH Bif KiaieHTa. OfHI€I0 3 OCHOBHUX
O3HaK, 10 CBiUYUTH PO COJIAHICTH CyO'€KTa TYPUCTUYHOI AisLIBHOCTI, € TPUBAICTD
fioro po60OTH Ha TypUCTUYHOMY PHUHKY. UuMm JoBIIe BiH (QYHKIIOHYE, THM MEHIIE
MepPCIIEKTHB Y WOTro KJrieHTa OyTH ONTyKaHUM YU HAPA3UTUCH HA TI€BHI HEITPUEMHOCTI.
3po3yMisio, 10 HeOBIUH CTPOK iCHYBaHHS TypollepaTopa 4u TypareHTa arpiopi He
O3HaYa€ MOro HeHaiiHiCTh, OIHAK Y Oy/b-IKOMY pasi OiIbIIO0 € iIMOBIPHICTD, 10 B
HBOT'O 100pe He HAJIAro/KeHa B3aEMOIIs i3 3aKOPIOHHUME MapTHepaMu. Tomy, Tuianyodn
Bi/IMOYMHOK, BapTO TIOIIKABUTUCH BiJIITOBiITHOIO iH(MOpPMAITi€TO.

Takoxx BapTO TTaM’sITaTH, 110 TMOBHY Bi/IMTOBiIa/IBHICTD 32 3MICT i SIKiCTh TYypy, 3a
HEBUKOHaHHsT 200 HeHaJlesKHe BUKOHAHHSI YMOB JIOTOBOPY HECE TYPOIIepaTop, TypareHTH
K JIMIIIe 3iUCHIOIOTD IMOCEPEHUIIbKY MisJIBHICTD 3 peasidallii TYpUCTUYHOTO TTPOYKTY
TYpOTIEPATOPIB i iXHs BiAMOBIATbHICTE OOMEKYETHCSI 0O0B'I3KOM HaAaTH KJEHTOBI
indgopwmariito po Typ, iioro ymoBu. BHecTH siKichb KOPEKTHUBH, BUIIPABUTH HEIOJIKHU i
3a/I0BOJIHUTH TTPETEH3IT TyprcTa MOsKe Jiuiie Typorepatop. He Bapto Takosk 3a0yBarn,
IO TypOoTIepaTop MOKe BUKOHYBATH i (DYHKITIT TypareHnTa, To/li SIK TypareHT BUKOHYBaTH
(yHKIIiT Typorniepatopa paBa He Ma€. 3 OIVIIIy Ha CKa3aHe IyTiBKY HajliliHillle KyIyBaTh
caMe B TypoIlepaTopa, a He B TypareHTa. 3aB/sKU IbOMY KiJTbKiCTh MOCEPEITHUKIB MixK
MPOJIABIIEM TYPUCTUYHOTO MPOAYKTY i HOTO CroKMBadeM Oyzie MEHIIO.

[TepeBary BapTo BifjlaBaT TypoIriepaTopy, SKUH clieliaai3y€eTbcsl Ha opraHisartii
IIO/IOPOKEN JInIIe 10 JIeKiJIbKOX KpaiH. Bysbka creniasisanis, K mpaBuo, O3HAYa€e
Kpaille 3HaHHST TyPOIEPAaTOPOM KOHKPETHOTO HAIPsIMY, 00pe BiApaIfoBaHHs CXEMU
POOOTH 3 TAMTEINTHIMI TOTEJISIMU, TIEPEBI3HUKAM, TiflaM1 Ta CYIyTHUME OpraHi3aIlisiMig,
3 OIVIAY HA 10 TYPUCT MEHIIOIO MipOI0 PU3UKYE IIOTPAIIUTU B HEIIPUEMHY CUTYAILIIO.

BaxxnuBe 3HaueHHS Ma€ Bi3dyasbHe Bpa’KeHHS BiJl MpuMilieHHS odicy
Typoreparopa (Typarerra). HeckiiagHo BU3HauuTH, jie iepedyBae KJI€HT — B TPUMIIIEHH]
COJIiIHOT KOHTOPU uu (pipMU-0HO/IeHKU. BapTo AisHarucs, un Mae TypdipMa BIacHy
HEPYXOMICTb, OPEH/IYE TPUMIILIIEHHS UM € HOTO BJIACHUKOM. Y BHUIIQJIKY MOPYIICHHS
KOMITAHI€I0 CBOIX 3000B’s13aHb, BiNIKOAYBaTH 30MTKKA 3MOKe IBHIIE (hipMa, B SIKOI
€ BJIACHICTb.
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Amnani3 HasiBHOI CY/IOBOI TTPAKTUKH 3aCBiTUYE, 1110 KePTBU “TyPUCTUYHUX ITaXpaiB”
iHO/Ii HaBiTh He TeEPecBiAUYIOTHCS B peajbHOMY icHyBaHHiI odicy Typomeparopa
(typarenta). Tak, @pyH3eHChbKUIT palioHHUI cyn M. XapKoBa 3acyAHB KiHKY, sIKa,
BUjal0un cebe 3a IpaliBHUKa TYPUCTUYHOTO areHTCTBa, 0bilgIa KJiEHTAM HaIaTh
TYPUCTUYHY TIyTiBKY 3a I[IHOIO HIKYOIO Bi/l pUHKOBOI, OfIHAK B3sITi Ha cebe 3000B’sI3aHHS
3aBiZIOMO BMKOHYBaTH He 30Mpajiach, a OTPUMAHMMU BiJi HUX TPOLMIOBUMM KOIITAMMU
posTOpsiKaIach Ha BJIacHM poscyx. Ilig yac mocyZoBOro posciigyBaHHs 0yJ0
BCTAHOBJIEHO, IO KEPTBU BKA3aHUX /isIHb 3yCTPivaancs 3 MAXPaiKOI0 B 3BUYAITHOMY
Kade, a He B puMitieHHi TypdipMu, B sskoMy HaueOTO BOHa mparoBaia. [Ipu mipomy,
CY/ISTYM 3 MarepiaiB KPUMiHAJIBHOTO TIPOBA/KEHHS, TON (DaKT, IO JJisi 0OrOBOPEHHSI
iCTOTHMX YMOB JIOTOBOPY ITPO HAJIAHHS TYPUCTUYHUX TIOCIYT “TIPAIliBHUIIEIO TYPUCTUIHOTO
arerrcTBa” obupasocss kade, a He odic TypdipMu, KII€HTIB 30BCiM He AWBYBaB.
[Taxpaiiiii gocTaTHRO OYJI0 3AIIEBHUTH ITOTEHITIHUX TYPUCTIB B TOMY, 110 BOHA TIOPSITHA
Ta YecHa JIIOMHA, TIOKa3aTH KypHaJ TyporepaTopa “Te3-Typ” i3 300pasKeHHSIMU TOTEJIIB
TypedyunHM Ta HAarOJOCUTU HA TOMY, IO BapTiCTh IYTiBOK, SIKi BOHA IPOIIOHYE, € JyKe
HU3bKOIO, 3HAUHO HUXKYOIO Bijl puHKoBOi [9]. Maemo Bci mificTaBu cTBepKyBaTH, IO
B I[bOMY Ta B iHIINX MOAIOHMX BHUITaJKaX ’KEPTBaM TYPUCTHUUYHHUX IMaxpaiB BAamocs O
VHUKHYTH OOMaHy, SIKOM BOHM OyJIM XOY TPOXU IHJIbHIIINMU, He JOBIPSIN drMaIi
KOUITHU JIIO/IAM, KOTPUX 30BCIM HE 3HAIOTb.

“O6mmausim” 6yb-s1kol TypucTidHoi dipmu € if inTeprer-caiir. Moro BincyThicTs —
psMe CBiJUeHHs HeHaAilHOCTI cy0’€KTa TYPUCTUYHOI AisIbHOCTI, O3HAKa TOTO, IO
dipma Moxke OyTH “OJHOAEHKOI”, IKa 3HUKHE OfIpa3y IicJIsi TOro, IK TYPUCT BifIacTh
il KomTH 3a opraHizaiiio BimounHKYy. KpiM TOro, BapTO yBa)kHO TIOCTAaBUTUCS [0
3MiCTOBOTO HaTOBHEHHS caiiTy. CoMiHUIT TypomepaTop He MOKe OOMEKUTHACH CAUTOM-
BI3UTKOIO, Ha SIKOMY HasiBHI Xi0a 1110 sickpasi ¢oTo i3 3akopoHHUX KypopTiB. [ToBakaroui
cebe KoMITaHii pO3MIIIYIOTh Ha BJIAaCHOMY CalTi eTaJbHIIA OIHC TIOCJIYT, 0 HaaloThCsT,
ingopmartiito mpo rortesi Ta aBiakoMmIaHii, 3 SKUMH MPAIIOIOTh, TOIIO.

Axiio TypucT 3BepHYyBC JI0 Typoleparopa, HoMy CJIiJi MOI[iKaBUTUCS HAABHICTIO
B HbBOTO JilleH3il 3 aKkTyaJbHUM TepMiHOM [ii. KojkHa TypucTuUuHa KOMIIaHid, sKa
MIPaITioe 3aKOHHO, BUBIIITYE B 0dici MaTepiaiy /I CIIOKUBAYiB: KOIIIIO JIilleH3ii, BiloMOCTi
PO KepiBHWKa, HOro 3aCTYIHUKA, TOJOBHOTO OyXrajrepa Ta iX KOHTaKTH TOIIO.
HasiBHicTh B TyporiepaTopa JiilieH3ii MokHa repeBipuTu Takox y JlinensiitHomy peectpi
TYPOIEPaTOPChKOI AisIbHOCTI Ha odilliiiHoMy BeO-caiiTi MiHicTepcTBa €KOHOMIYHOTO
po3BUTKY i Topriai Ykpainu. Jlyxe mobpe Takox, SKIIO Typoreparop O(diliiiHo
aKpeIMTOBAaHUI y TIOCOJILCTBI iIHO3eMHOI /lep:KaBU, Ky/I1 OPTraHi30BY€E MO0PO:XKi. AKIIO0
K TYPHCT 3BEPTAEThCS [0 TypareHTa, BapTo Ai3HATHCS YW BiH MPOIIIOB HOOPOBLIbHY
HIepEBIPKY SKOCTi 0OCyTOBYBaHHST Ta BiAOBiae BUMoraM Acortiartii srizepis TypbisHecy
Vkpainu, un Ma€e BiH MmifTBepisKeHHsT (JIMCT-TapaHTiio 3 GaHKy abo iHIIOI KPeauTHOI
YCTAHOBM ) HASIBHOCTi KOIIITiB, HeOOXiTHUX I ITOKPUTTS MOKJIUBUX 30UTKIB, 3a0iTHUX
KJIIEHTOBI.

Cuii HaCTOPOKEHO CTABUTHCSI [0 MPOIMOHOBAHUX OKPEMHUMHU Cy0O'€KTaMu
TYPUCTUYHOI TiAJTbHOCTI HeraBI[OHOI[i6HO JleNIeBUX IYTiBOK, IliHa AKUX 3HA4YHO
BiJIPI3HAETHCS Bifl cepeHbOi, TPOMOHOBAHOI iHIMUMHU TypucTuaHNMEU (pipmamu. [lesni
I11103pY Ma€ BUKJIUKATU HABITh IECATUBIZCOTKOBE 3HUKEHHA BAPTOCTI TYPY ITOPiBHAHO
i3 cepe/IHbOIO TIPOTIO3UITi€t0 Bifl iHmux Kommanii [10]. Excrieptut HarosomryoTh: K0
TYPOTIEPATOP UM TYypPareHT MPOTIOHYE TPUAOATH Typ 3a HabaraTo AENIEBIIOI0 I[iHOIO,
Hi’K BiH KOIITYE Ha TYPUCTUYHOMY PHHKY, TO TaKWil MiAmpremMerb abo mpaioe cobi y
30uTOK, ab0 K TpocTo obMmaHioe moBipiauBuxX KiieHtiB [11]. TloTpibHO posymiTH
0COGJIMBOCTI T.3B. “rapstunx” MyTiBOK, SIKi TAKUMK CTAIOTD 3 OTJISIIY Ha MEBHI MTPUYUHI:
(axiBIli Bi[3HAYAIOT, 110 3HUKEHHS BAPTOCTI TYPy HailyacTiiie Bij0YBaEThCS 3a PAXyHOK
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aBiarepesiboTy; KOJU TypoIrepaTop 6aunTh, 0 He 3allOBHIOETHCS YapTEPHUN pelic, BiH
MOJKe 3HUBHTH I[iHy aBiarepeiboTy, 1mob KOMIIeHCYBaTh BapTicThb roremo [12]. Boxmouac
JelIeBU3HA TTyTiBKU MOsKe OYyTH MOB’si3aHa 3 HU3BKUM MOMUTOM Ha KOHKPETHUI TOTEJTb,
3Ba)Kal0uM Ha BiJICYyTHICTh B HHOMY HOPMAJbHUX YMOB BiIMOYMHKY, TOITO. CKENITUYHO
CJTiI CTABUTHUCH TaKOXK /IO MPOTO3UINA MpuadaTh A€IieBy MyTiBKY “JIUIE ChOTOMHI i
TiJIBKM /10 KOHKPETHOI TOAWHU .

Axmio typonepatop (TypareHT) TPOIOHYE 3HUKKY Ha CBOi IOCJIYTH, BapTO
KOHKPETU3YBaTH, Ha SIKY CaMe YaCTUHY TIOCJIYTH BOHA Oy/ie TONMPIOBATUCH, OCKIIbKN
MiJIbroBa IiHa MOKe CTOCYBATHCS JIIlle TIEBHOTO BULY TIOCAYT (HAIIPUKJIA/, TpaHCdepy
mo torenio). TpamaseTbcss TakoK, MO 3HAYHA 3HMKKA CyO'€KTaMU TYPUCTUUHOI
NIAJTBHOCTI TIPOIOHYETHCA /11 3aMaHIOBAHHA JOBIPJAUBUX KJIIEHTIB, OJ{HAK HACIIPAB/I
BOHA € HACJIJKOM IITYYHO 3aBUINEHUX IIiH, AKi BilTAaK 3HUKEHI 0 PUHKOBOIO PiBHA
[10].

BianosiganbHo ciifi MOCTaBUTUCH 0 MiJ[PaXyHKY KiJIbKOCTi HOYel Ta [HIB
nepeOyBaHHs Ha BignounHKy. [IpeacraBHuky TypdipM 31e01IbIIOr0 OMEPyOTh AHSIMHU;
NpUi3/L Ta Bifli3/1 paXyIOThCs SIK /1Ba [Hi. [HITMMM cioBaMU, TIOBHOIIHHUI KaJleHJapHU
TUZK/IEHD 32 TYPUCTUYHUM “KasieHiapeM’ JI0PiBHIOE ceMu HouaM i BocbMU HAM. OHaK
JeAKl TYpUCTUYHI KOMIAHII IIpU POkl KJIIEHTOBI TUIKHEBOI IYTIBKU MalOTh Ha
yBasi ciM JIHIB Ta mIicTh HOYel, TOOTO Ha /106y MeHIIle; 3Bijfcu ¥ nmpuBabiuBa IfiHa
nponio3uttii [10].

[Ipu BuGOPi KOHKPETHOTO TypoIepaTopa 4M TypareHTa BapTO O3HAHOMUTHUCH 3
BifiryKaM¥ KJIEHTIB TIPo itoro poboTy. Taki BiAryKHM MOXKHA 3HAWTH SK Ha CaAWTi
cy0’ekTa TYPUCTUYHOI [is/IBHOCTI, TaK i Ha HEUTpPaJbHUX CIellianizoBaHuX (opyMax,
caiiTax, CIiJIbHOTAX, 10 IKMX TYPOIIEPaTOp YK TypareHT Ge3nocepeIHboro BiTHOMIEHHST
He MaioTh. /[0 MO3UTUBHUX BiJIryKiB, 3a/uIlIeHUX Ha cailTi Typdipmu, ciifi ctaBuTucs
JIOBOJIi CKENTUYHO (TUM I1aye, SIKIIO HeraTUBHUX BiZITYKiB Ha HbOMY HEMa€ B3araiii),
OCKLJIBKH 31€6LTBINOTO TXHIMI CIIPABKHIMI aBTOPAMU € TIPaIliBHUKN KoMIaHii. [ToTpioHO
nam’siTaTH, 10 BiZITYKU peasibHUX KJII€EHTIB (BIOBOJIEHUX YU HE JIyKe), K IPaBUJIo, He
CX03i Ha mabaoHHI XBaseOHI O/, 3aJIMIIEH] HA CAlTi MiICTAaBHUMHU 0COOAMMU. [oBipy
Ma€ BUKJIMKATH Cy0O'€EKT TYPUCTHYHOI MisLTbHOCTI, SIKMiT HA BJACHOMY CaliTi He BUIAJISIE
HEIIPUEMHI BiATYKH, IIBUAKO BifnoBigaec Ha komeHTapi BiaBimysauiB [11]. binbm
00’€KTUBHUMH, 3PO3YMIiJIO, € BIATYKM Ha HeUTpaJbHUX (hopyMax, IO iX YMMAaso
3’SIBUJIOCST OCTAHHIM YacoM. 3a 00’'€KTUBHOIO iH(OPMAITIEID BapPTO 3BEPTATHCH TAKOK
110 /Ipy3iB Ta 3HAMOMUX, IKi KOPUCTYBAJIUCH MOCAYTaMU KOHKPETHOTO TypollepaTopa
Yy TypareHra.

CyuacHi MOKJTUBOCTI, SKi HaJla€ iHTEPHET, T03BOJSIOTH 0cobi [IePeCBIIYUTUCH B
TOMY, 1110 TOTeJIb, IJIAXK Ta iHIII YMOBH, 32 AKi BOHA IJIATUTH YMMAJIl KOIITH, CIIpAB/Ii
Bi/IIIOBiIalOTh TOMY PiBHEBi, gKuii 3asBisie TypuctuuyHa dipma. IIpakTuyHO KOXKeEH
roTeJIb MA€ BJIACHUM CAWT; 11le Pe3yJIbTaTUBHIIIIMM € MOHITOPUHT Bi/ITYKiB PO KOHKPETHi
KYpPOPTH, ToTeJi TOIo. TOMy KI€HT, SKUii He JOBipsIE€ TOJOCAIBHUM TBEP/KEHHAM
TypucTHYHOI (DipMM Ta KapTHHKaM, SIKi JIeMOHCTPYIOThCS HOMY repej npuaGaHHIM
MyTiBKU, & CAMOCTIITHO TTepeBipsi€ BiZINOBIIHICTD IOy TOi iH(opMallii pealbHOMY CTaHOBI
pedeil, MeHIlle PU3UKYE CTATH KEPTBOIO 1IaxXpaiB i 3ilcyBaTH BIACHUI BiJIIIOYMHOK, 32
SIKUW 3alJIaTUB HeMaJli T'POIIi.

Crocyetbest 1ie TaKoK i BUOOpy crpaxoBuka. KoskeH Gaskaiounii 3MOKe 3HAUTH B
Mepeski BIATYKH PO MisSIBHICTH TOTO YK IHIIIOTO CTPaXOBUKA, MPO MPOOIEMH, IO
BUHUKAIOTH IIPA CTPAXOBUX BUILIATAX B pa3i HaCTaHHA CTPAXOBUX BUIIAJKIB TOIIO.
Tomy mepesl KOKHOIO TYPUCTUYHOIO TIOI3/IKOI0 BapTO INPUIIUTHA Yac BiJIIOBiAHUM
nolrykaMm. ExcriepTu cripaBe/IJIMBO Bi/I3HAYAIOTh, 1110 HA/liiTHi CTPAXOBUKU PO3MIIIYIOTh
Ha cBoeMy odiriliiHoMy caiiTi hiHaHCOBI TTOKa3HUKM KOMIIaHii, BJIACHUKIB, KJIIEHTIB.
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Totio. OcobMBY yBary JOIIBHO 3BEPHYTH Ha AaKTUBH CTPAXOBHUKA, PO3MIp rapaHTiitHOTO
(orny, mami mpo crpaxosi Bumiatu Ta iH. [13]. He BapTo JjerkoBaskHO BifjaBaTh
repeBary HaijleleBIniii cTpaxoBlli, sKka il OJIM3bKO He MOKPUBAE peajibHUX 30UTKIB.
Axmo TypdipMa poNoHye CTPaxoBKY 3a KiJbKa 70JIapiB, € MPUBII 3ayMaTUCh, YN
BapTO MaTU 3 HEIO CIIpaBy B3araii.

Caig mpuckinaumBo oOroBopoBaTH YMOBU JOTOBOPY Ha TYpPHCTUUYHE
00CTyTOBYBaHHST i peTelbHO OTO BUUUTYBATH. Y BAry BapTo 3BepHYTH Ha (HOPMY i THII
noroBopy (1te Mae OyTH JIOTOBIp caMe Ha TypUCTHYHE 0OCTyTrOBYBaHHSI, a He, CKaKiMo,
JIOTOBIp Ha HA/IAaHHSI KOHCYJIbTAIIIHHUX TIOCJIYT ), MOT0 icTOTHI yMOBU. /17151 po3’sicHeHHS
TUX YU iHINUX HOTO MOJIOKEHb CJIi/l 3BepTaTucs 70 MeHeKepiB TypdipMu; 3a iIXHbOIO
peakKIli€lo Ta 3MiCTOM Bi/IIIOBifiel], 10 pedi, TaKOK MOXKHA 3pO6I/ITI/I BUCHOBOK 1 TIPO
KOMITETEHTHICTD, i TIPO HaAIHICTh Cy6’€KTa TYPUCTHYHOI AisIbHOCTI. 3aKOH YKpainu
“ITpo Typusm” (ct. 19-1) 30608’s13y€ Typoneparopa (TypareHta) HajaBaTH KJIi€HTOBI
JTOCTOBIPHI BiIOMOCTI ITpO YMOBH JIOTOBOPY Ha TypHCTHYHE 00CTyroByBaHHsL. [H(opMarris
IIPO YMOBM HAJ[aHHA TYPUCTUYHUX TIOCJIYT, AKY TypoIepatop (TypareHt) MONIMPIOE 10
YKJIQJIEHHST JIOTOBOPY Ha TYPUCTUYHE 0OCTyTOBYBaHHSI, MA€ OBOAUTHCS B IOCTYITHIH,
Hao4uHii dopmi, 6yTH PO36iPIMBOIO, 3PO3YMIJIOI0 Ta MICTHTH BigoMocTi mpo: 1) micige
HaJ[aHHSI TYPUCTUYHUX TTOCJYT, MPOTPaMy TYPUCTHYHOTO OOCTYTOBYBaHHS; 2) Xa-
PaKTEPUCTUKY TPAHCIIOPTHUX 3aCO0iB, MO 3/IHCHIOIOTH TIePEBE3EHHS, 30KpeMa iX Bl
i Kareropiro; 3) XapaKTepUCTUKY TOTEJIIB Ta iHIINX 00’€KTiB, MPU3HAYEHUX JIJIsST HA/[AaHHSI
[IOCJIYT 3 TUMYACOBOT'O PO3MIIIIEHH, V T.4. MiCIle IX pOo3TalllyBaHHsd, KaTeropito, CTPOKU
i TOPSIZIOK OIIATH TOTEJILHOrO OOCJHYroBYBaHHS; 4) BUAM i crocobu 3abesredeHHst
XapuyBaHHS TMiJ{ 4ac TYPUCTUYHOI MOMOPOKi; d) MiHIMAJIbHY KiJbKICTh TYPHUCTIB Y
TPy, 8 TAKOK iH(OPMYBAHHST TYPHCTA PO Te€, M0 TYPUCTHIHA TOAOPOXK He BiOyAeThCsT
Jyepe3 He00ip IpyIu, He Mi3Hillle HijK 32 TPH JIHI 10 MMOYATKy TYPUCTHYHOI MTOI0POIKI;
6) 1iHy TypUCTHYHUX TTOCayT. Typoreparop (TypareHT) 3000B’si3aHUI JJ0OAEP/KYBATHCS
YMOB HaJlaHHsI KOMILIEKCY TYPUCTUYHUX TOCJIYT, PO sAKi OyB ToiH(MOpMOBaHMIA
CIIOJKMBAY /10 YKJIaJIeHHsT JIOTOBOPY Ha TYPHUCTHUYHE OOCTyTOBYBaHHS, KPiM BHUITA/IKIB,
KOJIM TIPO 3MiHY TaKUX YMOB TIOBiIOMJIEHO CIIOKMBaya /0 YKJIQJAEHHS T0TOBOPY abo
SKI[0 3MiHM BHECEHO Ha MiJICTaBi yroju, YKJAJEeHOI MiXK CTOpOHAMU JIOTOBOPY. Y
JIOTOBOPi Ha TypHCTHYHE OOCJIYrOBYBaHHsI TOBMHHI OyTH 3a3HaveHi iCTOTHI yMOBH
moroBopy: 1) cTpok mepeGyBaHHS y MiCIli Ha[aHHsT TYPUCTUYHKX TIOCYT i3 3a3HAYEHHSIM
JlaT TMOYaTKy Ta 3aKiHYEHHSI TYPUCTUYHOTO OOCJIYTOBYBaHHS; 2) XapaKTepPUCTHUKA
TPAHCIIOPTHUX 3aC00iB, 1[0 3/IIICHIOIOTH MIePEeBe3eH s, 30KpeMa iX BUJ i KaTeropisd, a
TaKOX /1aTa, yac i Micile BiflpaBJeHHs Ta ITOBepHEHHs (SKIO IepeBe3eHHs] BXOIUTD
JTO CKJIaJly TYPUCTUYHOTO TIPOAYKTY); 3) TOTEJ Ta iHII aHaIoriYHi 3ac00U PO3MITIEHHS,
iX Micie posralryBaHH:d, KaTeropisd, a TakoK CTPOK 1 MOPAIOK OIJIATH TOTEJIbHOIO
006CIyroByBaHHs; 4) BUiM i criocoOu 3abe3redeH st XapuyBaHHs; 5) MiHiMaJIbHa KiJIbKiCTh
TypuCTiB y Tpymi (y pasi morpebu) Ta y 3B’sI3Ky 3 MM TPUIAEHHUIT CTPOK iH(MOPMYBaHHS
TYpUCTa TIPO Te, IO TYPUCTUYHA MOAOPOXK He BiAOyAeThcst depes Hemobip rpyru;
6) mporpama TYpUCTUYHOTO OOCTYTOBYBaHHST; 7) BUIN €KCKYPCIHHOTO 00CIyTOBYBaHHST
Ta iHII TOCIYTH, BKJIIOYEHI 10 BapTOCTi TYPUCTUYHOTO MPOAYKTY; 8) iHII cyl'eKTH
TYPUCTUYHOI AislsIbHOCTI (X Miclle3HAXO/XKEHHS Ta PEKBi3UTH ), SIKi HAJIAI0Th TYPUCTUYHI
HIOCJTYTH, BKJIIOUYEH] JI0 TYPUCTIHYHOTO TIPOAYKTY; 9) CTPAXOBUK, 110 3/1ilICHIOE 000B SIBKOBE
Ta/ab0 M0OpPOBiIbHE CTpaxXyBaHHs TYPHCTIB 3a Oa’kaHHSM TYPHUCTa, iHIIUX PU3KKIB,
MOB’SI3aHNX 3 HAJAHHAM TypucTuyHuX nocsyr; 10) mpaBuia B'i3my 0 Kpainu (Miciis)
TUMYacoBoro mepebyBaHHs Ta mepebyBanHs Tam; 11) BapTicTh TYypUCTHYHOTO
06CTyTOBYBaHHsI i TIOPSIIOK oriaTi; 12) dopma po3paxyHKy. SIKIIO 1mi yac BAUKOHAHHS
JIOTOBOPY Ha TYPHCTHYHE OOCTYTOBYBaHHsS TYpOIepaTop He B 3MO3i HaAaTh 3HAYHY
YaCTUHY TYPUCTUYHOTO TIPOAYKTY, OO AKOTO BiJIIIOBITHO /10 IOTOBOPY Ha TYPUCTUYHE
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00CTyTOBYBaHHSI CTOPOHU JIOCSITIIN 3TO/IH, TYPOIIEPATOP IIOBUHEH 3 METOIO TIPOIOBKEHHSI
TYPUCTUYHOTO OOCJYTOBYBAaHHSI BKUTH aJbTEPHATUBHUX 3aXO/iB 0€3 MOKJIaIeHHSs
JIOATKOBUX BUTPAT Ha TYPHCTA, a B pasi morpeOu BiAIIKOAYBATH HOMY PI3HUINIO MixX
3aIIPOIIOHOBAHUMM TIOCJIyTaMHU 1 TUMU, SAKI 6yJ11/1 HajiaHi. B pa3i HeMOKJIMBOCTI 3/1ilICHEHHS
TaKMX 3aX0/iB a00 BiIMOBHU TypHCTa BiJl HUX TYPOIepaTop 3000B’s13aHIiT HAZATH HOMY
6e3 M0MaTKOBOI OIJIaTH €KBiBaJ€HTHWI TPAHCIIOPT /s MOBEPHEHHS 10 MIiCIs
BiilIpaBJICHHA a00 1HIIOTO MicCIld, HA SKe TTOTOUBCH TYPUCT, a TaKOXK BIJAIIKOAYBaTU
BapTiCTh HEHAJJAHUX TYPOIIEPATOPOM TYPUCTUYHUX IOCIYT i BUIJIATUTH KOMIICHCAILIO
Yy PO3Mipi, BU3HAUY€HOMY B JIOTOBOPi 32 IOMOBJIeHicTIO cTOPiH (cT. 20 3akony YKpainu
“ITpo Typusm”) [14]. IIpo Bce 11e criokuBavyeBi TYPUCTUYHOTO MPOAYKTY BapTO 3HATHU.

Y noroBopi BapTo 0OYMOBUTH YMOBH Ta TOPSIIOK BiIMOBHU TYPHCTA BiJl MOI3IKN
(K110 Take craHeThbes ). IIoTpiOHO 3HATH, 1O BKJIIOUEHHS 10 TEKCTY AOTOBOPY YMOBHU
npo 100 % yrpumaHHSI BapTOCTi MyTiBKH, 1[0 TPAIJISIETbCS Ha MPAKTUIll, €
HerpaBomipauM. Yunne 3akonozactBo (cT. 20 3akony Ykpainm “IIpo Typusm”)
nepeabavae, Mo TYPUCT BIIPaBi BiIMOBUTHCS Bi/l BAKOHAHHSI IOTOBOPY Ha TYPUCTUYHE
00CJIyTOBYBaHHsI [0 MOYATKy TYPUCTUYHOI TOAOPOKI 32 YMOBM BiJIIIKO/yBaHHS
Typorneparopy (Typarenty) (pakTuyHO 3/1iliCHEHNX HUM JIOKYMEHTATBHO MiATBEP/IKEHNX
BUTPAT, TIOB’3aHUX i3 BiZ]MOBOIO.

YMOBHU BiZITIOBiIAIbHOCTI CTOPIiH MOIIJIbHO BUIIMCATH He 3arajJbHUMM (ppazamMu,
a KOHKPETHO i IeTaJibHO, BU3HAYMBIIKN XTO CaMe i 3a 110 BiATOBiJaE.

B comigniit Typdipmi rpori 3a opranizariiio mooposki MOBUHEH MIPUHMAaTH JIUIITE
roJIOBHUI Oyxrajrep abo Kacup, a He MeHeIKep, SIKUH MOMHO PO3IOoBiaB KIIEHTOB
PO TepeBaru TOTO Y iHIOTro Kypopty abo mapuipyty. IIpu mboMy TypuCT TOBUHEH
OTPUMATU KBUTAHIIIIO MTPO MPUHOM TPOIIIei, 3aBipeHy MiMUCOM Ta MedaTtkoo (ipmu.

[Ile nmo BHeceHHd OIIATH 32 TYPUCTUYHI TOCTYTH BapTO 3’sICyBaTH MOMEHT
OTPUMaHHs TaKeTy OKYMEHTiB (OKpiM IOTOBOpPY, HAEThCS MPO KBUTKU Ha JiTak,
HiATBepKEeHHS OPOHI TOTEJIO TOINO) Ha PYKU. SIKINO ZOKYMEHTH OOIISI0Th TIepeIaTi,
HAIPUKJIajl, B aePOIOPTY, TIePe]l MOCAAKO0 Ha JITaK, 1ie HeI0OpUil 3HAK; UMM IIBU/IIIE
MaKeT JOKYMEHTIB Oy/e TepelaHiii TYPUCTOBI — TUM Kpaiile (BUHSITKOM € JIMIIE Bi3a,
Ha OpOPMJIEHHS SIKOi, 3pO3yMijio, MOTPiOGHO Gijbie yacy).

Y pasi, K110 TYPUCT BBAXKAE, 1110 MOT0 ITpaBa MopyIlieHi, oMy BapTO sSIKHANIIIBU/IIIE
3BEpPTATHUCS 3i CKapro /0 KOHTPOJI0I040ro oprany — /lep:kaBHoi ciry:kOn YKpainu 3
mUTaHb GE3MEYHOCTI XapUOBUX MPOAYKTIB Ta 3aXUCTY CIIOKUBAYiB. [Ipu 11bOMy BapTo
nogbaTy IPO JO0Ka3W, SKi IMiATBEpKyBaTHUMYyTh IpereHsii (Hampukiaax, $oTo, ki
3aCBiUyIOTD SIBHY HEBIAMOBIIHICTH PEAJbHOTO PiBHSI KOM(MOPTHOCTI TOTEJIO 00IIISTHOMY
Typdhipmoio). SKio 3 60Ky Ii€i caykOM HEMa€e HAJIEKHOTO pearyBaHHs, CJIijl OfaBaTh
0308 J[0 CY/ly Ha TYPUCTUYHY KOMIIAHIIO 3 BUMOTOIO Bi[IIKOAYBAaTH 3a0/isiHI 30UTKU.
Kosu 3k ifetbcst 1Mpo MPUYETHICTh NMPeACTaBHUKIB TyphipMH /10 MaXpailcbKUX [Iil,
HOTPIOHO HeraifHO 3BepTaTHCS 10 TPABOOXOPOHHUX opraHiB. Cepem TPOMAsH CJIij
IPOTAryBaTH 3HAHHs MPO TepeabadeHi 3aKOHOABCTBOM CIIOCOOM 3aXMCTY X MpaB Ta
3aKOHHUX IHTepeciB, ajKe, K 3aCBiYNJIO IIPOBeJeHEe HAMU OIUTYBAHH, OLIBIIICTD
(59%) xepTB “TypucTHYHMX IaxpaiB” He 3HAIU KyJW 3BEPTATHCS IiCJs BUNHEHOTO
1[0/10 HUX 3JI04YUHY.

BaxksuBe 3HaueHHs NMOBUHHA MaTU MOCTKPUMiHaJbHA BiKTMMOJIOTiYHA
npodiaKThKa, sKa 3[iHCHIOETBCS IMICAsT TOro, sIK 0coba cTajia KEPTBOIO 3JI0UNHY.
BizoMo umMajo BUIAAKIB, KOJIU Iicjas OPUOYTTS TYPUCTIB 32 KOPAOH A0 MIicCIs
BIZIIIOYMHKY BUABJIAJIOCH, 110 B TOTeJI iX He YeKaloTb, OCKIJIbKUA Typoleparop He
nepepaxyBaB IPOIIi 3aKOPJOHHUM MapTHepaM. 30arHyBIIH, 110 iX OIIYKaId, TYPUCTH
OINMHSIINCS HAOAUHIN 31 CBOIMU TIpobsIieMaMi: JaJeKo Bifi GaTbKiBIIMHM, O3 IpoIei,
a 4acTo i 6e3 3BOPOTHOTO TPAHCIIOPTY.
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HeobxinHOo TakoX gKOMOTa MIBUIIE BUPIMIUTU NUTAHHA MeXaHi3My
Bi/INIIKO/TyBaHHS TIKO/IU KePTBaM “TYpUCTUIHUX Imaxpais”. Ha namn norssiz, e MoxHa
3pOOUTH IIJISAXOM INABHUINEHHS MiHIMaJbHOTO po3Mipy (iHaHCOBOrO 3aGe3eyeHHs
Bi/IIIOBIIA/TBHOCTI TypoIiepaTopiB (TypareHTiB) abo K cTpaxyBaHHs Cy0 €KTa TYPUCTHUHO]
JiSJIBHOCTI HA BUIIQ/IOK MOTO HEIJIATOCIIPOMOKHOCTI Ha BEJUKY CYMY 3aJIe3KHO Bi|
o06csTy peastizariil TYpUCTUIHOTO TIPOAYKTY 3a PiK, PO 1o nutocst paxirre. HaykoBismu
JIaBHO OO PYHTOBYBAJIACH TAKOXK CJIYITHA TIPOTIO3UITist CTBOPEHHSI (DOH/LY Bi/IIITKOLyBAHHST
HIKOJM JKepTBaM 3y0unHiB [7, c. 150; 15; 2, c. 6, 14; 16; 17, c. 19].

3 orjsiy Ha BUKJAJEHE, MOKHA 3POOMTH 3arajbHHil BHCHOBOK IIPO Te, IO
HaBe/IeHI pekoMeH/allii, 3po3yMijio, He TapaHTyIOTb CTOBiJICOTKOBOTO 3aXWUCTY Bil
nraxpancTsa, OfHAK iX JOTPUMaHH4, Ha HAUI TOIJISAA, CYTTEBO 3MEHIIYE PU3UK CTaTH
JKEePTBOIO HedeCHUX CyO'€KTiB TypucTHYHOro OizHecy. BBaskaemo, 10 pexkoMeHzallii
PO Te, SIK He CTAaTHU JKepTBOIO IaxpaiB, BapTo yacTilie mnomupioBatu yeped 3MI,
0coO/IMBO B JITHIN Tepiof, KO OiABIIICTh TPOMAASH 30MPAETHCS Y BiIyCTKH.
[Toromxkyemoch 3 BiKTMMOJOTaMU, SKi CJOYIIHO 3a3HAYAOTh, MO e(EeKTUBHICTH
3amobiraHHs IMaxpaiicTBy 3ajieKaTUMe BiJl TOro, HACKiJIBKU BiKTUMOJOTiUHE
indopmyBaHHS CIIPUITMATUMETHCS HACeJIEHHSIM, IPOHUKATUME Y CBiZIOMIiCTh TOTEHIITHIX
&epTB [2, ¢. 15; 6, c. 161]. IIpu 1tbomy BiAOBiAHE iHOOPMYBAHHS TPOMAISIH Ma€ OyTH
MaKCHMaJIbHO KOHKPETHUM; OIIUC PeaJbHUX KUTTEBUX CUTYallill BApTO IMiJIKPIiIlJIIOBaTH
JIAKOHIYHUMH, ajie iHGpOpMAaTUBHUMM PEKOMEHIAIlisIMU PO Te, SIK He CTaTH JKePTBOIO
nraxpais. 3 MPoMiTaKTIIHOIO METOIO JOIITLHO TAaKOK BUIABATH TA MONTUPIOBATHU Cepeft
HaceJIeHHsI clielliaJibHi JAPyKOBaHi “mam’siTKu TypucTam’, JUCTiBKHU, TPAKTUYHI
HOCIOHUKH.
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YK 343.9

0O.b. Caxaposa,

KaHUAaT IOPUANYHUX HAYK, CTapIINii HAyKOBUI CIIiBPOOITHUK,
HaYyaJIbHUK BTy

JAH/I MBC VYxkpaiau, m. Kuis

BN KPUMIHAJIbHUX TA THHINX ITPABOIIOPYUIEHD,
O BUUHAIOTBCA ¥ COEPI EP;KABHOT'O PE3EPBY
YRPAIHU

Ha ocnosi ananisy criouoi ma cydoeoi npaxmuxu y cmammi po3zisioaiomvcsi
HAUOLILUL POSNOBCIOONCEHT BUOU KPUMIHALLHUX MA THILUX NPABONOPYULCHD, WO 6UlL-
HAMuCs Yy cepi depacasrozo pesepsy Ykpainu. 30Kpema, 6UCGIMIIONMbCS MEXAHIZMU
BUUHEHH 0OKYMEHMAapHozo 0opopmienis 6e3mosapuux onepauii i3 3axiadeHus
mamepianvnux uyinnocmetl 00 0epicasHozo pesepsy 6ionosioarvnumu 3bepizavamu, a
MAKONC CAMOBIILHO20 BIOUYNCEHHS MAMEPIATLHUX UTHHOCMEl Oepicasnozo pesepsy. Y
cmammi makojc HageoeHi CmamucmuyuHi 0ani w000 KitbKOCMi 6UUHEHUX NPABONOPYULEHD
y chepi Deparcasiozo pesepsy Yipainu, a maxox ¢adyiu 8ionosioHux nopyueHux Kpu-
MIHATLHUX CNPaAs.

Kmouogi cnosa: depicasnuii mamepianvhuil peseps, nayionaivia 6esnexa, cmpa-
meziunuil 3anac, 6ionoeioaivhull 36epizau, mosapHo-mMamepiarpii uiHHOCMI, 00ePHCAHHSL
HenpasoMipHoi 6U200u, cayic6o6e niopobeHHs, CIYNO08a HedOALICb, HeUIbOBE BUKOPU-
CIANHHS MAMEPIATLHUX UIHHOCMEl 0epiHcasHozo pe3epsl, O0KYMeHmapHe 0QopMieHH .
be3mosapHux onepaiil, Camosiivie GI0uYNIceHHs MAMEPIATbHUX UIHHOCMEN 0ePHCABHOZ0
pesepesy, waxpaicmeo, KOHKYPCHi mopeu, OUCKPUMIHAUILNHT 6UMO2U, 0epicashi 3aKynieJi.

Ha ocnoee ananusa ciedcmeennoii u cyoebHoll npakmuxu 6 Cmamve paccmampii-
8arOMcst HauboIee PaAcnpoCmpanenivle 6U0bl Y20I08HLIX U UHLIX NPABOHAPYULEHUIL,
cosepuiaemvlx 8 chepe 2ocydapcmeeniozo pesepsa Yxpaunvt. B uacmuocmu, oceewaromest
MEXAHUSMbL COBEPULeHUsT OOKYMEHMAPHO2Z0 0pOPMIeHUsL OECMOBAPHBIX ONePauull no
3aKna0ke MAmMepuaIbHbIX UeHHOCMEN 8 20CYOapPCMBEHHbIL Pe3ePs OMmEemCmeeHHbIMU
XPAHUMENAMU, A MAKIHCE CAMOBOILHOZO OMUYNCOCHUS MAMEPUATLHBIX UEHHOCMEl 20-
cydapcmeennozo pesepsa. B cmamve makice npusedenvt cmamucmudeckue 0anuvle no
KOJUUECMBY COBEPULEHHBLX NPABOHAPYULEHUTL 6 Chepe 20CYOapcmeenozo pe3epea YKpaumol,
a maxce Padyvl COOMBEMCMBYOUIUX BO3OYNCOCHHDIX Y2OJOBHBIX Oeil.

Kmouesvte caosa: zocydapcmeeniiviii. MamepuaivHvlii pe3eps, HaAyUOHAIbHAS
be30nacHocmy, Cmpamezudeckuil 3anac, OmeemcmeeHblil XPanumenn, MmosapHo-mame-
PUATBHBLE UCHHOCTU, NOJYUEHUE HENPABOMEPHOU 6bl200bL, CYNHCEOHBLIL N0ON0Z, CYHCEO-
HASL XATAMHOCTb, HEUETIeB0€ UCNOIb30BAHIE MAMEPUATLHBIX UCHHOCME 20CY0apcmeet -
1020 pesepsa, 0oKymenmaproe opopmienue 6ecmosapHvix ONePauiil, CamoBoIbHOE
omuycoenue MamepuaIibHbIX YeHHOCmell 20Cy0apCcmeenHoz0 pe3epsa, MOULEHHUUECMEO,
KOHKYPCHbLe MOop2il, OUCKPUMUHAUUOHHbIE MPeb08aHusl, 20CYOAPCMBEHHbIe 3aKYNKU.

On the basis of the analysis of investigative and judicial practice, paper deals with
the most common types of criminal and other offenses committed in the sphere of the
state reserve of Ukraine. In particular, the mechanisms for the implementation of

© Caxapona O.b., 2017
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documentary conclusion of operations without goods on the laying of tangible assets in
the state reserve by responsible custodians, as well as an unauthorized alienation of the
material values of the state reserve are covered. Paper also provides statistical data on
the number of offenses committed in the sphere of the state reserve of Ukraine, as well
as the fabulas of the relevant initiated criminal cases.

Keywords: state material reserve, national security, strategic reserve, responsible
keeper, commodity material assets, obtaining undue benefits, service forgery, official
negligence, misuse of material values of the state reserve, documentation of transactions
without goods, unauthorized alienation of material values of the state reserve, fraud,
competitive tenders, discriminatory requirements, public procurement.

Y cyyacHUX eKOHOMIYHUX YMOBaX Jiep;KaBHUI MaTepiaibHUI Pe3epB € BaKJINBOIO
CKJTaJIOBOIO peatizartii gepsKaBHOI MOITUKN CUCTEMH HAI[IOHAIBHOI Oe3reku Y KpaiHu.
Bin € onHuM 3 HallBa)KJIUBIIINX iHCTPYMEHTIB Jlep;KaBU 3 OIEPATUBHOTO pearyBaHH
Ha PU3KKH Ta MPoOIeMI eKOHOMIYHOI Ta COIlia/IbHO-TTOJIITHYHOI CUTYaIlii K B KpaiHi,
TaK 3arajloM y CBITi, a caMeé BUHUKHEHHd BHYTPINIHIX Ta 30BHIIIHIX ITOJITUYHUX,
COIiaJIbHO-eKOHOMIYHMX 3arp03, a TAKOK BOEHHUX, TEPOPUCTUYHUX JIill, IPUPOTHUX Ta
TEXHOTEHHUX KaTacTpod TOIIO.

[lepxaBHuii pe3epB MaTepiaJbHUX IHIHHOCTEl Ma€e BUKOPUCTOBYBATHUCS [
3abesrieyentst GesnepebiitHOro (hyHKIIOHYBaHHS i cTabimizanii eKOHOMIKK Y BUIAIKY
Ha/[3BUYAllHOTO CTaHy Ta 0OCTaBMH, sIKi MOXKYTh 3arpO/KyBaTh HalliOHAIbHIM Ge3meri
Ykpainy, a Takok IPHU3BECTU /10 HMOPYIIEHHS I'POMaJCHKOTO IIPABOINOPSKY, CTaHy
TOCIIOJIAPCHKOI MiSTBHOCTI Ta MiKHAPOJHUX €KOHOMIUYHMX 3B’SI3KiB.

OTxe, JepKaBHUI pe3epB — 1€ OCOOJMBMII CTpaTeTiyHMil 3armac CHPOBHHH,
MarepiajiB, aJnBa, AeSKUX BUAIB MalllMH, 00JIaJlHAHHSI, 3ePHA Ta IHIIKMX POJIOBOJIBYNX
i IIPOMKCJIOBUX TOBAPiB, HEOOXIAHMIT ITEPEBAKHO I 3abe31eyeHHs 11oTped Y Kpainu
B 0COOJIMBUI TIEPiOfI.

[IpoTe He3Ba)kal4u Ha BaKJIMUBICTH (POpMyBaHHS Yy KpaiHi nep:KaBHOTO
MarepiaJbHOrO pe3epBy Ha CbOTOJHIIIHINA JeHb /lepsKaBHMM areHTCTBOM pe3epBY
Vkpainn ([epxpesepBoM) He 3a6e3IMeUyEThCS HANTEKHUNA KOHTPOJIb 3a OOJIKOM
(hakTYHO 3akjaZieHuX ToBapHO-MaTepianbHux IiHHOcTer (TMIL) no0 nepskaBHOrO
pe3epBy, a TaKOXK iX 30€peKEHHSIM.

Anamis caiguoi Ta CymOBOI NMPAKTUKK HO3BOJISAE€ BHUALIATH TakKi HaWOiJbII
PO3MOBCIO/KEHI Pi3HOBUIM KPUMiHAJIBHUX Ta iHIIMX IIPABONIOPYIIEHD, 1110 BYNHAIOTHCSA
y cepi ep:kaBHOTO MaTepiaJbHOTO pe3epBy, siKi MMOB’sA3aHi 31 3JI0B)KUBAHHSIMU TIPU
KOPUCTYBaHHi OI0/)KETHUMHK KOIITAaMK Y TIPoIeci MpuaGaHHs, TOCTABKN MaTepiaaIbHIX
IIHHOCTEN /10 /IeP:KaBHOTO MaTepiabHOTO Pe3epPBY Ta YIIPABJiHHS HUM:

a) PO3KpaJaHHsI MaTepiayibHUX IHIHHOCTEN cry:k60BUMU ocobamu [lepskpe3epBy,
a came TIPUBJIACHEHHST, PO3TpaTa OIOJPKETHUX KOIITiB, MallHa €PKaBHOTO MATEPiaIbHOTO
pe3epBy ab0 3aBOJIO[IHHS HUM IIJISIXOM 3JIOBKUBAHHS CJIyKOOBUM CTaHOBHIIEM Y
criBydacTi 3i crysk60BUMM 0coOaMK KOMITAHiM, sIKi 3a/Ty4atoThCs 10 IPOIECy MPUAGAHHST
MarepiaabHUX IiHHOCTEN /lep:kpe3epBy;

6) omepsKaHHS HEIPABOMIPHOI BUTOH, HOB’sI3aHe 3 YKJIAJaHHSIM i BUKOHAHHSIM
MIPaBOYMHIB MiX Mipo3inamu [lep:kpe3epBy Ta KOMIIAHisIMM, SKi 3aIy4aloThCs JI0
poliecy MpUAOGAHHS MaTepiabHUX I[IHHOCTEH 0 JIepsKaBHOIO MaTepiaJibHOTO Pe3epBYy;

B) CJIy’K00Bi 3JI0YMHU, BUMHEH] TIOCAIOBUMHU 0cobamu JlepskpesepBy, IPUMIpOM,
3aBOJIOJIIHHS YMHOBHUKAMHU /[epkpe3epBy Jiep;KaBHUMU KOIITaMU, TPU3HAYEHUMU J1J1sT
3aKyIiBJi MPOJOBOJIBYMX TOBapiB /10 /lep:kaBHOrO pe3epny;

I') 3JI0BKMBAHHS CJIy;KOOBUM CTAHOBHILEM, CJIYKOOBE MiAPOOIEHHS CIyKOOBUMMU
ocobamMu KOMIIaHiH, sIKi 3a/Iy4aloThCst 10 POIlecy MpuUadaHHsa MaTepiaJbHUX IiHHOCTEH
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JI0 JIEPsKABHOTO PE3EPBY, 3 METOO (hasiberiKallii JaHUX PO pecypcHy 6asy JAep;KaBHOTO
MaTepiaJbHOro pe3epBy, MPUIHATY Ha 30epiraHHs, 0 Ma€ HACJIIKOM HeIpaBOMipHY
oraTy “mocyyr” 3a paXyHOK JIepKaBHUX KOIIITiB;

I') 3JIOBJKUBAHHSI CJIy;KOOBMM CTAHOBHIIIEM, CIIY;KOOBE MiAPOOIECHHS CIy:KOOBUMI
ocobamMu KOMIIaHIH, sIKi 3a/Iy9aioThCst /10 MPOIleCy MpUAOaHHSA MaTepiaTbHUX IIHHOCTEH
70 IePKaBHOTO MaTepiaJbHOTO pe3epBy, 3 MeTolo (ambcuikaiii gaHUX PO
BUT'OTOBJICHY IIPOAYKILIO, AKY 3aKJIQJAI0Th /10 JEPKaBHOIO MaTepiaJbHOTO Pe3epBy;

1) BUKPaJIEHHsI, CIy;KO0BI 3JI0BKUBaHHs Ta/ab0 ciy:k00Ba HemOATiCTh T/ Yac
POBIOPSIKEHHST MATHOM JIepP;KaBHOTO MaTepiaJbHOTO pesepBy. Hanpukiiaz, ciry:k60Ba
Henbamict 3 60Ky ciy:k60Bux ocib lepskpesepBy, siki 3000B’s13aHi KOHTPOJIOBATH
MUHCHICTh YKJIAJEHUX KOHTPAKTIB 3 METOIO TIOTIOBHEHHS (HAKOIIMYEHHS) JIeP;KaBHOTO
MarepiaJbHOrO pe3epBy, IX HajleKHEe BUKOHAHHSA; BUKPUBJICHHS ITOKA3HUKIB 3BiTHOI
JOKyMeHTAllil, ImipoOKa TOKYMEHTIB Ta 3JI0BKUBAHHST BJIAIOI0 I CIY:KOOBUM CTAHOBHIIIEM
KepiBHUIITBOM [lep:Kpe3epBy y MpoIieci YKIaIeHHsT yTro/l Ha IpuAGaHHs Ta peastisalliio
TOBapHO-MaTePiaJIbHUX [[IHHOCTEH, a TAKOK HEI[LIbOBE BUTPAYaHHs OIOKETHUX KOILTIB
3 MeTOI0 (POPMaJIbHOTO TIONIOBHEHHS MaTepiaIbHUX HIHHOCTEH /1ep:KaBHOTO pe3epBy.

Taxk, nanpukinni 2013 p. IlleBuenkiBcbkuii paitonnuii cyn Kuesa 3acynus
KOJIMIITHBOTO 3acTyIHUKa roJjioBu JlepskkompesepBy (/lep:kaBHoro komitety Ykpainu
3 JIepsKaBHOTO MarepialbHOrO pe3epBy) 10 8 POKiB i 6 MicsaIlliB 1M036aBIeHHS BOJI 3a
3aBosiozinHst 162,7 mutH rpH gepsKaBHUX KomTiB [1]. UMHOBHUKAa OOBHUHYBATHIH Y
PO3KpaZlaHHi AEpKAaBHUX KOILITIB HIJIAXOM BUKOPUCTAHHSA JIAHKU ITiKOHTPOJIBHUX
HiITPUEMCTB TIpU 3aKymiBJi 10 /lep:kkompesepBy 14 790 TOHH IyKpy Ha MOYaTKYy
2010 p. Cyx BusHaB unHOBHMKA BUHHUM 32 4. 5 cT. 191 KK Ykpainu (3aBososinms
JepKaBHUMK KOIITaMU B OCOOGJMBO BEJIMKHUX PO3Mipax MIJISIXOM 3JI0BKUBAHHS
cJIysKO0BUM CTAaHOBMIIIEM 32 MONEPEIHBOI0 3MOBOIO TPYIIOI0 0Cib);

e) HeztOase 30epiraHts Ta yMUCHe TIPUXOBYBAHHSI 3aI1aciB MAaTEPiasIbHUX IIIHHOCTEH
NIepsKaBHOTO pe3epBy [2], He3aKOHHE BiUy KeHHS /IepKaBHOTO MaliHa 3 JIEPsKPE3EPBY;

€) cayskb6oBa HexbamicTb 3 GOKY CiIy:KO0BUX 0OCi0 JepsKaBHUX ITAIIPUEMCTB ITijl
yac yKJIaJaHHA Ta BUKOHAHHSA J0TOBOPIB 3 KOMIIAHIAMMY, AKi 3a/Iy4aroThCs 10 IIPOLECY
npuaOaHHs MaTepiabHUX I[IHHOCTEH 0 JEP/KaBHOTO PE3EPBY, IO MPHU3BOAUTH IO
HeOoOIPYHTOBAHOTO 301JIbIIIEHHST BAPTOCTI IMOCIYT OCTAHHIX, TOIIO;

’K) HeepeKTUBHeE, HelliJTboBe BUKOPUCTAaHHS MaTepiaJlbHUX I[IHHOCTEH /iepsKpe3epBy;

3) mokyMmeHTapHe odopmieHHsT 0e3TOBapHHUX ollepalliil i3 3akjIaaeHHs
MarepiaJbHUX MIHHOCTEN /10 JEP;KAaBHOTO Pe3epBy BiANMOBigaibHUMEU 30epiradaMu, a
caMme 3akyriBJis [lep:kpe3epBoM Yy CTOPOHHIX (Hepinko — (DiKTUBHUX) KOMIIAHIN
MarepiaJbHUX IIHHOCTEN Ta YKJIaaHHs 3 IIMMI KOMIIAHisIMK JOTOBOPIB IIPO 30epiraHHs
X HiOUTO TIOCTABJICHUX MarepiaJibHUX I[iHHOCTEN 0e3 (hakTMUHOT HASTBHOCTI OCTaHHIX.

Tak, 3a indopmariieto rosioBu /lep:xaBHoi piHaHCOBOI iHCTIEKITT Y KpaiHu, TUITOBOIO
€ cxeMa, Kosm JlepskpesepB poOUTh 3aKyIiB/IO y KOMIIAHIi 3epHa i Bifpasy yK/agae
3 HEIO JIOTOBip Mpo 306epiraHHst 1[bOr0 HIOMTO MOCTABJIEHOTO 3ePHA Ha CBOEMY CKJIAJ.
JIMpeKTOop i TOJOBHUIT OyXrajTep CTaB/IsATh CBOI MiAMUCH, TPOIII IEPEBOASATD 3a 3€PHO,
SIKOTO B IIi€i Kommanii Hemae i Hikosu He Oymno [3].

BincyTHicTh Hale;KHOTO KOHTPOJIIO 32 (PaKTUIHUM 3aKJIaJeHHSIM MaTepiaTbHUX
I[IHHOCTEN 10 IePKAaBHOTO pe3epBy Ha/la€ MOKJMBICTD IMiNPUEMCTBAM 3/iHCHIOBATH
6e3roBapHi onepaiiii 260 (haKTUYHO 3aBOJIO/[IHHS OIO/KETHUMU KOIIITAMU Ta IPU3BO/IUTh
JI0 3allBOTO Bi/IIIIKOAyBaHHS BUTPAT i3 30epesKeHHsT MaTepiaJbHUX IIHHOCTEH, SIKi
(hakTYHO 710 EP;KABHOTO pe3epBYy He 3aKJa/IeHO;

1) peasizaltisi (3aKyIIiBJis) TOBAPHO-MaTePia/IbHUX ITIHHOCTEH /Iep;KaBHOTO pe3epBy
3a 3aHKEHUMU (3aBUIIEHUMU) TiHAMMU.
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Hepinko /lep:xpesepBoM 3aKylajauch MarepiajbHi IIHHOCTI 3a 3aBUIIEHUMU
MOPiBHAHO 3 PUHKOBUMM IliHAMU, IIPU IIbOMY Y KOMEPI[IMNHUX CTPYKTYP 3 O3HAKaMU
(bIKTUBHOCTI 3 peecTpali€lo MUX CTPYKTYP Ha MiAcTaBHUX 0ci0, abo y IMOB’sI3aHUX
3B’SI3KaMU iHIMNX IOPUANIHUX ocio;

i) HezabesmeueHHs 30epeKeHHsT MaTepiaJbHIX IIHHOCTEH IepP:KaBHOIO PE3epPBY,
y TOMY 4YMCJi iX caMOBiJibHe BifuyskeHHs (IPOTUIIPaBHE BUKOPUCTAHHS, HECTaya,
3aBOJIOJIIHHST TOBApHO-MaTepialbHUMU I[IHHOCTAMU, peasiisailisi) MiIpueEMCTBAMU —
BimOBiatbHUME 30epiradyaMu, Ha 306epiraiHi IKMX 3HAXOASAThCS MaTepiaabHi pecypcu
JIePsKAaBHOTO Pe3epBY, Y TOMY YMCJ BYMHEHE IISIXOM 3JI0BKMBAHHSI CJIY;KOOBHM
CTAHOBMIIIEM CJIY;KOOBUMH OCOOAMM IIUX TTiIIIPUEMCTB.

CamoBisbHe Biluy:KeHHsI MaTepiajJbHUX I[IHHOCTEH Jiep;KaBHOTO pe3epBy — Ii¢
BUKOPHUCTaHHs ab0 peasizallist BiAMOBigaJbHIM 30epiradyeM MaTepiaJbHUX I[iIHHOCTE
JepsKaBHOTO PE3EpPBY, 110 mepedyBaroTh Yy HbOTO Ha BiANOBiZasbHOMY 30epirani, 6e3
Bi/IIOBi/THOTO PillleHHS HA Ie IEHTPAJIbHOTO OpraHy BUKOHABYOI BJIA/IH, 1110 3/IilICHIOE
yIPaBJIiHHS AepsKaBHUM pe3epBoM (6e3 BianosigHoro pirrextst Jlepkpesepsy).

[Tpu 11bOMY BapTO HATOJOCUTH, IO TIPUHHATTS PIillleHHsT PO PO30GPOHIOBAHHS
MaTepiaJbHIX I[IHHOCTEN JepKaBHOTO Pe3ePBY He 3BijbHsIE€ 30epiraua Bifl BUKOHAHHS
000B’s13Ky 010 X BiAMOBifaIbHOTO 30€piraHHsl.

Hait6isipin monmmpeHMy TIPaBOMOPYIIEHHSIMH, sIKi JIOMYCKalOThCs 30epirayamu
MaTepiaJbHUX I[IHHOCTEN Jep>KaBHOTO pe3epBy, € HeCBOE€YACHE IOBEPHEHHS 10
JIeP:KaBHOTO Pe3epBy MO3UUYEHUX MaTepiaibHUX I[IHHOCTEH, iX caMOBiJibHE BilUy:KeHHS
(BUKOpUCTAHHA) Ta peastizallis.

Y nepeBaxHiil GiabIIOCTI KPUMiHAIBHUX CIIPAB 3a3HAYEHOI KaTeropii MMChbMOBi
JIOKa3W MICTATHh BiJJOMOCTI, 110 € Jiep;KaBHOIO TaemumIel0. Tak, m. 6 c1. 11 3akony
Yxkpainu “IIpo nep:;xaBHUI MaTepiabHUM pe3epB” BCTAaHOBJIEHO, 1110 3Be/IeHi BiloMOCTi
PO HOMEHKJIATYpy i PiBHI HaKOIMWYEHHSs, PO 3arajbHi 00CSITH MOCTaBOK, BiIyCKY,
3aKJIa[IeHHs, OCBiXKE€HHs, pO3MillleHHsI i (DaKTUYHI 3amacu Jep;KaBHOTO Pe3epBY €
JIEP’KABHOIO TAEMHUIIEIO.

HaBememo mpukaaan 3 MPaKTUKU MO0 He3abe3ledYeHHs BiAMOBiAaIbHIME
30epirauamu 30epeKeHHsT MaTepiaTbHUX MIIHHOCTEN IeP/KaBHOTO PE3EPBY, Y TOMY YHCJTi
3/ilicHeHHsI iX CaMOBLJIBHOTO Biuys>KeHHs (BUKOPUCTAHHS, 3aBOJIOJ[iHHS TOBApHO-
MaTepiaTbHUMU I[iIHHOCTSIMU, peastizailii).

Tak, y 2010 p. cuiBpobithuku Ymupasiinus CBY B [losraBcbkiii obsacti
BCTAaHOBW/IM (hakT po3TpaTu 3 OGOKY OMHOTO TIIIPUEMCTBA PETIOHY Mailke M'ATH 3
MIOJIOBUHOIO MiJIbOHIB Jlep;KaBHUX KomiTiB. [le miampueMcTBO yKJIamo NOTOBip i3
JlepsKKOMpe3epBOM TIPO BifMOBifabHe 30epiraHHs THUCSYi TOH COJIOJKOBEPIIKOBOIO
MacJsia. [Ipore y xozi mnepeBipku 3asdBu /lep:kaBHOTO KoMiTeTy YKpaiHu 1100
IIPOTUIIPABHOTO BiUYyKE€HHA MHPOAYKIii 3 JAepKaBHOTO MaTepiaJbHOIO pe3epBy,
npaifiBank Y CBY, BifiloBiHO 10 OTPUMAaHNX JaHUX OYXTaJITEPChKOTO Ta CKJIAACHKOTO
006u1iky, BctaHOBUIM (bakT Hecradi Oinbire 120 TOH Macja Ha 3arajbHy CyMy Mailke
I'SATh 3 MOJIOBUHOI MiJIBIOHIB IprBeHb. 3a (DaKTOM po3TpaTh CIy:KO0BUMH OCOGAMM
ToBapucTBa MaiiHa /lepskkoMmpesdepBy ciaiguum Bigaisiom Ymnpasiainaga CbBY B
[TontaBebkiit obsmacti OysI0 TOPYIIEHO KPUMiHAJIBHY CIpaBy 3a O3HAKaMU 3JI0YHMHY,
nepeg6aueroro 4. 5 cr. 191 (npuBiacHeHHs, po3Tpara MaiiHa ab0 3aBOJIOJIHHS HUM
HIJISIXOM 3JI0BKUBAHHS CJIYKOOBUM CTaHOBMIIEM, BYMHEHI B OCOOJHBO BEJIMKHUX
po3mipax) KK ¥Ykpainu [4].

CrocrepiraioTbcst YMcyaeHHi paKTh MPOTUITPABHOTO BUKOPUCTAHHS Ta BiUy>KeHHS
(mepeBaskno Hectaui) TMII 3 6oky TianpueEMCTB-BiANOBiAaabHUX 30epirauiB. Cepes
mux 30epiraduiB € Taki, sKi 30aHKpyTiM Ta JiKBizoBaHi, B pesysbrati woro TMI]
JIePKABHOTO Pe3epBY BiJICYTHI.
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[Tporsirom 2008-2010 pp. i3 3araabHOI KiJBKOCTI TiAPUEMCTB-30epiradiB Ha
547 mimnpuemctBax (76% Bim Bcix 36epirauiB) He OyJI0 MiATBEPYKEHO HASIBHICTD
MaTepiaJIbHUX IIHHOCTEN JIep;KaBHOTO pe3epBy [5]. Boxnouac, 3a ranumu ['enepanbHoi
npokypatypu, ynpoaosx 2008-2010 pokiB BUpPOKM Ta iHINI CyAOBi pillleHHS Y
KPUMiHATbHUX CIPaBaxX CTOCOBHO CJysKO0BUX 0ocib JlepsKKOMpe3epBy He BHHOCHJIHCS
[5].

Y uepsni 2010 poky mpariiBHUKK yrpaBiiaHs Jlep:kaBHoi cay:kOu 60poThOM 3
ekoHOMiuHOIO 3y0unHHicTIO YMBC VYkpainu y Bosawncbkiit obsacti BUKpuIn
NPOTUIIPABHY AisyibHiCTL TocanoBliB “JIyibkoro KXII Ne 27, gake 3HaxoauTbcs y
BimanHui [lep;KKOMpesepBy, B pe3yJbTaTi 4oro MpoKypaTypoio BosmHcbkoi obmacti
6yJI0 MOPYIIEHO KPUMIHAIBHY CIIpaBy 3a (DaKTOM ITPUBJIACHEHHS, PO3TPaTH MaiiHa abo
3aBOJIOZIIHHS HUM IIISIXOM 3JIOBJKUBAHHST CJIysK60BUM cranoBuiieM [6]. Tak, qupexTop
mepskaBHOTO mignpuemcTBa “JIynpkuil KombGinar xmibompomykrtie Ne 2”7 Tta itoro
3aCTYIHUK CaMOBIJIBHOTO BMKOPHCTAIN 3€PHO, OOPONIHO Ta 3€PHOBI Biaxomn
JlepsxkompesepBy Ta ArpapHoro ¢hony Ha moHaz 80 MiIbIiOHIB TPUBEHD i GE3ITiICTaBHO
nepepaxyBaiu Oijibllie BOCbMU MiJIbHOHIB IpuBeHb i3 [lepKOoIKeTy Ha paxyHOK
TOB “Konkops mtioc” [6]. 3epHo 6yJ10 HETPaBOMiPHO BUKOPUCTAHO JIJisT BUTOTOBJIECHHST
GOPOIITHA, STKE B TIOAJIBIIIOMY PeasTi3oByBaIocst Cy0 €KTaM rOCHOAPIOBAHHS, TPU IIbOMY
B o(illiiiHUX MOKyMeHTaX BiJlIlyCK TOBapy He BijloOpaskaBcsl.

3okpeMma, IpaIliBHUKN yipaB/iaHs [lep:kaBHoi cry:k61 6G0pOTHON 3 EKOHOMIYHOIO
snounnnicTio YMBC Ykpainu y Bosmmcbkiil obmacti Beranosuan: y 2009 pori 3a
BkaziBkamu mupekrtopa /II1 ta fioro sactynuuka na “Jlympkomy KXIT Ne2” Oyiu
nizpobseni npuitmanbhi akty po orpuMants Big TOB “Konkopa-mmoc” st tresy
TOH TIIIEHUTT 3-TO KJIAcy i IBOX TUCSY TOH JKUTA 3-TO KJIacy. ¥ pe3yabTarti mpejt siBJIeHHS
cayx6oumu ocobamu JIIT “JIyrmprumit KXIT Ne2” mwmx mokymentiB y [lepskaBHui
KOMiTeT YKpaiHu 3 Jiep;KaBHOTO MaTepiaJbHOTO Pe3epBYy Ha PO3PaXyHKOBi paXyHKU
TOB “Konkopx mmoc” i3 Jlep:xOiokery OesmigcTaBHO OyJI0 IepepaxoBaHO Oijblie
BOCbMU MiJIbIOHIB TPUBEHD.

3asHaueHa KpHUMiHaJbHA CIIpaBa Po3CiigyBasach O0Jn3bko 5 pokiB. Y 2015 p.
dirypanTtam KpuMiHaIBHOI cripaBu JIyIIbKUM MiCbKPAOHHUM Cy/IOM OYJIO BUHECEHO
BUpPOK. IlocajoBIliB BU3HAIM BUHHMMHU y BYMHEHHI 3JI0YMHIB, NepeabavyeHux 4. 2
CT. 28, 4. 2 c¢T. 364, u. 3 cT. 212, 4. 4 cT1. 191 KK Yxkpainu. ¥ cBoio uepry, nupekropa
TOB “Konkopa mioc” BUSHAHO BUHHUM Yy BUNHEHHI 3/I0YMHY, TIepe0adeHoro 4. 5 CT.
191 KK VYkpainn.

Kpim Toro, mix yac pesiziit y 2016 p. y cuctemi /lep;kaBHOTO areHTCTBA pe3epBy
Yxpainu daxisii epsxayantcaykOn BUSIBUINA MOPYIIEHb YNHHOTO 3aKOHOIABCTBA Ha
cymy Maiizke 28 MuaH rpH. 30Kpema, OyJIo IepeBipeHo (hiHaHCOBO-TOCIOLAPCHKY
NisIbHICTD 26 TiANPUEMCTB, YCTAHOB i OpraHisailiii, 1110 HajexaTh /10 cepu yIpaBIiHHS
IlepsxpesepBy [7]. Binbysmocss 608 3ycTpiunux 3Bipok Ha MiANpHEMCTBax-30epirayax
JIUIST TIEPEBIPKH CTaHy 30epesKeHHsI Ta IOTPUMAHHST HAJICKHIUX YMOB 30€piraHHsI IIHHOCTe
JepsKaBHOro Ta MoOijisariitnoro pesepsy [7]. Tak, mopylueHHs, 10 TPU3BEIH 0
HeIOOTPUMaHHS J0X0/AiB Ha cymy 13,6 MJiH IpH, BUsIBIeHO Ha 15 mianpuemMcTBax ta B
opramizanigx. Vgerbcs mpo peasmisariio IinHOCTeil MobimisamiiiHoro pesepBy 3a
3aHVKEHOI0 BapTiCTIO, HEIPOBEICHHST TI030BHOI POOOTH, 3aHUKEHHS PO3MIiPy OPEHIHO]
wratu toio [7]. HesakoHHi BUTpaTH Jep:KaBHUX KOINTIB Ha cymy 6,2 MJIH TpH OyJI0
nomymieHo Ha 23 mignmpuemctBax /lep:kpesepBy (He3akOHHE Bifuy:KeHHS MaliHa,
npuaOaHHs aBTOTPAHCIIOPTY, OIJIaTa 3aBMIEHOI BapTOCTi pobiT Ta Hectaui) [7].

Ha cworopni y /[lep:xpesepBi 3HaAXOAATHCS BUKOHABYI MPOBA/KEHHS CY/iB Ha
Misbsipai TpuBeHb [8]. Ile moBemeni Bumamky mMraxpaiChbKUX Mill MO0 JepP:KaBHUX
pesepsiB. BisblricTh 6OPKHUKIB BiKe TiepedyBa€ y craHi OGaHKPYTCTBA YW JIKBigalii.

216



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

Pemra HamaraioTbCs y OyIb-sIKHiI cIoci®6 YHUKHYTH ITOBEPHEHHS TPOIIEH [0
[ep:xxpesepsy.

o 2015 poky samacu [lepskpesepBy OyJi0 PO3MOPOIIEHO Ha CKJIajlaX CTOPOHHIX
BJIACHUKIB, TOAI SK IAIPUEMCTBA BijoMcTBa Opasu Ha 36epiranus TMII npuBaTHuX
KOMIIaHill Ha KOMepIiitHuX 3acajax. lle npusBoauIo 10 YUCIEHHUX BTPAT i 3JI0BKHU-
BaHb — Ha I[UX IIPUBATHUX CKJIQJIaX HE BUSIBJISIOCA JIePKABHOTO MaliHa, a TO i B3araJji
OXOPOHIII He MyCKaiu npeacTaBHUKIB JlepskpesepBy, 106 Ti 3a0pain HalexHe Jep-
JKaBi;

i) mraxpaiicTBO, BUMHEHE /] Yac TPUAOaHHs Ta peasisallii MaTepialbHUX [iHHOCTE
JIEPKABHOIO PE3EPBY;

K) ITPOBEIEHHS CIIy;KOOBIUMMI ocobamut Jlep:kpe3epBy He3aKOHHUX ab0 HEIIPO30PUX
KOHKYPCHUX TOPTiB Ha 3aKyTiBJIO MIEBHUX MaTepiaJibHUX I[iIHHOCTE! y 3MOBi 3 IPyIIOI0
YYACHUKIB TaKUX TOPTIB (3aBOJIOMIHHS 32 TIOTEPEAHBOI 3MOBOIO TPYIIOIO OCI0 UyKIM
MalHOM y OCOOJIMBO BEJIMKUX PO3Mipax IIJISIXOM 3JIOBKMBAaHHS CJIYKOOBUM
CTAHOBUIIEM ).

Taxk, 3 kiamsg 2016 p. AemapraMeHTOM 3 PO3CTiyBaHHS OCOOJUBO BayKJIMBUX
cupaB y cdepi exoHomiku l'eHepanbHOi TpoKypatypu YKpaiHu, 3a olepaTHBHUM
cympoBomkenasam ['Y K3E CbBY, sxilicHIOEThCS mOCymoBe PO3CTifyBaHHS 3a
KPUMIHAJIBHUM TTPOBA/UKEHHSIM IIO/I0 MOMKJIMBUX HETIPABOMIPHUX il 3 GOKY CJIyKO0BUX
oci6 [lep:KaBHOTO areHTCTBAa pe3epBy YKpaiHu, IO TMPU3BEJaU 10 30MTKIB Jep/KaBi B
0COOIMBO BEJIMKKX po3Mipax [9]. Y mporieci posciiiayBaHHsT BCTAHOBJIEHO, 10 TOCAO0BII
JlepskpesepBy y 3MOBI i3 ¢c/1yK00BUMM 0COGAMU OIHOTO 3 HAMOILIBIINX MOCTAYaIbHUKIB
naJbHOTO B YKpaiHi npu (popMyBaHHi 3amaciB HaTOPOYKTIB IePKABHOTO PE3ePBY
[IPOBEJIA 3aBYaCHO Y3TO/KEHI He3aKOHHI BiIKPUTI KOHKYPCHI TOPru IOA0 3aKyIiBIIi
3a OIO/KETHI KOUITH JM3EJbHOTO TMaJbHOTO B KiJbKOCTI 17 THCSY TOH Ha 3arajibHYy
cymy 257 mutn tpH. [lopsin 3 nuMm, 1ie nasibHe He Bianosinano sumoram JICTY, a came
TepMminam 36epiranHs. Ha migcTtaBi 103BOJYy CIAYOTO CyAdi, Y KPUMiHATBHOMY
[POBAIFKEHHI TIPOBOAMIINCH CJIiyi i — obumyku mpuMiterts /lepskaBHOTO areHTCTBa
pesepBy YKpainu Ta odicHUX MpPUMIllleHb OJHOTO i3 MOCTaYaJbHUKIB MaJIbHOIO 3
METOI0 OTPUMaHHA OPUTIHAJIB JOKYMEHTIB II0/I0 3aKyIliBeJlb.

Y 3azHayeHUX TOPrax HEPiJIKO OTPUMYIOTH IepeMOry KOMIaHii, MmoB’si3aHi
3B’s3KaMU 3 KepiBHUIITBOM /[lep:kpesepBy. Y 3B’SI3Ky 3 IepeMOrolo Ha 3a3HaueHMX
TOprax HaO/MMKeHHX 10 JlepsKpesepBy KOMIaHii HEPIAKO B JOKYMEHTaIlii KOHKYPCHIX
TOPTiB 3aMOBHMKA MiCTATbCS JAMCKPUMIiHAIIMiHI BUMOTH, IO HITYYHO 3BY)KY€E KOJIO
MOTEHI[IMHUX YYaCHUKIB.

Y pesyabTaTi IbOro Ha MPAKTHUILl CIOCTEPIraloThbCsl 3HAYHi MOPYIIEHHS
3aKOHO/MAaBCTBA y cdepi /ep:KaBHUX 3aKyIiBesb, MTYYHO 3aTsDKHI (Ha 2-3 Micsiri)
Ipolle/lypy 3aKyIliBeJib Ta MOB’s13aHi 3 IIUM KOJIMBAHHS 11iH i HEMOXKIMBIiCTb 3MiHIOBATH
JIOTOBipHi 1iHU. [HITa TpUYMHA HEIPOAYKTUBHUX TOPTIB — HeMOiKu 1pu (hopMyBaHHi
JIOKYMEHTaIlil KOHKYPCHUX TOPriB, HEBUKOHAHHA iX YYaCHUKaMU KOHKYPCHUX YMOB
Ta, AK HACJI/IOK, HAABHICTb CKapl YYaCHUKIB MIOJ0 IIPOBEAEHOI IIPOIeyPHU TOPTIB.

Crnocrepirasuch BUTIQJKU TPUUHATTS Y4acTi B ayKIliOHi JIMIIe BOX YYaCHUKIB
(MiHiMaTbHO HeoOXiHA KiTbKICTh) Ta He ITPOBEICHHSI T IBUIIEHHST IIHOBMX TPOTIO3MIIIIA.
[Tpumipom, [lep:kpe3epBoM Ta NMPOAABIAMU MPOAYKILI 3asIBKU /I Y4YacTi y TOprax
II0/IABAJIMCA OJTHOYACHO B OJIMH JICHb 3 TEPMIiHOM [ii JInIIe IPOTATOM OJ{HOIO JIH:, IIPU
IIbOMY 3a TOpPraMy HaJIXOJAWJIU JIMIIEe OJ(HA IIPOIIO3UIis HA IIPOJAK Ta O/IHA 3asBKa HA
KVYIIBJIIO TOBapy, IiHa IIPOIO3UIii Ha IPOAAK Ta I[iHA IPOIIO3UIl Ha 3aKYIIiBJIO
CIIBIIQQIM i B 1€l e JeHb YKJaJaBcs KOHTPAKT Ha 3aKyIiBJIO IPOAYKIHI /10
NePIKPE3EPBY.
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Takoxx mpoaykiiiss 3akaafanacs 10 Iep:KaBHOTO Pe3epBY B [IeHb YKJIaJaHHS
KOHTPAKTIB 3a MiciieM ii 30epesKeHHs IIPoaBIeM y BUPOOHUKA IIPOAYKILii, 1[0 BKA3y€E
Ha BIJICYTHICTH I0JJaTKOBUX BUTPAT HA TPAHCIOPTYBAHHA IIPOAYKILI.

3a3HaueHi BUIIE 3JI0YMHU B 6araThOX BUTIAIKAX OB g3aHi MixK co60I0 i YTBOPIOIOTh
CKJIaJIHI MeXaHi3Mu iX BUMHeHHs. Tak, HAPUKJIa, 3JI0YNHHI JiSTHHS CIy:KO0BUX 0Ci6
KOMITaHil, SIKi 3a/ydaloThCst J0 MpoIiecy NpuAOaHHS MaTepiaJbHUX IIHHOCTEH 10
JIepsKaBHOTO PE3EPBY Ta sIKi 3IHCHIOITH y MIMPOKOMY CEHCi 0OMaH JepsKaBH ITijl 4ac
3aKJIafanHs, 30epiraHHs, peasisailii MaiiHa IepsKaBHOTO MaTepiaJbHOTO pe3epBy,
TOB’s13aHi 3 KOPYIIIIHHUMM 3JI04HHaMK 200 CJIy’KOOBOIO HeIOATICTIO 3 OOKY CIIysKOOBUX
oci6 [lepxpesepBy Ta MiAMOPSAKOBAHUX HOMY IiAMPUEMCTB, YCTaHOB i OpraHisaiii,
OPUYETHUX [0 BUKOHAHHSI 3aXO/iB y cdepi HakomudeHHs, 30epiraHHs Ta peaJsisaifii
MaTepiaJbHUX I[IHHOCTEHN IeP;KAaBHOTO Pe3epBY, sIKi “He MOMIYaoTh” IHOT0 OOMaHy
BHACJIIOK KOPUCIUBOI 3aI[iKaBJIeHOCTi 00 HEKOMIIETEHTHOCT.

OTsxe, HeHaAIWHICTD iCHYIOUOI cucTeMu 30epiraHHs MarepialbHUX IIHHOCTEH
Nep;KaBHOTO pe3epBy Ta HeedeKTHBHE BUKOPUCTAHHS TOTYKHOCTEH Jep:KaBHUX
MiJITPUEMCTB Ta OpTaHi3alliif, 1110 3HaXOAAThCd Y BijlaHHi /lep:kpe3epBy, 3yMOBIIOIOThH
HEIPOAYKTUBHI BUTPATU JepPsKaBHUX PECYPCiB.

BincytHicTh ocTaHHIME POKaMU TiEBOTO KOHTPOJTIO 3a (hiHAHCOBO-TOCIIOIAPCHKOIO
HistAbHICTIO cy0’€KTiB TOCMOMapOBaHHs, 10 BXOAATH A0 cdepu ylpaBJIiHHSI
[lepxxpesepBy, mpusBesna 10 (GOpPMyBaHHS CTaJOi TEHEHIli HAsBHOCTI CUCTEMHUX
HOPYIIIEeHb, TOB’sI3aHIX i3 BUKOPUCTAHHSM SIK JIEPKaBHOTO MaiiHa, Tak i 6e31mocepeHbo
TPOIIOBHUX KOIIITIB IEPKaBHUX MiANPUEMCTB Ta yctaHos [ 10, c. 53], 30kpema (hinancoBux
IOPYIIEHbD, 1[0 IPU3BEJIN 0 HEJOOTPUMAHHA J0XO/1iB, HE3AKOHHUX BUTPAT Ta HECTay.
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I'.B. @enorosa,

JIOKTOP IOPUANYHUX HaYK,

CTapIIuil HAyKOBMIA CIiBPOOITHUK,
HavyaJbHUK HAyKOBO-OPraHisaiiiiHoro Bi/IiTy
JH/II MBC Ykpainn

KPUMIHAJIbHUI IIPOCTYIIOK SAK BHUJI
KPUMIHAJIBHOI'O IIPABOIIOPYHIEHHA

HIrnsixom nposedenozo 6 pobomi ananisy pooosozo (00uipHv020) NOHAMMSL
“Kpuminanvie NPasonopyuenns” 0XapaKxmepusoeano 6ucosi nowsmms ‘“snouun” ma
“kpuminanvruii npocmynox”. Poskpumo yceioomienns Cymuocmi a6uya KpuMiHaibHui
npocmynox” y KpUMiHaIbHo-npagosii Hayui. Chopmyavosano nosuuii wooo 6UsHAUEeHH S,
KPUMIHATbHOZ0 NPOCMYNKY 3a 11020 XAPAKMEPUSYIOUUMU eSleMEHMAMU. 3anponoH08aH0
posznsadamu KpUMiHaLbHUL NPOCMYNOK SK CAMOCMIUHUU 6UO KPUMIHAILHOZO
NPABONOPYULEHHSL, U0 BUPISHACTLC MEHUUM CMYNeHeM CYcniivhoi Hebe3nexu.

Kawuoei caoea: xpuminaivie npagonopyulennsi, 3104UH, KPUMIHATbHUL
nPOCMYNoK, KPUMIHATbHE NPOUECYanvie 3aKOHO0ABCMB0, KPUMIHAIbHE 3aKOHOOABCMEO.

ITymem nposedennozo 6 pabome anaiusa pooosozo (00ueproz0) NOHAMUSL
“yeonoeroe npecmynienie” 0XapaKmepu3eanvl uU08vle NOHsMuU “npecmynienue” u
“yeonosnwviti npocmynok”. Packpvimo ocosmanue cyujHocmu s81eHUsl Yz20108H020
npocmynka 6 Yy20108H0-npasosoll Hayke. Coopmyauposanvl. nOUYUU KACAMEILHO
onpedenetust Y20106H020 NPOCMYNKA NO €20 Xapaxmepusyouum snemenmam. Ipednoxceno
PACCMAMPUBAMD Y2OJOBHBLI NPOCMYNOK KAK CAMOCTOSMENbHbIL 6UO 120]106H020
npasonapyuenus, Komopvili OMiUUaemcs Menvilel cmenenvio 06u,ecmeennoul
onacHocmu.

Knioueewvie cnoea: yzonosnoe npecmynienue, npecmynierue, yzoi08Hbll
npoCMynox, Yzoi08Hoe NPOUECCYarbHoe 3aKOHOOAMeAbCME0, Y20408HOE
3axonodamenbemeo.

Through the analysis carried out in the work of the generic (subsidiary) concept
of “criminal offense”, the types of concepts “crime” and “criminal offense” are characterized.
Understanding of the essence of the phenomena of “criminal misconduct” in criminal
science is revealed. Several positions on the definition of a criminal mistake in its
characterizing elements are formulated. It is proposed to consider a criminal mistake as
an independent form of a criminal offense, which is characterized by a lower degree of
a social danger.

Keywords: criminal offense, crime, criminal offense, criminal procedural law,
criminal law.

I3 nmpuitaarTam KpuminanbHoro mpoliecyaabHOTo Kozekey Y kpainu 2012 p. (na-
ai — KIIK), kpim “3704uHy”, €IMHOTO IO I[bOTO MOMEHTY, 3JIOUMHHOTO, CYCITiJIbHO-
HeOe31MeUYHOro Ta BMHHOIO JisHHS, 3a K€ MOJe HacTaBaTH KpUMiHaJbHa
Bi/IMOBiIaTbHICTD, 3’ABJISETHCS TaKe TMOHATTS 4K “KPUMiHAJIBHUU TMPOCTYIOK”, IO
BUPI3HSIETHCST MEHIIMM CTYIIEHEM CYCIiJIbHOI HeOe3IeKH, CIIPOIIEHO0 ITPOIEAYPOIO
MIPUTATHEHHS 10 BIiATIOBIAAJTBLHOCTI, a TAKOXK OiJIbIIT M’ 9KUM nokapanasaMm. Kpim Toro,
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KIIK samnpoBajpkeHo MOHATTS “KPUMiHAJIBHI IPAaBONOPYIIEHHS , 10 OXOIUJO BCi
KpUMiHAJIbHO-KapaHi MigdHHA, AKi, Tak OM MOBWTH, TMOMIJAIOTBCI HA 3JOYMHU Ta
KPUMiHAJIbHI MPOCTYNKU. TaKuM YUHOM, MOHATTS “KpUMiHAJIbHE ITPABONOPYIIEHHS
(hakTYHO TIOCLIO MicTie PO/IOBOTO (JIOUipHBOTO) MOHATTS 151 TIO3HAYEHHS BUKJTIOUHO
BUJIOBUX TOHATH “37104MH” Ta “KpUMiHAIbHUI TpocTynok”. HatomicTe, 1Moo HOpM
MarepiasbHoro mnpasa — KpuminanpHoro kozekcy Ykpainu 2001 p. (mani — KK)
BIAIMOBIIHUX CTPYKTYPOBAHUX 3MiH /10 CbOTrO/HI HE BiIL6yJIOCH. Taki aii HEMOXKIINBO
3MIICHUTA aBTOMATUYHO ab0 MEXaHiYHO, OCKIJIBKH Jiuiie (hopMabHa 3aMiHa TEPMiHy
“3710uMH” Ha TepMiH “KpUMiHaJIbHE MPABONOPYIIEHHA TMpU3Beae A0 KOJi3ii Mix
okpemumu nosioxkeHHsaMu KK. Tak, Hanpukian, nepeiiMmeHyBaHHs1 poafiny XVI
“3mountu y cepi BUKOPUCTAHHST €JIEKTPOHHO-00UNCITIOBATLHIX MATITIH (KOMIT I0TEPIB),
CHCTEM Ta KOMIT'IOTEPHUX Mepexk i Mepex enekTposs’ssky” Ocobsmsoi yactunn KK,
HIJIIXOM MeXaHiyHOi 3aMiHu TepMiHy “37104MH” HAa “KpUMiHAJIbHE TTPaBONOPYIIEHHS
HE MICTUTb 3MiICTOBOI BI/IIIOBIHOCTI, OCKIJIBKA KOAHOTO KPUMiIHAJIBHOIO HPOCTYIIKY
(BUI KPUMiHAJIBHOTO TIPABOIOPYIIEHHS, SIKMIl TOJISTAa€ y CYCIJIbHO Hebe3meuHii
MOBE/IiHII, 10 TOcsATaE Ha 00'€KTH KPUMiHAJIBHO-IIPABOBOI OXOPOHH, sIKa 3allOil0€
abo Mozke 3amnoisT HesHauny mkomy) poszaiz XVI OcobmuBoi yactunu KK (y penaxirii
POEKTY) He MicTuTh. Tomy, 6€3yMOBHO, TepEeJOBCIM JOILIbHO BU3HAYNUTU TOHSTTS
“KpUMiHAJIBHUI TTPOCTYTIOK” Ta MPUIIIUTH yBary audepeHitialiii okpeMux BUJIIB JisHb,
AKi HaJeKaTUMYTb 110 1Ii€i KaTeropii.

BusnaueHHs MOHATIMHOrO amapary Ta JOCJi/KEHHS KaTeropii KpuMiHaJbHOTO
MPOCTYIIKY B JIOKTPUHI KPUMiHAJIBbHOrO IpaBa Mae€ 3/iHCHIOBaTHCS 4epe3 aHajli3
3aKPIIJIEHOr0 B KPUMIHAJIbHOMY IIPOIIECYAJIbHOMY 3aKOHO/IABCTBI JOYiPHBOIO ITOHATTA
“KpuMiHaIbHe TTPABOTIOPYIIEHHS, TKUM OXOILTIOEThCS SIK 3JIOUMH, TaK i KPUMiHATbHII
npoctynok [1].

3po6uMo cripoby PO3KPHUTH CYTHICTH MOHATTS “KPUMiHaAJIbHE TPABOIIOPYIIECHHS”
yepe3 BU3HAUYECHHS CKJIQJOBUX I[bOTO SBUIIA.

“3nounn” — ofiHa 3 PyHIAMEHTATbHUX KaTeropiii KpUMiHAJIBLHOTO 1TPaBa, KJIY0OBe
JUIA 1i€l rasysi mpaBa IOHATTH, MOKJIAJEHOTO B OCHOBY BCIiX iHIIWX KPUMiHAJIbHO-
MIPaBOBUX TOHATH Ta iHCTUTYTIB. YTBOpeHe Iie CJIOBO 3 iMeHHUKa “3710” i ziecsioBa
“guauTi” Ta 0O3HAYAE “BUMHeHHs 37a”, “BunHene 3710” |2, ¢. 267; 3, c. 605]. 3mouun, 5K
i OyIb-siKe iHIIIe TPABOMOPYIIEHHs], — BUNHOK JIIOIUHM, [0 TOTO K 32 CBOEIO CYTHICTIO
€ MOCATaHHAM Ha Ti BIZIHOCUHU, IO CKJIAJIUCA B CYCIIJIbCTBI, BifIOMBAIOTH OTO HAWOIJIBII
BaXJIMBi iHTepecH, yHACJiJIOK YOr0 OXOPOHSIIOTHCA 3aKOHOM IPO KPUMiHAJIbHY
BilIIOBitaIbHICTD.

[ToxigHuM Biji 3JI04MHY € TOHATTS 3JOYMHHOCTI. Y JAKOHIYHOMY BUTJISIAL
3JIOYMHHICTD — coLiajJbHe ABUIIE, IIPOIEC, CTaH, 3aKOHOMIPHICTb I BCA CYKYyIHICTb
BunMHIOBaHuUX 3y0unHiB. fA.I. [nmuHcbkuii [4, ¢. 32| BBaskae “3/m0umH” i “37I0YMHHICTD’
HNOHATTSAMMU PEJATUBHUMM (BiTHOCHUMU), KOHBEHI[IOHAJIBHUMHU (JIOTOBIpHUMM), SKi
JaCTKOBO BiOMBAIOTH JlesIKi coriabHi peasii. st po3yMiHHS TPUPOIN 3JTOYNHHOCTI,
Harosomrye LI, Kaprenp [5, ¢. 87], BaskanBo MaTk Ha yBasi, 110 BoHa BimoOpaskae
ocobnBi cynepedrocrti it gedopmariii corianbHoro Oyrrs. [IeBHOIO MipoI0 BOHH MalOTh
palifo, CyCIiJIbCTBY BJACTUBO BU3HAYaTW 3JIOYMHHICTH 1 KapaHiCcThb JAiAHHHA, HE
TypOyOYrCh TIPU IIbOMY TIpo Hacuiaku. Tak, 3a paasHcbkux 4daciB y 30-ti pp. XX cr.
OyB mepioz, Ko 3a abOpTyBaHHS JUTHHK HacTaBajia KPHMMiHAIbHA BiATOBIJaIbHICTH
[6], 3romoM KpuMiHAJIBHY BiIOBIAIBHICTD BaTiTHUX 32 BUMHEHHST a0OPTY CKaCyBaju
il mepeabGaunan sunre st ocié (y TOMy 4Yuci JiikapiB), siki poOJsiTh abopTH 1032
JikapHaMHU abo IHIMMHU JIKyBaJbHUMHU 3akiagamu [7; 8]. 3a dyaciB He3aseKHOCTI
HaNIOl JlepsKaBU TaKUM IIPUKJIQJIOM MOXKe CJHYyTyBaTU IPUUHATTS 3akoHy Y KpaiHu
“IIpo BHecenHs1 3MiH 10 KpumiHasbHOro Kojekcy YKpaiHM IIOJ0 BIOCKOHAJIEHHS
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Bi/IITOBi/ITaJTbHOCTI 32 TOPTiBJIIO JIIOBMU Ta BTATHEHHS B 3aHATTS MPOCTUTYTIED” Bix 12
ciunst 2006 p. Ne 3316-1V, sxuM ckacoBaHO KpUMiHAIbHY BiAMOBiZalIbHICTh 0COOU 3a
CHUCTeMaTUYHe 3aHSATTS MMPOCTUTYINE (HAJJaHHS CeKCyaJbHUX MOCIYT) i BCTAHOBJIEHO
BIZIITOBI/IAJIBHICTh 32 CYTEHEPCTBO ab0 BTATHEHHI 0COOM B 3aHATTS IIPOCTUTYIIEIO
(ct. 303 KK Ykpainn) [9]. OxHak mocrae muTaHHs MIOAO0 CYCILIBHOI HeOe3MeKN IIbOT0
NniguHusa. BoHa He Moke 3'gBJATHCSA i 3HUKATH 3 BOJIi 3aKOHO/aBIS. BusHaueHHS
MEeBHOI TOBEIHKU JIIOJIMHU SK 3JIOYMHHOI (KpUMiHAi3alligd MisTHHS) YU BUKJIIOUEHHS
ii 3 KoJIa 3JIOUMHHMX [isiHb (AEeKpUMiHAII3aIlisA AiTHHS) € Oe3MepepBHUM IIPOIECOM
OL[IHKYM BiAMOBIHOCTI Y HEBIAMOBIAHOCTI Ii€l NMOBEAIHKNA CYCIIJIBHOMY PO3BUTKY.

CycninbHa Hebe3neka, Ha IYMKY JA€SIKUX YYE€HHUX, € COIMIaJbHOIO BJIACTUBICTIO,
xapakTepHoio juiie 3inoynHam [10; 11, c. 74; 12, c. 8].

Pa3oM i3 TUM BUCJIOBJIIOIOTBCS IYMKH PO €IHICTD YCiX MPABOIOPYIIEHDb, Y TOMY
9KC/I f 3JI0YMHIB, SIKa MOJIATAE€ B COIIa/bHilM MpUpoai — iX cycmijbHiil Hebesmerr, a
BiZIMIHHICTH 3yMOBJIIOETBCSI JIAIIIE PI3HUM CTyTeHeM Iti€l cyciibhoi nebesnekn [13;
14; 15; 16, c. 17; 17; 18, c. 115].

3JI0urHAM MpUTaMaHHa HaiibIbIa Hebe3eKa, 3yMOBIeHa 00’ €KTOM TIOCSTaHHS],
XapaKTepoM i TSLKKICTIO IIKOH, CITOCOOOM BYMHEHHS AistHHS, (DOPMOIO i CTyIEeHEM
BUHM, MOTHBAMH i METOIO, a TaKO)K yciMa iHIMMMU 00'€KTUBHUMHU U Cy6 €KTHBHUMMU
osnakamu. OTHO3HAYHUX YMOK IIOJIO OHSITTSI Ta 3MICTY CYCIHLIbHOI HeOE3eKN [TisTHHST
Hemae. Ilig cycmispHOIO Hebe3leKoo MisTHHS PO3yMiloTh MaTepiaJbHy O3HaKYy
(BHYTPIIIHIO BJIACTUBICTb) 3JIOUMHHOTO JIiTHHS, sIKa PO3KPUBAE MOTO COliaIbHY CYTHICTD,
3aKpilyieHy B 3aKOHi, Ta Ma€ IIpaBOBe 3HAYEHHS.

CrymiHb CycITiIbHOI HeOe3MeKN 3yMOBITIOETHCS HASIBHICTIO a00 BiJICYTHICTIO TIEBHIX
O3HaK, sIKi TIO3HAYAIOTHCSI Ha CYCIJIbHINA HeOe3Mell, pyu MboMy Hi 3aKOHOIABEIlb, Hi
OpraH, KWW 3aCTOCOBYE 3aKOH, HE MalOTh MOKJIMBOCTI BIUIMHYTU Ha CYCIHiJbHY
HeOe3teky misianst. ToOTo HebeseKka BJIACTUBA [STHHIO HE TOMY, 110 HOTO XTOCh Tak
OI[IHUB, a Yepe3 Te, 1110 3a CBOEIO BHYTPIIIHBOIO CYTHICTIO BOHO CYIIEPEYUTh HOPMAJIbHUM
YMOBaM iCHYBaHHs 11bOTO CYCIILJIBCTBA i TIOCSITAE HA OXOPOHIOBAHI 3aKOHOM CYCITiJIbHI
Biznocuun. Hanpukoiaz, vecriata 60pry OOpsKHUKOM — Tie IUBI/IbHI TPaBOBITHOCUHH,
aje, SKIO PO3TJSHYTH JeTaTbHO Ta 3'sICyBaTH, 1110 HAMip Ha MPUBJIACHEHHS KOIITIiB
copMyBaBCs 3aI0BTO JI0 TOTO, SIK BOHM OyJIM TIO3WYEHi, Il BiKE YTBOPIOE CKJIaJl
3JI04MHY — HIaXpaicTBo.

oo cucremu cycrinbraoi HeOesnekn BucaoBuBcst C.B. Kisasos [19] y koHTekcTi
3aMiHM TOHATTA “37I04MH’ Ha “KpUMiHATbHE TTPABOIIOPYIIEHHS , TTPONIOHYIOUN BU3HAYATH
“KpuMiHaJIbHe IPABOMOPYIIEHHS SK CYCHLIbHO Hebe3leuyHe, BUHHE, KPUMiHAJbHO
nporunpaBHe gissHHs (mis abo 6e3issabHICTH) cy6'€KTa KPUMiHAABHOTO
IIPaBONOPYIIEHHS, a KPUMiHAJbHUNA TPOCTYNOK — fAK BUJ KPUMiIHAJIBHOTO
IPABOTIOPYIIEHHST, 0 Ma€ 3HWKEHUIT CTYIiHb CYCITIIbHOI HeOE3MEKH, sIKe He 3yMOBJIIOE
CYZAMMOCTi. Y TaKOMY CEHCi 03HaK/ KPUMiHAJIBHOTO IIPOCTYIIKY 3YMOBJICHI IOIJIMHAHHAM
He TIPOCTO GaraThoX CKJIAAIB (AUCIUIUTIHAPHKX, aAMIHICTPATUBHHUX, IIUBLIBHO-ITPABOBUX )
MIPABOIOPYIIEHDb CKJIaJaMU 3JI0YMHIB, @ 1 COLIAIbHUMU XapaKTePUCTUKAMU MOCSATaHb
HA OCHOBHi CYCIHIiJIbHI I[iHHOCTi”.

HesBaskaioun Ha Te, 1110 BUeHi-ITPABO3HABIII IOCTATHHO JABHO BUBYAIOTH IPOOJIEMH
KpUMiHAJIbHUX IIPOCTYIIKIB, B YCBIZOMJIEHHI CYTHOCTI IIbOTO ABUIA Y KPUMIHAIBHO-
MPaBOBiil Haylli Ta MPaKTUIli OPaKy€e OIHOCTAITHOCTI.

HaykoBa Ta npakTruyHa 3HaUyUIiCTh ITi€d HpO6JIeMI/I BU3HAYAETHCI HEOOXiIHICTIO
OHOBUTHU JIYMKY CTOCOBHO KPUMiHAQJIbHUX IIPaBOIIOPYIIEHb, IO 3YMOBJIEHO ITOSABOIO
HOBMX JlepKaBHUX IMpioputeTiB, pedOpMyBaHHIM KpPUMiHAJbHOI IOCTHUILi],
HepeopieHTAIli€10 Ha iHIII, GiIBIIN JOCKOHAJ Ta BiIbHI METO/IH ITPABOBOTO PETY/IFOBAHHSI.
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Tepmin “mpoctynok” GaraTorpaHHMIT 3a CBOIM 3MICTOM i BKMBA€ETHCS B Pi3HUX
3HAYEHHAX I KOHTEKCTaX.

Jledinirio KpUMiHATBHOTO MPOCTYIIKY Y CBOIX TPAIISX PO3IJIsifian 6arato BUEHNX,
cepen sikux [.II. Tomocuivenko, M.M. /Imutpyk, O.0O. Kamkapos, O./l. Koc,
A.A. Manxyna, JI.B. [Tabnuk, C.B. Iletkos, B.O. Tyxskos, I1.JI. @pic Ta in. [Iporte
YiTKOTO ySBJICHHS IIPO IIPABOBY MPUPOAY Ta BU3HAYCHHS KOHKPETHOTO TIOHATTS, IKe
6 PO3KPHUBAIO CYTHICTh KPUMiHAJIBHOTO TIPOCTYIIKY, Hapas3i HeMae.

3 1i€0 METOIO IIiJIKOM JIOTiYHO TPUJIIJINTH yBary JIHTBICTUYHOMY acIeKTy, 110
HacamIiepe/l JIOTIOMOJKe 3’sicyBaTH OPUAMYHUN 3MicT TepMiHa “mpocTymnok’. 3a
€THMOJIOTIEI0 TTPOCTYTIOK BU3HAYa€Thest K “rpix”, BuHA abo “mpoxoms” [20, 1. 1, c. 328,
T. 3, ¢. 2010]. CyuyacHi cOBHMKM YKpPaiHCbKOI MOBHM PO3KPHUBAIOTH IPOCTYIIOK SK
BYMHOK, 1110 TIOPYIIYE SIKi-HeOyAb HOPMHU, TIpaBuJa TOBEMIHKH, 3araJbHONPUITHITHI
nopsijiok; mpoBuny [21, c. 306; 22, c. 817]. ¥ 3aranmbHOcOIiaTbHOMY 3HAa4YeHHi ITif|
HPOCTYIIKOM PO3yMI€ThCS aHTHUCOIiadbHa abo MIKiAJWBa [Js CYCIIJIbCTBA if,
CIIpAMOBaHa Ha 3HUIIEHHA OCHOB IMBIJII30BAHOIO KXUTTA Ta I[MOPYIIEHHA HOPM,
3adikcoBaHUX MTPABOBUMHU KojiekcaMu fiepskaBu [23, ¢. 20]. Y opuinyuHiil eHiukiaoneii
IIPOCTYIIOK PO3TJIAJAETBCA 4K IPOBUHA — BUJ [IPABOIOPYILIEHHS, IO IOJATA€E B
npoBUHHIN il (a60 Ge3MistTbHOCTI), sIKa BiAPI3SHAETHCS Bijl 3I0YMHY MEHIINM CTYIEHEM
cycrisibHOi Hebe3neku. 3a TMPOCTYIIOK, 1[0 IOJSTAE B IOPYIIEHHI TPOMaAChKOTO
HOPSIZIKY, 10 BUHHOTO MOKe OyTH 3aCTOCOBAaHUIT OfIWH i3 3aXO/iB IPOMA/ICHKOTO BILIHU-
BY — TPOMAJICBKUIA OCY, IoTaHa, mTpad TOII0; 32 MPOCTYIOK, BUNHEHUH TTPU BUKOHAHHI
cayxk60BUX 0060B’3KiB, — OJHE 3 AUCIMIIIHADHUX CTSATHEHb, 3a CKOEHHS
aJIMiHICTPAaTUBHOIO TPOCTYIKY — OJ/IHE 3 aJMiHICTpAaTUBHUX CTATHEeHb [24, c. 47].
B.B. KoneitunkoB mpoCTYIIOK BU3HAYAE SK [iSTHHS, 1110 TIOPYIITY€E TPUTITICA HOPM TTPaBa,
ajie He Csira€ PiBHsI CYCITIbHOI HeOe3eKH, IpUTaMaHHoro 3jounHam [25]. Tpaautiiiitoo
I 3araJbHOBM3HAHOIO B Teopii JaepskaBM Ta IIpaBa € JAYMKa, 3TiJIHO 3 KOO
MTPABOTIOPYIIEHHST KIACU(DIKYETHCS HA 3JI0YMHU Ta MTPOCTYTIKH, 10 3aJIEKUTD Bifl CTYTIEHS
cycrisbHOI Hebesnekn (1KiamBocti) [26, ¢. 438—439]. Y pagsHCbKOMY TIpaBi, KOHCTATY€E
C.B. IlerkoB [27], BU3HaYeHHs NPOCTYNKY JUIIe SK aJAMiHICTPATHUBHOTO
npaBornopyieHHst Oyyo xubHUM. Take CysKeHHs iCHYBaJIO JIJIsT CIIPOIIEHHST isITTbHOCTI
COLIaIICTUYHUX OPraHiB, i TOMY BCI IPOCTYIKA HA3UBAIUCA [IPABONOPYIIECHHAMU Ta
MicTuanCcs B OofHOMY Kojekci — Kojekci Ykpainu mpo aamiHicTpaTUBHI IpaBo-
nopytieHHs. BianosigHo g0 3asHadenoi Teopii mpoctynku-geniktu (aar. delictum —
IPOCTYIIOK) — IPaBOIOPYIIEHHS, 10 3aBAAIOTh LIKOAU 0CO0i, CYCIiIbCTBY, AepKaBi i
€ MifIcTaBOIO /sl TPUTSATHEHHS TPABOIOPYIIHUKA 10 Iepeadadyenoi 3aKOHOM
BifMIOBiaIbHOCTI. AJle TPOCTYNKH CJIi/I BiAAPi3HATH Bi/l 3JT0YUHIB, OCKiJIbKHU
KPUMiHAIBHUIA 3JI0YMH — Tie TiepedadeHe KpUMiHATBHUM 3aKOHOM CYCITJIBHO HebesIedHe
BUHHE [isiHHST (1is1 a60 Oe3isIbHICTD), sIKe MOJISITAE€ B MOCSTaHHI Ha CYCIIJIBHUN JIa]]
JepsKaBH, il TOJITUYHY Ta eKOHOMIYHY CHCTEMH, BJIACHICTh, 0COOY, MOJIITHYHI, TPYIOBI,
MaifHOBI Ta iHII mpaBa i cBOOOIM IPOMA/ISAH, a TaK CaMO iHIIE CYCIIIbHO Hebe3meuHe
HisiHHS, TepenbadeHe KPUMIiHAJIbHUM 3aKOHOM, sSKe IOJISTa€E B IMOCATaHHI Ha
npasonopsiok. OTke, TepMmiH “mpocTynok” 31e6iJbIIOT0 BUKOPUCTOBYETHCS SIK
TOTOKHUIT TIPY BU3HAYEHHI TIPABOTIOPYIIEHHSI, G€3 SIKOTOCh 3MiCTOBOTO PO3MEKYBAHHSI.
Take OTOTOKHEHHSI, Ha HaIlly IyMKY, HEKOPEKTHE, OCKIJIbKH TIPABOIIOPYIIEHHS € OijIbIil
3araJIbHUM IOHATTAM Ta 32 YMHHUM 3aKOHO/ABCTBOM OXOILTIOE BCi BU/M IPOCTYIIKIB
1 37104nHMU.

[ITo/10 KpUMiHATLHO-TIPABOBOTO 3MiCTy KPUMiHAJIBHOTO IPOCTYIIKY Cepe/l BYUCHUX-
MpaBHUKIB po3ropHyaacs mmpoka auckycid. LII. Tomocuiuenko [28, c. 70] nmpononye
3BEPHYTHUCS [0 JOCBimy 3apyOi’KHMX KpaiH i BBeCTH B yKpaiHChKe 3aKOHOIABCTBO
pa3oM 3 aAMiHICTPAaTUBHUMM TPOCTYIKAMU Ta 3JOYUHAMM TePMiH “KpPUMiHAJIbHI
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NPOCTYNKKU’, MOTUBYIOUM 1€ BiJIMOBiJHICTIO 3aKOHOMipHOCTel Kiaacudikairii
MPOTUIPABHUX JIisTHb i 3BasKaHHIM Ha yCi 0COOJIMBOCTI BCTAHOBJIEHHS SIK MaTepialbHIUX,
Tak i mpolecyajbHux mpaBoBifgHOcuH. [lopiBHIOOUM nedininii “mpoctynok” i
“mopymenns”, A.A. Mamxya [29] po6uTh BUCHOBOK IIPO Te, IO MOPYIIEHHSI CTAHOBUTD
HEJJOTPUMAHHA CUCTEMM IIPABUJI, TOJAI AK IPOCTYIIOK — HEBUKOHAHHSA II€BHOTO BULY
KOHKPETHO BU3HAUYE€HOI HOPMH, ITPaBUJIa MOBEAIHKYU. YMaio IIPaBHUKIB CTBEP/IKYIOTh,
[0 iHCTUTYT KPUMIHAJIBHOTO IPOCTYIIKY € iHCTUTYTOM KPUMiHAJbHO-IIPABOBOI
crpsimoBanocti [30]. Haromicts JI.B. TlaBmuk [31, ¢. 524] BBaskae fioro “HeTpaguiiitanm”
JUISE Tayy3i KPUMiHAJIBHOTO TIpaBa. SIK eleMeHT mosiTuku y cdepi 60porsbu 3i
3JI0YMHHICTIO KpuMiHaiabHUi mpoctynok BusHauvae O./[. Koc [32], nocunatounch Ha
amict Konnemniii pedopmyBanns kpuminanbHoi foctuiiii. HeogHo3HauHo oOIliHIOE ¥
cBOixX BucaoBmoBanHsax npoctynok [1JI. Dpic [33]. Bin HaBoauTh KijJibKa BapiaHTiB
TEPMiHiB, TaKUX SK: “KPUMiHAJIbHI TPOBUHNK”, “KapHi MIPOBUHHU, 1epecTynu’ i MPOTIOHYE
BUKOPUCTOBYBATH y KPUMiHAJIbHO-TIPABOBiil Teopii TepMiH “KpuMiHaIbHI TPOBUHU
(1o, Ha Hamly JAyMKY, HEIpUTAMAHHO IIiii rasysi), po3yMiloud HOTro gK CyCHiJIbHO
IIKi/ITBE, TIPOTUIIPAaBHE, BUHHE AistHHS (it un Ge3MisiIbHICTD), yuruHeHe (isnaHOI0
ab0 IOPUANYHOI0 0cO00I0, a TAKOXK OpraHisalfiiiHe yTBOPEHHsI, IO He Ma€ CTaTyCy
IOPUIMYHOI 0cOOH, ajie HajiJeHe IIpaBoM AisITH Biji cBOro iMeHi, 3a ske KpuminaabHIM
KOZIEKCOM TIepe0aveHo BillIOBiIalbHICTh.

B.O. Tynsxos [34, c. 29, 117]| nepexkoHaHuil y HeJOIIJTBbHOCTI BUKOPUCTAHHS
TaKOTO TepMiHa SIK “KpUMiHaIBHAN (MiACYIHUI) TIPOCTYIIOK”, a HAHOLIBII BUTIPABIAHIM
BBQJKAE 3aCTOCYBAHHS TepMiHa “KPUMiHAJIbHUI ITPOCTYIIOK”, OCKIJIbKU CJIOBO “ITPOCTYIIOK”
BKa3y€ Ha 3B’30K 3 iHIMUMU BUAMU [TPABOIIOPYIIEHD, a “KPUMiHAIBHUN~ — Ha 3B’SI30K
31 37104HOM. 3a CBOIMU BJIACTUBOCTSMM KPUMiHATBHUH IMPOCTYTIOK, HA IYMKY BYEHOTO,
€ IPOMIXKHUM JiAHHAM MiXK 3JI0Y4MHOM Ta aJMIiHICTPATUBHUM IIPABOIIOPYIIECHHAM, 32
CKOEHHA AKOI0 HacTa€ KpUMIiHaJIbHA BiJIIOBIIAJIbHICTD.

Ili TBepmKeHHs, Oe3MepedyHo, BapTi yBaru, OCKiJIbKM BHOKPEMJIOIOTH i3
GaraTOMaHITHOTO Ta CYTIEPEYIMBOTO MPEIMETA TTi3HAHHSI XapaKTePHi 03HAKH, IPUTaMaHHi
O/JHOMY fABUIlY — KPHUMiHAJbHOMY IIPOCTYIKY, i 3all0YaTKOBYIOTb y Haylli
KPUMIHAJLHOTO MpaBa HOBUU IMPABOBUU IHCTUTYT, SIKUU MOTPEOYE TEOPETUIHOTO
OOTPYHTYBaHHSI.

OTKe, OCMUCIEHHS TeIKUX BUAIB 3JI0YUHIB i 3JIOYMHHOI AisIJIBHOCTI 3 KOJIUIITHBOI
(hopMasIbHO-IOTMATUYHOI TIO3UITiT HEMOKJINBE, OCKIJIbKU HACTAE TIE€Pi0j] HOBOTO OayeHHS
npobyeM i MUIXiB HeiiTpastisanii HaCIiKIB POTU3aKOHHOI AisubHOCTI [35, ¢. 5—8].
[lomy4arounch /10 11i€l 103Ullii, y4eHi 3BepTatoTh yBary Ha BiICyTHICTh Y KpUMiHAJIbHOMY
IIPOCTYIIKY PUC, IPUTAMAHHUX 3JI0YMHHOMY JiSTHHIO.

Kpuminanbanii mpoctynok, BBakae A.C. Maxkapenko [36], Buctymae pisHOBUI0M
KPUMiHAQJIBHOTO IPABONOPYIIIEHHS 1 € He3JIOUMHHUM KPUMiHAJIbHO KapaHUM JIiSTHHSIM.

JI.B. TlaBnuk [37], po3riisiiaounl MOHATTS “IPOCTYNOK” SIK “BYMHOK, 1110 TIOPYIIIYE
sIKi-HeOyIb HOPMH, TIpaBHUJIa MOBEAIHKM, 3aTaJbHONPUIHATHAN MOPSIOK, POBUHY”,
BU3HAYAE TMOHATTS “KPUMiHAIbHU ITPOCTYTIOK” SIK BYUMHOK, 1110 MTOPYIIYE KPUMiHATIBHO-
[IPaBOBI HOPMHU, i POOUTH BUCHOBOK IIPO BiZIMIHHICTb I[UX J[BOX IIOHSATH 3a 3MIiCTOM i
HEIIPUTAMAHHICTb 3JI0YMHHOI IIPUPOAU KPUMIHAIBHOMY IIPOCTYIIKY.

Otsxe, 3 HaBeJlecHUMU TBEP/KEHHSIMU He MO)KHa He noroautucs. lIpore ciin
HATOJIOCUTH, 1[0 XapaKTepU3yIOun KPUMiHaIbHI IPOCTYIIKU, TOTPIGHO OpaTH 10 yBaru
HalMEHIIy CyCIHiJbHY HeGe3IeKy, 3yMOBJEHY 00’€KTOM MOCSTaHHS, XapaKTepoM i
TSKKICTIO TIIKO/IH, CIIOCOOOM BUMHEHHST IisTHHS, (DOPMOIO Ta CTYIIEHEM BHHU, MOTHBAMMU
il METOTO, & TAKOXK yCiMa IHIMMU 00’ €KTUBHUMU i Cy0'€EKTUBHUMHU O3HAKAMM, 3aB/ISTKI
YOMY 11/l KpUMIiHAJIbHUM IIPOCTYIIKOM IIPOIIOHYETHCA PO3YMITU BUJ KPUMiHAJIBHOIO
[PABOIOPYIIEHHS, IKUH TOJISITAE B CYCIIIbHO HeOe3MeuHiil MOBE/IiHII, 10 MOCATaE Ha
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00’€KTH KpUMiHAIBHO-ITPABOBOI OXOPOHH, sIKa 3aT0AII0€ a60 MOKe 3alOisITH HE3HAYHY
KOy, & HACIJKK TaKOi IKOIU HE MOKYTh OyTH HE3BOPOTHUMHU.
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C.€. AosaMchKui,

KaHUAT IOPUIUYHUX HAYK,

No1leHT XapKiBChbKOrO HAIliOHAJIBHOTO yHiBEpPCUTETY
BHYTPIIlIHIX crpaB, M. XapKiB

CYYACHUI1 CTAH PEIJIAMEHTAIIIl IIOPAJIKY
SATPUMAHHA CyAAl Y OBPAHHA CTOCOBHO HbOI'O
SAIIOBIGRHOTIO 3AXOAY

Cmammio npucesueno aKmyaivHuM NUMAHHSIM NPAB0BO20 Pezynio8anHs.
sampumanns cyooi uu oopans CMocosHoO Hb020 3anobiicHozo 3axody. Koncmamosano,
WO CYUACHUTL CMAan Peziamenmayii ubozo NUManHs Xapakmepusyemvcs 3aK0H00ACUUMU
NPOMUPINUAMU | HEY320004CEHOCMAMU, SIKi 6 NPAKMUUHIT NLOULUHI MONCYMb GUKTUKAMU
HeNnOPO3YMIHHSA Ni0 Yac NPaso3acmocyeanHs YUHHOZ0 3AKOHOOABCMEA.

3anpononosami sminu CRpUSMUMYMb OOHOMAHIMHIL NPAKMULL NPABO3ACMOCYBAHHS
GIONOGIOHUX NOLOJNCEHD, U CMOCYIOMBCS 3AMPUMAHHSL CYO00i ma 0OpanHs CMOCOBHO
HbO20 3an00IKNCHO20 3aX00Y 6 KPUMIHALLHOMY NPOBAONCEHMHI.

Kmouosi cnosa: cyoos, sampumanis, obpanns 3anobixcnozo 3axody, apeuim,
3200a Buwyoi padu npasocydos, npumsienenis 00 KPUMiHAIbHOL 8i0N08idaivHOCi.

Cmamuvsi nocssuena axmyaivhbiM B0NPOCAM NPasosozo Pezyiuposanus 3aoep-
dHCanust cyovu Ui USOPanUs 6 OMHOULeHUU Hez0 Mepbl npeceuenus. Koncmamuposano,
UMO COBPEMEHHOE COCMOSIHUE PELNAMEHTNAUUU FMO20 BONPOCA XAPAKMEPUSYEMCS 3AKOHO-
OamenbHbIMU NPOMUBOPEUUIMU U HECOZLACOBAHHOCTSMU, KOMOPble 8 NPAKMUUECKOU
NAOCKOCTNU MOZYM. 8bI36AMb HEOOPASYMEHUS 60 BPEMSL NPABONPUMEHEHUS 0eLICMBYIOUe20
saxonodamenvcmea.

IIpednoacennvie usmenenus 6yoym cnocoobcmeosams 00HO0OPASHOU NPAKMUKe
NPasoONPUMEHEHUs. COOMBEMCMBYIOUUX NOLONCEHUTL, KACAIOUUXCS 3a0epicanis cyovu
U U3OpanUs 6 OMHOUEHUU HeZ0 MePbl NPEceUeHus: 8 Y20l08HOM NPOU3BOOCTEE.

Kmouesvie caosa: cyovs, sadepicanue, usbpamnue mepol npeceuenus, apecm,
coznacue Boicuezo cosema npasocyous, npueieuenus K y2oi08HOU OMBEMCMEEHHOCTI.

Paper is devoted to topical issues of legal regulation of detention of a judge or choice
of a preventive measure against him. It was ascertained that the current state of regulation
of this issue is characterized by legislative contradictions and inconsistencies, which in practice
can cause misunderstandings during the time of law enforcement of current legislation.

Keywords: judge, detention, selection of preventive punishment, arrest, consent of
the High Council of Justice, bringing to criminal liability.

[IpoBenenns B YkpaiHi cy/0BO-11paBOBOi pedOpMU TOCTIHHO BHOCUTH CBOI
KOPEKTUBU [0 HaIiOHAJbHOIO 3aKOHOJAABCTBA, Y TOMY YUCJI KPUMIHAJIBHOTIO
npoitiecyaysbHoro. OcTaHHi 3MiHUM 1IO/I0 PerJiaMeHTallii MOPs/IKY 3aTpPUMaHHA CyJli Yu
obpaHHsI 10 HHOTO 3arm0O1KHOTO 3aX0/Ly TIOB’sI3aHi: MO-Tiepliie, 3 IPUIHSATTAM 2 YepBHS
2016 p. 3akony Yxpainu “IIpo cymoyctpiii i ctatyc cyamiB”; mo-pyre, BHECEHHSIM JI0
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Koncrurymii Ykpainu 3min mozo npasocyyist (3akon Ykpainu “IIpo BHeceHHsT 3MiH
no Koncrurytiii Ykpainu (1mozxo nmpasocyazns)” Bix 02.06.2016 p.); mo-Tpete, TpUHHATTSIM
12 rpyansa 2016 p. 3akony Ykpainu “IIpo Buiy pany npaBocyans” [1] ta 13 nunus
2017 p. 3axkony Ykpainu “lIpo Koucturytiithuit Cyn Ykpainu”. Y 3B’s3Ky 3
MPUIHATTSIM 3a3HaYEHUX 3aKOHIB /10 KprMiHAIBHOTO TTPOIlecyaqbHOTO KOIEKCY Y KpaiHu
(mami — KITK Ykpainn) Gys10 BHECEHO HU3KY 3MiH, 30KpeMa i B 4aCTHHi JOCIIiIZKEHOTO
[IATAHHS, 1110 3yMOBJIEHO BpaxXyBaHHAM PeKOMeH/Iallill ekcrepTiB BeHelliancbkoi koMicii,
SIKi BUCJIOBJTIOBAJIMCS T1Ie /10 TToTiepeiHboro 3akony Y kpainu “IIpo cyznoycrpiii i ctaTyc
cyaniB”. 3okpema, y 1. 27 CBOro BUCHOBKY BOHU 3a3HAUMJU: “IIO CTOCYETHCS
HEJIOTOPKAHHOCTI, TO HeMA€E TTOTpebr B TOMY, 100K KpUMiHAJIbHE TIPOBAKEHHST MI0/I0
Cy/Jli 3armovyaTKkoByBajocs Jjuiie [eHepaJbHUM TPOKYPOPOM; TaK CaMO HeJIOPEYHUM
Oyze, Akmo cyamao 6es srogum BepxosHoi Paaum He MokHa Oyje 3aTpuMaryd 4u
3aapelITyBaTu /10 BUHECEHHST OOBUHYBAJIbHOTO BUPOKY. IMyHITET 3 Cy/i Ma€ 3HiMaTH
He ITapmament, a Bumia pama jocturii. Crarrs 126 Koncruryiiii Mmae 6yTH BiIoBi1HIM
YMHOM 3MiHeHa, 1o0u BOHA Hepe/'_[6aanIa JUIA CYJIIIB JIMIIIE IMYHITET 32 BUMHEHE [1PU
BUKOHAHHI CJIyK00BMX 000B’SI3KiB, 32 BUHATKOM Kopyilii. [{o BHecenHst B KoHcTuTy1riro
TaKOI MMOMPABKH ITPUHANMHI B 3aKOHI Ma€ OyTH rapaHTis TOTO, IO CY//IsT TI030aBJISIEThCS
HeZIOTOPKAHHOCTI JinIle B Pa3i HAAXOMKeHHs Takol peKoMeHaarii Bia cyazaiB [2, c. 8].
Takum umMHOM, HaBe/leHa TO3UIlig ekcrepTiB BeHeliancbkoi Kowmicie IijiKoM
Y3TOKY€EThCA 3 mo3uilieto cyaniB KoncturyniitHoro Cyny Ykpainu, ski B 1. 1.2
pimenns Bin 1 rpymast 2004 poxy Ne 19-pr/2004 (cripaBa mpo He3aTeKHICTD Cy/IiB
SK CKJIAJIOBY IXHBOTO CTATyCy) BU3HAUYUJIH, 1[0 HEJOTOPKAHHICTD CY/UIiB — 1€ OJIMH i3
eJleMeHTiB iXHbOTO crarycy. BoHa He € 0cOOMCTUM TIPUBiIEEM, a Ma€ IyOIiYHO-TIPABOBE
NpU3HAYEHHsT — 3a0€3MeYnTH 3/IiICHEHHST TIPABOCY/IS HEyIepeKeHNM, Ge3CTOPOHHIM
i cnpaBeuBuM cyznoM [3]. Biarak, ciig miarpumartu HaBeleHi 1MO3uIlii, 30KpeMa 3
IIPUBOJLy TOTO, MO HEJIOTOPKAHHICTb CY//IiB B YAaCTHUHI NPUTSATHEHHS OCTaHHIX 0
KPUMIHAIBHOI BIATIOBIAIIBHOCTI MA€ CTOCYBATUCA JIUIIE TUX KPUMiHAIBHUX IIPOBA/KEHb,
SIKi CTOCYIOTbCA BUKJIIOYHO X mrpodeciitHol AigabHOCTi. ¥ BCiX iHIMUX BUIManax Cyzii
MaIOTh MPUTATYBATUCS /10 KPUMIHAJIBHOI BiZINIOBiJAJIbHOCTI B 3araJibHOMY IOPSJKY,
OCKIJTbKM BiiTIOBiZTHO 10 BUMOT cT. 24 KoHcTuTy1iii Ykpainu Bci rpomMasisiHy € PiBHUMUI
nepeji 3aKOHOM, a TOPYIIeHHS 1bOrO0 KOHCTUTYIIMHOTO NMPUINCY AJsl YKpaiHu SK
JIEMOKPATUYHOI, ITPABOBOI JIePKaBU € HEIIPUITYCTUMUM.

[lo Toro :k, sk 3a3Ha4eHO B I1. 8 aHami3y 1npoekTy 3akony Ykpainu “IIpo BHecenHs
3min g0 Koncrturyiiii YKpainm moso NMOCHIEHHs TapaHTi He3aJleKHOCTi CyIiB”,
Bi/IHECEHHS /10 TOBHOBa)KeHb BuIoi pasiu rocTuilii BUpillleHHsT TUTaHHS TTPO HAJlaHHS
3TO/IM Ha 3aTPUMAHHS UM apellT Cy/Ii Ma€ 3a0e3IMeYNTH HaJeKHUI POSIJIS/] MTUTAHHS
PO 3HATTA CYJAAIBCBKOI HEIOTOPKAHHOCTI OpPraHoM, CIeLiaJbHO YTBOPEHUM JJId
BUPIIIEHHS IIMTaHb CY/IBCbKOI Kap'epu. 3 0fHOro GOKY, BiH Ma€ CIPUATH IIPOBEIEHHIO
KPUMIiHAJIBHOIO IIPOBA/KEHHA CTOCOBHO CY/U/ll, Y 3aTPUMaHHI YU apellTi dKOro icHye
0OrpyHTOBaHa HEOOXiAHICTb, 3 IHIIOrO — 3aXUCTUTU CYIAI0 BiJ 0e3IiJCcTaBHOIO
3aCTOCYBaHHSI /10 HbOTO 3a3HAUEHUX IMPUMYCOBUX ITIPOIleCyaJbHUX 3axO[iB. AJje Iie
MOKJIMBO JIMIIIE 32 YMOBH, 1110 Bura pama ocruiii Oyae GyHKIIOHYBaTH Ha 3acajgax
He3aJIe’KHOCTI Ta 00’€KTUBHOCTI. Y iHIIIOMY BUTIQJKY CUTYAIlist 3 BUPIIIEHHSIM BKa3aHUX
[IUTaHb MOXKE IOTiPIINTUCH, OCKIJIbKU IIPOIEC IMPUTATHEHHA CYA/i 10 KPUMiHaJIbHOI
BiIMOBiIaIPHOCTI MOKe cTaTH 1ie OiIbIN 3aKPUTUM Ta aHTAKOBaHUM [4].

Y cBitai mpoBenieHHS B YKpaiHi Cy10BO-1IpaBOBOi peopMH, SIK CIYITHO BiAMiTHAIA
O.M. OBuapeHko, aKTyaJbHICTh MHUTaHb, MOB’SI3aHUX i3 TPUTATHEHHSIM CY/IiB 10
KPUMIHAJIbHOI BIAIIOBIZAJIbHOCTI, 3yMOBJIEHA HU3KOIO CYCHIJIbHO-TIOJITUYHUX Ta
IPaBOBUX YMHHMKIB. Tak, OCTaHHIM YacOM JOCHUTh 4YacTO HaOyBalOTh IMIMPOKOTO
CYCIIJIBHOTO PO3TOJIOCY BUIAIKU 3JI0BKUBaHb 3 OOKY CYAMIB, SIK-TO XaOapHUIITBO,
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BUMHEHHS JIili, [0 HeCyMiCHi 3 BUCOKMM 3BaHHAM Cy//li. Taki mperefeHT BAKpUBAIOTh
npobyieMu B CyJOBIll CUCTEMi, 3aCBiUyIOTh, 1[0 He 3aB/KAX Ha BUCOKI IOCAAN CYIIB
IpU3HAYa0Th 200 06MParOTh OCi6 i3 BUCOKMMU MOPAJIbHUME SIKOCTSIMHU i G€310raHHOIO
penyraiti€io [5, c¢. 7]. Kpim Toro, Ha chorozgHi Juire He3HayHa KiJbKICTh CyA/IiB
MPUTATAETBCSA /10 KPUMiHAJIBHOI BiJIITOBiJaJIbHOCTI 3a KOPYIIIHI 3JI04UHU, a OTXKe,
MOJKHA 3POOUTH BUCHOBOK, IO OiJIBIIOCTI 3 HUX BIAETHCS YXUJIUTHUCS Bifi Takoi
BianosiganbHocTi. lle cBifuuTh Mpo HEJOCKOHATICTH YMHHOTO KPUMiHAJIBHOTO,
KPUMiHAJIBHOTO TPOIECYAJTbHOTO i 3aKOHOAABCTBA PO IPABOCYAJs, & TaKOX IIPO
HeOOXiHICTh yJOCKOHAJEHHSI MPAaBOBOTO MeXaHi3My NPHUTSATHEHHS CYIIiB [0
BiJINIOBifa/IbHOCTI, 30KpemMa KpuMiHaiabHOi [6, c¢. 165]. Toxk He mapma migHSATOMY
NUTaHHIO 3 OOKY INPaBHUKIB, IOPHUCTIB i TPOMaASHCHKUX OpraHizalliii MOCTIHHO
NPUIISAETBCA MWJIbHA yBara, 0 HAOYHO CBiTYUTH MPO HMOTO aKTyaJIbHICTb.

3 OrJIsily Ha BUKJIAJIEHe, Memol cmammi € JOCTi/KeHHs T0JI0XKeHb YUHHOTO
3aKOHOJABCTBA, IKUM BPETYJIbOBAHO TIOPSIOK 3aTPUMAaHHS Cy/Ii Yl 0OpaHHs 10 HbOTO
3amobi’KHOTO 3aXO/y, IO HaJacTh 3MOTY BUOKPEMUTH IMPOOJIEMHI TMUTAaHHS Ta
3aPOIIOHYBATU TIEBHI IIJIAXUA iX BUPINIEHHA.

Y Mexkax JOCHiJ)KyBaHOTO MUTAaHHS, KOMEHTYIOUM PillleHHS MapJaMeHTy
HiZATpUMAaTH iHililioBaHy cy/10By pedopmy Ta BHeceHHs1 3MiH 710 Koncturyiiii, [Tpesugent
Yxpainu Ilerpo [ToporeHko 3a3HaumB, 110 Cy/I M030yAyThest HeOTOpKaHHOCTI. [[boro
Hize Hemae B cBiti. Haperri meil pagsgHchbKuil pyauMeHT Oy/e JiKBigoBaHo B YKpaiHi
[7]. [diticHo, 3a3HaueHrMH Bullle 3aKOHAMK OyJIM BHECEH] TT€BHI IO3UTUBHI 3MiHH, aJle,
SJK CBIlYMTDH aHAJi3 HOBOBBEJECHUX /0 YUHHOTO 3aKOHO/IABCTBA IOJIOKEHD, yCe K TaK1
OKpeMi aCIeKTH 3aJUIIAI0TbCd AUCKYCIMHUMU i CylepedJuBUMU, 0 BUMATAE iX
KOMIIJIEKCHOTO BUBYEHHS.

3a 3araJbHUM MTPABUJIOM, 3aTPUMaHHS 0COOU 3a MiI03POI0 Y BUNHEHHI 3JI0YMHY
3ailicHioeThest B opsiiky BuMor crareid 207, 208 KIIK Ykpainu. 3okpema, HiXTO He
MOsKe OyTH 3aTpUMaHUil 6e3 yXBaJIM CJIi[Y0T0 CY/I, CYLy, KPiM BUITAIKIB, IepeaOadeHIx
KIIK Ykpainm. SIKImo MoBa iijie Tpo 3aKOHHe 3aTPUMaHHs, BUIIAJAKH SKOTO mepeadadei
y. 2 cr. 207 KIIK Ykpainu, To KoKeH Ma€ MpaBO 3aTPUMATH 0e3 YXBalu CJIiI40TO
ey, cyay Oyab-siky ocoOy, KpiMm ocib, 3asnauenux y ct. 482 KIIK Ykpainu, a came:
CYJUIi Ta HAPOJIHOTO JleryTata Y Kpainu. ¥ pasi 3/1iliCHeHHs 3aTPUMaHHST YIIOBHOBAKEHOIO
caysk60BOIO 0c06010, TO BiAMOBIAHI foro migcraBu 3akpimieni y 4. 1, 2 cr. 208 KIIK
Vkpainu. Tox, 0coOJMBOCTI 3aTpUMaHHS OKpPeMOi Kareropii oci0, mepesik sIKux
HaBenenuil y ct. 480 KIIK Ykpainu, crocytoTbes Jiniiie Cy/IiB Ta HAPOJAHUX /eIy TaTiB
Ykpainuy, i 31iliCHIOETbCS 3aTPUMaHHs He iHAKIIE SK i3 JOTPUMAHHAM BUMOT TI0JIOKEHb
ct. 482 KIIK Ykpainu ta 3akoHiB.

3rigno 3i cr. 126 Koncrutyiii Ykpainu BIUIMB Ha Cyamio y Oyab-sakuii crocio
3aboponsieTbest. bes sroau Buioi paay npaBocyiis CyI0 He MOoKe OyTH 3aTPUMaHO
abo yTPUMyBaHO Il BapTOI0 YK apelIToM 0 BHHECEHHS OOBUHYBAJIBHOTO BHPOKY
CYZIOM, 3a BHHSTKOM 3aTpPMMaHHs CYAAi IiJ 4ac abo Bigpasy K ICJs BUMHEHHS
TSIKKOTO 200 0COOJIMBO TSKKOTO 3JI0YMHY. BUMOTH 11bOTO KOHCTUTYIIHHOTO TIPHUITACY
BimoGpaskeri B mosokenHi 4. 1 ct. 482 KIIK Ykpainu ta 4. 1 ct. 49 3akony Ykpainu
“IIpo cynoyctpiit Ta craryc cyanis” [8], e 3a3HayeHo, MO 3aTPUMaHHSA CYIJI 4u
YTPUMaHHS KOro TijJi BapTOI0 YW apeliToM 3/ilCHIOEThCA 3a 3rofolo Buinoi panu
npasocyaus. bes srogu Buioi paau mpaBocy st CyIio He MosKe OyTH 3aTpuMaHo abo
YTPUMYBAHO IIijl BAPTOIO YK apEITOM JI0 BUHECEHHST OOBUHYBAJIBHOTO BUPOKY CYIOM,
32 BUHATKOM 3aTpUMaHHA CYII ITi/] yac abo BiZ[pa3y K I1icJisA BUNHEHH TAKKOIO abo
0COOJIBO TSIKKOTO 3JI0UNHY.

Cynnd, 3aTpuMaHuil 3a MMifI03pOI0 Y BUMHEHHI [isiHHA, 3a sIKe BCTAaHOBJIEHA
KpUMiHaJbHA BiMOBifaIbHICTh, MAa€ OyTH HETAHO 3BLIbHEHWN MCJIs 3'sSICyBaHHS
fforo ocobu, 3a BUHATKOM: 1) sKio Buioio pamoio mpaBocyis HafaHO 3TOAY Ha
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3aTPUMAaHHSI CYAIl y 3B'SI3KY 3 TaKUM [isTHHSIM; 2) 3aTpUMaHHsSI Cydi mig dac a6o
Bi/lpa3y K MicJii BYNHEHHs TSLKKOTO abo OCOBJIMBO TSIKKOTO 3JIOUMHY, SIKIIO TaKe
3aTPUMAHHST € HeOOXiTHUM IS TIOTIEPE/IKEHHST BUMHEHHSI 3I0YMHY, Bi/IBEPHEHHST Ui
HOIEePeKeHHsT HACHIAKIB 3104nHy ab0 3abesnedeHHss 30e€pesKeHHs JOKa3iB I[bOro
3JI0YUHY.

OTtsxe, 6GaurMo, 10 TSI 3aTPUMAHHS CY/UIL CJIIIOMY, MTPOKYpPOpY HeoOXijHa
HagBHICTb /JIBOX IE€PEyMOB.

1. 3roma Bumioi pagu npaBocyyis. Tepmin “3roma” o3Hava€ MO3UTUBHY BifTIOBIi b,
JI03BLJI Ha I1I0-HEOY/Ib; MiATBEPKEHHS YOTO-HEOY/Ib; OTOIKEHHS 3 YNUMOCH. Y KOHTEKCTi
1oJiokeHb YMHHOTO 3akoHozaBcTBa Ta KIIK Ykpainu mig “sromoro Buioi paau
npaBocyaas” caif po3yMiTu pimtennss Bumioi paau mpaBocynansd, NpuiiHsaTe y
BCTAHOBJIEHOMY IOPS/JIKY, PO [I03BiJ Ha 3JiliCHEHHd 3aTpPUMaHHA CYIIiB, AKi
KOPUCTYIOTbCSI TaPaHTiIMU HEJJOTOPKAHHOCTI;

2. BceranoBinentst (bakTy BUMHEHHSI CYIEI0 TSKKOTO YU OCOOJIMBO TSKKOTO
3JI04MHY. Y 1[bOMY Pa3i CJIijl ypaxoByBaTH Taki OOCTABUHIL a) 3aTPUMAHHST € HeOOXiAHIM
JULA TIOIIEPE/PKEHHA BUMHEHHHA 3JIOYUHY, BIJIBEDHEHHA YU IOIEPE/KCHHA HACJIIKIB
3J104KHYy; 0) Take 3aTPUMaHHS € HeOOXiTHUM JI7Ist 3a0e3redeHHsT 30epekKeHHsT T0Ka3iB
11bOTO 3J10urHy. TOOTO i/l Yac 3aTpUMaHHs CYUIi Yy CJIIYOro, MPOKypopa Mae OyTn
Taka iHndopmartis.

Ilo-nepwe, 3aTpuMaHHA 3IIICHIOETHCS 3 METOIO TIONIEPE/KEHHST BAMHEHHS 3JI0YNHY.
Y 11poMy pasi 3aCTOCOBYIOTHCS BCi MOKJIMBI 3aX0/d BIUIMBY (IIPEBEHTUBHI 3aXOY ),
sAKi Ge3rmocepeIHbO CIIPSIMOBAHI Ha 3a0biraHHs 3JI0YMHHOI JIISLTBHOCTI HA TOYaTKOBOMY
erami il 3apo/PKEHHd, a TaKOK BYMHEHHA HOBUX KPUMIHAJIBHUX IIPAaBOIOPYIIECHbD.
[TouaTKOBUM MOMEHTOM Y TaKOMY BWITQJKy CJIi/l BBaKaTh eTal, KOJu 0coda TiTbKH
3aMUIILISE, TIJIAHYE BUMHEHHS TEBHOTO [igHHSA (JiSIbHICTH 11l He € KPUMiHAJIbHO
KapaHoto). ITpu 1ibomy BapTO BpaxoByBaTH He JIHIIIE TIONePe/sKeHHS, ajle i TPUIIMHeHHS
CaMOTO 3JIOYUHHOTO IisTHHSI, TOOTO KOJU IPOIEC BUYUHEHHS 3JI0YMHY 3YIMTUHSIETHCS
30BHIIIHIM BIJIMBOM Ill€ Ha CTajii MPUTOTYBaHHS YM 3aMaxy, ab0 KOJHU IPOIeC
3JIOUMHHOTO MOCSATAHHST TIPUIMHSAETHCS JI0 TOTO, SIK OyJia IOCSTHYTa HOro MeTa, 30KpeMa
3aM0/1isIHI HeraTUBHI HACJiIKH;.

Ilo-0pyee, 3aTpuMaHHsI 3IIHCHIOETHCS 3 METOIO Bi/[BEPHEHHS YU TIOTIEPEKEHHST
HaciKiB 37mounny. [leit actiekT onocepeIKOBaHO B3aEMOTIOB I3aHUH 3 TIOTIEPEIKEHHIM
BUMHEHHS 3JI0YMHY Ta HOTO MPUIIMHEHHIM, a CaMe MOKJIMBOTO HAaCTaHHSI HEraTMBHUX
HACJi/IKiB (HAIIPUKJIA]], 3aBJJaHHs HIKOAU, KaJIiIITBO, IICYBaHHS YW 3HUIIEHHS MaiiHa,
BOMBCTBO, He3aKOHHE 30aradeHHs Ta iHIIe).

Ilo-mpeme, 3aTpUMaHHsl 3MIHCHIOETHCS 3 METOTO 3a0e3TeueHHsT 30epPesKeHHsT IOKa3iB
BUMHEHHS 3JI0YMHY (HAMPUKJIAA, BUJIYYEHHS 3HAPSAAJAS BUMHEHHS 3JIOUUHY,
HEIIPAaBOMipHO OTPUMaHOi BUHArOpPOJHU TOIIIO).

Y inmomy pasi 6e3 peaJbHOTO iCHYBaHHS HaBeJEHUX BUIIE OOCTaBUH CY/IISI M€
OyTH HeraifHO 3BiJIbHEHUH, SIKIIO MeTa TAaKOTO 3aTpUMaHHsI (TTOTIE€Pe/KEHHST BUYNHEHHST
3JI0YMHY, BiJIBEDHEHHSI YW MONEPEIKEHHS HACTiAKIB 3/70unHy abo 3abe3rnedeHHs
30epesKeHHsT JIOKa3iB I[bOTO 3JI0YMHY) JIOCATHYTA.

[lasi 3BepHemMo yBary, 110 y CBiTJIi OCTaHHiX KOHCTUTYIINHUX 3MiH 3aKOHO/IaBIIEM
po3MeskoBaHo craryc cyamaiB i cyamiB Koncrurymiitnoro Cyny Ykpainu, BHACIiIOK
1boro unHHa penakiiis m. 2 4. 1 ct. 480 KIIK Ykpainu BuksazeHa B Takiil pemakirii:
cyaui, cyaui Koncruryniiinoro Cyny Ykpainu, a TakoxK IMPUCSZKHOTO HA YaC BUKOHAHHS
HUM 000B’s13KiB y cyi, TomoBu, 3acrymanka ['ooBu, ywieHa Buroi paau mpaBocymis,
l'onoswn, 3actynanka ['onoBu, uiena Bumoi kBasmidikaiiitnoi komicii cynmis Ykpainu.
[Ipu npomy B cT. 482 KIIK VYkpainu moBa iifie Jiniie Mpo CYUIIO, ajiKe >KOIHOI
BKa3iBku Ha cyamio Koncruryniitnoro Cyny Ykpainum He mae. Bigrak moskHa
KOHCTATyBaTH, IO OCOOJMBUI TOPSAMAOK 3aTpUMaHHs i OOpaHHSA 10 CYIIi
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Koncrurytiitnoro Cymy YKpainu 3amo6isKHOTO 3aX0/ly He PO3IMOBCIOIKYETHCS, TOOTO
3/IIIICHIOETbCST y 3arasibHOMy mopsiaky. IlinTBepiskeHHsIM 1IbOrO € i 3aKOHO/aBYe
TJyMadeHHs TOHATTS “cyans’, BianosigHo 1o 1. 23 4. 1 ct. 3 KIIK Ykpainu, mig skum
PO3YMI€ETBCS TOIOBA, 3aCTYIMHUK TO0BH, cyis Bepxosnoro Cyany Ykpainu, Buioro
CIEIiali30BAHOTO CY/Y 3 PO3IVISALY IUBIIBHUX i KPUMiHAIBHUX CIIPaB, ANIEJIAIiHHOTO
cyny AtoHomHOI Pecrybiikn Kpum, anensimiiinux cyzaiB obmacreit, mict Kuesa ta
CeBacronouis, palloHHUX, PAllOHHUX Y MicTaX, MiCbKMX Ta MiCbKpallOHHUX CYiB, SKi
BizmoBiHO 10 KoreruTytiii Ykpaiau Ha mpodeciitniii OCHOBI yITOBHOBaKeHi 3/1iliCHIOBATH
MPABOCY/ISA, a TaKOXK MpHCsKHUL. To6To, BpaxoBytoun mojokeHHs 1. 23 4. 1 cT. 3
KITK Yxkpainu, MOKHA 3pO3yMiTH, 10 TOHATTS “cyiia’ He oXoIumoe aediniltio “cymans
Koncruryniitnoro Cyny”. 3ymoieno 1ie tuM, mo Koncrurytiitnuii Cyn Ykpainu €
OpPraHOM KOHCTHUTYIIWHOI I0PUCAUKILI, KUl 3abe3meuye BepxoBeHCTBO KoHcTuTytii
Ykpainu, Bupinrye nutanHd mpo BiAnosiaHicTe KoncTuTyiii Ykpainu, 3akoHiB Y kpainu
Tay nepeadadeHux Koncrurytiieo Ykpainu Bunajikax iHImx akTiB, 3/1iiicHIOe oditliiine
TaymMadeHHs: Konctutymii Ykpainu, a TakoxK iHIII TMOBHOBa)KeHHS BiIIOBITHO IO
Koncrurytiii Ykpainu. To6To Ha BiAMiHY Bifl Cy[IiB, IEPETiK AKUX yKa3aHWUH B 1. 23
u. 1 cr. 3 KIIK Ykpaiuu, cyma Koncrurymiitnoro Cyy 6e3nocepeiHbo He 3/iHCHIOI0TH
IIPaBOCY /IS

Bopnouac Bignosigno g0 Bumor ct. 149 Koncrutynii Ykpainu i cr. 24 3akony
Yxpainu “IIpo Koucrurymiiinuii Cyx Yipainu” 6e3 sromn Koncrturymitinoro Cymay
Ykpainu cymao Koncrurymniiinoro Cyay He Moke OyTH 3aTpuMaHO ab0 yTPUMYBaHO
i1 BAPTOIO YK apEeIITOM /IO BUHECEHHs] 0OBUHYBAJIbHOTO BUPOKY CY/IOM, 32 BUHSITKOM
3aTpUMaHHs CYAi mmig yac abo Bifpasy K IMCJIsl BUMHEHHS TSKKOTO abo 0CcoOJMBO
TSLKKOTO 3y0unHy. [lomanns mpo HafaHHs 3roAW HA 3aTPUMAHHS, YTPUMYBAHHS TTi/l
Baproio un apemt Cymaai BHocuth 10 Cyny Tenepasbhuii ipokypop abo ocoba, sika
3/1ilicHIOE 1ioro TOBHOBa)KeHHd. PimeHHs mpo HasaHHS 3roAM Ha 3aTpUMaHHS,
yTpuMyBaHHs 1ij BapToto un apemT Cyyii Cyz1 yXBasioe Ha ClielialbHOMY TIJIeHapHOMY
3acimanni y ¢dopmi mocranosBu. Cymna Konctutytiiinoro Cymy, 3aTpuManuii 3a
a[MiHiCTpaTHBHE TIPABOMOPYIIEHHsT a00 3a TJ03POI0 y BUMHEHHI [IistHHS, 3a sIKe
BCTAHOBJICHA KpPUMiHAJIbHA BiANOBiJaJIbHICTh, Ma€ 6yTI/I HeramHo 3BiJIbHEHUU IIiCJId
3'sicyBaHHsI 0TO 0COOH, 32 BUHSATKOM:

1) axmo Cyn nagas 3roxy Ha 3atpuManis Cyaii y 3B’$I3Ky 3 TaKUM [isTHHSM;

2) AKIO HOTO 3aTpUMaHo Mij Yyac abo Bigpasy K IMiCJsT BYNHEHHST TSIKKOTO abo
0COOJIMBO TSIKKOTO 3JI0UMHY.

Taxkyum YMHOM, MOKHA 3a3HAYUTH, 110 Mizk BuMoramu HopMmH cT. 149 Koncruryitii,
ct. 24 3akony Ykpainu “IIpo Koncturymiitauit Cyn Ykpainn” Ta mojiokeHHIMu cT. 482
KIIK Ykpainu HagBHA CylepeusuBiCTh, AKa B MPAKTUYHIN IJIONIMHI MOXKe BUKJIUKATH
HEIOpO3yMiHHS Mifi yac iX mpaBo3acTocyBaHHs. [lepiionpuumHOI0 IbOTO CTAJIO
3aKOHO/IaBYe PO3MeKyBaHHs cratycy cyalai Ta cyani Koncruryniiinoro Cyny, npu
IIbOMY BifMOBiIHOI BKaziBKa Ha ocTanHi y mosoxeHusax 4. 1 cr. 482 KITK Ykpainu
Hemae. HaromicTb unHHI 3aKOHM He TIOBUHHI cyTiepednTr HopmMaMm KoHceTutyitii Ykpainu,
sgKa Ma€ BUILY IOPUIAMYHY CHJY, 3 OTJIAAY Ha 10 B nojoxkeHHsX 4. 1 cr. 482 KIIK
Yxpainu BOaYaeThCsT HAsIBHA MPOTAINHA.

Takox BapTo 3BepHYTH yBary, mo B 4. cT. 482 KIIK ¥Ykpainu 3akoHomaBelb
BXKMBa€ MpaBoBy Aedinimito “apemt”, sy 3 mosuiii Kouncruryiiinoro Cymay tpeba
PO3yMiTH Tak: apernT (B3STTs il BapTy) SIK KPUMiHAIBHO-TIPOIECYATbHIT 3aIT001KHITIA
3axii i apemT fK aJMiHiCTpaTHBHE CTSTHEHHS 3a BUMHEHe IpaBornopyiieHHs [9].
To6T0 y moJIosKeHHI 3a3HaY€HOI CTATTi apeIiT HAJIEKUTD JI0 aIMiHICTPATHBHOTO CTSITHEHHST,
ajike TOPSi/l 3 HUM BKMBAETHCS i TPUMAHHS il BaApTOIO SIK KPUMiHAJbHUUN
NpoIeCcyaJbHUI 3arobOiKHUN 3axis. Tomy, Ha Haml NoTJI4/, HA PiBHI KPUMiHAJIBHOTO
MPOTIECYATIBHOTO 3aKOHY BKUBATH MOHATTS “apemT’ HelOIiJIbHO, OCKIJTbKY BiH HE Ma€
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JKOZHOTO CTOCYHKY /10 KPUMiHAJBbHUX IIPOIECYaJTbHUX BiIHOCHUH, a/I7K€ CYTO HAJICKUTD
1o cdepu aaMiHICTPATUBHOI IOPUCAUKITII.

Kpim Toro, B6aYa€Thest CymmepedMBUM CMUCIOBE HaBaHTa)KEHHS Ta IPEIMETHE
BJKMBAHHS B YUHHOMY 3aKOHO/IABCTBI TepMiHA “yTPUMYyBaHHS IIiJl BAPTOI0”, OCKLIbKI
y nosokenusix KITK Ykpaiuu 1eil 3amo0ikHuil 3axis iMEHYETHCS SIK TPUMAHHST TTi]]
BapTof. Biarak moribHo OyJ0 BKaszaTu Ha oOpaHHs 3armobiKHOTO 3aX01y y BUTJISII
TPUMaHHA MiJ{ BapTolo, 4K Iie, 10 peuli, Hepen6aanIOCH B TonepenHiil pemakitii 4. 1
ct. 482 KIIK Ykpainu ta choro/Hi 3akpinsero B mosioxkenni unaHoi 4. 2 cT. 482 KIIK
CTOCOBHO HAPOJHOTO JIeIyTaTa.

ITidbusarouu niocymxu 0ocaiovcemst, CIi 3a3HAUNTH:

no-nepuie, 3 METOI0 YCYHEHHSI 3aKOHOJABYOI IPOTAJIMHM IIOAO0 OCOGJUBOCTI
3aTpUMaHHs 1 0OpaHHs 3am00IKHOI0 3axX01y cTocoBHO cyani Koncruryiiitnoro Cymy
BUJA€TbCA NouiabHUM y cT. 482 KIIK Ykpainu 3akpinutu okpeMy 4YacTUHY 3
peryiaMeHTallii 1boro MUTaHHSI;

no-opyee, 3 Tekcty nososkerb 4. 1 ct. 482 KIIK Ykpainu BuydnuTr BKa3iBKy Ha
apemT;

no-mpeme, B YAHHOMY 3aKOHOJ/IABCTBI CJIOBOCIIOIyYeHHS “YTPUMaHHS I1i/l BApTO0”
3aMiHUTHU Ha “TPUMAaHHS I1iJ{ BapTOl0” Yy BiAITOBIIHOMY BiZIMiHKY.

Ha Halire mepekoHaHHsI, 3aIlIPOIIOHOBaHI 3MiHN OYAyTh CHPUSTH OXHOMAHITHIiil
[PAKTUIL IIPAaBO3aCTOCYBaHHA BiJIIOBIHUX I10JIOJKEHD, 1[0 CTOCYIOTHCA 3aTPUMAHHA
CyIi Ta 0GpaHHs CTOCOBHO HBOTO 3aTI0GIKHOTO 3aX0/y B KPUMiHATBHOMY IIPOBA/[KEHHI.
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B3AEMOAIA OPTAHIB JOCYAOBOI'O PO3CJ/IAYBAHHSA
3 OIIEPATUBHUMUA IIAPO3AIIAMMN:
KPUMIHAJIBHO-ITPOLIECYAJIbHI 3ACAIN

Y cmammi posensdaiomvcs axmyaiviui numanns 63aemooii criouux 3
onepamusHumu nioposdinamu sa Kpuminanvnum npouecyanvium xooexcom Yxpainu.
Posxpusaemvcs ponv 63aemodii y 3abesneuenii egpexmuenoi OisivHocmi criouux ma
onepamusHux niopo3oiie npu eUKPUmMmi, OOKYMeHmyeani ma po3ciioyeanii 3A0UUNHIG.
Posensinymo eudu criduo-onepamusnux zpyn 3a opmamu 63aemodii cuiouux 3
onepamuenumu nioposoiramu. Jlocaioxceno nidcmasu, nopsoox cmeopenmns ma
ocobausocmi nodiny na 6udu CrLiduo-onepamueHux epyn 3a popmamu 63aemooii criouux
3 onepamusHumu niopo30inamu.

Knatouoei cnoea: cniouuii, opean 0ocydosozo ciidcmea, 63aemodis, ciduo-
onepamusHa zpyna, onepamusii niopo3oiiu.

B cmamve paccmampusaiomcs axmyaivHvle 60NPOCHL 63AUMOOCUCMEUS
credosameneti ¢ ONEPAMUBHbIMU NOOPASOCTEHUIMU N0 Y20JI06HOMY NPOUCCCYATHOMY
Kooekcy Ykpaunwl. Packpoisaemcs ponw esaumoodeticmeus 6 obecneuenuu 3¢GhexmusHo
desmenvrocmu credosameneti u ONEPAMUSHbIX NOOPaA3OeieHUll no pPasooiauenuio,
OOKYMEHMUPOBANHUIO U PACCeO08aNHUU Npecmynienuil. Paccmompeno uobl ciredcmeento-
OnepamusHvIX 2pynn 3a Gopmamiu 83aumodelicmeust ciedogameneii ¢ ONePamueHbLMU
noopasoenenusmu. HMcciedosanv ocnosanus, nopsaodox cosdanus u 0cobennocmu
pasoenenust Ha 6udbl CLe0CMEEHHO-ONEPAMUBHBIX 2PYNN 34 POPMAMU B3AUMOOCTCNBUSL
crnedosamencii ¢ ONePamuHvIMU NOOPA30eNCHUSMIUL.

Kmouesvie cnosa: ciedosamenn, opean docydebnozo ciedcmsust, 63aumodeticmeue,
CIeOCMBEHHO-ONEePAMUBHASL 2PYNNA, ONEPATUEHbIE NOOPA30eNCHUS.

Paper deals with the current issues of cooperation of investigators from the operational
units under the new Criminal Procedural Code of Ukraine. The role of cooperation in
insurance of the effective operation of investigators and operational units in revealing,
documenting and investigating crimes is revealed. The types of investigative-operational
groups according to the forms of interaction of investigators with operational units are
considered. The grounds, the order of creation and features of division into types of
investigative-operational groups according to the forms of an interaction of investigators
with operational units are studied.

Keywords: investigator, criminal investigation body, interaction, investigative
team, operational units.

[Iporuaisi 310unHaAM € Pe3yJibTaTOM ILIITHOI TIpalli CJiT4uX Ta OlepaTUuBHUX
NpaIliBHUKIB i epebyBa€ y MpsIMiii 3aIesKHOCTI Biji piBHS opraHizaltil B3aeMOoii Mixk
HuME. OcoOIMBOI aKTyaJbHOCTI 11e TUTaHHS HAGYJI0 Y 3B’I3Ky 3 TPUHHSITTSIM HOBOTO
Kpuminanbaoro mporiecyanbaoro kogaekcy Ykpainu (nani — KIIK  Ykpaian).

© Taspumok JI.B., 2017
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[lesiki acmekTH CIiBBiZHONIEHHSI JOCYJOBOTO PO3CJi/lyBaHHSI Ta OlePaTUBHO-
POSBIILYKOBOI JiAJIbHOCTI, III/ICTAaBU CTBOPEHHA Ta JAiAIbHICTD CIi/40-0OI€PaTUBHUX IPYIL
(nami — COT), a Tako:x TpaBmJia B3aEMO/IiT CJIiT40TO 3 ONEPATUBHUMU ITiIPO3/iTaMu
nocmipkyBanu y cBoix mpangx becuactauit B.M., I'mymkos B.O., Kapmnos H.C,,
Korytwnu L.I., Jlanrra C.II., JlutBurnos O.M., Mosuan A.B., Hop B.T., Ilucsmen-
nuit [I.I1., I[Horopenpkuit M.A., ¥ nanosa JI./1., Hepkos B.O., [llymuno M.€., IOpuen-
ko O.M., IOxno O.0O. Ta inmi. 3 ypaxyBanusiMm Toro, 1mo Hopmu KIIK Ykpainu
HaOy/IM HOBOTO 3MiCTy W Hai/SIIOTh CJIi40TO HOBUMU TIOBHOBAKEHHSIMH IIIOJI0
IIPOBE/IEHHSI HETJIACHUX CJIiuuX (PO3IIYKOBUX) [Iiif, TUTAHHS B3a€EMOJil CHiAUNX 3
OIICPATUBHUMM IAPO3JIIaMU € aKTYAJIbHUM.

Mema po6omu 1iosIsira€ B PO3KPUTTI CTaHy Ta BU3HAYECHHI MIUISIXIB YI0CKOHAIEHHST
B3a€EMO/IiI OpratiB JOCYZ0BOrO CJIiJICTBA 3 OIEPAaTUBHUMU IIiJIPO3/IiJIaMU.

BszaeMogig caiguoro 3 onepaTUBHUM MiIPO3/1iJI0M Ma€ BiI[6yBaTI/IC${ 3a IIeBHUMHU
mpasusiamu. Y xBasienHst Hoporo KIIK Ykpainu i mporiecyastizailiss B HboMy oniepaTUBHO-
POBIIIYKOBOI JiSIBHOCTI 3yMOBJIIOE MOTpeOy (HOpMyJTIOBaHHS B T€Opii KPpUMiHAIBHOTO
IpoIeCy i JOTPUMAHHS Y TIPAKTHIL AiSJIbHOCTI CJIIYMX i CIiBPOOITHUKIB OllepaTuBHUX
IIIPO3/IiJIiB IIPaBUJl, 3a AKUMU Mae BiI[6yBaTI/IC$[ B3aEMO/IiS 3a3HaUEHUX cy6’€KTiB i
yac pO3KPUTTS HUMU 3704uHiB [1, c. 6].

OcobmBiCTh B3aEMO/Iii OPraHiB JOCYI0BOTO CJi/ICTBA Ta ONMEPATUBHUX ITiPO3ILIIB
[IOJIATAE B TOMY, IO HE MiANOPSAAKOBAHI OJWH OJAHOMY ITiIPO3/iJN TOJIlii TOBUHHI
TiSITA Y3TO/KEHO, PO3POOJISATH CITJIBHI TIJIAHW, KOHCYJIbTYBATUCS Ta PAUTHCS OIUH 3
OJIHUM 110/I0 TIPOBE/IeHHS cJiguuX (PpO3NIyKOBUX) [ill Ta HErJacHUX CJiI4uX
(po31IyKOBUX) JIili.

3 nporo npuBoay caynrHo 3azHavae .M. 'epacimoB, 1o “nizi B3aEMO/Ii€I0 OpraHis,
MOKJIUKAHUX TPOTUMISTH 3JOYMHHOCTI, Tpeba PO3yMiTH TaKWil B3aEMO3B’SI30K Yy
JlisIJIBHOCTI 1TUX OPTaHiB, SKU 3a6esneqye PO3yMHE IHOEHAHHA 1 HANOLIBII edexTrBHE
BUKOPUCTAHHA ITOBHOBAXKEHb, METO/IIB i 3ac00iB, BJIACTUBHX KOKHOMY 13 B3a€EMOJ[II0UNX
OpraHiB, CUPsSMOBaHWII Ha 3armobiraHHs, PO3KPUTTS i PO3CHiAyBaHHS 3/I0YUHIB” [2,
c. 106].

OTske, TOJIOBHUM 3aBJlaHHSIM B3a€EMOjIii OpraHiB /0CY/IOBOTO PO3CJIiyBaHHS 3
IHIIMMU OpraHamu Ta MiZ[po3/ijaMu IOJIIi, IIepll 3a BCe, Ma€ CTAaTU IONEePe/KEeHHS,
BUABJICHHA 1 pO3CJailyBaHHA KPUMIHAJbHUX IPABONOPYUIEHb, NPUTATHEHHSA [0
BCTAHOBJICHOT 3aKOHOIABCTBOM Bi/IIOBiaIbHOCTI 0Ci0, 110 iX YUUHUIIU, BKUTTA 3aXO/iB
1O/I0 BiJIIKOAYBAHHA 3aB/laHOI KPUMiHAJbHUMU TPABOMOPYHIEHHSAMU HIKO/IU,
BiJIHOBJIEHHST TTOPYIIIEHUX IIPaB Ta iHTEPECiB TPOMA/SAH i IOPUANIHHUX OCiO.

[Tonoxenns KIIK Ykpainu mnepembadae MOPSILOK B3a€EMOAIl CAiA40OTO 3
ONepaTUBHUMU MiIpo3/iijiaMu Y opMi HaJlaHHA CJTIYUM 1M TTi/[PO3/1ijaM TTHCbMOBOTO
JOPYYEHHST TIOJ0 MPOBEAEHHs CaIiaunXx (pPO3IIyKOBUX) il ab0 HErJIACHUX CJIiIIMX
(posIIyKOBHUX) [iil, a 3 GOKY OIepaTUBHUX IiAPO3iIiB, BiAMOBIAHO, BAKOHAHHS IIHX
JIOPYY€Hb.

Tax, Ha Biaminy Bin KpuminasbHo-1poliecyajqbHOro Kojekcy Ykpainu 1960
poKy, sie B 4. 3 cr. 114 mepexbaveHo, mo “cIigunii MO PO3CIiLyBaHUM HUM CIIpaBaM
BIIpaBi JlaBaTy OpraHaM /i3HaHHA JOPYYEHHA i BKa3iBKU IIPO IPOBA/PKEHHA PO3IIYKHUX
miit...” [3], unaaum KIIK Ykpainu mepemnbayeHO MOKJIUBICTD HPOBEAECHHS CJIIYAM
HerJIaCHUX cJifunX (PO3NUIYKOBUX) JMill Ta AaBaTu 3 MPUBOJY IbOTO JAOPYYEHHS
omepaTUBHUM TMmifposmisam. J3okpema, 3rigHo 3i c1. 40 KIIK VYkpainm
CJIIUMI  YITOBHOBAKEHUIA:

ITPOBOZIMTH CJIiTui (PO3MIYKOBi) /il Ta HeryiacHi cJti/iui (pO3IIyKoBi) /il y BUTaKax,
BcranoBiaeHux KIIK;
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IOpyYaTu TPOBeJeHHS ciquux (PO3NTyKOBUX) [Mill Ta HErJaCHUX CJiI4uX
(pO3TIyKOBUX) [Iilf BiITOBITHUM OTIEPATUBHUM ITi/IPO3/IiJIaM;

3BEpPTATUCA 32 TIOTOKEHHSIM i3 IIPOKYPOPOM [I0 CJIYOTO CY/Li 3 KJIOIOTAHHAMU
PO 3aCTOCYBaHHS 3aX0/[iB 3a0e3IeueHHsT KPUMiHAIBHOTO TIPOBA/[)KEHHST, TIPOBEICHHS
caimuux (PO3NIYKOBUX) [ill Ta HETVIACHUX CJiMInX (PO3IIyKOBUX) it [4].

YpaxoBytoun MOJIOKEHHS 11i€T HOPMU, BAPTO 3a3HAYUTH, IO CJIi[UUIL MAE 10pydaTn
OTIePaTUBHOMY TiIPO3/Ii/Iy POBeAeHHS CIiuuX (PO3NTyKOBUX) Ta HETJIACHUX CJIiTINX
(POBIIYKOBUX) Iiil Jivie y KpailHiX BUIIaJKaX, 3 ypaxyBaHHSIM O0’€KTHBHUX ITiICTaB,
30KpeMa TOro, IO Yy CJIY0TO HEMAE BiAMOBIIHUX HABUKIB, TEXHIYHUX 3acO0IB i T.iH.,
HEOOXiTHUX IS X TTPOBEICHHSI.

[TizcTaBoto 3miticHeHHS cJaigunX (PO3MIYKOBUX) il Ta HETJACHUX CJIiTINUX
(po3I1IyKOBUX) [Iili OllepaTUBHUMM MiJ[PO3/iJaMU € TTMCbMOBE JIOPYYEHHS CJIiY0ro 3
KOHKPETHOTO KPUMiHAJIbHOTO MpoBa/KeHHd. Ha uyac mpoBeleHHS 3a3HaYeHUX i
HpaIiBHUK OMEPATUBHOTO MiZPO3/Iiy HaOyBa€ MOBHOBaKeHb cJiigdoro. [Ipote 3rigHo
3i cr. 41 KIIK Ykpaiam, mpaimiBHUKK ONepaTUBHUX TiAPO3/IiTiB HEe MalOTh IpaBa
3MIACHIOBATH TIPOIeCyasibHi /il y KpUMiHATbHOMY TPOBA/IKEHHI 32 BJIACHOIO iHII[iaTUBOIO
abo 3BepTaTHCS 3 KJIOMOTAHHSIMM IO CJIIIYOTO CYI/Ii YU IIPOKYPOpA.

Bapro 3a3HaunTH, 1110 HA MPAKTUIL, CJIYUMU JTOCUTH YaCTO ITPOBOJIATHCS HETJIacH1
caiui (po3IIyKOoBi) J1ii, a TaKOK TAI0ThCA TOPYYEHHS PO 1X ITPOBe/IeHHs OllepaTUBHUM
iIPO3IiaaM.

Ananiz vopm KITK Ykpainu mokasye, 1o IIpOBeIeHHSI IepeBasKHOI OiIbIIocTi
HerJacHUX cJaigunx (Po3NIyKOBUX) il MOB’si3aHe i3 3aCTOCYBaHHSM CliellialbHUX
TeXHiYHUX 3acobiB IS oTpuMaHHs iHopMallii. YHacaioK 90T0o cyiadi MOBUHHI
BOJIOZIITY 3HAHHAMU I[O/I0 ITOPSAAKY BCTAHOBJICHHS Ta BUKOPUCTAHHSA IIUX CIEI[iaJbHUX
3aco6iB. Y 3B’I3Ky 3 I[MM, BUHUKAE 110Tpeba y BPErysoBaHHi MUTaHb MI00:

BU3HAYEHHS CYO'€KTIB, SIKi CIPUSATUMYTD Y I[bOMY OpPTaHaM J0CY0BOTO CJIiICTBA;

Ii/ITOTOBKU KaJPiB (CIiMYMX) [/ OpraHiB I0CYIOBOTO CJiJICTBA,;

BU3HAYEHHST HEOOXITHOI MITATHOT YMCETbHOCTI CIIIYMX Ta OTIEPATHBHUX MPAIliBHUKIB
TOLO.

Bianosizno, edekTBHA B3aEMOJIiI MOKJIWBA 32 YMOBU YCYHEHHS HENOTIKIB B
opraizariifHomMy, KaJpoBOMYy Ta HOPMaTHUBHO-IIPABOBOMY BperyJioBanHi |5, c¢. 39].

Caig BigMITHTH, 1[0 3 METOIO MOBHOIO, 00’€KTHMBHOIO Ta BCECTOPOHHBOIO
JOCJTIZKeHHST 0OCTAaBUH CIIPaBHM Ha MTPAKTHII CTBOPIOIOTHCS CJIIAUO-OIepaTUBHI TPYIIH,
10 CKJIALy SIKUX KPiM CJIYUX BXOJSATH CIIBPOOITHUKK ONEPAaTUBHUX MiAPO3/ILIIB Ta
inmux cry:x6. Taka ¢opma B3aemoiii BUsHaueHa y BijjoMuiit HOpMaTUBHii 6a3i, poTe
€ TPOIECYATbHO HE BPEryJabOBAHOIO.

Y caigyiil mpakTUIli BUKOPUCTOBYIOTBCS CJIi/[40-OTIePATUBHI IPYIH Pi3HUX BU/IIB,
SKi Bipi3HAIOTHCS: 1) 32 CTPYKTYPOIO; 2) 32 CKJIA/IOM YYaCHUKIB (IKiCHOIO i KiJIbKiCHOIO
03HaKOI0); 3) 3a BiZIOMUYOIO NMPUHAJIEKHICTIO; 4) 3a 4acoM (YHKIIOHYBaHHS; 5) 3a
piBHeM opranisaiiii pobotu; 6) 3a (yHKIIOHATBHO-ILIBOBAM IPU3HAYEHHIM (TOOTO
3aJIEsKHO Bij Oe3rnocepeHix (DyHKITIN, KOHKPETHUX 3aBaHb Ta 3MIiCTY JIisSJIbHOCTI) |6,
c. 274].

Y Incrpykuii 3 opranizaiiii B3aemojii opraHiB J0Cy/I0BOTO PO3CJilyBaHHS 3
iHmmMu opraHamu Ta migposaiiamu HarioHambHOI modiitii Ykpainu B 3anobiranHi
KPUMiHAJBbHUM IIPABOIIOPYIIEHHAM, iX BUABJICHHI Ta PO3CJIilyBaHHi, AKa 3aTBEP/sKEHA
HakasoM MBC Ykpainu iz 07.07.2017 Ne 575, BupoOieHO JeKibKa OpraHisalfiitHimx
(opM caiuo-onepaTUBHUX TPYII, SIKi CTBOPIOIOTHCS U iIOTh:

na emani Haoxooxcennss 00 opzany, niopo3diny noniuii 3asé i noeidomaeHs nPo
KPUMIHATOHI NPABONOPYUEHHA MA Peazy8anHi Ha HUX,
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Y upomy Bumnagaky COI cTBOpIOIOTHCS TPU YeproBUX YacTUHAX OPTaHIB Ta
migpo3ainis mosmirii. Cxaax 1ux rpym ¢hopMyeThes i3 TPalliBHUKIB MOIIIT BiITOBITHO
1o Tpadika yepryBaHHs, 3aTBEP/XKEHOTO KEePiBHUKOM OpTraHy, MiJpo3/iiy MoJillii Ta
[IOTO/PKEHOI0 3 KEPIBHUKOM OpraHy [I0CY/IOBOIO PO3CJIiyBaHHA.

OcnoBuum 3aBmpanasimM COI Ha 1ibomy eTamni € BussBiIeHHs, dikcallist, BUTydYeHHS
Ta MAKyBAHHSA CJII/1iB KPUMIHAJIBHOTO IIPABOIIOPYILIECHH:, PEYOBUX JI0KA3iB, YCTAHOBJIECHHA
CBIZIKiB Ta MOTEPIJINX, 3'ssCyBaHHS 00CTaBUH KPUMIHAJIBHOTO TPABOMOPYIIEHHS, IO
MafoTh 3HAYEeHHs /i BCeOIUHOro, MOBHOIO i HEyHepemKEHOro iX MOCIIIKEHHS Ta
BCTAHOBJICHHA 0Ci0, SKi OT0 BUMHUJIN.

Koxuuin i3 unpenis COI wmamisieHuil BiAHOBIAHWMHM ITOBHOBAaKEHHIAMU Ta
000B’ga3kamMu, W Ha Michi momii ixwi Y3TO/KEHI il MaloTh 6yT1/1 CIpsAMOBaHi Ha
kBastihikoBane BusiBIeHHs, (biKcallifo, BUTyYeHHs Ta TTAaKyBaHHS CJIi/1iB KpUMiHATBHOTO
MIPaBOIOPYIIEHHS, PEYOBUX /I0Ka3iB, BCTAHOBJIEHHS CBi/IKiB Ta MOTEPIIJINX, 3’ sICYyBaHHS
00CTaBUH KPUMiHAJIBHOTO MPABOIOPYIIEHHS, 0 MalOTh 3HAYEHHS JJIsT BCEOIYHOTO,
IIOBHOTO 1 HEyIepeKeHOro ixX JOCiKEHHSI Ta BCTAHOBJEHHS OCi0, IPUYETHUX 0
1IOr0 BYMHEHHS.

st 00cy0o6020 po3CHOYBanHs KPUMIHATOHUX NPABONOPYULCHD

3rigno 3 4. 2. cr. 38 KIIK Yxpainu nocymoBe po3ciiayBaHHs 3/[ilICHIOIOTD CJIiaui
OpraHy J0CYZOBOTO PO3CJIiLyBaHHS OAHO0C000BO abo ciiguoto rpymo. IIpore Ha
HOPAKTHUIN /IS [IBUAKOTO Ta TOBHOTO PO3C/IAYBAaHHS TSIKKHUX, OCOOJIMBO TSIKKHUX
3JI04MHIB, @ TAKOK KPUMiHATBHUX IIPABONOPYIIIEHb, SIKi BUKJIMKAIN 3HAYHUI CYCITJIbHUIA
pesoHanc, yrBopoThess COI. 3 orngay Ha Te, mo 4. 1 cr. 40 KIIK Ykpainu
Bi/INIOBi/IA/IbHICTh 32 3aKOHHICTb Ta CBOEYACHICTHb 3/IINICHEHHS IPOLECYAJbHUX il
ITOKJIQ/IEHO Ha CJII/TYOT0, BiATIOBIIHO, B3AEMO/IiA CIIIYNX 3 OIlePpaTUBHUMU IIi[PO3/IiIaMu
Mae 6aSyBaTI/ICH Ha MPUHIMIAX BiANOBIJAJIbHOCTI CJIY0OTO 3a IIOBHE, yce6que u
00’eKTUBHE OCTIKEHHsT 0OCTaBUH y KPUMIiHAJIBHINA cIlipaBi, Oro ImporecyanbHOi
HE3a/Ie;KHOCTI B IPUIAHSATTI PillleHb, 32 BAHATKOM BHITAIKIB, KOJIU 3aKOHOM Mepe0adyeHo
oJlepsKaHHsT 3roau Bif cyay (cymaai) abo MpoKypopa, Ta CaMOCTIHOCTI OllepaTUBHUX
ciy:k6 y BUOOpi 3aco6iB i METOIB OIEPaTUBHO-PO3IIYKOBOI islIBHOCTI, TAKTUYHUX
NPpUHOMIB iX 3aCTOCYBaHHSI B MeKaX YMHHOIO 3aKOHOJABCTBA, CIIPSIMOBAHUX Ha
BCTAHOBJIEHHA OCi0, AKi BUMHWIN 3JIOUUH.

Yunaum KIIK Ykpainm He mepegbadyeHO IIPOBAKEHHS 110 KPUMiHAJTbHUM
CITpaBaM CJIi/T40-OlePAaTUBHUMU TPYIIaMU, 2 MOBA Iijie JIUIIIe ITPO PO3CJIilyBaHHS 3JI0YNHIB
rpynoo caigunx. Crarreio 119 KIIK Ykpainu nepenbaueHo mIpoBaKeHHST CIiZICTBA 3
0COOJIMBO CKJIQMHUX CIIPaB JEKiTbKOMAa CJIYUMHU, TIPO 10 3a3HAYAETHCS B MOCTAHOBI
PO TIOPYIIEHHsT KPUMIiHAIBHOI CIIpaBu ab0 BUHOCUTHCS OKpeMa moctanoBa. OauH i3
IUX CJiIYUX NTPU3HAYAETHCI CTAPIIUM, BiH MPUIIMAE CIpPaBy JI0 CBOTO IMPOBA/XKEHHS
i 6e3rocepesIHbO KEPYE MisSIMU HIINAX CJTiIUMX.

ITi0 uac docydoeozo po3crioyeanns PisHUX KaAmMezopill KPUMIHALbHUX
npasonopyuens.

Y upomy Bunanky gisibHictb COI 3iiiCHIOETBCS HA TTiICTaBI 1J1aHiB IPOBEICHHS
caiunx (po3NIyKOBUX) Jili Ta HeTJIaCHUX CJiguuX (PO3NIyKOBUX) [ill, B SKUX
BiZoOpakaoThCss Bepcii BYMHEHHS KPUMIiHAJIBHOTO IMPABOMOPYIICHHS, KOHKPETHI
BUKOHABII Ta TEPMiHU BUKOHAHHA.

CyTb B3a€EMOjIii B TaKMX BUIIAJIKaX TOJISITAE B:

OIepaTUBHOMY CYIIPOBO/IPKEHHI JOCYJ0BOTO PO3CJIiyBaHH,

inopMyBaHHi omepaTUBHUMU TpAIliBHUKAMU, SIKi BKJOUeHi 1m0 ckiaxy COI,
caiguoro — kepiBuuka COI 1po ctaH BUKOHAHHSI HA/IAaHUX TTHUCbMOBUX JIOPY4YeHb Ta
3alJIaHOBAaHUX 3aXO0/IiB;

MPOBEJICHHI CITIJIbHUX ONePpaTUBHUX HAPa/Il.
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BinnoBigno, MisybHICTD CAiAUMX 1 ONEepaTUBHO-PO3IIYKOBUX OPraHiB y CKJIai
COT moske 6yt eheKTUBHOIO JIHIIE 32 YMOBH JOTPUMAHHS IPUHITMITOBUAX TIEPELYMOB,
BI/IIOBIHO 10 IKKUX 3a3HauyeHe CIIiBPOOITHUIITBO Mag:

1) 3uilicHIOBaTHCS BiAITIOBIZIHO /IO BUMOT 3aKOHO/IaBCTBA Y KpaiHu;

2) 6yTu moro/pKeHNM (32 METOIO, MiCI[eM, 9acOM i KOMITETEHTHICTIO);

3) sabesneuyBarTy KepiBHY i OpraHi3yoody poJib CJIZYOrO 3a HaJeKHOI
CaMOCTIITHOCTI OTIePaTHBHO-PO3IIYKOBUX MiZPO3/Ii/iiB y BHOOPI Ta MPUNHATTI pilleHb
3 BUKOHAHHA ITOCTaBJIEHUX CJIITYMM 3aBJlaHb;

4) 3MifiCHIOBATHCS 3 YPaxXyBaHHIM OCOOJMBOCTEN KPUMIHATICTHYHOI CUTYAIlii Ta
i3 3a0e31euyBaHHIM HEPO3TOJIOIIEHHST BiJOMOCTEl, OTPUMAHUX OIEPaTHBHO-PO3ITYKOBUM
HIJISTXOM.

Amxe MeTa y3TO/KeHOI iSITbHOCTI CJIiTY0TO i OTepaTUBHOTO MiIPO3iay, K il
GakaHWIT Pe3yJIbTaT, € CIIBHOIO JIJIST IIUX OpraHiB, 00 3a HAsIBHOCTI Pi3HUX IIiJieil cTae
HEMOKJINBOIO y3TO/KeHICTh iit. CHisIbHICTh METH Y3TOKEHOI [MiSITbHOCTI CJIiI90ro i
olepaTUBHOrO Mmiposiay 3abesneuyerbest BigHecennsm y KITK Yipaiau 1ux cy0’exris
710 cTOpoHU OOBUHYBaueHHs [1, c. 6].

Ha namy nyMky, AisiibHiCTh OPraHiB JOCYI0BOTO PO3CiyBaHHS Ta Oll€PATUBHUX
nigposinis y ckaagi COT € HaiibiIbII BAAIOIO Ta YHIBEpCAIbHOIO (hOPMOIO B3aEMOII.
BianosiiHo, TEOPETUYHO CJIi/T40-0TIePaTUBHI TPy MOKHA MOAIUTH Ha /iBa BUIU. Y
MEPIIOMY BUTIQJIKY CJIiT40-o1iepaTuBHA rpyTia (hOPMYETHCS /10 TOPYIIEHHS KPUMiHATBHOT
CIIpaBM, a caMe€ CYTb JidJIbHOCTI CJI40-OIEPaTUBHOI I'PYHU II0JIATAE B PO3KPUTTI
3JIOYMHY JI0 TIOPYIIeHHST KpUMiHAIBHOI cripaBu. ToOTO y CKJIazi CJTiI40ro, O1epaTnBHOTO
HpariBHUKA Ta eKCIiepTa-KPUMiHAJIiCTa T/ yac J0O0BOTr0 YepryBaHHsI CJIi[40-0liepaTHBHA
rpyna BUi3IUTh HA MiCIle BYMHEHHS 3JI0YUHY, I B)KUBAIOTBCS BCi 3aX0AM i METOM IS
PO3KPUTTS 3JI0YMHIB. Y [IPyromMy BUIIQJIKY CJIi[40-OTlepaTUBHA TPyla CTBOPIOETHCS
IIPU HAABHOCTI IIi/ICTaB ByK€ IIiCJIA MOPYIIEHHSA KPUMIHAJIBHOI CIIPaBHU.

OTke, TiACYMOBYIOUM BWKJIajleHe, 3a3HAYMMO, 1[0 HOPMAaTHBHO-TIpaBOBa 0as3a,
dKa PeryJjioe B3aEMOJII0 CJIYUX 3 ONEPATUBHUMMU IIiIPO3/iJaMH, CIPAMOBYE iX
NiSATbHICTh HA BCTAHOBJIEHHSI TICHUX B3a€EMO3B’si3KiB. [IpoTe muTaHHS CTBOpPEHHS Ta
JUATBHOCTI CJIiY0-0MEePATUBHUX IPYII 3AJUIIAETHCA IIPOIECYATbHO HEBPETYJJIbOBAHUM.

Bignosigno, npuiinsarts wHoBoro KIIK Ykpainu 3ymoBiioe HeoOXiAHICTH
HOJAJIBIINX AOCTIIZKEHb IIPOOJEeMI B3aEMOZII CJIiYNX 3 OIEPATUBHUMMU ITi[PO3/IiIaMK
B I[iJTOMy Ta NPOBEIEHHS HETJIACHUX CJiaunX (po3uIyKoBux) it i ctBopennsi COT
30KpeMa 3 METOI0 YCYHEHHsT iCHyoUnX mpotupiu. HeoOXixHO y3roauTy it CKOOpAuHyBaTH
TiSUTBHICTD CJTAUUX, YCiX CIysKO, MiAPO3/IIIiB TOMTiIlil, IKi Ha/liJIeHHi TOBHOBAKEHHSIMU
1I0/I0 3/IIICHEHHSI OIlePaTUBHO-PO3LIYKOBUX 3aXO0/liB, MEePErJISHYBIIN iX 3aBJaHHS Ta
(yHkIIii, M0 1ACTH 3MOTY OTPUMATH MO3UTUBHI PE3yJIbTATH B TPOIEC TTPOBAKEHHS
JIOCY/IOBOTO PO3CJIilyBaHHsI M PO3NIYKY 3JIOYMHILIB.
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B.I'. [Ipo3x,
KaHUaT IOPUANYHUX HAYK, TOIEHT, CTapIIiii HAyKOBUH CIiBPOOITHUK,
npoBigauii Haykoswit cripobitnuk TH/II MBC Ykpainu, m. Kui

CYYACHA TAPAJIUTMA JTUDEPEHIIALIT
KPUMIHAJIbHOI IIPOLIECYAJIbBHOI ®OPMU

Cmammio npucesueno axmyaivhum NUmannim ougepenuiayii KpuMinaionoi
npouecyanvioi gopmu. Ilpoananisoeani nayxosi nioxoou 0o Ubozo NOHAMMSL, WO OAL0
3MO2Y 3A3HAMUMU NPO NOCMATIHUTL PO3BUMOK Ui€l Deqhiniuil, sKa ne moxce Gymu cmaioio,
aoce 3MIHIOEMbCSL Uepes NPUsMY CYUACHUX NPOUECis, U0 NPomikaromv Yy 363Ky 3
nposedennam npasosoi pegpopmu. Budineno osa nanpsamu oupepenviauii Kpuminaivhoi
npouecyarvnoi opmu: Yyckraonenns ma cnpowenns. Y pamxax ougepenuitiosanux
GPopm KpuMinaibnozo nposadxcents udiieno 06a ix eudu: ocoONUSUL i CneuianrvHull
nopsioxu 30itichenns 00cy0080z0 Po3Ccuioyeanns ma cyoos0z0 NPOBAONCEHHSL.

Kmouosi croea: npoyecyanvna gopma, ougepenuianis, docydose poscuioysanis,
KpUMIHAIbHe NPosadxceHns, 0cooiusi nopsoki.

Cmamvs nocesawena axmyaivibiM 60Npocam Oup@epenuuaiuu y20i06Ho-
npoveccyanvioil Gopmot. [poanarusuposanvl nayumvie no0xo0bl K smMoMy NOHAMUIO,
UMO NO36OIUNO OMMEMUM 0 NOCMOSHHOM PA3CUMUL 0aHHOU OeuHuLUL, KOMOPasL
He modcem Ovimb NOCMOAHHOU, 6e0b MEHSEMCSL CKBO3b NPUMY COBPEMEHHBIX NPOUECCOB,
NPOMEKAIUUX 6 CBA3U C NPOBeIeHUEM NPABosoll pedhopmul. Buideneo deéa nanpasienus
ougppepenuaruu y2or08HOU NPOUECCYAILHOU YOPMbL: OCIONCHEHU U Ynpowenus. B
pamxax ougpepenyuposanivix Gopm yzou06H020 NPOU3BOOCMBA GbLOELCHO 08A UX
suda: ocoovlil U CNeyUAILHbLL NOPAOKU OCYuecmenenus 00Cydeb1oz0 pPacciedosanust
u cydebnozo npoussodcmea.

Knioueevte caoea: npoueccyarvnas gopma, ouppepenyuanus, docyoebnoe
paccredosanue, Yyzor08HOE NPOU3BOOCMEO, 0C0Oble NOPIOKU.

Paper is devoted to the topical issues of differentiation of the criminal procedural
Jorm. The scientific approaches to this notion have been analyzed, which made it possible
to note the constant development of this definition, which can not be permanent,
because it changes through the prism of modern processes taking place in connection
with the legal reform. Two directions of differentiation of the criminal procedural form
are singled out: complications and simplifications. Within the framework of differentiated
Jorms of criminal proceedings, two types of criminal proceedings have been singled out:
special and special procedures for the implementation of pre-trial investigation and
judicial proceedings.

Keywords: procedural form, differentiation, pre-trial investigation, criminal
proceedings, special orders.

Y cydacHiil BITYM3HAHIN Teopii KpUMiHAIBLHOTO MIPOIIECY MOHATTS KPUMiHAJIbHOT
mpoltecyaibHOI (HOPMU HANIEKUTH /10 (PyHAAMEHTATbHUX BU3HAUEHD, SIKe, He3BaKAtoun
Ha JOCHUTDH IOIIMPEHEe BUBYEHHSA Ta AOCIIJKCHHS, 3aTUIIAETHCS IEe HEIOCTaTHbHO
PO3pobsIeHNM Ha PiBHI HAYKOBOI AOKTPUHU. TOK AOCIIZKEHHS TIOPSIIKY 3/1IHCHEHHS
JOCYZIOBOTO PO3CHifyBaHHS B OyIb-sIKOMY BHIAAKy MOB'SI3aHO 3 BUBYCHHSIM
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238



ISSN 2072-8670 HAYRA I ITIPABOOXOPOHA. 2017. Ns 4(38)
mpolecyanbHoi (opMH, MO 3YMOBJIEHO BaXKJWBUM i1 3HAYEHHSM IS BUPIMIEHHS
HU3KU TIPOOJIEM TEOPETUYHOTO i MPAKTUYHOTO XapaKTepy.

Ha cporojHi 1OKTpUHAIbHI HiXOAW 0 CYTHOCTI KPUMiHAJIbHOI MPOIeCyaabHOT
(opmu, gxi, 10 peui, MUPOKO TIpeACTaBIEHI B HAYKOBUX JpKepesaX, CBiI4aTh PO
TUCKYCiHHICTh Ta HEOXHAKOBE PO3YMiHHS TpPoOJeMHu €IHOCTI Ta audepeHiriarii
KPUMiHAJIBHOI TIpollecyajabHOI (opMu.

3araJioM JIOCTiKeHHS €HOCTI Ta AudepeH tiaiii KpUMiHAJIBHOI TPOTeCyaabHOT
(opMu Tig yac OCYZOBOTO PO3CJiyBaHHS € TOXiJHUM BiJl BU3HAUEHHS TOHSTTS
npottecyanbHoi popmu. CyTTEBUIT BKJIAJ Y TEOPil0 KPUMiHAJIBHOIO ITpoliecy 3 MUTaHb
BU3HAYEHHsI CYTHOCTI IporiecyaibHoi ¢opmu 3pobieno y mpamsx B.II. Box’esa,
B.M. TopmiensoBa, ¥O.M. I'pomesoro, JI.M. Jlo6oiika, I1.€. Henbaiina, B.M. IIpo-
tacoBa, [[.B. CimonoBuua, M.C. Crporosuua, B.M. Tpocdumenka ta in. BoaHouac
CyYaCHUI PO3BUTOK KPHUMiHAJIBHOIO IIPOIECYaJbHOIO 3aKOHOABCTBA CBiYUTH IIPO
3aIIPOBA/I)KEHHST HOBOI MMapa/IMiTMU KPUMiHAJIbBHOI TIpoliecyaabHOi (hopMu.

Y 1pbomy ceHci HayKOBUII iHTepec Ipe/iCTaBJIse€ PO3KPUTTS CYTHOCTI rasy3eBoi
mpoiiecyanbHoi dopmu, a caMme KpuMiHaibHOI mporiecyasnbHoi. Hacammepen, BapTo
HaBeCTH BU3HaueHHs BumatHoro Haykosiid M. C. CtporoBuya, SIKUii 111 KPUMiHAJIBHOIO
npolecyaabHol0 (opMOI0 po3yMiB mpaBoBy (hOpMY, 110 CTAaHOBUTb CYKYIHIiCTb
OJTHOPIIHUX TIpollecyaJbHUX BUMOI IO /il YYaCHUWKIB TIpollecy, CHPSIMOBAHUX Ha
OCATHEHHA MaTepiaJbHO-IIPABOBOrO pe3yJjabTaTy, a TaKOX CYKYIHICTbH YMOB,
YCTAaHOBJIEHUX IIPOIECYaJbHUM 3aKOHOM J/JIA BUYMHEHHA OpraHaMu CJIiJICTBa,
MPOKYpaATypH 1 Cyly THUX JIil, 3aBASKN SKUM BOHM 3iHCHIOIOTH CBOi (DYHKITIT 11i/1 yac
poscrifyBaHHs i BupinmeHHs KpuMiHaapaux crpas [1, c. 32]. Cxoxke miaxim mo
BU3HAUEHHs 3a3HaueHOi ediHillii ciiocrepiraerbes y npaisix B. I1. box’esa [2, c. 8].

Oo6rpyHTOBYIOUN cBOIO moswuitio, O.M. I'poiieBuil JOXOAUTh BHCHOBKY, IO
KpuUMiHaJbHa TpollecyajibHa (opmMa — Ile MPaBOBUHA peKUM KPUMiHAJIBHOI
IIPOLECYVIBHOIL JiAIBHOCTI, 1110 BKJIIOYAE JTOTPUMAHHA IOPUANYHUX IIPOLIEAYP, BUKOHAHHA
HEBHUX MPOIECYATbHIX YMOB Ta 3a0e3eYeHHsI TapaHTiil Y KpUMiHATBHOMY ITPOBAJIKEHHI.
Y moHATTI KpUMiHAJIBHOI ImporecyaabHoi (OpMU 3pOOJEHO aKIEeHT Ha TOMY, IO
JNiAJIBHICTD OIlepaTUBHUX IT/IPO3/1iJ1iB, OPraHiB JI0CY/I0BOr0O PO3CJIilyBaHHs, IIPOKYPOPa,
caiguoro cyaai ta cyay ¢opmarnizoBaHa. [HmMMU cjaoBamMu, Taka MigJbHICTb
YIOps/IKOBaHA, BPeryJaboBaHa i Ma€ TeBHi (popmu, siKi CTBOPIOIOTHCS HU3KOIO BUMOT,
10 Tpel ABIAI0ThC 70 Hel [3, c. 14].

3acayroBye Ha yBary it moauitis JI.M. Jloboiika, sKuii M KpUMiHAJIbHOIO
mpoiiecyaabHOI0 (POPMOIO PO3yMi€ BU3HAYEHUU 3aKOHOM IOPSI/IOK KPUMiHATHHOTO
MIPOBA/KEHHS 3arajioM, MOPsIIOK BUKOHAHHSI OKPEMUX ITPOIleCyaJbHUX /il i MOPSAI0K
IPUHHATTS polriecyayibHUX pitenb. Ha 1iil mijicrasi yuyeHuil 1iJIKoM CIIyIITHO 3ayBaKyeE,
10 3HAUEeHHST KPUMiHAJIBHOI TTpollecyaabHOl (hOPMU TOJIATAE B TOMY, IITO BOHA CTBOPIOE
JIETAJILHO BPETyJIbOBAHUA, IOPUMYHO BU3HAYEHUI PEKUM KPUMiHATBHOTO IPOBA/IKEHHS
[4, c. 15 ]. BogHouac, miaTpuMyioun Take BU3HAYEHHsI, CJIi/i KOHCTATYBaTH, 1110 BYEHUIT
3aJIMIIIB 11032 YBaroo MOPsIJI0K peastisaliii mpaB i 000B’I3KiB yYaCHUKIB KPUMiHAJIBHOTO
MPOBA/KEHHS, sIKi He € CyO’€KTaMi BJIQJHUX MMOBHOBAKEHDb, ajle 3aJyvaloThCs 10
HbBOTO.

He nparnyuym HaBecTu BCi iCHYIOUYi JOKTPUHAJIbHI MO3UIII 100 MMOHATTH
KPUMiHAJIBHOI TpoIecyanbHoi (hopMU, 3a3HAYMMO, IO HA CY9aCHOMY €Talli PO3BUTKY
HAyKU KPUMIHAJIBHOTO IIPOLIECY cepell YYEHUX TaK 1 He CKJIAIOCA €IUHOrO IOIJIALY
CTOCOBHO HOro posyminHst. PazoM 3 TuM, Oi/bIICTh HAYKOBIB € TPUXUIBHIKAMU
TJIyMadeHHs KPUMiHAJIBbHOI MTpoliecyaabHOi (POPMU SIK CKJIAHOTO 32 3MiCTOM TIPABOBOTO
(dheHOMeHY, 1110 Bif0OpaKaEThCS Yepe3 KOMILIEKCHICTh fOT0 CKIaJ0BUX KOMITOHEHTIB,
SdKi XapaKTepu3yloTb Pi3Hi MOro CTOPOHHU.
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bepyuu 50 yBaru BukiazeHe, MOKHa 3a3HAYUTH, 1[0 OJIHI€EI0 3 OCHOBHUX O3HAK
KpPUMiHaAJIbHO TIpollecyasibHOi hopmu € ii 3arasbHicTh. [IpoTe He MOXKEMO TTOTOJIUTUCH
3 TOYKOIO 30py, fAKa IaHyBaja 3a 4YaciB PO3BUTKY HayKW KPUMIHAJIBHOIO IIPOIECY
PaJITHCHKOTO TIEepiojy, 3 MPUBO/Y TOTO, MO KpUMiHAJbHA TpollecyasibHa (hopMa Mae
6ytn yHipikoBaHa B ycix mpoBajkeHHsX. Ha TOI yac Taky MO3WIIII0 BUCJIOBJIIOBAJIH
M.C. Crporosuu [5, c¢. 52], T.M. /lobpoBosbcebka, I1.C. Enbking [6, c. 4—8] Ta in.

[Tonanpmuii mpoitec pedopMyBaHHS KPUMiHAJbHOTO IMPOIECYaJbHOTO
3aKOHO/IAaBCTBA YKpAaiHW NPHU3BIB /10 CYTTEBUX 3MiH 3MIHCHEHHS KPUMiHAJIbHOIO
MIPOBA/KEHHs, a OTXKe, i 110 yHidikaiii nporecyanbHoi ¢gopmu. [Ipu 1mpomy He ciin
poarisiaaTi audepeHitiailito mpolecyaabHoi GopMu K AOMiHYIOUY TEHIEHIIi0 PO3BUTKY
KPUMiHAILHOTO TIPOIECY, OCKIIbKY €IHICTh (hOPMU HATpaBjieHa Ha Te, 100 T/ Yac
JIOCYTOBOTO PO3CJIilyBaHHS 3aCTOCOBYBAJINCH €IMHI /I TIEBHOI KaTeropii MpoBaJIKeHb
npaBuia. Y GyHmaMeHTaIbHOMY 3HaYeHHi 1€ CIIPHSIE sIK JOTPUMAHHIO ITpaB, CBOOOI Ta
3aKOHHUX iHTEPECiB YYaCHUKIB KPUMIHAJIBHOTO TPOBA/KEHHs, TakK i 3abe3nedeHHro
3aKOHHOCTI 3/IiiCHEHHSI KPUMiHAJIBHOTO TTPOBA/IKEHHSI B I[iIJIOMY.

Ak mopeuyHO BKa3y€ThCsl Y HAYKOBUX JIKepeJiax, TIparHeHHs1 0 audepenitiaitii
KPUMiHAJILHOTO CY/IOUMHCTBA — 1I€ TeHICHIIis, SKa XapaKTepHa MailKe /I BCiX Cy4acHUX
JiepsKaB, BUTOKM SKOi OGepyTh IOYATOK Y JaJeKOMy MUHYJOMY. B ii OCHOBI JIeKUTh
GakaHHsI 3aCTOCOBYBATH Taki (hOpMU CYyIOUMHCTBA, siKi Oy O afieKBaTHI TSLKKOCTI Ta
CKJIQTHOCTI TIPOBAJIKEHHS, 1110 PO3IJIALAETHCH, i TUM IIPABOBUM HACJiIKaM, 1110 MOXKYThb
HacTaTh B Pe3yJbTaTi TaKOTO po3rysiay |7, c. 28]. Bigrak ciim miaTpuMarté HayKOBY
MO3UILiI0 3 TPUBO/LY TOTO, IO €/IHICTh KPUMiHAJIBHOI ITpollecyaibHOi (hOPMU 30BCIiM He
BUKJIIOUaE ii nudepentiiariii, izest K01 BiAMITOBXYETbCA caMe BiJl €nHOCTI. byb-sKa
nudepentiallis noxigHa Bix 3Bwyaiinoi (yridikoBanoi) dopmu. Tomy emnicTp i
nudepeHItiailisi KpUMiHAJIBHOI TpollecyayibHOi (hOpMU — 1€ [IBi MPOTUJIEKHOCTI, 110
3HAXO/AThCS B JiajieKTUUHil e€nnHocTi [8]. Ha cyyacHoMy etari po3BUTKY HayKu
KPUMiHAJILHOTO MPOIECY JAHOI MO3UIlT MPUTPUMYIOTHCS OIIBIIICTD JOCTIAHUKIB THi€l
npobsiemu, 30kpema C.C. Iuranenko [9, c. 8], JI.I1. Bemmkwuii [10, ¢. 35], O.B. CmuproB
ta K.b. Kasmnoscwkuii [11, c. 645], I K. Terepsitauk [12, c. 137] Ta in. [Topsix i3 Tum
y HAyKOBUX JiKepesiax Perpe3eHToBaHa TO3UIlA i TIPO HeOOXiHICTh 3aIIPOBAIKEHHST
HOBOTO IPUHIUILY KPUMIHAJIBHOTO IIPOILIECY, & CaMe IIPUHIIUILY ONTUMAJIbHOI Opratisartii,
nudepentiiaiiii Ta mpuckopenHs npoiiecy [13, c. 23].

SHiiCHUBIIN CUCTEMHUUN aHaJi3 TporecyaabHoi (GopMu KpUMiHAIBHOTO
npoBa/izkeHHs1, B.M. Tpodumenko BkazaB Ha Te, 1110 [udepeHitiallis CTaHOBUTH TEH/ICHIIiI0
PO3BUTKY CY4acHOTO 3aKoHO/aBcTBa [ 14, c. 145; 15, ¢. 140]. [lo Toro , 3a AOCIiIKEHHSIM
O.I'. lllnno, noMiBbHICTD i KOPUCHICTD AMGbEPEHITIHIOBAHOTO TTOPSAKY KPUMiHATBHOTO
CYZIOUMHCTBA JIOBE/IeHA 4acOM, OCKLJIbKM BOHA BU3HAaHA HE TiJIbKA HalliOHAJbHUM
3aKOHO/IaBIleM, a U MizKHapoAHOIO ciijbHOTOO [16, c. 181].

Takum ynHOoM, Ha mnepekoHanHs B.M. Tpodbumenka cwborogni B Hayii
KPUMiHAJbHOTO TPOIlECY PENpe3eHTOBAHO MiAXia M0 po3ymiHHS “mudepenttiarii
KpuMiHaabHOI mpoiecyanbtoi Gopmu” sk crmocoOy IpoliecyanbHOI opraHizailii,
BIZIIOBIZIHO /10 AKOTO B CUCTEMi KPUMIHAJIBHOTO MPOIECY aBTOHOMI3YIOTHCA OKpeMi
MPOBA/KEHHS, a TAaKOK BCTAHOBIIOIOTHCS SK 3arajbHUN, Tak i audepeHtiioBaHuit
nopsiok ix 3piticHensd [17, ¢. 180]. ¥Yim, 1151 Touka 30py He € €uHOI0. 30okpeMa, A. bap-
nant i andepeniiaiieio KpUMiHATBHOTO CY/IOUMHCTBA PO3YMi€ HAagBHICTh y MesKaxX
€IMHOTO KPUMIHAIBHOTO IPOIECY MPOBAIKEHD, MO SKICHO Pi3HIThCS MiX cO60I0 3a
CTyIIeHeM CKJIaJHOCTI npoiiecyaynbHux dopm [18].

BBaskaemo, 1110 HaBe/leHi BUBHAUEHHS TJIyMadeHHs audepeHitiailii KpuMiHaaIbHOT
nporecyaabHoi (hopMHU MiJKOM BiAMOBIAAIOTH Till HEOOXiZAHOCTI, IO CTABUTHCS IO HE.
Tox, yCBiIOMIIOIOUM BCIO CKJIAJHICTh OKPECJEHOrO MUTAHHS, MOKHA KOHCTaTyBaTH,
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mo Aedinimis “audepeHitialiss KpUMiHAIbHOI MpollecyanbHoi hopMu” He MOKe OyTH
CTAJIO10, a/I’Ke 3MIHIOEThCS KPi3h MPU3MY CyJaCHUX TIPOIIECIB, SKi TPOTIKAIOTh Y 3B’SI3KY
3 TPOBEJICHHSIM IPaBOBOI pehopMu.

JlokTprHaNIbHI TAXOAW /10 3'CyBaHHS CYTHOCTI IIpoliecyajbHOI (hOpMU af0Th
3MOTY BUILIUTU 08a Hanpsmu i ougepenyiauii: mo-nepiire, 1e yCKaagHeHHS GOPMU B
O/IHUX KaTeropigx KpUMiHAJIbHUX IIPOBAIKEHb Ta, IO-Apyre, Ii CIPOIIEHHA B IHIIUX.
Y 11bOMY KOHTEKCTi TIOTOANMOCS 3 HayKoBoIO Tio3utiieio JI.M. Jlo6oiiko Ta O.A. Banuyka,
SKi 3a3HAYAIOTh, 10 3a3BUYAll MOPSIOK MPOBALKEHHS € €MuHuM (yHipikoBaHMM) B
YCiX KpUMiHAJIbHUX ITPOBA/KEHHAX, ajle B IeIKNUX BUIQ/IKAX 3aKOHO/IaBellb BCTAHOBJIIOE
ocobnuBi (audepeniiiioBani) mopsaku. Tomy audepeHnmiamis KpuMiHAIbHOI
porecyanbHol GopMu MOKe OYTH OB’ sI3aHa SIK 3 YCKJIaAHEHHSIM, TaK i 31 CIIPOIIEHHIM
npoBakenns [19, c. 20].

PazoMm i3 TuM, yyeHUMM BUCJIOBJIOETHCS U iHIIA TOYKa 30Dy, 30Kpema IIpo
BUJIIJIEHHST B CTPYKTYPi KpUMiHAIbHOI mpollecyanbHOi (OPMHU JIBOX Pi3HOBUJLIB:
IIPUCKOPEHUX Ta CIIPOIICHUX, 110 € PIBHUMU ABUINAMHU, AKi CJIi/ BiAPI3HATHA OIHE BiJ
onnoro [20, c. 98—99]. ¥V naniii HayKoBiil AMCKYyCii MATPUMAEMO KJIACUYHY TO3UILIO
po audepeHItialio mporecyaabHol (OPMHU Y HATIPSIMI CITPOINEHHS ab0 YCKIaIHEHHSI.
TpaautiitHo, yCKIaIHEHHST TTPOIleCyaabHOi (hopMU TIOB’SI3YIOTh 3 BBE/IEHHSIM JIOAATKOBUX
rapaHTiil IpaB i 3aKOHHUX iHTepeciB yYaCHUKIB KPUMiHAJIBHOIO TPOBAKEHHS, y4acTIO
OiJBIIOT KiJIBKOCTI YYaCHHUKIB, 1[0, 3YMOBJIIOE IIPOBEIEHHHA OiNbIIOI KiJIbKOCTI
MPOIIeCYTbHUX Jill Ta TPUMHATTS PillleHb. Y CBOIO Yepry, ii CIPOIeHHS OB SI3yI0Th
3 YpaxyBaHHSM HEBEJIMKOI TSAKKOCTi 3JI04MHY, O4eBU/IHOCTI HOTO BUMHEHHS, CTYIIEHEM
CKJIQTHOCTI TIPOBAJXKECHHA.

3arajioM KOMILJIEKCHUN aHasi3 mojokenb ynnHoro KITK Ykpainu cBigauts, 1o
B HbOMY iCHY€ sIBHUI mpukiaa audepeniiianii mnporecyasbHoi dopmu, a came y
Posmini VI 3akpituieHo ocoO/mBi MOPSIKYA KPUMIHAIBHOTO TIPOBaKeHHs. [1pu 1ibomy
OKpiM 0cOOJIMBUX TIOPSIIKIB KpuMiHambHOTO TipoBakernHs B KITK Ykpainn Ttakox
nepeadaveHo Iie Jekiibka andepenitiioBanux (GopM I0CYA0BOTO PO3CiyBaHHsS abo
CyZlOBOTO TpOBa/ikeHHA. HaBemene gae mpuBig Aas BUAiIJEHHS B paMKax
nudepentiifioBannx GopM KPUMIHATBHOTO MPOBAIKEHHST 080X nidcucmem (BUIIB), a
came: 0COOJIMBUX i CIeliaJlbHUX TOPSIAKIB 3AiHICHEHHST 0CYI0BOTO PO3CJIilyBaHHs Ta
Cy/ZIOBOTO TIPOBA/KEHHSI.

Jlo ocobauBux MOPAIKIB KPUMIHAJIBHOTO MPOBAKEHHA CJiJl BiHECTHU Ti, 110
Mmictsatbest y Posapimi VI KITK Ykpainm, 3okpema: KpuMiHaJIbHEe TPOBA/KEHHS Ha
nigctaBi yroxa (riaBa 395); KpuMiHaJbHE MPOBAKEHHS Y (OpMi MPUBATHOIO
obBuHyBavyeHHs (r1aBa 36); KpUMiHAIbHE TPOBAKEHHS TIIOI0 OKPEMOI KaTeropii oci6
(rnaBa 37); KpuMiHaTbHE TIPOBA/KEHHS 111010 HEMOBHOJITHIX (TJ1aBa 38); KpuMiHAIbHE
MIPOBA/KEHHS 1110710 3aCTOCYBAHHS IIPUMYCOBUX 3aXO0/[iB MEJIMYHOTO XapakTepy (TaBa
39); KpuMiHajIbHe MPOBA/KEHHS, sIKe MiCTUTb BiZIOMOCTi, 1[0 CTAHOBJIATH JEepP:KaBHY
taemuuio (riaBa 40); KpuMiHamibHE MPOBAKEHHS HA TEPUTOPIi AUTIIOMATHYHUX
MIPEe/ICTAaBHUIITB, KOHCYJIbCbKUX YCTAaHOB YKpaiHW, Ha MOBITPIHOMY, MOPCbKOMY YU
piukoBOMYy cynaHi, 1o mepebyBae 3a MexxaMu YKpaiHu mig mpamopom abo 3
PO3Mi3HABATIBHUM 3HAKOM Y KpaiHH, IKIIO 1Ie CYIHO IPUITUCAHO JI0 TIOPTY, PO3TAIlIOBAHOTO
B Ykpaini (rnasa 41).

o creniaabHUX TOPSAKIB KPUMiHAJIBHOTO IIPOBAJKEHHS CJIiJl BilHECTH Taki
OKpeMi TIpolecyasibHi IPOBaIKEHHS, 10 TependadaoTh AudepeHIfialliio mpouecyarbHoi
dhopmu abo iz yac JocyoBoro posciimxyBanns (riasa 24-1, 25 posminy 111, posmia 1X-
1 KIIK Ykpaitnun) abo mij yac cy10BOTo TPOBaKEHHsT Y cy/ai repiioi iHcraniii (ct. 323;
§ 1, 2 rnaBu 30 posxiny IV KIIK VYxpainm), 30kpema: cmeriajibHe JI0CyI0Be
PO3CITiIyBaHHS KPUMiHAJTBHUX ITPABOTIOPYIIIeHb (T1aBa 24-1); mocymoBe po3cilyBaHH
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KPUMiHAJIBHUX TIPOCTYTIKIB (T71aBa 25); crieliasibHe cy1oBe poBakentst (4. 3 ct. 323);
OCOOJIMBHIT PEKUM JOCYOBOTO PO3CJiyBaHHS B YMOBaX BOEHHOTO, HA3BUYANHOTO
crany abo B pailoHi IIPOBEIEHHs aHTUTEPOPUCTUYHOI onepattii (poszin IX-1); cipomieHe
MPOBAKEHHS 10/I0 KpUMiHAMBHUX MPOCTYKiB (§ 1 riaBu 30); mMpoBa/’KeHHs Y Cy/Ti
npucstkaux (§ 2 rnasu 30).

Otxe, pe3toMyroun TIPOBEIEHE JOCTI/PKEHHS, MOXKHA 3a3HAUUTH, IO CydacHa
napaaurMa audepenitiailii KpuMiHaJIbHOI TTPollecyabHOI (POPMU 3HAYHO Bi/IPIZHAETHCS
Bifi kjacuynoi. [le cnpuymHeHO NpPUBENEHHSM HAIIOHAJIBHOIO 3aKOHO/AABCTBA IO
€BPOTIENCHKOTO, TEPIIIOOCHOBOIO SKOTO € HASIBHICTH CIIPOIIEHUX ITPOTIELYP.
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X.I. lIkypenko,
Haykosuii criBpobitauk [JH/I MBC VYkpainu, m. Kuis

MIGKHAPOJHO-ITPABOBE PETYJIOBAHHS
SABE3IIEYEHHA BE3IIEKW CBIIKIB K YYACHUKRIB
KPUMIHAJIBHOTO CYAOYNHCTBA

Y cmammi docnidxceno mixcnapoono-npasose pezynosanis sabesneuenis besnexu
CBIOKI8 AK YUACHUKIE KPUMINAILHOZO cydouuncmea. IIpoananisoearno ma cucmemamii-
308aHO MINCHAPOOHO-NPABOGI AKMU YHIBEPCANLHOZO Xapaxmepy, AKi € MINCHAPOOHO-
nPasosoio 0CHOB010 0L PO3POOKU HAUIOHATLHUX 3aX00i6 3abe3neuenis 6e3nexu ceioKie.
Posznsiymo ocnosHi 3axodu 3abesneuenis 6esnexu ceioKie K YUacHuKie KPUMIHAILHOZO0
CYoouurHCMmea, 3aKkpinieri MircHapoOHO-NPABOBUMU AKMAMU YHIBEPCATLHOZ0 XaPAKMEDPY.
Jlosedeno, wo npasose sabesneueniis be3nexu ocib, sSKi Cpusioms npasocyooio, Po3eisi-
0aemvcs. MINHCHAPOOHOIO CNIILHOMOIO SK HAOBANCIUGTUULL elemenm 60pomvOu 3i 3710-
YUHHICIO.

Kmouogi cnosa: mixcnapoono-npasose pezyiosanis, MiZcHapooHO-Npasosi cmar-
oapmu, MixcHapooui dozosopu, Opeanizayis 06’ednanux nauii, 3abesnevenns b6esnexu
ceioKie, saxucm ceioKis, 3axo0u Oe3nexu, KpuMinaivhe cyoouuHcmeo.

B cmamve uccaedosano mexcoynapoono-npasosoe pezyauposarue obecneueHus
besonacnocmu ceudemenell KaxK yuacmmuKos yzoa06Hozo cyoonpouseoocmea. Ilpoana-
JUSUPOBAHBL U CUCTREMATNUSUPOBANDL MENCOYHAPOOHO-NPABOBDIE AKMbL YHUBEPCALLHOZO
xapaxmepa, Komopuie A6ASI0MCs NPABOBOL OCHOBOU Ol PA3PAOOMKU HAUUOHALLHBIX
mep obecneuenus besonacHocmu ceudemenell Kax yuacmuuros yzoioeHoz0 CYyoonpous-
godcmea. Paccmompenwl ocrosnvle mepvl obecneuenus 6e30nacHocmu céudemeneti Kax
YUACTHHUKOB 2071081020 CYOONPOU3BOOCTNEA, 3AKPENICHIHDIE MENHCOYHAPOOHO-NPABOCHIMU
akmamu yHueepcaivhozo xapaxmepa. /loxasano, umo npasosoe obecneuenue 6e30nac-
HOCTU Y, KOMOPbLe COOCUCMBYIOM NPasocyouio, PACCMAMPUBACTICS MENCOYHAPOOHBIM
COOOWECNBOM 6 Kauecmee OUeHb BaNCHO20 LeMeHma 6opbObl ¢ NPecmynHoOCmbIo.

Kniouesvie caosa: mencoynapoono-npasosoe pezyauposanue, MexnscoyHapooHo-
npasosvle cmanoapmot, MescoyHapooivie 002060puvt, Opzanusaiius 066eOUHEHHbIX HAUUIL,
obecneuenue besonacnocmu ceudemenell, 3auuma ceudemeeil, mepvl 6€30NaAcHOCML,
Y20J106H0€  CYYOONPOU3BOOCTEO.

Paper studies the international legal regulation of insurance of the safety of
witnesses as participants in criminal proceedings. The international legal acts of a
universal nature are analyzed and systematized, which are the international legal basis
Jor the development of national measures to ensure the safety of witnesses. The main
measures of the insurance of the safety of witnesses as participants in criminal justice,
which are enshrined in international legal acts of a universal nature are considered. It
has been proved that the legal security of those who favor justice is considered by the
international community as an overriding element in the fight against crime.

Keywords: international legal regulation, international legal standards,
international treaties, UN, provision of the security of witnesses, witness protection,
security measures, criminal proceeding.
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[IpaBa Ta cBOGOAM JIOAWMHU i TPOMaASHUHA € HAWBAKIMBIIIOI I[IHHICTIO
cycrizbeTBa Ta JepskaBu. lle mMosioskeHHs 3aKpilljieHo SIK B OCHOBHMX JIOKYMEHTaXx
MiKHApPOJHUX YHiBepCAJIbHUX i perioHaJbHUX OpraHizailiii, Tak i BHYTPIiIlIHbOMY
3aKOHO/IABCTBI PO3BMHEHUX KpaiH. YKpaiHa TaKOX MMPOroJIOCUsIa JIIOAUHY, ii )KUTTS i
37I0POB’sl, YeCTb i TiIHICTh, HEJOTOPKAHHICTD i Ge3TeKy HANBUIIIOK COIIATBLHOIO IIHHICTTO,
a yTBep/UKeHHs i 3abesnedeHHsT TpaB i CBOOOX JIIOAWHU — TOJOBHUM OOOB’SI3KOM
nepxkasu (cr. 3 OchoHoro 3akony Ykpainm) [1]. PosOymoBa Harioi gepskaBu SIK
JUICHO JIeMOKPAaTUYHOT, COIlia/IbHOI Ta MPaBOBOI, 1i iHTerpaitisi y cBiTOBe CIiBTOBAapUCTBO,
aKTyaJi3yBaJu MNUTAHHA BKJIIOYEHHA B HAlliOHAJbHY NIPaBOBY CUCTEMY
3araJIbHOMOACHKIX T'YMaHICTUYHNX I[IHHOCTEH, sIKi HaOyJ/Ii CTaTyCy 3araJbHOBU3HAHIX
HOPM i cTaHJapTiB y cdepi mpaB JIOANHHA.

Bignosiguo o cr. 9 Konerutynii Ykpainu, YnHHI Mi’KHAPO/IHI I0TOBOPH, 3ro/1a
Ha 000B’SI3KOBICTh AKX HafaHa BepxoBHOo Pamoio YKpaiHiu, € YaCTHHOIO HaIliOHATBHOTO
3aKOHO/IABCTBA Y KpaiHU.

Bix mouatky 90-x pokiB, micsist 31100y TTs1 YKpaiHOO HE3ATEKHOCTI Ta TPUAHSITTSI
Koncrutyiiii, mpoBouThCS iHTEHCUBHA p060Ta 3 IIPUBEJECHHA YNHHOIO 3aKOHO/IaBCTBA
Yy BIAIIOBIZHICTL 0 3araJibHOBU3HAHUX IPUHIUIIIB i HOPM MIiXKHAPOJIHOTO IIpasa.
PesysibTaToM Takoi isiIbHOCTI 3aKOHO/IABILIB CTAJO 3aKPIllJIEeHHS MPIOPUTETY MPABUI
MiKHapOJHUX JIOTOBOPIiB YKpaiHW Ha/l aKTaMW BHYTPIITHbOTO 3aKOHOAaBCTBa (4. 2
ct. 19 3akony Yxkpainu “IIpo mixkuapozani moroBopu Ykpaiau”) [2].

Taxe 110/105KeHHST HOPME 3aKOHY 1TOTPeOY€E PETeIbHOrO Ta BCeOIYHOrO BUBYEHHST
3a3HaYE€HUX MIKHAPOIHUX JIOKYMEHTIB. Oco61uBoO 11€ CTOCYETHCA HOPM Mi’KHApPOHOTO
npasa y cdepi 3abe3medeHHs IpaB i 3aKOHHKX iIHTEPECiB 0COOUCTOCTI Y KPUMIHATIBHOMY
CYZIOYMHCTBI, ¥ TOMY YHCJi y TIporieci 3abe3nedeHHst 3aXO0/iB 0Oe3MeKn y4aCHUKIB
KPUMiHAJIBHOTO CYZOYMHCTBA.

32 BUCHOBKOM Mi’KHAPOJHUX €KCIIEPTiB, MPOTUIIPABHUI BIJIMB HA CBi/IKiB Ta
iHIMUX 0cCi0, SIKi CITBIPAIIOOTH i3 CYZOBUME Ta MPABOOXOPOHHUMHU OpPraHAMM, CTaB
HaiOLIBII PO3MOBCIOKEHNM 3aCO00M IMiIPUBY CHUCTEMH KPUMiHATBHOTO TPABOCY/IIsI
[3], a saxucT Takmx ocib BigHeceHO 10 ToGANIbHUX TPobaeM y cdepi 6GopoTsbu 3i
3JI0YMHHICTIO [4, c. 20].

Hageznene Butie cBif4uTh PO aKTYyaJbHICTh Ii€l CTATTi, METOIO HAITMCAHHS SAKOI
€ JNOCJI/IKEHHA MiKHAPOIHO-IIPABOBOTO PErya0BaHHA 3abe3reueHHs Oe3eKU CBiIKiB
JK YYaCHUKIB KPUMIHAJILHOTO CYJOYMHCTBA, CUCTEMATHU3allid Ta aHaJli3 MiXKHAPOHO-
[IPaBOBUX aKTiB y 1iiil cdepi.

Mixnapo/iHe CHIiBTOBApUCTBO Il 3 CE€PeIMHU MUHYJOTO CTOJITTA IOYajo
OPUJILIATH 0COOIUBY yBary 1pobjeMaM, OB I3aHUM i3 3a0e31eYeHHIM TIpaB I UHH
Ta opraHisailii MisiIBHOCTI OpraHiB KpUMiHAJIBbHOI OCTHUILI, Y 3B’sI3Ky 3 4uM OyJIu
pPO3po0IIeHi TOKYMEHTH, sIKi CKJIaai OCHOBHUN 3Bifl MiKHAPOIHUX CTaHAAPTIB.

Cepen BcecBiTHIX, yHiBepcaJTbHUX OpraHisamiii, Iiji i 3aBHaHHS SKUX MalOTh
CYTTEBE 3HAUEHHS JIJIs1 Mi>KHAPO/IHOI CITIJIbHOTH, MOKHA BUIATHU AistibHiCTh Opranizaitii
00’eTHAHUX HAIli. CratyT 1i€i opranizaiiii cnmmpaeTbcs Ha 3arajibHi MTPaBOBi IIiIHHOCTI,
JKi BUXOJATH 3 TPUHIMITY BEPXOBEHCTBA 1IPAaBa, BU3HAHHA 1 JOTPUMAHHA IIPaB i
cBob6on soaunau [5]. 11i mookeHHs € hyHIaMEHTATBHOIO OCHOBOTO TOTO, IO MTPUITHSITO
Ha3uBaTU NPUHIIMIIAMU i CTaHJapTaMU CBiTOBOi Ta €BPOIENCHhKOI 1MBii3allii.

“Bazanvna dexaapauis npas modunu” 1948 p. (mani — 3aranpha Jlexmapartist) —
onuH i3 nepmmx aokymeHTiB OOH, gki BCTaHOBIIOIOTH “3arajJbHUIl CTaHAApT’, O
SIKOTO TIOBMHHI TIparHyTu Bci fep:kaBu [6]. Yoke B 1[bOMY JOKYMEHTI MU 3HAXOAMMO
repii nepeayMoBy, dKi CIYTYIOTb JJIA 3aXUCTY BijJl HE3aKOHHOTO BIJIMBY HA CBi/IKIB Y
KpuMiHabHOMY TIporieci [7, c. 46]. Tak, ct. 3 3aranbhoi /leknapartii mporosomnrye Tpu
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B3aEMOIIOB’sI3aHi OCHOBOIIOJIOJKHI ITPaBa, a caMe MPaBo Ha JKUTTsI, IIPaBO Ha CBOOOLY i
paBO Ha OCOOMCTY HEIOTOPKAHHICTh. ITOJIOKEHHS 1€l CTaTTi BiAKPUBAIOTH Cepito
CTaTeil, y SIKUX PO3BUBAIOTHCS MOJIOKEHHSI TIPO TPOMAJISTHCHKI TIpaBa. 30Kpema, CT. 5
MiCTUTD 3a60p0Hy Ha KOPCTOKE, HEJIChKe ab0 Take, IO IIPUHUKYE TIIHICTB,
IIOBO/I’)KEHHH, CT. 7 MPOroJIOIIy€E PiBHICTH yCiX TPOMaJIsIH Tepesil 3aKOHOM i IpaBo
KOKHOTO Ha PIBHUU X 3aXMCT 3aKOHOM, a cT. 12 MicTuTh 3a60poHy Ha Oe3ifcTaBHe
BTpyYaHHSA B ocoOucTe Ta ciMeiHe KUTTH, Oe3ITiICTaBHEe ITOCATAHHS Ha HEIOTOPKAHHICTD
JKUTJIA, TAEMHUIIO KOPECHOHAEHINI ab0 Ha YecTh i pelyTalliio, a TaKoXK 3aKpillIioe
[PaBO KOYKHOTO Ha 3aXMCT Bijl TAKOTO BTPy4YaHHsT ab0 TaKUX MOCSATAHb.

Y 1mux Ta iHmmx cranaapTax 3aranabHoi /leknaparliii BTisieHi Ti 3araJbHOMIOACHKI
IHHOCTI, AKi HeoOXi{Hi IS TiHOTO PO3BUTKY KOKHOI JIIOJNHU, 3abe3reyeHHsd ii 1paB
i 3akoHHUX iHTepeciB. BoHW Bimo6pakaioTh AOCBiJ, HAKONMWYEHWH CBITOBUM
CIIIBTOBAPUCTBOM, i BHU3HAYAIOTh TY MEXY, HUKYE AKOI IMBIII30BaHi AepKaBU He
MOKYTb OITYCKATHUCH.

Buxnaneni B 3arasbhiit /lekmapartii mpuHIIATIA i HOPMU TTOCTIITHO PO3BUBAIOTHCS
11 yTOUHIOIOTHCA B Pe3yJIbTaTi HOBUX MizKHAPOHUX YTO/I, 110 CBITYUTDH IPO PeaiCTUYHICTh
JIOKyMeHTa Ta OoTo BeJIMKe 3HaYeHHs /i Mi’KHapoaHuX BifHocuH [8, ¢. 316]. Taxk i Bci
HacrynHi gokymentn OOH y cdepi 3abe3medenns mpas i iHTepecis 0cid, 3aaIy4eHnux y
KpUMiHaJIbHE CYIOYMHCTBO, B IIEPIIy 4Yepry IOTepHiJuX i CBiAKiB, po3BUBAIU i
JIeTaJli30ByBaJIM TIOJIO’KEHHS 3arayibHOi /[ekmapartii 3 MEeTol0 MaKCMMaJIbHOTO TIOCUJIEHHS
rapaHTiil mpaB 0COOMCTOCTI.

[Ipssmum posBuTkoM izfeit 3arasbHoi /leksapaiiii, y ToMy uyuchai TUx, 110
CTOCYIOThCSI 3aXMCTy CBiAKiB, crama po3pobOka Mixcnapoonozo nakmy npo
epomaosancoki i nonimuuni npaesa [9], npuiitsaroro I'enepanbaoio Acambirecio OOH
16 rpynns 1966 p. 3okpema, BiH 3000B’s13y€ OpraHu Jep:KaBHOI BJajn 3a0€3MEUNTH
HaJIeKHUIA TIPABOBHII 3aXHUCT TIpaB i ¢BOOOJ JIFOMHM, BU3HAUEHNX y 1IboMy [lakTi, Ta
PO3BUBATHA MOJKJIMBOCTI Cy/I0BOTO 3aXUCTY.

ITiHHiCTh IIBOrO HOPMATHBHOTO AKTY TOJISITAE B TOMY, 1110 BiH Ha O1JIbIIl BECOKOMY
piBHi /leTaIbHO BM3HAYUB MiXKHApPO/HI cTaHAapTH B Il cdepi. CyTTeBa BiAMiHHICTD
[Takty Bin 3aranbroi [lekmapartii mpaB JIIOJUHN TOJATAE y TIPAarHeHHI B MAKCUMAJIbHO
MOKJIUBIN Mipi rapaHTyBaTHU IPOTOJIONIYyBaHi IpaBa. SIK NMpUKJIAL MOKHA HaBECTH
HOPMY CT. 14 11bOTO Mi>KHAPO/IHOTO JIOTOBOPY, B sIKill 3arasbHi (hOpMyItOBaHHS PiBHOCTI
JIOJIEH TIepe]] CyIaMu JOIOBHIOIOTHCSI KOHKPETHUMH 3a0e31euyBaIbHIMK TIPUITICAMU
MIOI0 TapaHTiii B KpuMiHambHOMY cymounHcTBi. Hopma m. 1 miei crarti HamexuTb
6e31oCcepeIHbO 10 3aXO0/[iB 3aXUCTY CBI/KiB, mepeadadarodr MOKJIUBICTD TIPOBEIEHHS
YaCTKOBO a0 MOBHICTIO 3aKPUTUX CYOBUX 3aCiZlaHb 3 MipKyBaHb MOPaJIi, [POMaZChKOTO
HOPSIIKY UM JiepKaBHOI  Oe3rekn, abo KOJIM TOrO BMMaraloTh iHTEPeCH MPUBATHOTO
JKUTTS CTOPIH, a TAKOXK 32 0COOJIMBUX OOCTaBUH, KOJU IyO/iuHiCTh TOpylryBaia 0
inTepecu rnpaBocyid. be3syMoBHO, 11e MMOJIOKeHHS PO3IMOBCIO/KYETHCS 1 HA BUITAJKU
BUMHEHHS IIPOTUIIPABHOTO BILIMBY Ha CY0 €KTIB KPUMiHAIBHO-IIPOIECYAIbHUX BiIHOCHH.
AHasoriusi moJIoKeHHsT MicTsATbcst B Cmamymi Mixcnapoonozo mpudynany w000
xoauwmnvoi Feocaaeii (ct. 22 “3axuct norepmiyux i cigkis”) [10] ta B Cmamymi
Mixcnapoonozo mpudynany no Pyandi (cr. 21 “3axucr norepmiaux i ceiakis”) [11].

Bisbin getanbHO moJoxkeHHs 3araibHoi [leknapartii Oysm poskputi B Koneenuii
npomu Kamyeanv ma iHWUX HCOPCMOKUX, HeNOICbKUX ado maxux, wo
npunuwicytomo 2ionicmo, 6udié noeodxycenns i noxapannsa |[12], npuilngriii
pesommorieto 39/46 Tenepanbroi Acambiaei OOH Big 10 rpyaust 1984 poky. Tak,
cratTs 2 KoHBeHIIil mokiazae Ha aep:kaBu 0O0B’I30K BAKUBATH €(heKTUBHI 3aKOHO/IaBYi,
aIMiHICTpPaTUBHI, CyZ0Bi Ta iHIII 3aX0[U 14 3arobiraHHg aKTam KaTyBaHb Ha 6y,7_1b—
SKift TepuTopii mix ix opucaukiieo. [Ipu mpomy, Biamosigao mo crarrti 1 KonBemrtii,
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TepMiH “KaTyBaHHs” 0O3Hada€ Oy/Ib-sIKy Jil0, SIKOI0 HaBMUCHE 3aI0/iI0I0ThCS CUIbHII
6ib a60 crpakaanis (disuute yu MopasbHe) Oyab-sKiidl 0cobi 3 METOO:

— orpuMatu Bij Hei abo Bif TPeThoi 0COOM BiIOMOCTI UK BU3HAHHSI,

— ToKaparu ii 3a [ii, siki BYNHNIa BOHA ab0 TPeTsT 0coba, Un y BUMHEHHI  SKUX
BOHA IIi/IO3PIOETHCS;

— BaJIIKaTH Y¥ MPUMYCUTH 10 Oyab-sikoi aii ii abo TpeTio ocoby;

— pauckpuMmiHaiii O6yab-SKOro BUAY, KOJW Takuii 6inbp abo cTpaskaaHHs
3O IOI0THCS JIEPKABHUMHE TTIOCAJI0OBUME 0CO0AMU UM IHITUMI 0COOAMH, SIKi BUCTYTAOTh
K oiniiiHi, un 3 ix miaOGypIOBaHHs, 4 3 IX BijioMa, 4M 3a iX MOBYA3HOI 3TOJIM.

Ha oco6smBy yBary saciayroBye Takoxk crartss 13 Kowsewiii, sika 3000B’s13y€e
JlepKaBU-YYaACHUILl BKUBATU 3aXO/IB [JIA 3a0e3IeueHHs 3aXMCTY I03MBaya i CBIJKiB
Bit Oyb-sIKuX (POPM MOTaHOTO TIOBO/KEHHST UM 3a/IIKyBaHHS Yy 3B'SI3Ky 3 IX y4acTIiO
B KPUMIHAJIbHOMY CY/OYMHCTBI.

Aute HaiibizbII BaroMoio TOAIEI0 B AocaimKyBaHill chepi crana Jexaapauisn
OCHOBHUX NPUHUUNIE NPABOCYO0 OJISL HCEPME 3TIOUUHIE MA 3T06HCUBAHHS 6140010
[13], pexomenmoBana aust mpuitasiTtst Konrpecom Oprawnizarii O6’eqnanux Hariit i3
3armobiraHHs 3JIOYMHHOCTI Ta TOBOJKEHHS 3 MPABOIOPYINHUKAMH, 1[0 BiOyBaBCs B
Minani 3 26 cepras 1o 6 Bepectst 1985 p., i npuiinsita pesosoiiiero 40/34 I'enepanbHoi
Acamb6uiei Bix 29 mucromaza 1985 p.

[lopsn 3 TpaguiiitHuMu HpO6]IeMaMI/I JKEPTB 3JI0UMHIB (BiNTKOLYBAaHHS 3aMIO/1isTHOT
3JIOUMHOM IIKOZAH TOIIIO) MPUYMHOIO MPUAHATTS 3a3HadeHoi Jexaparii craia mpobaema
MOTEPIIJINX, CBIIKIB, iHITNUX 0Ci0, sIKi CIPUSIOTH MTPABOCY/IIO, a TAKOXK iX OJMU3BKUX:
y pesomorii T'erepasbHoi Acam6iiei PO TPUYMHM, SIKi CHOHYKAQJIW [0 MPUITHITTS
IIbOTO JIOKYMEHTa, CKa3aHo: “’KePTBaM 3JI0YMHIB, a TAKOK YacCTO iX ciM’sIM, CBiZIKaM Ta
iHIIM ocobaM, SIKi HaJatoTh IM J0IOMOTY, HECITPABEJINBO 3aBAAIOThCs 30MTOK, TiJIecHi
VIIKOMKeHHsT abo mmkoma ix BiacHocti”. Y 3B’s3ky 3 1uM, y migmyHkri “d” m. 6
[lexmapaiiii peKOMEHYETbCA BXKUTU 3aXO7IiB “/I7Ist 3BE/ICHHS 10 MiHIMyMy HE3py4YHOCTeN
JUISE 5KEePTBU, OXOPOHU ii 0COOKMCTOrO KUTTS Y THX BHIIAAKaX, KOJIU Iie HeoOXilHO, Ta
3abe3meveHHst ix Oe3leKu, a TaKoxkK Oe3leKu iX ciMell Ta CBiAKIB 3 iXHBOTO OOKY i
3aXUCTy iX Bijl 3a75KyBaHHS Ta MTOMCTH .

OxpiM HaBeseHOTO TPUHIIKITY (3a0e3meueH st Ge3MeKn KePTB 3JI0YMHIB, iX ciMeil
i CBiZIKiB, a TaKOX X 3aXMCT Bijl 3a/siKyBaHHs i moMmcTH), [leknmapariisa 3akpinuia i
IHIII TPUHIUIINA [IPABOCYIIA 11 JKEPTB 3JI0YMHIB, Cepell AKUX 0COOJTMBO BayKJIMBE
3HAQYEHHSA MAIOTh IPUHIIWIIN: CIIPABEJJINBOTO ITOBOJKEHHS 3 JKEPTBOIO 3JIOYMHY;
3abe3redeHHsT JKePTBi 3JI0YMHY JOCTYITY 10 MEXaHi3MiB TPaBOBOTO i aJIMiHiCTPATHBHOTO
3aXMCTy; 3a0e3MeUeHHs TpaBa Ha PECTUTYIIIO0, KOMITEHCAIIIIO Ta COI[iaJbHy JIOTIOMOTY.

Y 11bOMy JIOKYMEHTi BIiepIiie Ha MiKHApPOIHOMY i PerioHaJIbHOMY PiBHSX OYJIO
3aIIPOIIOHOBAHO PO3POOJISATH NIJISAXK 1 3aCO6M HAJAHHS JKEPTBAM 3JI0YMHIB ITPABOBOTO
3aXUCTY Y BUIIQJIKAX, KOJIU 3aXO/iB, BJKUTUX Ha HAIiIOHAJIbHOMY PiBHI, HEOCTATHHO.

Jlekapariist BasJIMBa i ToMy, 110 BIEpIle Hajajla BUSHAYEeHHs i BceOIuHMIT aHaIi3
Tepmina “skeprBa”. Ilix muM TepminoM po3ymiioTh 0ci0, SIKUM iHAMBILYaTbHO YU
KOJIEKTUBHO 3aB/IaHO IIKO/Y, BKJIIOYAIOUYM TIJIECHI YIIKO/YKEHHSA YU MOPaJIbHi 30UTKH,
eMOITiiHI CTpasKIaHHsI, MaTepiaabHy KO Y iCTOTHE 0OMEKEHHS iX TIpaB y pe3yibTaTi
il un Ge3MisLTLHOCTI, 10 TIOPYIIYIOTH if04i HAIIOHATbHI KPUMiHAIbHI 3aKOHH JIEP/KaB-
YJIeHiB, BKJIIOYAIOUN 3aKOHU, sIKi 3a00POHSIIOTH 3JIOUMHHE 3JIOBKMBAHHS BJIA0I0
(TTaparpad 1). Bixmosigno mpo miei Jlexmaparii ta un iHma ocoba MoKe BBaKaTHCS
JKEPTBOI0 HE3aJIe;KHO Bifl TOTO, 4 OYyB BCTAHOBJICHWIA, 3aapeIlTOBAHWIA, MepelaHmii
Cyly Y4 3aCY/KEHU ITPABOIOPYIIHUK, a TAKOXK HE3aJIe;KHO BijJl POAMHHUX BiJ[HOCUH
MiX ITPaBOMOPYITHUKOM i skepTBoI0. Tepmin “skepTBa’ y BifIMOBIAHUX BUTIAIKAX BKIIOYAE
GJIMBBKKX POANYIB a0 YTPUMAHIIB Oe3110CePeIHbOI JKEPTBHU, a TAKOXK 0Ci0, SKi 3a3HAJIM
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IIKOZM i Yac iX crpobu HaaTh AOIOMOTY JKepPTBaM, 10 OMUHIINCH Y 3aTPO3JTUBOMY
craHoBuIIi, abo momnepeauty BikTuMizaiiito (ITaparpad 2). Takum yrHOM, HaBeeHi ¥
3a3HaveHiil /lexkmapartii mijicTaBu /7Is1 BiZiHECEHHsT 0COOU 10 KAaTeropii KePTB 3JI0YMHIB
JAlOTh TIPUBIJ CTBEPIKYBATH, IO “KePTBOIO” € OyAb-sAKMil YIaCHUK KPUMiHATBHOTO
Iporiecy, Ha SKOrO0 YUHUTBCS MPOTUIIPABHUI BILINB.

CrpykTypa i 3MicT 3a3HA4€HOTO MiXKHAPOJHOIO JOKYMEHTa /10 MeBHOi Mipu
JIOTIOMArae JIePsKaBHUM CJTy;KOOBIISIM CY/IOBHX i IIPAaBOOXOPOHHUX OPTaHiB OPIEHTYBATHCS
y CKJIaJiHil i pisHOMaHITHIN MPoOIeMi 3aXUCTY JKEPTB 3I04YKHIB. Y 1iomy Jlexmapaitito
MOKHA PO3TJISIIATH SIK BUIATHE JOCATHEHHSI y cdepi MiKHAPOAHOTO CIiBPOOITHUIITBA.
besnepeuno, 1eil JOKyMeHT 103BOJINB BU3HAYUTHU CUCTEMY IPUHIIMIIOBUX ifiell, gKi €
BiZIpaBHUMU TIOJOXKEHHAMU 7 (DOPMyBaHHS HaJeKHOTO MeXaHi3My 3aXHUCTy
YYaCHUKIB KpuMiHajabHOTO Tiporiecy. /leksapariss i (akTt i TpUUHATTS CHOpUSIN
3POCTAHHIO iHTEpecy 10 MpoOJeM KePTBU 3JI0YMHY 1 3arOYaTKyBaJd HOBI iHIIliaTHBY
1IO/I0 3aXO/liB, CIPAMOBAHUX Ha MOKpPAIIEHHA i1 CTAHOBUIIIA.

AHasi3 MiKHApOJIHUX JOKYMEHTIB y JOCIiKyBaHiil cdepi 103BoJIsIE 3poOUTH
BUCHOBOK, 1110 3 KiHI 80-x pp. y aiszibHocti OOH i opranizariii, siki AitoTh iz ii
€riJ1010, BiAMIYAaE€TbCA TEHIEHIis IepeXoay Bij p03po6J1eHH$[ [IPUHIMIINB i cCTaHAapTIiB
3aXMCTy YYACHUKIB KPUMiHAIbHOTO Cy/IOYNHCTBA 3araJbHOTO XapaKTepy 10 CTBOPECHHS
KOHKPETHHUX 3aXO0/[iB 3abe3reueH s 6e3MeKn Ta MeXaHi3MiB iX peasisaliii y mpakTHJHii
nistibHOCTI. [Tpo/IoBKyI0UM aKTHBI30BYBaTH HOPMOTBOPUY AisibHicTh, OOH pearizoBye
HOBI IHIIIATVBY I TOrO, 11006 HaAilHiIIe rapaHTyBaTH IpaBa JIOAMHN i 3pOOUTH 1Ie
6isbIn e(eKTUBHUM ii 3aXMCT.

Taxk, 24 TpaBusa 1989 poky Exonomiuna i Comianbna Paga OOH npuitnsiia
pesoiorniito 1989/57, saxoio 3arBepania Pexomenpariii 3 Bukonanus Jlexmapartii
OCHOBHUX IIPUHIIUIIB MPABOCY/S JJIs1 KEPTB 3JI0UMHIB Ta 3JI0BKUBAHHS BJAJ010. Y
miamysakri “d” 1. 2 mporo mokymenTa aep:kaBam-uienam OOH 06ysi0 pekoMeHI0BaHO
peasidyBati mosiokeHHs [lekapaliii MIsxoM “po3poOKK 3aXO[iB i3 3aXHCTy JKEepPTB
BiJl 3/10BKMBaHb, HAKJIEITHUI[BKIX 3BUHYBaYeHb a00 3aJIIKYBaHHS B XOJIi YK B pe3yJIbTaTi
Oy/Ib-IKOTO KPUMIHAJIBHOTO YW IHIIOTO POBIJISILy, MOB'si3aHOTO 3i 310unHOM” |14,
c. 318]. YV naBezeniii HOpMi BKe auepeHIliioBaHi TificTaBu 3aCTOCYBAaHHS 3aXO7IiB
Ge3MeKy: HaKJIeIHNUIbKI 3BUHYBaYeHHsI Ta iHIl (hopMHU BIUIMBY, BKa3aHa HEOOXiIHICTh
3aXUCTYy 1 1icJA 3aKiHYeHHs CYyJ0YMHCTBA.

Y 1990 p. 6yno npuitasato “KepiBHUIITBO [Jis1 CHiBPOOITHUKIB CUCTEMU
KPUMiHAJIBHOTO TPaBOCY/A 11010 3iilicHeHHs [leksapaliii OCHOBHUX TPUHITUIIIB
MPABOCY//Isl [IJIST JKEPTB 3JIOUMHIB Ta 3JIOBKMBaHHS BJaznoio” [15], miarorosiene 3a
yuacTio acortifioasoro 3 OOH I'esibCiHCBKOTO iHCTUTYTY 110 TIOTIEPE/IPKEHHIO 37I0YNHHOCTI
Ta 60poThOM 3 Hew. Y posximi “JKeprsa i cucrema KpuMiHagbHOrO mpaBocyias” y
1. 35 ckasaHo: “KoJin skepTBa BiuyBa€ cTpax y pe3yJbTaTi Horpo3 3 OOKY 3JI0YMHII,
HOJIINE0 Ta IHITMMK YCTaHOBaMU MOBUHHI OYTH BJKUTI HaTEKHI 3aXO/IM i3 3aXHUCTY Ta
MiATPUMKHU (HAIIPUKJIA, MOJiIeliCbKa OXOPOHA, 3MiHA MiCIIsl TPOKMBAHHS )... BAKJIMBO,
o6 y BUIIAAKY IOTPO3 BKUBAIUCH e(PEKTHBHI 3aX0[u i 1100 PO BXKWUTI 3aXOau
HOBiZOMIIsIIOCH sKepTBi”. ¥ 11. 55 posainy “O6BuHYyBadi, Cyu Ta cayxaHHss” 3a3HaYEHO:
“Kosm KepTBU MOOOWIOTHCS CBIIYUTH... AESIKi 3aKOHOJAaBCTBA MPHUIYCKAIOTH
BUKOPUCTAHHS 3allUCAaHUX Ha BiJIEOIIiBKY MOKa3iB cBinKa”.

TakuMm ynHOM, 1€l TOKYMEHT MiCTUTb B)K€ KOMILJIEKC KOHKPETHUX 3aXO/liB i3
3axXMCTy Cy0'€KTiB KpuUMiHAJIbHO-TIpoIlecyanbuux BigHocuu. [Ipu 1mpomy B 1. 114
KepiBHuIITBa BKa3aHO, 1110 BOHO € JIMIIe KOPOTKUM BUKJIAJ0M JIOCBi/ly PI3HOMaHITHUX
KpaiH, BUXiTHUM IIYHKTOM JIJISI TIO/IAJIBIIOTO PO3BUTKY 1[bOTO JIOCBiY.

¥ sxosrai 1991 poky B Cyszaii (Pocis) miz erizoro OOH Bigdyscst MiskHapoaHuit
ceMiHap 3 nuTaHb 6OPOTHOM 3 OPraHiz0BAHOIO 3/I0YMHHICTIO [16], Ha IKOMY pO3pO6IEHO
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MPaKTHUYHI PEKOMEH/IAIIIT 1010 TIPOTH/IiT opranizoBaHiil 3mounnHocTi. OCcoOJUBY yBary
B 3aKJIIOYHOMY JIOKYMEHTI 3BE€PHEHO Ha 3aXMUCT YYaCHMKIB KPUMiHAJBHOTO IIPOIECY,
30kpeMa cBifkiB. Tak, HalliOHaJIbHUM cHUCTEMaM KPUMiHAJbHOTO CYJOYMHCTBA
PEKOMEH/IOBAHO PO3IJIAHYTU JOLIJIbHICTD 3aCTOCYBAHHA IIOJ0 CBIJIKIB TaKUX 3aXO/iB
Ge3IeKH, K 3MiHa MiCI[s TPOKMBAHHS, 3MiHa TIPI3BUINA, a TAKOXK (DiSHMUHIIT 3aXUCT 3a
HAsIBHOCTI 3arpo3u 3 OOKy OOBMHYBAyeHOrO Ta #Oro cHiJibHUKIB. [t 1mboro cuin
3a0€31eYnTH CBI/IKIB IOKYMEHTAMH, HAZIATH iM TUMYACOBE JKUTJIO, BUPIIIUTH MHTAHHS
3 TpaHCIIOPTYBaHHS MeOJIB Ta iHIINX pedyeil Ha HOBe Miclie MPOKMBAHHS, HaJaTH
(pinancoBy monomory, CupusATH y NpaleBJalliTyBaHHi Ta HallaHHi iHmmX nocayr [17].

Brasani pexomenariii Oy yxsaseni 46-oio cecieio I'enepanbioi Acam6iei OOH
i 3aromoMm mpesncTaBieHi Ha nepiiit cecii komicii OOH 3 momnepemkeHHsT 3JTOYMHHOCTI
Ta KpuMiHaiabHOTO TipaBocyand (Bimenb, 21-30 kBitHa 1992 p.).

Hactynuum kpokom crasno nposegenus 21-23 mucronaza 1994 poky B Heamosi
(Itanist) BcecBiTHBOI KOHGepeHIlii 3 mMUTaHb OPTAaHI30BAaHOI TpPaHCHAIIOHATbHOI
3JIOUMHHOCTI, 3a TiICyMKaM# siKoi OyJ10 yxBasieHo HearosbehKy NMOTHYHY JeKJIapaltiio
i [mobabHUI TIJIaH il IIPOTH OpraHi3oBaHOI TPaHCHAIIOHAIBHOI 3710unHHOCTI [18]. ¥V
. 17 1pOro MOKyMeHTa Jep:KaBaM-YYacCHUIAM PEKOMEH/IOBAHO PO3TJISHYTUA TMUTAHHS
PO 3aXOJIH, sIKi O 3a0X0UyBa/IN YJIEHIB 3/IOYMHHIX OPTaHi3alliii 10 CIiBIIpaIl 3 CyJI0BUMHI
i TPaBOOXOPOHHUMHU OpraHaM¥ i HaJ[aHHA CBiIYEHbDb, BKJIIOYAIOUYN aJICKBATHI TIPOTPaMU
3aXMCTYy CBiZIKiB i uJieHiB iX cimeil.

Baromum BHECKOM y po3poOKy 1pobJieME IIPaBOBOI0 3aXKCTY CBI/IKIB SIK YYaCHUKIB
KPUMIHAJIBHOTO CYZOYMHCTBA CTaI0 MpUiHATTS Pesosmorieio 'eHepanbpaoi Acambiiei
OOH Bixg 15.11.2000 Ne 55/25 Koneenuii OOH npomu mpancnauyionanvhoi
opezanizosanoi snovunnocmi [19]. Tax, cr. 24 KonseHiiii 3000B’13y€ iepsKaBy-yIacHUII
BKUBATH Y MEKAX CBOIX MOJKJIMBOCTEH HATIEKHIX 3aXO/IiB, CIIPSIMOBAHNX HA 3a0€3ITeYeHHST
e(beKTHBHOTO 3aXUCTY CBi/IKiB Bi/l iMOBipHOT moMcTH ab0 3aIKyBaHHs, Y BiAMOBIAHUX
BUIIQJIKAX — IXHIX POAMYIB Ta IHIINX O0m3bKUX 710 HUX ocib. Taki 3axoan MOYTb,
30KpeMa, BKJII0YATH: BCTAHOBJIEHHS MPOLeAYP A1 (hi3MUHOTO 3aXUCTy BUIlle3a3HAUYCHUX
oci6 (HampuK/aaa, 3MiHAa Miclg iX HMPOKUBAHHS, 3a0e3[eUeHHsT He PO3TOJIONIeHHS
iHdopmartii po HEUX i IX Miclie3HaXOMKeHHsI, ab0 BCTaHOBJIEHHS OOMEKEHHS Ha
poasrosionieHHs: Takoi iHdopmariii); TpURHATTS MpaBUJ TOKa3yBaHHS, IO J03BOJISIN
6 CBiUMTH TAKUM YMHOM, SIKHiT 3a6e31edye Oe3IeKy CBigka (HapyKIazl, JO3BiI CBIYNTH
3a JIOMIOMOTO0 3ac00iB 3B'sI3Ky, TaKHMX SIK BiZle03B’s1I30K abo iHIII HasesKHI 3ac00M).

[TpoBenennii aHasi3 iIHCTUTYTY 3aXUCTY CBi/IKIB y Mi>KHApOZIHOMY IIpaBi 3aCBiUYeE,
10 ITpaBoBe 3abe3redeHtst Oe31meKkn 0cio, siKi CIPUSAIOTH TPABOCYIIO, PO3IIISIAETHCS
Mi’KHAPOIHOIO CITIJIBHOTOIO SIK HaABaKJIMBUN eJeMeHT OOpPOThOM 3i 3JI0YMHHICTIO.
Ocob6mmBo 3Hauna B 1bomy posb Opranizarii O0’exnanux Hariil, sika Moske
CIIPSIMOBYBATH Ta KOOPAMWHYBATHU CIIiBPOOITHUIITBO y OOPOTHOI 3i 3JIOYMHHICTIO, SIK Y
MesKaX MiKHApOJHUX OpTraHisalliif, Tak i Ha MijficTaBi iCHYIOUUX MiKHAPOJIHUX YTO[,
HalioHanbHUX 3aKoHOAABCTB. [Jokymentn OOH € MizkHapo1HO-IIPAaBOBOIO OCHOBOIO
JUIsL pO3POOKU HAIiOHAJIBHUX 3aX0/(iB 3abe3leyeHHs Oe3leKM CBiIKIB, BU3HAYAIOThH
3MiCT i HampsaM PO3BUTKY BHYTPIlIHbOJEPKABHOTO 3aKoHO/aBcTBa. [IpakTuuni
peKkoMeHIalii om0 3acTOCyBaHHS 3aX0iB 3abesleueHHs Ge3NeKW Y4YacHUKIB
KPUMIiHATLHOTO CYOYMHCTBA PO3POOJISIOTHCS B Pe3yJIbTaTi aHami3y ¥ y3araibHEHHs
poOOTH SIK 3aKOHOIABYMX, TaK i IIPABO3aCTOCOBYMX OPraHiB GaraThboX KpaiH, IO 0COOIMBO
BaKJIMBO 3 TOYKM 30pYy iX IMIIEMEHTallil B HalliOHAJIbHI 3aKOHO/ABCTBA.
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IOPUONYHA NMCUXOJIOTIA. )
NCUXOJIOINYHE 3ABE3NEYEHHA NMPABOOXOPOHHOI
AI9J1IbHOCTI

YK 343.9.018.3—053.6

0.B. AznekceeBa,

KaHIU/AT IOPUJIUYHUX HaYK,
MPOBITHUI HAYKOBHIA CIiIBPOOITHUK
JAH/II MBC ¥Yxkpaiau, m. Kuis

IMKLJIbHA TE3AJTANITAIISA i1 TEBIAHTHA
INOBEAIHKA IIIVIITRIB: IIPUYMHHO-HACJI/IKOBI
3B’ A3KU

Huni 6 ymosax pegopmyeanns i modepnisauii oceimu npobiema wkinohoi des-
adanmauii (1) ¢ oonuicio 3 nailbinvu axmyaivnux i, 3a oanumu oQiyitinoi cmamu-
CIMUKU, HOCUMb NPOZPeCYUUIl Xapaxmep, NopooNCyouu, y 8010 uepey, maki 2ocmpi
npobaemu cyuachocmi sk Oyine, nioLimxosy azpecin, wxiivhy didisuguny mowo. Inuumu
caosami, npocmencyemvcst b6esnocepedniil 36’130k minc seuwem IIJT i npomunpasnor
nosedinkor nionimkie. Ha nidcmasi 4020, a makox Ha 0CHOBI Y3azaivHeHb nidxodie,
BUPOOTICHUX CYUACHOI0 HAYK0B0I0 OymKoto, III/] posersdacmvcs sk cneyudiunuil eman
coyianvnoi desadanmauii, sKull nepedye Oeninkeenmmuii, a 32000M i KPUMIHATLHIU
noeedinyi nenosnoximuix. Poskpumo cmpyxkmypy nousmms wkirenoi desadanmauii
ma onucano i munu, nposieu, 6uUoU. Po3zisinymo uunHUKW, W0 3YMOGLIOMb il GUHUKHEH-
Hst. Poskpumo nusky nousimo, ski poskpueaiomv ncuxonozo-nedazoziuni acnexmu LI/
adanmauitunuil Konguikm, aginiavis, cmucrosuii 6ap’ep mowo. Busnaueno ocrosmi
Cnocoou ma Hanpsamu nedazoziunozo 6NaU6Y 3a CMIKoi WKiibHol desadanmauii, a ma-
KOJIC ULLSXU NOOONaHHS 0esakux npossie desadanmauii 6 0ceimuvboMy NPoueci wKoIu.

Knwuoei cnosa: wxinvna desadanmauis (LI/); cmitika, ramenmna II/];
ncuxonoziuni demepminanmu IIJ[, adanmauitinuii xongaixm, agiriauyis, cmuciosul
bap’ep, anmuducuyuniinapna, desianmua, OeninKeenmma noeeoinKa, WKLIbHe cepedosulle;
sagxcka, nedazoziuno 3aneddana, couiarho sanedoana, OucKkompopmua oumuna; mexa-
Hiam 63a€M00ii “nionimox — nedazoz — poouna’”.

B cospemenivix ycrosusx pepopmuposanus u MooepHusauuu 00pasosanis npo-
onema wxonvrou desadanmavuu (IIIJ]) sensiemcs 0010l U3 Hauboiee axmyarvHvix U,
no 0anHbIM OPUUUATLHOL CIMAMUCTIUKLL, HOCUIN NPOZPECCUPYIOUUTL XapaKmep, nopoxc-
dast, 8 c6010 0uepedb, makue ocmpvie NPOOIEMbL COBPEMEHHOCMIU KAK OYLIUHZ, NOOPOCMKO-
8YI0 AZPeccuio, WKoIbHYI0 0e008UUnY U Momy no0ooHoe. Hnvimit crosami, npociexcusa-
emcsi Henocpedcmeennast c6si3b mexcoy sieienuem IIIJT u npomusonpasuvim nosedenuem
noopocmkos. Ha ocnosanuu amozo, a maxice na ochoge 0b6o0wenutl nooxodos, suvipa-
OOMAHHBIX COBPEMENHOU HAYUHOU Mblcabio, IIT/] paccmampusaemcs Kax cneyuguueckuil
aman couuarvHoll Oe3adanmauuil, NPeouecmeyuUll O0eIUHKGEHMHOMY, 4 BNOCIe0-
CMBUIL, U Y20TI08HOMY NOBEOCHUIO HeCOBEPULEHHONeMHUX. Packpvima cmpykmypa nousmust
WKOILHOU de3adanmauuu U ONUCAHbL ee MUuNbl, NPOsieHUs,, 6udvl. Paccmompenvl
paxmopnl, obycrosrusaroujue ee 603HUKHOBeHUS. Packpuim psd nowsmuil, xKomopwvle
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packpvLeaiom ncuxonozo-nedazozuveckue acnexkmot III/[: adanmavyuonnoiii Kongauxm,
agpuruanus, cmviciosoi bapvep u momy nododnoe. Onpedenenvl 0CHOBHBIE CROCOOBL
U Hanpaeienus nedazozuueckozo 6030€UCMEUSL NPU YCMOUUUBOU UKOIHHOU
desadanmavuu, a maxice nymiu NPeooOeHUs HEKOMOPbIX NPOSIGLCHULL 0e3a0anmauil
8 00pazoeamenvHoOM NPouecce WKOJbL.

Kntoueevie canoea: wronvnas desadanmavus (LI/); cmoikas, namenmuas
IIJT; couyuoncuxorozuueckue demepmunanmor IIJ[, adanmauyuonnoviic Kongauxm,
agpunuaus, cmMoic080i bapvep; AaHMUOUCUUNIUHAPHOE, 0eBUAHMHOE, OCTUHKBEHMHOEe
nosedenue; WKOIbHAsL cepedd; CONACHDLIL, NeOaz02UECKU 3anyujeHHblil, OUCKOMPOPMHDbLIL
DEOEHOK; MEXAHUSM B3AUMOOCCMEUs. “NOOPOCMOK —nedazoz—cemvs”.

In modern conditions of reformation and modernization of an education, the problem
of school disadaptation (SD) is one of the most urgent and, according to official statistics,
has a progressive nature, generating, in turn, such acute contemporary problems as
bullying, teenage aggression, school hazing etc. In other words, there is a direct connection
between the phenomenon of SD and the unlawful behavior of adolescents. On the basis
of this, and also on the basis of generalization of the approaches developed by modern
scientific thought, SD is considered to be a specific stage of social maladjustment, preceding
delinquent, and, subsequently, criminal behavior of minors. The structure of the concept
of school disadaptation is revealed and its types, manifestations, species are described.
Factors determining its occurrence are considered. A number of the concepts revealing the
psychological and pedagogical aspects of SD are studied: adaptation conflict, affiliation,
semantic barrier, and so on. The main ways and directions of pedagogical influence in
the cases of a stable school disadaptation, as well as the ways of overcoming some
manifestations of disadaptation in the educational process of the school, are defined.

Keywords: school disadaptation (SD); resistant, latent SD; sociopsychological
determinants of SD, adaptive conflict, affiliation, notional barrier; antidisciplinary,
deviant, delinquent behavior; school setting; difficult, pedagogically neglected,
uncomfortable child; mechanism of interaction ‘teenager-teacher-family”.

Y nepexinuuil nepios po3BUTKY CyCIiJibCTBa (TaK CKJIaI0CH, 1110 B YKpaiHi BiH
TpuBae B:xke moHax 30 pokiB) /MOACTBO mepeOyBa€ B MOIMIYIli OCHOB, SIKi Maiau O
3pOOUTH CTIHKOIO JIIOIUHY, sIKa *KMBE B HECTaOLIBHOMY CYCIiabcTBi. MOKHA cKas3artu,
[0 B TAKOMYy CaMOMYy IMOMIyIi mHepebyBa€ MiIiTOK, i3 HOro ae30praHizoBaHICTIO,
p03ry6JIeHiCTIo, B[4y KEHICTIO 11010 IHIINX 1 CaMOro cebOe. Bin BUaeThCa BUTIAIKOBOIO,
7loci He po3rajianoio (iTyporo B Mearoriili, ICUXoJI0Tii, IOpUCIIPyAeHIlii TOIIo, A0Ci He
BiZIlIparibOBaHO OiTBIIT-MEeHIII eeKTUBHOTrO MexaHi3My B3aeMofii 3 migsiTkamu. Kpim
TOrO, YMM CTapIIO0 CTAE€ JUTUHA, TUM TipIiie PO3YMIIOTh i BildyBaroTh ii 6aThbKH, 4acTO
3aCTOCOBYIOTDH /10 Hel HeajZleKBaTHI BiKOBi I cuTyallii BUMOTH, BUXOBHi 3axomu. Kosm
JWTHHA BXOAMTH Y IIITKOBMII BiK, CKJIAAHOLI MiK Helo i GaTbKaMK Yy CTOKpPAT
spocraiorh [1]. BogHouac memasi Gisbine 3pocrae poJb y ii ¢popMyBaHHI iHCTUTYTIB
comiamizaiii, TOJTOBHUM 3-TIOMiK SAKWUX 3aJIUIIAETHCI MIKOJA, AKa gBJSAE COOO0I0
CBOEPIJIHUI 3pi3 CYCHiJbCTBA, BAKJIMBUI COIiaJbHUI cUMBOJ. Uu MO)ke cydyacHa
yKpaiHCbKa IIIKOJIa Blopatucs 3 (QyHKIi€ colfianizanii? Yu, HaBmaku, mkoJsa i
JIMTAHA CTAlOTh arpeCUBHUMU OJIHE TIIOZI0 OJHOTO? Y TaKoMy pasi “BiuysKeHHS Bij
IIKOJIM CIMBOJIIBYE JIJIs YUHST BifIXiJl Bi/l COIiaIbHO CXBaTIOBAaHIX HOPM, a 60pOThOa 3i
IIKOJIO Ta BYUTEJAAMU — O0poThOy i3 cycrmiabetBoM” [2, ¢. 45].

Tema MIKiTBHOTO HEGIATOMOMYYUST HEPIAKO MOPYIIYEThCS B BiTun3HAHUX 3MI,
TOK HECKJIAQJHO IPOCTEKUTU TEBHI TEHJEHIIII 100 HACUJIbCTBA B 3araJibHOOCBITHIX
sakianax Ykpainu. Tak, y TB obroopenusx “IIkinbpHuii 6oiikor” (cepist 3 3 nmepenay),
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“Monctp 3 mouatkoBoi mikosun”, “I'posa mkonn”, “Konduikt moseminku” i T. iH.
PO3IIAAI0TECA CUTYALlil, KOJIU AiTU MOJIOALIOTO MIKIJIBHOIO BiKY JAE€MOHCTPYIOTH
Bi/IBEPTO Hea/leKBaTHY MMOBEAIHKY, UM JISIKAIOTh a00 APaTyIOTh TIEPEAOBCIM JOPOCIUX —
e[arorivyHi KoJeKTUBH, OaThKIiB iHIMX JiTeil Tomo. Y nepegadax “IlIkinbHa gigiBimna”,
“IigiBiHa B IOKOJI 3 OyamkHUKaMU B pykax”, “Tpasis ogHoKaacHUKIB”, “Homy
3J1aMaJjIi XpebeT y IKOoJIi”, HaBIaKu, caMi MOTepPIIiI MTTKY €, 1o CyTi, ayTcaiiiepamMmu
B IIKIJIBHOMY KOJIEKTHBI i1, IOHalicyMHile, 0aThKM YacTO IATPUMYIOTh OYJIiHT,
saiticuioBanuil ixuimMu gitbmu. A B ictopii “A csamy B cBoi 15 Ha 8” oaun i3 mimiTKiB
3aTMHYB y IIKiJIbHINA Oifimil.

i Ta i\mIi BUMaAKM € TIpOsIBaMU MIKiJIbHOT fe3amanTartii (nami — [IIT). Ti CYTHICTb
[I0JIATa€ B TOMY, 110 KOJIW 3 TUX YW IHIIMX IPUYMH HABYATUCA HE BUXOAWUTH, YUHI
KOMIIEHCYIOTh 11€ YUMOCH iHIIIUM, 30KpPeMa, CAMOCTBEP/XKYIOThCSI yepe3 KOHMJIIKTH 3
YUUTEJISIMUA, HEUCIUILTIHOBAaHICTh, OpaBajly Yu B3araji MOYWHAIOTH YHUKATU IIKOJIH
(TIporyJIu, POITYCKH 3aHSATh, BUTaaHi XBOPOOH i T.iH.), 9aCTO 3HAXOISUH 032 MIKOJIOI0
pedepeHTHY TPYyILy, Y SKill TIOBHICTIO BiZICYyTHS Taka MOpajbHa IiHHICTH SIK 3HAHHS.
Ile — npamuil muAx 10 couianbHoi Aesaganranii. [lokn B yuyna nasgsHa MoTHBallig
yuinHsg (Hexall HaBiTh i3 mpumycy), 30epira€TbCs HaJisi BiAXOLy BiJ COIiaJbHOI
nesamanTaitii. Sk ii Hemae, BiIOyBa€TbCs BiIUYKEHHSI BiJ ITKOJHU, KOJEKTHUBY, i
TO/li peabiyiTyBaTi TaKOTO yuHst OyBa€ yKpail CKJIaHo.

OTxe, I/l € mepexigHUM eTarioM MiXK COIliaJi30BaHOIO ¥ AeJTiHKBEHTHOIO
MOBE/[IHKOI0. YBary CJijl IpUAIATA BCiM BUJAM Jle3alanTallii MmiaJiTKiB, Ta BCe XK
OiIBIIICTD JOCTIHUKIB BBAXKAE, 1110 CKJIAIHOIO AUTUHOIO CJIJ 3aiiMaTUCH TOi, KOJU
BOHa I1le He TIOTPAITUJII Y 3JI0YMHHE CEePEIOBUIIE, KOJIM “XBOp00a He 3altyIiieHa”, iCHy o
ax I,

Ha 1mipomy etani 3 ypaxyBaHHSIM COIiQ/IbHO-TICUXOJIOTIYHOTO KPUTEPit0 BCi MOPY-
[MIEHHI TOBEIIHKU MOYKHA HOIIJIUTUA Ha 4 TUIIN:

— AHTUJMCHUIIIHApHA TOBE/liHKa — XapaKTepPU3YETbCHd CTIMKUMU 1 TTOBTOPIO-
BaHUMM [MOPYUIEHHSIMHU HIKIJIBHOT UCIUILIIHU I PO3IIOPS/IKY, BKIIOUAIOYH ITOPYIIEHHS
[IpaBWJI IOBEAIHKN Ha YPOKAX, BI/IMOBY Bi/l BUKOHAHHA IIKIJIbHUX 1 JJOMAlIHIX 3aB/laHb,
CUCTEMATUYHI IIPOTYJIX I 3pUBU YPOKIB,;

— aHTHUCOIliaJIbHA TTOBE/[IHKA — BKJIIOYAE B cebe OPOSKHUIITBO, BEpPOAIbHY arpeciio,
(izuuny arpecito, cTiiike YXWUJISHHS BiJl HaBYaHHS, CEKCYaJbHi eKCIleCH, PaHHIO
QJIKOI0JIi3allilo;

— ayToarpecMBHa MMOBE/iHKa — CyilMIaabHi CIIpOOU, IEMOHCTPATUBHO IAHTA/KHI
ayToarpeCuBHi BUCJIOBJIIOBAHHA Ta Jii;

— JIeJTIHKBEHTHA MOBEAiHKA — KPaIiKKH, KeOpaKyBaHHs, XyJIiraHCTBO, TIOTPO3H
[3, c. 352—-333].

3a3HaueHUM I[10Be/[iIHKOBUM IOPYIIIEHHSM Iepe/llyloTh XapaKTepHi 30BHilllHi
POSIBA — 3HIJKEHHSI iHTepecy [0 HaBYaHHS ak 10 HeOaKaHHs BiIBiLyBaTH IIKOJIY,
MOTipIIEHHsT YCHIiNTHOCTI, YHOBIJIbHEHUII TEMIl 3aCBOEHHSI HABYAJIbHOTO MaTepiasy,
HEOPraHi30BaHiCTh, HEYBAXKHICTD, IMOBUIbHICTb YU TillIEPAKTUBHICTb, HEBIEBHEHICTH Y
c00i, KOH(ITIKTHICTD, TIOPYIIEHHST BiTHOCHH TOIIO. Y Ci BOHH, SIK TPABUJIO, YCKIAIHIOIOThH
nedeKTH MiKPOCEPEIOBHIIA: TITKOJIHM, POANHY, HAMOJMAKIOr0 KoJIa CIJIKYBAaHHSI TOIIO.

[yxe 4yacto Je3ajjanToBaHi yuHi He 3HAXO/SATh CBOTO MiCIlg B KOJIEKTUBI KJacy,
MalOTh HU3bKUI COI[IOMETPUYHMI CTATyC, iM He3aTUIIHO Yy mikoJi. [lorpanisanng B
PO3Ps/l BIIKMHYTUX cepeJl MiITIiTKIB aBTOMAaTUYHO TSATHE TiJIJTITKOBY Jle3ajiantaiiifo. Y
JKUTTI IIKOJISIPIB, 0COOJIMBO T TKIB, 3HAYEHHST TAKOTO MiKPOCEPEIOBUIITHOTO (haKTopy,

! 3a marepiamamu TB mepemau “T'oBoputh Yxpaina” (temexanan “Ykpaina”) i “Crocyerbest
KoxkHoTO” (Tesekanan lurep) 3a 2015—-2018 poxkwu.
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SK OTOYEHH OJIHOJIITKIB, CTAHOBUIIE Y TPYIIi, B3AEMOBiTHOCHHH, Ayke Besnke. [[Tkossp,
[0 Ma€ HU3bKUU COI[IOMETPUYHUIN CTATyC, He 3aJ0BOJIbHSIE moTpeby B adimiartii?,
BUHUKAE BHYTPIMIHIN [UCKOMDOPT, KU CTa€ TTPUBOIOM /IJIsT HETATUBHOI HAaBYAJIbHOT
MoruBaitii, a otxke, III/[. Axio HenoBHOJITHIN He 3HAXOAUTDH MICIIs B KOJEKTUBI, y
HBOTO 3’SIBJISIETHCS BiMIYTTS Bi[4yKEHOCTI, 1110 TPU3BOIUTD /10 YUCJIEHHUX JeBialliii y
TTOBEIiHIIj.

[TonsiTTs “neBianTHA TIOBEiHKA” YacTo i/1IeHTU(hIKYIOTh 3 TOHATTSIM “/le3aianTaitisa’,
110 B aCIEKTi OCBITHIX IeJaroriyHux Ifijiedl Ta 3aB/laHb HABYaHHS I BUXOBAHHS YYHiB
Ha0yBa€ Xapakrepy sIK IIKiJIbHOI, TakK i COIiaabHOI je3amanTallii 3arajoM. 3 TOYKH
30py TpPeACTAaBHUKIB TICUXOAMHAMiuHOI Teopii moBeminkoBux mesiattiii (A. Azxmiep,
K. XopHi), /ioanHa 3a CBOEIO PUPOJIOIO iCTOTA CyCIiIbHA I TOMY OCHOBHUM YMHHUKOM,
0 MOTUBYE ii Aii, € comiagbHi moTpedu, moTpedba KOHTAKTY i3 cycmisberBom. ITpu
MOPYIIEHHSX Y PO3BUTKY OCOOMCTOCTI AUTHHU (POPMYETHCS BiUyTTsI OE3MOMIYHOCTI,
eMOIIiiTHOI i30/sMii i 3arpo3u 3 GOKY IOTEHI[IITHO BOPOKOIO OTOYEHHSI.

Y 10pobKy BITYM3HSHUX Ta iHO3EMHHUX aBTOPIB BUBYAJIUCS Taki MPOOGJIEMH SIK:
MPOSABM Jle3ajlanTallii, (puYMHA BUHUKHEHHS, BU3HAYEHHI BU/IIB, IIJIBU/IIB Ta PiBHIB
Jle3aiarTallii, a TaKOXK MIJIAXY ITOA0JAHHA JeAKUX IIPOABIB Je3ajalirallili B OCBITHbOMY
npoiteci Ko, Y BiTYM3HAHIN i 3apyOiKHiNi HayIli IpoOIeMHU COLIaIbHOI agarTarii
il camopeasizanii miTiTKIB posrasganucs B 10poOky P. Bepuca, JI.C. Burorcskoro,
[.C. Kona, A. Macuaoy, E. Epikcona, Miubkoscbkoro I'"M., Komomoenn T.O.,
Baragenxo LII., ITayratap T.A., JIy6eneup LT. Ta im.

Hapasi cchopmyBasivics Taki mizixo/iu 10 po3yMiHHS 1 MOSICHEHHS TaKOT'O CKJIQ/THOTO
cotiasbHO-TIearoriunoro ssuta gk I1/1.

[Mepmmii miaxix — Meauko-6iomorivamii. II/] — HOpyIIeHHS MTPUCTOCYBAHHS
0COOMCTOCTI TMKOJISIPA JI0 YMOB HaBYAHHS Y IIKOJII, 110 BUCTYTIAE SIK PO3JIAJ Y AUTHHH
3araJibHOI 3/IaTHOCTI /10 TICUXiYHOI ajianTallii y 3B’43Ky 3 MEeBHUMU TATOJOTiUHUMU
(hakTOopamMu. 3a TaKMM TiAXOAOM, /10 TPYNHM PU3UKY BiHOCSATH [iTE€N i3 3aTPUMKOIO
IICUXIYHOI'O PO3BUTKY.

Jpyruii miaxin — conianbHo-Ticuxosioriuanii — I11/1 — 11e 6araTodakTopHMii mporec
3HWKEHHA 1 TTOPYIIEHHA 3[[aTHOCTI JUTUHU 0 HaBYaHHA BHACJI/IOK HEBIANOBIHOCTI
YMOB i BHMOI' HaBYaJbHOIO MPOIECY, HAHOJMKYOrO COIiaJbHOIO CepepoBHINa ii
ncrxodizioorivHIM MOKIUBOCTSIM i TToTpebam. To6TO y TPy PU3HUKY OIMUHSIOTHCS
JUTH, IO OTIMHUJIACS B CKJIQJIHUX YMOBAX JKUTTS (JIiTH-CUPOTH, 11o36aBJieHi 6aTbKiBCHKOTO
MiKJIyBaHHSI, IiTH-KEPTBY HACUJIbCTBA, YTUCKIB Ta HEXTYBaHHS 3HAUYIIUMU TIOTPeOaMu
Ta iHTepecaMu AWUTUHU, JiTH i3 ciMel, 1110 MOTEPHAOTh BiJl COIiaJibHO-eKOHOMiUHUX
sauaHiB (OixHi, 6e3pobiTHi, OiskeHIli, MirpaHTn).

3 TepmmmMMu JIBOMA IiIXO0JaMU CYTOJIOCHA TUmoJorisamiss rpyn pusuxy /]
H. Caginoi:

1. I'pyma akajieMiyHOTO PU3UKY: AiTH 3 1ePilIUTOM y PO3BUTKY NIKLIBHOZHAUMMUX
ncuxodizionorivanx (GyHKIIHN; MeAarorivHo 3amyiieHi AiT; MiTh 3 Hec)OPMOBAHOIO
HABYAJIbHOIO MOTUBAILIEIO TOIIIO.

2. I'pyna coriaibHOTO pU3UKY: TOJIOBHUM YMHOM, COIiaJIbHO JIENTPUBOBaHi /iTH;

3. I'pyna pusuKy 3a 3[0POB’SM: JIiTH 3 XPOHIYHUMH 3aXBOPIOBAaHHSIMHU, HEPBOBI
JIiTH, TakKi, 110 4YaCTO XBOPIIOTb.

4. JlitTn 3 KOMILJIEKCHUMHU TIpobsieMaMu [4].

Tperiit miaxing — comiaapHo-negarorivnuil : HIJ[ posrisgaeTbess g9k yacTuHA
corianbHol jesazanTallii i sBjse co00OI0 HeajeKBaTHWII MeXaHi3M IPUCTOCYBaHHS

2 Adimiarist — HamaraHHs1 JiroauHN OyTH ceper iHmmX. 1lst motpe6a 3a10BOJIBHSAETBCS B pepepeHTHii
rpyni — peasybHill 4M ysBHIM colianbHill CHiJBHOTI, HA HOPMH, IIHHOCTI Ta AYMKH SIKOi iHIWBIiA
OPIEHTYETHCS y CBOIM MOBEIIiHIII.
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JIUTUHU JIO TITKOJIN, TII0 BUPAYKAEThCA B TIOPYIIEHHI HAaBYaHHS 1 TIOBEIiHKY, KOH(MJIIKTHIX
CTOCYHKAX, IICUXOINeHHUX 3aXBOPIOBAHHAX, 3aBUIIEHOMY pPiBHI TPUBOKHOCTI,
CIIOTBOPEHHSIX OCOOMCTICHOTO PO3BUTKY. SIK BiZloMO, KpH3a IepexiJHOTO BiKy
XapaKTEPU3YEThCS CIaOKUMU aIaNTAIlliTHUMUA MOMKJIMBOCTSIMHE, 1[0 MOKE TTOPOIUTH
BHYTPIILITHI i 30BHIIIHI TpyAHOLUI. Adanmauitinuil xongaikm BUHUKAE Ha OCHOBI
HOPYIIEHHST PiBHOBaruM Misk Cy0O’€KTOM i HaBKOJIMIIHIM CEPEIOBHIINEM, Y BY3bKOMY
CEHCI MOJKHA 3a3HAYMTH, 1110 BiH BUHUKAE 32 IMOPYIIeHHd colliajbHoi amanTanii. [e
KOH(JTIKT Mi’k BUMOTaMU, SIKi BUCYBA€E CEPEIOBUIIE, i3 MOKJIUBOCTSIMU CaMOi JTIOANHN
(iarenextyaspHumMu, ¢GisuuyHUMU, MCUXiYHUMU). Y4HS 3 Bupaxkenowo /]
XapaKTepPU3yIOTh CKJIaJHI CHCTEMU BiIHOCUH 3 HaBKOJIMIIHIM CBITOM i caMuM co6oio,
SIKi IPU3BOJATH JI0 TOPYIIEHDb COIiaTbHUX HOPM Y PisHux cdepax misabHocti. [Ipn
IIbOMY BIJIIOBiZIHI peakiiii 3 60Ky 3HAUYIIUX VI AUTUHU COIIAJIbHUX TPYIl MOXKYTb
MPU3BeCTU 110 ii i30J1411ii, a BiATaK, 10 IIe OiJIbIT TIMOOKNX [OPYIIEHDb Y CUCTEMI
BisiHocuu [5].

Otixe, yctaseni B Hayi gediniiii mouarts I/ gk kao4oBUil MOMEHT BUIIJIIOTH
KOH(MJIIKT MIKoJisipa i MKiabHOTO cepenoBuia. Timbku B omHoMy Bumaaky I/
PO3IJIAIAI0TH K HE3aTHICTh UTUHU QIANITYBATUCA /10 KOHKPETHUX MiKPOCOIiaJIbHUX
yMOB (“BaKKi” UMHATDH CIPOTUB, HE TiA/AIOTHCS, BiJIKUIAIOTH I€aroriuyHi BIJIMBY;
[eIaroriyHo 3aIyieni — Ti, XTO [MOTPalUB Y HECIIPUATINUBI 1149 PO3BUTKY oO6CTaBUHU
I AKUX 1€ MOXHA IMOPiBHAHO JIETKO BUIIPABUTH; COIiAJbHO 3amylleHi (JeBiaHTHi,
acolliajibHi, JIeJIHKBEHTHI TOIIO), 10 MOPYHIYIOTh CYCIiJibHI HOPMU, AUCKOM@OPTHi
(TpUBOXKHIi, arpecUBHi, HeraTWBHi, BiIYyKeHi, NeNpuUBOBaHi) — Ti, y KOro HasB-
He BHYTPIIIHE HeOJIaromojaydust), a B IHIIOMY, — $K [OXifHa HEIOCKOHAJIOCTI
caMoro TIPOCTOPY MIKiIbHOI ocBiTH. TpymHOIl 6araThboX Y4HIB 3 HU3BKUM pPiBHEM
YCIHIITHOCTi € He HACJIiIKOM PO3yMOBOi 4 (hi3UUHOI HETTOBHOIIIHHOCTI, a Pe3yJIbTaToOM
iX BJIaCHOTO Cy0'€KTHBHOTO YSIBJIEHHSI PO cebe SK PO HEeYCIINIHUX OCOOUCTOCTEN.
[Ipuuomy monibHe OaueHHsi cebe y 30 % BumaakiB chopMoOBaHO IejaroramMu i
MiATPUMAHO OJ[HOKJAcHUKaMU. Tak, iHOAi IIKoJia camMa CTa€ JAJs AUTUHWA YU TIijl-
JITKA JIZKEPeJIoM Jie3aianTarlii.

[lo yucaa neparorivHux (hakTOPiB, SKi HEraTUBHO TIO3HAYAIOTHCS HA PO3BUTKY
IUTUHU U edeKTUBHOCTI BIJMUBY OCBiTHBOTO cepeOBUINA, HaJdeXaTh TakKi:
HEBiINOBIIHICTh IIKIJIBHOTO PEKUMY W TeMmIla HaBYAJIbHOTO IPOlleCy CaHiTapHO-
ririEHiYHUM YMOBaM BUXOBAHHsI, €eKCTEHCUBHUI XapaKTep HaBUYAJIbHUX HAaBAHTAKEHb,
nepeBaskaHHST HEraTHBHOI OIIHKOBOI CTUMYJISAIIl i “cMmuciioBi Gap’epn” y CTOCYHKax
TUTUHU T TTearoTiB, KOHMIIIKTHII XapakTep BHYTPiCiMEHNX BiTHOCHH, 1110 (hOPMYETHCS
Ha OCHOBI HaBYaJIbHOI HeycinHoCcTi. Hebesneka icHy€e 3aB&/IH, KO AUTHHA TIPAII0E
Ha MeXi CBOIX MOJKJIMBOCTE.

Posrasimatoun  TICUXOJIOTiUHI  /leTepMiHAaHTA  HeeeKTUBHOCTI  Te/[aroTiyHOi
B3aemoyii sk pakropa I11/], MokHa BigzHaunTH IPOOJIEMU B eMOITiiHIN cdepi yuHiB Ta
BUMUTEIB. Y HIKOJIAPIB OiJbIIOI MipOI0 BUSBIAETLCA HU3bKUN PiBeHb HABUKIB
KepPyBaHHSI I[ICUXOEMOI[iIMHUM CTaHOM, MiJIBUIllEHA IIIKiJIbHA TPUBOXKHICTL; Y
HearoriB  eMolliiina cdepa XapakTepU3y€EThCS CXOMKUMU OCOOJIMBOCTAMMU: Oijbliie
70 % memaroriB MaroTh eMOIIiiTHi PobIeMI B MiZKOCOOUCTICHOMY CITLIKYBaHH, siki a60
YCKJIQIHIOIOTh B3a€MO/II0 TAPTHEPIB IO CIJIKYBaHHIO, ab0 3aBayKalOTh BCTAHOBUTU
eMOIIilIHI KOHTaKTHU 3 JIOAbMU. BUSABIAETbCA HEIIEHTUYHICTh OLIHIOBAHHS CTUJIS
MiKOCOOUCTICHOI ~ B3a€EMOJii  BUYWTETIB i V4HiB. Y4Hi  OI[iHIOIOTb  CTWJIb
Mi’KOCOOMCTICHUX BiTHOCHH Tefarora OiJbIoio MipoI0 K BJIQJIHO KOPUTYBAJbHUM,
HIDK sIK posyMitoumii i miarpumyounii. BogHodac OGiibImicTh y4uTeNiB  OIIHIOIOTH
cebe 4K JIPYKHIO TapMOHIWHY 0COOUCTICTh, IO THAXKIE 10 cnino6iTHI/IuTBa,
Bi/[I3HAUAIOTh YMiHHSI OyTH rapHUM HAaCTaBHUKOM, OPTaHi3aTOPOM.
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CyvacHuil yuuTesb MpaIioe 3 MiIITKOM Ha iHIUBITHOMY, a He 0COOUCTICHOMY
piBHi, TOOTO B TOJi 30py ONUHSIOTHCS TOJOBHUM UYHUHOM IHTEJEKT, OnepaiiiiHa
YCHIIHICTh, BUKOHAHHS TepeabadyeHnx (YHKINH i ak HiK He JKUTTEBI CMUCJIH,
ocobucTicHa caMopeasisanis, ocobucTicHi (ynkIii guTrHU. 30BHINTHE AOMiHYBaHHS
Ie/larora He 3aBXKIM CYIPOBO/KYETHCA BHYTPIIIHBO CYTOJOCHUMM TEHJEHIISAAMU B
YYHiB.

Haiibisbin TUIOBI TTOMUJIKH, SKUX [IPUIYCKAIOTbCA I1e/IaroriyHi KOJIEKTUBU B
IIKOJIaX: HE3HAHHS BIKOBUX Ta iHIWBIIyaJbHUX OCOOJUBOCTEN iTel; TTOBEPXHEBICTDH
CY/UKEHb TpPO AUTHHY, HeGaKaHHS 3arJUOUTHCS B CYTHICTH MOAiH, CUTYyaIliii;
HEKOMIIETEHTHICTb Y BUKOPUCTAHHI IIeIarOriYHUX CTUMYJIIB, 3JI0BKMBAHH: CJIOBECHUMU
MeTO/laMU BILJIUBY; caabKi 3HAHHS METOMIB MiarHOCTUKW, HEeBMiHHH [IPaBUJIbLHO
B3aEMOJIISAITH 3 POAMHOIO IITKOJISIPA;, HEBMIHHS 30yAUTH iHTEpeC 10 3HaHb Ha YPOIL;
PO3XO/KEHHS MiXK IMOBYAHHAM 1 BJIACHOIO ITOBEAIHKOIO; HEBMIiHHA OINTUMICTUYHO
MUBUTUCA HA JUTUHY; HEIOCUJIbHICTH BUMOT 10 IIKOJISAPA, — HEPIIKO MOPOKYIOThH
CMUCIOBUTL 6ap’ep, Y PE3yJIbTATi YOO YUeHb CTa€ “IIyxXuM” JI0 CIIPaBeIIMBHX i, 31[aBaJIOCST
6, TOTPiGHUX BUMOT.

Cmucaosuit 6ap’€p — sBUIE, KOJWU AUTHUHA, 1106pe YCBIIOMJIIOIOUM 1 BMilOYM
BUKOHYBATU Te, 1110 BUMAara€ Bijl HEi BUYUTEJIb, HIOUTO He npuiiMae 1ii€i BUMoru u
HaMipeHO He BUKOHYE ii [6].

Xotinocst 6 BiBHAYNTH, IO ITOSIBA CMUCJIOBOTO Gap’€py 4acToO CYIPOBOIKYETHCS
HEIOPO3yMIiHHSAMU MiK JOPOCAUMHU — OaTbKaMHU I BUUTEISAMM, SKi 3 THX ab0 iHIIMX
NPUYUH HE MOKYTh BUPOOUTH CITJIBHOI CcTpaTerii 1010 BUXOBAHHS AUTUHHU, AUBJISATHCS
Ha Hei Hibu T pizHUM KyTOM 30pYy. Bin Toro, sik opraHizoBaHa B3aeMo/ligd “yuuTesb —
ydeHb — OaTbku” (a Taka B3a€MOJIisl, HA HAIIy AYMKY, MOKJINBA 3aBK/IN), 3aI€kKaTh i
YCHIIHICTh afianTallii y4yHiB, i iX BKJ/IIOUEHICTb y CIiJIbHUI HaBYQJIbHUI TIpoIlec, i
HaBYAJIbHA MOTHBAILLiA.

Y 3B’a3Ky i3 3a3HayeHUM BUIllE, HE MOKHA He MOTOJUTHUCS 3 JYMKOIO
P.B. OByapoBoi npo Te, mo “BUIy4YyBaHHS COIiaJlbHO-€KOHOMiYHUX, MEIMKO-
6i0JIOTIYHUX Ta IHIIMX TIPUYUH 3aTyJsi€ TMPOOJEeMHU TIeJaroridHoro 0OOB’SA3Ky Ta
komretentiii” [7, c¢. 101]. Yrim, ykpait HernpaBuibHo 3Boautu IIIJ] mo mpobaemu
“moranoro”, “ynepeskeHoro” Bumreist. He citin 3abyBaru, 1o came crierudiyHe cTaBIeHHs
70 TUTUHHU B POJMHI, CTUJIh OaTbKiBCHKOI TIOBEMIHKH, aKTYaJIbHUN POAUHHUI KJIiMaT
BU3HAIOTBHCS PS/IOM TICUXOJIOTIB MaJI0 HEe HAWTOJIOBHIIIIO, a TO 1 €IMHOI0 TPUYNHOIO
puHukHenHs [/ yn nmpunaiiMui neskux i dpopm.

Y cyuacHiii cucremi nedininiii nmousarrsa /[ Buctynae i gk omnucose, i sK
miarHocTiare. OHIM 3 HAWBAAIIINX, HA HAITy AyMKY, € BusHauenHs: O.B. Kapbanosuua
HIKIJIBHOI Jle3ajalraliii AK ABUIlla.

HIxinena dezadanmauyis — KOMILJIEKCHE TCHXOJOTO-TIEAaroriuyHe sIBUIIE
HEYCIHINTHOCTI MPUCTOCYBAaHHS YYHS /0 YMOB KUTTS, sike (DOPMYETHCSI B Pe3yJIbTarTi
HEMOJKJIMBOCTI 3a0BOJIEHHST 6a30BUX TOTped 0COOMCTOCTI ¥ HeBiAMOBigHOCTI
iHAUBIyaIbHUX 3/1iI0HOCTE BUMOTaM OCBITHBOTO cepemoBuiia [8].

BaxkauBo 3rajjati B 11bOMY JIOCTi/IPKEHH] TaKUU MMOITUPEHUN ChOTO/HI B OCBITHIX
3akyanax YKpaiHu pisHOBUJ LIKIIbHOI Ae3afanTauii gk zamenmuy III/] — npuxoBane
BiJl OTOUyIOUMX HeGJAromoyddst y BCiX cdepax HaBYATBHOI AISIBHOCTI, sKe
MIPOSIBJIIETHCS Y BTPATI iHTEpecy /10 Mi3HAHHS i MMiIMiHi Or0 HABYAJIbHOIO 1TOBE/IiHKOIO,
30pPiEHTOBAHOI0 HA OIiHKHU, (hOPMATLHOMY BUKOHAHHI HOPM IIKOJH SK COIiaJIbHOTO
iHCTUTYTY, TIepeKMBaHHI CTaHy BHYTPIOCOOMCTICHOTO UCKOMMOPTY, 10 BUPAKAETHCST
y TPUBAJIUX BHYTPIMIHIX KOH(JIKTAaX y AiTeil 6e3 BHPaKeHOI iHTEJIEKTyaJlbHOI
HEIOCTaTHOCTI.
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Ortike, TpoBefieHN y pocifKenHi aHauaiz npobaemu I/ B cyuacHOMy
YKPAiHCbKOMY CYCITIJIBCTBI JJa€ MOKJIUBICTb MiTH HU3KA BUCHOBKIB.

1. I/ mipmiTkiB BU3HAYAETHCS OIIBITOI0 MiPOIO COIIOKYJIBTYPHUME YHHHIKAMU
(cucremMor0 coliaJbHUX BiIHOCUH, KYJbTYPHUMU TPAAUIISAMU JOPOCHIllIaHHA U
3arOCTPEHHSIM MOTPeOU y TPYIMOBiil MPUHAIEKHOCTI), i OCHOBHI TPYIHOII agarTariii
MiTiTKa y KOS MoB’s13aHi 3i chepoio MisKOCOOUCTICHUX BiIHOCHH.

2. Apanrartito /10 MIKOJIU CJIiJ] PO3TJIAaTH He JIUIIEe SK MPOoIlec IPUCTOCYBAaHHS 10
eekTBHOTO (HDYHKITIOHYBAaHHS B I[bOMY CEPEOBUIIl, ale i IK aKTUBHE OCBOEHHS
OCOOHCTICTIO HABKOJIMIITHBOTO ITPOCTOPY, TTOB’SI3aHOT0 3 ii 37IaTHICTIO 10 IICHXOJIOTTYHOTO,
0COOUCTICHOTO, COIIaTIbHOTO CAMOPO3BUTKY.

3. III/] He € mporecoM caMOCTilHUM, a Ge3rocepeHbo OB g3aHa i3 ColliaJIbHO-
IICUXOJIOTIYHOIO Jie3a/1allTalli€elo miTiTKa. THImmMu ciiosamy, po60Ta Ha/I TIOIEPEKEHHAM
Je3ajanTaliii giTeil Mae BUXOAUTH I103a MeXi MKiabHUX Kiacis. Heobxigna pobora 3
pOAMHAMU T TKIB, AK e3a/IalITOBAaHKX, TaK i Hi, 3 METOIO TIOIIEPEKEHH X TIOIabIIOL
ne3aarralii.

4. OcuoBunumu npuumaamu I/ MOKyTh OyTH OCOOMCTICHO-iHAMBIAyaTbHI
0co6MBOCTI AUTUHK, a00 0COBIMBOCTI MIKPOCOI[aJIbHOIO OTOYEHHS i HeaJeKBaTHUX
YMOB HIKIJIbHOTO HaBYAHHA.

5. OcHOBY jle3a/1anITOBAHOI MOBEIIHKK CKJIAJA€ KOHMJIIKT, il BILIMBOM SIKOTO
MOCTYTIOBO (DOPMYEThC Hea/leKBaTHe pearyBaHHS HAa YMOBH I BUMOTU CEPEIOBUIIA Y
(popMi THX YU iHIIUX BiZIXWJIEHb Y TOBEIIHII K peakilig Ha CUCTEMaTUYHO MOCTiiHO
MPOBOKYIOYi (pakTOpH, yHOpaTUCs 3 SKUMU JIUTUHA HE MOJKE.

OTxe, iCTOTHUM KOMIIOHEHTOM MIKiJIbHOI ae3agantanii € TpyaHOIIli
MiKOCOOUCTICHOT B3aEMOJIIT — VUYHIB 3 YYHAMHU, [eJaroriB 3 YYHAMU, HeJaroris 3
GaTbkamu, 6aThKIiB 3i cBoiME AiThbMu. ToMy, 06 3aM0GITTH IHOMY SIBUIILY, HEOOXiTHO
MepeioBCiM MATPUMYBATH TTOCTIHHWN Aiasor K (popMy BiTHOCUH MiK YIUTEISIMU T
GaTbKaMM, 10 TPYHTYETHCST Ha TOBa3i /10 MIKLIBHUX TIPaBui 3 6OKY OGAThKiB, a TAKOK
Ha I10Ba3i BUYUTENA 10 AYMKHU 0aTbKiB, a B caMUX [iTIX pO3BUBATU HABUYKU
KOMYHIKaTHBHOI KOMITETEHTHOCT, 3aII00ITaTH TOSIBI ayTCAiIepiB y KJIacax, yTBEpKYBaTh
IIHHICTHD KOXKHOI AUTUHU I KJIACHOIO KOJIEKTUBY.

Y nepexiiHuii mepiozi CycIiJibHOrO PO3BUTKY TOCTYNOBO (DOPMYETHCSI HOBUI THUIT
JIOJIMHK — TOMO-T[BitieHc (HiM. zwischen — “Mix”) — “ITOANHU [€30pi€HTOBAHOI”, TPOTE
3MaTHOI TocicTn Oyab-sKy coliaabHy Himry. /lesamanToBaHuil MiIITOK, HE MarOdw
TBEPAMX MEPEKOHAHb, MOPAJIbHOIO CTPHIKHS, HAJEKHOI IMATPUMKKA 3 OOKY POAMHI,
Mmictist B pedepeHTHiil Tpyti, sike O 3a[0BOJIBHSIO HOTO, NIyKaTUME IHIMUX IJISXiB
BjacHoi peasmizanii. [ misikom MoOXJIMBO, 3Hal/le CBOE Miclle y KPUMiHAJIbHOMY
CBITI.
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B.II. OcranoBuu,
KaHAUAaT IOPUINYHIX HAYK,
3aBigyBau sa6oparopii JJH/I MBC Ykpainu, M. Kuis

TEOPETUYHI 3ACAAN ITPOBEJAEHHSI KOHKRYPCY HA
3AHATTA KEPIBHUX IIOCAZ ¥ HAIIOHAJIBHIN ITOJIII
YKPAIHUAU

Cmamms npucesuena npobiemi pospooKu meopemuunux 3acad i MemoouuHozo
nCUX00iazHOCMUUH020 THCMPYMEHMAPIi0 NPoBeOeH s NPOUEOYPU KOHKYPCY HA 3aHSMIMSL
Kepienux nocad 6 cucmemi Hauionanvnoi noniuii Yxpainu. Buxiadeno meopemuuni
OCHOBU | GHYMPIUHIO CMPYKMYPY npouecy 0iaznocmuru npo@eciinoi npudamuocmi
ocobucmocmi 0o xKepienoi disnvrnocmi. Ilpu pospobui modeni ncuxodiaznocmuxu npogp-
npudamuocmi i nepesipyi UCYHYMOL 2inomesu Peanizosano KOHUenyito, y aKii 6usna-
UATHHOIO MUNOJLOZIUHOIO OLAZHOCTMUYHOIO 03HAKOI0 € NPUCYMHICG HA 6CIX DIBHSX
0COOUCTNOCTNE eMOUTTIHO-OUHAMIUH020 NAMEPHY, SKUIL NPOSEAIEMbCS 00HIE abo Oe-
Kinvkoma nposionumu mendenyismu. Haeedeno pesyromamu excnepumenmanbiozo
Q0CIIONCEHHS, CNPAMOBAHOZ0 HA BUSHAYCHHS CIYNEHS. 36 S3KY Mide OA306UMU WKAIAMU
NOWUPEHUX 0COOUCTMICHUX ONUMYBAILHUKIE Y PAMKAX MOOel, sSKa 6i0o0bpaxcac Kowm-
pacmui iHOUBIOYaIbHO-NCUX0L02IUHT BIACMUBOCTI. 3aNPONOHOBAHO KOMNIEKC NCUXO-
OiazHoCMUMHUX MeMOOUK, SIKI YMONCTUBTIONMD CUCTMEMHE NPOZHO3YBAHHS NPODECIinoi
npudamuocmi Kanoudamie na xKepieni nocaou Noiuii.

Kmouoei crosa: Havionanvia nouiyis, ncuxooiaznocmuymi Memoouxi, Ncuxoiozid-
Huil 6i00Ip, KOHKYPC, Kepieri nocadu, nposiona mendenyis, npogeciiina npuoamuicme.

Cmamusi nocssiuena npobieme paspadomie meopemudeckux 0CHO8 U NCUX00UAZHO-
CIMUYECKO20 UHCMPYMEHMAPUS NPOBEOeHUS. NPOUeOYPbl KOHKYPCA HA 3aHsmue py-
Ko800suUX doscnocmeii 6 cucmeme Havuonanvroi noruyuu Ykpaunot. Ilpedcmasaeiot
meopemudeckie 0CHOBbL U GHYMPEHHAS CMPYKMYPa OUAZHOCMUKU NPOPecCUOHATLHOU
NPUzoOHOCMU IUYHOCTIU K PYKooosuell desmenviocmu. IIpu paspabomxe modenu
nPoOPeccUOHanrvHoll NPUzOOHOCMIU PEAlU308aHA KOHUENUUS, 8 KOMOPOU ONpedensioujum
MUNOLOZUECKUM OUAZHOCTMUUCCKUM NPUSHAKOM SBASLCMCS NPUCYTCMEUE HA BCeX
YPOBHAX UMHOCIU IMOUUOHALLHO -OUHAMUUECKO20 NATMMEPHA, NPOSABLAIOUEL20CH OOHOIL
UNU HECKOIKUMU 8e0yumu mendenyusm. IIpedcmasnenvt pesyivmamot sxcnepumen-
MANLHOZO UCCICO08AHUL, HANPABIEHH020 HA ONpeeleHue Cmeneni Cessu mexcoy oa-
SUCHBIMU WKALAMU NONYLIPHBIX JTUUHOCHBIX ONPOCHUKOB 8 DAMKAX MOOeiu, Ompa-
acaroweis. Konmpacmuvle uHOUBUOYarvivle ceolicmea. IIpednoxcern KOMNIEKC NCUXO-
OUAzZHOCMUYECKUX MEMOOUK, KOMOPbLe NO3BOLAIOM CUCIEMHO NPOZHOSUPOBAL NPodec-
CUOHATILHYIO NPUOOHOCTb KanOudamos Ha pykosoosiuue O0JHCHOCIU NOIUUUU.

Kntouesvte cnosa: Havuonanvias noiuyus, ncuxoouaznocmudeckiue memoouxu,
NCUXOJI0ZUMECKULL 0mOOp, KOHKYPC, PYKOBOOsuue O0INCHOCTU, 8edyujas meHOeHuusl,
npogeccuonaivias npuzooHocmo.

Paper is dedicated to the problem of the development of theoretical basis, methodical
and psychological instruments for conduction of competitive professional selection of
candidates for police managers’ positions in Ukraine. The author represents theoretical
basis and internal structure of psychological diagnostic of professional suitability of

© Ocranosuu B.II., 2017
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person for managing post. While development of model of professional suitability of
manager for leading activity the author used theoretical conception of leading tendencies
that reveals on each level of person. The results of experimental research, directed on
finding of level of connection between main scales of well-known psychological
questionnaires presented as well. Complex of Ukrainian-language adapted psychological
methods and individual typological questionnaires is suggested with the purpose of
improvement of professional selection of National Police managers. The author revealed
the procedure and results of verification of validity of this method, developed new test
standards and norms for police managers.

Keywords: National Police, psychological methods, psychological selection,
professional suitability, managing post, leading tendencies.

BaxknuBum HampssMoM TiBuUIeHHS edeKTuBHOCTI misabHocTi HaiionanbHOl
noJTinii YKpaiHu € BIOCKOHAJIEHHsI CHCTEMHU TIPOdeciitHoro 1060py KepiBHUX KajpiB.
[ocmikeHHs MOKa3yiOTh, M0 iCHYIOYi BITUM3HSHI CUCTEMU ICUXOJiarHOCTUKU i
MPOTHO3YBaHHS MPUJATHOCTI KepiBHUKIB-IIPABOOXOPOHIIIB y Xoji mpodeciitHoro
ICUXOJIOTIYHOTO BiZIGOPY XapaKTepU3y€EThest (pparMeHTapHICTIO, BiACYTHICTIO WiTKHMX
METO/IOJIOTTYHIX OpieHTHPiB. ToMy Bce OiJIbIIT aKTYaIbHOIO CTa€ TPOOIEMa TEOPETHIHOTO
OOTpyHTYBaHHsI, PO3POOKU i Mif60py eheKTUBHUX i HAMINHUX MCUXOMIarHOCTUYHUX
3ac00iB, BUKOPUCTAHHSI SIKMX YMOMKJIUBUIO O 3AiliCHEHHS MiAO0py i NMpU3HAYEHHS
KEPiBHUKIB MOJINENChKUX TiAPO3/ALIiB, AKi 32 CBOIMU iHIUBIyaJJbHUMU SKOCTSAMU
HaMOILIBI BiZMOBIAIOTH TIpodeciitHuM BUMOTaM. ToMy MEeTOIO I1i€i CTaTTi € PO3KPHUTTSI
TEOPETUYHUX ITI/IXO/iB, AKI MOXKYTb 6yTI/I ITOKJIQ/IeH]1 B OCHOBY p03p061<1/1 IICUXOJIOTIYHOTO
iHCTpYMeHTapilo /IJis TPOBE/ICHHS KOHKYPCY Ha 3aHATTSI KepiBHUX 11ocal y HaitionanbHiii
TTOJIIITIT.

[TuranHsM opraHizariii i 3/iiicHeHHsT TIpodeciitHOro BiGOPY KEPiBHOTO TIEPCOHATY
HiAPO3AiJMiB MOl TPUALMSIN yBary BiTUM3HAHI ¥ 3apyOikKHI MOCHITHUKU —
O.M. baunypka, B.I. bapko, O.B. 3emssincbka, B.O. Kpuomnanuyk, B.O. Jledrepos,
O.I. Kynepmina, O.M. Iinbmak, C.I. AxoBenko, M.I. Msarkux, B.€. Ilerpos,
A. Comnukos, I1. AitacBopt Ta inmi [1; 3; 4; 6; 7]. Anastis Teopii i npakTuku mpodeciiiHoro
MICUXOJIOTIYHOTO BifOOPY KEPiBHUKIB MOJIIiT 3acBiYMB, 10 y TPOIECi BUBYEHHS
0COOMCTOCTI KaHIWUIATIB Ha KepiBHi TIocajiu TPaJAMIIIIHO yBara 3BepTajach Ha 3HAYHY
KiJIbKICTb SIKOCTEH Ta iHAMBifyaJbHUX PUC MOJIIEINCbKUX MeHe/kepiB. Tak, y pisHi
POKH 3 METOTO /IiarHOCTUKHU MPOMIIPUIATHOCTI KEPIBHOTO CKJIAy BUKOPUCTOBYBAJINCH
ypcyieHHi GJIaHKOBI METOJMKKM BH3HAYEHHSI OCOOJMBOCTEH Mi3HABAJBHUX ITPOIIECIB,
XapakTepy, eMOIiiHO-BOJbOBOI i MOTHBAIIiITHOI cdepr 0COOMCTOCTI, TIpOTe, HEPIIKO,
1mo3a yBaroio 3ajumaiTbcd (GyHAaMeHTaJbHI iHAMBIAYaJIbHO-TICUXOJIOTIUHI
XapaKTePUCTUKY, Bi/l AKX, HacaMIlepel, 3AJIEKUTh YCIIX YIIPaBIiHCbKOI IIPAaBOOXOPOHHOI
MisLIBHOCTI — TJIMOMHHI MOTHUBH, €MOIIHIIT IHTEIEKT, CTPECOCTINKICTh, TOIEPAHTHICTh
110 HeBU3HaUeHOCTi ot [7; 8]. Takox HeOCTAaTHBO yBaru MPUILISIOCH BUKOPUCTAHHIO
METO/IB i 3ac00iB, SIKi 03BOJISIOTH OI[IHUTHU JIOSJIbHICTD 1 IPUHIMIIOBICTL KaHIM/aTa,
HOro KOMyHIKATUBHUN TOTEHINA i yIIPaBAiHCHKI 3/iGHOCTI.

3 MeTo pPO3pOOKHU [i€BOI CHUCTEMM IMCHUXOJOTIYHOTO BiAOOPY KepiBHUKIB
HOJIiIIeCbKUX ITi/IPO3/IiJIiB BapToO, Y NepIly Yepry, BUBHAUYUTHA BUXiJHi MeTO10JI0riuHi
no3uilii. Bigzomo, mo mcuxomiarHocTuka mpodeciiinol mpuaaTHOCTI i HamiliHOCTI
TPaJMIIIHHO 3aCHOBaHA HA YSBJEHHI IPO BJIACTUBOCTI (PUCH), K BiJTHOCHO CTilKi
XapaKTePUCTUKU JIIOJUHU, 9Ki MAJIO 3MIiHIOIOTBCS B YacCi i 103BOJIAIOTH IPOTHO3YBATH
ii moBeminky (P. Kerremn). MaremaTuyHo ckaszaHe MOKHA TPeNCTaBUTH (HOPMYJIO:
B =f (ps), ne B — moBexinka, p — puca, S — CHUTYyaIlis.
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ITix pucoto (trait), abo skictio (personal quality), po3yMi€TbCst CTifiKa OmMcOBa
nmepeMiHHa, SgKa 3yMOBJIIOE TOBEMIHKY JIOAWHU i (HOPMYETHCS TiJi BIJIUBOM
opraHiamiuHOrO, iHAMBIIHOTO ¥ ocobucTicHoro piBHiB. [IpumyckaeTbes, mo Gopmu
MOBE/IIHKM, SKi BiJIMOBi/Ial0OTh AKOCTSIM (pucaMm) JOCUTb CTiliKi i MPOSBJASIOTHCS B
Pi3HOMaHITHUX CUTYaIlisIX, [0 BU3HAYAE IX TPAHCCUTYaTUBHY cTabiabHiCTh. [IpoTe 11e
OCHOBHE TI0JIO;KEHHST Teopil puc MiZTA€THCS CITPaBe/IJIMBiil KPUTHILI, OCKIJIbKY TTOBE/[iHKA
B IeBHINl Mipi cuTyaTuBHO crerudivyHa, TOOTO 3aJIeKUTh HE JIUIIe Bij puc, a u Bif
ocobmuBocTeil KoHKpeTHOI cutryamii. Cuig 3asHauyWTH, MO HigcHcTeMa
KOHCTUTYIIOHATTBHUX PUC (BIACTUBOCTEN ) HE € KYJIbTYPHO i TIOMYJISAIINHO cTenudiyHoro,
OT3Ke, IICUXOIarHOCTUKA IIUX PUC T03BOJISE NIPOTHO3YBATU MMOBEAIHKY JIIOAUHU JIUIIE
B [Iy’Ke ITUPOKOMY KJjaci curyariiit. [IpuxuibHUKN Teopii puc po3podmin JIeKinbka
Mozestell ocobucTocTi (TouHiIe iHANBILYaTbHOCTI), cepel IKUX HaiOLIbII BiOMUMM
e Mozeni [.IO. Afizenka, P. Kerresuta, JI.M. Cobuuk.

Teopist T.10. Aiizenka moOymoBaHa 3a i€papXidHUM TIPUHIIUIOM | BKJOYAE B
cebe omuc TPHOX(PaKTOPHOI Mojei NCUXOAMHAMIYHUX BJIACTUBOCTEH (ekcTpa-
iHTpOBEpCist, HEHPOTU3M-CTAOLIBHICTD 1 IICUXOTU3M ); TIepIii ABa (GaKTOPHU € BUXiAHUMU
(cymeppucamu), Mofieib Aili3eHKa € OPTOrOHAIBHOIO, TOOTO (DAaKTOPH € He3aTeKHIMU
ofiH Bij oftHOTO i HeKopemooanMi. 3riaHo 3 J.M. Coburk, 6a30BUMI OPTOTOHATBHUMI
prucaMu € eKcTpaBepciss — iHTpoBepcid i HeHpOTU3M — arpecuBHICTb, BOHU JOIOB-
HIOIOTBCSI TaKOK OPTOTOHATbHUMHU (haKTOPaMM PUTiIHICTh — €MOTHUBHICTHh i CeHCH-
TUBHICTh — croHTaHHicTh. Teopist P. Kerresia BUXoauTh i3 moOyI0BM Ha OCHOBI pUC
0COOUCTICHOTO TIPOMIII0, TOOTO iX CYKYITHOCTI, SIKa J03BOJISIE IPOTHO3YBaTH MOBEIIHKY
JIOMHY B TIeBHIN cuTyaitii. B crpykrypi ocobucrocti P. Kerresn Bumisiss BuxiaHi i
MOBEPXHEBi pucH, 32 (GYHKITIOHATHLHOIO O3HAKOIO BiH BUOKPEMJIIOBAB T€MIIEPAMEHTHI,
XapaKTepoJIorivHi i guHaMiuHi (Ti, SIKi 3a6€311€4y0Th AKTUBHICTD Y JOCATHEHHI METH ).

[Topaspimi gocipKeHHs iHANBIAyaTbHUX BiZIMIHHOCTEH y TOBe/IiHI, Kaacudikariis
iX 3a KaTeropissMu 0COOUCTICHUX SIKOCTEH i3 BUKOPUCTaHHSM (DaKTOPHOTO i KJIACTEPHOTO
aHaJi3y M03BOJIMJIA BUOKPEMUTU ITSATHh (DAKTOPiB, AKi BUSABUJIU CTIMKICTh y Pi3HUX
BubipKax i comiokyabrypaux ymoBax (II. Kocra, P. Mak-Kpa). Otpumana cTpykrypa
ocobucTocTi oTpuMasia Ha3By “Besmka msttipka” i CKIama€eThest 3 TaKux BUMIPIB (B
Ty’KKaX HABOJSATHCS MPUKMETHHUKH, SIKi OTPHMaJIU HalOisbIi (hakTopHi HaBaHTaKEHHST):
1) ekcrpaBepciss (komyHiKabeabHWH, eHepriliHWil, aKTUBHUN); 2) YKUBUYMBICTH
(CeHCUTUBHUM, X0OpOCepAeYHNIl, AOBIPJIUBUI, CXUJIBHUI 10 CIHiBpPOOITHUIITBA,
HeKOHMIIKTHUIT); 3) 106pOCOBiCHICTH (HAIOJErIMBUI, JOOPOCOBICHIIA, BiIIOBI Ja/IbHIIA,
JMUCIUTIIIHOBAaHUH, OpraHi3oBaHuii); 4) HeWpoTu3M (HECHOKiNHWN, HEBPOTUYHUM,
npUrHidenuit); 5) BiAKpuTicTh H0oCBiny (iHTesekT, haHTasist, He3aaesKHICTh MUCTEHHS,
HecraHmaprtHicTh). Ha ocHoBi m’studakropHoi Mojenri ocoOUCTOCTI po3pobIeHii
ocobucricamii onutyBasibHUK NEO PI-R.

Y mporeci pocrimKkenHs Hamu Oysia BHCYHyTa TillOTe3a, 3TiHO 3 SIKOIO yCi
3a3Ha4yeHi Teopii MOKYTh 00'€IHYBATUCh Yy PAMKaX 3aTaJbHOIO 6A30BOI0 METOLOJIOTTYHOIO
HiXOMy, SIKUU TIPYHTy€EThcsl Ha izmesix, po3pobsenux I. Aiizenkom i JIL.M. Cobuuk.
[leit mmiaxig IPYHTYETHCS Ha OPTOTOHAIBHII MOfei 0COOMCTOCTI i YMOBHO MOsKe OyTH
HasBaHuil “Konmeniiis nposignux tenjeniiin”. IIpu po3poOili onTUMaabHOI MOei
MICUXO/IIaTHOCTUKY MPO(IIPUIATHOCTI i TIepeBipili BUCYHYTOI TilIOTe3U MU IOTPUMYBAJIUCH
KOHIIEIIIii, y SAKill BU3HAYaJIbHOIO TUIIOJIOTIYHOIO O3HAKOIO € IPUCYTHICTh Ha BCiX
PIBHSX OCOOMCTOCTI eMOIITHO-IUHAMIYHOTO HaTePHY, KWl IPOSIBJSETHCS OIHIEIO
abo JIeKiIbKOMa MPOBIIHUMK TeHIeHIismMu [6; 7].

[IpoBifgHa TeHaeHI1isT — 11e CTiliKa, CTPUKHbOBA SIKiCTh 0COOMCTOCTI, gKa KOpiHHAM
cAra€ TUIY BUIIOI HEPBOBOI [IisIIBHOCTi, KOHCTUTYI[IOHAJIBHO 3aJlaHUX BJIACTUBOCTEN
HEPBOBOI cHUCTeMM, HajaJi BU3HAyYa€ iHAUBiyaJbHi BJIACTUBOCTI ajanTalliiHUX
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MeXaHi3MiB, CTHJIb MUCJIEHHS, Mi>KOCOOMCTICHOI TIOBeiHKM, CHIy TOTped i MOTHBAL],
Tun peakiiii Ha ctpec. Criiika TpOBiJHA IHAWBIAYaJIbHO-0COOUCTICHA TEHEHITisI
(TenjeHIiii) BriMBae Ha (OpMyBaHHs OibII BUCOKMX PiBHIB opieHTaIli ocobucToc-
Ti — colliaJibHOI CIIPSAIMOBAHOCTI, iepapxii MiHHOCTEH, CBiJoMOI MOTHBAIli{, MOpPaJbHUX
OpPiEHTUPIB. IHTErpaTUBHUM 1IEHTPOM 1IbOI'O KOHCTPYKTA € CAMOCBIZIOMiCTb, sIKa BKJIIOYAE
B cebe ycBimomieHe “SI” B KOHTEKCTI COI[iaJIbHUX BiZIHOCHH.

BianoBizHo 10 po3TJsilyBaHOTO METOOJOTIYHOTO MiIXOAY iHAUBiNyaJIbHO-
0coOMCTICHA THUIIOJIOTiS MPU BU3HAYEHHI MpodeciiiHol MpuaaTHOCTI 0COOUCTOCTI /10
mistTbHOCTI Ma€ 0asyBaTHCh Ha MPOTHUCTABJICHHI KOHTPACTHUX BJIACTHBOCTEH, SIKi €
OPTOTOHAJILHUMU: IHTPOBEPCisA — €KCTpaBepcCisd, TPUBOXKHICTb — arpeCUBHICTD,
nabiapHICTh — PUTIAHICTh, CEHCUTUBHICTh — CHOHTaHHicTh. I[i BiacTUBOCTI
CITIBBIIHOCATBHCA 3 ITapaMeTpaMy HEPBOBOI CUCTEMU: aKTUBOBAHICTh — iHAKTUBOBAHICTD,
JIabibHICTD — IHEepPTHICTb, NUHAMIYHICTH 36y,[[>KGHH}I — IUHAMIYHICTb TaJAbMyBaHH,
cuia — caabKicTp).

3 MeTol0 IepeBipKM Takoi TiloTe3n HaMu ITPOBEIEHO eKCIlepUMEHTaJbHe
JTOCJIIZKEeHHS, CIIPAMOBaHe Ha BU3HAYEHHSI CTYIEHS 3B’S3KYy MiK Ga30BUMU IIKaJTaMU
JESIKUX TIOIMHPEHNX OCOOMCTICHUX OMUTYBAJIbHUKIB y PaMKax OPTOTOHAJIBHOI MOJIET,
aKa Biao6pa>1<a€ 3a3HayeHi KOHTPACTHI IHAMBIAYaJIbHO-IICUXOJIOTIYHI BJIACTUBOCTI.
OCKiJIbKM TaKMX HapaxOBYEThCS BiCiM, I AOC/IKeHHS 0OpaHo HaAiiHi i BamimgHi
[ICUXO/IIarHOCTUYHI METOJIUKH, AKI YMOXKJIUBJIIOIOTH AiarHOCTUKY 3a3HAY€HOI KIJIbKOCTI
puc, a came: 1. “IuausinyansHo-Tunosoriynauii omuryBaiapuuk”, ITO (JI.M. Co6unk),
MicTUTh BiciM oznHOVIMeHHuX mikan (1 — ekcTpaBepcis; 2 — CHOHTaHHICTh; 3 — arpe-
CUBHICTB; 4 — PUTIAHICTD; O — IHTPOBeEpPCisT; 6 — CEHCUTHUBHICTD, 7 — TPUBOKHICTD; 8 —
nabinpHicTh); 2. “CraHzapTH30BaHUil MeTOJ MOCHiAKeHHs1 ocooucrocti”, CM/IO
(JI.M. Cob6uuk), mictuth 10 ocHoBHEUX miKaid (1 — HAZAKOHTPOJIb; 2 — JEMPECUBHICTS;
3 — [eMOHCTPATHUBHICTB, 4 — IMITyJIbCUBHICTB; 5 — JKiHOYiCTh; 6 — puTigHiCTD, 7 —
TPUBOXKHICTh; 8 — iHAMBIAyanicTUYHICTh; 9 — onTuMmism; 0 — coniasibHa iHTpPOBepCis );
3. IIpoexrusnuii rect “Iloprperni Bu6opu” (JI. Comzi) MicTuTh Bicim 1IKaT BabI€HD
(1 cexcyanpHa HemmdepeHIiOBaHICTh; 2 — caaW3M; 3 — eMiJIeNTOiHICTh; 4 —
J€MOHCTPATUBHICTh; 5 — KaTaTOHiIuHi 1posiBU; 6 — MapaHOsIbHI TeHIeHIl;, 7 —
JIeTIPeCUBHICTD; 8 — MaHiaKaIbHICTh); 4. OnuryBanbHuK “JlokaTop Besukoi ' Aripku”,
JIBII (P. Kocra), mictuth m'sith mikam: 1 — ekcTpaBepcisi; 2 — yKUBUMBICTB; 3 —
HOOPOCOBICHICTD; 4 — HEHPOTU3M; 5 — BiIKPUTICTH AOCBiAY); 5. ONUTYBaJIbHHUK
“ITiarnocTuka Miskocooucricuux BigHocun”, JIMB (T. Jlipi) nepeabayae Bicim THIIB
MizkocoOuCTiCHUX BigHocuH: 1 — BJIQJTHO-JTiINPYIOUNIA; 2 — He3aJleKHUM-TOMiHYI0UNi;
3 — npsiMoJIiHIHO-arpeCUBHUIL; 4 — HEIOBIPJINBO-CKENITUYHMIL; 5 — MOKIPHO-CKPOMHUI;
6 — 3aIeKHUI-CITYXHSIHUH; 7 — KOHBEHIIOHA/IbHUI; 8 — Bi/IIIOBiZIA/IbHUIN-BEJTUKOY IITHUIA ).
OCHOBHOIO METOIMKOI0 BU3HAUEHHS TPOBiAHUX TeHueHIlil € omutyBaibHUK [TO,
pospobsennii JIL.M. Cobuuk came 3 Ii€10 METOI0 i SKUN XapaKTePU3YEThCSI BUCOKOIO
HAIIMHICTIO i BaJiJIHICTIO; caMme 3i IIKaJaMW I[bOT0 ONMUTYBaJbHUKA ITPOBOANJIOCH
3icTaBJIeHHA IIKAJ iHIIUX TECTiB.

Bubipka ckiaganach i3 KepiBHUKIB cepelHbOl JJAHKH, sIKi OUOJIIOI0Th MiApO31ian
naTpyJabHOI Ta KpUMiHaJAbHOI TOJiMii, mo migBuUIIyBaau KBajidikaiio Ha 0asi
XapKiBChKOIo HaI[iOHAJBHOTO yHiBepcuTery BHyTpimmHix crpas. Obcrexeno 60 oci6
(yci — 4osoBikH, cepe/Hiil Bik — 32 pokn). OnuTyBaHHS 3/1iliCHIOBAIOCH Ha JOOPOBLIBHIX
Havyajax y Tpymnosiil ¢opmi, BUKOPUCTOBYBAJUCh JABOMOBHI (yKpaiHCbKO- i
POCIICHKOMOBHI) TEKCTH ONMUTYBAJIbHUKIB. PesysbraTu mpeacTasieri B tabywmi 1.
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Tabnuus 1
Kopensnii mkaa I'TO 3i mkasamMyu iHIMX NCUXOAiaTHOCTUYHUX METOIUK
No Mxanu ITO Mxanu CMIO | Mxanu Coupi I xanu JIBII Hlxam MB
1 |excmpasepcia 0,59 (9) 0,61 (8) 0,49 (1) 8’32 E?;
2 |cnonmannicmeo 0,68 (4) 0,55(3) -0,52 (2) 0,45 (2)
3 |aepecusnicmo 0,66 (3) 0,64 (3) -0,48 (2) 0,56 (3)
- 0,63 (6 0,70 (6
4 |puzionicmo 0.66 E8§ 0.48 EZ; 0,57 3) 0,51 (4)
5 |inmpoeepcia 0,65 (9) 8’2; 8; -0,54 (1) 0,47 (6)
. 0,55(1) 0,68 (7)
6 0,56 (2 0,55 (5
cencumuenicms 0.58 (2) 060 (8) 56 (2) ,55(5)
7 j 0,67 (7 0,48 (7) 0,60 (4 0,60 (6
mpueoscuicms ,67(7) 0,52 ) 60 (4) ,60(6)
. -0.47 (6)
8 0,65 (3 - 0,51 (7
AaineHicmo ,65(3) 0.49 (8) 0,50 (3) ,31(7)

IIpumiTka: mpezcTaBieHi CTATUCTUYHO 3HAuUYIIi KoedillieHTn panroBoi xopedsilii CripMeHa,
p d” 0,05; udpu B AyKKax 03HAYAIOTh HOMEPU LKA/ BiAIOBIAHUX METOIUK.

SIK BumHO 3 TaGJNIl, BUSIBJICHI 3B’SI3KM B IIJIOMY MIATBEPIKYIOTh TEOPETHUHI
VSIBJIEHHSI i BUCYHYTY rirmore3y. BasoBi MIKajm OpTOrOHaIBHOI MOJENi 0COOMCTOCTI,
niarHoctoBaHi 3a MmertomoMm ITO, kopesnooTh 3 OIBIIICTIO BiAMMOBIMHUX KA
BUKOPUCTAHUX Y NOCJi/KeHHI MeTonuK. Tak, ekcTpaBepcis MO3UTUBHO KOPETIOE 3
mikaso 9 (ontumiam) omutyBaabHuka CM/IO, mikanowo 8 (MaHiakaJlbHICTh) TECTY
Conpi, mkanoo 1 (ekcrpaBepcis) onutyBasbHuka JIBII, oxkrantamu 1 (BiamHo-
gipupytounii) i 8 (BimnosigambHo-BemkomynHIi) Tecty JIMO. TpuBoskHicTh OB’ s13aHa
MO3UTUBHUMHU KoedillieHTaMu KOpeJisllii 3 mKanow 7 (TPUBOKHICTh) ONMUTYBAJbHUKA
CM/1O, mxanoio 7 (mempecist) meromy moprpeTHux BubopiB CoHji, HmIKaIow
4 (neriporusm) onutyBandbHuka JIBII i oktanToM 6 (3a/€KHUIT-CAYXHAHUN) TECTy
[IMO, HeratuBHO KOpestoe 3 mikasuow 2 (caau3m) tecty Conpi. Purifnictb mo3suTuBHO
KopeJiioe 3 mKkagamu 6 (purignicts) i 8 (iHauBigyamictuunicTsb) 3a metogom CM/1O,
mKasioo 6 (mapanosiibHicTh) Tecty CoHpi, mKasoo 3 (106pOCOBICHICTD) OMMTYBaTbHIKA
JIBII i oktanTOM 4 (HEIOBipPJIMBO-CKENITUYHUI) onuTyBajdbHuKa /IMB.

[IpencraBneni B TabanIi 3HauUyIli KoedillieHTU KopeJssllii MmiATBepaKyIOTh
KOHCTPYKTHY BaJIiHICTb BUKOPUCTAHUX Y MOCHIJKEHHI ONMUTYBAJbHUKIB, a TaKOX
ONITUMAJIBHICTb TEOPETUYHOTO TiAXO/Y MO0 peastidallii Teopii MpPOBiAHUX TEeH/IEeHIIi 3
METOI0 TICUXOJIOTiYHOI MiarHOCTUKU OCOOMCTiCHUX pUC KepiBHUKIB MOJiIlii.
[IpocTesxkyeTbes B3aEMOIONIOBHIOBAHICTD 3aIIPOIIOHOBAHOIO KOMILJIEKCY METO/IMK, a TAKOXK
Te, 110 OPTOTOHAJIbHA MOJETb OCOOMCTOCTI, CIIPSIMOBAHA HA BUSIBJIEHHSI YOTHPHOX
IIPOTUJICKHUX TIOJSIPHUX ITPOBIZIHMX TeH/eHIliil (eKcTpa-iHTpoBepcisl, TPUBOKHICTb-
arpecuBHICTD, pI/II‘iILHiCTb-JIa6iJIbHiCTI), CEHCUTHUBHICTh-CIIOHTAHHICThH), BifiTIOBifae
BUMOTaM OTITUMAJTBHOCTi. 3aCTOCOBAHUI KOMILIIEKC METO/IMK YiTKO BIUCYETHCS B MOJIETb
IHAUBIAYaNbHOCTI, AKa YMOMKJMBIIOE AiarHOCTUKY TPbOX OCHOBHUX CKJALOBUX
0COOMCTOCTI — MiZICKCTEMI KOHCTUTYIIOHAJIPHUX BJIACTUBOCTEN (THUILY BHUIIOI HEPBOBO]
MisLTBHOCTI i TeMIIepaMenTy), XapaKTepoJIOTIYHUX puc i 3ai6HOCTEN (BiAHOIIEHHS 10
cebe, iHIINUX, 0 CHpaBH i pedei, 0COOJMBOCTI iHTENEKTY), BUIIUX COIaIbHO-
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MCUXOJIOTTYHUX OCOOMCTICHUX TIPOSIBIB (crcTeMu moTped i BUIIMX MOTHBIB, IIHHOCTEH,
0cobMBOCTEN MizKOCOOUCTICHOI B3aEMO/IIT TOIIO).

3Hauylli KopessliiiHi 3B’s3ku Mixk miKasamu onutyBaibHukiB ITO, CM/IO i
JIMO 6yJ11/1 JIOBOJTI OYiKyBaHUMM (Hallle JOCJi/KEHHs, 3 JeIKUMU YTOUHEHHSMU,
miaTBepansio faHi, paime orpumMani JI.M. CobunK), IpoTe BUSBJIECHHS CTATUCTUYHO
3HAUYIUX Kopessiiil Mix mkamamu onutyBasbHuka [TO i JIBII, 3o0kpema, nikanomwo
cercuTuBHOCTI i yxkuBunBocTi (0,56), a TaKOXK MIKAIO0 PUTIAHOCTI i J0OPOCOBICHOCTI
(0,57) mosBosisie 3poOUTH BHCHOBOK ITPO Te, 110 onuTyBaabHuk JIBII, po3pobiennii
aBTOpaMu Ha 0a3i IHIMMX TEOPETUIHMX TTiIXO/IB, TAKOXK TTITBEP/KYE YHIBEPCATIHHICT
Teopii MPOBiTHUX TEHEHIIIH i TPaBUJIbHICTh HAIIPSIMY TIOILIYKY ONTUMAJIBHOI TEOPETUYHOT
KOHIIEIIii MCUXOAIarHOCTUKU 1 KOMILIEKCY TCUXO/ialrHOCTUYHUX MeToAuK. Te K
CTOCYETBCS i BUsABJIEHUX 3B’s13KiB 1Kasx ITO 3 mikasmamMu METOy TIOPTPETHUX BUOOPIB,
KWW TPYHTYETHCS HA TICUXOAVMHAMIYHIN MOJIeJi 0COOUCTOCTi. 3nauymii kopessaiii [TO
3 BichmMoMa BabsreHHsMU MIIB TakoX IiATBEpIKYIOTh YHIBEPCATbHICTD OPTOrOHAIBHO]
MoieJTi 0COOMCTOCTI ISt TICUXOIarHOCTUKHY 1 T (hakT, 1110 TPOTIOHOBAHUIT TEOPETUYHHIIA
HijXi 3/aTHI 00’ €IHYBaTH Pi3Hi 3a MPU3HAYEHHSIM METOJIM.

TakyuMm ynMHOM, KOHIlENITYyaJIbHA CXeMa ONTUMAJIbHOI IICUXOJIOTIYHOI AiarHOCTUKN
i mporuoszyBanHsi edeKTUBHOCTI i mpodeciiiHol MpUIATHOCTI KEepiBHOTO TEPCOHATY
HOJIIT 3 MeToI0 MPOodBIAOOPY i MOAAIBIIOTO TICUXOJOTTYHOTO MOHITOPHHTY Y XOJIi
npodeciitHol AistIbHOCTI MOBUHHA OyMyBaTHCS 3 ypaxyBaHHSIM HAyKOBUX JOCSTHEHD,
6a3yBaTHCh Ha KOHIIETIIii TIPOBIIHNX TEHAEHIII; 30KpeMa BPaxOByBaTH HEOOXiIHICTD
000B’I3KOBOI TICHXOIIarHOCTUKY 3 METOIO TIPO(BIA00PY PyHIaMEHTATBHIX THIIOJOTTUHAX
0cobIMBOCTEH JTIOANHY (THUITY pPearyBaHHsI, PiBHSI arpeCUBHOCTI-TPUBOKHOCTI, €KCTpa-
iHTpoBepcii, purizHocTi-TabimbHOCTI TOMMMO). KOMILIEKCHE BUBUYEHHSI OCOOMCTOCTI
KepiBHUKA IOJIIIi{, OKPIM THUTIOJIOTIYHUX i XapaKTePOJIOTIYHIX OCOOTUBOCTEN, TOBUHHO
BKJTIOUATH JIOCTi/IKEHHST CTYIIEHs] PO3BUTKY 3araibHUX 3i0HOCTEH, a TAKOK KOMITOHEHTIB
cy0’€KTUBHOI TOTOBHOCTI [I0 [iSIJIBHOCTI, 30KpeMa MOTHUBIB MPOGeciiHoil MisIbHOCTI.
Tomy g mpoBeieHHsT TPUKJIAAHUX JTOCHTIPKEHb ONTUMAJIBHUN MTCUXO1iarHOCTUYHUI
KOMILJIEKC MA€ BKJIOYATH CyO'€KTUBHI XapaKTepOJIOTiYHi ONMUTYBATbHUKU, a TAKOK
00’€KTUBHI METOIMKN BUBYEHHSI CKJIQJOBUX YIPaBIIHCHKUX 3ai0HOCTEN (y Tepimy
yepry, iHTeJeKTyaJibHUX ) 1 TeCTu g JOCTiKEeHHST MOTUBAIifHOT i KOMYHiKaTUBHOI
cepu. 3 METOIO BIOCKOHAIEHHS TICUXOJIONYHOI CKJIaZ0BOI BiAOOPY KaapiB A0 MmoJriiii
npornonyemo gomnoBuutr Hakaz MBC VYkpainm Big 25.12.2015 Ne 1631 mepeni-
KOM METOAMK, $Ki AOIIJbHO BUKOPHCTOBYBATH JJSI AOCHiKEHHS OcoOuc-
TIiCHUX XapPaKTEPUCTUK 1 3araJbHUX 3i0HOCTell KaHAMIATIB HA KepiBHI mocaiu.

[Tcuxosoriuni MEeTOMUKM iarHOCTUKU TPOdeciitHol MpUAaTHOCTI KepiBHUKIB
IOJIIT MAIOTh METO/J0JIOITYHO B3aEMO/IOIIOBHIOBATUCA B PYCJi KOHIEIIi IPOBiAHUX
TeH/IeHI[ill; 10 HUX JOIiJIbHO BiJlTHECTHU: Xapakmeposio2iuni ONUMYBALbHUKU —
CTaHAAapPTU30BaHUI MeTox mociimkeHHss ocobucrocti CM/IO Ta iHAUBiLyasbHO-
tunosioriganii onutyBaibHuK [TO (J.M. Co6unk), metox noprperHux Bubopis MITB
(JI. CoHpi), onuTyBaJbHUK AiarHOCTUKK MixkocoOucTicHux Bigrocun JIMB (T. Jlipi),
OTMUTYBaJbHUK JIoKaTopa Beaukoi m'saripku JIBIT (/I:xx. Xosapaa, 1. Menuun); mecmu
BUBUEHHS 3azanbHux 30i6Hocmell — BepOaibHi i HeBepOaIbHi cyOTECTH TecTy PiBHS i
CTPYKTypHu inTesnexkry P. AmTxayepa, rectu auseprentHoro muciaenns (k. Indopaa,
E. Toppenca). 3 MeTOI0 KOMILJIEKCHOTO JIOC/IiIKEHHST 0COOMCTOCTI KEPiBHUKA 3a3HAYCHIIA
MICUXO/IarHOCTUYHUN IHCTPYMEHTApiil JOIiJIbHO JOIMOBHUTHU TECTaMU [ialrHOCTUKHU
eMOI[IHHOTO IHTEJEKTY; TeCTaM¥ AOCJIiKEeHHs CIPSAMOBAaHOCTI 0COOMCTOCTI
(onuTyBaNbHUK PiBHA caMmoakTyadmizanii Jskonca Kpenpanna, Tect I. Xekraysena, rect
C. Posentseiira, onmuTyBaJIbHUK JOKYCY KOHTPOJIO); @ TAKOXK OMUTYBAJIbBHUKOM KOTIiHT-
crpareriit (C. Xo6¢dou), onuryBaabHuKoM cTuIiB KepiBHuirrBa (A. ITeTrpoBcbka),
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ONUTYBAJbHUKOM TOJIEPAHTHOCTI /M0 HeBU3HaueHocTi Mak-Jleiina (amamraitis
O.T. JIyKoBHIIBKOI).

[ocaigxkeHHs MiATBepAUJIU AOIIJTbHICTh BUKOPUCTAHHS 3a3HAUYEHOTO
TICUXO/IIarHOCTUYHOTO KOMILIEKCY 3 METOTO TIPOrHO3yBaHH MPodeciitHOl TPUIaTHOCTI,
eeKTUBHOCTI Ta HafiliHOCTI KepiBHOTO Tepconany HartionanbpHoi mosmitii Y kpaiam.
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I'yceitn Ackepos,
ccepTanT Kadeapsl TPaskIaHCKOTO MpoIlecca 1 KOMMEPUECKOTO MTpaBa
Bakunckoro rocyrapctBeHHOTO yHUBEpCUTETA

NCTOPUYECKUE ACIIERTbI BOSGHUKHOBEHUA
N PASBUTUA NHCTUTYTA CYAEBHOIO
INPEACTABUTEJbCTBA

B cmamve 6viiu usyuenvt ucmopuueckue acnexkmvl QopMUposanus u pPaseumist
uncmumyma npedcmasumenvcmea. Jlocmuxcenus apunckozo, puMcKozo npasa
UCNONL3YIOMCS, 6 TOM UUCTe, U COBPEMEHHbIMU Npasosvimu cucmemamu. Cyoebroe
npeocmasumenbcmeo 6 PUMCKOM Npase 8 HAUUMEbHOU CIeNneH MOJcem npemeniosams
HA CMAmyc 3aKOHOOAMENbHO 3AKPenienHozo npasosozo uncmumyma. IIpotios nymo
om nepeodLIMHOOOUMHHBIX POPM, OHO NOIYUULO HAUOOILULEE DASCUMUE UMEHHO 6
lpesnem Pume.

Taxum o6pasom, 30ecv docmuznyma 00HA U3 NOCMABLEHHBIX UeNel — onpedeietnl
NPeonoCuliKy 603HUKHOBEHUS CYO0eOH020 NPedcmasumeibcmed, Govliéiel psio
3aKOHOMEPHOCMEN €20 PA36UMUSL. USHAUALLHO UHCTMUMYM CYoebHo2z0
npedcmasumenrscmea (hopMuPYemcst UCKIIOUUMENIbHO KaK POOCMEEHHbLIL Ul OOUUHHbLIL,
NOCKOILKY UMEHHO OHU SBLAIOMCSL OUHCTNBEHHO BOSMONCHBIMU HA TNOM YPOBHE PA3GUMUSL
obwecmea, na xKomopom eosHuxaiom. Ilosseienue uccaeoyemozo uHCmumyma 6vl36aHo
PAOOM 00BEKMUBHBIX NPUMUH, MAKUX KAK: IKOHOMUUECKOe passumue oduecmed,
YCLOJCHEHUe NPABOBOLL HOPMbL U MEPMUHON0ZUL, B03PACANUE KOIUUECBA CYOCOHbIX
msanch u muozoe opyeoe. Kax saxonodamenvno s3axpenieniviil npasoeoll UHCMumym
cyodebnoe npedcmasumenbcmeo 0@GOPMIAEMC 3HAUUMEILHO N03JNCe, NOLYUUS
SHAUUMENLHBIL UMNYILC K MEHCOYHAPOOHOMY DACHPOCTIPAHEHUIO.

Kmoueevte cnosa: cyoebnoe npedcmasumenvbcmeo, OpesHull Mup, ucmopus,
paseumue, Qopmuposanue, PUMCKoe npaso, adeoxam, nozozpagd, npoxypamop,
namponam.

Cydose npedcmasHuymeo 8 puMCbKOMY Npasi 3HAUHOI0 MipOI0 MoJce npemeHoyeamu
Ha cmamyc 3aKoH00asuo 3aKpinienozo npasosoeo incmumymy. lpotwoswu uiisx 6io
NePBICHOOOUUHHUX (POPM, BOHO OMPUMALO HATIOLILIUL PO36UMOK came 6 CmapodasHbomy
Pumi.

Taxum ywumnom, mym 0ocsiznymo 00HIE] 3 NOCMABLICHUX Uinell — GUHAYUEHO
nepeoymosu BUHUKHEHHSL CYO08020 NPEeOCMABHULMBA, BUSBLEHO PO 3AKOHOMIPHOCMEN
11020 PO3BUMKY: CNOUAMKY THCMUMYmM CYoo8020 NPedcmasHuymea Qopmyemocs
BUKTIIOUHO SIK POOUHHUT A60 OOUWUHHUT, OCKLIbKU CaMe 60HU € EOUHO MONCTUBUMU HA
momy pieHi po3cUMKY CYycnitbemea, na saxkomy eunuxaromo. Ilosea Odocnioncyeanozo
iHCmumymy 3yMO61eHA HUSKOO 00 EKMUBHUX NPUYUH, MAKUX SK: eKOHOMIUHUT PO3BUMOK
CYCNILCMBA, YCKAAOHEHHS NPABOBOT HOPMU T MEPMIHON02iT, 3POCMAHSL KIbKOCMI CYO0BUX
no306i6 ma b6azamo iHwozo. gk 3aK0H00a6Y0 3aKpinIeHUil NPasosuil iHcmumym cyoose
nPeocmasHUymeo OpOPMIAEMbCL SHAUHO Ni3HIULe, OMPUMABULU 3HAYHUL IMNYILC 00
MIHCHAPOOHO20 NOULUPEHHS.
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Kntouosi cnosa: cydose npedcmashuiymeo, cmapoodasuiii ceim, icmopisi, po36umox,
popmysans, pumcvke npaso, adsoxam, 10202pagp, NPoKYpamop, NaAmpoHam.

In paper, historical aspects of the formation and development of the institution of
representation are studied. The achievements of Athenian, Roman law are currently
used by modern legal systems.

Judicial representation in Roman law can to a great extent claim the status of a
legally established legal institution, having passed the path from primitive communal
Jorms, it received the greatest development precisely in Ancient Rome.

Thus, the goals that have been achieved here are that the preconditions for the
emergence of judicial representation have been determined, a number of patterns of its
development have been revealed: initially the institution of judicial representation is
Jormed exclusively in the forms of a kinship or communal one, since they are the only
ones possible at the level of development of the society in which they arise. The emergence
of the research institute is caused by a number of objective reasons, such as: the
economic development of society, the complication of the legal norm and terminology,
the growth of the number of litigations and much more. As a legally established legal
institution, judicial representation is formalized much later, thus obtaining a significant
impetus for international dissemination.

Keywords: judicial representation, ancient world, history, development, formation,
Roman law, advocate, logographer, procurator, patronage.

[TepBbie mpolieccyasnbHble MPeCTaBUTENN, a/IBOKATDI, CY/bU 1 UHbIE YYACTHUKU
cy1eGHOTO TIpoIecca TIOSBUJICH, BEPOSITHO, OMHOBPEMEHHO € TIEPBBIMU TTIPOOOpa3aMu
cyieOHbIX OpraHoB. JlaHHOe CyK/IeHre BIIOJIHE CIIPABETIMBO, TOCKOJIbKY, AaHATU3UPYST
Jole/Ie 10 HalluX J{Hel MCTOYHUKU IIPaBa, MOXKXHO OTMETHUTD, YTO yXKe B IepPBbIX
cyIeOHBIX TIPOIECCax JAOMYCKAeTCsT POACTBEHHOE TIPEICTaBUTEIbCTBO. Takum oOpasom,
JIMIIO, JKeJiaBliee BO3OYANUTH UCK, IO 0ObIYal0 cOOMPAIO POJACTBEHHUKOB U APYy3eil, u,
BOOPY>KUBIIKCH, OHU BCE BMeCTE OTIIPABJISJIUCH K MECTY JKUTEJbCTBA IIPE/II0J1araeMoro
OTBETUMKA, PACIOJIATAIUCh Y BCEX Ha BUNY, OXKHUAAs PEAKIUU IIPeAIogaraeMoro
OTBETYMKA HA CBOE TIOSIBJICHUE.

[TomobHOe MOBeIeHe HOCUIIO HEJIBYCMBICTIEHHBIN XapaKkTep, TI09TOMY B TeUeHHUE
HeOOJTBITIOTO 1O TIPOJOJIKUTETHHOCTH BPEMEHU BO3JIE MECTa WX CTOSTHKU COOMPAJINCDH
B3POCJIbIE JKUTEJIN CEJIeHUs] OTBETYMKA, €0 POACTBEHHUKH, COCe/IN. BbKIaB HeoOX0mmMoe
JUIST SIBKU BCEX JKEJIAIOIIUX BPEMsl, KTO-HUOY/Ib CO “CTOPOHBI OTBeTYMKA” TIpelliaral
“MCTIy” M3JI0KUTH CBOM TpeboBaHust. V3maraembie TpeOOBaHUS OMOHSIINCH pEYaMiu
U TONpaBKaMU JIpy3eil U POJCTBEHHMKOB, IOCJE Yero, a 4acTo U BO BPeMsl CaMOro
U3JI0KEeHUs], [TPe/ICTAaBUTEISIMU OTBETYMKA 33/1aBAJIMCh Pa3/InYHble BOIIPOCHI, UMeIolIue,
10 UX MHEHUIO, 3HaUeHue JIJIsT paccMaTpruBaemMoro “mesa’.

OpHaKO B Pa3JIMYHBIX [UBUIN3AINAX, Oyab-T0 [Ipesuuit Boctok nau Epona (B
YaCTHOCTH, CTPAaHbl ATTHKY U PuMm), HOpMBI TIEPBUYHOTO CyeOHOTO ITPEICTABITEBCTBA
BO3HMKAIOT W PA3BUBAIOTCS 110 HECKOJIBKO MHOMY TyTH. Tak, mpoiecc (opMrupoBaHUs
cyznebHoro TpencraBuTebcTBa B JIpeBHeM Kurtae Obll BbI3BaH 3allPETOM ydYaCTHUS
MaH/IapMHOB B CyJeOHbIX TsAK0aX BBHUIY MX BBICOKOTO OOINECTBEHHOIO IMOJIOKEHMS,
MI09TOMY 3aKOH TTO3BOJISIT UM TIPEJICTABJISITH CBOM MHTEPECHI B CyEOHBIX OpraHax 4epes
“4jleHOB UX ceMell WM WHBIX JIUI, KUBYHUX B uXx gome” [3, 53—74]. Ilo mHeHuio
aBTOpa, JPEBHEKUTANCKUII 3aKOHOJATEb B JJAHHOM BOIIpOCe Ccliesiasl CyIIeCTBEHHbIN
IIar B CTOPOHY Pa3BUTHsT CBOOOHOTO CyIeOGHOTO MTPE/ICTABUTETHCTBA, TO3BOJIMB BBICTYIIATH
B KaueCTBe Mpe/ICTaBUTesIeH He TOJMBbKO POACTBEHHUKAM, HO U “WHBIM JIUTIAM, SKIUBYTIIAM
B JioMe JioBepuTesisi”. Ho MOCKO/IbKY B JlasibHENIIEM UCCIelyeMblii MHCTUTYT He TTOJTy4rJI
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HUKAKOTO Pa3BUTHsL, IPEACTABJISIIONIETO HHTEPEC /1JIsk HACTOSIIEH pabOThI, Mbl CUMTAEM,
YTO OCTAHABJIMBATHCS HA PACCMOTPEHUU CyAeOHOTO TIPeACTaBUTENbCTBA B JpeBHEM
Kurae HerenecoobpasHo.

[To umeronmMcs B HacTosIlee BpeMs MaMsATHUKAM TIpaBa, a TakKe PsAAy ApyTUx
MCTOYHUKOB MCTOPUKAMM YCTaHOBJIEHO, 4TO B /[peBHeM Erumrte omHuM 13 3aKOHOB
HOJTHOCTBIO 3allpelagoch cyaeOHOe IPeNCTaBUTEIbCTBO. 110 MHEHHIO YYEHBIX, 9TO
00yCIaBJINBAIOCh TEM, YTO PEYN CYAEOHBIX OPATOPOB BIIOJHE MOTJIA BBECTH CY/ B
3a0JIy K/IEHNE U TEM CAaMbIM CO3/IaTh TIPEISITCTBUE JIJIsT BEPIIEHUSI CIIPABEJINBOTO CY/Ia.
CunenoBarenbho, B /lpeBHem Erumre Takike IOMyCKalIoCh B OINpeleeHHBIN TIEPUOJ
cyzse6HOE TPEACTAaBUTEIBCTBO, HO BIIOCJIEACTBUU TIOJ JaBJCHHEM pPsifia HEraTHBHBIX
(hbakTOpPOB OT HEro BBIHYXKIAEHHO OTKasamuch. [locie 3ampera TpencTaBUTENbCTBA
cyIeOHBIN TPOIiecC Havasl MOCTENEHHO OT TJIACHOTO M COCTSI3aTeIbHOTO TIEPEXONTD B
“raliuplii” 1 “ITMCbMEHHBIN, KOTOPbIe B TIPUHITUAIIE HE JOMYCKAJIN Jla’Ke BO3MOKHOCTH
NI Pa3BUTHS UCCJIEyeMOTO TTPAaBOBOTO MHCTUTYTA.

OOGIIMPHOCTD JOMIEANINX /10 HAIIUX JHEH MCTOYHUKOB TpaBa W KyJbTYPbI B
T€JIOM TTO3BOJISIET JIETATIBHO ITPOCIE/ITH TIPOIIECC TTEPEXo/ia CyIeOHOTO TTPEICTABUTEIHCTBA
B cTpaHax ATTuku, B ToM uncie I'pertun u Pume, ot nepBuunbix hopm (poACTBEHHOTO,
OOIIMHHOTO) K €r0 CTAHOBJICHUIO U 3aKPEILIEHUIO KaK 0cOO0TO BHIA TPOMECCHOHATBHOM
NIesITeJIbHOCTH OITpe/ieJIeHHOTO Kpyra Jinil. Kpome Toro, Ha OCHOBe TIOJIyYeHHbBIX JJAaHHbBIX
MpeioJiaraeTcsl OIEHUTh POJIb TOCYZapCTBa B MPOIecce CTAaHOBJIEHUS UCCJIETYyeMOTro
MHCTUTYTA. MHOrOYMCIEHHOCTh COXPAHUBIINXCA UCTOYHUKOB TipaBa /[pesneit ['pertun
u JlpeBHero Puma 1mo3BoauT yBHAETh Haubojiee IOJIHYI0 KapTUHY (GOPMUPOBAHUS
HEOOXOMMBIX ITPEAITOCHIIOK, HETOCPEACTBEHHOTO BO3HUKHOBEHMSI MHTEPECYIOIIEr0 HaC
SIBJIEHUSI, a TaksKe ero (byHKIIMOHUPOBAHMS B pAMKaX OTHOCUTEIHLHO TIPOIOJIKUTETBHOTO
neprojia BPEeMeHH.

[Tomutudeckuit cTpoit, ciaoxuiuiica B JlpeBHei I'periun, Masio yeM OTJIndasCcs
OT XapaKTepHOTO /IS JIIOOOTO IPYroro APEBHETO TOCYAapCcTBa: BEPXOBHAsI BJIACTH, B
TOM YHCJ/Ie ¥ cyaeOHast, IIPUHA/IEKaa [apro, PEACTABUTEIO ONPEAeIeHHON IMHACTHH,
1 Tiepe/iaBajiach 0 HacJie[ICTBY. BepiiieHreM 1paBoOCy/Ius 3aHUMAJICST HETIOCPEICTBEHHO
caM Tapb OO0 JKe CTapeiline, 3HATHBIE MY’KYMHBI, SIBKa Ha IMporecc TpedoBaiach
ucKIounTesibHo JruHas |9, 25—28]. Ho mocseytoiiee pa3BuTre 10pUIMIECKON JKIU3HU,
ocobenHo Ha mpuMepe AdUH, MpeCTaB/IsSeT AJIsT UCCeoBaTeseil JaHHOTO BOTIpoca
OTPOMHBIN UHTEPEC, TTOCKOJIBKY Ha MPOTSKEHNN UCTOPUN HE3aBUCUMOTO CYTIIECTBOBAHUS
AdwuH GBIIIO OCTaBIEHO OTPOMHOE KOJIMYECTBO MAMSITHUKOB ITPaBa.

B ompenenennsiii mepuoa B cymeOHOM mpoitecce AGUH TOSBUIKUCH BCe
HEeO0OXO/IMMBIE JIJIS1 N3y4aeMOrO MHCTUTYTa YCIOBHSI,  UMEHHO: TJIACHOCTD (ITyOJIMYHOCTB),
YCTHOCTb, COCTSI3ATETbHOCTD. KpoMe Toro, pasBUTHIO JAHHOTO SIBJIEHHUST CITOCOOCTBOBAIIO
1 obi1iee cocTostHre 00IECTBEHHON M OJIMTUYECKON KU3HU B TOCY/IaPCTBE, aBTOPUTET
uckyccrBa KpacHopeunst. Cynpsimu B JpeBHux AduHax ObLIM MPOCTBIE TPaKIaHe,
“Maso MOHWMMaBIIWEe B IOPUCHPYAEHIUHU , W UMEHHO yMeJjoe, TPaMOTHOE U
apryMeHTHPOBAHHOE BHICTYILIEHIE HCTIIA MJIM OTBETYMKA BO BPEMsI Cy/IeOHOTO TTpoliecca
B 3HAYMTEJBHOW Mepe OINPEesIsio MCXOJ TSLKOBI, a CIeA0BATEIbHO, M COIEp/KaHue
peleHrst T0 paccCMaTPUBAEMOMY JIETTy.

Eme cam Apuctorenb B cBOMX Tpy/ax MHUCAT: “..CTBIIHO HE YMETDb 3alUIIATh
cebst pyKoIo, HO ellle CThIJIHee He yMeTh 3aliuinathest ciaoBom” [6, 146]. U ato cy:kiaenue
OBLIO BIOJIHE CIIpaBeIMBBIM st JIpeBHUX AGUH B YCIOBUSAX Y3aKOHEHHOTO,
00s13aTeJIHHOTO JINYHOTO y4acTus B CyAeOHbIX TskGax. [TogoOHast HOpMa PaKTHYECKH
HCKJTIOYa/Ia BO3MOKHOCTD BOSHUKHOBEHHUSI CYI€OHOTO ITPEICTAaBUTEIBCTBA, HO C TEYEHHEM
BpPEMEHH, C BO3POCIell HeOOXOAUMOCTHIO HCCIEAYEMOTO MPAaBOBOTO WHCTUTYTA
[PaBOIPUMEHHTEIbHAS MPAKTUKA TIPHUIILIA K PaspelleHnio yJacTHUKAM CyaeOHOro
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mporiecca 1MoJib30BaThCs yCIyraMu Tak Ha3biBaeMbIX “jiororpadoB” — JINI, TUANTYIINX
JUIS YYACTHUKOB CyAeOHBIX TSLKO Jororpadun (cyaedHble pedn, KOTOPbIe 3ayYMBAINCh
CTOPOHOM, a TI0CJIe U3JIarajuch B Xo/e CyAeOHOro Iporecca).

N3navanpHo jgororpaduu MUCAINCh WCKITIOUUTEIBHO JISI POACTBEHHUKOB U
Ipy3eil, HO yke B CKOPOM BPEMEHM [aHHasd /esTeJbHOCTb IMOJy4Yuaa HIMPOKOe
pacrpocTpaHeHre, 00pasoBaJICs OTAENbHBIN KJIACC JIMI], COYMHSABIIMX JIOTOrpaduu, 1mo
0OBIKHOBEHMIO Ha BO3ME3IHON OCHOBE, JTI0O0MY 0OpaTuBIiieMycst K HUM. Tak, 1o cJioBam
IPEeBHEPUMCKOTO MCTOprKa AMMuana MapiiesnnHa, mepBbiM “TipodeccnoHambHbIM”
gororpacdom MoxHO cuutaTh Antudona (Aatudont Pamuycuiickuii), skusiiero B V
B. JI0 H. 9., TAK KaK UMEHHO OH BBeJs 00bIuaii 6parhb 3a jororpaduio miary [8, 126].

OmHako BIIOJTHE OYEBUIHO, YTO JIOTOTPAUu HEe MOTJU TIOJHOCTBHIO PEIIUTh BCE
pobJIeMbl, CBsI3aHHbIE € OOSI3aTEIbHBIM JIMYHBIM y4acTHEM B CyAeOHOM IpoIlecce,
BO3HUKAIOIIUE Y JINIA, HECBEAYTIEro B Iopuciipyaeniiuu. Jlororpadust 6biia bosee nim
MeHee TIPUTO/THA JIJISA MCTI[A, HO TIPAKTUYECKU OECIIONe3Ha B PSIIE CIy9aeB st OTBETUMKA,
MOCKOJIbKY Jiororpad He MOT 3HATh Tepe]l HETTOCPEJCTBEHHbIM PACCMOTPEHNEM JIesia O
TOM, Kakue JOBOJBI OYIyT TPUBEAEHBI UCTIIOM JJISI Cy/a, a TakKe 4eM OHU OyayT
HOATBEPIKAAThCs. Benb He nMest mogoOHO nHbopMalii, jororpad, BIIoJHe BEPOSITHO,
MOT HaItucaTh abCOJIIOTHO Gecioie3Hyio peub (Jororpaduio). I[1oaToMy BOSHUKHOBEHNE
gororpadun JUIIb B HE3HAYNUTESHHON Mepe YMEHBIINJIO MOTPeOHOCTh apUHCKOTO
ob1iiecTBa B Cy/eOHOI 3amuTe JINI, HECBEAYNMX B IOpucnpyaeHnuu. Kpome toro,
1ocJie BO3HUKHOBeHMsI B AduHax mpooOpasa COBpeMEHHOW TPOKYpaTypbl (B 4acTu
obecriedeHust ToIePKaHus TOCYIapCTBEHHOr0 0OBUHEHNST) B BU/IE N30PaHUS YaCTHBIM
o6BUHHTEIEM cebe OTHOTO MM HECKOJIBKUX TIOMOIIHUKOB (TaK Ha3bIBAEMbIX “CHHETOpPOB”
nn “KaTeropoB”) M3 YKCJIa BBIIAIONTUXCS OpaTopoB, HaunHas ot [lepukiia n 3akanunBas
Jlemocdenom, pomylieHne K Y4YacTHIO B Jejie CyfeOHOTO TMPeACTaBUTENST CTAJO
TpeOOBAaHKMEM CIIPABEINBOCTH.

Takum o6pa3oM, BO3pocImas HEOOXOAMMOCTh TPUBENA K JOMYIIEHHIO B Psije
CIy4aeB K Yy4acTHIO B Cy/le Psifia MHBIX JIUI ¢ KaKI0W cTopoHbl. Ho TIOCKOJIbKY, Kak
OTMEYAJIOCh paHee, B 3aKOHOIATEHCTBE ObLI 3aKPETLIEH TIPUHITUATT 00SI3aTeTbHON JIMUHOM
SIBKU Ha IIPOIIECC, PEIIeHKe MaHHOI TPoOeMbl ObLIO HAWIEHO B HCIOJb30BAHUN
caeytonero 00Xoia 3TOTO MpaBUJIA: YYaCTHUK (CTOPOHA) CyaeOHOTO Ipolecca BO
BpEMsI TPOM3HECEHUsI CBOEH PEUH TI0 ee 3aBePINeHUN TPOCUJI CYJI, YTOObI BTOPYIO €ro
pedb MPOM3HEC KTO-TO U3 TIOCTOPOHHUX JIUI] ( BIIOCIECTBUN HAa3BAaHHBIX TaK K€, KaK U
OOBMHUTEN B YTOJOBHOM CYIOIPOM3BOJICTBE, CHHETOPAMN).

[Tozx 1IpesIoroM mpeIocTaBIeHrst IpaBa MPeACTaBUTETbCTBA CyIeOHBIX HHTEPECOB
POJICTBEHHUKAM WJTH IPY3bSIM TOACYAMMOTO CY/I 3a9aCTYIO IOIYCKAJ TPEICTAaBUTETBCTBO
UHTEPECOB MPOGhECCHOHATLHBIM JIororpadaM min “cureropam”, B 006X0j1 3aKPEILIEHHOTO
B 3aKOHE TIpaBmJia 00s13aTeJIbHOTO JIMYHOTO yYacTHsl B cyieOHOM Tiporiecce. B pesyibrare
4ero Mbl CYMTAeM BIIOJHE OOOCHOBAHHBIM IPEAINOJNOKEHUE O TOM, YTO WMEHHO
MOCPENICTBOM JIOTOrpaduil B PEBHEIPEYECKOM CyAeOHOM TIPOIiecce BIEPBbIE HAYaJIM
3aPOJKIaThCsI OCHOBBI TPO(MECCHOHATIBHOIO CYAeOHOTO TPEICTAaBUTEIbCTBA, KOTOPOE,
OISl CTAAUIO POACTBEHHOTO U OOUMHHOTO, HO €Illle He ycleB 0GOPMHUTHCS B
CaMOCTOSITEJIBHBII, YETKO BBIPAKEHHBII TIPABOBON MHCTHUTYT, OBLIN JIMIIEHBI ITpaBa Ha
CaMOCTOSITEJIbHOE pa3BUTHE, KaK U Bcs aUHCKAsg TOCYAapCTBEHHOCTH BCJENCTBUE
CYIIECTBEHHO BO3POCIIETO PUMCKOTO /IaBJICHHUSI.

WTak, caiesath OHO3HAYHBINA BBIBOJ 00 YPOBHE PAa3BUTHUS M BOOOIIE 3HAUMMOCTH
MHCTHUTYTA CyAeOHOTO MpeCTaBUTeNbCTBA B J[peBHell ['perun 10BOJIBHO CJIOKHO, HO
BCe JK€ OYEBHUJIHO, YTO, HECMOTPSI Ha OTHOCUTEIHHO BBHICOKYIO Pa3BUTOCTH OOIECTBA B
I[eJIOM, a CJIeJJOBaTeJIbHO, W €ro MPaBOBOU cdepbl, MccaeyeMblii UHCTUTYT He
IIPEJICTABJISETCS Ha OKHMIAeMOM BBICOKOM ypoBHe. CiieoBaTe/IbHO, B BBIOPAHHBII

268



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

BpeMEHHOI OTPe30K Ha OIpe/leJIeHHOM /IS UCCJIe/IOBAHUS TEPPUTOPUU PACCMATPUBAEMBbII
MIPaBOBOI MHCTUTYT HE yCIIeJl OKOHYATETHbHO c(hOPMUPOBATHCA.

MHorouncIeHHbIE UCCAE0BAHUS B 00JIaCTM PUMCKOTO TIpaBa IO3BOJISIOT
HPEIoJIaraTh, YT0 ¥ MHTEPECYIOIINIT HAC MHCTUTYT OYAET B 3HAYUTETHHON YaCTH PACKPBIT
B paMKax yKas3aHHOTO Tepuoja. Tak, cumtaeM, 4To oOpalleHrne K MHOKECTBY
COXPAHWBIINXCS MCTOYHUKOB PUMCKOTO IpaBa TO3BOJIUT B 3HAYMTENHHON CTENEHU
MPOCJIEIUT Pa3BUTHE TPAsKIAHCKO-TIPABOBOTO MHCTUTYTA CYA€OHOTO ITPEICTABUTEIBCTRA.

MHOKeCTBO HccenoBareieii pUMCKOro TpaBa B BOIpoce CcyaeOHOTO
MIPE/ICTABUTEIHCTBA IOBOTBHO YACTO 3a0CTPSIOT CBOE BHUMAHUE Ha €T0 HEMOCPEICTBEHHOM
CBSI3W C TaKUM siBJIeHueM, Kak “marpoHar”. IlomoOHast T03MIIMsI BIIOJIHE OTIpaBaHa
TEM, YTO MATPOHAT CBHIFPAJl B PasBUTHM PUMCKOIO CyZeOHOTO IPEACTABUTEIbCTBA 1
aJ[BOKaTyPbI, 6€3 MpeyBeINIYEHsI, OTPOMHYIO POJIb, HO TIPH3HABATH €r0 EPBOIPUYMHOM
JIAHHBIX SIBJIEHUI, He COBCEM BepHO. AHAMU3UPYsT UCTOPUIO CTAHOBJIEHUS JaHHBIX
SIBJIEHWTT, MBI BCe K€ BBIHY K/IEHBI C/IeJIaTh BBIBOJ O TOM, uTO B /[peBHeM Pume, Kak u
B psijie IPYTUX PACCMOTPEHHBIX JAPEBHUX TUBUINU3AININA, TIEPBUYHON (POPMOI Cy1eGHOTO
MPE/ICTABUTEIBCTBA SIBJISINCH POACTBEHHbBIE U OOIMIMHHBIE (DOPMBI.

[TaTponar, 1o crpaBeiIMBOMY YTBEP:K/IEHUI0 HEKOTOPBIX MCCIe/IoBaTe el, ChIrpast
HEOIIEHNMYIO POJIb B MPOIIECCE DBOIOIMK OOIIECTBEHHBIX OTHOIICHHIT, B TOM YHCJIE U
nepexojga OT IEPBUYHBIX (HOPM IIPEJCTABUTEIbCTBA K CBOOOIHOIL, JOrOBOPHON €ro
dbopme, GopMUPOBAHUIO M 3aKPEILUIEHUIO KaK 0co00ro Bua MPOdeCcCHOHANbHON
NeITeTbHOCTH, COCPEIOTOYEHHON B PyKaX OTPeIeIeHHOTO KPYTa JINIl, OJJHAKO, He SIBJISIICS
OCHOBOH epBUYHBIX (hOPM CyAeOHOTO TpeicTaBuTesbeTBa |7, 67].

[ToaTBepsKIeHne U3JI0KEHHON MO3UIMU O TEPBUYHOCTU POJOBOIl U OOIIMHHON
(hopMBI CyIeGHOTO TIPEICTABUTENHCTBA MOKHO HAWTH B YIEJEBIINX UCTOYHUKAX TTPaBa.
Taxk, yske B IV=V B. iMes1 MecTo psifi cyeOHbIX MPOIECCOB € y4acTHEM PeCTaBUTe e
CTOPOH, 13 HanboJiee paHHUX CPEIN N3BECTHBIX MOKHO paccMOTpeTh rportecc CepBuims,
B 3al[UTy YbUX WHTEPECOB BBICTYAIN POACTBEHHUKH, HJH mporecc Dabust, B KOTOPOM
BBICTYIIA] ero oTell. I10100HbIX IPUMEPOB UCTOPHUSI PUMCKOTO TIpaBa 3HAET JIOBOJIBHO
MHOTO. IlepBble M3 HUX OTHOCSTCS K mepuoay GoJsiee paHHEMY, YeM OCHOBaHue Puma.
OcHOBBIBasiCh Ha 9TUX AAHHBIX, MOXKHO yOeIUThCS B TOM, UYTO POJACTBEHHOE
MPEICTAaBUTEIbCTBO BO3HUKIIO 3HAUYNTEILHO PaHbIIe, YeM TaTPOHAT, YIIOMUHAHUS O
KOTOPOM TOSIBUJIMCH B G0Jiee MO3MHUNA TIEPHOL.

VIHCTUTYT CyeOHOTO IIPEACTABUTEIBCTBA HA CTAINN €10 BOSHUKHOBEHIS B PUMCKOM
IpaBe B YCJIOBUSIX JIETUCAKIIMOHHOTO MPOIecca Mo YeM OTJNYAICSA OT TTOA00HOTO B
IpaBe MHBIX CTPaH WJW Y WHBIX HApPOJ0B. Ha Haua/sbHBIX CTA/USAX B PUMCKOM IIpaBe
IeCTBOBAJI 3aKOHOIATEIbHO 3aKPEIICHHbBIN TPUHIINAI 00s3aTeIbHOI TUYHON SIBKH 1
AKTHBHOTO yYacTHs B Tpoilecce 0Oenx CTOPOH. BrocsencTBum ObLIO T03BOJIEHO
POJCTBEHHOE U OOIIMHHOE TIpeACcTaBUTEIbcTBO. HO ¢ TeuyeHneMm BpeMeHH, BMeCTe C
Pa3BUTHEM IOPUINYECKON MBICJIH, YCOBEPIIIEHCTBOBaHEM (OPMBI CyeOHOTO TIpoliecca
(1o opmMyasIpHOTO), MPUBEAITUMU K YBEJIWYCHUIO KOJTMYECTBA PACCMATPUBAEMBIX
neJi, YOOMSHYTBIN MPUHITAT JUYHOW SBKHW CTaJ TPENSTCTBOBATh HOPMAJIbHOM
HesITebHOCTH CyOBheKTOB mpasa. I [y BbIXo/a U3 JaHHON CUTYaI[i ObLIN BBEICHBI
YeTbIpe MCKIIOUEHWS, B COOTBETCTBUU C KOTOPBIMHU “TIpeTop” (AOJIKHOCTHOE JIUIIO,
BepimBIIee TpaBocyare B /[peBHem Pume), HecMOTpsi Ha MPaBUJIO JIUYHOW SBKH,
Ha3HayJaJl CTOPOHE ITPEICTABUTEIsT, IOIYCKasi TeM CaMbIM BEpIIIEHHUE JIeJT Yepes Cy1eOHOro
MpPe/ICTAaBUTEISA, 2 UMEHHO:

— “pro populo” — mpecTaBeHne HTEPECOB HAPOJIaA WK TOCYAapCTBa, B JAHHOM
cyyae TpeJicCTaBUTe s Ha3bIBa/IM “magistrates”;

— “pro libertate” — 3a cBobomy, B ciydae HEOOXOIUMOCTH, OOpAIEHHS B CY/I ISk
JIMIIA, JIUIIEHHOTO CBOOO/IBI, TIPEJICTAaBUTE b B JaHHOM cirydae “assertor libertatus”;
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— “pro tutela” — mpeacraBieHre MHTEPECOB OMEKAEMOTO CYyObEKTa OMEKYHOM
“tutor” [4, 85];

— YeTBEPTOE MCKIIOUeHNEe OBLIO Y3aKOHEHO TOCJIe MPUHSTHS TaK Ha3bIBAEMOIO
“3akona l'octunus”, okosmo 175 r. go H. 2. OHO HOCWIO HaszBaHue “pro captrio” u
PUMEHSJIOCH B CJTydae HeOOXOIUMOCTH MIPEICTABIEHIS] MHTEPECOB JIUII, HAXO/ISIIIXCST
B IIJIEHY WJIM OTCYTCTBYIONIMX TI0 TOCYZQPCTBEHHBIM JIE€IaM.

C TouKM 3peHusT COBPEMEHHOTO TIPaBa, IaHHbIE UCKJTIOUEHUS SIBJISIOTCS (hOPMaMM
HEIPsIMOTO TIpeficTaBuTebeTBa. [IpecTaBuTeIbeTBO B TIOJTHOTIEHHOM, TTPSAMON (hopme
BIIepBbIe ymoMuHaeTcs mpuMepHo Bo Il B. B PuMckoii mmnepnn B Tak Ha3bIBa€MbIX
“IIPeTOPCKUX 9AUKTaX”’, CBOCOOPA3HBIX MCTOYHMKAX PUMCKOro mpasa [2, 126—132].
Peub B yKaszaHHBIX 3[UKTaX IJIa O “KOTHUTOpax — (POPMaTbHBIX TMPENCTABUTESIX
MOJHOCTBIO TPABOCIIOCOOHBIX JIHII, 3aHMMAIOIINXCs, 110 MHEHWIO aBTOpPa, AaHHOI
JesTeJIbHOCTBhIO Ha mpodeccrmoHaibHOM ocHoBe. Ilpoliecc HazHaueHus “KorHutopa”
JIOCTaTOYHO XOPOIIIO M3JI0KEH B Pa3IMUHBIX TPYAax U He TpebyeT 0COObIX MOSCHEHMIL.

Ocoboe BHUMaHUE CIIEAYET YACTUTh TOMY (PaKTy, 4TO MPAKTUYECKH B OJAUH ¥ TOT
JKe TIepuoJl pUMCKOe TIPaBO Hapsay ¢ “KOrHUTOpaMu’ 3HAJI0 U “NPOKypaTOpoB” —
npencrasutesneit [10, 48], BcTymaionux B mporiecc 6e3 coraacust cyaeil u mpeTopoB, a
3a4acTyio W BOBce 0e3 BeaoMa CaMOro MpejacTaBisieMoro. /st Takoro pojaa
Mpe/CTaBUTEIell PUMCKOE 3aKOHOAATEIbCTBO IPEXbSIBISIO TpebOoBaHUE TTOJHOM
PaBOCIIOCOOHOCTH, B C/Iy4ae OrpaHHYEHUs] TIPABOCIIOCOOHOCTH JIMIIA, OHO JIMIIAIOCH
npaBa ObITh U CyAeOHBIM MTPEACTABUTEIEM.

OcCHOBBIBasiCh Ha WMCCJEAOBAHUAX Psi/la YYEHBIX-IIUBUJIUCTOB, aBTOP CUUTAET
BO3MOKHBIM CJIEJIaTh BBIBOJ O TOM, YTO JAHHBII BU CyAeOHOTO TIPEICTaBUTEIbCTBA
MCIIOJIb30BAJICS TIPEUMYTIIECTBEHHO HA CTOPOHE OTBETYMKA. TaK, TPOKypaTop BBICTYTIAJ
Ha CTOPOHE OTCYTCTBYIOIIETO OTBETYMKA B TIEJISIX OTCTAaWBAHUS €T0 WHTEPECOB U
coxpaHeHusT ero uMmyinectsa. IIpokyparop Opas Ha cebst Bce HeOOXOUMbIE 3aTPaThl, B
TOM YKCJIe ¥ 3aTPaThl MO0 0OECTIEYEeHMIO MCKa, BO3MEIIEHUIO 3aTPaT MHOW CTOPOHBI,
BBITIJIATEe TIPUCYKIAEHHOTO B CJIydae MPOUTPHINIA /IeIa, HO, COOTBETCTBEHHO, B CJIydae
BbIHECEHUS TOJIOKUTEJIBHOTO PEIIeHUs [IJII CTOPOHBI, MHTEPECHl KOTOPOUW OH
MPE/ICTABJISA, PelIeHre M0 TAaKOMY JIeJTy BBIHOCUJIOCh Ha MM TIPOKypaTopa U y’Ke Ha
HEM Jiexkajla OTBETCTBEHHOCTD TI0 Tiepefiaue MPUCY>KIEHHOTO MPeCTaBAIeMOMY JIUILY,
KOHEYHO, B CJIyyae TOSBJIEHUS TAKOBOTO BITOCJIE/ICTBUU.

Ente oxnoit ¢gopmoii mpumaum 0OPUANUYECKON 3HAYUMOCTHU JeATeTbHOCTHU
MPOKypaTopa sIBJIsIETCS “Tocie/yroniee o1o0peHue” ero IesaTeJIbHOCTH TIPEACTABISIEMbIM
JIMIIOM — TaK HasbiBaeMasi “‘ratigabicia”. /laHHoe siBleHWe MCIOJIB3yeTCsl B MpaBe U
ceituac [1, 12—-13].

Paccyskiast 0 cymeOHOM IPEACTaBUTENLCTBE B TIPaBe, HEJIb3s1 HE YIIOMSHYTH O
NIPEBHEPUMCKOI aJiBOKaType. B cooTBeTCTBUM € /IENICTBYIONIMM B MHTEPECYIONINI HAC
TIEPUOJT 3aKOHO/IaTETHCTBOM, TIPUCYTCTBYIOITHIA Ha CTOPOHE UCTIIA MJIA OTBETYMKA a/TBOKAT
HE TPEJICTABJISAT, TI0 CYTH, CTOPOHY B IPOIlecce TsLKObI, a JIMIIb JaBajl IOPUANYECKUE
COBETBHI CTOPOHE WJIN ee TIPeICTaBUTENM0 (OKa3bIBAJ KOHCYIbTAIIMOHHbIE YCIyTH). B TO
e BpeMs 3aKOH He 3salpeliaj ajBokaraM OpaTh Ha cebs 00sS3aHHOCTHU II0
MPE/ICTAaBUTENBCTBY CTOPOHBI B mporecce. OcHOBHOW (OpPMOIT BO3HUKHOBEHUS
MPEICTAaBUTENbCKUX TTPABOOTHONIEHUT MEXKIY /TOBEPUTEEM WM aBOKATOM SIBJISIJICS
moroop mopyuenust (mandatum).

Takum 06pas3oM, cyAeOHBIII MpeaCcTaBUTENb codeTal B cebe OXHOBPEMEHHO
NPEICTABHUTE IS U [IPABOBE/IA, UTO B 3HAYUTEILHOI Mepe TIPEI0TPEIEISIIO BBIOOP CTOPOHBI
(moBepuTesst) cebe B KaueCcTBe MPeCTaBUTES TPAKTUKYIOIIETo agBokaTa. I xotst mpu
HIEPBUYHOM pa3JieJIeHNH Ha MPEICTAaBUTEIEH-OPaTOPOB M a[BOKATOB-ITPABOBEIOB BHIOOD
3a4acTyio TPEOIPEeIsiO HATuIre y JUIa PUTOPUYECKUX HABBIKOB, BIIOCJIENCTBUN
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MapaJIIeJIbHO C YCIOKHEHUEM TIPABOBOI HOPMBI MPEAIIOYTEHUS BCe Yallle OTAABAINChH
MIPaBOBEY-TTPOdECCHOHATY.

Kak ysxe orTmedasoch BBIIIe, OCHOBHOW (opMOII BO3HUKHOBEHUS
MPEICTABUTEIbCKUX TPABOOTHOIIIECHWH B PUMCKOM TIpaBe SIBJISICS JIOTOBOP MOPYYEHMUs,
GE3BO3ME3/THBIN 110 CBOEH CyTH. B MOHMMaHUN APEBHUX PUMIISTH TIPHPO/IA BOSHUKHOBEHNST
JIaHHOTO JIOTOBOpA 3aKJIoYasach B APY:KOe M OOIIenoe3HoM jejie (TpaxkIaHCKOi
CO3HATEJIBHOCTH ), TOITOMY TpeOOBAHUE OILIATHI 10 JAHHOMY JIOTOBOPY HE JIOITYCKAIOCh.
Onnako pUMCKOe 3aKOHO/IATETbCTBO HE 3alPeNiayio TOoJydyeHue TPeCTaBuTesIeM OT
[IPECTaBIIEMOTO OIpeeJIeHHON JeHeXHOi OuarogapHocT. Pazmep mono0HOI
6J1aroIapHOCTH MOT JIOCTUTATh 3HAYUTETBHBIX PA3MEPOB, YTO BIOCJIEACTBUH, 10 MHEHUTO
HEKOTOPBIX aBTOPOB [, 23—26], MpuBeEIO K yCTAHOBJEHUIO JOIYCTUMBIX IIPE/EJIOB
pasmMepoB “OsraromapHocTei”.

[Tocnemyiotiee pazuTie cyneOHOTO TIPEACTABUTENLCTBA B PUMCKOM TIpaBe IILIO
TI0 Ty TH YKPETLIEHNST TTIO3UTINHT 3aKOHOIATETbHOTO 3aKPEIIEHNsT 1 O0beAnHEeHNsT (DYHKITHIA
IPEACTABUTENsI W aJBoKara B OJHOM Jinile. /lesTebHOCTh MOJ00HBIX CYOBEKTOB
BITOCJIEJICTBUU TIproOpesa oO6pa3oBaTeyNbHbIil 1eH3 W MOJyYHja ONpeeSeHHyTo
3aBHCHUMOCTD OT QJIMUHUCTPATUBHBIX OPTAHOB, a TAK)Ke HETIOCPE/ICTBEHHO CY/a, YIS OT
IePBOOBITHBIX (DOPM OpPTraHM3AINH.
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Avitagpk Kacumosa,

nokropanT Kadenpsr IOHECKO mo mpaBam
YyeJoBeKa ¥ MHMOPMAIIMOHHOTO TpaBa
bakuHckoro rocyiapcTBEHHOTO YHUBEPCUTETA

JETU B YCJIOBHUAX BOEHHBIX KOH®OJIUKTOB

B Oannoii cmamveil paccmampusaiomes. 80npocul UeaecooopasHocmy 66e0eHus
cucmemobl OMBEMCMEeHHOCMU 0Ll Oemell, NPUHUMATOUUX HENOCPeOCmeenHoe uee-
HANPABIEHHOE YuaCmue 6 B00PYICCHHOM KOH IUKmMe, 00 a0eKeamuocmiu noseoeHus
BOCHHBIX NPU BUOE BOOPYNCCHHBIX Oemell, NPUUUNDL UCNOLb30BAHUS 0emell 6 Kauecmese
condam 8 nepuod 0OPYMEHHbIX KOHMIUKMO8. B xode cospemennvix KOHDIUKMO
gospacmaem wucio demeil, 00OPOBOJILHO NPUMBIKATOUUX K BOOPYNCEHHBIM 2PYNNAM UL
NPUBIEKACMbIX MYOa HACUILHO. Boimoanenue noroxcenuti mexcoynapoornozo zymanumap-
1020 NPasa, NPeooCmMasiAIOUUX 0COOYIO 3AUUMY OeMAM, SEAACMC MOPAILHOU 00513aH -
HOCTBIO BCeX 20CY0apcme-yuacmuukos JKeneeckux Konsenyul, Komopbvie 00JxcHbL COOI0-
oamuv HOPMbL MEHCOYHAPOOHOZ0 2YMAHUMAPHOZO NPABA U 0OECNeUUsamy ux codmooeHue.
B JKenesckux xonsenyusx u JJonosHumensiulx npomoxkoiax Kk Hum yoensemcs 60avuoe
gHUMANUE 3auume Oemell, 3aKpPenieHHol 6 UX NOJONCEHUSX, OMHOCAUUXCS KaK K
ZPANCOAHCKOMY HACENCHUIO 6 UEJOM, MAK U K 3MOi KoHKpemnou xamezopuu. IIpaso
sauwuwaem HACMOALKO, HACKOALKO e20 yeaxcaiom u npumensiom. Ilupoxo
PACPOCPAHSS 3HAHUSL O MENCOYHAPOOHOM 2YMAHUMAPHOM NPAse U NPUHUMAS MePbL
no npedomspawieniuio ezo HaApyuenull, 20cy0apcmea cooeucmsyiom momy, umoovt K
demsim OMHOCUTUCH QOIHCHBIM 00pasom. Codeticmeue npucoedunenuio Kk 002080pam no
ZYMAHUMAPHOMY NPABY MAKICe SABNLEMC COCMABHOU YACMBIO IMOU KOILEKMUBHOU
sadavu.

Kntoueevte caosa: sawuma demeil, 600pyxicervle KOHGIUKMbL, 2YMAHUMAPHOE
npago, MEHCOYHAPOOHBLE MEXAHUSMbL, MENHCOYHAPOOHOE COMPYOHUUECMB0, 6ceobuas 6e30-
naAcHocmb.

Y cmammi posensioaromovcs numanis wo0o 0ouinbHocmi 66edenist cucmemu 8iono-
gidanvrocmi Ons dimeil, sixi 6epyms 6E3N0CcePeoio UiLecnPIMOBany Yuacms y 30POUHOMY
KOHGQIIKMI, adexeamnocmi noeedinKu GiliCbKOBUX, W0 HAMPANILIOMb HA 030POEHUX
dimeitl, a MaKoIC NPULUHI BUKOPUCTIANHS 0imell 8 SKOCMi COI0amis 8 nepiod 36potiHux
Kougikmis. Y x00i cyuacnux Kon@uixmie spocmae uucaio oimei, w0 00OPOGIILHO YU 6
HACUTLHUUDKULL CROCIO 3amyuaiomocst 00 030POEHUX Yepynosams. /[ompumanis NoaoHceHs
MIHCHAPOOH020 2YMAHIMAPHOZ0 NPABA, ULO HAOAIOMb OCOOUBULL 3AXUCT OIMSAM, € MOPALL-
HUM 0006’53K0M YCix deparcas-yuachuxis Keneecokux Konsenuiil, ski nosuHHi 00mpumyea-
MUCS HOPM MINCHAPOOHOZ0 ZyManimapnozo npasa i sabesneuysamu ix dompumanns. Y
XKenescorux xoneenyisx i /Jooamxosux npomoxorax 00 HUX NPUOIIAEMBCS BENUKA
yeaza 3axucmy 0imeil, 3aKpinieHoMy 6 ix NOJIONCEHHIX, U0 HALEHCAMD K 00 UUBLILHOZ0
HaCeleHtst 3azaniom, max i 0o uiei konkpemnoi xameeopii. Ilpaso 3axuwae nacminvku,
HACKIIbKU 11020 Nogaxcaromy i sacmocosyromy. IIupoko nowuproouu 3uamus npo mixc-
HAPOOHEe ZYMAHIMAapHe NPaso i BHCUBAIOUU 3aX001i8 U000 3anobizais 1020 NOPYULCHHSIM,
Oeparcasu cnpusioms momy, w6 0o dimeil CMABUIUCS HATEHHUM YUHOM. CRpusiims
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npueoHannio 0o 002060pi6 i3 yYyMaHimapHozo NPasa Maxolc € CKLA006010 UACMUHOIO
Ub020 KOJIEKMUBH020 3AB0AHHSI.

Kntouosi caosa: saxucm dimeil, 30poiini Kougaikmu, zymanimapne npaeo,
MIHCHAPOOHT MeXanismu, MidcHapoone cnispobimuuymeo, 3azaiwha 6esnexa.

Paper discusses the advisability of introducing a system of responsibility for the
children directly and purposefully involved in armed conflict, the adequacy of military
behavior at the sight of armed children, the reasons for using children as soldiers during
armed conflicts. During modern conflicts, the number of children voluntarily joining
armed groups or being forcibly engaged into them graduately increases. The fulfillment
of provisions of international humanitarian law that provide special protection for
children is a moral obligation of all States parties to the Geneva Conventions that must
comply with international humanitarian law and ensure their observance. In the Geneva
Conventions and the Additional Protocols, much attention is paid to the protection of
children, which is granted to them by provisions relating both to the civilian population
as a whole and to this particular category. The law protects as much as it is respected
and applied. Widely disseminating knowledge on international humanitarian law and
taking measures to prevent its violations, States support to ensure proper treatment for
children. The promotion of an accession to treaties on humanitarian law is also an
integral part of this collective task.

Keywords: protection of children, armed conflicts, humanitarian law, international
mechanisms, international cooperation, universal security.

B coBpemenHOM MMpe Bce Yaile Cay4aioTcsl BOWHBI, BOOPYKECHHBIE CTOJTKHOBEHS,
TEPPOPUCTHYECKHE aKThI. [IPaKTHYeCKU KasK/Iblil IEHb MBI HaGTI0/1aeM COOBITHSI, KOTOPbhIE
IPUBOJAT K THOEJN COTeH WM Thicssd Jjiofeir. K cojkaseHuio, Mbl He B CHJaX
POTUBOCTOATH 3TOMY. Harre mccreoBanme mocBSIIEHO AETSIM, KOTOPBIE CTAH KePTBAMUI
KOH(JIUKTOB 1 Teppopa. B Mupe B BoeHHBbIE KOH(MIUKTHI BOBJIEKAIOTCS MUJIJINOHBI
neteil. KTo-To 13 HUX moTepsiyi BO BpeMsi KOH(MJINKTOB CBOMX POHBIX W OJU3KKX, KTO-
TO TIOJIYYWJI PAHbl Pa3JIMYHON CTEMEHW TSLKECTH, TP 9TOM Bce, 6Ge3 MCKIIOYEHVs,
MEPEeKUJI HEU3TJIaIUMble TyIIeBHbIE U TICUXoJjorndeckue TpaBMbl. C yBepEeHHOCTHIO
MOKHO YTBEPIK/aTh, YTO B IMOMCKaX yOEKHUINA W 3aIlUTHI, B paMKaX TYMaHUTAPHOTO
1paBa, JETH MePeceKaroT TPAHUIIBI, HO TEPIAT MPU 9TOM YHUKEHUS U OCKOPOJIEHHUSI.
Jlaske B coydasix, KOrjia 9TH JI€TH TOJIy4Yal0oT HEOOXOANMYI0 I'YMAaHUTAPHYO MOMOIIIb,
OHU BBIHY’K/I€HBI JKUTh B M30JIMPOBAHHOM OT OOIIEeCTBa MOJOKEeHUM. [[JisT BBISICHEHUS
aToro (hbeHOMEHa MPUBJEYEHO HEMAIOe KOJIMYECTBO MEKIYHAPOIHBIX OPTaHU3AIN.

[Tocnexnue aBa gecstuiietuss B psije aokaanoB Opranusarnmyn OObeIMHEHHBIX
Harmii, B TOM uncyie B uccyie/oBanui, nmposeieHHoM B 1996 rony I'pacoit Martes, u B
MO/ITOTOBJIEHHOM €10 0630pe 3a 10 Jjier, ¢ GeCIOKONCTBOM OTMEYATOCh M3MEHEHHe
XapakTepa M TAaKTUKUA BOOPYKEHHBIX KOHMOIMKTOB. DT MPOIECCH TIOPOKIAAIOT HOBBIE
yrpo3bl 1ist feteit. Jletu cramm 6osiee YsI3BUMBIMU B CUJTY TIOSIBJIEHHSI HOBBIX CPEJICTB
BOOPY>KEHHOI GOPBObI, OTCYTCTBHSI KOHKPETHOTO TeaTpa BOCHHBIX JEHCTBII, BO3PACTAHMsI
KOJIMYeCTBA M MHOTO0Opas3ust CTOPOH KOoHGJHKTA. ITO emie Oojiee yCIOKHSET
KOH(MJIMKTBI, CLIOCOOCTBYET MPeHaAMEPEHHOMY BBIOOPY B KaueCcTBe MUIIEHENH 0ObEKTOB,
KOTOpPbIE TPATUIIMOHHO CYUTAIUCDH Oe3omacHbivu. Hampumep, kot u 6osbauir. Kpome
Toro, GoJiee 4acToe WCIOJIb30BAaHWE TEPPOPUCTUYECKON M KOHTPTEPPOPUCTHYECKOI
NesITeTbHOCTA TIOPOH TMPUBOAUT K Pa3MbIBAHUIO TPAHUI] MEXKIY T€M, YTO 3aKOHHO U
HE3aKOHHO B paMKaxX IpOTHBOAeicTBUs yrposam Oesomacuoctu [9]. CyiecTBeHHOI
MPUMETON M3MEHEHUS XapaKTepa KOH(MINKTOB SABISIOTCS TeJIeHAIpaBIeHHbIe HATIAICHWST
Ha yueOHbIe 3aBE/IEHNs], PABHO KaK ¥ BBIOOP B KauecTBe OOBEKTOB HAIAJIEHHS YYAIMXCST
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n yuntesneil. [lomumo paspylienusi i MOBPeKAEHUS IKOJIbHBIX 3[aHUUN, UMEIOTCS
CBeJIeHUS O HATaJeHUsIX ¢ TPUMEHEeHreM KUCJIOThI MW Ta3a Ha /IeBoYeK, WAYIINX B
IKOJTY, a TAKKE O TIePeCcTPETKax U B3PbIBAX, YCTPOEHHBIX TEPPOPUCTAMU-CMEPTHUKAMU
Ha Tepputopuu 1Ko, VMIHoTIa 1MKOoJIbl TaKKe BBICTYTAIOT B KaUeCcTBE OCHOBHBIX MECT
BepOOBKM JieTell. B OT[e/IbHBIX CIyYasX MIKOJIbHbIE 31aHIS UCIIOIb3YIOTCS B KAUeCTBE
BOEHHBIX 0a3, CTAHOBSCH CTPATEIMYECKUMU 1AM,

Ncnonb3oBanue BO BpeMd BeJIeHUSI BOMHbI HOBEUIIUX BUJIOB OPYKUSI TPUBOIUT
K e1re OOJIbIIIEMY KOJMYECTBY JKEPTB CPey MUPHOTO HACEJEHMs, B TOM YKCJIe U JeTei.
Tam, rme BoeHHas TaKTWKa MpeAycMaTPUBAET aTaku C BO3[yXa W ONEpaluu C
prUMeHeHreM OeCTTUIOTHBIX JIeTaTeIbHBIX allllapaToB, PUCK THOEH WM PaHEHUS JeTeit
BO3pacTaeT B THICIYM Pas.

3HauuTeTbHOE BO3/EMCTBUE Ha JeTell OKa3bIBAIOT 3aTsKHble KOH(MJIMKTBHL. B
Cupuiickoit Apabckoit Pecrybinke 3a msath jiet koHdnkTa morudau 6osee 250 000
YeJIOBEK, B TOM 4uciie Thicssun fereit. B Adranucrane 3a 2015 rox 3a10KyMeHTHPOBAHO
MaKCUMaJIbHOE YUCJIO KePTB CPeIU JieTell 3a Bech repuoj, HauuHas ¢ 2009 roma, Korzaa
Opranuzanus OO0beguHeHHbIXx Halmii Hayaja BeCTH ydeT YKCJa JKePTB CPEIu
rpaskanckoro Hacesenus. [lo-peskHemy omacHoi octaercst cutyaius B Comasu: Ha
50 mporenTOB 110 cpaBHeHMIO ¢ 2014 TOOM YBETMUNIOCH YUCIO 3aPETUCTPUPOBAHHBIX
HApYIIEeHUI B OTHOIIEHUH JIeTell ¥ TIPH 5TOM MHOTHE COTHH JIETel TIO/IBEPIIINCH BEPOOBKE
1 MCITOJIb30BaHIIO, OB YOUTHI 1 McKaiedeHsbl [7]. Bonutomuii ciyyaii mpeacrabisieT
co6oii curyanus B IOxuom Cygane, re AeTH CTaHOBUJINCH KEPTBAMK BCEX IIECTH
Cepbe3HBIX HapYIIEHUH, 0COGEHHO B XOJle JKECTOKMX BOEHHBIX OIlepalldii IPOTUB
OIIO3UIIMOHHBIX CHJI. BbI3bIBaeT riyboKyio 00eCIIOKOEHHOCTD aCKaIanust KOH(MINKTa
B lemene.

Opranusanueii O6bearHeHHbIX Haluil moATBep:KIeHbl JaHHbIE O MATUKPATHOM
YBEJIMYEHUH YKC/Ia JeTeit, 3aBepboBanHbix B 2015 101y, 110 CpaBHEHUIO € TIPEIBIAYIIAM
rOJI0M. ITO CTaJIO OJHOM M3 MPUYKH IIECTUKPATHOIO YBEJIUYEHIS YKC/Ia AeTeid, yOMThIX
U TIOJTYIMBIITUX YBEUbST 32 TOT e TIePUO. ITH TPEBOKHBIE TEHEHITNN COXPAHSINCDH B
Hauaste 2016 roma [1, 2]. Hamagenust Ha mkossl U GosbHUIel B 2015 romy crajm
ITUPOKO PACIPOCTPAHEHHBIM SBJIEHUEM, YTO CBSI3aHO C YYACTUBIIUMUCS CIydasMU
WICTIOJTb30BAHMS BO3/IYIIIHBIX YAPOB U OPY KU B3PHIBHOTO TUTIA B HACEJICHHBIX PAIOHAX.
FocynapcTBaM-ujieHaM cJelyeT pacCMOTPeTb BO3MOKHOCTh BHECEHWS IPU
HEOOXOAUMOCTH M3MEHEHUN B IOJIMTHKY, BOGHHbIE MPOIELYPhl U 3aKOHOAATEIBCTBO
Ui 0OeCIIeYeH s 3alIUThl KO ¥ OOJIbHHMIL.

3amuTa geteil B yCIOBUSAX BOOPY/KEHHBIX KOH(MIMKTOB IMPeECTaBJIsSET COOOi
KOMILIEKC HOPMaTHBHO-TIPABOBBIX aKTOB, OCHOBHBIE M3 KOTOPBIX: HOPMbBI OOBIYHOTO
rymanutapHoro mpasa (OMITI); IV JKenesckasi KonBenius o 3anure TpakaHCKOTO
HaceJieHus Bo BpeMs BoHbI 1949 r., [lonosauTenbubie mpoTokosl I u I k sKeneBcknm
kouBenusM 1977, Konsernnus o mpasax peberka 1989 r., KonBeHIus 0 Hanxyammx
dbopmax gerckoro Tpyzaa 1999 r., @akyabTaTBHBII TPOTOKON K KoHBeHIMN 0 TIpaBax
pebeHKa, KacaloIuiicst ydacTu geTeil B BoopyskeHHbIX KoHdumkTax 2000 1. KonBeHius
o mpaBax peberka 1989 maer cienyolee onpeneneHne pebeHka: peOEHKOM SIBJISIETCSI
KasK/I0e 4eJT0BeYecKoe CyIIeCTBO /10 TOCTKeHusT 18-y1eTHero Bo3pacTta, eciv 1o 3aKOHY,
IPUMEHNMOMY K JaHHOMY peOeHKYy, OH He JOCTHTAaeT COBEPIIeHHOJeTHsI paHee [3,
126]. Cnemyetr OTMETHUTD, UTO €CJIU TI0 HAIIMOHAIBHOMY 3aKOHO/IATEJIbCTBY JIMIIO IOCTUTAET
COBEpPIIEHHOJETH M0 HacTymiaeHus 18 jer, To m3MeHseTcsS ero TpaskIaHcKas
npaBocyObeKTHOCTh. HO B yCIOBUSAX BOIHBI 9TH JiKIia OyAyT MPU3HABATHCS IETHMU W
M0JIb30BAThCsT 0COO0M 3amuToin. MekayHapoanoe rymanutapHoe mpaso (MI'II)
npegycMatpuBaer oOmyio M ocoOyio 3aliuTy AeTell, He NPUHUMAION[MX
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HEMOCPEJCTBEHHOTO YYaCTHsI B BOEHHBIX JEHCTBUSX, a TaKsKe OOIILYI0 M 0COOYIO 3aIUTy
JeTel, TTOMAIAIONINX MO/l KATETOPHI0 KOMOATaHTOB.

JlonomauTenbubiil TpoToKoa I B ¢T. 77 1. 1 yTBepXKAaeT, 9TO AETH TOJIb3YIOTCS
0COOBIM yBaKEHHEM M MM O0OECHEeYrBAETCsl 3all[uTa OT JIIOOro pojia HEIPUCTONHBIX
MOCSTaTeIbCTB. ITO ToJIoKeHre pomnosHaser Hopma 135 (OMITI), koTopast BK/oyaer
B cebst: 3alUTy OT BCeX (POPM CEKCYyasbHOTO HACHJINS; COJEp/KaHWEe OTIAEJbHO OT
B3POCJIBIX B CJIydae JIMIIEHHUs] CBOOOJbBI, €CJIM TOJBKO OHHM HE SIBJISIOTCS YJIEHAMMU
OJTHO¥ CeMBH; IOCTYTI K 00Pa30BAHUIO, TUTAHUIO M YCIyTaM 3[PaBOOXPAHEHIST; 9BAKyaIlHio
13 30HBI 60€B st 00ecTiedeH st 0e30ITacHOCTH; BOCCOEANHEHNE OECTIPU30OPHBIX JETel ¢
nx cembsiMu. Hopmbr OMITI nmpumenstioTcst Bo BpeMsl Kak MeXKIyHAPOJIHBIX, TaK U
HEMEKTYHAPOIHBIX BOOPY/KEHHBIX KOH(MJIUKTOB.

MTITI BbiessieT pa3aryuHble IPYIIIIBI AeTel 110 BO3PACTHOMY KPUTEPHIO: OT 15 10
18 ner, metn mo 15 met, 12 u 7-71eTHUE AeTH, HOBOPOKIEHHBIE ITPUPABHUBAIOTCS K
GOJIBHBIM 1 paHeHbIM. JIuir 10 18 J1eT Heb3st IPUHYK/IaTh K paboTaM Ha OKKYITMPOBAHHOI
tepputopun. OKKynmupymomas nep:kaBa HA B KOeM CJydyae He JO0JKHA W3MEHSITb
rpaXJaHCTBO JleTel, 3a4UCAATh MX B 3aBUCANIME OT Hee (GOPMUPOBAHUS WU
OpraHM3aIMK U TIOABEPraTh UX KAKOMY-JUO0 YIaCTHIO B BOEHHBIX omepanusx [4, 507].
Jlersim obectiedeHo Takoe ke OIaronpusaTHOe oOpalieHe o CTOPOHbI KOH(MIMKTYOIIEi
JIep:KaBbl, HA TEPPUTOPUU KOTOPOIT OHU OKA3a/IMCh, KAK U CO CBOMMM TPasKIaHaMH [,
503]. CurraeM BasKHBIM OTMETUTH J[BE IJIaBHBIE TPOOJIEMbI, BOSHUKAIOIINE BO BPEMSI
BOOPY’KEHHBIX KOH(JIUKTOB: HENOCPEJACTBEHHOE yYacTHe JeTell B BOOPYKEHHBIX
KoH(puKTax (MpUBJIeYeHNEe JeTell B KayecTBe COJIJAT, MCIOJIb30BaHME B KadyecTBe
JKUBOTO TITUTA); CeKCyabHasl AKCILTyaTallys JieTell BO BpeMs BOWHBI (M3HACUJIOBAHNE 1
NIPyTHEe cepbe3HbIe CeKCYaTbHbIe HAPYTaTebCTBA HAMl IE€THMIU, B TOM YKCJIE€ ¥ CO CTOPOHBI
MUPOTBOPYECKOTO KOHTUHTEHTA).

B mocnennue HECKOJBKO JIeT Yy4aCTWJIMCh CJIy4au ydacThs JeTeil B BOEHHBIX
neiicrBusix. [IpuBiiedenne u BepOOBKa IeTell B KAYECTBE COJIZIAT IIPOUCXOINUT IIPAKTUYECKH
BO BceM Mupe. MeXayHapoHble OPraHu3alliy IbITAIOTCS TPOTUBOJEHCTBOBATh U
HAJIOKUTH 3aIIPeT Ha ydacTue JieTell B BOMHAX, OJJHAKO HA JIAHHOM 3Tarle MOJTHOCTHIO
UCKJIIOYUTh TOA00HBbIE cydan He yzaaioch. B Jloknagax T'enepasbHOro cexperapst
OOH wyacro ynmoMuHaIoTcsl cay4au apecTa jieTeid, TPUHUMAIONIUX HEeroCpeJCTBEHHOe
ydJacTue B BOOPYKEHHBIX JelicTBusX. /[aHHbIN (pakT ocyxKmaercs TpeacTaBUTEISIMU
OOH. OxHako He cTOUT 3a0bIBATh O (haKTaxX, KOT/a BEI3BOJICHHBIE M3 3TOTO MOJIOKEHUST
JeTH, TPONAS peabUINTAINI0 B CIENHaIn3npoBaHHbIX yupeskzaeHusx npu OOH u
JAPYTUX MEKIYHAPOAHBIX OPraHU3AIUSIX U TOJTYYUB HEOOXOAMMYIO TICHXOJIOTHUECKYTO
MIOMOII[b, TTOJBEPralOTCs TIOBTOPHON BepOOBKE M BOBJEYEHUIO B HEMOCPEACTBEHHOE
ydacThe B BOOPY/KEHHBIX JelicTBusX. IlosaraeM, 4To B IMOAOOHBIX CHydasiX K
OTBETCTBEHHOCTH JIOJKHBI OBITh TIPUBJIEYEHDI, B IIEPBYIO O4Yepe/lb, BepPOYOIINe TaKuX
JieTeil Jnila, TaK KaKk MHOTHME W3 HUX SBJSIOTCS HecOBepIIeHHOJeTHUMU. Bospact
JeTeil, IPUHUMAIOIINX YYacTHe B BOOPY/KEHHBIX KOH(MJINKTAX, TOPOi KOJIeOIeTCst OT 5
no 18 set [2, 72]. /laHHBIN BOIIPOC BO3HUKAET B CBS3HW C T€M, YTO B COOTBETCTBUU C
Konsenmnueit o mpaBax peOeHKa, peOEHKOM IPU3HAETCS JIUIO A0 AOCTHKeHust 18-
JIETHETO BO3PACTa, €CJIM TI0 3aKOHY, IPIMEHNMOMY K JAHHOMY PeOEHKY, OH He JOCTUTAET
coBepIeHHoIeTUsT paHee. TakuMm 00pasoM, MOKHO CiejaTh BBIBOJA, YTO HE BCe
HEeCOBEPITIEHHOJIETHE, TIPUHUMAOIIIE y4acThe B BOOPY;KEHHBIX KOH(MJINKTAX, HE OT/IAf0T
cebe OTYEeT B TOM, YTO OHU JiesIafoT. MOKHO CKa3aTh, YTO HEKOTOPBIE JIUIA U3 JAHHOI
KaTeropuu, IoJjaras, 4TO OTBETCTBEHHOCTH OHU 3a COBEPIIEHHbIe UMU JIesTHUs He
HECyT, MOTYT CHOBA U CHOBA IIPUHUMATh YUaCTHE B BOOPYKEHHBIX JIEHCTBUSIX COBEPIIIEHHO
Ge3HaKa3aHHO.

[ToMUMO BBIIIEU3/I0KEHHOTO, BOSHUKAET TaKkKe MpodeMa, Kak IOCTYIaTh ¢ TEMH
JIUI[AMU, KOTOPbIe ObLIM 3aBepOOBaHBI 10 AOCTHKeHM 18 Jier, u Ha JaHHBIA MOMEHT
ysKe JIOCTUTJIA COBEPIIEHHOJIETHS, TTPOI0JIKAST TPUHUMATh HEMTOCPEICTBEHHOE yJyacTue
B BOOPYK€HHOM KOHMuKTe. /[OJDKHBI JTM OHM HECTH OTBETCTBEHHOCTHh 3a paHee
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COBEPIIIEHHbBIE IeSTHUS U ecJd “Z1a”, TO 32 COBEPIIIEHHbIE UMU TIPECTYILJICHUS, HAYMHAs
¢ KaKOr0 MMEHHO BO3pacTa. ITH BOIIPOCHI TPEOYIOT IETAThHOTO PACCMOTPEHHS C TEJTBIO
co3nanusg adEeKTUBHON U aZleKBAaTHOU CUCTEMbl OTBETCTBEHHOCTHU 7 JeTeil 3a
COBeplIeHHble HApyIIeHUus B IMepuoj; BOOPYKeHHbIX KoHAuKTOB. Takxke
PacCIpOCTPAHUIINCH B TTOCJIEHIE HECKOIBKO JIET U CIydar HacuIus. XOTs MAUPOTBOPIIHI
U TIBITAIOTCS] OTPAJUTh U 3AIMUTUTH JKUBYIIMX B 30HAX KOHMIUKTOB JeTell, T0OUThCS
3TOTO B TIOJTHOM Mepe ToKa He yaaercd. K Tomy ke, M3BECTHBI Caydyall HACUJIUS U
U3/IEBATEJIbCTB W CO CTOPOHBI CAMUX MHUPOTBOPIIEB. B KOHTEKCTE MaHHBIX TPOOJIEM
MPUHUMAIOTCST OYeHb BAKHBIE PEIIeHNs KaK CO CTOPOHBI MEXKYHAPOIHBIX OPTaHU3AITHH,
TaK ¥ Ha YPOBHE MPABUTEIHCTB OOJBIIMHCTBA cTpaH. McTopudyeckoe 3HaueHHE NMEET
pererrie MesKayHapOAHOTO YrOJOBHOTO cy/a 1o aeixy Tomaca Jlybanru. Ito meno
CTaJIO0 CUTHAJIOM O TOM, YTO Ha/IpyraTelTbCTBa HAJl I€TbMU HE OCTAHYTCS Oe3HAKA3aHHBIMIU.
T. Jly6anra KoMaHIOBaJI TaKk HasbiBaeMbIMK “IIaTpHOTHYECKUMI CUTAME OCBOOOSKICHNST
Konro” B okpyre Utypu Bo Bpems rpaxkaaHcKoil BoiiHbl B [lemokpatuuyeckoit
Pecniy6siuke Konro ([IPK). On 6b1 npu3HaH BUHOBHBIM B COBEPIIEHUN CEPHE3HBIX
BOEHHBIX MPECTYIICHNWH, B YaCTHOCTH, B BepOOBKE U BOPOBCTBE JIETEH, CPEIN KOTOPHIX
Obutn et muaziie 15 jser. OH U YIeHBbI €ro TPYIITUPOBKU MPeBpaIlaid MaJTOJETHUX
B yOMIALL, CJIYT U CEKCYaIbHBIX PabOB, CIIOJIb30BAIN UX JIJIS y4acTHsl B OOEBBIX JAECTBUSAX
B niepuoz ¢ centsiopst 2002 o asryct 2003 rr. T. Jly6amnra mpuroBopen k 14 romam
yuiennst ¢csobomsr [10].

Ha ceromustimiuii nenp DakyabTaTUBHBIN TPOTOKONT K KOHBEHIIMM O TpaBax
pebeHKa, KacaloIuiics y4acTust JeTeil B BOGHHBIX KOH(IMKTAX, patudunmposain 144
roCyIapcTBa. ITOT JOKYMEHT 3allpelaeT PUBJIeKaTh K GOEBBIM JIEHCTBUSIM JIUI] MOJIOKE
18 et [6, 6].

[letu, )xuByImMe B YCJIOBUAX BOOPYKEHHBIX KOH(JIUKTOB, TMOJYdYaiOT Kak
(pusnyeckue, Tak U MCUXOJOTUYECKUE TPABMbI. 3aKUBJEHUE 3TUX TPABM 3aBUCUT OT
BO3pacTa JieTeil, OKa3aHUd CBOEBPEMEHHOU IICUXOJIOTUYECKON IMOMOIIU, CTeleHU
MOJy4YeHHOW TPaBMbl W OT KOMILJIEKCHOTO IOJX0/la CO CTOPOHBI MPAaBUTEIbCTB
KOH(DIMKTYIOMNX CTPaH B 11e710M. /leTH, moTepsBiiie 4JIeHOB CeMbH, IPY3€H 1 POTHBIX,
a TakKe CBOU JoMa, GoJiee TIOABEP;KEHBI TPaBMaM M HYJKIAIOTCSI B KOMILIEKCHOU M
JUTATETbHON PeabuINTaIlN,

BzanmoonoaHsaeMocTb U COTPYHIYECTBO MEK/Ly BCeMU OPTaHU3aIASIMU, BKITIOUAS
BJIACTH, OYEHb BayKHBI JJIsi 00ECIIeYeHNs 3alUThl U TIOMOIIM BCEM, KTO CTpaJaeT B
pesyJbTaTe Boopys:keHHoro koHdbankTa. Ha ceroquginuii ieHb y Hac B CTpaHe, TO €CTh
B AsepObaiikare, eCTh OUeHb YSI3BUMBIN CJIOM HaceJeHHsT — JeTH OeKeHIEB 1 BhIHYK-
JIEHHBIX IIePeceIeHIeB — KepPTB arpeccuu ApMeHuu npoTus Asepbaiimpkana. 20 mpo-
IIEHTOB 3eMesib AzepbaiikaHa HaXOISTCST MO apMSTHCKON OKKyMarueii, 6ojee 0HOTO
MUJIJTOHA JTIO/Iel cTaji OGesKeHITaMI 1 BBIHYSKIEHHBIMU TTepeceseHIaMi. B mamatoyHbix
Jlarepsix M KOMIIAKTHBIX TTOCEJIEHUSIX BBIPOCJIO I1eJIoe TIOKOJIeHUe JeTel, JUIeHHbIX
CBOMX MpaB, He 3HAWOMMX AoMmainHero Tera. B Haropuwom Kapabaxe u mpyrux
OKKYITUPOBAHHBIX TEPPUTOPHSX ObLIN paspyiieHbl 616 1Ko/, B KOTOPHIX MOJIyYaJIn
obpasoBanme Gosiee cta Thicsu jeTeil. B obimell cI0KHOCTH, MTPUOCTAHOBUJIN CBOIO
paboty 242 HOUIKOIBHBIX YUpesKaAeHN s, 4 Ko/utemka, 11 mpodeccnoHambHO-TEXHUIECKIX
yunsmil, 1 cpeaHsis 1mKoJa, B KOTOPIX o0ydaauch 6osee 12 Thicsad peTeil. 3a Bpemst
KoH(pmKTa 53 pebeHka mpomnasu 6e3 Bectu, 169 meTeit ObLIM TOABEPTHYTHI HACUJIUIO
CO CTOPOHBI aPMSIHCKHUX coJiziaT, 18 azepbail/yKaHCKUX eTell /10 CUX MOp HaXOJSATCS B
wieny B Apmennn. [/lo cux mop orcyrerByer mHopMarms 06 ux cyzanoe [8].

Tsokenoe TONMOXKEHWE JeTell — pPe3yJbTaT HECIIOCOOHOCTH MEKIYyHAapPOIHOTO
coo011IeCTBa TIPEOTBPATHTh KPOBaBble KOHMIMKTHI WM HOOUTHCS UX MPEKPAIIEHISI.
XoTst [JIsT 9TOTO W MPUJIATAIOTCS BCE HEOOXOAMMbIE YCUJIHSI, TOKa YTO TOJIOKEHIE
7eTell, OKa3aBIIMXCS B YCJOBUSX BOOPYKEHHBIX KOH(MIMKTOB, BCE €Ille OCTaeTCs
IUIaYeBHBIM. B 3aK/If04eHne XOTHM CKasaTh, YTO, YIUTBIBAsI CEPHE3HOCTD TPOOJIEMbI 1
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YsKacaroIyio peajbHOCTh COBPEMEHHBIX KOH(MJINKTOB, KOT/Ia He MaIsT Jake Hanboee
YSI3BUMBI€E TPYIITBI HACEeJI€HNST, MOKEM JI MBI C/IeJIaTh BBIBO/I, UTO TTPABO TPEIOCTABJISIET
JETSIM HEJIOCTATOYHYIO 3amuTy. [100KeHUsT MPaBOBBIX aKTOB, 0GECIICUMBAIOIINX WX
9TOM 3alUTON, W, B YACTHOCTU, HOPMBI MEXKIYHAPOIHOTO TYMAHUTAPHOTO IIPaBa,
CBUJIETEJILCTBYIOT CKopee 00 o6paTHOM. Peub, TakuM 00pa3oM, UAET O TOM, YTOOBI
MEHBIIIe [yMaTh O pa3padOTKe HOBBIX MTPABOBBIX JOKYMEHTOB U 0OJIbIe 3a00TUTHCS O
COOJTIOIEHNH CYIIECTBYIOIINX HOPM. VIMEHHO Ha 9TO HATIPaBJICHBI, IIPESKIE BCETO, YCUIIHS
MKKK, xoTopelii cTpeMuTCS NMpUBJIeYb BHUMAHUE BOOPYKEHHBIX CHJI PA3TUYHBIX
CTpaH 1 MUPOBOTO COOOIIECTBA K 9TON KpailHe aKTyaIbHOIi, G0JIE3HEHHO 1 He TePIISIIeit
oTJIaraTeJibCTBa mpobeMe.

[TpaBuTeIbCTBA M OpraHU3AINH, TPUHUMAIOIINE YYacTHE B OMEPAIIX 10 OKA3aHWUTO
HOMOIIU JKEPTBAM BOOPY/KEHHBIX KOH(DJIMKTOB, JOJKHBI OOBEAUHUTD CBOM YCUJIAS U
JeCTBOBATh B JIyXe COTPYAHUYECTBA, COOJIIOMAS TIPUHITKII IOTIOJTHIEMOCTH U YBaxKast
0COOEHHOCTH KaK/IOTO U3 YIaCTHUKOB TaKKUX orepariuii. OTHOIIEHE K 3THM BOIIPOCaM
NOJIKHO U3MeHuTbes. Cremyer MPUHUMATh MEPBI 110 TIPEI0TBPAIIEHUI0 KOHMIMKTOB,
OKa3bIBATh TPAKIAAHCKOMY HACETEHUIO B 11€JIOM U JIETSIM, B YACTHOCTHU, TICUXOJIOTHYECKYIO
U COIMAJbHYIO TIOMOIb, a TaKXe€ OCYIIECTBJSATH MPOTPAMMBI TI0 UX COIMAIbHON
peabusmranyu. [IJIst ZOCTYKEHHMs] 9THX IieJiell OpraHbl rOCyAapCTBEHHOI BJIacTU U
HaceJleHne KasK[ION M3 CTPaH, KOTOPble CTAJKUBAIOTCS C 9TOM MPOOGJIEMOi, MOJKHDI
M3BICKATh BO3MOKHOCTb AaKTUBHO YUaCTBOBATh B OCYIIECTBJIEHUH BCEX ATATIOB IIPOIIECCa,
COZEICTBYsI COOJIIOIEHUIO HOPM, TAPAaHTHUPYIOIIMX 3aIUTY AETIM-KePTBaM KOH(IMKTOB
U HaxO/s JIPYTHe PelleHus, TOMUMO BepOOBKU M Habopa B BOOPY/KEeHHbIE CUIIbL J[0
cuUX 1mop He paspaboTaH eJUHBINH JOKYMEHT, KacalOIMUIiCs MOJIOKEHUs JeTeil B
BOOPY’KEHHOM KOH(JINKTE, KOTOPbIi BKJI0Yas ObI B ceOst CIIeyIolIee: B KAKOM KaueCcTBe
MOTYT BBICTYIIATh JIE€TH; YTO OYIET CUNTATHCS TIPECTYIJICHUEM CO CTOPOHBI JIETEl; KaKue
JENCTBUS CO CTOPOHBI B3POCJIBIX B OTHOINEHHH JIeTell OY/IyT CYNTATHCS TIPECTYITHBIMT;
Kakoe HeoOXOIMMO HaKasaHue, Kak JJIs JeTel, TaKk U JJisi B3POCJbIX; KaKie NMEHHO
MepBI JIOJKHBI TIPEATPUHAMATHCS M KTO 3a 9TO Oy/IeT HECTH OTBETCTBEHHOCTD; Ha 4TO
HEOOXOMMMO 0OpaTUTh BHUMaHWE TPU PeaOWIUTAIMU W PEUHTErpaluu aeTeil B
HOpMaJsibHOe 0011ecTBO. TaKoro poja JAOKYMEHT CYIIECTBEHHO YJIYYIINT IMOJOKEHUE
JIeTel, OKa3aBIINXCS B 30HE BOOPY/KEHHOTO KOH(MJIMKTA, T.K. OOJIBITMHCTBO PasHOT/IACHIA
MEKLy PasJUYHBIMK CTPaHAMM TI0 HTOMY BOIPOCY ObLIK ObI YPeryJanpoBaHbI.
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baxpy3 Mareppamos,
nokTop dpunocodun Mo mpaBy
(bakunckuii rocy1apcTBEHHBIN YHUBEPCUTET )

KJIEBETA B MEJUA: MEXKIYHAPO/HbBII OIIBIT
B IIOUCKRE IIPABOBOI'O PEHIEHUA ITPOBJIEMbI

B cmamwe na ochose HayuHo-meopemuuecKux noJONCeHULL U NPasosbix O0KYMEHmMOos
noOPOOHO AHANUSUPYIOMCS OCHOBHBLE 0COOenHoCmU Kieeemvl 6 Medua. Kiesemoil
HA3bIBACMCS PACIPOCPAHEHUE 3A6C00MO JONCHBIX CEEOCHUTl, NOPOUAUUX UeCb U
docmouncmeo 0pyz020 AuUa UIU NOOPLIBAIOULUX €20 PEnYymauuio 6 NyoOIUUHOM
BbICYNACHUU, NYOIUUHO OEMOHCMPUPYEMOM NPOU3BEOCHUU, CPeICMBAX MACCOBOU
unpopMauUU UL, NPU MACCOBOM PACNPOCMPANEHUU, 8 UHDOPMAUUOHHOM Decypce
Humepnema. A nod xnesemoii 8 meoua noopasymesaemcs pacnpocmpanerue moivko
8 cpedcmeax Maccoeol unpopmayuu uiu 6 cayuae nyOIUUHOU OeMOHCMPAUUU 6
unmepHem-meoua U 8 COUUANLHOU Cemil BbIMbLULLEHHbIX C6C0eHUIl, NOPOUAULUX JULO,
NOOPLIBAIOUUX €20 PEeNnyMmayuio, Ucxoos us cyOseKmusHbIX cO0OPANCCHUTE NPAMO20
ymwicaa. Ilod pacnpocmpanenuem ungopmayuu nonumaemcst cooouenue uu 0oseoenue
NOPOUAUUX CECOCHUTI HECKONLKUM JUUAM ULU ONPe0eieHHOMY KOIU4ecmsy niooell.
Knesema, cuumarowascs npecmynienuem npomus 00CMOUHCMEA IUUHOCTIU, AGLACTNCSL
3a6ePUUBIULEICS C MOMEHMA O03HAKOMILEHUS. YKASAHHBIX UL, C COOMEEMCMEYIOUel
ungopmayueti. Yuumoieas smo, 6 Cmamoe paccmMampusaromcs, 0OCHOBHbIE 0COOEHHOCTU
IMuUx B0NPOCO8 8 MeNcOyHapoonoll npaxmuxe (npaxmuxa Esponetickozo Cyda no npasam
UEN0BEKA) U NPOAHATUSUPOBANBL NOJONCCHUS. BANCHEUUUX BHYMPULOCYOAPCMEEHHBIX
dokymenmos (Yeonosuviii kooexc Asepbaiioxcanckoi Pecnybiuxu u op.).

Kntoueesvie caosa: ungopmavuonivie pecypcol, cpedcmsa Maccosoll unpopmayuu,
Y20106H0E 3aKOHOOAMEeNIbCmeE0, 0e/08as Penymavus, unmeprem-meoud, cyoeonas
npaKmuxa, MOmMuebL Kiesemul.

Y cmammi na ocosi HayKoo-meopemuuHux NOa0NCeHb | NPABOBUX JOKYMEHMIE
00KIAOHO aHANI3YI0MbCsL OCHOBHT 0cobUB0CMI Hakieny 6 media. Hakienom nasueaemocst
nowupenns 3a6i0omo Henpasousux 6i0oMocmell, wo 2anvOLAms Yecmy i ZiOHicmy THuLoi
ocobu abo niopusaiomy i penymayiio 6 nyoIUHOMY SUCYNI, NYOLIUHO OEMOHCTNPOBAHOMY
meopi, 3acobax macosoi ingopmauii abo, npu Macoeomy posno6CONceHHi, 6
ingpopmauiinomy pecypci Inmepnemy. A nid naxienom 6 media mMaemvcs Ha Yeasi
NOWUPEHHS MIbKU 6 3ac00ax Macosoi ingopmauii abo 6 pasi nybiunoi demoncmpauii
8 inmepnem-media i 6 COuLaNLHIlL MEPedCi 6U2aA0AHUX BI00OMOCTET, WO 2aHbOLMb 0C00Y,
sKi nidpueaiomn i penymauiro, 3 02150y Ha Yo EKMUCHI MIPKYEAHHSL NPAMOZO YMUCTY.
ITi0 nowupennsm ingopmayii posymicmocs nogidomienns abo 006edenns HaKienie
Kitokom ocobam abo neewil xinvkocmi modei. Haxnen, wo 66axicaemvcs 3104UHOM
npomu 2i0HOCMi 0COOUCTMOCTI, 6BANCAEMBCS 3ABEPULCHUM 3 MOMEHMY O3HAUOMICHHS.
3asHauenux ocib 3 6ionosioHoI iHpopmaicto. 3 0210y Ha ye, y CMammi poseasioaomvcs.
OCHOBHT OCOONUBOCINE UUX NUMAND Y MINCHAPOOHIH npakmuyi (npaxmuxa €eponeticokozo
Cyody 3 npae n00unu) i NPoOaAHAri308ani NOIOHCEHHS HAUBANCIUCTULUX BHYMPIUL-
Hvodepacasux dokymenmie (Kpuminanonuii xodexc Asepbaiioncancvkoi PecnyoOniku
ma iu.).
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Kntouosi caoea: ingopmauiiini pecypcu, sacobu macosoi inghopmauii, kpuminaivhe
saxonodaecmeo, dilosa penymauis, inmepnem-media, cyoosa NPAKMuKa, MOMUGU
Haxieny.

In the paper, the main features of defamation in the media are analyzed in detail
on the basis of scientific and theoretical thesis and legal documents. Defamation is the
knowingly dissemination of false information discrediting the honor and dignity of
another person or undermining his reputation in public speaking, publicly demonstrated
work, the media or, in the case of mass distribution, in the information resource of the
Internet. A slander in the media means dissemination only in the media or in the case
of a public demonstration in the Internet media and in the social network of false
information discrediting a person that undermines his reputation, based on subjective
considerations of direct intent. The dissemination of information is understood as a
message or bringing defamatory information to several people or a certain number of
people. Defamation — a crime against the dignity of the person, is considered to have
ben finished since the acquaintance of the mentioned persons with the relevant information.
Considering this idea, paper examines the main features of these issues in international
practice (the practice of the European Court of Human Rights) and analyzes the
provisions of the most important local documents (the Criminal Code of the Republic of
Azerbaijan, etc.).

Keywords: information resources, mass media, criminal legislation, business
reputation, Internet media, judicial practice, motives for slander.

KieBetoi Ha3piBaeTCss pacpocTpaHeHne 3aBe/IOMO JIOKHBIX CBEJICHII, TOPOYAIX
4ecThb ¥ JOCTOMHCTBO APYTOro JIMIA WU MOAPBIBAIONIMX €0 PeIyTaliio, B ITyOIMYHOM
BBICTYIJIEHUH, MyOJIMYHO JE€MOHCTPUPYEMOM IIPOM3BEIEHUH, CPEACTBAX MaCCOBOI
nH(pOpMAIUM WM, TTPU MACCOBOM pacCIpOCTpaHeHud, B WH(GOPMAIIMOHHOM pecypce
WNurepnera [1]. A mon kjaeBeToil B Me/iia 10/[pa3yMeBaeTcsl PaciipoCTPaHEeHe TOJIbKO
B CpeJCTBaX MacCOBOH MHMOPMAIMU WU, B cjaydae MyOJIMYHON IEMOHCTPAIliU B
WHTEPHET-MeIa M B COIUAJIBHON CeTU BBIMBIIJIEHHBIX CBEJCHUH, MOPOYAIUX JIUIIO,
MOJIPBIBAIOIINX €T0 PENyTAINio, UCXO/As U3 CYOBEKTUBHBIX COOOPasKEHUI IMPSIMOTO
ymbicia. [Tox pacripoctpaHenneM HHMGOPMAIIUN TOHUMAETCST COOOIIEHNE UK JT0BEICHIE
MOPOYAITNX CBEIEHNI HECKOJIbKUM JINIIAM WJIU OIPe/IeIeHHOMY KOJUYEeCTBY JIIOJIEH.
KreBera, cunraromiasics NMpecTyIJieHueM MPOTUB JOCTOMHCTBA JIMYHOCTH, SBJISETCS
3aBepIIeHHON ¢ MOMEHTa O3HAKOMJIEHUsI YKa3aHHBIX JIUI[ C COOTBETCTBYIONIE
nHdopmaimeir. A Bpemsi 03HaKOMJICHHST TIOCTPA/IaBIIero ¢ nH(opMaleii, CanTaloniencst
KJIEBETOI B OTHOIIIEHWH €TO CaMOTO, MMeeT 3HAaYeHHe TOJThKO B OTHOIIEHNH (hakTopa
0CBOOOJKIEHUST OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C MCTEYEHNUEM CPOKA TaBHOCTH.
CornacHo JeficTByIOIIEMY YTOJIOBHOMY 3aKOHOZIATEIbCTBY, JIMIIO, COBEPIIUBIIIEE JesTHIE
KJIEBETHI, He MOJKET OBITh IIPUBJIEYEHO K OTBETCTBEHHOCTH 110 UCTEYEHHH, IO MEHBIIEH
Mepe, JIBYX JIeT ¢ MOMEHTa COBEpIIeHUs JIesTHUs, 32 UCKJIIOYEHUEeM CJIy4aeB CKPbITUS
OT CJIe[ICTBUS WJIM CyJa JIWIA, PAacIpOCTPAHSIONIET0 BBIMBIILIEHHbIE W TIOpOYalne
CBEJICHUS B CPEICTBAX MaccoBoi nHopmarin. Ecm peub uzer o kieBere ¢ 0OBUHEHHEM
B COBEPIIEHUM TSKKUX MM 0CO00 TSKKMX HPECTYIJIEHUH, YKasaHHBI CPOK
yBeaumunBaeTcs: /1o ceMu JieT. Cpoku TaBHOCTH 32 HECKOJIBKO PA3JIMYHbBIX JIOKHBIX 1
[OpoYAIUX CBEJIEHU, COlePKaIUXCs B OJHOU CTaThe WU B OJHOM 3asBJIECHUH,
MOJ/ICYNTHIBAIOTCS TI0 OT/IETTHHOCTH.

HemocpencTBeHHBIM 0OBEKTOM KJIEBEThI SIBJISIIOTCST YeCTh U IOCTOMHCTBO JINIIA, H,
B 0COGEHHOCTH, ero peryTarst. [ToHsTre “peryTarmst” MPUMEHUTEIBHO K JIAIY O3HAYAET,
YTO KOHKPETHBIN YeJIOBEK MOJIb3YeTCsT yBaKEeHNEM, aBTOPUTETOM, IOBEPUEM, BIUSTHUEM

279



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

B o0miecTBe [2]. A B IOpUANYECKOIT TUTEPATYPE PEITyTAIHSI IMIHOCTH SIBJISIETCST OIEHKOM,
JaHHOI eMy APYIMMU JIMIIaMU B OOIIeCTBe, B KOJJIEKTHBE, B KPYTY CBOUX Jpy3eil 3a
CBOM CHOCOOHOCTH, IO3UIINIO, 00llecTBEHHOEe 3HadeHue. Bmecre ¢ TeM, B
MIPABOOTHOIIIEHUSX CYIeCTBYeT MOHATHE “/lesioBas peryTtanus’. JlesoBas pemyTamnus —
9TO KPUTEPUI, TECHO CBA3AHHBIN C OIIEHKON JIUYHOCTH. YIIEeMJIEHUE DTOTO KPUTEPHUs
HAHOCHUT CepPbe3HbIN yuiepOd mpodeccroHaIbHBIM KadecTBaMm Juna. Hampumep,
yIiemMJeHue JeJI0BOU pelryTalny aJlBoKaTa B pe3yJbTaTe PacIiPOCTPaHEHUs KJIEBETHI B
OTHOIIIEHNH €T0 MOKET OKa3aTh CePhe3HOe HeTaTUBHOE BIMSHUE HA YHMCJIO €T0 KJINEHTOB.
B ananornyHoil cuTyanuu TOHATHE [eJOBOW penyTaluu MPUMEHSeTCs TakKe B
OTHOIIEHUH IOPUANYECKUX JIUIL. PermyTarust 6oJibliie CBsI3aHa ¢ MOPATbHBIME (DaKTOPAMI.
Hampumep, akcakasi, B OTHOIIEHWU KOTOPOTO PacIpoCTpaHeHa KJeBeTa, He MOKET
MMEeTh TIPEKHUN aBTOPUTET B 9TOM PETHOHE U T.JI.

Kak Mbl yzke OTMeTH/IN, B HAyYHOU JIUTepaType KJIeBeTON CUNTAEeTCs ITPEeCTyILIeHNE,
cocTosIinee B paclpoCTpaHEHNN 3aBEIOMO JIOKHBIX U3MBIIIJIEHUH, TTOPOYAIUX IPYToe
smtio [3]. Ho aTo BOBce He 03HAYaeT, UTO KJIEBeTa SIBJISIETCS JIesTHUEM UCKITIOUNTETHHO
YTOJIOBHO-TIPABOBOTO XapakTepa. Ecin B OTHOIIIEHNU JIWIla PAcIIPOCTPAHEHbI JIOKHBIE
CBeJIeHNs, HO 3TU CBeJIEHUS He SBJSIOTCS TTOPOYAIllUMU, He CO3/Ial0T TIOYBY U YCJIOBUS
II7IST KJIEBETHI, B TAKOM CJIydae OTCYTCTBYET YTOJIOBHAsI OTBETCTBEHHOCTh. Kpome TorO,
ec/i KJeBeTa HOCUT OOLIMI XapakTep, OHa He BJIEYeT YrOJIOBHOH OTBETCTBEHHOCTH.
OO6mmit XxapakTep KJIEBEThI MPOSIBJISIETCS B [IBYX HAIlPaBJICHUIX:

ecau OOBEKT KJEBETbl HOCUT OOMIMH XapakTep M B CPEACTBAX MaCCOBOM
nH(pOpMaIINK He Ha3bIBAIOTCS KOHKPEeTHbIEe MMeHa. Harprumep, “d4nHOBHUKN-B3STOUHUKN
“MUHUCTPBI-KOPPYIIIUOHEPHI. U JIP.;

B CJIy4ae, eCJI CJIOBA M BBIPAKEHUS, KOTOPbIE CUYUTAIOTCS MTOPOYANTUMU, HOCST
o0lMii XapakTep, TO e€CTb He OXBAThIBAIOT KOHKpeTHhIX (akTos. Hampumep,
“GectIpUHIMITHBIN, “cIab0BOJIBHBIN” 1 T.JI.

BeiMbInierHbIe ¥ TOpOYalye cBeieHNs, HalTMCaHHbIe, 3asBJIEHHBIE B CPE/ICTBAX
MaccoBoll MHGOpMAINKM B Hecepbe3HOU ¢opMme (B IIYyTKY), C HAAEKAOH HA TO, YTO
YUTATEIN TOUMYT HECEPhE3HbII TOH TaKOi MyOJNKaI[IK, BOOOIIE He BJIEKYT YTOJOBHOMI
orBeTcTBeHHOCTH. HO eciii B pesysibTare 9TOH MIyTKU HaHeceH yiepd APYroil CTOPOHe,
ecJI ZIpyrasg CTOpOHA W TPEThU JINIA He 3HAIM U He MOTJIA 3HATh O HECEPhE3HOCTU TUX
CBEJIEHUIi, TOI/Ia TIOSABJISETCS TPaKIaHCKas OTBETCTBEHHOCTh U B 9TOM CJiydyae yIuepo
00513aTEJIbHO TOJKEH OBITh BO3MEIICH.

Kpowme Toro, eci cBefieHns1, pacIipocTpaHeHHbIE B Me/NA, SBJISIOTCS TTIOPOYATIIMH,
HO OHU OCHOBaHbl Ha (paKTaX, TO €CTb €CJU OHU COOTBETCTBYIOT JEHCTBUTEIHHOCTH,
TaHHOe JesiHUe, 32 UCKJIIOYEHHEeM JBYX OCOOBIX CJydaeB, HE BJI€YET YTOJOBHYIO
OTBETCTBEHHOCTb, M B TO K€ BpPeMs He WCKJIIOYaeT TPaKAaHCKONW OTBETCTBEHHOCTH.
Pacripoctpanenue mpaBauBoil mHpopMalu B Tmopouaiiieil (hopMe MOKeT TOBJIeYb
YTOJIOBHYIO OTBETCTBEHHOCTD TOJIBKO B JIBYX CJIyYasiX:

ecau MHOOPMAIMST HOCUT OCKOPOUTETBHBII XapakTep — 00 9TOM TOAPOGHO
TOBOPUJIOCH TIPU PACCMOTPEHUU TPEIbIIYIEN TEMBI;

ecJIi pacrpocTpaHeHHasl NpapauBas WHGOPMAIUA OTHOCUTCS K MaTepuajiaMm
IPeIBAPUTEILHOTO PACC/IeI0BaHIS U OHA PacpocTpaHeHa (6e3 paspelleH s CieJoBaTe s,
N03HaBaTeNsd, MPOKYypOpa, OCYIIECTBISIONIETO IMPOIlecCyaJbHOE PYKOBOICTBO
MpeiBapUTEIbHBIM Paccye/JoBaHUeM, U Cy/Ia.

Kak BuzaHO, pesnus, ynemsonie penyTanuio MyTeM KJIeBeThl, B OTJUYNEe OT
JIeSTHUST OCKOPOJIEHUS, BIIEKYIIIETO TOJBKO YTOJOBHYIO OTBETCTBEHHOCTD, OHOBPEMEHHO
MOTYT HOCHUTBH T'PaKJaHCKO-TIPABOBOUN XapaKTep, W € 3TONH TOYKH 3PEeHUs, Ba’KHO
paccMaTpuBaTh KJEBETY, COXpaHss NBOSKWHM moaxoa. KieBera B Menma, TO ecThb
pacrpocTpaHeHue BBIMBIILIEHHOW WHMOpMaIINM, MopoJalieil Apyroe JuIlo, O3HAYaeT,
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YTO JIUIO paclpocTpaHseT MH@OPMaAIMio, 3aBeOMO HEe COOTBETCTBYIOIIYIO
NeNCTBUTENBHOCTH, U, TIO MEHBIIIEN MePe, HECKOJIbKO TIOCTOPOHHMH YeTOBEK 3HAKOMUTCST
¢ atoit mHbopmanueil. BoaMokHa TEHIEHIUST K “deCTHOMY 3a0JIysKAeHU0”, ¥ B 3TOM
CJIydae JIMI0, PaCIPOCTPAHSIIOIIEEe KJIEBETY, 0CBOOOKIaeTCs OT OTBeTcTBeHHOCTH. OIHAKO,
B CBSI3U C YECTHBIM 3201y KIeHUEM He I0JIKHA BOSHUKHYTH JAMJIEMMa 10 ITOBOLY TOTO,
TAHHOE JIesTHUE COBEPIIEHO YMBIIJIEHHO WJIH 110 HEOCTOPOKHOCTU — PACIIPOCTPaHeHUe
KJIEBETHUYECKOM WH(popManuu B J0OOM ciydae jejaercst ymbiinieHHo. [IpaBoBast
OlleHKA JaHHOTO JIesTHUsL, 0OCBOOOKIEHIE JINI[A OT OTBETCTBEHHOCTH — 3TO yiKe Apyras
cropoHa Borpoca. /[obpocoBecTHOE 3a0JIyKIECHNE CIUTAETCS BO3MOKHBIM B IBYX CITyJasix:

B mepBom ciyudae Jsinio, pacrpocTpaHuBliiee KJeBETYy, He I0/03peBaeT, 4To
ABTOPUTET JIOJLKHOCTHOTO U TTIOJTHOMOYHOTO JIUIIA, a TAaKKe IOCTOBEPHOCTh MH(MOPMAIIIH,
[OJIYYEHHON OT 9TOr0 JIMIA, MOKeT ObITh coMHuUTeabHOI. CymeOHas NpaKTHKA,
chopmupoBaBmiasicss B AsepbaiiskaHcKoil Pecrybsnke, OTHOCUTCS K IpobjeMe ¢
AQHAJIOTUYHBIX TIO3UITUH: eciv nH(MOPMaIUs, He COOTBETCTBYIONIAs AeHCTBUTETBHOCTH,
pacrpocTpaHeHHasI B CPeACTBAX MaccoBOW MHMOpPMAIMU B KauyecTBe ODUITNATHHOTO
coO0TIeH s, TToTydeHa 0T WHPOPMAIIMOHHBIX ar€HTCTB, OT areHTOB TOCYAapCTBEHHBIX
OpraHoB JINOO0 OT Me/Ia-TIo/IPa3IeIeHII TOCYJaPCTBEHHBIX OPraHOB U/ OOIIECTBEHHOTO
opraHa, BOCIPOM3Be/leHa TaK, KaK IMpO3BydYaja B O(MUIIMATbHBIX BBICTYILIEHUSX
JMOJIKHOCTHBIX JIMI[, pacIpoCTpaHeHa B aBTOPCKMX BBHICTYILIEHUSIX B adupe Oe3
IpeBAPUTEIBHON 3allUCH Ha JIEHTY, JJMOO B TEKCTaX, B COOTBETCTBUU C 3aKOHOM HE
MojJIesKaluX peakKTUPOBAHUIO, 3a TaKylo WHGOPMAIMIO CPeICcTBA MacCOBOU
nHdopMaIuu, a TakKe KyPHIUCT OTBETCTBEHHOCTH He HecyT [4].

Bropoii cayuaii — unHbopmaius, cuuTalONasics KJIEBETOU, MOJydyeHa B Xoje
O3HAKOMJIEHUS ¢ JOKyMEHTaMU 1 MaTepuajaMu, JOCTOBEPHOCTh KOTOPBIX He BhI3bIBAJIA
cOMHeHMsL. B Takux ciydassx Bopoc 06 OTBETCTBEHHOCTH JKYPHAIMCTA WM PEAAKINN
HE pacCMaTPUBAIOTCSI MOJIOKUTENBHO TaKKe B MEKIYHAPOAHOU Cy/AeOHON TpaKTHKe:
CyZl cuuTaet, 4yTo B gaHHOM jese orderT “OGD” He ObLI OCIIOPEH B TOM, YTO KacaeTCs
€TO COZIEPKaHMS, ¥ TTOITOMY MOKET 3aKOHHO PacCMAaTPUBATHCS KaK BHYIIAIONINN 0BEPHE
B TOM, 4TO KacaeTcst COPHbBIX yTBepsKaeHuil. Korma o crioco6cTByeT 061ecTBEeHHOMY
00CY’KJIEHUIO BOITPOCOB, BBI3BIBAIONIMX 3aKOHHYIO 03a00YEHHOCTH, IIPecca MOJKET, B
MIPUHITAIIE, ONMMMPAThCS Ha OpUIIMATbHBIE AOKJAIbI, He TPeANPUHIMAsT He3aBUCUMBbIX
paccienoBanuii. B mporuBHOM ciydae, 1medath He OyA€T B COCTOSSHUM BBITIOJHSITH
HeoOXOMMYIO PoJib “cToposkeBoro mca” [5].

CyiecTByer 0COOEHHBIN CIy4ail, OTHECEeHHe KOTOPOro K JI0OPOCOBECTHOMY
3a0JIy K /IEHNIO BBI3BIBAET COMHEHHE. DTOT CIydail CBSI3aH ¢ KaJpaMu, CHATBIMHI KaMepOil.
[To cBOMM BHENIHUM XapaKTePUCTUKAM 9Ta CUTYaIllsl COOTBETCTBYET BHIIIIEOTMEYEHHOMY
BTOPOMY CJIy4al0, HO B JICCTBUTEILHOCTH MEK/Ly HUMU €CTh psAJl OTJInuuii. Bo-1miepBbix,
cJie[lyeT YYUTBIBATh, YTO KaJ[Pbl, CHATHIE KaMepPOW, B OTHOIIEHWU KOTOPBIX HET
COOTBETCTBYIOIIETO aKTa, OCHOBAHHOTO Ha PeNIeHWU Cy/a, He MOTYT CUUTAThCS
o(UITNATBHBIM CPEZICTBOM JIOKA3aTeTbCTBA. B TO ke BpeMsl, OCHOBBIBAsSICh TOJTBKO Ha
KaJIpax, CHATHIX KaMEPOH, MOKHO C/Ie/IaTh OIUOOYHbIE BHIBOIBI, HOCKOJIbKY BO3MOJKHBI
CyIIleCTBEHHBIE PAa3INUMs MEK/Y JIeTAJIbHBIM COZIep;KaHreM BOIIPOCca U BUIEOKAIPAMU.
Hanpumep, B Kazpax, CHATHIX KaMepOIl, BUAHO, KaK aBTOMOOWJIb ¢ TOCYJapCTBEHHBIM
HOMEPHBIM 3HAKOM XX-YY-ZZ7 cOun menexoa U CKPBIICS ¢ MECTa IIPOKCIIECTBHUS.
B atom cirydae, 0OBHHEHHE BJIajiesIblla aBTOMOOWIISI, TIOJIb3YIOIIEr0Cs TOJIOKUTETbHON
pemnyraiieil B 00LIeCTBe, B COBEPUIEHUN YTOJOBHOTO MIPECTYILIEHNS, He BBISICHUB, KTO
cHjesl 3a pPyJieM ero aBTOMOOWJISI B MOMEHT COBEPIIEHHUSI MaHHOTO IIPECTYILICHVS,
cJielyeT paclleHHUBaTh KaK OKJieBeTaHWe 3TOro Juia. /[pyroil MOMEHT CBsI3aH ¢
06CTOSATEIHCTBAMY, HE BBI3BIBAIOIIMMM COMHEHUSI 110 IIOBOJY COOTBETCTBUS
NEeNCTBUTETLHOCTH KaJIPOB, CHATHIX Ha Kamepy. M B aToM cirydae opranbl Meaua u
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KYPHAJIMCTBI JOJKHBI OBITh BHUMATEIbHBL, YTOOBI HE HAPYIIUTH MIPUHIHIT IIPE3yMITIIH
HEBUHOBHOCTH.

BepreMmcst k BbienpuBeseHHOMY pumepy. Eciau BoauTe b aBTOMOOWIIS 10
CKPBITHSI C MECTA TIPOKCIIECTBHSI BBIIIE 13 aBTOMOOWJIS M €r0 JIMYHOCTh TOYHO M3BECTHA,
B 9TOM CJIydae JI0 BbIHECEHUs COOTBETCTBYIOIIETO MPUTOBOPA Cya PacIpoCTpaHeHUe
uHOpPMAIIMU O TOM, YTO 3TOT YeJOBEK COWJI CBOMM aBTOMOOWJIEM IIElIexojga |
“IIpecTYHUK CKPBIJICS C MecTa TPOUCIIECTBUS’ HABJISIEeTCS HEeIOTYyCTUMBIM,
MIPOTUBO3aKOHHBIM /I€HICTBUEM.

Kax Bumno, 311ech Ha TIepeTHUH TIJIaH BBIXOAUT He TIPEATIOIOKEHUS JKyPHAINCTA,
a daxrop cceiky Ha (aktel. [log mpeanosokeHreM o J0CTOBEPHOCTH MHMOPMAIUN
nojipasymMeBaeTcss 00beKTUBHASL OllEHKA 0OCTOSATEIbCTB KypHaIrcToM. OTHOIIEHHE K
00bEKTUBHOII OllEHKe — IOHSATHE HeoJHOo3HauHoe. Hampumep, B IIpaBOBOil cucrteme
Azepbaiiykana TPeaoNoKeHe JUIa O TOM, YTO KOHKPETHBIE CBEAEHUS] MOTYT
COOTBETCTBOBATh JAECHCTBUTETBHOCTH, HE OCBOOOK/IAET ITO JIUI[O OT OTBETCTBEHHOCTH 3a
kireBety. OHAKO B MEKTyHAPOTHOM MTPAKTHUKE CYIECTBYIOT Pa3Hble MOAXOIbI K JAHHOMY
Borpocy. Hanpumep, EBponeiickuit Cy 1o mpaBaM desioBeKa HaKOIUJI 3HAYUTETbHbBIN
OITBIT TIO BOTIPOCY O JIOKA3aTeIbCTBE CIPABEJINBOCTH CBEZIEHUT, KOTOPbIE MOTYT CYUTAThCS
kneBetoir. OcHoBHasg mosutus Mesxkaynapoanoro Cyma 3akjaioyaeTcss B TOM, YTO
CBEJIEHUs], CUYMTAIOIINECS] KIEBETHHUECKUMH, JOJUKHBI OBITh CTPYIITUPOBAHBI B BHJIE
(hakTOB M MHEHUIA.

ITox akTOM MOHMMAETCS SBHO IPOU3OILE/IIee sBJIeHNe, JefiCTBIEe U COObITHE.,

ITox MHEHMEM TIOAPa3yMeBaeTcsl CyObeKTUBHOE TIPOMECCHOHANTBHOE OTHOIIEHHE
JKypPHaJIMCTa O KaKOM-IHOO0 BOIIPOCe, JIMIE WM COOBITUU. 3eCh CIIEMAYeT YAETSTh
ocoboe BHMMaHWe Ha BBIPaKeHHe “CyObeKTHBHOE MPO(hecCHOHAIbHOE OTHOIIEHe .
[ToTtomy 4TO, CyOBEKTUBHOE OTHOIIEHKE, OIMYOJNKOBAHHOE MJIM PACIPOCTPAHIEMOE B
cpecTBaX MaccoBoi mHMoOpMaIluu, gaxke obsagast WHGOPMAIMOHHONW HArpy3KOil Ha
OBITOBOM YPOBHE, UMeeT 0COOBIN MPO(hECCHOHATBHBIN BeC M WIPAeT BaKHYIO POJIb B
NPUHATUU PelIeHnsT Maccoil yuTaTesell uiau 3puteseil. MHeHune, cuuraiomieecs
JIOCTOBEPHBIM JIJIST Ay INTOPUH, OCHOBAHO Ha HEOTHEMJIEMBIX CBOOO/IAX, TECHO CBSI3aHHBIX
C JIMYHOCTHIO YeJIOBEKa, IMO3TOMY 37IeCh BIIOJHE BO3MOJKHBI CJIydad OINMOOK WJIH
HEOOBEKTUBHON OIleHKH. VICX0/151 MMEHHO ¢ 9TOi Touky 3penust, EBponeiickuii CyJ 1o
mpaBaM dYeJIOBeKa MOAYEPKHYJ, YTO HAI[MOHAJIBHBIM CHCTEMaM TIpaBa HEOOXOIMMO
IOCJIEZI0BATEIbHO Pas/IndaTh (DaKThl 1 MHEHIS, U He TpeOOBaTh JOKA3bIBATh MOATMHHOCTH
nociennux [6]. Hampumep, B nene “T'opemmsuiau npotuB ['pysun” Cyn, He pomyckas
HUKAKUX PasInuyuil MeKy 3asiBJieHneM CyObeKTUBHBIX MHEHUI U (paKTaMu, IIpU3HAI
TpeboBaHne OTBETYHKA O JJOKA3bIBAHUH JJOCTOBEPHOCTH JII000M 1mo00H0i “uHdopmariin”
HapylieHnueM TpaBa Ha BbIpaskeHue [7].

Kak BuHO 13 0011eil TeHIeHI1H, B X0/e YIOJOBHOIO IPEC/IeI0BAHMUS 10 JejIaM
0 KJIeBeTe, a TaKiKe TPU IPasKIaHCKOM CYAOIPOU3BOACTBE HAOMIOAAETCS CJIeLYIOoNIast
CUTYAIS: CY/Ibl, PAa3/Idas MHEHUS WK CyObeKTUBHbBIE 3asIBJICHIS, 3aHUMAIOT [TO3HUIIUIO
CHUJKEHUSI OTBETCTBEHHOCTH IIPEeACTaBUTENell Meua 3a JOCTOBEPHOCTH CBOUX
cyOBeKTUBHBIX 3asiBJICHUI. Peannsaiiust sTOi TEHAEHIIMI BbIPAKAETCS B aKTUBHON 1
HacCUBHOI (hopMe 00s13aTeIbCTB CY/I0B.

B niepBoMm ciiydae — B akTUBHOI (hopme 00s13aTeTbCTB — CYJIbI IPOBEPSTIOT IEHCTBUS
WK 0OCTOSITEIIHCTBA, B OTHOIIEHUI KOTOPBIX YTBEP/K/IAETCS, YTO OHU SIBJISTIOTCST KJIEBETOI,
B JIEICTBUTEIBHOCTH K€ SBJISIOTCS CyOhEKTUBHBIM MHEHHUEM KYPHAJICTA U (DAKTOM.
OcHoBHast 1Ipo6/IeMa, BO3HUKAIOIIAS B 9TOM IIPOLIECCe, 3aK/II0YAETCS B TOM, UTO MECTHbIE
CYZIbI OMIMOOYHO TPAKTYIOT CBEJCHMUS], B OTHOINEHUH KOTOPBIX YTBEPIKAAETCS, YTO OHU
SIBJISIIOTCSL KJIEBETOM. A 1mpo6JieMbl, BOSHUKAIOIIKE [IPY TPAKTOBKE, MOI'YT IIPOSIBUTHCS
B IBYX (hopmax:
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1) B ompenenenuu rpaHull MeKay (aKTOM M MHEHMEM — CY/Ibl HEIPaBUJIbHO
OTIPEIETISIOT, YeM B JIEHCTBUTETHHOCTH SIBJISTIOTCSI BBIPAKEHUS, CUNTAIONINECS KJIeBe-
TOI — CyObEeKTUBHBIM MHEHHEM KyPHAJINCTA WU PeaibHbIM (DaKTOM;

2) B NMOHMMaHWU HACTOANIEH CyTU BOIpOca — MHEHWUS, TPO3BYyuaBIliue IIpU
PACKPBITUHU COAEPKAaHUs BBIPAKEHUI, CUUTAIONIMXCS KJIEBETOM, MOTIYT OBITH
HEOHO3HAYHBIMK. [Ipy 9TOM HEOOXOAUMO, 10 Mepe BO3MOKHOCTH, YUUTHIBATH TAKOM
(hakTOp, YTO JKypHAJIUCT MOKET YTBEPK/IATh paHee BbICKazaHHOE (HAIMCAHHOE) UM JKe
MHEHVE B JIPYTOM, aJIbTEPHATUBHOM cMbIcie. Ecoin oOpatuThest K onbiTy EBporeiickoro
Cyna mo mpaBaM yesioBeKa, BAKHBIM SIPKUM ITPUMEPOM B 3TOM CMBICJIE MOKET CJIYKUTh
npenesienT o neny “@empaexk mpotuB CooBakuu”. Tak, Cym Tpu3HAT MTO3UINIO
3asiBUTEJISI, YTBEPIKIAIOIIEr0, YTO BhIpakeHus “daimicrtckoe mpoinioe” J0MKHO ObITh
OIIeHEHO He TOJIbKO KaK yJacTHe JINIIA B IeITeTbHOCTH, ITPOTIaraHANPYIoIel (halimcTcKie
UJI€AJIbl, YTO ITO BBIPAKEHIE MOKET OBITh UMETh MHOKECTBO APYTUX 3HaueHui [8].

A BO BTOPOM cJiydae — B cIydae MacCUBHOU (hOPMBI, Cy/IbI U BCE COOTBETCTBYIOIIHE
OpraHbl, 0 Mepe BO3MOKHOCTH, JOJUKHBI CO3JaBaTh YCJIOBUS JJII OOBUHSEMBIX B
nauddamaiy 11t Toro, YToObl OHM CMOTJIU JI0Ka3aTh JJOCTOBEPHOCTh CBOUX 3asiBJICHMIA
B aTux paMKax MecCTHbIe OpraHbl BJIACTH TaK/Ke JOJIKHBI 0OeCIeYrBaTh 3asiBUTEJIST
BO3MOKHOCTBIO JI0Ka3aTh cBOM 3asBjieHus. OrpaHndeHne BbIpakeHus: 0O0CHOBAHHBIX
3asBJICHUI TOJIBKO O UX (opMe BbIpaxkeHus: mpoTuBopeunio Ob1 ujaee Crarbu 10.
BepHbie B IpUHIIKIIE 3asIBJICHIST MOTYT OBITh O3BYy4YeHbI B 00IIECTBE HE3aBUCHUMO OT UX
TOHA W HETaTUBHBIX PE3yJbTATOB MX BJAWUSHUS HAa COOTBETCTBYIIUX JHIL [9].

Kak Obl10 0TMEYEeHO BbIllle, B COOTBETCTBUU C KPYTOM OXBaTbIBA€MBIX
ITPaBOOTHOIIIEHWH, KJIeBeTa BedeT KaK YTOJOBHYIO, TaK U TPAsK/IAHCKYIO0 OTBETCTBEHHOCTD.
KneBera, KoTopasi BjiedeT TPaKAAHCKYIO OTBETCTBEHHOCTDb, 110 CBOEMY XapaKTepy
BBIJIEJIIETCS B BUJIE JBYX TPYIIIL:

1) kseBeta mpocToii GOPMBI, HallpaBJeHHAsT TPOTUB OJIar, TECHO CBS3aHHBIX C
JIMYHOCTBIO YeJIOBEKA — €T0 YeCTH, JOCTOMHCTBA U PelyTaluy,

2) KJIeBeTa CJI0KHOM (hOPMBI, TIPUBE/IIIAsT K OCKOPOJICHIIO YeCTH, JOCTOMHCTBA 1
peryTaium Julia, a Takke K paciipoCTPAHEHUIO TaHbl €r0 JUYHOU U ceMeHOM KU3HMU,
KOMMepUYecKoi 1 TTPogeCCUOHATbHON TalTHBbI.

Kpome Toro, omyGguKoBaHUE WU PaCIPOCTPAHEHKME HETOJHON HWH(MOPMAIUH
Takyke MOKeT MMeTb KJIeBEeTHUYeCKUl XapakTep. B KypHaiucTuke 3TO yaille BCEro
MpOSBASETCS B 3arojloBKaX HOBOcCTell. B uvacTHocTH, 3aroJOoBKU, paau
IPUBJIEKATEJbHOCTH BIOMPaeMble METOI0M BBIOOPKU M3 KOHTEKCTA, OTKJIOHEHHEM OT
HOJVIMHHON CYTH COOOIIEHUST, MOTYT TIPEBPATUTHCS B BBHIMBIIIJIEHHYIO MHMOPMAIIHIO,
MOPOYAIIYIO YeCTh, IOCTOMHCTBO WJIH JIEJIOBYIO PEIyTaIuio JUIIA.

B coorBercrBum ¢ nynkrom IIT crateu 50 Koncrurtynuum AsepbaiiykaHCKOil
PecryO/imKky KaskioMy rapaHTHPYETCs ITPABO OIPOBEPraTh OMyOIMKOBAaHHYIO B CPEICTBAX
MaccoBoil mHpopMaI UHOOPMAIINIO, HAPYIIAOIIYI0 €ro TpaBa WKW HAHOCSIIYIO
yuiepb ero uHTepecam, b0 orBevyarh Ha Hee. COIIACHO STUM IIPUHIIMIIAM, a TAKKe B
coorBeTcTBMU cOo craTtbeit 23 Tpaxkmanckoro Kogekca AsepbaiikaHCKOMN
Pecry6miku pusndeckoe JUIO BIIpaBe TpeOOBaTh OMPOBEPKEHUS B Cy1eOHOM MOPSIIKE
CBeJIEHMH, TIOPOYAIINX €TO YeCTh, IOCTOMHCTBO WJIN JIEJIOBYIO PEIyTaIlio, HAPYTIAIOITIX
TalfHy ero JUYHOW U CeMEeHOM JKU3HU WA JIMYHYIO U CeMeNHYI0 HeTIPUKOCHOBEHHOCTD.
Takoii ke TOPSIIOK TPUMEHSIETCST W TPU HEIOJHOM OMyOJIMKOBaHUN (DaKTHUECKUX
CBEJIEHNU, €CJIN ATUM YIIEMJISIOTCS Y€CTh, TOCTOMHCTBO WUJIN JIEJIOBAsST PEIyTaIlus JINTIA.
3armra 4ecTi 1 JOCTOMHCTBA (DM3NIECKOTO JINIA 10 TPeOOBAHMIO 3aMHTEPECOBAHHBIX
JIAIT JTOTIyCKaeTcsd U mocje cMepTu (hbU3ndecKoro Jiniia.

OroBopenHoOe JUIO, KaK TMPaBUJIO, WMeET MPaBO Ha OTBET, MOMPABKUA U
OTIPOBEPKEHME TIOCTIEe TOTO, KaK 39TO JIesTHUE JIOKA3aHO B MPEAYCMOTPEHHOM 3aKOHOM
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HOPSIZIKE U TIPUHAT BCTYIUBINNAN B 3aKOHHYTO CHJIY akT 00 aTtoM. /[t MOHUMaHUs CyTH
BOIIPOCA TIPEACTABJSIETCS 11e1ecO00PasHbIM IIPOBEIEeHNEe aHAIN3a KayKIOTO M3 9THX
HOHATHIL B OTJEIBHOCTH, M 9Ta TemMa Oy/eT moapo6Ho paccMorpena B IV riiaBe KHUTH.

B yrosoBHOM mporiecce 06s13aHHOCTD JOKa3bIBaTh COOTBETCTBUE IEHCTBUTETLHOCTH
pacIpoCcTpaHeHHBIX B TIPecce CBeIEHNH, O KOTOPBIX YTBEPIKIAAETCS, YTO OHU SBJISAIOTCS
KJIEBETOH, BO BCEX CJydyasX JIOKUTCS Ha JIUIIO, PACIPOCTPAHUBIIEE 3TU CBEIEHUS.
Cornacto cratbe 63 Korcrurynun AsepbaiizkaHckoil Peciiybmk, JIiio, 0OBHHSIEMOe
B COBEPINEHNH TIPECTYIICHNs, He 00s3aHO J0Ka3bIBaTh CBOI0 HEBHMHOBHOCTH. TOYHO
TaK e, B COOTBETCTBUU YTOJOBHO-TIPOIECCYAJbHBIM 3aKOHOJATENbCTBOM
Aszepbaiikanckoii Pecrybiukn, 00sI3aHHOCTD [OKa3bIBaTh OOBHHEHUE, PaBHO Kak
00513aHHOCTH OIPOBEPIKEHNST APTYMEHTOB, BBIIBUHYTHIX JJISI 3AIUTHI TIO03PEBAEMOTO
W OOBUHSIEMOTO, JIOKUTCS Ha cTOpoHy obBuHenus. [IpaBosast osuiys EBponeiickoro
Cyna 1o ipaBaM 4eJioBeKa B JJAHHOM CJIydae COBIA/IAeT C TIOIOKEHUSIMU, 3aKPETJIEHHBIMI
B 3aKoHomaTesnbcTBe Asepbaiimkana: “Ilpu cymeOHOM pPacCMOTPEHWM B CBSI3U C
middamalireil BoIABUKeHE TPeOOBAHUS K OOBUHSIEMBIM JIMI[AM apryMEHTUPOBAHHO
N0Ka3aTh MPaBAWBOCTh CBOUX IPETEH3WH 1O CYTH, HEe TMPOTUBOpeYnuT KoHBEH-
un” [10].

Kiesera, B oT/inume OT APYrUX HPECTYILUIEHWUH, GOJIbIIe OCIApUBAETCS HE II0
TIOBO/LY HAJIMUMSI JIESTHYS,  TIO TIOBOJTY TOTO, SIBJISIETCS JIU IAHHOE JIeSTHUE TIPECTYTIICHIEM.
Ony6iMKOBaHHbBIE WM PacPOCTPaHEHHbIE B ayAMOBU3YalbHOU (hopMe CBeIeHus, B
OTHOIIEHUHM KOTOPBIX YTBEPKIAAETCS, UTO OHU SIBJISIOTCS KJIEBETOU, 32 HEKOTOPBIMU
HUCKJIIOYEeHUIMH, CYNIECTBYIOT yXKe B CTaJMU OCHapUBAaHUS, W IOCKOJBKY HUX
CYIIECTBOBAHUE HAJIUIIO, CTOPOHBI He 00CY K/IaeT BOITPOC O BO3MOKHOCTH 3THX MATEPUAJIOB
(3a ICKJTIOYEHNEM CJIy9aeB, KOTa CTOPOHA YTBEPIKIAET, YTO JAaHHBIN ayAMOBU3YaTbHbII
MaTepuas MpecTaBseT coO0il MOHTAXK).

B coorBerctBun ¢ Koucturyrmeit AzepOaiipkanckoit PecryOimKu, KasKablit
OOBUHSIEMBIII B COBEPIIEHUM IMPECTYILIEHUS CYUTAETCS HEBHMHOBHBIM, IIOKa €T0
BUHOBHOCTb He OyzleT JI0Ka3aHa B IPEeLyCMOTPEHHOM 3aKOHOM IOpPsiiKe 1 He OyIeT B
CBSI3W C HTUM BCTYIUBIIETO B 3aKOHHYIO CUJIy TIPUTOBOpa cyzaa. EcrecTBeHHO, 3TO
HoJI0KeHne 0e3 MCKI0YeHNsT TIPUMEHSIETCST U B OTHOIIEHUH KJieBeThl B mpecce. Ho B
OTJINYKE OT JAPYTUX MPECTYIHBIX JESHUN C HEONPEeAeJeHHbIM CYOBEKTOM, B PyKax y
JINTIA, YTBEP:KIAOIIETO, YTO €TO TOABEPTJIN KJIEBETe, UMEIOTCS MaTepUasibl, Ta3eTHbIE
CTaThbU WJIM KaKOM-T1O0 BUIEOCIOKET, TIOPoYalliie, KaK YTBEPKAAeT JaHHOE JIUIO, €r0
4eCcTh U JJOCTOMHCTBO, JI€JIOBYIO peryTaiuio. I10aToMy maHHoe JIUIO IPOSIBISET 0COOYIO
HEIPUMUPUMOCTh He B OTHOIIEHWH TOJOOHOTO JEeSHUS B IIEJIOM, & B OTHOIIEHUU
koHKpeTHOTO Juia. CorsacHo cratbe 21.2 YrososHo-IIponeccyanpnoro Komekca
Aszepbaiikanckoit PectybMKy, COMHEHMsI, KOTOPbIE TIPU JO0Ka3bIBaHUKM OOBUHEHUST
HEBO3MOKHO YCTPAHUTh B PaMKaX COOTBETCTBYIOIIEH IPABOBOI MPOIEAYPHI, a TAaKKe
COMHEHMSI, He YCTpaHeHHbIe TIPU TPUMEHEHUH YTOJIOBHOTO W YTOJIOBHO-TIPOIIECCYATTBHOTO
3aKOHOB, Pa3pellaloTcs B I0JIb3Y MOA03PEBAEMOrO MIN OOBUHIEMOTO, a 9TO JOBOIUT
TaKyl0 HEMPUMHUPUMOCTH /10 0COO0 omacHoi 4epThl. K ToMy iKe, fake B TOM cJydae,
eCJIN TI0CTPaIABIINIA TIONIeT Ha IPUMUPEHNE ¢ OOBUHSAEMBIM MM JIMIIOM UJIN OTKAXKeTCsI
OT CBOEro MCKa, B HEKOTOPBIX CJAydasX KaKOH-I10O0 POJCTBEHHUK IIOCTPaJABIIEro
MIPOIOJIKAET 9TO JIEJ0 110 MOTHUBaM MecTu. O/1Ha U3 OCHOBHBIX MPUYNWH HETOCTUKEHUS
corsacus ¢ Benermanckoit Komuccueir CoBera EBporibl B Xoz1e 06Cy K I€HMS TIPOEKTOB
3akona “O guddamanun”, moaroropieHHoro B AzepoOaiimkare B 2005, 2011 1 2013-m
rojax, 3aKJI049agach B TOM, YTO [IPABUTEIbCTBO A3epOaiikatHa CChLIAI0Ch MIMEHHO Ha
BbIIeoTMeueHHbI (pakTop. Kak s3agsun nmomomuuk IIpesugenTta AsepOaiikaHCKol
Pecmy6iku, mpodeccop A I'acaHOB, UMEHHO MCXOJIS M3 TOTO, UTO MPUHSATHE 3aKOHA
“O puddamanmn” MOKET eKeroHO MPUBOAUTL K YOUIICTBY JECATKOB JKyPHAIUCTOB,
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KaK 3TO HPOM3OIIJI0 C TJIAaBHBIM peJakTopoM XypHasna “Monutop” IibmMapom
I'yceiinospim [11].

CyniecTByIOT IUCbMEHHbIE U YCTHBIE (POPMbI KJIEBEThL. A B 3a1a/{HON I0PUINYECKON
JUTepaType 3T MOHATUS UYETKO pazanyaiorcs. Tak, BBIMBIINIJICHHbIE CBEICHUS,
Hopoyvalye JUIo, BhIPaKEHHbIE B MUCbMeHHON (opme, cumraiorcst kiaeBetoil (libel
[12]), a Te e cBemeHus1, BpIpakeHHbIE B yCTHOI (hopme — soskbio (slander [13]) [14].
YuuThIBas, 4TO HETOTHAS IyOIMKaIst (DAKTUYECKH TAHHBIX TOKE MOKET OBITh paciieHeHa
KaK KJIeBeTa, MOKHO 3aKJIOYNTb, YTO NMHUCbMeHHasi (popma KJeBETHI MOXKET WMEeTb
MECTO BO BCEX MUCbMEHHBIX JKaHpaX Meina. A JIOKb peau3yeTcsl B ayINOBU3YaTbHbBIX
menua. Kieseta, n3iokeHHast B MUCbMEHHOM (hopMe, MHOT/IA MOKET CUUTATHCS JIOKBIO.
Hampumep, rasera, omyOJnMKOBaBIast JOXKHYIO HHMOOPMAIMIO, 00HAPY/KUBAET 3Ty
HETOYHOCTD /IO PACIIPOCTPAHEHUs THUPaka M He BBITYCKAET U3JAAHHYIO TPOAYKIINIO B
obpariieriue. B atoMm ciydae, eciiv 9K3eMILISIP TOTO HOMePaA ra3eThl OKAKETCS B PyKax
KaKoro-jimbo CpPeACTBA BHU3yaJbHBIX MeIMa W 3TOT OpPraH Meaua MpeaHaMepPeHHO
PacIpOCTPAHUT 3Ty OIMUOKY B KayecTBe HHPOPMAITUK JIMOO BOCIIPOM3BEIET B MHTEPHET-
caiiTax, 3TO y)Ke cJefyeT CUMTATh JOXKbI0. Kak Mbl OTMETHJIN BBIIIE, COTJIACHO
3aKOHO/ATENbCTBY AsepOaiikana, pacrpocTpaHeHNe TaHHBIX COOTBETCTBYIOIIETO
COJICP’KAHUST CUMTAETCS COBEPIICHHBIM HE ¢ MOMEHTA WX HAMMCAHWSA, a C MOMEHTa
Hauaja ux pacrpoctpaneHust. [Ipu aToM K OTBETCTBEHHOCTH TIPUBJIEKAETCS HE aBTOP,
a PacIpoCTPAaHUTETh BBIMBIIIJICHHBIX W TIOPOYAINX CBefieHuil. B atom ciyvae, ecin
KaKoOH-11M00 9K3eMILISIP Ta3eThbl, KOTopas OmyOJMKoBasa, HO He PaclpocTpaHuIa
MHOOPMAIINIO, CUYUTAIONLYIOCS KJIEBETO, ObLI pPaclpoCTpaHeH 0 HPUYUHAM, He
3aBUCSIIIIAM OT BOJIM JAHHOW Ta3eThbl, TO MOCJEIHSST J0/UKHA OBITh OCBOOOKIEHA OT
OTBETCTBEHHOCTHU.

ABTOPOM JIaHHBIX, CYMTAIONIMXCST KJIEBETON, MOJKET ObITh KaK KJIEBEILyIllee, TakK
U JpyToe JINIo. A K YrOJIOBHOW OTBETCTBEHHOCTU 32 KJIEBETY ITIPUBJIEKAETCS] TOJIBKO
JIMITIO, PACIIPOCTPAHUBIIIEE CBEIEHUS, TIOpoYaIye Apyroe Juro. I[Ipu atoM cyObekToM
YTOJIOBHOTO MPECTYILJIEHNsI CTAHOBUTCS I€ECIIOCOOHOE (DU3MUYECKOE JIUIIO, IOCTUTIIIEE K
MOMEHTY coBepIlieHus TpecTyiienns 16-metHero Bo3pacta. OrpaHndeHunii Ha BO3pacT
cyObekTa KjaeBeTbl He mpeaycmorpero. Cormacuo myHkry 1 crateu 40 KonBeHImm
OOH “O npasax pebenka”, paruduIUPOBaHHON, B TOM uucie U AzepOailKaHCKOM
Pecry6sinkoii B cooTBeTcTBUU ¢ 3akoHOM Azepbaiikanckoit Pecrybamkn Ne 236 ot
21 urosst 1992 rota, rocyapeTBa-y4aCTHUKH TIPU3HAIOT MPABO KAKIOT0 pebeHKa, KOTOPBIH,
KaK CYMTAETCs], HApYIINJI YTOJOBHOE 3aKOHOIATEIbCTBO, OOBUHSIETCS VTN TTPU3HAETCS
BUHOBHBIM B €TI0 HapyIIEHNUH, Ha TaKoe oOpallleHne, KOTOPOe CIOCOOCTBYET PasBUTHIO
y pebeHKa 4yBCTBa JOCTOMHCTBA U 3HAYUMOCTH, YKPEILISET B HEM YBasKeHIE K TIpaBaM
4eJI0BEKa M OCHOBHBIM CBOOOIAM JIPYTHX U IIPH KOTOPOM YUUTHIBAETCSI BO3PACT peOeHKa
1 JKeJIaTeJIbHOCTh COJIEMICTBUS €r0 PEUHTErPAIlUK U BBITIOJTHEHUIO UM TIOJIE3HOU POJIN
B obmectse [15].

B ornomenuu i, #e pocturimx 16-7eTHero Bo3pacta, MHTEPECHI KOTOPBIX
ObLTM HapYIIEHbl KJIEBETOM, CYNIECTBYET TOJBKO OJHA OTJUYUTETbHAST OCOOEHHOCTD,
3aKJTI0YAOIIASICS B TOM, UTO €CJIN OKJIEBETAHHOE JIUTIO SIBJISIETCST HECOBEPIIEHHOJIECTHUM
WM HeAeecrmocOOHbIM, TO pasobjiadeHre B TOPsIKE YaCTHOTO OOBUHEHWS JIWIA,
COBEPIIUBIIETO JIesTHIE, BBIABUKEHNE OOBUHEHMSI U 3all[Ta 9TOr0 OOBUHEHUS B Cy/Ie
OCYTIECTBJISIETCS €T0 3aKOHHBIM TIPE/ICTAaBUTETIEM.

KneBeta, HecMOTpss Ha TO, YTO OHA CYUTAETCSA CIENU(MUUYECKUM YTOTOBHBIM
JIeSTHIEM, UMeeT MOMEHTBI ITepeceYeH s C APYTUMHU OOIECTBEHHO OITACHBIMU JESTHUSIMI.
CaMbIM PacIpOCTPAaHEHHBIM U3 HUX SIBJISIETCSI MEPEceueHre MEKIY OCKOPOJIEeHUeM U
KieBeToll. Ha mpakrTuke ompezesieHe TPaHUI[ MEXKAY OCKOPOJIEHHEeM U KJEBETOi
MOJKET CTaTh TPUYUHON OTHOCUTEJIbHBIX TPYAHOCTEH B JABYX CJIydasdx:
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1. CoBepitienHoe JiesiHie HeceT B cebe MPU3HAKH, TIPUCYIINE KaK OCKOPOJIEHHUIO,
Tak U Kjeere. Hampumep, oquH oduInanbHbIil mpeacTaBuTesb AsepOailisKaHCKOi
ODeneparnu OexToOBaHUS BBICTYIIIII B TIPECCE C UCKOM TIPOTUB JAPYTOr0 ODUITHMATBLHOTO
npencraBuress Toi ke Dexeparuy 0 TOM, 4TO TIOCJEHWH sABJsieTcs reaoduaem [16].
JlessHue, B KOTOPOM OOBHMHSETCS JIMI[O, MPAaKTHYECKH BO BCeX OOIecTBax, 3a
HCKJIFOYEHNEM Psifia apabCKUX CTPaH, CYUTAETCS aMOPAJIbHBIM, U JIAI[O, B [PEC KOTOPOTO
BBIJIBUHYTO TaKoe OOBHHEHIE, PACIIPOCTPAHEHHOE B ME/IHa, HaKe B CJIydae COBEPIICHMUSI
UM TaKOTO JIestHs, OyIeT CUNTaTh 9TO OCKOPOJIEHNEM B CBOII azpec. A pyrast CTOpoHa
BOITPOCA 3aKJIIOYAETCsS B TOM, JIEMCTBUTENBHO JIM JAHHOE JIUIIO MMEJIO OTHOIIEHUEe K
NIEeSTHUIO, O COBEPIIIEHNH KOTOPOTO YTBep:KAaeT uctell. Ecim yTBepsKaeHne o ToM, 4To
oOBUHSIEMOE JIMIO SIBJIsieTCsT TegoduieM, He TOATBEPAUTCS, TOTAA HTOT BOIPOC
nprobperaer KJAEBEeTHUYECKUH XapakKTep. 3HAUuUT, B 9TOM CJIydae pedb HJET YiKe O
COBOKYITHOCTH TIPECTYIIEHUI B BHE OCKOpPOJIEHWs W KJIeBeThl. B aroMm ciydae, B
cootBeTcTBUM €O cTatbeil 17.2 YronosHoro Kojekca Asepbaiikanckoii Peciybmku,
COBEpIIEHbI JiBa ¥ OoJjiee IPECTYILIEHNs, IPEYCMOTPEHHbIE B IBYX U 00JIee CTaThsX
Yronosruoro Kopekca AsepbaiimkaHckoit PecryOimku, TeM caMbiM HMeEET MeCTO
njieaqbHasi COBOKYITHOCTD TTPECTYILIEHU.

2. JIuo He pacIpoCTpaHsieT BhIPasKeHUsT OCKOPOMTENBHOTO COAEp:KaHUs, a
BBICKA3bIBAET TaKue BBIPAKEHUS B JIUIIO TOMY YeJIOBEKY, KOMY OHM aJipecoBaHbL. B
TaKOM CJIydae, yTBep:KIaeMble CBEJIEHNS, XOTb U BBIMBINIJIEHHbIE W TTOpOYalue, HO He
03ByYeHHBbIE TIepe]l MHOTOUYMCJIEHHOW ayJAuTOpHel WJIu He pacIpoCcTpPaHeHHbIe
MOCPEJICTBOM OPTaHOB M€/IMa, He BJIEKYT YrOJOBHYIO OTBETCTBEHHOCTH 3a KJIEBETY, HO
KaK OCKOpOJIeHHe MOTY TIPUBECTH K OTBETCTBEHHOCTH.

MotuBsl KeBeThl B Meaua (GOpMUPYIOTCS B CBsA3M ¢ (haKTOPaMU Pa3IMIHOTO
Xapakrepa:

1) 110 cOOGCTBEHHON MHUIMATHBE Me/Ia-OpraHa WU JKyPHAINCTA, — Pail PEUTHHTA,
C TeJIbI0 YCTPaHEHUs COTIePHUKA U T.II.;

2) mo 3aka3y — 3aBUCTb, PEBHOCTb U nipyrue (akTtopsl. B aTom ciydae nesaue
CTAaHOBUTCS TPECTYIJIEHWEM, COBEPIIEHHBIM TPYNION 3apaHee CrOBOPUBIINXCS JIWIL
IPU COBMECTHOM YUYaCTHH JBYX WJIM OOJIee JIHIL 110 JOCTUTHYTOMN 3apaHee J0TOBOPEHHOCTH,
U NPUBOAUT K 0GoJiee Cepbe3HbIM HaKa3aHUSIM B COOTBETCTBUU C OCHOBAHUSIMU U
npeziesiaMu, MpelycMOTPeHHbIMU YToJI0BHBIM Kozekcom [17].

Ho B mo60oM ciydae MOTHBBI NMPECTYILJICEHUS KJEBEThl He BJMSIOT Ha
KBaM(UKAITIIO JTEeSTHUS.
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JIOKTOp IOPUANYHUX HayK, podecop [HCTUTYTY mpaBa Ta MCUXOJOTIi
HartionanbHoro yniBepcutety “JIbBiBcbka nomitextika”, M. JIbBiB,
P.A. aii,

KaHAWIAT IOPUANYHUX HAYK, OIEHT

[HCTHTYTY TTpaBa Ta MCUXOJOTIT

Hartionanbuoro yuisepcutety “JIbBiBcbKa nomitexuika”, M. JIbBiB

HOBITHI O3HAKHU IIPABA B YMOBAX
TIJIOBAJIISBAIIIMHUX 3MIH

Y cmammi posensoaiomvcs numanis sminu npasa nio eNAUEOM 2100aNI3AUITIHUX
npouecie. Bidsnaueno nusky osmax mpancgopmauii npasa 6 ymosax ziobanizauii:
SMIHY CMATUX NPABOBUX Kamezopiil, SKi icHyeaiu 00He0asHa; NOsI8Y HOBUX CYCNIIbHUX
GIOHOCUN, KT NOMPeOYIoMb NPABOBOZ0 Pe2YNOBANHS; 3MIHY YNPABIIHCHKO-GLAOHUX
GIOHOCUM, OCKIILKU 0C00G MOJNCe AKMUBHO 6NIUBAMIU HA OP2aNU 0epicasHoi 61aou ma
sUCMYNAMU PEaNbHUM YUACHUKOM NPAGOMEOPU0Z0 Npouecy, YHIBepcami3auilo npasa,
YyHigikayilo npasa; npasosy moiepaHmHicms.

Kmouoei caoea: npaso, ziobanisauis, osnaxu, ymiQpixauis, yuisepcaiviicmo,
mpancgopmauisi.

B cmamve paccmampusaiomcss 6onpocvl uUsMeHeHUs npasa noo 6AUsSHUEM
enobanusayuonnvix npoyeccos. Ommeuenvl ciedyoujue NPUSHAKu mpanchopmaruu
npasa 6 YCioBuUsx i00ANUIAUUN: USMEHEHUEe NOCMOSHHLIX NPABOSbIX KAMezopuil,
KOmopvle CYuecmsosanrd 00 HeOA8Hez0 6PEMEHU; NOSGLEHUE HOBLIX 00ULECTEEHHbIX
omnouenuil, mpeoyouux npasosozo pPezyiupo8anius; USMEeHeHUe YNPasieHuecKo-
BAACMHBIY OMHOULEHUT, NOCKOJbKY YEN08EK MONCEM AKMUBHO BAUIMb HA OP2AHBL
20CYOapCcmeentoil 61acmu u Ovims PeaibHbIM YUACMHUKOM NPABOMEOPUECKO20 NPOUECCA;
YHUBEPCAIU3AUUSL NPasa; YHUDUKAUUS NPpasa; npasosas moiepaHmuocmy.

Kmouesvte caosa: npaso, zrobanusauyus, npusnaxu, yHupuxayus, ynueep-
CanvHOCMb, MPAHCHOPMAUUSL.

Paper deals with the issues of law change under the influence of globalization
processes. The following signs of the transformation of law in the context of globalization
are noted: the change of the permanent legal categories that existed until recently; the
emergence of new social relations that require legal regulation; change of managerial-
power relations, since a person can actively influence the organs of state authority and
be a real participant in the law-making process; universalization of law, unification of
law; legal tolerance.

Keywords: law, globalization, signs, unification, universality, transformation.

['noGasizariis € sBUILEM, 110 3iICHIOE BILIUB Ha BCi cdepu CYCHIJIBHOIO iCHYBaHH:.
VY 3araJibHOMY BHIJISIII TI06a/Ti3alliio MOJKHA CXapaKTepU3yBaTH SIK CYKYITHICTh ITPOIIECiB
CTAHOBJIEHHS CIIOPiIHEHNX 3araJIbHOCBITOBUX CUCTEM B €KOHOMIITi, (piHaHCaX, TEXHOJIOTI],
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MOJIITUKO-TIPaBOBiH, iHdopMartliliniii cdepi, a TakoxX KyJabTypi Ta iHIIUX Tany3sx
JIOACHKOT JKUTTEMIstIbHOCTI. [o6asmizalliio MOIiJbHO BU3HAYATH SIK CHCTEMHY,
GaraToacrekTHY Ta Pi3HOPIBHEBY iHTerpaifio pisHOMaHITHHX ep:KaBHO-TIPABOBUX,
€KOHOMiKO-(hiHAHCOBUX i CYCITiJIbHO-TIOJIITUYHUX iHCTUTYTIB, i/1ell, TPUHIIUIIIB, 3B SI3KiB,
MOPAJIbHO-TIOJIITUYHNX, MaTepiaTbHUX Ta iHIMUX IiHHOCTEH i BimnocuH [1, c. 12].

BusiBom rinobasizanii € inTerpaiiini mporecu. OCHOBHOIO METOIO TJI06AJIbHOI
inTerpanii BucTymae peasisaiisg 3araJbHUX iHTEpeCiB, HIJIAXOM TOCATHEHHH
reoCTPaTEeTiyHOTO KOHCEHCYCy Ta 30epeskeHHsT HaIlloHAJbHOI imeHTuyHOCTi. IIporec
iHTerpartii gepskaB sk abCTpaKTHE TIOHATTSI MA€ MOYaTKOBHiT (MiHIMa/IbHa B3a€MOIisT
JiepskaB, KOJIM MOJKHA KOHCTATyBaTU HAsgBHICTb iHTerpalliiiHoOTO Tpoliecy) i KiHIleBuii
eranu (B3a€MOiss Takoro Mmacmitaldy, KOJIHM Aep:KaBU BTPadaioTh MiKHAPOIHY
paBoCyO €KTHICTD, sIKa BJACTUBA iM SIK MEPBUHHUM Cy0 €KTaM MiKHAPOHOTO IpaBa).
KinmeBum ertanom iHTerpaiiiiHOTO Tpollecy € CTBOPeHHsI €IuHOi jaep:kaBu. OTike,
rpoilec inrerparii gep;kaB — I1ie IIpolec Ho6yJ;[OBH MIXKIEePKaBHOI MOZIeJIi CIIiBIIpalli,
UL AKUX XapaKTepHa CYKYIHICTb MIXKHAPOIHO-IIPAaBOBUX O3HAK.

Taxuil nporiec 1nmepBUHHO BIJIMBA€E Ha jiepxkaBu. [IpoTe mpaBo He MOkKe TaKOXK
O6yTH OCTOPOHBb BKa3aHHUX IIPOIECiB, TOMY BILIMB Ha IpaBo TJoOasisallii ta inTerpariii
CBITOBOTO CITiBTOBAPUCTBA TIO3HAYAETHCS HA BCiX OT0 MPOsIBaX BiJl 3aKOHO/[ABYOI CUCTEMU
OKPEMOI JIepKaBU 10 IIPAaBOBOI KYJbTYPU TPOMAAAHUHA II€] JepKaBU.

[Tpo6aemamu rioGamisamniiiHiX 3MiH y IPaBOBIiii HAYIl I[IKaBUJIOCST 6araTo Cyd4acHIX
JOCJIIHUKIB, cepejl IKINX 0CcOOIMBO HeOOXiHO BigzHaunTy parli 3. Baymana, JI. Baceuko,
I. Kaposcokoi, JI. JIyis, H. Onimenxo, H. ITapxomenko, P. Pobeprcona, M. IllerneneBa
ta iH. [IpoTte B yKpaiHChKOI HAYKOBOI CITIJIBHOTH J0Ci He BUPOOJIEHO EAMHOTO IMiAXOLY
JI0 CIPUHAHSATTS MIPABOBOI TJIOOAMICTUKK SIK HAYKU, TOMY i BiJICYTHE OPTOAOKCATbHE
BU3HAYCHHA ii mpeaMera.

OcHoBy raobasizaliii 3akaasa MacoBa Mirparist Ta iHTerpailiiini puUHKM KartiTaay
XIX cr. TexHiuHi 1o0CATHEHHS, IO T03BOJIUINA TPUIIBU/IINTH i 37€IIEBUTH ITePeMillleHH
Jiofiel, ToBapiB, rpoiieii, iHpopmarllii TOI10, 3HAYHO TTOCUTUJINA TTOYaTKOBI TEHIEHITI.
Y XX cT. MeXi HalliOHAJIbHUX JIep>KaB CTaIu 3aHA/ITO TiCHi /IS IIBUIKO3POCTAIOUNX
BUPOOHWYMX CUJ | PUHKOBI BiIHOCHHY BHHIIIN 3a MeXKi HAIliOHAIBHUX KOPIOHIB.
EKOHOMIUHI, HAyKOBO-TeXHIUHi, MOJITHYHI, KYJIbTYPHI Ta iHII BiHOCHHM Aeaasi OijbIie
CTAIOTh 11033/IePyKaBHUMY, 1 IIJIKOM IIPUPOHO, yCe MEHIII KOHTPOJIbOBAHUMU JIEPKABOIO
ab0 ypsiIOBMMU OpraHizariisiMu. [HTeHCHBHI Tiporiecu riobastisartii BiOyBaIvics CrioyaTKy
i/ Yac akTUBHOTO (DOPMYBAHHS €IMHOTO CBITOBOTO €KOHOMIUHOTO 1IpocTopy. ChorosHi
Ii TPOIECH TaKOXK BiZOYBaOThCS B yCiX cdepax CyCIiJbHOTO KUTTSI, Y TOMY YHUCJI i
Yy IOPUCIPYIAEHIII.

BaxauBum [y TEOpeTUYHOTO PO3YMiHHA BM3HAUYEHHsS O3HAK 3MiH, IO
BizOyBaroThest y cdepi npaBa. Ha Hamry aymKy, iX MOKHA BUOKPEMUTH B Psiji TPYIL

1. 3mina cTasnux MpaBoOBUX KaTeropii, siki icnyBaim goHenasHa. Ilepen opuandHoo
HAyKOIO mocTaja morpeba po3pobJCHHS HOBOTO HAyKOBOTO KOHIIENTY CBiTOBOTO
r7106aJIbHOTO MTPABOBOTO PO3BUTKY. JlOC/IiIZKEHHS IePKaBHO-TIPABOBUX SIBUII[ Y MEsKaX
Teopii Aep:kaBM i IpaBa Ma€ IJIMOMHHUI aKCiOJOTIYHMIT 3MiCT, OCKIJIbKM BH3HAYAE
IiHHICHI Ta aHTUI[IHHICHI SBUINA B MeKaX HOBOIO IPaBOPO3yMiHHs. [obamisariiitmii
MPOCTIP BiJIKM/IA€ aHTHUIIIHHICHI SIBUIIA KJIACUYHOI CBITOOYIOBH, TpaHC(HOPMYIOUN BCIO
MOJIITUYHY Ta MPABOBY peasibHiCcTh. [IpogBis€eThCS TaKOXK aHTPOIO-IIPABOBUI 3MIiCT,
TOOTO 3apaju JIOAWHW SIK COIIaJbHOI iCTOTH 3AiHCHIOITHhCS TpaHchopMarii Ta
MojiepHi3ailiiiti 3minu. JliognHa BUCTYIIA€ aBTEHTUYHUM iHTEPIPETATOPOM HOBOTO
MOJITHUKO-BJIAJHOTO i MPABOBOrO XapaKTepy CBIiTOOYTTS Ha OCHOBI HOBITHBOTO
i1€0JTOTTYHOTO CIPUITHATTS i TIMOMHHOIO COLIOKY/IBTYPHOTO JIOCBILY A€P;KAaBOTBOPEHHSL.
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Cepen npukiaaziiB TakUX 3MiH MOKHA Ha3BaTU PO3BUTOK IIpaB “4eTBEpPTOro”
IIOKOJIIHHA, KOTPI AKIO He JOKOPIHHO 3MIHIOIOTH yCTaJIEHY IIPaBOBY PeaJIbHICTD, TO
i/Iat0Th i cyTTEBOMY IepeocMucIeHH0. /[0 HUX MOKHA BiJ[HECTU iHCTUTYT mmo6y,
KW Ha CbOTO/[Hi, OKPIM KJIACUYHOTO PO3yMiHHS HOTO SIK COI03Y YOJIOBiKA Ta JKiHKH,
PO3IIUPIOE CBOE TJyMadeHHsI 4epe3 CIPUIHATTS TPOMAASTHCHKOTO MLIOOY i
OJIHOCTATEBMX MAaPTHEPCHKUX BiJIHOCHH 3a TPAKTHYHO TOTOXKHI ILII00H] BigHOCHHN. Te
JK CTOCYETBCH IpaBa Ha IPOJIOBXKEHHSA PONY, AK€ Ha CbOTOJHI 3HAYHO PO3UIUPUIIOCH
HIJISIXOM BUKOPUCTAHHA HOBITHIX PENPOAYKTUBHUX TEXHOJIOTIH, Y TOMY YHUCJI HIJIAXOM
MOKJIMBOCTI 3allJTiIHEHHS in Vitro Ta 3 JOMOMOTOI0 cyporaTHoi maTepi. BuHukaioThb
HOBi (hOpMHU B3a€EMO3B’SI3KiB He TiJIBKM y IMPUBATHO-IIPABOBIH, aje i y myOIidHO-
mpaBoBill cepi. 3okpema, HOBITHS (popMa aJIbTEPHATUBHOTO BUPILIIEHHS CIIOPY, SK-
TO, HAIIPUKJIAJ, Meiallis, i3 yacoM crae jemani 6ibii 3aTpedyBaHo0 Ta e)eKTUBHIIION,
HiJK KJIACUYHUU CYJIOBUH IIPOILEC.

2. IlosiBa HOBMIX CYCIIJIBHUX BiTHOCHH, sIKi TOTPEOYIOTH TIPABOBOTO PETYJIIOBAHHSL.
Y rakux BUINAJKaX MiKHapOJHE MPaBOBE PEryJiOBaHHS BifcyTHE abo0 HOCHUTH
HOBepXHEBMiT Xapakrep. MisKHApOAHI HOPMU TI€pefaloTh yci MpobaeMHi UTaHHS Ha
PO3Cy/l BHYTPIlIHBO/IEPAKABHOTO 3aKOHOaBCTBA. OCTaHHE, y CBOIO Y€Pry, Y TO3UTHBHOMY
BUITAJIKy CTBOPIOE HOPMH TIpaBa JIJIsl PETYJIFOBaHHSI CYCITIJIBHUX BiZIHOCHH, a00 K B3araJi
3aIUTIONLY€E O4Yi Ha iCHYBaHHSI IEBHUX MTUTAHb, sIKi TIOTPEOYIOTD IIPABOBOTO PETYJIIOBAHHSI.

Jlo Takux HOBITHIiX HpO6JIeMHI/IX OUTaHb MM MOJKEMO BIJHECTH acIleKTH, 110
CTOCYIOTHCSI BU3HAHHS TIPABOBOTO CTaTycy eMOPioHy (JIesIKi aepsKaByu BUSHAYAIOTH HOTO
[IPaBO Ha JKUTTS 3 MOMEHTY 3auatts, iHun — 3 14 aHiB micsas 3auarts, e iHm — 3 22
THKHSI PO3BUTKY, HEe BU3HAYAIOTh 32 eMOPIOHOM JIIOAWHU JKOIHMX IIPaB Ta BBAJKAIOTh,
110 TiIJIBKK MOMEHT JKUBOHAPO/KEHHA MOJKHA BBAKATU IIPABOBUM I[IOYATKOM JKUTTH
ocobn).

Jlo HOBiTHIX IUTaHb BiTHECEMO TAKOXK HpO6JI€MI/I JI03BOJIY JIOCJI/IB HaJ JIIObMU
Ta IX eMOpiOHAMHU, JIETITUMHOCTI 3MiHU CTaTi 0COOH, 3aKiHUEHHS JKUTTsE 0coOU (0COBIMBO
B aCIeKTi /103BOJIy eBTaHazii), KpioHi3allii Tiza JitoMuHM, TPaHCIJIaHTallii OpraHiB Ta
JIOHOPCTBA, TEPAIIEBTUYHOTO KJIOHYBAHHSI, IPABOBOTO PETY/IFOBAHHSI 00iry KPUITTOBAIIOTH
Ta 6e3JTiyu iHIMX.

3. 3miHa ympaBJiHCHKO-BJIAJHUX BiJIHOCHH, OCKIbKM ocoba MOXKe aKTHBHO
BILJIMBATU Ha OpPTraHU Jep:KaBHOI BJlaJi Ta BUCTYIATU PeaJbHUM YYACHUKOM
mpaBoTBOPUOTO Tporecy. CydacHe CyCHiJbCTBO XapaKTE€PU3YETHCS MOTJIUOJCHHIM
TparcopMalliitHnX TporieciB. B ymoBax cBiToBUX TpancdopMmailiii iep;kaBHA BJajia He
JIIIe BUCTyTa€ 00’'€KTOM BILUIMBY, a I caMa MO)Ke aKTHBHO BILJIMBATH Ha 3MiHU B
CYCHIJIBCTBI, CIIPUsAE rapMOHi3allii Jep:KaBu 1 IpaBa, BJOCKOHAJIEHHIO MiXKHAPOIHOTO
paBa, MiZBUIIEHHIO eeKTUBHOCTI BJIAJHOIO PEryJIIOBaHHS Ta PiBHS CYCIiIbHOI a60
IHAMBIyaIbHOI IIPABOCBIIOMOCTI TOIIO.

Po3BuTok iH(popMaIliiiHUX TeXHOJOri H03BOJISIE B yMOBax Tobaisairii
3hificHoBaTH 3 OOKY TPOMASTHCHKOTO CYCIHiJbCTBA AaKTUBHWII BILIMB Ha BJIAIHY
NAJIbHICTh Ta BU3HAYa€ MOXKIUBOCTI il KoHTpomo. TyT ciif 3ragatu eneKTpoHHi
MeTUllii, HAPOJIHY 3aKOHO/IaBYY iHII[iaTUBY, €JIEKTPOHHE TOJIOCYBaHHS Tall €JIEKTPOHHE
BpslyBaHHs B3araji. Taki 3acoOM BHCTYNAIOTh He IIPOCTO €JEMEHTOM JieriThMariii
BJIJIN, ajie i 3a0e31euyioTh TPOMA/ICHKOCTI YUaCTh Y MOJTITUYHUX i TIPABOBUX MPOIECAX.
Tomy B ymoBax riobasmisaiii mpaBo HabyBa€ pucC KOMIIPOMiCy MiK BJIajoi0 Ta
CYCILIBCTBOM.

4. YuiBepcaiisaiis mpasa. HeoOxiHO BM3HATH, 1[0 YHiBEpCAJbHUIT XapakTep
robabHUX Tpo0JIeM BUMara€ 6araTOCTOPOHHIX pilieHb. Brums riobasisanii Ha
eKOHOMIiUHe, MOJIITUYHE, TIPABOBE i COolliabHe JKUTTS Aep:KaB i HAPOIiB BiOYBaETHCS
B pidHux (opmax i pizaumu metogamu. [llono pesdyabratiB Takoi fii, TO iX MOTYKHICTb
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i cpsMOBaHICTh 3asiekarh Bijg OaraTboX YMHHUKIB, i, y TEpIOy 4Yepry, Bif mpaBoBOi
cepu. Ile 3HaILIO cBOE Ge3MOCEPENHE BUPaKEHHsI B KOHCTUTYISX OLIBIIOCTI Jep-
xkaB — wieHiB OOH, Bkutouatoun i Koncrutyiito Ykpainu. BakinBe 3HaueHHS B
MO/laJIbIIi yHiBepcaJsisallii BHYTPillIHbOJEeP:KaBHOTO IIpaBa Ma€ 3aKpillJIeHHS B
HAI[IOHAIbHUX KOHCTUTYIIAX CYy4aCHOIO KOMILJIEKCY HEBIIUYKYBaHUX [IPUPOAHUX IIPAB
Ta cBOOOJI JIFOIMHY, a TAKOK BU3HAHHST TOTO, 110 3araJIbHOBU3HAHI IPUHITUIIN i HOPMU
Mi’KHApO/IHOTO MpaBa € MPIOPUTETHOIO CKJAJ0BOIO0 YACTUHOIO HAIliOHAJIBLHOI TTPaBOBOI
cuctemu [2, c. 296—297].

OcobIMBO SICKPABO 11€ TIPOSIBJISIETHCS. B KOHTEKCTI TpaB JoAnHU. [IpUXuIbHIKY
YHiBEPCAIBbHOCTI IIPaB JIIOAWHU IIPUILYCKAIOTh HAABHICTDb IIEBHUX 3arajlbHUX CTAHIAPTIB
IIpaB JIOAMHH, 3aCTOCOBHUX JI0 OY/b-SKOTO CYCHiIbCTBA. IXHS MO3UITiS 3BOAUTLCS 10
TOrO, 110 IIpaBa JIOJUHU He € IPOAYKTOM OJHI€l KyJAbTYpPH, a BIANOBIIHI CTaHAAPTU
BUPOOJIEHI B Pe3yJIbTaTi 3yCHJIb YChOTO MiZKHAPOAHOTO CITiBTOBapucTBa [3, c. 34].

5. Yuidikaris mpasa. IIpaBoBy riio0amisallito B HAyKOBUX KOJAX PO3TJISIAIOTH
SIK HellepepBHMIL, 00’ €KTUBHO iCHYIOUMIA, 3araJIbHOCBITOBUI TIPOLIEC, L0 TIOIIUPIOETHCS
Ha TIPaBOBIJIHOCUHU B YCiX cdepax CyCHibHOTO KUTTS, SIKi MalOTh CBiTOBE 3HAUEHHS,
3YMOBJIIOE BUHUKHEHHSI B3a€MO3B'SI3KiB i B3aEMO-3a/I€KHOCTI MiK Cy0'€KTaMU TaKHX
npaBoOBilHOCUH, cupusie yHigikamnii, cranmaprusaiii Hopm npan. CyTHicTb
CTaHAapTH3allii ToJIsira€ B TOMY, IO ryiobasisailist, 3MiHIOIOUN HaI[lOHAJbHE IPaBO
JlepKaBu, KPiM iHIIOrO, afanTye MOro /0 MiKHApOHO-IIPAaBOBUX CTaH/APTIB, TOOTO
MIYKHapOHO-IIPAaBOBUX HOPM I IIPUHIIUIIIB, 1[0 3aKPIILIIOI0TH CTAHIAPTU30BaHI IIpaBuIa
HOBEeAiHKN Cy0'€KTiB MIKHAPOHOTO TIpaBa B TUX YW iHIMX cdepax MixKaepKaBHOI
criBrpaili. BoHu BCTaHOBJIIOIOTH 1€BHI HOPMATUBHI BUMOTHU, JOTPUMYBATUCH SKUX
MOBUHHI Bci nep:kaBu [4, c¢. 844—845]. YHuidikalis y npasi — I1ie mpoliec puBeIeHHs
YUHHOTO IIpaBa /10 €AUHOI CUCTEMHU, YCYHEHHA PO36IxKHOCTEl 1 HaflAaHHS OJHOMAHITHOCTI
IPaBOBOMY PEryJIiOBaHHIO MOMIOHUX ab0 OJM3BKUX BUJIB CYCIIJIBHUX BiHOCHH [4,
c. 910]. Ykazani Bumoru € HeTUIoBUMH, (HOPMYIOUH, BiJITaK, TUTIOBI ITPABOBI MTPOIETypr
y HNOJITUKO-BIAAHIN cdepi BcesaraabHOTO XapakTepy.

MikHapoHe CyCITiJIBCTBO PO3POOMJIO TPAaBOBI CTaHAApTH B Pi3HUX chepax
icHyBaHHA CYCIHIJIBCTBA: BiJ[ COLiaJIbHUX Ta TPYAOBUX /O YHiBEpCAJIbHUX HOPM Y
nomitTnyHin cdepi. “Cporogni crmiBmpand nepskaBu Ta TPOMAISTHCHKOTO CYCHITbCTBA
nepecrtaja OyTH CyTO 3aBJaHHSIM HalliOHAJIbHOrO piBHA. /[0 IIBOTO IpOIECy aKTUBHO
JIOJIy4alOThCd Y MiKHAPO/IHI OpraHi3ailii, 1110 He TiJIbKU CIPUSIE TOCUJIEHHIO COIiaTbHOTO
Jiajory B OKpeMUX JepKaBaX, ajie il Jae 3Mory po30yaoByBaTy CTabiIbHi BiHOCHHU
MIX Jlep;KaBaMy Ha €IMHUX [IIHHICHUX 3aca/iaX — 3aXUCTY I1PaB JIOU-HU, BEPXOBEHCTBA
IpaBa Ta JeMOKpaTii. ¥ CcBOIO 4epry, lie 3yMOBJIIOE AKTUBI3allilo [iajory BJaau Ta
IPOMAJICBKUX OpTaHisarliii, miBU-IIY€E HOTO SKicTh, e(DeKTUBHICTh B3a€EMO/Iii CTOPIH,
pe3yJIbTaTUBHICTh CIIBIpalli Ta XapakTep JOCATHYTUX JOMOBJIEHOCTEH, 1110 CIIPUSIE
3MIIIHEHHIO TOTEHIlaJly KOHCEHCYCHOI JAeMOKpaTii 1 coJifiapHuX 3acajl COIiaIbHOIO
po3Butky” [9, c. 7].

BinGyBaerbest yHidikaiiss MiKHApOJIHUX HOPM Ta TIPOIEC IXHBOI iMILIeMeHTallii
B 3aKOHO/IABCTBO OKpeMUX Jiep:kaB. IIpaBo cTae coltiasbHO cripaBelyInBUM PEryJIsITOPOM
CYCITTBHUX BiTHOCHH, YHACIZIOK YOTO BiZIyBAETHCSI MTPOIIEC IEMOKPATH3AITii Iep/KaBHO-
BJIaHUX iHCTUTYI#. [IpaBoBa riobasisaliist akTuBisye mpoiiec (opMyBaHHS CHJIBHOTO
IPOM/ISTHCBKOTO CYCITJIBCTBA, 1[0 CHPUYMHAE AaKTUBHUU J/iajloT Ta CIiBIpaI0 Mix
HUM i /Iep:)KaBHOIO BJIQIOI0 HA MapuTeTHUX 3acagaxX. CTaHOBJEHHS TPOMAISTHCHKOTO
CYCIIJIbCTBA 3AJIEKUTH BiJ[ AIE€BOCTI MEXaHi3My CYCHIJIBHOIO KOHTPOJIIO 32 JEePKABHO-
BJIQHUME CTPyKTypamu. [IpaBoBa rirobasisailisi akTHBI3y€ I[i MPOIECH HacaMIIEPe]T
yepe3 BCTAaHOBJICHHST TPOMAJICHKIX TPpaB. 3abe3MeUnTH CYyTTEBY TIepeOy/I0BY Iep/KaBHO-
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BJIQJIHOTO KOHIIENITY MOYKHA 4Yepe3 JAI€EBICTb MeXaHi3My IOPUANYHO-HOPMATUBHOTO
peryaoBaHHA BJIAJHUX IIPOIECIB.

6. IOpuanuna tosepanTHicTb. CyTb il MU 3BOJMMO /10 TOTO, 1110 HA CHOTOJIHI B
yMoBax ryiobasizaiiii HeMOK/IMBE IIPaBOBE PEryJIOBaHHs, sike 6 MajJo OJHOBEKTOPHUI
BILINB 4K 00CTOIOBaJO iHTepecu opniel croponm. Ilpumyc BKe He MOKe OyTH
e(DeKTUBHIUM METO/IOM IIPABOBOTO PETYJIOBAHHSA CYCIJIBHUX BiTHOCHH. AKCioJOTist
pasa Terep 3/e0iIbIIOTO TOJISITaE y BCTAHOBJIEHHI PIBHOBArH MisK TIPUMHUPIOBATbHUMM
npoueaypamu i npumycom. [IpaBo mo-kjamkane pornomMaraTv 3HaXOJAUTU TaKUU
KOMITPOMIC MiK PiBHUMHU I[iIHHOC-TSIMM, KOTPUH T0O3BOJISIB O JIIOASAM i3 PisHUMMU
IMiHHOCTIMU (MOPAJbHUMM, TTOJITUYHUMU, COIlIAIbHUMU ) MUPHO i, 1110 HAUTOJIOBHilIIe,
y Oesrerti criB-icHyBatu pasom [6, c¢. 79].

IIpaBo, gK i BCi coliajibHi SIBUIIA, BUJO3MIHIOIOTHCS ITijl BIIMBOM TJI00ai3allii.
BuokpemiieHo HU3KY 03HaK TpaHchopMallii mpaBa B yMOBax ruiobastisariii: 3MiHa cTajnux
[IPAaBOBUX KaTeropiu, siki iCHyBaJIM JIOHE/IaBHA; MOSABA HOBUX CYCIJIBHUX BiJHOCHH,
SIKi OTPeOYIOTh IIPABOBOIO PEryJIIOBAaHHS, 3MiHA YIIPaBJIiHChKO-BJIAJAHUX BiJHOCHH,
OCKiJIbKM 0co0a MOyKe aKTMBHO BILIMBATU HAa OPraHW JAep:KaBHOI BJIaAW W BUCTYIATH
peabHUM YYaCHUKOM ITPABOTBOPYOTO TIPOIleCy; YHiBepcasisallisi mpaBa; yHidikailis
[IpaBa; IIpaBoOBa TOJEPAHTHICTb.
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KaHIUIAT IOPUANYHUX HaYK,
JNOKTOpaHT MikperioHasbHOI akajeMii
yIIpaBJIiHHS TlepcoHasioM, M. KuiB

TEHE3A PO3BUTKY IgATEI‘OPI'I' “TOBPOYECHICTD”
Y CYYACHINA ITPABOBIN HAYIII

Y cmammi posensnymo possumox xamezopii “0oopouecricmv” y pinocopcvorux
ma npasosux nayxax. JoCHiONCEHO BUHUKHEHHS Ub020 NOHIMMS 6 anmuyuHil Qirocodii,
npudineno yeazy 0coOIUBOCMAM U020 CYUACHO20 POSYMIHHA. 3POONEHO BUCHOBOK, U0
MONCTUBICIND OMPUMYBATIU DOCMOGIPHY THHOPMALiI0 U000 0OPOUECHOCE NPeOCMABHUKIE
nyoniunoi enadu 3anexncums 6i0 cmeopenus 00IPYHMOBanoi cucmemu Kpumepiie
dobpouecnocmi, sSKi MONCYmMsb Oymu iHOUKAMOPamu Cmamy Kopynuii y cycniiecmei,
PO3BUMKY OeMOKPAMUUHUX BIOHOCUH, 4 MAKON O00CMAMHBO20 PI6HS POIGUMKY 5K
ingpopmayitinux 6iOHOCUN, MaK THOOPMAUIIHUX MEXHONOZI.

Kmouosi cnosa: dobpouecricmo, nybiiune ynpasiinus, opeanu nyoaiunoi eiau,
nposopicmo, KOpYnuis, npasose 3a6esneueHus.

B cmamve paccmompeno passumue xamezopuu “0obponopsdounocmsv” @
punocopcrkux u npasosoix nayxax. Mccnedosano 603HUKHOBEHUE IMO20 NOHAMUSL 6
AnmMuuHoll PurocopuiL, YyoereHo HUMAHUE 0COOEHHOCIAM €20 COBPEMEHH020 NOHUMAHUSL.
Coenam 661600, UmMo 603MOICHOCb NOJYUAMD OOCMOBEPHYI0 UHDOPMALUUIO 0 D0OPOOemenu
npedcmasumeneti nyOIUUHOU GLACMU 3ABUCUM OM CO30ANHUSL 0OOCHOBANHOU CUCTEMbL
Kkpumepues 0006ponops0ouHoOCmU, KOMOPble MO2YM GbLICIMYNAms UHOUKAMOPAMU
COCTNOSIHUS. KOPPYNUUU 8 00Uecmee, PA3BUmMUs 0eMOKPATMUUECKUX OMHOULCHUL, 4 AKNCe
00CMamourn0z0 YposHs pPA3BUMUSL KAK UHDOPMAUUOHHLY OMHOULCHUL, MAK
UHDOPMAUUOHHDIX MEXHOLO2ULL.

Kniouesvte cnosa: dobponopsidounocmvp, nybiuunoe ynpasienue, opzamvl
NYOIUUHOU 6ACTU, NPOSPAUHOCIIL, KOPPYNUUS, NPaAsosoe obecneueHue.

Paper considers the development of the category of “good faith” in the philosophical
and legal sciences. The origin of this concept in ancient philosophy is investigated,
attention is given to the peculiarities of its modern understanding. It is concluded that
the ability to receive reliable information about the virtue of representatives of public
authorities depends on the creation of a sound system of the criteria for integrity, which
can serve as indicators of the state of corruption in society, the development of democratic
relations, and a sufficient level of the development of both information relations and
information technologies.

Keywords: integrity, public administration, public authorities, transparency,
corruption, legal support.

Onuum i3 3aBmaHb cynoBoi pedopmu B YKpaiHi € 10/10JIaHHSI HETaTUBHOIO
BIJINBY KOPYIIiHHUX PU3UKiB, sIKi 3HAYUHUM UYMHOM 3HUKYBaJIU e(PeKTUBHICTb
TiSLTBHOCTI Cy/IiB 3 MOMEHTY HaOyTTs1 YKpainoto He3aneskHoCTi. CIpusiTi BUKOHAHHIO
I[LOTO CKJIQJIHOTO 3aBJaHHS Ma€ iHCTUTYT HOOPOYECHOCTi CY/JIiB, SIKMI € BiIHOCHO
HOBUM JIJIsI HAI[IOHAJIbHOT ITPaBOBOI CUCTEMH, OJJHAK BiKe 3/00yB BU3HAHHS Y IIPAKTHIIL
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6araThboX AeMOKpaTHuHuUX neps:kaB. OcobauBocTi MpoTUAii KOpymIlii B cucremi
JIep;KaBHOTO YIIPaBJIiHHS PO3TJIsifany Taki BueHi, sk B.bB. Aep’ssnoB, M.I. Anydpies,
O. M. banaypka, IO.I1. butsk, @.I'. bypuak, B.M. T'apantyk, €.B. [loxin, H.I. /lopor,
P.A. Kamoxunii, JI.B. Kosamb, /[.M. Kopaienko, O.B. Kysbmenko, B.I. MenbHuuyx,
B.®. Onpumiko, B.IL. Iletkos, O.B. Ilerpummun, B.M. ITonoBuu, C.B. Tapacos,
[0.0. Tuxomupos, M.M. Tumenko, B.B. [Isetkos, B.M. [llanosan, [O.C. Illem-
mryuenko, B.K. lIkapyna, I.M. lonina, B.O. IlleBuyk Ta inmii waykositi. OpHak
cyTHicTh KaTeropii “mobpouecHicTp” Iile HEJOCTATHHO BUCBITIIEHA Y TEOPETUYHUX
JpKepesiax, 110 3yMOBJIIOE aKTyaJIbHICTh Ta HOBU3HY Ili€l CTATTI.

MeToI0 HaNMCAHHS CTATTi € BU3HAYEHHSI OCOOJIMBOCTEH I'eHE3N PO3BUTKY KaTeropii
“mobpoduecHicT” y CyvacHiil paBoBiil HayTIi.

BBaskaeTbcs, 110 BIepliie Kareropiss “moopodecticts” Oyia cdopmyiboBaHa
maBHborperbkuM inmocodom CokpaTom, SIKHMI OOIPYHTOBYBaB 3aJ€KHICTb Mixk
0COOMCTUM IACTIM JIIOAWUHY i ii
Ha JyMKy dinocoda, MatoTh 6asyBaTHCS Ha 3HAHHSIX PO MOPAJBHICTD, TIPO PiHUIIO
MiK 706poM i 3/10M. 3 MOTJISAAY CYy4acHOCTi, AyMKa BYEHOIO IIOAO HMOLIMPEHHS
1;[06p0quHOCTi cepesl TPOMa/IU € JIeHI0 /1ealiCTUYHOIO, OCKLJIbKM BUYEHUI BBAJKAE, 1110
JIJIST ITBOTO JIOCTATHBO TIPOCTO MOSICHUTH JIFOJIMHI, 110 Take 00podecHicThb. YueHnb Cokpara
[Lraton y cBoix “/liamorax” ommcye Taky Moesb H0OPOYECHOCTi, sIKY PO3BHBAB Y
dinocodcepkux Gecisax HOro BUMTENb: OBOJIOAIHHS 3HAHHAMU IIPO A0OPOYECHICTH —
MyZpicTh — H0OPOTBOPEHHST — MEPETBOPEHHSI JIIOAUHK Ta CIIPABEIINBY 1 TOPSIHY —
ocobucte macrs [1, c. 109].

[InaToH BM3HAYae JOOPOUYECHICTH K “HAMKpallMil CTaH, BJACTUBICTb CMEPTHOI
icToTn, 110 rigHa MoXBaIM cama 10 cobi; CXUJIbHICTD BBa)KaTU OJIaroM Te, 10 MAELL;
CIIPaBe/IJTMBE CTaBJIEHHS JI0 3aKOHIB; CTaH, 1110 BUMArae Ha/[3BUYaitHO CePilO3HO TOBOPUTHU
PO TpeaMeT Oeciin; cTaH, CIpPSIMOBaHUI Ha GiaronpucToitHicTs” [2, ¢. 428; 3, ¢. 262].

ApicToTesnb, PO3TISAAIOYN JIOANHY K CYCIILIBHY iCTOTY, 30CEpe/’Ky€e yBary Ha
aHaJTi3i OCHOBHUX €TWYHHMX J0OPOYECHOCTEN, HOTPUMAHHS SIKUX OAUUTBCS SIK MLISIX
JIOCSAATHEHHS OCHOBHOI METH JKUTTS — WIAcTsA. Y Tpolleci aHali3y KOHKPETHUX BU/IIB
nobpodecHocTel ApicToTe b BUJIIISIE IBA OCHOBHI iX THTIH: iaHOeTHYHI (06pOYecHOCTi
po3ymy) Ta etnuHi (o6podYecHoCTi BoJIi Ta Xapakrepy). Jlo mepivx HajieKaTb: My/IpiCTh,
3HAHHS, MTOMipKOBaHICTh. /[0 eTMYHUX — MY’)KHICTb, IOMipHICTb, TiJIHICTb, HIEAPICTb,
HIMPiCTh, CIPaBeINBIiCTb TOMIO [4, . 98].

Ax crnpaBemmmBo 3asznadae O.A. CremanoBa, antuyHa dinocodiss posrismgana
10OPOYECHICTh K MOPAJbHY MO3MII 0COOMCTOCTI, AK IJASX 0 0COOUCTOrO
B/IOCKOHAJIEHHS, 110 JIa€ JIIOJIMHI HACHAry iCHyBaHHS, HaJIMXa€ Ha TBOpYE KUTTS |3,
c. 263]. lomamo, 110 y poborax aHTHIHUX (hiTocodiB migKpecIoBaBes AeTepMiHaIiiHIiT
3B’SI30K MizK J0OPOUYECHOIO TIOBEIIHKOIO i MacTsIM (TapMOHIET0, 3[0BOJIEHHSIM ) JIIOUHI
MIPOTSTOM ii JKUTTSI, He3aJeKHO Bifl cTaBiaeHHs (dinocodiB 10 MOKIUBOCTI icHyBaHHS
myiri micast cmepti. Kapauaaabia 3Mina (hiiocodchbKoro ocMUCIEHHsT 10O0POYECHOCTI
BiZIOyBa€ThCS MiC/Is1 MOMIMPEHHST Ha TEPUTOPii €BPOITU XPUCTUSHCTBA. X PUCTHSIHChKA
KOHIIEIiS BUXOAWIA 3 iflei 0coOMCTiCHOTO 683CMepTH JIIOIVHU: TIiCad CMEPTi Tija
JIFOJITHA OZIEPIKYE BiUIAKY 3a JOOPOUYECHICTD i Tpixu. AJie TyT ifest BiISKU IOEAHYEThCS
3 iZle€r0 GOKECTBEHHOTO MUJIOCEP/IS 1 TIPOIEHHSI, TOTTOBHEHOIO KOHIIEMIIE MOKasTH-
Hs — IIEPETBOPEHHS MOYYTTIB, Y Pe3yJbTaTi AKOTO JIOAWHA, Ii CBIIOMICTh Bi/IKPUBAIOTHCA
BosxkecTBy, BiguyBaioun ouniieHus (katapcuc) [5, ¢. 75]. 3 ogroro 60Ky, 1ie CBiA4nThH
PO T'yMaHi3M XPUCTUAHCHKOI KOHIEIILil, ajie 3 1HIIOro — YCYBa€ HAadABHICTDH IIPAMOIO
3B'SI3Ky MiK M0OPOYECHOIO MOBEIIHKOIO JIOAWHU Ta Ii IMacTsM, OJIaromosyddsiv, y
TOMY YKCJI i B TIOTONOIYHOMY iCHYBaHHi, OCKLJIBKU HeJ0OpoYecHa JIIOANHA, BiAdyBIIHI
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KasiTTsl, 3aBASKNA O0KEeCTBEHHOMY MUJIOCEP/IO, MOJKe 37M00yTH TaKi JK came IepeBart,
o i JoO6poYecHa.

Y MaBHBOPUMCHKIiT KyIbTYpi, Ha MiICTaBi PO3BUTKY BUPOOIEHIX MaBHBOTPEIIHKOIO
dinocodiero 3100yTKIB, CHOCTEPIra€ThCsl MOCTYIOBa TpaHcdOpMaIliss PO3yMiHHS
KOHIIenTa “1obpoueHicts” (“virtus”) 3 BificbKOBOI YeCHOTH Ha KBIHTECEHI[II0 MOPAIbHIX
ySIBJIEHb PUMJISIH, HA CBITOTJIAZHUN i/leajl aHTUYHOI MBiji3anii. Virtus ak aHTUYHUIA
CBITOTJISIZIHUIT KOHCTPYKT cTaB (hyHIAMEHTOM JJIsI BTIIEHHST KOHIIENTY [00POYECHOCTI
Ha TPYHTI POMAHCHKUX MOB (B iCITaHCHKil MOBI — virtud, B iTamiichbKiil i hpaHIy3bKiil
— virtu, B IOPTYTAIbCHKiN — virtude). Tak, y naBHbOGbPaHITy3bKiil MOBI vertu po3yMi€ThCsT
K “cusa”, “minp”, “cMminuBicTh”, “BAacTUBICTD’, “IOCTOTHCTBO”, i, OIHOYACHO — YY/IO,
pedqirifine nuBo. AHami3 (YHKIIOHYBaHHS TEpPMiHYy vertu y TeKCTaX XyAOXKHBOI Ta
(inocodcpkoi TemaTukm 103BOJSAE (isosoraM CTBEP/UKYBATH, 1O JieKceMa vertu €
CUHOHIMOM [I0 TaKUX IOHSITh, SIK merite — IOCTOIHCTBO, moralite — MOpPaJIbHICTB,
sagesse — mynpictb. [6, c¢. 516].

[TpuHIun 106poYecHOCTI B HalliOHAJbHOMY 3aKOHOIABCTBi Buepiie OyJo
3akpirsieHo B 3akoni Ykpaiau Big 17 mucromama 2011 poky “Ilpo mepkaBy ciy:x0y”.
[Ticsist yoro akTUBI3yBaIMCA HAYKOBi IOCTiZKEHHSI CYyTHOCTI 03HaUueHOTo (heHOMEHY B
acmeKTi gepxaBHOI cayx0Ou. Tak, IpUHIUI Z0OPOYECHOCTI AEPKABHOIO CIIYKOOBIIS
TJIYMAYUTBCSI K HOPMATHBHO 3aKpilljieHa BUMOTA 111010 CIIPSIMOBAHOCTI [Iill 1epskaBHOTO
CITy>KOOBIIST BUKJIFOYHO Ha 3aXKUCT IIyOIiYHOTO iHTEpecy Ta BiIMOBY HOTO Bifl TPUBATHIX
iHTepeciB mijl yac 3iliCHEHHS HAJaHUX WOMY IOBHOBAXK€Hb, YECHICTb [I€PKABHOTO
ca1y>KO0BIIS, FOTO 3/IaTHICTh HECTH SIK MOPAJIbHY, TaK i IOPUAMYHY BiIIOBIIaIbHICTH 3a
cBoi mii um GesmistabHicTh [7, ¢. 160].

Sk crpaBemmBo 3a3navae 1.M. Ilomina, GaraToMaHiTHICTD 3aBAaHb i (YHKIIIH,
BUKOHYBaHUX IEHTPAJbHIUMK OpTaHaAMU BUKOHABYOI BJIaJIM, 3yMOBJIIOE i 0COOIUBOCTI
3[iMICHEHHSI KOHTPOJIO Ta HAIJISIy 32 KOKHUM i3 HUX, OJIHAK ITapJaMEeHTCbKUM,
MiXKBiJIOMYUi, Cy/IOBUI, I'POMA/ICbKUII KOHTPOJIb, & TAaKOK IPOKYPOPCHKUI HarJIsI],
X0Y 1 3 IEBHUMHU BiIMiHHOCTAMHU, OXOILIIOE CbOIOJHI BCIO CUCTEMY BUKOHABYOI BJIA/IH,
10 IIJIKOM BiJTIOBiIa€ TPUHITUIIAM TIPO30POCTI Ta 3aKOHHOCTI B JAiAABHOCTI OpraHiB
nep:xaBHoi Baamu [8, c. 70—71]. 3acayroBye Ha yBary Te, IO aKTyaJbHUN CTaH
0OPOYECHOCTI B JlepskaBax CBITY € TIPEIMETOM IOCJiIKeHb BILIMBOBOI MisKHAPOIHOI
aHTUKOpyMnIifiHoi opranizarnii Transparency International. 3 Toukm 30py
METO/0JIOTIYHOTO IiAX0M1Y, BI/IpO6JIeHOFO B p060TaX [PeJCTaBHUKIB Ili€l opraHisaiiii,
HallioHaJIbHa CHUCTEMa JT0OPOYECHOCTI OXOILIIOE OCHOBHI cdepr MisIbHOCTI JIepsKaBH,
o BiAmoBizaooTh 3a 60poThOy i3 Kopymiieo. Ili chepu BKIOUAIOTH HE JINIIE
pisHOMaHIiTHI AepsKaBHi opraHu (IapJaaMeHT, ypsi, MyOJIidHIiA CEKTOP, OpraHu CyI0BOI
BJIAJIM TOINO), aje f moJiThyHi maprii, rpoMaasiicbke cycminberBo, 3MI ta GisHec.
Axuio 1i chepu GyHKIIOHYBATUMYTh HAJEKHUM YUHOM, BOHU YTBOPSITH 3/I0POBY Ta
CTiIliKYy HaI[lOHAJbHY CHCTEMY J00POYECHOCTI, M0 e(PEeKTHUBHO A0JaTUMe KOPYIIIiOo B
paMKax OiIbII IHUPOKOI 6OPOTHOM MPOTH 3JI0BKUBAHHS BJIA0I0, TOCAJ0BUX 3JI0YMHIB
i HEe3aKOHHOro NpuBJIACHEHHs B ycix ioro ¢opmax. OmgnHak, sgkimo 1i cdepu
XapaKTePU3yIOThCA BIICYTHICTIO BiIIOBIAHUX IIPABUJI 1 II/I3BITHOCTI, KOPYIILLid, IIBU/IIIE
3a Bce, MpOIBITaTUME i CIPABAATUME HETaTUBHUM KOPCTKUHM BIJIMB HA CYCIJIbHY
MeTY CIIPaBe/IJTMBOIO 3POCTAHHSI, CTAJIOTO PO3BUTKY Ta COIialbHOI 3TypTOBAHOCTI. Tomy
3MII[HEHHSI HAI[IOHAJIBHOI CHCTEMU 0OPOYECHOCTI CIIpusi€ eeKTUBHIIIOMY YITPaBJIiHHIO
B KpaiHi, i, B KiHI[eBOMY pe3yJbTaTi, POOUTH CYCIIIbCTBO B I[IJIOMY CIIPABEIINBIIIM.
Xouya 3arajioM He iCHY€ €IMHOTO CTaHAAPTY 0 MO0YA0BH e(DEeKTUBHOI aHTHKOPYIIIIHOT
CUCTEMHU, Y MiKHAPOHIH CITIJIBHOTI TOCTYIOBO (DOPMYETHCS KOHCEHCYC II0JI0 KII0UYOBUX
eJIEMEHTIB, sTKi HAlOLTBIN e(heKTUBHO 3aro6iraoTh KOPYIIIi Ta CIIPUSAIOTH J0OPOYECHOCTI.
JlocmipkeHHsT HAI[lOHAJBHOI CHCTEMH I0OPOYECHOCTI Tependavyae OIiHKY IPaBOBOi
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OCHOBHM Ta MPAKTUKN (PYHKITIOHYBAHHS iHCTUTYTIB Ta CEKTOPIB, 1110 MAIOTh Bi/THOTIIEHHS
710 TIPOTHTii KOPYTIIii. 3arajom MociKeHHs oxorutioe 13 cdep, 30Kkpema 3aKOHOIABYY,
BUKOHaBYY, cdepy CyA0BOi B, TPOMAJChKUI CEKTOP, cdepy MpaBOOXOPOHHUX
OpraHiB, IEHTPAJIbHOIO BUOOPYOTO OpraHy, YIIOBHOBAsKEHOTO 3 MIPaB JIIOAWHHU, BUIIIOTO
oprany (iHaHCOBOTO KOHTPOJIIO, aHTUKOPYIIIIMHIX OPraHiB, MOMITUYHUX mapTii, 3MI,
IPOMAaJIChKUX OpraHisailiii ta Gi3Hecy, sIKi OIlIHIOIOTBCS y CHCTEMHOMY 3B’SI3KY i3
COliaJIbHUMH, €KOHOMIYHUMU, IMOJITUYHUMHU Ta KYJbTYPHUMHU OCHOBAMU CUCTEMU
no6pouecHocri [9].

Ha mizcraBi BUKJIajeHOro BHIle MOKHA 3pOOMTH Taki BUCHOBKH. Ilo-mepiie,
npo6JIeMa HiBUIIIEHHS /:Lo6poquHOCTi MPEICTAaBHUKIB OPraHiB Hy6JquH0'1' BJaJIU B
Ykpaini motpebye 3'sicyBaHHs CyTHOCTI ITi€l KaTeropii BiAMOBIHO /10 peastiii ChOroIeHH s,
0COGIMBOCTEH HAIlIOHATIBHOTO 3aKOHOIABCTBA Ta MiKHAPOIHUX 3000B’s13aHb, SIKi B3sijIa
Ha cebe Hara jep:kasa. [Io-apyre, MOKINBICTH OTPUMYBATH JOCTOBIPHY iH(OPMAITito
110710 I[O6p0‘{eCHOCTi [IPeICTaBHUKIB Hy6JquH0'1' BJIQJIA 3aJI€KUTHh BiJl CTBOPEHHA
0OIPYHTOBAHOI CHCTEMU KPUTEPIiB T0OPOYECHOCTI, SIKi MOJKYTh BUCTYIIATH IHANKATOPAMI
CTaHy KOPYIIlii B CYCIiJIbCTBi, PO3BUTKY JeMOKpPaTUYHUX BifHOCUH Tomio. [lo-TpeTe,
3pOCTAHHS YBaru JI0 JOOPOYECHOCTI € 03HAKOIO PO3BUTKY iH(MOPMAIiiHOTO CYCITiIbCTBA,
OCKinbKKM ToTpeby€e BiAMOBIAHOTO piBHSA sK iH(GOpPMaIiifHUX BiAHOCHH, Tak
iH(opMaIliitHUX TEXHOJIOTIN.
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P.I. Konaparbes,

JIOKTOP IOPUANYHUX HayK, mpodecop,

3acay;KeHUI I0pucT Y Kpainu,

3aBiyBauy Kadenpu XMeJbHUIIBKOTO YHiBEPCUTETY
VIIPaBJIiHHS Ta IpaBa, M. XMeJbHUIIbKUN

OKPEMI IIUTAHHA Y3TOJ’KEHHS TEOPII
AHTPOIIOOEHTPU3MY 3 HOPMATHUBHO-IIPABOBUM
PETVJ/IIOBAHHAM CYCIIVIBbHUX BITHOCUH

3 02150y Ha OCHOBU HOPMAMUBHO-NPABOBO20 PEZYTI0BANHS CYCNIIGHUX GIOHOCUM,
36EPMACMbCS Y6a2a HA NOMUIKOBICTD NIOX00Y, 32I0HO 3 AKUM NOOOIAHHS AOCMPAKMHOCTI
npu eueuenmi 1100UHU ma ii nompeod € 20106HUM 3A60AHHAM CYUACHOT CYCNIILHOT HAYKU.

Ipuxunvruxu yiei meopii ne 8PaAxXO8YHOMb MO20, WO AOPECAMOM HOPMIU € He OKpe-
Ma moouna, a 6eiuKa CyKynmuicmv mooet, i came momy 6yov-sKka npasosa HOPMa MAe
ne inousioyanvhuil, a sazarvhuil (abcmpaxmuuil) xapaxmep. Came 6 uboMy NOJsA2AE
OCHOBHE NPOMUPTUYS MIJC MEOPIEID AHMPONOUECHMPUBMY Ui HAYKOBUMU OCHOBAMU NPABOBOZ0
pezymosanist. Buxodsuu 3 ub020, KpUMUKYEMbCs meopis npupoonozo npasa, wupoxo
nowuUpena cb0200Hi 6 CYCNIILHUX HAYKAX MA 8 HABUAILHUX 3aKIA0AX. AHMPONOoL0zi3anis
GIMUUSHSANO020 NPABA 3YMOBIIOE HeOOXIOHicmb 3anyuents 00 c8imoeoi ckaponuyi ioei,
meopiu, KOHUenuitl, ki Maomsv aHmponoOueHmMpUUHULL i 2YMaHiCMudHUL 8UMIPU, CKOH-
UEHMPOBANHUX Y MENCAX 10PUOUUHOT aHmMponoiozii, i donomazae nodoiamu 6i0cmasans
610 €6imoeoi 1puduuHol HayKu 6 2anysi PUOUUHOT aHMPOno0zii ma apmoHisyeamu
il CKOOPOUHYBAMU BEKMOP PO3GUMKY NPABOBUX (DPOPM OP2AHI3AUIT CYCNINILHOZO HCUMMSL.
IIpunyun awmponoyenmpusmy 0aA€ MOMIUBICMb CNPAMYSAMU He MILbKU HOPUOUUHY
HayKy, ane i 0puoudHy NPpaxmuky Ha po3e’si3anis aKMyalvHuUx 3a80anb CYUAcHOzo
0epAHcasomeopenis, 3YMOBUMIU MEOPEHHS SKICHO HOB020, 2YMAHHOZ0 3AKOHOOABCMEA.
Aumponouyenmpusm uepes 6mijleHHs OCHOGHUX 2YMAHICMUUHUX 10ell Mae cmamu
CBIMO2IsIOH0I0 OCHOBOI0 MA UTHHICHUM OPIEHMUPOM Ot KOXHCHO20. Jluue modi cnpasicinpoio
PEAnvbHICIIO CIMAHYMb ZPOMAOAHCHKE CYCNIILCMBO Ma Npasosa 0epicasd, a JoouHa 3
ii npasamu ma ceobodamu Oyde HAUBUWON COUIATLHON UIHHICTNIO.

Kntouoei cnosa: meopis anmponoyenmpusmy, HOpMamusHO-npasose pezyio8anis,
CYCNILHI BIOHOCUNIL, MEOPist NPUPOOHOZ0 NPABA, AOCMPAKMHUIL XaAPaAKmep HopMU npasd,
nosumusHe npaso, Npasa ma ce0600uU, COUIAILHA UIHHICTMD.

Hcx00s U3 0cno8 HOPMAmMuSHO-npasosozo Pezyiuposanius 00Uecmeenblx omHo-
uenuil, 006pauaemcs 6HUMAaHUe Ha OUUOOUHOCTD NOOX00A, COZLACHO KOMOPOMY NPeodo-
Jlenue abempaxmuocmu npu USYYeHUuU Yei06eKa U e20 nompedHoCmenl A6IACMcs 2lA6HOl
sadaueil cospementoii 0ouwecmeenol nayxu. CImopoHHUKY MOt Meopuu He Yuumoleaion,
Umo aopecamom HOPMvL AGLACMCS He OMOCLbHIL YeN0BeK, 4 OONbULASL COBOKYNHOCTL
JUI00€T, U UMEHHO NOIMOMY JH00AS NPABOBAS. HOPMA UMeem He UHOUBUOYALbHbLIL, 4 00-
wuit (abcmpaxmuwiil) xapaxmep. FImenno 6 9mom 3axkiouaemcst 0CHOBHOe NPOMUBOpediUe
MENCOY Meopueti aHmponoUeHMPUSMA U HAYUHbIMU OCHOBAMU NPABOBOZO PEYIUPOBAHUSL.
Hcxo0s us amoezo, Kpumuxyemcs meopus. ecmecmeeniozo npasd, Komopas wupoxo
PACNPOCMPAHEHA 8 HACMOSUEe BPEMSL 8 00UCCTNEEHHBIX HAYKAX U 8 YUCOHbIX 3A6e0CHUSIX.

Anmpononozusayus. omeuecmsennozo npasa npedonpedeisiem HeodX00UMOCb
npusiIeUeHUs 8 MUPOBYIO COKPOSUULHUUY UOel, Meopuil, KOHUCNYUL, UMEIOULUX

© Kongparses P.1., 2017
297



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

AHMPONOUCHMPUUECKOE U ZYMAHUCTIUYECKOE USMEPEHUS, CKOHUCHMPUPOBAHHbLE 8 Npede-
JAX 10PUOUUECKOL aHMPONONIOZUU, U NOMOzaem NPeodosemy OMCmMasanue om Muposol
HOPUOUUECKOT HayKu 6 00aacmu 10pududeckoll aHmponoiozuu, 2apMOHUSUPOBAMy U
CKOOPOUHUPOBAMb 6EKMOP PASGUMUSL NPABOBLIX (POPM OP2AHU3AUUU 0OUECMEEHHOT
acusnu. Ilpunyun awmponoyenmpusma oaem 603MOICHOCML HANPABUMDL HE MOILKO
HOPUOUUECKYI0 HAYKY, HO U IOPUOUUECKYIO NPAKMUKY HA PEULeHUe aKMYAIbHbIX B0NPOCO8
COBPEMEHH020 20CYOAPCMBA, NPUBECINUL CO30ANHUE KAYECMEEHHO HOB020, ZYMAHHO20 3AKO-
HoOamenbcmea. AHMPONOUEHMPUIM Yepe3 BONLOUCHUE OCHOBHLIY 2YMAHUCTIUYECKUX
udeii doncer Cmamv MUpPOBO33PEHUECKOU OCHOBOU U UECHHOCTHLIM OPUECHMUPOM OS5
kancoozo. Toavko mozda Hacmoswell pearvHOCmbio CIMAaHem Zpajic0ancKoe 00uecmeo
U Mpasosoe 20cyOapcmeo, a Ueno6eK ¢ €20 npasamu u ceobooamu 6ydem nausviculel
COUUATDHOT UYEHHOCDIO.

Kniouesvte cnosa: meopus anmponouenmpusma, HOPMAMUGHO-NPaABosoe pezy-
JUPosane, 0OuEeCmeerHble OMHOUEHUSL, MEOPUSL eCIECBEHHO20 NPABA, AOCPAKMHbLIL
xapaxmep HOPMbL NPABA, NO3UMUBHOE NPABO, NPABA U cB80000bL, COUUATLHASL UEHHOCTID.

On the basis of the foundations of the legal regulation of social relations, the
author draws attention to the wrong approach, according to which overcomind of the
abstractness of the study of man and his needs is a major challenge of modern social
science. Proponents of this theory don’t take into account the fact that the addressee of
the norm is not the individual one but a large set of people which is why any legal rule
has got not an individual but a general (abstract) nature. That is the fundamental
contradiction between the theory of anthropocentrism and scientific principles of legal
regulation. On this basis it is criticized the theory of natural law, which is widespread
today in the social sciences and education. The anthropologization of domestic law
necessitates the inclusion in the world treasury of ideas, theories, concepts, which have
anthropocentric and humanistic dimension, concentrated within the limits of legal
anthropology, and helps to overcome the gap with the world legal science in the field of
legal anthropology and to harmonize and coordinate the vector of development of legal
Jorms of organization of social life. The principle of anthropocentrism makes it possible
to direct not only legal science, but also legal practice to solve topical issues of modern
state formation, to create the creation of qualitatively new, humane legislation.
Anthropocentrism, through the embodiment of basic humanistic ideas, should become a
world-view basis and a valuable benchmark for everyone. Only then civil society and
constitutional state will become the reality, and the person with his rights and freedoms
will be the highest social value.

Keywords: theory of anthropocentrism, legal regulation, social relations, theory
of natural law, abstract character of legal rule, positive law, rights and freedoms, social
value.

Y cBoill ocHOBi Ta 3a coliaJlbHUM IPU3HAYEHHAM Teopisd aHTPOIOIEHTPU3IMY
CIIpsSIMOBaHA Ha BU3Ha4YeHHs crerudiku, 3MicTy i chepu JHOACHKOro OyTTs, iHIUBI-
JlyaJIbHOCTI JIIOIUHMU, i1 TBOPYUX MOKJIUBOCTEMH, 3 OIJISA/Ly Ha caMy JIIOJIMHY 1 yepe3 Hel.

Teopiss aHTpOIIOIEHTPU3MY, SIK BBA)KAIOTh i NMPUXUJIBHUKH, JA€E MOKJUBICTDH
3'ICyBaTH SIK BJIACHY TIPUPO/LY JIIOIMHY, TaK i PUPO/LY COIiaTbHUX BiTHOCUH. BismosinHo,
came JII0/IMHA, a He XapaKTep CYCIHUIbHUX BiJIHOCUH CTaBUTHCA B I[EHTP JIEPKABHOI
MOJII TUKMN.

Mema docnioxcenns — BUCBITIIEHHS 3MiCTOBMX XapaKTepucTUK (dinocodii mpasa,
30KpeMa Teopii aHTPOIOIEHTPUIMY.
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3BePTAEThCA yBara Ha TOMUJIKOBICTb TiIXO/Y, 3Ti/IHO 3 IKUM TOHATTS “MoanHa”
TPaKTY€EThCs SIK MeBHa aberpakiris [1]. Tlomomanis abCTpaKTHOCTI TP BUBYEHH] JIOANHI
Ta ii moTpe6 OKpeMi BuUeHi HA3MBAIOTh TOJOBHWM 3aBIaHHSIM CY4aCHOI CYCIiJIbHOI
Hayku. SIK Tibku My GyieMo cripuiiMaT TepMiH “TofnHa” Sk 3aranbHe (abCTpaKTHE)
HOHATTS, TO BifIpady K YTBOPIOETHCS PO3PHUB, MO TATHE 3a c0600 Piski dopmu
Bi/lUy’KEHHSI, BKJIIOYAIOYN PEKUM TOoTajditapusmy |2, c¢. 32—33].

Y neskux pobOoTax OKpeMi HMPUXUJIBHUKKA TeOpii aHTPOIOIEHTPU3MY BiBEPTO
MUIIYTh PO Te, MO 3apaju TEPETBOPEHHS 0COOM Ha OCOOMCTICTD, CIIPSAMYBaHHS ii
coIliabHOI eHeprii B HaslesKHe PyCJIo HeOOXiHO 1[I0 0cO0Y PO3KPITaYnTH, YTBEPAUTH
ii aBTOHOMHUH cTaTtyc, BimocobuTH Biz cycmisbera [3, ¢. 14]. CTBEpIKYETHCS, IO 1151
3araJjibHa JIiHid 3BeJIMYYBaHHA JIIOACbKOI ocobucTocTi 6epe [I0YATOK Bi/l IEMOKPATUYHOI
JiHii y cBitormsaai crapomaBHix ¢imocodin [4, c. 118].

Cepen BITYM3HSIHUX BUECHUX, MyOTiKallii IKMX 1MOB’sI3aHi 3 IOCTiZKEHHSIM TIPUPOIH
[paBa, PO3KPUTTIM 3MiCTy MPaBa, HOTO HIHHOCTEN Ta 3HAUMMOCTI B KOHTEKCTi Teopii
anTpornoJiorii MmoskHa HasBath Takux, sk C. Amaic, T. Anapycsxk, B. baunnin, B. bi-
ryH, C. booposuuk, M. bparaciok, /I. I'yauma, C. I'ycapes, A. 3aetb, A. KosmoBcbkuii,
M. Kosio6pa, A. Komoxiii, B. Kpasemup, C. Jlucenkos, 0. O6oporos, H. Owuitenko,
JI. Tlerposa, I1. Pabinosuy, B. Cenisanos, O. Ckakyn, C. CiuBkara iH. IxeTbest mpo
AKTUBHUI PO3BUTOK TaKUX (PislocodChbKO-TIPABOBUX JIOCJI/PKEHDb SIK aKCiOJIOTis 1paBa,
AQHTPOTIOJIOTisT TIpaBa, (PeHOMEHOJIOTisI TpaBa, MO 03BOJLIOTh PO3KPUTH TyXOBHUN
3MICT Ta MOTEHIliaJl ITpaBa.

binbiie Toro, xoua B 11e BaXKKO MOBIPUTH, TTOCTiIOBHUKU “/IeMOKPATUYHOI JIiHii"
MOTO/KYIOThCS 3 THMH, XTO IIPABO B3arajii BBasKa€ 3ac0O0OM perjiaMeHTallii mporecy
Bizocobenns ocobucrocri |5, ¢. 35].

Hayxka mrpaBa ciipoctoBye Bci noioHi MipkyBaHHd. Haramaemo: Bijxin Bijg MmeTory
abcTparyBaHHsST JIIOAUHU (DaKTUYHO O3HAYAE HEMOJKJIMBICTH Yepe3 MPaBOBi HOPMHU
BIIOPSIIKOBYBATH TIeBHI BUIN CYCIIBHUX BiTHOCHH, sIKi 00'€KTHBHO I[OTO MOTPEOYIOTD.
Ak Bimomo, HOpMHU TIpaBa — Ile¢ HOPMH, 1[0 MAIOTh 3arajJibHUI XapakTep, TOMy ii
ajjpecaTv € IepCOHAJbHO HeBU3HayeHUMU. [loMUJIKOBUI TMOIJIA] HA JIOAUHY, SKa
HIOUTO € aBTOHOMHOIO i BiflocOOJIEHOIO BiJ CYCIIiJIbCTBA, IPAKTUYHO O3HAYAE TIOBHE
irHOpyBaHHst ab0 HEPO3YMIHHSI I[LOTO 3aTaJIBHOBIZIOMOTO i 3araJlbHOBU3HAHOTO TIPHHITHITY
[IPaBOBOI HAYKMU.

Bynp-sxomy ctynenTosi | Kypcy opuandHoro ¢akyJabTeTy BiZioMo, 10 afipecaTtoM
HOPMU IIpaBa € He OKpeMa JIO/INHA, a BeJIMKAa CYKYIHICTb Jiofiel (4acTo HaceseHHs
BCi€l kpaiHmn), i came TOMy 3MiCT ITPaBOBOT HOPMU MAa€ He iH/IMBilyaJIbHUI, a 3arajibHUN
(abcTpakTHUIT) XapakTep.

3Bakaoyy Ha MPUHITATIOBE 3HAYEHHS IIUX /[BOX ITi/IXOIB /10 TOHATTS “ToanmHa”’
3 TOYKK 30Py aHTPOIOIEHTPU3MY i TpaBa, HEOOXIJHO 1€ pa3 HarajaTh Ty OaHaIbHY
icTUHY, 1110 iCTOPUYHO JIIOJINHA >KMBE B CYCIIJIbCTBI I HE MOKe PO3IJIS/IATUCD SIK JIeH0
ABTOHOMHE BiJl 1[bOTO CYCIIJIbHOTO cepe/loBUIlA. Y CBOIX CyTTEBUX O3HAKaX KOXKHA
JIFOJIHA Hece BiOMTOK THX 3arajJibHUX O3HAK, SKUMK CYCIJIbCTBO XapaKTePU3YEThCS
B 1liJI0MYy.

Crin Big3HAuWTH, 1O TEOPil0 AaHTPOTIOIEHTPU3MY €Ki aBTOPU HaMaraioThCs
MONIMPUTUA He TIbKU Ha cdepy AisIbHOCTI OKpeMux iHAMBIiZAiB, aje U Ha cdepy
JepsKaBHOTO yIpaBJiHHs. Ilepecimigy€eTbcst MeTa BecTH Oiiblll aKTUBHY OOpPOTBHOY 3
JOMIHYBaHHAM COLO- 1 IEPKAaBHO-IIEHTPUCTCHKUX YCTAHOBOK, SAKI CYCIIIBCTBY 1 JieprKaBi
HaJAi0Th OiJIbIII Ba)KJIMBOTO 3HAYEHHs, HiK OkpeMoMmy TpomaisuHuny. Ile 6 mamo
MOKJIUBICTD 3AICHUTU aHTPOIIOJIOTIYHUI TOBOPOT /10 JIIOJIMHHU SIK IEPBUHHOI ITPABOBOi
Kareropii.
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XubHICTh TaKOTO TAXOAYy € o4eBMAHOIO. IIpaBoBi morasiau i ¢popmMu IpaBOBOI
AKTUBHOCTI He MO)KHa cOOi ysSIBUTH Y BifipwBi BiJ Aep:KaBU Ta CyCIIbCTBA i, THM
GiJbIlie, CTAaBUTH iX Ha Tepinuil miaH. JlognHa He HapPOIKYEThCS KOXKHA 3i CBOIMU
0COOMCTUMU JIePKaBHO-TIPABOBUMH TOTJIsIAaMi. BoHa cIipuiiMae i KepyeTbes THMU
VSBJIEHHSIMHM TIPO JiepKaBy i MpaBo, SKi CKJIAJNUCS 3a[0BTO 710 ii HapomkeHHS |6,
c. 23].

Ty, sk i B Mopasi, came ictopuuyHo cdopmoBaHi I 3araJbHOBU3HAHI MTPaBOBi
HOPMM BHU3HAYAIOTh iH/IMBi/lyaJbHy ITOBEiHKY, a He HaBlaku. Hamaranusa nepersisinyti
[0 3aKOHOMIiPHICTb, PO3IJIgAaT OKpeMe (JIIOAUHY Ta ii [yXOBHUH CBIiT) K (hakTop,
1[0 BU3HA4Ya€ CYCIIJIbHY CBIJIOMICTD 1 JlepsKaBHy IIPaBOBY IIOJIITUKY, O3HAYaE, 110 CYTi,
cupaBH, Biaxizm abo irHOpyBaHHSI [iaJeKTUYHOTO 3B’SA3Ky Mix (isocohCchbKuMM
KaTeropisiMu 3arajbHOT0, 0COOJIMBOTO i OJMHUYHOTO Y BUBYEHHI CYCITIIBHO-TIPABOBUX
SBUIL. BakIMBO 3ayBaskuTH, 1[0 He TIIBKHU JIIOAWHA ab0 T'POMaSTHUH iCHYIOTH Yy
peasibHOMY JKHTTi, ajle B TaKOMY K 00’'€KTHBHOMY 3HaueHHi (SIK peajibHa AilCHICTD)
3HAXO/ATbCS CYCHIJIBCTBO i Jep:xkaBa B I1ijiomy. IIpu 1iboMy ocTaHHi MaiOThb CBOIi
BHYTPIIlTHi 3aKOHOMiPHOCTI BUHUKHEHHSI I PO3BUTKY Ta HE MOXKYTb TPAKTyBaTUCS SIK
mpocte MexaHiuHe 06’€IHaHHS JIFO/IEH.

Bonnouac y okpemux 1paBoBHUX IpalgX 3arajibHe TPAKTYETHCS TiJIbKU SIK PO3yMHA
abcTpaxiis, pigme — g9k 00’ €KTUBHO icHyI04Ya 3aKOHOMipHiCTb. MU TOIIIIEMO TyMKY
B.II. TyraputoBa, SKuii T KPECINB, 10 3arajbHe HACTIIBKH JK peajibHe il 00'€KTHUBHE,
SIK 1 okpeme, i mo kaacudikalliss 3araJbHOrO JIMIIE SK PO3yMOBOI abcTpakiii €
BUSIBOM HOMiHazismy |7, c. 86].

Haramaemo: ocHOBM ITPaBOBOTO PEryJIIOBaHHSI CYCIHIJIbHUX BiJ[HOCUH TIOJISATAIOTH
y TOMYy, IO TpUAMaiouu 3aKOH (iHIIMH HOPMATHUBHO-TIPABOBUU aKT) HEOOXiTHO
abcTparyBaTucs BiJl OKpeMoi JIIOAUHY i 3HaiTH (mociauTn) Ti iHTepecu Ta morpebu,
SKi, peasli3yloulCh Mix JIIO/IbMU, € 3aTaJIbHUMU JIJISI TIEBHOI COIiaJIbHOI TPYIU JIIO/Ie
a0b0 K 3a CBOIM piBHEM yce3araJbHOCTI MPUTAMaHHI CYCIIILCTBY B IIJIOMY.

AGcTpakTHMIT XapaKTep HOPMHU [TPaBa BUSHAYAETHCS He BOJIEIO 3aKOHOZAABISA a60
iHTepecamu okpemux Jsozeil (ix 00’exHanp). Ils aberpaxitist Mae 06’€KTUBHUI XapakTep
i€ Bi[[O6p3.>K€HHHM iHTEepeciB He OKPpeMUX iHJAMBI/IB, a iX CYKYIIHOCTI, a OTKe, AKiCHO
HOBUX 1 3arajJibHUX 1moTpeo.

Came B 11bOMY TIOJISITAE OCHOBHE TPOTUPIYUS MisK TEOPi€I0 aHTPOIIOIEHTPUIMY
i HAyKOBMIMH OCHOBaMU HEOOXIiTHOTO BILIMBY TIpaBa Ha CyCIiJibHi BiHOCHHN, ColliaTbHO-
eKOHOMIYHMI Ti/IXijl BUSBHAETHCS ChOTO/IHI OLIBIIICTIO TPEACTABHUKIB T€OPIi TTO3UTUBHOTO
npaBa He TiJIbKM B HAI[iOHAJbHIN IOPUWYHIN HayIli, aje ¥ y IpaBOBUX CHUCTeMax
3apyOiKHUX KpaiH.

[TpuBab/vBa, Ha MEPIIUI OIS, TEOPist aHTPOIOIEHTPU3MY B TOMY 3HA4YeHHi,
110 JIIOJMHA — Iie He abCTpakKIlis i 1Mo JKOJHA 30BHIIIHS CHJIa, KPIM caMOro iHauBi/a,
HEe MOJKe 3pOOMTH HOro JIIOAWHOI, MPAKTUYHO BUKJIIOYAE MOKJIMBICTD BUpaKaTH i
rapaHTyBaTH iHTepecH Jrojeil yepe3 3aKOoHU, 60 1ie, Tak OM MOBUTH, 30BHIIIIHS CHJIA.
[IpaBo 3 HOro peryJjssiTUBHUMH, a y BUIAAKy HEOOXiJHOCTI — NPUMYCOBUMMU
MOSKJIUBOCTSIMU O€31Ti/ICTaBHO irHOpy€ETbhCA.

Tyt My HapakKaeMoCs Ha CUTYaIliio, KOJIM JJ0Ka30Ba 6a3a B paMKax OfHi€l rajysi
Hayku (dinocodis) BTpavae yepes cyO'€KTHBHUII MiAXiZ CBOI MEPEKOHJUBICTD,
3yCTpivalounCh i3 3aKOHOMIPHOCTSIMU iHINOI HAyKu (1IpaBo).

Cyuacna ¢inocodisa mepexuBae CIpaBKHINl aHTPOMOJOTiYHUI OyM,
aHTpOIOJIOTiYHNI peHecanc. OHUM i3 TIPOSABIB 1IbOTO € BYEHHS PO JIIOJUHOIEHTPU3M.
Xo4a 0/IHOYACHO 3POCTAE KiJIbKiCTh ny6ﬂiKauiﬁ, Y AKUX [IPOITO3UILLid TOCTaBUTH OKPEMY
JIOVHY B LEHTP JIePKABHOI MOJIITUKN PO3IIHIOETHCS, M KO KKy4H, K He 3aBKIu
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BUIIPaB/laHa i MPU3BOIUTH /10 TIEPEKOCIB i TIeBHOI edpopMaitii ofiHi€el 3 MpoBigHUX imei
(imocodii — imei cycmisibHOTO TIpOTPECY.

PeasibHe JrochbKe OyTTs — BasKIUBHIA 06'€KT (histocodii; HOro MoKHa MPOILYKTUBHO
JOCJI/IKYBaTH, SIKIIO BU3HATH, 1[0 OKPEMUU iHAWBI/ TiJIbKU TOi CTa€ 0COOHUCTICTIO,
KOJIM MOT0 3aJIy4€HO /10 CYCIIJIbHUX BiJ[HOCHH.

3BepHIMO yBary Iie Ha OJHY Ipolsemy.

Y Hamr yac HabyBa€ aKTyaJIbHOTO 3HAYEHHS TUTaHHs 00’eiHaHHS a00 30 IMKEHHST
pisHUX iHTepeciB i moTped JToell y CyCHiIbeTBi. 3rafaiiMo BiZloMe TIOJI0KEHHSI, 3TiHO
3 SKUM HaiOUIBIN 3aralbHIIA 3aKOH MTPUPOIN — IIe PYX, a cycmiiberBa — intepec. 11i
iHTEpecH B CyKYITHOCTI CJTiji PO3IJISIIATH SIK TIEBHY CHCTEMY, 1110 00’€KTUBHO (hOPMYETHCSI
He TLIBKKM KPi3b MpHU3My OadeHHsI OKpeMHX Jojeil abo ix MexaHidHOro o0’€mxHaHHS,
ajle 1 y paMKaX CYCIJIbHUX BiJHOCHH Y I[JIOMY, IO Iepenbadyac BUCOKWIL PiBEHb
abcrparysanHs. Came TOMY CYCITJIBCTBO 1 iepskaBa 3a JOMOMOTOI0 HOPM ITpaBa JI0CATA0Th
i€l MeTH, BCTAHOBJ/IOIOYM OO'€KTHUBHI IpaBHUJa 3arajJlbHOTO XapakTepy, depes sKi
MOJKHA, CITIBCTABJISTIOUH iX, OiJIBIII TOYHO BU3HAYNTH iHMBIAyanbHi iHTEepecH it moTpedu
JIIOJIEN.

Taxkuii miaxizu BUBYEHHST COIIQTbHO-IYXOBHUX HOTpe6 COLILyMY METO/I0JIOTIYHO
Bi/INIOBiZla€ BUMOTaM [iaJIeKTUYHOTO 3B’SI3Ky KaTeropiil 3arajbHOro, 0COOJUBOTO i
OIMHUYHOTO i JIa€ €JMHO MPABUJIbHUIN HAYKOBUI Pe3yJbTar.

Y okpemux pobotax 3 disocodii mpaBa 3BePTAETHCS yBara Ha Te, M0 TPUXUIbHIKN
(inocodchkoi aHTPOMOJIOTii MMPOKO 3aCTOCOBYIOTHh A€SKi MOJOKEHHS Teopii
TpaHcleHeHTaniamy [8, ¢. 126, 372, 374]. Onnum 3 Hanpamis 11i€i Teopii € TBep/KeHHs,
1[0 OCHOBOIO Cy4aCHOTO T'YMaHICTUYHOIO ITiIXOAY /0 BUBYEHHS JIIOJAWHU € TIPUHIIUAIL
“mopnHa AK TaeMuuIs”. OIHAK OCKITbKY HAETHCS TIPO JIIOANHY He TIePBiCHOOOIIMHHOT
71001, TO BOHA, OYEBUHO, KMBE B CYCIIJIbCTBI, Je i€ mpaBo. Hesposywmiso, 1o B
TAKOMY BUIIQ/IKY € IIPEIMETOM IIPABOBOT'O PEryJIIOBAHHA 1 Y1 B3araji BOHO € MOXKJIUBUM
3a YMOBH, KOJIM IIPUPOJA JIOJUHU € HEJTOCTYIIHOWO /I Ii3HAHHA.

OnHi€ro 3 OCHOBHUX O3HAK aHTPOIOIEHTPU3MY € HOTo 3B’A30K i3 BUEHHSIM IIPO
npupoaHe Mmpaso. [l:kepesoM OCTaHHBOIO € ejJeMeHTapHa MPaBOCBiZIOMICTH, 11O
MIPOSIBJISIETBCS BCIOJM, /le IOPUCT IOCUJIAETHCSA HE Ha BCTAHOBJIEHUN IOPS/IOK, a Ha
noTpebu TOproBoro o0iry, Ha iHTepec, Ha TPUPOAY pedeil, Ha MOILIbHICTb, PO3YM,
NOBipy i cipaBeAuBicTh |2, c. 32—33].

[llomo 1bOro BapTO BiIBHAYUUTH, 110 B JPYTill MOJOBUHI MUHYJIOTO CTOJITTS
PO3BUHEHI TIPABOBI KyJIbTYPH XapaKTEPU3YIOThCs OL/IBIN HisK CKENTHYHUM CTaBJICHHSIM
710 HiYMM He 0OMEKEHOTO iHAMBILyaTisMy, XapaKTepPHOTO JIJIs1 TIepioy 3apo/KeHHST i
CTAHOBJIEHHST TEPCOHOIEHTPUCTChKUX CYCHiJbcTB. OueBUIHO, 1€l Tpollec Ie He
MOBHICTIO MONIMPUBCS B YKpaiHi, mpuHaliMHiI B mgiTepatypi dinocodii mpasa i B
TeopeTUKO-(DiocopChKUX TpodaeMax IPaBO3HABCTBA.

Cuain morogutuch 3 O.II. CeMmiTkOM, 110 B HAIll Yac He TiJIbKU MOJITUKAM, a 1
YCbOMY HACEJIEHHIO OY/Ib-SIKOi IIEPCOHOIIEHTPUCTCHKOI JePKaBU CTAIO 3PO3YMIJIO, 10
iHTEepecu KOKHOI Ta OKpeMoi 0coO6M MOXKYTb OyTH 3aJ0BOJICHI JIMIIE 3a YMOBU
3a0e31eyeHHS iHTepeciB yCchOro COliaIbHOTO 11i710r0. BU3HAHHA 11bOTO CEPIO3HO YTOUHWIIO
Mexki cBoOomM KoxkHOI okpemoi smomwam |9, c¢. 189]. domamo Bix cebe, 1m0 mpaBo
BUCTYIIA€ OCHOBHUM 3aCOO0OM BCTAHOBJICHHSI TAKMX MEK.

Teopisa npupogHoro mpasa, gKa JAOCUThH IOUIMPEHA HA CbOTO/IHI B CYCIiJIbHUX
HayKaX Ta HaBYAJbHUX 3aKJaJaxX, Ha Hall IOIJIA[, CIIPABEAJINBO KPUTUKYETHCA
Ipe/ICTAaBHUKAMU TTIO3UTUBHOTO TpaBa. BioMuii TeopeTuk coIiaJlbHOro HOpMaTUBI3MY
JI. [lrori, a misHimre yropcekuii Buennii akagemik Impe Cabo [10, c. 74, 75] migmann
KPUTHUIL aHTPOIIOJIOTTYHY TEOPilo, CTBEP/KYIOUH, 1110 BECTU MOBY IIPO IIPAaBO Ta IHTEPECU
MPUPOTHOI, i30JIbOBAHOT JIIOJIMHU, OKPEMO B3STOI, KA PO3TISIAETHCS 11032 3B I3KaMU
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3 iHIIMMM iHAMBIJAMH, — Ile BHYTPIIIHE IPOTUPivYA. byjb-AKoMy IpencTaBHUKOBI
IOPUIMYHOI HAYKK i TPAKTHKHU BiZIOMO, 1[0 TIpaBa JIOAMHM, TUM Oijbiie, il cy0 eKTHBHI
[IpaBa IIPOABJAIOTHCA TiAbKU B il CTOCYHKAX i3 iHIIMMU JIIOAbMU JIUILIE B CYCIIIBHUX
3B’A3Kax.

Hacamkinerip BapTo mifcyMyBarTH, IO HACTaB 4ac, KOJM MOTPIGHO MOCTYIIOBO
J0oJIaTH HaAMIPHUN i TOMY HEBHMITPaBAaHUI aHTPOIOJOTIiuHMIi GyM. JIJIst 1bOro cii
BU3HATH, 10 BU3HAYAJIbHUMHU /i1 (pOpMyBaHHS iHTEpeciB i moTped OKpeMo B3SITOi
JrovHY OyJIv 1 € Ti UM iHIT BUAM CYCIIBHUX BiHOCHH. BoaHOUYAaC OCcTaHHI HE MOYKHA
BiZIpyiBaTH BiJl iX peaqbHUX HOCIiB. Byso 6 6axano, mob y (isocodchkux HayKax i B
TEOPETHYHHUX ITPABOBUX POOOTAX aBTOPH JIOTPUMYBAJIKCS TIPUHITUITY B3AEMOIIT XapaKTepy
CYCIIJIBHUX BiTHOCHH Ta iHTEpeciB 0COOM.

Bsarasi, He MoskHa 3a6yBaTH, 10 JIFOJChKE CYCIIIBCTBO — II€ €AMHUN OpraHi3Mm,
TOMY HAyKH, 1110 MOTr0 BUBYAIOTH, TOBUHHI YHUKATU Pi3KUX IPAHUYHUX MeXK I0J0
npeaMeTa JOCHIKeHHA I OTPUMaHHA BCeOIYHO TTOBHUX pe3yJIbTaTiB. OcobauBo 1€
crocyeTbes dinocodii Ta mpaBa, jie BCTaHOBJIEHA IOPUIMYHOIO HAYKOIO 1 TiATBEPIKeHa
MPaKTUKOIO HeOOXIHICTh IPABOBOTO PETyJIIOBaHHS CYCHIJIbHUX BiTHOCUH Y TIOEHAHHI
3 (istocoPCchbKUM OIIBIN 3aTaTbHUM METOIOM BHUBYEHHSI CYCIIJIBHUX SIBUIIL JO3BOJIUTh
YHUKATA OMHOOGIYHMX, a 9YaCOM I MMOMHUJIKOBUX BUCHOBKIB.

CIIMCOK BUKOPUCTAHUX JKEPEJI

1. Kpemenv B. Dunocodusi 4eIOBEKOIIEHTPU3MA KaK TEOPETHUECKAST COCTABJISIONIAST HAITMOHATIBHOM
unen. 3epkano wemean. 2005. 130 c.

2. Anexcees H.H. OcHoBbl punocodpun mpasa. Cankr-Ilerepoypr: Jlanb, 1999. 256 c.

3.bandypa 0.0., By6aux C.A., 3ainuxoscoxuiic M.JI. ta in. Dinocodis mpasa / 3a 3ar. pej.
M.B. Kocruipkoro, b.®. Uwminsa. Kuie: IOpinkom Iutep, 2000. 336 c.

4. Koneiiuuxos, B.B. HaponoBnactue n smunoctsb. Kues: Ykpaina, 1991. 277 c.

5. Ubpazumos M.M., Kynuuenxo B.B. JlyxoBHas xustHb obuiectBa. Hayka u kysaprypa. @opma
obmecteenHoro cosHanna. Kues: HUuPMO KBIII MBJ] CCCP, 1987. 42 c.

6. O6opomos FO.H. Tpaguuuu u HoBauyu B paBoBoM passutuu. Opecca: IOpugnueckas anre-
patypa, 2001. 420 c.

7. Tyeapunos B.Il. CooTHOIIIEHNE KAaTETOPUH IUAIEKTUUYeCKOTO MaTepuanuaMma. Jlenunrpamr: 1a-
BO Jlenunrpaackoro yH-ta, 1956. 122 c.

8. Dinocodist: kype mekmiit / 3a pen. .M. Hamoabroro. Kuis: Bikap, 2000. 516 c.

9. Cemumxo A.Il. PazBuTre MpaBOBOii KyJIbTYPHI Kak MPaBoBoil mporpecc. Exatepun6Oypr: M-
Bo I'ymanmurapnoro yu-ta, 1996. 313 c.

10.Cab6o U. Ocnosbl Teopun npasa / mpe Cabo; miep. ¢ Benr. Mocksa: IIporpec, 1974. 330 c.

Otpumano 14.11.2017

302



ISSN 2072-8670 HAVEKA I IPABOOXOPOHA. 2017. N 4(38)
CTOPIHKMU ICTOPII

YK 34(091): 343.3 “18/19”
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JOKTOP iCTOPUYHUX HAyK, mpodecop,

TOJIOBHMIT HAYKOBHUI CITiBPOOITHUK

HarnionanpHoi akazsemii nefarorivHux Hayk, YKpaiHa
0.10. Kupienko,

KaHAUAAT iCTOpUYHUX HAYK

HA BAPTI IHOOPMANIHOI BE3IEKU: 10 ICTOPII _
IPOTUAII HIIIUTYHCHKII AISJIBHOCTI B POCIACBKIN
IMIIEPII B POKU IIEPIIOI CBITOBOI BIiiHU

Y cmammi eucsimaeno docsid pobomu cneyopeainie Pociiicokoi imnepii ynpodoeic
1914—1917 pp. wooo npomudii nowupennio y cycnitbcmei wymoxk ma Oesingopmauii;
onucamni nowupeni cnocodu nepeoavi 60pPONCON AZEHMYPOIO BANCIUBUX OAHUX MA
GI0N0OGIONT KOHMP3ax00U 3 iX GUACTIEHHS, SHEUKOONCCHNHS; 3A2010M 0XAPAKMEPU30BAHO
QynKUionyeanus BillCbKOBO-UCHIYPHUX O0P2aAHI6 i3 NPUBAMHON KOPECNOHOCHUIEIO.
Llenmpanvioio idecio cmammi € me, wo eHCUBAHT YPAOOM 3aX00U Y chepi iHDopmauitinoi
besnexu 0y docmamnvo epexmueHUMU, Ale 8 KOMNIEKCE 3 HePO36 A3HUMU 2I00AbHUMU
couianvHo-exonomiunumu npobaemamu Pociticokoi imnepii 6onu ne Moeiu icmomuo
sHusUmuU pisenv nedogipu 00 eéradu, sabesneuumu cmadivHicms Y 0epHcas.

Kmouosi cnosa: ingpopmauiiina besnexa, siiicbkosa ueH3ypa, nOUUPEHHs uymox,
Ilepwa ceimosa 6iiina, npueamna KopecnoHOeHyis, Nepuocmpanis.

B cmamwve ompadxcen onvim pabomur cneyopzanos Poccuiickoi umnepuu na
npomsixcenuu 1914—1917 ze. no npomueodeiicmeuro pacnpocmpanenuio 6 00wecmae
CIYX08 U 0e3UHDOPMAUUIU; ONUCAHBL PACNPOCPAHEHHbLE CNOCOObL NEPe0ayu 8PaNCecKoll
azenmypou 8aANCHLIX OAHHHIX U COOMBEMCMBYIOUWUE KOHMPMEPLL NO UX BbLAGIEHUIO,
00e36peAcUBanUI0; 6 00UEM 0XAPAKMEPUI08AHO PYHKUUOHUPOBAHIUE BOCHHO-UEHIYPHDIX
opeanos ¢ uacmuoi Koppecnondenyuel. Llenmpanvnoii udeeii cmamou s6usemcsi mo,
YUMo NPUMeHsieMble NPAGUMETLCMEOM MePbl 8 chepe UHPOPMAUUOHHOU 6e30NaACHOCIU
OvLI 00CMamouno spPexmusHvIMU, HO 8 KOMNIEKCE C HEPASPEUUMIMU 2I00ATDHBIMU
COUUATLHO -IKOHOMUUECKUMU NpoOTemamu Poccutickoil umnepuu e Moz CyuyecmeeHHo
CHU3UMb YPoBeHb Hed08epusi K 8aacmil, obecneuums cmabulbHOCMb 8 20cyoapcmee.

Kntoueevie caosa: ungopmayuonnas 6esonacnocmv, 80eHHAs UeH3YPA,
pacnpocmpanenue cayxos, Ilepeas muposas 6ouna, wacmuas KOppPecnoHOeHUUsl,
nepuoCmpayus.

Paper studies the experience of the activities of special authorities of the Russian
Empire during 1914—1917 regarding counteraction of the widespread rumors and
misinformation in the society; the widespread methods of transmission the important
data to the enemy agent and appropriate countermeasures for their detection,
neutralization; totally, it was characterized the functioning of military censorship authority
with private correspondence. The main idea of the paper is that the actions have been
taken by the government in the field of information security were sufficiently effective,
but in combination with the insoluble global socio-economic problems of the Russian
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Empire, they could not significantly reduce the level of mistrust of the government,
ensure stability in the country.

Keywords: information security, military censorship, spread of rumors, the First
World War, private correspondence, perusal.

[ToBcsikyac TOCUTIOETBCS BOPOXKUI BIIMB HAa YKpaiHCbKe CYCHiJIbCTBO 3a
JIOTIOMOTOI0 iH(pOpMaIliiHUX pecypciB, PO3KPydyBaHHS icTepii yepe3 colMepesi,
MOTIUPEHHS TAHIYHUX Ta TOHYPHUX, aHTUBJIaAHUX HacTpoiB. [lapanenbHo daxisii 3
indopmartiitHoi Ge3rekn BKa3yIlOTh i Ha MpsiMe CTEXKEHHsI 32 OOJIIKOBUMU 3aliCaMu
TPOMATH y MepesKi, 3UnTyBaHHs BaKJIMBOI 0COOMCTOI um cy:k60BOi iH(opMariii.
CrexkTp M03BOJIEHOI 710 ONPUJIIOJIHEHHS Ta TOIMWPeHHsS iHdopmailii € ogHuM i3
MOKA3HUKIB [IJIsi BU3HAYEHHsI PiBHS JEMOKPATUYHOCTI coriymy. Bomnouac y Oyib-
SJKOMY CYCIHiJIbCTBi, HE3aJeKHO BiJ[ TUILY MOJITUYHOTIO PEXKUMY, JepkKaBa 3/iHCHIOE
peryoBaHHs iHGOPMAIIHHUMEI TIOTOKaMU, OOMEKYIOUN 4K B3araji He JOIyCKarouu
MOIIUPEHHS IaHUX, AdKi CTAHOBJATDH JepP:KaBHY, BiliICbKOBY, KOMEPIIiMHY TAEMHUIIIO.
Yka3 [Ipesuenra Ykpainu 1moz10 OI0KyBaHHs HU3KH iH(GOPMAIIHHIX pecypciB, 30KpeMa
COIliaTbPHUX MepeX, KpaiHW-arpecopa, 10 He TaK JaBHO 30ypPUB MEBHY YaCTUHY
IPOMaJChKOCTI, Ha Hallle IepeKOHAHHS, € I[IJIKOM JIOTIYHUM i HEOOXiJHMM 3aXO[0M,
CTIPSIMOBAHKMM Ha MocuyieHHs indopmaitiiinoi 6esneku gepskau. CydacHa BiliCbKOBO-
nosliTuyHa cutyaris Ha Cxoni Ykpainu i Biikpura indgopmaiiiiina BiliHa IpOTH HaIIOi
Iep:KaBu OOYMOBJIIOIOTh BJOCKOHAJEHHs Kibep3axucry, HeoOXiZHiCTh po3poOKU
IOPUINYHUX, OIePaTUBHO-IIPAKTUYHUX 3aXO/iB 100 YHEMOXKJIMBJIEHHS Iepefadi i
PO3TOJIOIEHH JIepP;KaBHOI Ta BiliChKOBOI TaEMHMIII K yepe3 BiAKPUTI Kepesa, Tak
i yepes creriaJbHO BUOKPEMJIEHI BOPOTOM KaHAJaMU 3B’SI3KY.

Yupomosx 2014—2016 pp. My Manu Garato MPUKJALIB TOTO, SK OE3KOHTPOJIbHI
Ta HecBizioMi i KopecnoHeHTiB, iH(opmarlilini oBigoMyIeHHs KypHaticTiB y 3MI
PO CUTYyaIlilo B 30HI KOHMJIIKTY, TepecyBaHHs BilIChKOBUX TiAPO3/iJIiB yKpaiHChKOI
apMii, iXHe 030pPOEHHS, OIlepaTHUBHI OTOUYEHHS Ta WMOBIPHI BTPATH HaaBajl BayK/JIUBi
3 BilICBKOBOI TOYKM 30pYy [laHi BOPOKill CTOPOHi, iHOMI cignau cepell YKPaiHCBKOTO
HaceJIeHHs IaHiKy Ta 3HeBipy, IijlirpaBaju BOPOTOBi B HOro mJjaHax 3i 3pUBY
MOOiTiBaIiTHAX 3aXO0/[iB, CIPUSIN 3HUKEHHIO TIATPIOTUYHIX HACTPOIB cepel] BIHChKOBUX
i Hacesmenns. CycIiJibCTBO Ta BJajia TOBUHHI YiTKO YCBiZIOMJIIOBATH, 110 YacTUHA
CTpaTeriyHoi Ta onepaTuBHO-TAKTUYHOI iHdOpMaIlii Bce )k He Ma€ BUCBITIIOBATUCS Y
BIIKPUTHX JKepeJiaxX, a CleliaabHi oprany IOBUHHI MaTH IOPUANYHI i TEXHIYHI MeXaHi3MU
HPOTHUZIT MOIMIMPEHHIO Ae3iHhopMallii, yHEMOKINBIOBATH KibepaTaku, iHdopMalliiini
musepcii. CchopmyBaTH i pO3BUHYTH TaKe PO3yMiHHS, a KPiM TOTO, CTBOPUTH HAJiNHI
bisbTPY IS TOMUPEHHsT Takol iHdopMallii, crpaTeriuyie 3aBiaHHs 6araTboX MiHICTEPCTB
Ta BiIOMCTB Jlep;KaBU i, y TepIy depry, HayKoBO-focaiaHux ycranoB MBC.

Memoro cmammi € BuCBiTIeHHS AOCBify AisimbHOCTI yrponoBxk 1914—1917 pp.
OpraHiB BiliCbKOBOI I1IeH3YpH, TOJIIlii Ta KOHTPPo3Biaku Pocilicbkoi immepii 1momo
poTHU/Iii BOpoKKUM iH(MOpMaIlliifHUM aTtakaM, Tiepe/iadi areHTYPHUX JIaHUX, TOITUPEHHS
HeOe3MeyHnX /1T apMii i gepsKaBu d4yTOK.

AcriekTyi POTHIIT BOPOKUM clienornepailisM B indopmaiiiiniii cdepi 6yio
posrisinyto y mpaisx B. Ismosika [13], B. Cimzaka [15], O. Cmukanina [16],
Crapkosa [17], O. dpwmumia [18], ane poboTa BiliChKOBUX IIEH30DPIB i3 BUSIBICHHS i
BUJIYYEHHsI KOPECTIOH/EHINT i3 3ammndpoBaHuM ab0 YMOBHUM 3MIiCTOM, KapabHO-
PO3LIYKOBI 3aX0/1M MOJIII OKpeMO He BUBYAJINUCA.

[Iporsirom 1914 p. y Ginbmiocti Kpain-yyacHunb Benaukoi BifitHum 0yJi0
3alpOBa/’KEHO BilICHPKOBY I€H3yPy. 3YCHUJJIS BilMIOBiIHO CTBOPEHWX OpTaHiB
CIIPSIMOBYBAJIVICST Ha YHEMOSKJIMBJIEHHS 300py BOPOTOM OIE€PATUBHUX BillCHKOBUX JaHUX

304



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

i3 JIpyKOBaHUX BU/aHb, yIIepPeKEHHs depe3 MpHBATHE JIMCTYBaHHS mepenadi Oyib-
SKOi iH(opMAIlii Ipo AKcI0KAallii, 030POEHHS, YKOMILIEKTOBAHICTD BiliCbKOBHX 3'€[HAHb.
3arajiom crexTp iHdopManiiHux 3aco0iB, 3a AKUMU 3/1iICHIOBABCS HATJISA BiliCbKOBOIO
[[EH3YPOIO, KOHTPPO3BIIKOI0 Ta IHIMMMH CTPYKTypamMu, OyB [JOCUTh INHPOKUM |1,
apk. 166—174].

Binbiricts icTopukiB MOro/KyIOTbCA 3 TUM, MO B IapcbKiil Pocii ympompos:x
pokiB Besukoi BiitHu Oy/10 un He HaiiKpalle HaJIaro[:KeHo poOOTy OpraHiB BiliChKOBOI
IIEH3YPH I, 30KpeMa, OJTHOTO 3 11 HaIpsIMiB — TIepJIrocTpariii MpuBaTHOI KOPECITOHIEHTTT .
[{lboMy, He3amepeyHo, CHPUSAIN HAKONMUYEHUU MOCBil (BiliCbKOBY II€H3YPY
3aITPOBA/IKYBaM y pociiicbKo-TypelbKil (1877—1878 pp.) Ta pociiicbKo-SMOHCHKIN
(1904—1905 pp.) BiitHax), peTesbHa MiATOTOBKA HOPMATHBHO-TpaBoi 0a3m, sKa
posnovanacs ue 3 1911 p., i, Gesmepeyno, KajgpoBUil MOTEHIia]l YMHOBHUKIB
JKaHJIAPMCBHKOTI'0 Ta 1eH3yPHOTro BiZIoMCTB. Tak, yIpo/10B:x nepiux /HiB BiliHu Pocilicbka
imriepist 3Moryia BUOyLyBaTH i€3[[aTHY CHUCTEMY BiliCbKOBO-IIEH3YPHUX OpPraHiB, sKi
Bi/ipasy JK po3Iodasr BAKOHAHHsI CBOIX (DyHKIIOHAIbHIX 000B’s13KiB [ 16—18]. BomHouac
cUcTeMa OpTaHiB BificbKOBOI i1 MOpPCHKOI 11eH3ypu y DpaHntiii 3armpoBasKyBasach JUIile
micJig 1movaTKy akTuBHOI (pa3um Bilihu, a y Besnukiii Bpurtanii mpoTsirom aexiJibKoOX
TUXKHIB ceprHsA 1914 p. y nUTaHHSAX MOMITOBOI BiliCbKOBOI 1IeH3YPHU TTaHYBaB MOBHUN
xaoc [16, c. 34].

Ha Tteartpi BificbkoBUX xiif, To6TO y (HpoHTOBIll, HIpHUGPOHTOBIil 30HaX,
3aIpoBa/KyBaau “BilICBKOBY IIEH3YpYy Yy IOBHOMY 00cs3i”, KO0 Iepeadadaiocs:
1) momnepeHe 11eH3ypYyBaHHS IPYKOBAHUX TBOPIB, €CTaMITiB MAJIOHKIB, (poTorpadiunmx
3HIMKIB, TE€KCTIB IyOJIYHUX BHCTYIIB Ta JIEKIii; 2) IMepaiocTpallisi BHYTPIIIHbOI Ta
Mi’KHAPOHOI HOMTOBO-Teserpadnoi Kopecmonentii. 1i BUKonaHHs MOKIazanocs Ha
BiliChKOBO-TIEH3YPHUI Bi i1 1iTaby ToJIOBHOKOMaHyBaya (GhpOHTY, aHAJIOTIUHI Biy1i/Im
npu mrabax apMiil Ta mrabax KOMaHAyBaHHS BiliChKOBMX OKPYTIB, sIKi OIIMHMUINCS Ha
TeaTpi BilicbkoBuX Aill. Ha pemri Tepurtopii Pocilicbkoi immepii misiza “yactkoBa
BilichKOBa 11eH3ypa”, sika nepeadadaia MepocTPaIliio TIIbKU MisKHAPOIAHOI MOIITOBO-
TesierpadHOi KOpeCHoH IeHIlii, i Jiniile B OKpeMUX BUIa/ikaxX — BHYTPimHboi. [1i dynkiii
smificHioBasin Tol0BHA BilicbKOBO-TleH3ypHa Kowicist mpu ['eHepasbHoMy 1iTabi Ta
aHaJIoriuHi KoMmicii mpu 1mrabax BilicbkoBuX OKpyriB [1, apk. 166].

3 orysy Ha icTOpuyHi yMOBH, siKi ckjianucd B Pocilicbkiii immepii B poku
BilfHH, a 11 HAPOCTAHHS COIiaIbHO-eKOHOMIYHOI I MO TUYHOI KPU3H, IIEPIIOYEProBUM
3aBJIAHHSIM JIJIST BiiCHKOBOI 11eH3ypH OYB 3aXKCT iHTEPECiB BN Ta KOMaH/yBaHHS Bi/l
CYCITiJIbHOT KPUTUKU ¥ AuCKpenuTyoouoi iHdopwmartii. 3 1i€0 MeTow peTesbHO
1IEH30PYBAJIMCA CTATTi He TiJIbKU BiliCbKOBOTO, ajie 1 MOJiTUYHOTO, COIiaIbHO-eKOHO-
MIYHOTO Ta HaBiTh KyJbTYPOJIOriYHOTO 3MiCTy. AHAJIOrIYHO 3 JIUCTiB BUKPECIIOBAINCS
abo mapkyBasu (iHOAI BUPI3anucst) He TIIBKKA CJIOBA Ta PEYEHHS, 10 CTOCYBAJIHCS
BOEHHMX acreKTiB (Ha3Ba Miipo3/1iry, HOMep YaCTUHU, KOMILJIEKTAITisl, TIepe/InCI0KaIlis
TOII0), ajie 1 3arajibHe HeB/IOBOJICHHSI BilfHOIO, CKapry Ha TOraHe MOCTavyaHHs apMii,
MUSITBO, T03acTaTyTHi BigHocunu |2, apk. 531-535].

[Tompu Bee inMe, y TicHili criiBOpaili 3 )kaHZapMaMu Ta KOHTPPO3BiIKOIO, BiliCbKOBI
1IEH30PU Ha OCHOBI I1epeBipeHUX JINCTIB BUABJIAIN IIITUTYHCHKI KOHCIIIPATUBHI KBapTUPH,
POBKpUBA/IN Pi3Hi 3JI04MHU B apMmii, GOPOJIMCS 3 €3ePTUPCTBOM Ta YXUJISHHAM Bijl
BilicbKOBOTO 0OOB’s13Ky. YBary BifiCbKOBHMX I[€H30piB MPUBEPTAIN OMUCAHI y JIUCTaX
crocobu yHUKHeHHs MoOimiszanii 1o airouoi apmii. Tak, Hanpukiaz, y 6epesui 1915 p.

10 TlepmocTpartist” — TepeBipka CIeliaJbHO YIIOBHOBAa)KEHUMHU OpPraHAMU BifICHKOBOI II€H3ypU
ab0 PO3BIAKKM TIPUBATHOI, CIY:KOOBOI KOPECTIOHIEHIIIT 3 METOK HEeIOMYIIeHHs mepeaadi BiichKOBOi
TaeMHuUIl a60 iH(OPMAILi, 1110 CTAHOBUTH 3arPO3Y JEP/KABHUM, BIHCHKOBIM Ta KOMEPIIIITHUM iHTEpecaM;
MOHITOPUHTY CYCITIJIbHUX HACTPOIB, KOHTPOJIIO 32 CUTYaIlil0 y BiliCbKOBUX 3’€HAHHSX TOIIIO.
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3aB/IIKM TepJalocTpallii mpuBaTHOI €BPeMCcbKOI KopeclnoHAeHIii y M. Binauus
JKaHIaPMCBKUM YIIPABJiHHSAM OYJI0 PO3SKPHTO 3JIOYMHHE YTPYIIOBaHHs Ha 4oJti 3 Moiiiiero
AbGpamoBuUeM, sike 3a TPOIIT BUMHSIO yMUCHI KastinTsa [3, apk. 80—83]. Bysio mopyieno
TUCSAYI KPUMIHATBHMX CIIpaB IPOTH 3JI0YHMHIB B apMmii, Ha APiOHUX MOPYIITHUKIB
apMiliCbKOTO MOPAAKY HAKJIQJIAMNUCA JTUCIUILIIHAPHI MTOKapaHHS.

3Haru1 TIPO AisS/IBHICT OPraHiB BilicbKOBOI IIEH3YPH, 3alliKaBJeHi 0coOH, HacaM-
repe]] areHTH BOPOsKOI PO3BIIKK, HAMAraInucs B yCiyisiki criocobu sammdpysaru iHbop-
Mallifo. Y 1eH3ypHiil sxe npaktulli nepiogy Ilepimoi cBiToBoi BiliHM icHyBaau Taki TH-
nu JucTiB: “i3 3amudpoBaHuM 3MicToM”, “i3 MpUXOBaHUM 3MicToM”, “i3 YMOBHUM
3micTom”.

[Ilomo nepmioro TUIy JIUCTIB, TO TOCBiYEHUI BilICbKOBUI 11€H30D, HE3BAKAIOUMN
Ha Te, IO 3a JieHb oMy aoBoauaocs nepeuntyBaTtu 10 200 JHCTIB, JIETKO Mir oOro
BUSBUTH. J[JisT HOBAYKiB y IEH3YPHiil cripaBi PO3POOJISINCS CIeliaabHi maM sITKH.
3okpema, yBara cIy:KOOBI[iB TIPUBEpPTAIACS [0 TEPIINX JiTep y pedeHHi abo ab3arii,
Pi3HMX HETHITOBHUX MOMITOK (raJlOYOK, PUCOYOK), HE3HAIOMOI MOBHM, HEPO30iPIMBOTO
il 3aHaATO APIOGHOTO TIOYEPKY TOIIIO.

“Jl1st coobuienust B ['epMaHMIo O TIepeABM/KEHIH HAIIIMX BOMCK Ha KPasix OTKPBITOK,
He coflepsKallliX IIMAOHCKUX CBEJIEHUN /IeJAI0TCs OTMETKU (YePTOYKAMU U TOYKAMM )
ua HeGOJIBIION Hajpes Ha cpeaurHe Kpas. HampasieHue nepeaBuKeHUs] BOICK
YKa3bIBaeTCs KpaeM OTKPBITKY (BEPXHUI — Iepe/IBUKeHNe Ha ceBepe; HIKHUN — HIDKHUM
nepe/BUKeHNEe Ha 10T, TIPaBblii — HA BOCTOK, JIEBbIM — HA 3amajl, B JIEBOM BEPXHEM yI-
JIy — Ha CeBepo-3anajl; B IIPaBOM BEPXHEM — CE€BEPO-BOCTOK, B IIPABOM HUIKHEM — IOTO-
BOCTOK, B JIEBOM HIKHEM — FOTO-3allajl); BEJIMYMHA K€ MEPEXOASIMX M300paKaeTcst
CHCJIOM YepPTOYEK, TOUEK MJIM HAJAPE30BHA KPasgX OTKPBITKU: OIHA YepTa — HeGOJIbIIast
4acTh BOICK, T.e. 6aTajJIbOH; MOJIK — JIBE YEPThI WM JBa Hajpes3a — BOWCK OOJIbIle, U
HAKOHeI[ TPH — OOJIbINAst Macca BOIMCK, IPHUMEPHO, KOPITYc” — PO3’SICHIOBAJIOCS B OJTHOMY
i3 omepaTUBHUX IUPKYJISPIB BilICBKOBO-TIEH3ypHOTO BifioMcTBa [4, apk. 2]. Taxi mmctn
abo Bizpasy 3HUIILYBAJIMCS, a00 BiANPABJISIIKCS Y CHEIliadbHi AemndpyBaabHi EHTPH.
SIKIIO KOPECIIOH/IEHT SIKMMOCh YMHOM “3allikaBUB” KOHTPPO3BiLyBasIbHi a00 JKaHAAPMCHKi
OpraHu, TO 3a MOTO JIMCTYBAHHAM Y TIO/IAJIBIIIOMY BCTAHOBJIIOBABCS aJ[PECHUIT KOHTPOJIb.
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OmuH i3 BapianTiB mudpyBaTbHUX 3HAKIB, 10 BUKOPUCTOBYBAJINCS areHTaMH iHO3EeMHUX
po3Biziok B Pocii, posnmmdpoBaHX KOHTPPO3BIZKOIO Ta TepelaHuX [IJIs1 PO3Ii3HABAHHSA OpraHaMu

BiiicbkoBoi 1en3ypu. 3a mat. LIITAK Ykpaiuu, ¢. 311, om. 1, cup. 5.
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IcryBaB i 6ibii ckmaHMiA crioci mudpyBanis JaHuX. Y OJHOMY 3 JOHECEHb JI0
BiliCbKOBUX I1eH30piB Ircayiocs 1mpo Take: “Ilo mosydyeHHbIM CBeZIeHUSIM, THOCTPAHHBIMU
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HITHOHAMH, TIOCJTaHHBIMU Ha PasBEIKY B THIJ HAIIUX apMUM, HEMEIKUM IITaboM JaH
CTeAYIOMUN KO JIJIT CHOIIEHWH ¢ areHToMm pe3uzienToM B Komenraren: Kosma —
Magpyuu Nocud, Buabno — JlanasapoBo Nibs, KoBna — Bunbna Anna, BuibHa —
Jluga mutpuii, [IBunck — Busbna Ocwumn, Komenapsr — Bumbpna Bosbaemap...., B
Kosue Ilerp, B JlanmaBapose I'eopruii, 8 Bunbne Baagumup, Cubupckumit — Consl,
Typkecranckuii — Tarbsna, Kaskazckuii — Karst, Qunmsnackuit — @Denbka, reap-
musg — I'pyns, crpenku — Cannu, nexota — IlerpoBckuii, kaBanepusi — Kymapos,
apTusiepuss — AKUMOB, TIOJIK — IoMOBOM Ne 1urioc 27, muBu3usi — KBAPTUPHBINA Ne
moc 12, kopnyc-momaab Ne muttoc Hudero, 1 yac — Angpeit, 2 yvaca — AngpeeBuy; 3
yaca — AHzpeeB.

HimenpkuMu po3BiHMKaMU BUKOPHUCTOBYBAJOCSd TaKoX TiKTorpadiune
M pyBaHHS.

2-7:6-Ye-Vor-Op-0e-Lm-Aa-dp-Ow-Fn-mome
<-<;0-Pp9p-Te-liaey-Re-€x0n &
g 8 By @ ;m-*;ﬁ-@;u-ﬁwf-

3a JI0TIOMOTOI0 1UX MHUMPIB MOTIAN TOBIIOMIATUCS HAPSIMA TIEPeCyBAHHS
BiliCbKOBUX 3’€/{HaHb, Bi/IOMOCTI PO iX 0coboBHUil cKJax, 030poeHHs [5, apk. 1-2].

“JIluctu i3 MpuUXOBaHUM 3MicToM” Maju JeKiabka pizHoBuaiB. Cepen
HAWTTPUMITUBHIIINX CIIOCOGIB MIPUXOBYBaHHs iH(MOPMAIlil MOKHA Ha3BaTH PO3MIIIIEHHST
TEKCTy Ha BHYTPIIIHIIl CTOPOHI KOHBEPTY, MIiKPOTEKCT IIiJi MApKOI0 ab0 Ha CKJICEHUX
JacTHHAX KOHBEPTY, MiK CKJIEEHUMU TAIMPISIMKU TOIIO. DBijabin ckaagaum OyJio
“BuzpsiityBaHHsT” TEKCTY, TOOTO HarmcaHHs ioro 6e3 yopauia. 1leit HeBUAMMUI TEKCT
MITr po3MilllyBaTUCA SIK HA YMCTOMY, Ha TePIInii MOIJIs/], apKyllli, Tak i MiX psiikamu
YOPHUJIBHOTO TEKCTY. TOMY IleH30paM peKOMEH/IyBaJIOCS OTJIAIATH JIUCTH T1i/l Pi3HUMHA
KyTaMu IMaJIiHHS CBITJIOBUX TOTOKiB. [HOAI A9 HamucaHHS MPUXOBAHOTO TEKCTY
BUKOPHUCTOBYBABCsI IMIAPYYHi 3aco0M, Taki SIK PO3YMH BOAM i3 IIyKPOM abO MOJIOKO.
Taxi simcTy BiliCbKOBI 1IEH30pU MOTJIM BUSABUTHU IIiCJIs1 HETPUBAJIOTO IiITPiBY Mamnepy
HaJl CBIYKOIO UM TAacOBOIO JaMmIoio [6, apk. 3—7].

[Ipodeciitni X po3BiIHMKKM BUKOPUCTOBYBAJIW CIlielliajibHi XiMiuyHi 4OpHWUJIA,
BUSIBUTH sKi OyJ10 fyske ckiazano. [lenTpanbHi BilicbKOBO-11eH3YPHI Opranu, 3BUYAIHO
K, po3poOKIN TIeBHI MPUHOMHU POOOTH 3 BUSIBJIECHHS JIMCTIB, HAIIMCAHUX XiMiUHUMM
YOPHWJIAMU, CUHTE3yBaJIM Pi3Hi peakTuBu AJs ix mposiBiaeHHs. Haitnmommpenimmm
crtocoboM Gysi0 0OKYpPIOBAaHHS JIMCTA CIEIialbHIM PeareHToOM Ha OCHOBI HOmy.

Haiickmazmime Oy/0 mpamioBaT 3 JUCTAMU 3 YMOBHUM 3MiCTOM. Y OIHOMY 3
posnops/keHb ['0710BHOI BilicbKOBO-1IeH3YpPHOI KoMicii 3a3Hauasiocs: “B mocientee
BPEMsI HEMI[bI TIPUMEHSTIOT YCIOBHBIE MMUChMA C CETKaMM. DTOT MEXaHUYECKUI croco,
OJTHAKO, CJIOKEH U TPYAHO TO/IaeTcsl pacim@poBKe, TaK Kak JJisl 3TOTO OTIIPABUTEJb
1 TTOJTyYaTesIb JOJKHBI MMETh COBEPIICHHO OJIMHAKOBbIC KAPTOHHbIE NI METALINYECKHE
YeTbIPeXyToJIbHUKY, pasrpadieHHble Ha YacTH, IIPA YeM HEKOTOpble MX 3THUX YacTeil
BbIPE3aHbl HACKBO3b. OTHpPaBUTEb KJIafeT Ha OyMary moJoOHBIN YeTHIPEXYTOTbHUK
(“pemerky”) u TmIIIeT OOBIKHOBEHHBIM MIPU(TOM BCE HYKHOE B BBIPE3aHHBIX YaCTSIX;
3aTeM OH CHHUMAET ero ¢ OyMaru ¥ 3aloJIHsIeT MyCTbie MecTa (KOTOpble paHbiie ObLIN
3aKPBITHI HEBBIPE3AHBIMHU YACTSIMU ) TIPOU3BOJIHLHO BBIOPAHHBIME CJIOBAMU, OJTHAKO, TaK
9TOOBI, MOJYIUJICS KaKOH HUOYIb CMBICT, 3aTEMHBISTIOIININ UM UCKAKAIOIIAN MBICITh
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ornpaBuTesis. [losyanB nmcbMo, ajipecaT KJIajeT Ha HErO CBOM YeThIPeX YTOJbHUK U
cBOOOIHO TIPOYMTHIBAET BCe MHTEpecylomiee ero |7, apk. 1-2]”.

Jlucm 3 ymosnum 3micmom
[oporoii Kocrs.

[lnan ypancsa m Terst Ha Gpak corsacuiach. KoHeyHO, 1epeBO3KH Belleil He
usbexarb; HO S JOCTa] CIPaBKU: Bce oboiigercss me mopoxke 500 py6.; mepemam
nozpo6HocTy a0, OIyIny 9TO IMChMO Ha BOK3aJie U BO BTOPHUK IOJIYYUIIIb €T0 He
nose 5 vac. aus. Iemyio Tebst.

Tsoit Annpeit.
Kniou:
[loporoit KocTs.

IIJTAH ypascst u Tetst Ha 6pak corsacuiach. Koneurno, IEPEBO3KMU Bemieii He
m3besxath; Ho 51 JIOCTAJI cripaskir: Bce OBOMIETCS ne nopoxe 500 PYB.; nepeam
nozapobrocTH Jimano. Omyiy ato mmicbMo HA BOK3AJIE u Bo BTOPHUK nosyuwiib
ero ne mosxke 5 YAC. THS. Ienyio Tebds.

Toit Anppeit.

[IpuBaTHi JUCTH iHO3EMHUMM MOBaMHU OYJIM TaKOXK IEPIIOYEPTOBUM 00'EKTOM
MUJIBHOI yBaru BillCHKOBO-IIEH3YPHUX OpraHiB. 31e6iJIbIIOro JUCTH TOJIbCHKOIO,
HiMeIIbKOI0, (PPaHIfy3bKOIO Ta aHTJICHKOI0 MOBaMK He CTAHOBUJIN OCOOIMBUX TPYIHOIIB
y mepekyaji A BilICBKOBUX I11€H30piB. ¥ pa3i He3HAHHS BiliCbKOBUM I€H30POM
iHO3eMHOiI MOBH, TaKka KOPECIIOH/IEHIlisl BiilpaBJsiyiacs /sl Mepekaaay y CreliajbHO
cTBOpeHi myHkTH [8, apk. 50].

Y iHCTPYKIlistX, po3pobseHnx [0J0BHOI BiliCbKOBO-IEH3YPHOIO KOMici€To,
HATOJIONIYBAJIOCS, 10 JIMCTH, a[[pecoBaHi 3aKOPIOH, MalOTh 00OB’SI3KOBO ITi//ITaBATHCSI
Jly’Ke peTeJibHil nepeBipiti. BianosigHo 10 1ux ke iHCTPYKILiN ycsI KOPECIIOHIeHIlis
(4K npuBarTHa, TaK i AUIJIOMAaTUYHA), gKa HaJxoaua 10 Pocii Bif agpecanTiB 3 BOPOKUX
Kpain abo X ajpecoBaHa IO TaKUX KpaiH, migisaraia KoHdickamii [6, apk. 13].

OcobsmBa mponeaypa mepexbadanacss MOA0 PO3LJSAY IeH30paMU JIUCTIB
YTOPCHKOIO, TaTaPChKOIO, EBPEMCHKOI0 MOBaMU. 30KpeMa, I110/I0 JHUCTIB MepIIuX TBOX
KaTeropiil, IXHiil mepexyian mepeabadaBcs JUIIE B OKPEMHUX BHIAAKaX. 3 METOI K
MOJIMIIEHHSI Ta JiKBifalii 3allBUX CKJAJHOIIIB Yy p060Ti YMHOBHUKIB BiliICbKOBO-
I[eH3YPHIX OPraHiB BifiCbKOBUM IIEH30paM PEKOMEH/IYBAIOCS 3HUIILYBaTH HOMIOHI JICTH
[4, apk. 8].

Yuponosxk 1914—1916 pp. ycs KopecnoH/ieHIlis €BPEliCbKOI0 MOBOIO PeTeJIbHO
repesipAaigacd, OJHOYACHO MHPOBOAUBCA MOHITOPUHI CTaBJICHHA €BPEIB, TOTOBHOCTI
BooBatu “3a Pocito, 3a Ilapsa”. ¥ 1916 p. Buiimio posmnopskents BepxoBHoro
['os0BHOKOMAH/IYIOUOTO TPO 3HUINEHHSI BCi€l KOpEeCcHoHJeHIli €BpelicbKOI0 MOBOIO.
Jlutre B Gepesni 1917 p. 1e posmopsikeHHsT GyJI0 CKACOBAaHO ¥ KOPECIIOHAEHIIist
€BPEHCHKOIO MOBOIO IOYaja PO3TrASAaTUCSA BiliCbKOBUMHU I€H30paMU 3a
3araJibHOIIPUITHATOO TIpotienypoto [14, c. 226—236].
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Oxkpema 1ieH3ypHa Iporerypa icHyBasa s po3IJsijly JIMCTiB BiliCbKOBOIIOJIOHEHUX
coJiaT aBCTPO-HiMelbkoi apmii. Hempumyctumum Oysio TmwicaTwt JIUCTA YTOPCHKOTO
MOBOIO, MTOBIJIOMJIAAITH TIPO MicIle CBOTO TiepeOyBaHHsI, CKapKUTUCh Ha YMOBH IOJIOHY.
SIKII0 XTOCH i3 MOJIOHEHNWX BIAaBaBCs /10 XUTPOIIiB ab0 HAMaraBcsi TIPUXOBATH TEKCT,
HOro 1mo36aBJIsIN TIpaBa JUCTYBATHC. Y OJHOMY 3 JOHECEHb 3a3HAYAIOC: “OTKPBITHIE
MOYTOBbIee KapTOYKU OTIpaBisieMble U3 Poccun B HenmpusTesbCKHe TOCYAapCcTBa
BOEHHOTLJIEHHBIMHU aBCTPUUIIAMU ¥ HEMIIAMHU, BKJIEUBAIOTCS WHOTA OCOObIE TTOJOCKU
TOHKOI OyMmaru, Ha KOTOPBIX COOOIIAIOTCST CBeIeHMs O Haiieid apmun |7, apk. 18]”.

He rpebyBasii po3BiiIki B POKH BiliHU i eleMEHTaPHUMU CIIOCOOAMHU TTEPECHITKH
MIOBiIOMJIEHb TIPO il pOCiiChbKOi apMii y NupixKKax, OaHIIi BapeHHs, IIKIAAI OLATY,
6aHz;[ep0JIi 3 TOABIWHUM HOM, KHWXII a00 raseTi 3 YMOBHUMU TIO3HAYKaMU U TaKe
iHme.

Moxkemo Takox CTBep/UKyBaTH, 1110 BJaja Hamarajacs He TiJIbKU YIIPOBaJUTH
edextuBHE (DYHKITIOHYBAHHS iIHCTUTYTY BilICBKOBOI 1IEH3YPH, a i1 32 TOTIOMOTOIO TIOJIITiT
Ta iHIMUX CHEIOPTraHiB BCTAHOBUTHU KOHTPOJIb 32 iH(MOPMAIITHUM TTPOCTOPOM MICT i
cis ykpaiHCBbKMX TyOepHiil, 1o yBIiHIIM 10 TeaTpy BiHCBKOBUX iid. Ioro
BCEOXOILTIOIOYNH XapaKkTep BUSBUBCS Y (haKkTUdHiil 3a60pOHi KOPUCTYBATHCS TeTe(hOHHUM
3B’SI3KOM, TIepeIaBaTh KOPECIIOHICHITITO CITysKOOBIISIMU 3aJli3HHUIT, YTPUMYBATH MOIITOBUAX
rosry6iB.

BaxkamBuM esieMeHTOM MiITPUMKU [IPABOTIOPSI/IKY CTajla p060Ta HOJIiIii Ta 1010
yIepeyKeHHs1, HeHTpasti3allii CBi/loMOro Ui HEeCBiZIOMOTO MOIIUPEHHST TPUBOKHUX YYTOK,
nesindopmMailii, BUSIBJI€HHS JKepes iX TBOPEHHS.

CBO€piHUM TIPUKJIAJOM TOTO, SIK ry6epHc13Ka BJaJla PEKOMEH/yBasa IOJiIlii
GOPOTHCS 3 MOMIMPEHHSIM YYTOK, € IUPKYJIAP KUIBCHKOTO TyOepHaTOpa Bif 3 cepriHs
1914 p. lns npodiziakTHKY TONTMPEHHST YyTOK YMHOBHUK BUIIIOTO PAHTY PEKOMEH/[yBaB
YpHAM TOJIIii TiATpUMyBaTu TMOCTIMHUN 3B’SI30K i3 CiJIbCBKUM HaCEJIeHHSIM, Y
cepeloBUIIli SIKOTO YYTKW HANTIBHU/IIIE TIONIMPIOIOTHCS, PO3 ICHIOBATU CeJIsTHaM OMiTliitHy
HO3MUILIIO IEHTPAJBHOI Ta MiCIIEBOI BJIaM 100 Ti€l uM iHImoi cutyanii Ha ¢hpoHTi a6o
B TWIY, a /g HeuTpasisalii nomupioBadiB aesindopmallii BXKUBATH HAWKOPCTKIlli
3axonu [8, apk. 11—12].

Hanpukian, y YepHiriBebkiil ryGepHii 3a MONMIMPEHHsST IUITOK PO TIEPEMOry
Himeuunnu y BiliHi B pisHuii yac OyJI0 3BUHYBauY€HO JIEKilbKa 0Cib i3 cesistH Ta MillaH.
Yci Bonu Oy 3aaperitoBaHi CIy;KOOBIISIME TTOJIITIiT, a 0OBUHYBaUY€HHS IPYHTYBAINCS
Ha oYy THX (IIPH CBiZKAX) cIy»K00BIIEM OIIIii po3MoBax, y AKux sragysaa HiMeuunny,
XapakTep Ta pe3yJabTaT BiliCbKOBUX omepalliii ii apmii. K mpaBusio, 3aapeniToByBain
iHirgiaropa po3MOBH, pelITa K CIIIBPO3MOBHUKIB BCIJIAKO 3aliepeyyBajia CBOIO IIPUYETHICTD
710 TIoMmUpeHHst Takoi ingopmartii [9].

Bisbiity HeGe31eKy CTaHOBUJIO TIONIMPEHHSI TUITOK Y BarOHax MOi3/IiB, 0COOJUBO
MiKHapogHOTO crionydeHHs. OKpiM I11bOTO, 32 JAHUMH >KaHAAPMCHKUX MOIIIHHNX
YIPaBJiHb, y T0i3/aX, Y TOMY YHCJi i THUX, IO MPAMYBAIN B TPU(POHTOBY 30HY,
NisiI areHTU BOPOXKUX JepskaB. BoOHU g BUTISAAOM MPOCTUX MOIMYTHUKIB —
KOMYHIKaOeIbHUX CIIBPO3MOBHHUKIB, — BCTYHAIOYX y PO3MOBH 3 BOSIKAMU POCIACHKO]
apMii Ta IUBIIBHUMEI 0COOAMU, HAMATaJIKCs JiCTaTH BiJ HUX iH(OpPMAIIiio BiiCbKOBOIO
Ta COIiaTbHO-eKOHOMIYHOTO XapakTepy. sJRaH1apMchbKi NoiliiHI yIIpaBIiHHS 3a/1i3HUID
i KepiBHUIITBO 3aJIi3HUII HAMarajucsd B:XKUBATU 3a11001KHNX 3aXO/iB, PEKOMEH/yI0Un
B PO3BIllIEHUX Yy BaroHax I0i3/[iB Ta Ha 3aJI3HUYHUX CTAHIIAX OTOJIOIIEHHAX He 3aBOJUTH
PO3MOB Y T10i3/1aX i3 HE3HAOMIISIMM, HArOJIONIYIOYM HAa HEraTUBHUX HACJiKAaX TaKUX
niit [10, apk. 2—23]. HactymHuM KpokoM cTajio BujaHHsg OKpeMUM KOPIyCOM
’KanaapmiB (OKpemuil opraH noJiiTuyHoi nosinii B Pociiicekili immnepii) Ha mpoxaHHS
BUIINX BilICbKOBO-TIEH3YPHUX OPraHiB IUPKYJSIPY Bif 8 skoBTHs 1915 p. “IIpo npuitHsATTSt
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3aXO/liB /I HENONYIIEeHHSI Y MAaca)KUPChKUX T10i3/1aX PO3MOB IIPO BilICHKOBI MO/Iii,
MOIIMPEHH TJIITOK 3 OCYZIOM BiliCBKOBMX omepauiii apmii, aiil ypamy Pocilicbkoi
iMmriepii”. 3TiHO 3 HUPKYJSIPOM y pa3i BUSBJIEHHS KaHIapMaMM B IMACAKMPCbKUX
moizzax abo Ha 3aJi3HUYHUX CTAHI[ISIX OCi, AKi IMOMMPIOBAIU ILITKK a00 aKTHUBHO
HaMarajiics 3aBeCTH PO3MOBY, BUSABJSAIOUN iHTepec 10 iHdoOpMaIllii BilicbKOBOTO uu
COIiaTbHO-TIOJITUYHOTO XapaKTepy, TaKuX Oci6 cJij HeraiHO 3aTPUMyBaTH ISt
HOIAJIBIIIOTO 3'SICyBaHHS 0COOM, MOKJIMBOI 1X MPUUYETHOCTI 0 MIMUTYHCTBA TOIo [11,
apk. 171].

[Tocusennsi BiliCBKOBO-IIEH3YPHOTO KOHTPOJIIO 32 3aJi3HUYHUM TPAHCIIOPTOM
BiI[6yBaJIOCH I 32 iHIIMMU HanpsAMaMU. BianosigHo 10 nMpKyJIsapiB I_LITa6y Kuiscbroro
BiliCBKOBOTO OKpYyTry Ha TeaTpi BiliCbKOBUX il yHTep-odimepu KaHIaAPMCbKUX
HOJIIHHIX YITPaBJIiHb 3aIi3HUII TOBUHHI OyJIN He JOMyCKaTH Tiepeiadi KOPeCIoH/IeHIT
B 00Xi/I ITOIITOBUX YCTAaHOB, sIKa Y TaKWi CIOCi0 yHUKaIa Oy/Ib-sIKOi epeBipKu 3 OOKY
BificbKOBO-1leH3ypHUX oprauiB. 10 sxoBTHs 1914 p. HavasbHUKH TyOEPHCHKUX
JKaHZAPMCHKUX TOJIMINHIX YIPaBIiHb 3a/i3HUII, Tl HATJSAAOM SIKUX IepeOyBajm
IIPUKOP/IOHHI 3a/Ii3HUYHI CTaHIIil, HAaKa3yBaJIM IIi/IJIETJIUM II1iJ 4ac IIPOBEICHHA MUTHOIO
KOHTPOJIIO PETEIbHO OTJISIIATH Y IIPUCYTHOCTI MacaKUPiB MOTATY iXHi 0cOOUCTI pedi Ta
Garax. Y pasi BUSBJIEHHSI cepell OCOOMCTUX pedeil KOPECIOHIEHIlT POCiiiChKOI0 MO-
BOIO — IIEH3ypyBaTH ii Ha MiCIli, Y pasi K BUABJEHHA KOPECHOHJEHIlii iHO3eMHUMU

Hagecni 1915 p. y cBoix panoprax yHTep-odilepy KaHIaPMCbKUX MOJIIIIHUX
YIIpaBJIiHb 3aJI3HUIL TIOBIZIOMJIAIN IIPO BUIIA/IKU TTepe/iadi 32 BUHATOPOY KOPECIIOH/IEHIIii
MPOBIIHUKAMU TTACAKMPCHKUX MOTATIB. Pearyioun Ha 11i moHeceHHs, y 6epesni 1915 p.
HAYQJIBHUKY TYOePHCHKUX JKAHIAPMCHKHUX TOIIIHHUX YIPaBIiHD 3a/i3HUII BUAAIN
IUPKYJISIPH, Y SIKUX HATOJIONIYBAJIOCS, 1110 Y 3B’513Ky 3 BOEHHUM YacOM HEIPUITYCTUMOIO
€ Tepezlaya KOPECIOHIEHIliT 6e3 TonepeHbOro BiliChbKOBO-IIEH3YPHOTO TEPErJIsILy, a
TOMy YHTep-odiliepaM KaHIAPMCbKUX MOMIHHHAX YIPaBJiHb 3a/i3HUIN HaKa3aHO
MOCUJINTU HATJISA] 32 TIPOBiIHUKAMK BaroHiB. OCTaHHi ITi/] 5KOJJHUM IIPUBO/IOM He MaJiu
OpaTy KOPECIOHIEHINI0 /IS mepeaadi ii B 00Xif MmommToBo-TeserpaHUX yCTaHOB. Y
pasi miz03pn Yy CKOEHHI TaKUX /il MPOBITHUKOM yHTep-0Milepy /103BOJISIIN PETETHHO
HeperisiaTi BCi pedi mparliBHIKa 3a/Ii3HuIl, pobode Micie. 3HaiiieHa KOPeCIOHIeHIis
nijsarana KoHdickarii i nepegadi 70 skaHAapMcbKoro yrpasiinug [12, apk. 13].

OTske, KOPCTOKICTh Ta GE3KOMIPOMIiCHICTh Biaan B GOPOTHOI 3 YyTKaMu Ta
MOIIMPIOBAHOIO /Ie3iH(OPMAITi€I0 TOPEYHO MOSCHIOBATH HE JIMIIe BOEHHUM 4acoM, a i
IIJTMM KOMILTEKCOM HEBUPIIIEHUX COIiaTbHO-€eKOHOMIUHIX, HAI[IOHATbHUX MTPOOJIEM B
immepii. /lep:kaBHa cucrema He Oysia HAATO MII[HOIO, a TOMY BiJ OyIb-sIKOi iCKpH B
JlepKaBi MOTJIO PO3TOPITHCS HeBracuMe ITOJIYM'sl COIiaJbHOTO YW HalliOHAJbHO-
peJiiriiHOro HeB/IIOBOJIEHHS. 3arajJibHUIl HU3bKUI PiBeHb OCBiYeHOCTi B imiepii
PomanoBux He aBaB 3MOTU HACEJEHHIO KPUTUYHO MUCJIUTH, aHAJI3yBaTH iH(popMariiio
il THUM caMuM He OyTH HACTLIBKK BpasimBuM /0 “iHdopmariiiaux artak”. I11o x mo0
BUABJICHHS areHTYPHUX KaHaJiB i c1oco6iB nepenavi indopmariiii, To, 3BicHO, YacTHHA
TaKUX BiAmpaBjeHb He OyJia BUsiBIeHa BiliCbKOBOIO I[EH3YPOIO, ajie BCe K il opraHu
3abe3reuyBaji TiHY MPOTHUII0 PO3TOpHYTii y Pocii HiMeIbKill i aBCTPO-yropehKiii
HIIUTYHCBKIN Mepexki, 3MyUIyIouM iX BUTpadyaTH 3HAYHi KOIITU Ta 3YCUJLIS JJIs
OTpPUMaHHS i1 nepeadi moTpidHoI iHdopMariii. 3BuYaiiHo, 0 cyJacHi KaHaIu mepeaadi
indopmartii He mMokHa mopiBusATH 3 Tnepionom 1914—1917 pp., omnak icTopuyHuUii
JIOCBijI Ta TeBHi aHaJOrii Bce X BapTO BPAaxOBYBATU IMPU 3/iHCHEHHI CbOTOJEHHUX
3axo/IiB iHMopMaIliitHoi Oe3TeKN.
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KaHU/AaT IOPUIMYHUX HAYK, JIOIEHT,
HavaabHUK Kadenpu HarmionampHoi akamemii
Cayx6u 6esnekn Ykpainu, M. Kuis

PA/IIHCBKI OPTAHU BINICBKOBOI KOHTPPO3BIJIKU
B YKPATHI (1929-1941 POKU): ICTOPUKO-IIPABOBUIA
AHAJII3

Y cmammi docridaceno possumox wpuduunozo cmamycy, opzanizayiunoi
cmpyxmypu ma OisibHOCMI PAOSHCOKUX Op2aiie GilcbKo6oi KoHmpposeioku 6 Yrpaini y
nepiod opmysanns ma 3miyHerHs MOMALIMapnozo pexcumy. Bemanosneno, wo eonu
sauManL 0cooIUBe CMAHOBUWE 6 CUCMEMI PAOSHCHK020 KAPAIbHOZO aAnapamiy, M
neeny cneuupiKy nosHOBANCEHb, OP2ANHIZAUTTIHO-CMPYKMYPHOT nobYdosu ma nionopsioxo-
8aHOCMI.

Kmouoei cnosa: opzanu 6iticoko60i Konmppossioxu, opzanu Oepircasnoi 6esnexu,
momanimapnuti pexcum, /[I1Y, O/I1Y, HKBC, Y/Ib.

B cmamve uccredosano passumue 10puUOUUecKozo CMamyca, OpzaHu3auyuoHHoU
CPYKMYPOL U 0eSMebHOCIU COBEMCKUX 0P2AH08 B0CHHOU KOHMPPA3seoKku 8 Yipauie
8 nepuod GopMUPOSaHUsL U YKPENIeHUs: MOMAIUMAPHOZ0 PEHCUMA. YCMAH0BIEHO, YUMo
OHU 3aHUMANU 0CO00€ NONONCEHUE 6 CUCEMe COBEMCK0Z0 KApAmeivbHozo annapam,
uMenu Cneyudury noaHOMOUUL, OPZAHUSAUUOHHO-CMPYKMYPHO2Z0 NOCMPOCHUS U
noouUHeHHOCMU.

Kmouesvie cnoea: opzanvi 60ennoil kKonmppaseeoki, opeanvt 20CY0apcmeeniol
besonacrnocmu, momanumapnvii pexcum, TITY, OI'TY, HKB/I, YIb.

Paper studies the development of the legal status, organizational structure and
activities of Soviet military counterintelligence in Ukraine during the formation and
strengthening of the totalitarian regime. It was established that they occupied a special
position in the system of the Soviet punitive apparatus, had specific powers, organizational
and structural structure and subordination.

Keywords: military counterintelligence bodies, state security bodies, totalitarian
regime, DPU, ODPU, NKVS, UDB.

Opranu gepskaBHOI Oe3leKu, 30KpeMa OpraHu BiliCbKOBOI KOHTPPO3BIAKH,
Biflirpasii BaKJIWBY pOJIb y cTaHoBJeHHI Hampukinmi 1920-x pp. Ta momambimomy
amittHeHHi y 1930-Ti pp. paZisiHCbKOTO TOTa/IiTAPHOTO pesknuMy B Y KpaiHi. ToMy BUBUEHHS
icropuko-TipaBOBUX 3acajl ix ¢dyHKIioHyBaHHsa B mepion 1929—-1941 pp. monomoxke
HOTIMONTH CydJacHi HayKOBI 3HAHHS TIPO MIPUYUHI (hOPMYBaHHSI, 0COOTMBOCTI, HACTI KM
BITUM3HAHOIO TOTAJNITApU3MY, JeTaJIbHillle NOCIIAUTA OKPeMi aKTyaJibHi acCleKTu
PO3BUTKY JiepskaBu i mpaBa B YKpaini B 1920—1930-Ti pp.

[cTopist pansiHChbKUX OpraHiB BiliCbKOBOT KOHTPPO3BiIKU B Y KpaiHi po3risiianach
y npaisix O.1. boxka [1], B.I. ITununuyka [2]. IleBHi mani 10BiZIKOBOro Xapakrepy
IIO/I0 OPraHiB BifiCbKOBOI KOHTPPO3BiAKK MicTsaThest B poborax A.l. Kokypina [3],
M.B. Tletpoga [4], K.B. Ckopkina [5]. OnHak crienia/ibHOro KOMILJIEKCHOTO TOCTiPKEHHST
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IOPUIMYHOTO CTATYCy, OPraHi3aliiiHOl CTPYKTYPU Ta MisJIbHOCTI PaJTHCbKUX OPraHiB
BilICbKOBOI KOHTPPO3BIZIKM B YKpaiHi B MepioJi TOTAMITAPHOIO PEKUMY He OYJIO.

Hanpukinni 1920-x pp. opranu BiiicbKOBOi KOHTPPO3BiJIKM (PYHKI[IOHYBaINu y
ckaami JITY YCPP signosigHo mo nosoxens mpo OB (ocobausi Bigmian) JITY Bix
6 sororo 1922 p., mpo OB O/II1Y Bix 2 mucronana 1923 p., nisg AKUX MONKMPIOBAIACH
B Ykpaini, Ta npo OB npu kopmnycax i quBi3isix YKpaiHCbKOTrO BiliCBKOBOTO OKPYTY
(YBO), sxuii 6ys0 3aTBepiykeHo Ha 3'i3ai HavanbHukiB opranis [IIIY YCPP y
gepBri 1925 p. Xoua cTpyKTypa opraHiB BilicbKOBOI KOHTPPO3BiKH i OyJia MpuB’si3aHa
1o mobymoBu PobitHnuo-censiiichkoi Yepsonoi apmii (PCYA), B YCPP gisiin OB
YBO, OB xopmyciB i auBi3iii, ajge BIJIMB BililCBKOBOrO BijoMCTBa Ha HHUX OYB
MiHiMagbHUM. FOpuanuHOro 3aKpinaeHHs Ha6yJ1a TeHJEHIIA 100 MIANOPAAKYBaHHA
okpemux OB BiNOBiIHUM TepUTOPiabHUM OpraHaMu jep:kaBHOi Oesmexku [6].

B ymoBax hopMyBaHHSI TOTAIITAPHOTO PEKUMY Ta 3yMOBJIEHOTO 1IUM 3arOCTPEHHS
COIaTbHO- MO THYHOI 0OcTaHOBKM Ha movatky 1930-x pp. BigOy/ach peopranizaitis
opratiB BiiicbKOBOi KOHTPpO3Biaku. Ilepexbayanoch 37aUTTS BiACHKOBOI i IUBLIBHOI
(ToJIiTHYHOT) KOHTPPO3BiIKK Ta cTBOpeHHs Ha 6a3i OB 1ieHTpaTizoBaHoOro KapaabHOTO
arapary, JisIbHICTh SIKOTO MaJia 3/iCHIOBATHCH SIK 3a 06’€KTOBUM (30pOiiHiI CHIN Ta
iX OTOYEHH:), TaK i 3a JiHIMHUM TPUHIUIIOM (KOHTPPEBOJIOIINHI 3JI0YUHN ).

ITomupenns: nosHoBaxkeHb OB y cdepi 60poThdM 3 “KOHTPpEBOJIOIiED” Ta
HIMTUTYHCTBOM Ha IUBIIGHUX OCi0 y paifoHaX KOMILIEKTYBAaHHsS BifiCbKOBMX YaCTHH
sakpinuB wHakaz O/IIY Ne 251/119 Bim 9 cepmusa 1930 p. OcraTouno nutaHHs
cTpyKTypHOi peoprasizaiiii OB 6ysi0 BupimieHo micist obrosopents rososoo O[ITY
3 noBHoBakHUM TipenctaBHukam O/IITY i nwavanpuukam OB BilicbKOBUX OKpYTiB
nponosutii moxo ob’eauants OB i KPB i npuilHATTS Ha miZcTaBi I[bOrO HaKasy
OMITY Ne 299/137 Bin 10 Bepecust 1930 p. KPB. Cxignuii Biggin OITY 6yiio
posdopmoBaHo i BBezieHO 3i 30epeskeHHsM GyHKIT 10 ckiraxy OB O/IITY. 3a Takum
’Ke TIPUHITNIIOM, SIK €WHI OpraHisaiiiini cTpyktypu, maiau dopmyBatuch OB B
ITosHoBaskHux npeacrapauirax (I1T1) OIIY. B YCPP 6Gyso ctBopeHo 00’€qHaHmit
OB YBO i JIIY YCPP y Xapkosi. OctaHHbOMY MiATIOPSAKOBYBAJUCDH SIK
0CcOOBiUTIIeHHsST TepuTOpiaabHNUX opraHis, Tak i OB xopmyciB i ausisiit YBO.

CrpykTrypa peopranizoBatux OB Oyia Busnauena Hakazom OJIITY Ne 2/1 Bix 2
ciuns 1931 p. 3rigno 3 aum OB BiticbkoBoro okpyry i ITIT O/[ITY ckiagaBest 3 TphoX
BiJUTITIB: 31 MIMWUTYHCTBA, i3 KOHTPPEBOJIONII Ta 3 MOMITHKO-6010BOI iH(boOpMartii
(omeparuBHa pobora B mTabax, yactuHax i 3'eaHanusx PCUYA). CroproBanuch
o0’eranni OB omepceKTopiB i BiliCbKOBUX YacTHH. Y HaCeTEeHNUX MYHKTAX, Jie epeOyBaB
OB muBizii un kopiycy, ame #e Oyso onepcekropy /IIIY, HavyasrbHUK MiCHKOTO abo
pationnoro Biaginenss /1Y oxnovacHo 3aiimaB nocany Hadambauka OB BigmosigHOT
IUBI3I1 4y KOpILyCy.

Meroio peopranizaiii OB 6yso moBHe ycyHeHHsT BiliCbKOBOTO BiJIOMCTBa BifI
BIMBY Ha iX misibHicTh. 17 Bepecus 1931 p. Ilpesuzmis [IBK CPCP Bunyunma 3
nosoxkenuss npo OB OJIITY Bix 2 nmucromana 1923 p. HopMmy, siKa HajaBajia MpPaBo
PBP CPCP crasutu nepen OB 3aBpanHs Ta KOHTPOJIIOBATH iX BUKOHAHHSI.

Peopranisanis OB ma mouatrky 1930-x pp., He3Bakaiouu Ha dopMmabHe
PO3IIUPEHHSI iX MOBHOBa)K€Hb, CIPHUsa MiANOPAAKYBAHHIO OpPraHiB BiliCbKOBOI
KOHTPPO3BiJIKK TEPUTOPiaIbHUM OpraHaM JepKaBHOI Oe3leKu, TOOTO IUBiIbHI
KOHTPPO3BI/IIli, Ta M030aBJEHHIO BILIMBY BilICbKOBOTO BilOMCTBA Ha iX areHTYPHO-
onepatuBHy AisinbHicTh. Ha mymky O.I. Bosxka, peopranizanis OB npusBena no ix
3HUIIEHHS K OpPraHiB BiliCbKOBOI KOHTPPO3Bi/IKM Ta TIePETBOPEHHS Y CYyTO TEPUTOPiasIbHi
opranu zep:kaBhoi Gesnexu [1, c. 288, 303].

313



ISSN 2072-8670 HAYRA 1 IIPABOOXOPOHA. 2017. \e 4(38)

[Mopanpmmii po3surok OB BizmOyBaBcst B HalpsiMi BiMeKyBaHHS 1X (DYHKILIH,
Bifl (yHKIIi# iHITX CTBOPEHUX Y 11eH repios; cTpyKTypHUX miapo3ainis AITY. IOpumrano
1ie Oys1o 3akpimeno Hakazamu OJIITY Bix 19 Bepechst 1930 p. i 7 xBitHs 1931 p. Bes
po6ota 1mo 60poTh6i 3 “TepopusmMom”, KpiM “CibChbKOrO Tepopy” il “TepOPUCTUYHHMX
HacTpoiB” 3a JiHi€ “aHTUNAPTINHUX yTPyMOBaHb i MOJITUYHUX HapTii,
koHIeHTpyBasiach B OB. 3a OB 36epiramuch takox ¢yHkiii komumnaix KPB: 6opoTsba
3 “noyiTH4HUM GaHAUTU3MOM”, 3 “KOHTPPEBOJIOIIITHIMI OpraHizamisaMu”, KOHTPOJIb
3a “mepeMiHHUM”’ i KOMaHAHUM cKiajgoM 3anacy PCYA, BUKIaIallbKUM CKIAJ0OM
BilicbkoBUX Kadenp IUBLIBHUX BY3iB TOIIO.

Y rpyani 1931 p. oneparuBna Hapaga npu OB O/IIIY mnoknana xkepiBHUIITBO
60poTh0OI0 3i MIMHUTyHCTBOM i auBepcieio Ha Tparcropti Ha OB. Bumanwii mix e
pimmenns Hakasz O/IIIY Big 17 ciunsa 1932 p. Busnaums, mo /{OpoKHBbO-TPAHCTIOPTHI
Bimninu (JATB) OAILY i Bipminenus [ATB matorh perysspHo 3BiTyBaTu tepexn OB
BificbkoBux okpyriB i IIIT OJIITY mpo pesyabrati cBoei poboru. Ha OB i /ITB
MOKJIa/[a/IaCh TAKOK CIJIbHA BiIIOBIAIBHICTD 32 cTaH Oe3MeKH BasKJIMBHUX 00'€KTIB
TPAHCIIOPTY.

Yuponosx 1930—1932 pp. OJAIIY Bumano HU3KY aKTiB, KOTPi BU3HAUYAIU KOJIO
BilICbKOBMX O0’EKTIB i yCTaHOB, HaJ[ SIKMMU BCTAHOBJIIOBABCS OIEPATUBHUIL KOHTPOJIb
BilicbKOBOI KOHTPpO3Bifku. OcobymBa yBara Mpuji/siiach BHyTpitnHiM Biticbkam O/[ITY
i yacTMHAM BOEHI30BaHOI OXOPOHH, SIKi BBaXKaIUCh 30poiiHNM pedepBoM opranis O/IITY
i MasM 3HAXOMUTUCH Yy HATIEKHIN “NOJIITUKO-MOPATbHIN TOTOBHOCTI .

Y moromy 1932 p. 6yB chopmMoBaHU 0COOMMBHIT KOPIYC 3ali3HUYHUX BiliChK
O/IITY. BenerHst oriepaTUBHO-areHTYPHOI pOOOTH cepejt Ioro 0COO0BOTO CKJIALY BXOIIIIO
no 3aBnanb OB. IloBHoBaskenna OB nommpioBanich Ha TpuKoponHi Biticbka O/[ITY,
YaCTUHU 1 TiAPO3AiK BiliCbKOBO-TIOBITPSAHUX CHUJI i IUBIZIbHOT aBiailii, BOEHI30BaHY
MOKEKHY OXOPOHY, OPraHy BiliCbKOBOTO 3B’SI3KY i T. 1.

Y 1932-33 pp. O/IITY Bumamo HOpMATUBHI aKTH, CIIPSIMOBAHI Ha MMOKPAIeHHS
mistbrocTi OB 3 “arentypro-oneparusaoro oocayropyBatis” PCUA. 23 ksitast 1932 p.
HavasibiukamM OB TIII, oxpyriB, KoprmyciB i auBi3iit Oy/I0 po3iciaaHO UPKYJISPHIIA
et OJIITY mpo ycynentst HemotikiB y poboti OB 3 “oneparnBHOro o6¢iyroByBatHst”
PCHYA, a 3 ciuna 1933 p. — nupexktuBy O/IIIY nipo nocusieHHs: areHTypHO-OIIepaTUBHOI
poboTy y BilicbKOBUX yacTuHax i 3'eananusx PCYA.

[Ticasa crBopenns Hapoanoro kowmicapiary Baytpinmix crnpas (HKBC) CPCP
i HKBC YCPP 3wminu B oprasmizaiiiiniii cTpyKTypi Ta MOBHOBa)KE€HHSX OpraHiB
BiliCbKOBOI KOHTPPO3BiAKK OyJin TOB’si3aHi 3 JIKBiZaIli€lo BiAMOBIIHO 10 HaKasy
Hapomroro komicapiary oboporn (HKO) CPCP Ne 079 Bix 17 tpasus 1935 p. YBO
Ta ctBopeHHsAM B Mexkax Y CPP Kwuiscbkoro ta XapkiBChbKOTO BifICBKOBUX OKPYTiB.
Binnosigno no 1poro Ha migcraBi Hakazy HKBC CPCP Ne 00216 Bin 10 yepBHs
1935 p. 6ym cchopmoBati sik eanni opraisariiini crpykrypu: OB mo KBO-OB Y/Ib
HKBC YCPP i OB no XBO-OB Y/Ib HKBC mno Xapkiscekiii obmacti. OB i
ocobBipinenns 3’equanb i wactun PCYA Tta PobitHruo-censHebkoro YepBoHOro
daory (PCUD) ysiiiin B HANOPSAKYBaHHS BKasaHux Buile o0’emnannx OB
BilicbkoBux okpyriB i OB Y/IB pecnybiikancekux (obmacanx) YHKBC [1, c. 290].

Y 1ieii nepiox nakazom HKBC CPCP Ne (00230 “ITpo ormepartuBhe 06C/IyroByBaHHs
BO€EHI30BaHOi i Micbkoi moskeskHoi oxoporrn HKBC” Bix 17 uepsuss 1935 p. Oyim
PO3MeKOBaHi MOBHOBaKEHHS I0JI0 areHTYPHO-OMEPATUBHOTO KOHTPOJIIO 32 0COOOBUM
ckaanoM noxesxxkHoi oxoponu HKBC wixk TeputopiasbHUMU opraHaMu JiepsKaBHOI
Gesnekn ta OB. Yactuau BO€Hi30BaHOI MOKEKHOI OXOPOHU i yacTHUHM Ta OOsacHi
KON MichbKOi moskexHoi oxoporn HKBC wmanm mepeGyBaTul B OMEpaTHBHOMY
obcayrosysanni Bignosigno EKB i CIIB TY/IB i iforo miciieBux oprasis, a IIKoJa
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im. Kyitoumiesa, Jleninrpagcokuit, MockoBcbKuil, XapKiBChKUN TOKEKHI TEXHIKYMU
Ta KypcH Y/IOCKOHAJIeHHS KOMAHIHOTO CKJIamy YTPaBJiHHSA TOKEKHOI OXOpOHU
HKBC — OB I'Y/Ib i iioro micuieBux cTpykryp [7, apk. 53].

Y 3B’a3Ky 3 BiHOBIeHHAM Harnpukinii 1936 — y nepmiit monoBuni 1937 pp.
(byHKIIOHYBaHHS B cucTeMi opraHiB nepskaBHoi Oesnekn KPB gk camoctiiiHux
CTPYKTYPHUX THiapo3ainiB, ¢yukiii OB Ha nesHuii yac Gyam oOMexeHi JuIire
KOHTPPO3BilyBaJbHOIO POOOTOIO Y BilichkoBHX YacTuHax i yctaHoBax PCUA-PCUD ii
iHmMx BificbKOBUX (hopMyBaHb, TOOTO 3BeleHi 10 KIacuuHUX (DYHKINN BillChKOBOI
KOHTPPO3BifikK. 3azHaveHi 3minu 3anodarkyBaB Haka3 HKBC CPCP Ne 00383 Bix 28
aucroraga 1936 p. [5, c. 47-48] 3rogom nakazamu HKBC CPCP Ne 00411 Bix
25 rpynust 1936 p. i HKBC YCPP Ne 001 Bix 2 ciunst 1937 p. OB otpumanu HasBy
5-x Bigmimis [8, apk. 2—3]. Tumuacose mosoxkenns npo 5-it Bianin ['Y/b HKBC
CPCP o6yu0 orosomene Hakasom HKBC CPCP Bix 21 6epesus 1937 p. [1, c. 291]

B YPCP noBy crpykTypy Ta 1mrtati peopranizoBanux 5-x (OB) BijiniB Bu3Hauus
Hakaz HKBC YCPP Ne 0096 Bix 26 tpasust 1937 p. Haiibisnbin yncesbHuMu OyJim
mratu OB I'Y/Ib HKBC Kuiscbkoro BiiicbkoBoro okpyry (KBO) i XapkiBcbkoro
BilicbkoBoro okpyry (XBO), siki 0JHOYACHO BBKATIKMCH 5-MU Bi/iijlaMu Y IpaBIiHHS
nepxasroi 6esnexu (Y/IB) HKBC YPCP ta Y/Ib YHKBC no XapkiBchkiit o6/acti
Bianosiaxo. OB KBO i 5-it Bigzin ¥Y/Ib HKBC YPCP (55 mratHux 1mocaj) CTpyKTypHO
CKJIa/IaBCsI 3 KEePiBHUIITBA Biyliyly (HavyasibHUK i 2 3aCTyIHUKU), cekpeTapiaTy i 9-tn
BijlIiIeHb, IKi 3a6e3medyBain onepaTuBHe 0OCIyTOBYBAaHHS YaCTHH i YCTAaHOB OKPYTY.
o mwrrary OB XBO i 5-ro sigzainy ¥Y/Ib YHKBC no Xapkiscbkiit obaacti (40 mrar-
HUX 110CaJ[) BXOJMJIM KepPiBHUIITBO (HAYaJbHUK — 32 CYMiCHUI[TBOM 3aCTYITHUK
navasbarka Y HKBC, 3actynmnuk i moMmiyHWK HavaldbHUKA Biifmimy), cekperapiaT i
7 Bignisniens |8, apk. 282, 289—-291].

3arBepmkeni mratu 5-x Biaminie Y/Ib YHKBC naniuyBamu: no Kwuiscbkiit
obsacTi — 27 MTaTHUX TTOCAT (HaYaTbHUK, 32CTYITHUK i TOMIYHUK HaYaIbHUKA BTy,
cekpetapiar i 3 BijizienHs — 1-11e (KOHTPOJIb 32 Clielia/IbHUMU YaCTUHAMU i BilicbKkaMu
HKBC i PCM), 2-te — (koHTpoJIb 3a OGpuragamu mpotunosBitpsiHoi oboponu (I1110),
OcoasiaxiMOM i cTarioHapHIMHU YacTHHAMHK ), 3-T€ (KepiBHUIITBO mepudepieio i pobora
1o o6uacrti); mo Binuunbkiid obmacti — 18 mratHux mocajx (HavyaJbHUK i 3aCTYITHUK
HavaJibHUKa Bi/Iiay, cekperapiaT, 2 BiagiseHHss — 1-me (KOHTPOJb 3a MiclleBUM
rapHizoHoM) i 2-re (KepiBHUIITBO Tiepudepie); mo Omechkiit obmacti — 12 mrarHux
noca i (HaYaJIbHUK i TOMIiYHUK HaYaIbHUKA Bi/UIJTY, 7 TTOCAJ] OTIePYTIOBHOBAKEHNX, 2 TT0-
caiu TIOMiYHIKa OMepyOBHOBAKEHOTO 1 MarnHicTKa); mo /[HimporeTpoBebKiii obrac-
Ti — 8 mTatHUX 1ocaja (HavaJabHUK BiUTiTy, 5 nocan OIIEPYIIOBHOBAKEHUX, IIOMIYHUK
OIepPYITOBHOBaKEHOTO 1 MarmnHicTKa); 1o J{oHerpkiit obmacti — 7 mITaTHUX TTOCaj
(HavaapHUK Bigmimy, 4 mocajaum ONepyNOBHOBa)KE€HUX, 2 IMOCAAU TOMiuYHUKA
OIIepPYITOBHOBaKEHOT0); 0 UepHiriBebkiit obmacti — 7 mrarHux mocazn (pobora 1mo
OcoaBiaximy, 110 HaYAJIBHUIIBKOMY CKJIALy 3aMacy, KepiBHUIITBO BOEHHOIO pOOOTOIO 110
ob6aacti); mo Mosmasebkiit APCP — 5 mrratHux mocaj (00CIyTOByBaHHST YKPITIpaioHy
54, MicI1eBOTO TapHi30HY, HauaIbHUIIBKOTO CKJIasy 3amacy, Ocoaiaximy) [8, apk. 285—
286, 298—-299, 296, 293—-294, 302, 304, 306].

3riano 3 mupkyJsipom S-ro Bimainy ['YB HKBC CPCP Ne 84 “Ilpo onepatushi
3aX0/IM B cUCTeMi MOOLTi3aIliiHuX araparis, BilicbKKOMaTaX, HaBYaJbHUX IIeHTpax’ BiJl
15 Bepecust 1937 p. BciM HapkoMaM BHYTPINIHIX crpaB pecyOJrik, HadaabHUKAM
YHKBC, nauampaukam OB okpyri, ¢ooTiB, dhoTwiiil, Kopiycis, auBisiii, Gpura,
HavasibHUKaM TpukopaoHHux 3aroHiB HKBC i wavanpamkam micekBiagizie HKBC
IPOIOHYBAJIOCH MPOBECTH IMEPEBIPKY 0COOOBOTO CKJaaxy MOOILTi3aIliliHUX OpraHis,
pPallOHHNX BifICPKKOMATiB, HABUYAJbHUX IEHTPIB 3 TEPEIiZIrOTOBKA HAYATbHUIIBKOTO
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CKJIQJly 3alacy Ha IpeaMeT BUSBJIEHHS “@HTHUPAASHCHKOTO, HMIIUTYHCBKOTO, a TaKOK
MiI03PiIOTO TI0 TIMHUTYHCTBY €JIeMEHTY” Ta 3[MifICHUTH apelTh muxX ocié B paMKax
Hakazis HKBC CPCP mogo mnojskis i wimiiB. Masa GyTH TpoBeieHa nepeBipka
00iky Ta 36epiraHHsI CEKpeTHHX i MOOIMi3amiiHUX JOKYMEHTIB y MOOiTi3aIiitHmx
opraHax, MOCHUJIEHO areHTyPHY AiAJAbHICTh B HANPAMKY BUSBJIEHHS MOKJIUBUX
nopyuietb. Jlo 1 sxosras 1937 p. y 5-it Bignin I'YIB HKBC CPCP tpeba Gyio
MOJIaTH 3BITH MPO CTaH HABYAJBHHUX IEHTPIB i MOOLIIZaIlilHIX OKPYTIiB, PO PoOOTY
cepejl Ha4aIbHUTIBKOTO ckJay 3aracy PCYUA, ipo npaBusibHICTD BeleHHS BiliChKOBOTO
006J1iKy, TIpo “BUKpPUTI” cripaBM MIOAO0 “BiiCHKOBOI 3MOBH, MIMUATYHCTBA Ta IiJAPUBHOI
IKiHUAIBKOI AisIBHOCTI”, TIPO CTaH areHTypH B MOOLTi3aniitHux ycraHoBax [9, apk. 169—
172].

Ha nomasbiry penpecuBHY AisiIBHICTH HPOTH BilfiCbKOBOCIYKOOBIIB OYB
cupsimoBanuii upkyJsip 5-ro Bigginy ['Y/Ib HKBC CPCP Ne 147 “IIpo onepatushi
3axoau 1o 60poThdi 3 AuBepcieio Ha BilicbKoBUX ckaagax PCUA” Bix 21 mmcronaga
1937 p. [9, apk. 183—193]. ¥V HbOoMY, 30KpeMa, 3a3HavYan0OCh, O 5-M Bimgizom Y /b
HKBC YPCP 0Oynu BUKpWUTI “IINMUTYHCHKi, AMBEPCiiiHi, MKiAHUIbKI Tpynu” B
aprusepiicbkomy Bimisi mraby KBO ta na BificbkoBux ckiaagax Ne 27, 29, 72 XBO
i Ne 63 i 64 KBO. Bcboro 6y:10 3aapemrrosano 67 oci6. [l nomaibinoi riksigariii
“BoporiB Hapo/y” Tepeadadaoch MPOBECTH Ha BCiX BIMICPKOBUX CKJagaX MEPEBipPKY
areHTypHO-iH(hOPMATOPCHKOI MepesKi Ha IpeaMeT OIarOHaIiitHOCTI Ta Ipalie31aTHOCTI.
T[TosiTnuro HebIaroHaiiHY, a TAKOK “Oe3IisIbHy” areHTypYy, sika He HaJaBasia HeOOXiaHO]
indbopmanii npo “mnuryHcTBO, AuBepcii Ta MKIAHUITBO” TPOINOHYBAJIOCH
saaperrtoByBati. OB Oy opieHTOBaHI Ha TIPOBEIEHHST areHTYPHOI TIEPEBIPKU 0COOOBOTO
CKJIQJTy BiliCbKOBUX CKJIQ/IiB, “aTeHTypHEe BUCBITIeHHSI HAceJeHHs, SKe MPOKUBATO Ha
HPUJIETJIii TEPUTOPIi, PO3CIIiyBaHHSI BUIIAAKIB OPYIIEHHST TEXHIKK Oe3MeKr Ha CKJIaiax
3 TOUYKHU 30py MOKJIMBUX JUBEPCiil Ta 3/[ililcHeHHs HATJISALY 32 iX TEXHIYHUM CTaHOM Ta
MPOTHUTIOKEKHOIO OE3TEKOTO.

Bignosinno no nakazy HKBC CPCP Ne 00362 Bin 9 uepsus 1938 p. I'Y/Ib
6yso miksimoBane. OB BilicbKoBUX OKpYTiB i (bJ1oTiB HAGyJIM CaMOCTIHHOTO CTaTyCy.
5-ti Bigmim Y/IB teputopianpaux oprauiB Oysau posdopmosani, a OB BilicbkoBuX
3’elHaHb BUBeNleHi 3 miAnopaakyBaHHga MiciieBux opra"iB HKBC. KepiBauirso
OopraHaM¥ BiliCbKOBOi KOHTPPO3Bi/IKU Tlepe/ilaBasioch 2-My Y1paBJiHHIO (Y IpaBIiHHIO
OB) HKBC CPCP, a 3 Bepecust 1938 p., nicssa Binnosaenns I'Y/[b y ckmaani HKBC
CPCP — 4-my Bigminy (OB) 1-ro ynpasainusa I'Y/[b HKBC CPCP.

2-re YupasiinHs (yHKIIOHYBalo y ckiaai 6 Biaminis. 1-it Bigmin 3ailicHioBaB
KOHTPPO3BilyBasibHy po60Ty B TOBITpsiHUX custax PCUA, 2-if — B aBTOOPOHETAHKOBUX
i TeXHIYHUX BiliCbKaX, 3-i1 — y MiXOTHUX, KaBAJIEPINCHKNUX i apTUIEPINChKUX YaCTHHAX
PCYA, 4-it — y BOEHHO-MOPCBKUX CHJIAX, 5-ii — y ITaOHUX ciy:K6aX, y BilichbKax
[IT10, 38’s13ky, B Possigynpasiinti PCUA, y dinarncosiii crysx6i Ta cy:k0i mocTaqaHHst
PCYA. Ha 6-it Biazia 2-ro YpaB/IiHHS TOKJIQaJ0Ch 3MiCHEHHS apeliTiB, OOIIyKiB,
30BHIIITHBOTO CIIOCTEPEKEHHS Ta “OnepaTUBHOI yCTAHOBKU .

3rigao 3 Hakasom HKBC CPCP Ne 00539 Big 20 cepmast 1938 p. KimbKicTb
BifuIisiB 2-ro Ympasiiaas Oys0 3061bImeHo 10 7 i 3[iliCHEHO ePePO3IOIiT Ta AesKe
posiupenns GyHKIi [9, ¢. 49]. 3okpema, 11e CynpoBOKYBAJIOCh 3MiHOIO HyMeparii
il CTBOPEHHSIM OKPEMOTo BifjiJy, Ha SKHil MOKJIazajioch 0OCIyroByBaHHS
MIPUKOPJOHHUX, BHYTPIlIHIX i 3a/Ii3HUYHUX BiliCbK.

BaxauBy poJsib y 3akpimnjieHi IOPUAUYHOTO CTATyCy OpTraHiB BiliCbKOBOIi
KOHTppo3BiakK Bizirpas Hakas HKBC CPCP Ne 0032 “TIpo po6oTy 0cobMBUX BiyIisIiB
HKBC Cotozy PCP” Big 14 ciung 1939 p. [10, apk. 146]. Bin Busnauas, mo #a OB
HKBC CPCP noxkjajgaiorbes creniaabHi 3azadi 1o 60poThdi 3 “KOHTPPEBOJIIOLIEIO,
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HITTUTYHCTBOM, JMBEPCI€I0, MKiTHUIITBOM i aHTUpaAsHcbkuMu mposiBamu’ B PCUA,
BMO, npukopaonnux i BuyTpimuix Biticbkax HKBC. [l Bukonanus nux 3agauy OB
HaJlaBaJIoCh IPAaBO OPTaHizailii areHTypHO-iH(QOpMaTOPCHhKOro amapaTy B apmii, Ha
(10Ti Ta cepen MUBLIBHOTO HACETEHHS, STKE MAE 6e3nocepeaHiﬁ KOHTAKT 3 BiliCbKOBUMHU
YaCTUHAMM, YCTaHOBAMI, OPraHaMy 3a0e3IIeYeHHsT Ta OKPEMUMU BiliChKOBOCTYKOOBIISIMIL
OB 103BOJISIIOCH BECTH CJIACTBO, OOIIYKH, apeliTh Ta BUIMKH y clpaBax IIpoO
“KOHTPPEBOJIIOIi0”, MIMUTYHCTBO, AWBEPCiio, “3paay OaThKiBIMHI", “HIKiAHUIITBO” B
PCYA, BM®, siiicbkax HKBC i cepen 3a3nHaueHoi BuIlle KaTeropii IUBiJIBHOTO
HaceJIeHHs.

Opranizariiiina cCTpyKTypa OpratiB BilicbKOBOI KOHTPPO3Bi/IKUA MaJsia Bi/lOBiIaTh
nobynosi apmii ta ¢uaory. OB I'Y/IbB HKBC CPCP 3xiiicHioBaB omepaTuBHe
obcayroByBants nenTpanbiux amaparis HKO, HapomHoro xkomicapiaTy BilichKOBO-
mMopcbkux cui (HKBM®) i T'onoBHOro yrpaBiiHHS TPUKOPAOHHUX i BHYTPIlIHIX
Biticbck HKBC CPCP. ¥V wmicigax amnciaokyBaHHsI yIpaBJliHb BiICBKOBUX OKPYTiB,
okpemux apmiii i dmaotiB ctBopioBasmuch OB 1ux crpykryp, nianmopsakoBani OB
I'yYab HKBC CPCP, a npu apmilicbkux rpyrnax, Kopiycax, (pJIoTumiisx, AuBi3igx,
Opurajsax, YKpillJIeHUX pailOHax, MPH BiliChKOBHX HaBUYAJbHUX 3aKJajaX, CKIafax if
iHIIMX BeJIUKUX BilicbKoBUX 00’¢krax — OB, ocoOBimgiseHHs, 0coGAUBI rpymu,
YVIOBHOBaKEHi, sIKi mifnopsakoByBaiuch OB BilicbKoBUX OKpyTiB, apmill i (JioTiB.

Hakaz Ne 0032 3HayHO IOCHJIWB BILIMB BiliCHKOBOTIO BiJJOMCTBa Ha OpraHm
BiiichKOBOI KOHTPpO3Bigku. Tak, Oyja BBeleHa HOPMA, 3TiAHO 3 SKOIO apelTH
BiﬁCbKOBOCJIyH(6OBHiB Masiu norojkyBatuch OB 3 BifANOBiAHUMU BilicCbKOBUMU
CTPYKTYpaMu, PSIIOBOTO i MOJIO/IIIOTO Haua/IbHUIIBKOTO cKkaanry PCYA — 3 BilicbkoBumMu
pajlaMu OKPYTiB, CepeaHbOTO, CTAPINOTO i BUIOTO KOMAHHOTO Ta HAYaJTbHUIIBKOTO
ckaanxy PCHA — 3 napkomom oboporu CPCP.

o Toro x npuszHadennsa HadyambHuka OB I'Y/[b HKBC CPCP i nayanbHUKIB
OB okpyriB, apMiii, KOpIIyciB, AnBi3iii i Gpura 31iliCHIOBAIOCh HAPKOMOM BHYTPIIITHIX
cipaB CPCP 3a noroskertsiv 3 Hapkomom oboporun CPCP, a orepynoBHOBasKEHUX
OB npu mnonkax, BiliCbKOBUX HaBUQJIBHUX 3aKJa/ax i CKJaJax 3a MOTOXKeHHSM 3
BiliCbKOBUMU PajlaMU OKPYTiB.

Opranu BilichKOBOI KOHTPPO3BiAKK Oy/Ii 30008 s13aHi iHGOPMYyBaTH KEPiBHUIITBO
HKO CPCP, BiiicbKOBi pajii Ta KOMaH/IUPiB i KOMicapiB BiliCbKOBUX 3’€/THaHb, YACTHH,
YCTAaHOB 1 3aKJIa/iB 100 HEAOJIKIB y CTaHi apmii Ta HagBHOCTI KOMIIPOMETYIOUUX
MarepiajiB Ha BiliCbKOBOCIYKOOBILB, 0COO/IMBO MPECTABHUKIB HAYaIbHUIBKOIO CKJIALY.
Hauampauku OB koprycis, auBisiit i Opuram Oyau BKJOYEHI 10 CKJIaly BOEHHO-
MOJITUIHUX Hapaa i Manu iHdopMyBaTH OCTaHHI MPO HEAOJIKM B “TOJITHUKO-
MopasbHOMY” cTaHi, 60HOBIi HiAroTOBIN Ta 3a0e3led4eHH] BiiCbKOBUX YacTuH. Takwuii
nopsi/Iok B3aeMoBiiHOcMH OB 3ampoBajizkyBaBcs TakoK 3 OpraHamu Ta IiJ[po3iiaMu
HKBM® CPCP.

Hakaz HKBC CPCP Ne 00106 “TIpo mopsiiok o6¢yroByBaHHsSI BOEHI30BaHIX
opranizaniii” Big 1 mororo 1939 p. [11, apk. 94] yrounuB opraniszailito 3iliCHeHHs
“orepaTUBHO-4€KiCTCHKOTO” 0OCIYrOByBaHHS OpraHaMH BiliCbKOBOI KOHTPPO3BiIKM
TEPUTOPIATHPHUX BiHICBKOBUX KOMicapiaTiB, HadaJbHUIIBKOTO cKJamy 3amacy PCYA,
Ocoagiaximy, midmitii, mosxesxHoi oxoponu, I111O Ta nesxoro Miporo 3MilTHUB iX KOHTAKTH
3 TEPUTOPIATbHUMHU OpPraHaMU JEP:KaBHOI OE3TIEK.

Ilns 3abesneuennst BkazaHoi po6otu B OB HKBC BiiicbkoBUX OKpPYTiB
CTBOPIOBAJIMCH BiIiIeHHsT 3 OOCJIyroBYyBaHHS BOEHI30BaHMX opraHizariil. Ilpu
pecryoaikanchknx HKBC i YHKBC kpais i obacreit, ge He 6yno auciokaiii OB
HKBC sificbkoBuX OKpyTiB, (hopmyBamuch 4-ti Bimmisenus abo rpynu Y/Ib OB
HKBC BiamosigHOTO BiliCbKOBOTO OKPYTY, SIKi B OIIEPATUBHOMY Ta aJIMiHICTPaTUBHOMY
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BiZTHOIIIEHHI TiIOPS/IKOBYBAIMCS OCTAaHHBOMY, a B (hiHAHCOBO-TOCTIOZIAPCHKUX MTUTAHHSIX,
B MHUTaHHSX 3a0e3MeYeHHs] TIOPEMHUMM MPUMINIECHHSIMU TepeOyBaii Ha yTPUMaHHi
Biznosigaux pecny6aikancekux HKBC i YHKBC.

Ocoo6Biaainentsm Ta ocobausum rpymnam Y /b OB HKBC BiiicbkoBOTO OKpyTy
npu pecny6aikancbkux HKBC i YHKBC kpai i objacreil M03BOJISBCS IPSIMIiA
KOHTAKT 3 IMUTaHb OIEPATUBHOI MiAJTbHOCTI 3 TEPUTOPIAJTLHUMU OPTaHAMU JIEPAKABHOI
Oe3MeKkn B MeKax BiJlITOBiIHUX aJIMiHICTPAaTUBHO-TEPUTOPIIBHUX OJUHUID. JIMCTyBaHHS
3 opranamyi HKBC inroi pecriy6Jriku, Kparo 4i 06/1aCTi MOTJIO 3/iICHIOBATHCh TiIbKH
yepe3 OB BiliCbKOBOTO OKpYTY.

Hesnossi Hakasom HKBC CPCP Ne 215 “IIpo mnpalliBHUKIB 0COOJIMBUX BiJIiIiB
apmiit i okpyriB” Big 4 smororo 1939 p. Gysu 3mificHeni Mpu3HAYEHHST KEPiBHUIITBA
OB KOBO i XBO. Hauansankom OB KOBO 6ymo 3arBepmkero M.O. Ocerposa,
navanbHukom OB XBO — O.M. bensinosa [11, apk. 95].

3rigno 3 Hakazom HKBC CPCP Ne 001436 Bim 26 aucrtomagza 1939 p. [11,
apk. 147—150] mo komrmereHIlii opraHiB BiliCbKOBOI KOHTPPO3BiZIKK OYJIO BigHECEHO
opraHisallifo areHTypHO-OII€pPATUBHOIO KOHTPOJIIO 32 IOPSJAKOM ITPaBUJIBLHOTO
30epiranms, 00JiKy Ta BUKOPUCTAHHs OTPYHHUX PEYOBUH B YAaCTHHAX, YCTAHOBAX, Ha
nianpuemctBax HKO ta HKBM® CPCP. lleit mopsimok BusHauaBcs “IlosioskeHHsIM
PO BiAIycKaHHsl, 30epiraHHsl, BUKOPUCTAHHS CUJIbHOAIIOYMX OTPYWHUX PEYOBHH B
Hapoxtomy komicapiati obopoan CPCP”, sxe 6yno BBeseHo B mito Hakazom HKO
CPCP Ne 183 Bix 1 xxostHsA 1939 p. ma miacrasi [loctanosn PHK CPCP Ne 78 “IIpo
HOPSIOK BUPOOHUIITBA, 30yTY Ta BiJIIyCKaHHsI, 30epiraHHs Ta epeBe3eHHsT CUIbHOIIFOYNX
OTpyHHUX pedyoBUH” Bin 26 ciuns 1938 p.

3 mouatkoM /[Ipyroi cBitoBoi BiitHu B Mexkax YPCP 36iibpmmiach KiJbKiCTh
BiliCbKOBMX OKPYTiB, a icHytoui 3a3Hamu 3miH. 11 sxoBtHst 1939 p. Gymno chopmoBano
Onecpkilt BificbkoBuUit okpyT, a 23 muctomnana 1939 p. srigno 3 nakazom HKBC CPCP
Ne 001431 OB HKBC oxpyry. B niepion Bxomskenns Biticbk PCUA B 3axigny Ykpainy
HakazoM HKBC CPCP Ne 001381 Big 13 nucronazna 1939 p. OB HKBC Kuiscbkoro
ocobauBoro BilicbkoBoro okpyry (KOBO) 6ys meperBopenunit 8 OB HKBC
Ykpaincokoro dponty. Ognak Bxe 29 sucronana 1939 p. srimno 3 nakazsom HKBC
CPCP Ne 001443 iioro 3noBy nepeiimenyBaiu B OB KOBO [4, c. 118, 119].

Hesnauni sminu 8 mratu OB HKBC KOBO ta OB HKBC Ogecbkoro
BificbkoBOTO OKpyTY Oysm BHeceHi Hakasom HKBC CPCP Ne 0065 “TIpo opranisartiiiHo-
mrratHi 3minu miciieBux opraniB HKBC” Big 16 ciuns 1940 p. [12, apk. 53—53 3B.]

Ortke, paisiTHCbKI OPTaHM BiliChbKOBOI KOHTPPO3BiZIKK B YKpaini manu crenundiky
IOPUANYHOTO CTaTyCy, sKa Oyjia 3yMOBJIeHa K (DYHKIIOHAJbHUMH ACIEKTaMH iX
PO3BHUTKY, TakK i 0COGJMBOCTSMHU OpraHizalliliHO-CTPYKTYpHOI MOOYyAOBU Ta
nignopsinkoBanocti. /lo mouyarky 1930-x pp. opranu BiliCbKOBOi KOHTPPO3BiJKU
nepeOyBaJIH T1i] KOHTPOJIEM MiCI[eBUX TEPUTOPiaIbHUX OPraHiB AepsKaBHOI OE3IIEKH Ta
3MIIICHIOBAI BUKJIIOYHO (PYHKINI KOHTPPO3BiAYyBaJIbHOTO 3a0e3led4eHHsT BillChKOBHX
yacTUH i ycTtaHoB. IleBHmii, ane cyrto ¢dbopMasibHUII BIJIMB Ha OpPraHu BiliCbKOBOI
KOHTPPO3Bi/IKH, MaJI0 TaKOXK BiliCbKOBE BiZlOMCTBO.

Y 1930 p. BigOy10Ch 37UTTsI BifiCbKOBOI Ta UBLIBHOI (TIOJIITUYHOT ) KOHTPPO3BIIKI
3 JIOMiHyBaHHAM OCTAHHbBOI Ta MOMMUPEHHSIM OPUCANKIIi HOBocTBOpeHnx OB sk Ha
BilicbkoBY cdepy, Tak i Ha 1uBiabHI 00'ekTH. Ile 3abesnednsio MOBHE YCyHEHHs
BilICbKOBOTO Bi/JIOMCTBA BiJl BIUIUBY Ha areHTYPHO-OIIEPATUBHY [isSIJIbHICTh BiliCbKOBOI
KOHTPPO3BiIKH.

3 apyroi nojsosuHu 1930-X pp. opranu BiliCbKOBOI KOHTPPO3Bi/IKM 3a3HAJIU SIK
(ynkriionanpHux, TaK i cTpykTypHUX 3MiH. OB 30cepeanich Ha KOHTPPO3BiAyBATbHIl
MisTbHOCTI B 30pOMHMX CHJIaX W iHIMX BiificbKOBUX (opMyBaHHsX, OyJiM BUBEJCHI 3
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HiAMOPSKYBaHHSI TEPUTOPiaIbHUX OPTaHiB JepyKaBHOI Oe31eKH Ha MiCISIX i yTBOPUJIM
BimokpemyeHy menTparnizoBany cTpyktypy B cuctemi HKBC CPCP. Ilocumunach
B3a€EMOJIist opraHiB BilicbkoBoi KoHTppo3Bigkun 3 HKO i HKBMO, 3 BilicbkoBUM
KOMaH/IyBaHHAM BiliCbKOBUX OKPYTiB, BiICbKOBUX 3'€/lHAHb i YaCTUH.
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I0.P. KappaameBcbhKuid,
acripanT JIbBiBCHKOTO JIep:KaBHOTO yHiBEPCUTETY
BHYTpIllIHiX cripas, M. JIbBiB

OKPEMI ACHHEKTH AHAJII3Y PU3HUKIB ¥ CUCTEMI
PO3BIAYBAJIbHOI AHAJITUYHOI AIAJbHOCTI

Y cmammi 30iiicueno ananiz naykoeoi Oymru w000 poyMinms PUSUKIE Ma 6aANCIU-
gocmi ix ananisy i OUIHIOBAHHS 8 CYUacHomy cycnitbemei. IIposedeno nowsamiinuil
ananis. O6rpyHmMosano 83acMo36’ 130K aHANI3Y PUSUKIE 3 AHATIMUUHON PO3GIOYEATLHON
Oistivricmio. 3pobaeno 6UCHOBOK, WO HA ONePAMUBHT PIleHHsl, SK NPAGUILO, 6NIUCAIOMD
30beni 00Cs2U KIbKICHUX 0anux, a cmpameziuii piulenus, Cnpoekmosani na Kitbka
POKi6 eneped, 3aseuuail, Mawomv OUbUE HEGUSHAUEHOCMEN, MO0l K ONepamusHi
piwenns, sxi O6yoymov npuinsmi y OAUNCUT MEPMIHU, MAMUMYMb MEHUE HeBU-
3Hauenocmell.

Knrouogi cnosa: pusux, anania pusuxis, ouiHIO8anHs PU3UKIE, 3azpo3d, 8Pasiu-
8iCMb, AHATIMUYHA PO3GIOYEANLHA OIsLIbHICTb.

B cmamve ocywecmenen ananus HayuHot MolCAU 6 OMHOULCHUU NOHUMANUSL PUC-
K08, a maxvice HeoOX00UMOCTNU UX AHANUSA U OUCHUBAHUSL 6 COBPEMEHHOM 00uecmee.
IIposeden nonsmuiinoii anaius. O60CHO8ANHA 63AUMOCEAZD AHANUIA PUCKOE C AHALUMIU-
UeCKOU Pas3eeodbl6amenvioi 0esmenbHOCmbio.

Coenan 6v1600, umo Ha onepamuenvie peulenus, Kax npasuio, GLUSIOM Yeelu-
ueHHble 00BeMbL KOIUUECTNBEHHBIX OAHHbIX, 4 CMPAMEZUUCCKUC DEUeHUs., CNPOeKmiL-
POBAHHBIC HA HECKOLbKO Jlem 6nepeo, o0bmuno umerom 6Ooivuie Heonpeoeiennocmetl,
8 MO BpeMs KAK ONepamusHvle peuenus, komopuvie 6yoym npumnsmol ¢ 6onee OuusKue
CpoKU, OYOym umemn menvule HeonpeoeseHHOCmel.

Kmioueevte croea: puck, ananus puckos, OueHusanue PUCKos, yzpo3sa, Ysa36UumMocy,
AHATUMUYECKAS. PA3BEOLIBAMENDHAS OCAMELbHOCTID.

Paper analyzes the scientific thought regarding the understanding of risks, as well
as the need for their analysis and evaluation in modern society. Conceptual analysis
is carried out. The connection between risk analysis and analytical intelligence activities
is grounded.

The conclusion is drawn that operational decisions are usually influenced by
increased amounts of quantitative data, and strategic decisions designed for several
years ahead tend to have more uncertainties, while operational decisions that will be
taken at a later date will have less uncertainties.

Keywords: risk, risk analysis, risk assessment, threat, vulnerability, analytical intelligence.

OcobMBOCTI PU3UKIB HAa CY4aCHOMY €Tarli CyCITJIbHOTO PO3BUTKY CHOPMYBAIIH
TBEPIKEHHSI TIPO Te, 110 TpobJieMa PU3nKy HaOUPaE Bee OLIBINOTO 3araibHOCY CITJIBHOTO
3HAYeHHs, OCKIJIbKUA PUSUK CIIPUNMAETHCA K OJUH i3 (hopMylounX (paKTOPiB Cy4yacHOro
i 0cO6IMBO MallOYTHHOTO CYCIILIBCTBA.

Huska ¢axisiiiB B6AYaiOTh Y IbOMY 3MiHY CYCITIILHUX aKIIEHTIB i TOYaTOK TPOIIECY
(hopmyBaHHs HOBITHBOI (pasyu PO3BUTKY CYyCIJIbLCTBA — CycCHijabcTBa pusuky. Hapasi
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Himerbkuit yuenuii Yiabpix bek (U. Beck) cTBepmkye, 1110 JToACTBO BiKe BCTYNUJIO B
1110 HOBY (hasy cBoro possutky [1]. Iliei xymku gorpumyerhbest Takok PoGept IIBebiep
(R. Schwebler) [2]. TIpuunny Takoi 3miHu aBTOpHM GayaTh y TOMY, IO B Cy4aCHUX
yMOBax OLJIBIIICTh 3arPO3 i MOPOKYBaHI HUMU PU3MKHU (€KOHOMIYHI, COIliaIbHi, €K0JIO-
rivyHi, TEXHOT€HH], MO TUYHI TOII0) MAIOTh He JIOKAJbHII XapakTep, a € TJI00aIbHIMI.

3MICTOM I[HOIO IIPOLECY € He HASBHICTH OKPEMHUX MPOOJEM, a BTpara CTiiiKo-
CTi cucTeMu, 1O € 6a3MCOM Cy4acHOTO CYCHIJIBHOTO PO3BUTKY. TOMY akileHTH Tiepe-
MIlYIOTbCA B OiK HOTpe6I/I 3HAUHUX 1HBECTUIIU [JId 3HIWKEHHS HEraTUuBHUX
HACJIi/IKiB HaCTaHH PU3UKIB. SIK CTBEp/UKYIOTh IPUXUIBHUKU TaKOIO IiIXOY,
OCHOBHa TIpobGjieMa MaiOyTHBOTO CYCIIJIBHOTO PO3BUTKY 3POCTAHHS MOJISATAE HE
CTIIBKM Yy 3pocTaiodiil moTpebi B KomTax Ha (iHaHCyBaHHS HOBHUX iHBECTHIIIH,
CKIJTBKU B HEOOXITHOCTI pe3epByBaHHsI KaIliTAIy 3 METOIO 3a0e3MeUeHHsT THX MoTped,
AKi OymayTh Bukaukani pusukamu [3]. Takwil miaxix M0CTATHHOIO MIPOIO BiOOpasKeHO
B TaKOMy BM3HaueHHi cychiibcTBa pusuky: “CycriJibCcTBO pU3UKY — IIe
nocTiHaycTpiasbHa (opMaillisi, sika BiJIPI3HSAETbCS BiJl iHIYCTPIiaJbHOTO CYCILIbCTBA
HU3KOI0 KOPIiHHMX 0co0smBocTeil. [0/0BHA BiIMIHHICTH MMOJISITAa€ B TOMY, IIO SIKIIO
JUIsT  iHAYCTPIaIbHOTO  CYCIJIBCTBA XapaKTepHUM OyB posmomis OJar, TO s
CYCIIJIBCTBA PU3UKY — PO3IOJiJ 3arpo3 i 3yMOBJeHUN 1M pusuk’ [3].

Jlist posymiHHST TIpoOJIeM 1 3HAXOKEHHs TUISXIB iX BUPIIIEHHS BaKJIUBUM €
BUBYEHHS MUTaHb iCTOPIi i TOXO/MKEHHST MMOHATTA “pU3UK’, HOTO CYTHOCTI Ta 3MICTYy.

P03BUTOK CyCIIJIbCTBA Ta JEP/KABOTBOPEHHS B yci nepioan icTopii GyB 1porecom,
M0 TEBHOI0 MipOI0 3aBKAM MaB PHU3UKOBMI Xxapaktep. BomHodac —rimboke
YCBIIOMJIEHHSI PU3MKOBOI TIPUPOJAM idJIbHOCTI JIIOIe W PO3BUTKY CYCIIJIBCTBA €
IPOLYKTOM HOBITHBOTO PO3BUTKY HAyKOBOI Ta GYEHHOI CBiZIOMOCTI.

Il GisbinocTi axiBIfiB, TaK caMo SK i I epeciyHnX IPOMaJIsiH, IICUXOJIOTIYHO
HEJIETKO CHPUIMAEThCsI aTpUOYTUBHICTh pu3uKy. HatomicTh 3HAYHO MPUBAOIMBIM
JUIST yCiX € Ge3pU3WKOBEe CIPUIHATTS CYCHIBHUX SIBUII, HACTIIKOM YOTO € JIHIIe
GaxkaHi pe3yJbTaTHW il MOBHICTIO BMKJIIOYAETHCS HENOCATHEHHs OaskaHoro. To6To
HEOUiKyBaHUM € YCBIZIOMJIEHHSA TOTrO, IO B IIPOLECI JOCATHEHH:A OYiKyBaHOI METU
MO)ke OyTW HacTaHHS HeOaKaHWUX BiAXujieHb ab0 HACJIIKiB, HETATWBHICTD BILIUBY
SIKUX MO)Ke iCTOTHO BIUIMHYTH Ha JOCSATHYTUW TO3UTUBHUUI edeKT, a iHO/i HaBiTh
HiBEJIIOBATU OTPUMaHi MO3UTUBHI Pe3yJIbTaTH.

HenpuitHATTSI pU3UKY sIK aTPUOYTUBHOI XapaKTEPUCTUKHU CYCITIIBHOTO PO3BUTKY
MOJKE CSATaTH PIiBHSI CBOEPIAHOIO coliajibHOro Tady, sK Iie OyJ0 3a pagsHCHKUX
yaciB. JlorMoro paJssHCbKOI HayKM Ta MPAKTUKKA BBAXKAJOCh, WO TOJITUYHI,
aJIMiHICTpaTUBHI, €KOHOMIYHI Ta iHIII PU3UKU [IPUTAMaHHI JUIlIe KaliTaJaiCTUYHOMY
CYCIIJIBCTBY 4epe3 /0 CTUXii pUHKOBUX CUJ i BijfcyTHicTh mmanyBanHs [3]. Came
TOMY iTHOpPyBaHHSI TPOOJIEMH PHUBHKY CSTHYJIO MaciiTabiB, 3a SKHX caM TEepMiH
“pusuk” MoskHa OyJIO BiAIIyKaTH JIMIle B TIYMayHWX CJOBHUKAX TOTO 4acy, a B
CJIOBHUMKAX Ta €HIIMKJIOTE/IiSIX TaKe TIOHSATTSI He MaJio CBOTO OOIPYHTYBaHHSI.

BuBaskeHuMm i OOIpYHTOBaHUM € TAXiA A0 TPOOJEeMH PU3UKY Ha OCHOBI
YCBiIOMJIEHHST FIOTO (DeHOMERY, TO-TIEPIIIe, SIK XapaKTEPHOTO aTpUOyTy sKUTTEMISIBHOCTI
JIOJIEeH, MO-Apyre, CHEKTP HOro IposiBy, Po3MaiTTs Ta MacmiTab TiCHO IOB's3aHi 3
iCTOPUYHUM PO3BUTKOM CYCIIJIBCTBA Ta € TIEBHUM IMOKa3HUKOM MOTO iHTEHCUBHOCTI i
ckaagHocTi. Ha pannix ertamax ictopil JifognHa i CyCIJIBCTBO OCOOIUBO BPa3IUBUMU
6yJII/I 10 TIPUPOJHUX PHU3UKIB, MiHIMI3allid AKUX AOCATANACA ILJIAXOM ITOKPAIleHHA
HAYKOBO-TE€XHIYHOI OCHAIEHOCTI JKUTTEAIANBHOCTI JIOAWHU, 110, Y CBOIO 4Yepry,
CIIPOBOKYBAJIO TIOSIBY BJKE€ TEXHOTEHHUX Ta COIIOTEHHUX PHU3UKIB, sIKi OyJiM HaBiTh B
€II0XY 1HAYCTPIiaJIbHOIO CYCIIJIbCTBA.
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Ha nymky HayKoBIIiB, B iH(hOpMaIliliHOMY CYCIiJIbCTBI MOCUIIOIOTHCSA TEXHOTEHHI,
€KOJIOTIYHI Ta COlliaJbHi PU3UKM, AKI € XapaKTepHUMHU I iHAYCTPiaJbHOI CTaii
PO3BUTKY TMBLIi3alli, TOPsi 3 SKUMH HaOyBalOTh CTPIMKOTO PO3BUTKY iH(OTeHHI
pusuku. Tak, E. lianenc 3a3nauae, 110 KkUTH B €oxy “Mi3HBbOI Cy4acHOCTI”, i/l AKOIO
BiH, TI0 CyTi, po3dymie iHbopMaltilite cycijibCTBO, 3HAUUTD JKUTH Y CBIiTi BUTIAIKOBOCTEH
I pu3uKy, HE3MIHHUX CYILyTHUKIB COLIaJIbHOI CUCTEMHU, 1[0 IIparHe J0 BCTAHOBJIEHHHA
BJIAJIAaPIOBAaHHS HAJl MPUPONOI0 Ta pedekcuBHOTO TBOPiHHA ictopii [4]. Ha iioro
JIYMKY, TIOHATTS PU3UKY CTAE LIEHTPAJbHUM Yy CYCIIJIbCTBI, AKe IIPOIIAETHCA 3 MUHYJIUM
Ta TPAIUIIIITHUM i BiJIKPUBAETHCA /IJIS1 HE3BiZIAHOTO Maf/’I6yTHb0ro, a B CaMOMY CYCIIJIbCTBI
3’SIBJISIETHCST TaKe sIBUIIE, sIK TIParHeHHsT KOHTPOJIIOBATH Yac i KOJIOHI3yBaTH ManlOyT-
He [3].

bBim3bKi morsisiii Ha 3pOCTaHHS PU3UKOTEHHOCTI CYCIIIBHOTO Ta OCOOUCTOTO
KUTTS B yMOBax “Bucokoi cydacHocTi” BucioBmoe i [1. IllTommka. Bin 3BepTae yBary
Ha HaOyTTs (DEHOMEHOM PHM3MKY HOBHMX BJIACTHBOCTEH, MOB’SI3aHKUX i3 BUHUKHEHHIM
HOBUX HEKEPOBAaHUX CUTYaIlild, IKi TPUXOBYIOTh 3arpo3y He JIUIIe OKPeMUM iH/IUBi/IaM,
aje W coIialbHUM CHCTEMaM, i B TOMY YMCJIi Jep:KaBaM, Hapakaloudn Ha HeOe3leKy
MiJIBOHU JIIOZIei, a TO I JII0/ICTBO B 11iyioMy. Taki HOBi BIaCTUBOCTI PU3UKY BUPI3HSIOTh
fforo sik 3 06’€KTUBHOI, Tak i 3 cyO’€KTHUBHOI TOYKM 30py, OO HE JIHIIE MOCHUIIOIOTHCS
il ypi3HOMaHITHIOIOTHCSA (HaKTOpU PUBKMKY cami co0O0I0, ajie i CTa€ OiJIBIT TOCTPUM
HiZK Oyb-KOJIU paHiiie ix crupuiiuarrs [5].

KapaunanbHi 3MiHK, AKi € HacaiikoM iHbOpMaIliiiHOT peBOIONiT B JKUTTI OKpeMUX
CYCIIJIBCTB Ta JIFOJICTBA B IIJIOMY, IMOTPEOYIOTh PO3POOKH CHCTEMHU 3aXOfiB 3arobi-
TaHHsI Ta TIOM SIKIIIEHHSI HACJIKIB COIiaJbHOI HAMPY/KEHOCTi, siKi 00’€KTUBHO 3Iiii-
CHIOBAaTUMYTbCS 3 PO3BUTKOM iH(OPMaIliifHOTO CyCHiJIbCTBA.

Binomuii amepukancbkuii pyryposor M. Mykysma 3a3Havas, 10 3PYIUIEHHS Y
6ik iH(MOPMAIIITHOTO CYCIiIBCTBA BiTAAUCS MPAKTHYHO BCiMa, XTO PO HHOIO IHCAB
abo ToBOpWB. Yci 3MiHH, sSKi NpUHECE PO3BUTOK iHOOPMAIITHOTO CYCHiIbCTBA,
POBIJIANAINCA BUHATKOBO fAK TaKi, 10 CIIPUAIOTH IPOLBITAHHIO CYCIIJILCTBA B IILJI0-
MY, a TaKOK OJIaroTBOPHI It IeMOKpartii Ta cBoboau ocobucrocri [6].

Boztouac kpainu-mioHepu po30ymoBy iHOPMaIiHOTO CYCIIiIbCTBA 3iIITOBXHY -
JIUCS He JIIe 3 TTO3UTUBHUMU Hacsiakamu iHgopmartiiinoi peposiortii. @. Dykysma
OyB OJHWM i3 TEPIINX, XTO 3BEPHYB yBary i Ha HU3KYy HETATUBHUX SIBUII, TIOB’sI3a-
HUX i3 IIepexo/IoM IepeJoBUX IHAYCTPiaJibHUX KpaiH Bijl iHAYCTPIiaJbHOTO CYCIIJIb-
cTtBa n0 iHdopmariiinoro. Ileit KomIIeKe SBUIN BiH Ha3BaB “BEJMKUM PO3PHUBOM’.
Bix BuIiMB 3poCTaHHS 3JIOYMHHOCTI, HMaAiHHS HAPOMKYBAaHOCTI Ta Aecrabiiizarliio
ciMeliHMX 1 POAMHHUX 3B’A3KiB, pi3Ke 3MeHIIEeHHs JOBipU /10 CYCHIJIbHUX iHCTUTYIN
Ta Jep;KaBHOI BJA/IH, nocjaabJeHHs iHTeHCUBHOCTI MiKOCOOUCTiCHOTO CHIJIKYBaHHA
i CTIIKOCTi CTOCYHKiB MiX I'poMaJiiHAMU TOIILO.

Hapasi abcomoTHO 04eBHIHO, 110 3pOCTaioyua POJIb i 3HAYEHHSI PUBHKY B Cy4aCHOMY
CYCIJIbCTBI BMUMaraioTh MOTIMOIEHNX 1 BCeOIYHUX MOCTiKeHb. B yMOBax BeJUKOi
KiJTbKOCTI HAyKOBHUX IIpallb, MPUCBAYEHUX CYTHOCTiI Ta MOHATIMHOMY amapary 1100
PH3HKIB, METOAM aHaJi3y i 3pOCTAl0YOTO MOTOKY iX PO3MAITTs, HEOOXiTHO 3a3HAUNTH
PO HEJOCTATHICTh HAYKOBOI Ta METOAMYHOI PO3POOIEHOCTI 3HAYHOTO TIEPEIIKY TPodIeM
pusukiB. HasiBHI HayKOBi f0CTi/KEHHS HEIOCTaTHIM YUHOM o6rpyHTOByIOTb BiZIoBizi
Ha HU3KY Ha3piJNX TEOPETUKO-METOAOJOITYHUX Ta IMPAKTUYHUX NUTaHb i HE 3aBXK/IU
MOJKYTb CIYTYyBaTH e(heKTUBHIUM METOIOJIOTIYHIM iHCTPYMEHTOM OI[iHIOBAHHST PU3WKIB.

OG6’exTHBHICTD iCHYBaHHST PU3UKY 3YMOBJIIOE TIOTPeOY BMIHHS OIiHIOBATH CTYITiHb
PU3UKY 1 BXKUTTA 3aXO/iB 10 3HUKEHHA HEraTUBHUX HACJIJKIB HAaCTaHHSA PU3UKOBUX
HOJif, a He YHUKHEHHs] PU3NKYy. 3a TaKUX O0OCTaBUH BUHHMKAE TOTpeda B TIEBHOMY
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MeXaHi3Mi, KWl A03BOJIMB O HailKpamuMm CIoCcOO0M, 3 TOYKH 30py BHU3HAYEHHMX
1iJield, BpaXOBYBAaTU PU3UK IPU NPUNUHATTI Ta peasisallii pilieHs.

3a3HaueHUl MeXaHi3M HA3WBAETHCS YIPABIiHHS PUSUKOM (PUBUK-MEHEZKMEHT).
[le — cykynHicTh MeTO/iB, NPUIOMIB i 3aXO/liB NPOTHO3YBaHHA HACTAHHS PU3UKO-
BUX TIOAIN i BXKWUTTS 3aXO[iB IIOA0 BHUKJOYEHHS a00 3HVKEHHsS HEraTHBHUX Ha-
CJIKIB HACTAaHHSI TaKUX IIOZiN.

Y Teopii Ta mpaKkTHIl YNpaBIiHHS PU3UKAMKU BUPOOJEHO HU3KY IPABUJI, Ha
mificTaBi 9KUX 3iHCHIOETHCA BI/I6ip TOTO YU IHIIOTO METO/Y VIIPABJIiHHA PU3UKOM Ta
BapiaHTy BUPIIIEHHS IPOOIEMH, cepell SKUX MEeTO/IM aHaIi3y PUSHKIB € eBHIM YHHOM
KJIIOYOBUMU. AHaJi3 PU3UKIB /[03BOJISIE BUSIBJATH 3B’S30K IPUUMH i HACJIJKIB,
BIZIPI3HATHU JOCAKHE BiJI YCHOIO JIUIIIE OaxkaHoro, VHUKATU iJ103ii1, MPOPaxyHKiB i
HermoTpiOHNX BTPAT.

Mertoto ananizy pusukiB € HajanHg iH(pOpMaIlii, 10 03BOJIIE MPUNMATH Pi-
IIEHHS 31 3HMJKEHHS Ta MOM SIKIIEHHS PU3WKiB, 32 YMOBU OOMEKEHUX PECypCiB
Ta MoxJauBocTel. Hapasi HeMOXJIMBO TOBHICTIO JiKBillyBaTU PHU3UK, aje 103BO-
JIIOYN TIpUiMaTi OOTPYHTOBAHI DIilllEHHs], aHAJi3 PU3UKIB CIPUATHME 3MEHIIEHHIO
BEJIMKUX PO3PUBIB MK PU3BUKOM i MOKIUBOCTSAMMU.

BusnauenHs, o1iHIOBaHHS Ta PO3YMiHHSI PU3UKIB 3JIOUMHHOCTI € HAalByKTUBIIIIM
€JI€EMEHTOM 3alPOBA/KEHHA Ta PO3BUTKY pPEKUMY IPOTUAII 3JOYMHHOCTI Ha
HalllOHAJIbHOMY PiBHI, 1[0 BKJIIOYA€E B cebe 3aKOHOTBOPEHHS Ta IMPAaBO3aCTOCOBHI 3aX0/H,
SKi CTIPSIMOBaHi HA 3HMKEHHST PU3UKIB 3JI04MHHOCTI. 3a3HAueHUH MPOoIleC 0TTIOMarae
JlepsKaBHUM opraHaMm e(eKTUBHO BUIJIATU U PO3NOMAIJISATA Pecypcd Ta BU3HAYATU
MPIOPUTETHICTh 1X BUKOPUCTAHHS.

CyuacHa MmpaBOOXOPOHHA [iSIJbHICTh TIEPEKUBAE TEPio] 3HAYHUX 3MiH SK B
OllepaTUBHIN TaKTUIli, TaK i B OpraHi3allilHUX CTPYKTypax. YIIPOBA/KYIOTbCS HOBI
izei 110/10 CKOPOYEHHST 3JIOUMHHOCTI 1 3MiHM CcTpaTeriii KOPOTKOCTPOKOBOI i /IOBroO-
cTPOKOBOI mostiTuky. HaitGiIbIn mMonMpeHoo 3 HUHIMHIX 3MiH Yy (iocodil mpoTumii
3JIOUMHHOCTI Ta IMPAaBOOXOPOHHOI IPAaKTUKMU € TaK 3BaHa “ToJiilelichbKa islJIbHICTh
KepoBaHa aHaJiTUYHOIO PO3Bi/kOI0”. B moitelicbknii JIeKCUKOH 11ell TepMiH BIepiiie
yBiitimos B BemkoOpuranii B8 90-x pokax sk Intelligence-led policing (ILP) [7].

B ocnosi Intelligence-led policing € 3actocyBanHs KpMMiHaJAbHOTO
PO3BiZlyBaJILHOTO aHaMi3y K 00’€KTUBHOIO iHCTPYMEHTY HPUNHATTS PillleHb 3 METO0
CIPUSIHHS CKOPOYEHHIO i 3amo0iraHHIO 3JI0YMHHOCTI 3a JOMOMOrOI0 e(MEeKTUBHUX
cTpareriii MpaBOOXOPOHHOI [isSIIIBHOCTI i MPOEKTiB 30BHIIIIHBOTO TAPTHEPCTBA, CTBOPEHOT
Ha 1ill OCHOBIi J0KAa30BOi Oa3u.

AHamiTHYHa PO3BifyBajbHA [iSJIBHICTH mepeOyBa€ B IEHTPI aHAi3y PU3HKIB
3JIOUMHHOCTI, BU3HAYalOuy Ieil mporec sk Oyab-sKy iHdopmailiiio, omepskany a6o
CTBOPEHY, 1[0 HAJIESKHUTB JI0 OHOTO 3 KOMIIOHEHTIB PU3KKY, TOOTO TIOB'sI3aHy i3 3arpo30io,
Bpas/uBicTI0O ab0 BIIMBOM. TaKUM YHHOM, IMPOIEC CTPYKTYPOBAaHOI aHATITHYHOI
PO3BIZIKH, 1[0 BKJIIOYAE B cebe eeMeHTH 300py, aHaJIi3y Ta TOIMNPEHHST BUKOPUCTAHO]
indopmaiiii, 6yze 0CHOBOIO OIiHIOBAHHS 3arPO3H, BPa3JIMBOCTI Ta HACIiIKIB.

[Ipornec cTpyKTypoBaHOI aHAJITUYHOI PO3BiJIKM TaKOX MOXKe Ha3UBATHUCS
PO3BBilyBaJIbHUM I[MKJIOM, TOOTO Il¢ BU3HAYEHWIl IUKJ, KU 3abesneuye edeKTus-
HICTh MiAJBLHOCTI MTPAaBOOXOPOHHUX OPTraHiB.

Mertoto npu npoBe/IeHH] aHaJli3y PU3UKIB €: OI[iHIOBAaHHSI PU3UKIiB; OIliHIOBAHHS
Oy/Ib-sIKMX HEBM3HAYEHOCTEN Y TIEBHUX BUMipaX i BUSHAYEHHST iH(OPMAITIITHIX TIPOTAJIVH;
HaJlaHHS PeKOMEeH/Ialliil 111010 MPIOPUTETIB Ta iCHYBaHHS 3arpo3; CHPUSHHSA TPodi-
JIAKTHIli, HA OCHOBI aHasi3y 3BiTiB MicJsd iHIUIEHTY; NIpecTaBaeHHs 1liei iHdopMaitii
ocobaM, 110 MPUNMAIOTh PillleHHd Ta BXKUBAIOTh BiJIITOBIIHUX 3aXO0/liB HA OCHOBI aHai3y.
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Pusuk y KoHTeKCTi MPOTU/Iii 3JI04MHHOCTI, TAKUM YMHOM, MOKE PO3IJISIIATUCS SIK
HAaABHICTb TPHOX KOMIIOHEHTIB: 3arpo3a, 110 OLIHIOBATUMETHCA 3 TOUYKU 30pPY BEJIUYMHU
Ta HIMOBIPHOCTI; BPa3JIMBICTb /0 3arpo3u abo, iHIMMK CJIOBaMH, piBeHb Ta e(eKTHB-
HiCTh pearyBaHHS Ha 3arpo3y; i BIUIUB, iHakKIle Kaxyuyd, eeKT MMpU BUHUKHEHHi 3a-
rposu y cdepi Oe3MneKu 1010 MPOTU/IiT 3JIOYMHHOCTI, @ TAKOK COLAJIbHI HACIIKW TOIIIO.
Takum uMHOM, aHai3 PU3UKIB BU3HAYAETHCS SIK CHUCTeMaTWUYHEe BUBYEHHSI 3arpo3, Bpas-
JIMBOCTI Ta HACJI/IKIB, Pe3yJIbTaTH YOTO 3aMMCYIOThCS Yy (DOPMi OITIHKUA PUBUKIB.

Buznavennst pusuky sk OyHKIIT 3arpo3u, BPa3InBOCTI Ta HACI/IKIB 3 ypaXyBaHHAM
oOMesKeHb OI0/IKETY i pecypciB € MparMaTUYHUM IILJISIXOM CTPYKTYPYBaHHsI iH(bopMarrii
o0 pu3uky. IcHyoTh pi3Hi CIrocoOu TIOETHAHHS 3arpo3, BPa3JnUBOCTI Ta HACIKIiB.
[[i Tpu KOMIIOHEHTU He € i30JIbOBAHUMM i He MiAJAraloTh OIiHII B KOPCTKill
nocsiioBHOCTi. [TIBU/IIIIE KOKEH KOMIIOHEHT PO3IVISIAETHCS ITi/T iHIITUM KYyTOM BUBYEHHS
PU3UKY, OI[IHKA OJITHOIO KOMITIOHEHTA Ha/la€ MaTepian Ta ifei 1714 OUiHKY ABOX I1HIINUX
KOMITOHEHTIB.

PiBeHb pusuKky Moske OyTH BH3HAUEHO 3a JOIIOMOTOI0 MaTeMaTHYHOI (hOPMY.IH,
BKJIIOUAIOUM BUMIpPIOBAaHHS 3arpo3, BPa3JMBOCTI Ta HachifkiB. OpHaK pe3yjbTaTh
BUMIPIOBaHHA, 110 3aCTOCOBYIOTbCA /IS OLIHIOBAHHA 3arpo3, BPA3J/IMBOCTI Ta HaCJII/(-
KiB, MOXKYTh OyTH CIIPOIIEHVMHU i BBOAWTH B OMaHYy, a TaKOK MOKYTb Matu rpy0i
noxuOku. KinbkicHe BUpakeHHsI PU3HUKY, IIBHUJIIE 3a BCE, MPU3BEAE [0 CIIOTBOPEH-
HSI TOYHOCTI TPUUHATTS pillleHb BigmoBizaumu ocobamu. KisbKicHi OLiHKKM piBHIB
pUBHUKY OYyIyTh 3aCTOCOBYBATHCS JIMIIE B OKPEMHUX BHIIAKAX, KOJU € BEJTUKHUIT 00CsAT
JIAaHNX, 1 BUCHOBKM MOJKHA IIEPEBIPUTH 3 IJIMHOM Yacy.

VY GinbiocTi BUMNaKiB PEKOMEH/YETHCA TTOKJIAJAaTUCA HA AKICHE OILiHIOBaHHA 1
Kacuikalliio pusrKiB 3a KaTeropisiMu BasKJUBOCTI. AHATITHK 3000B’s13aHMiT 00paTH
KIJIBKICTH PIBHIB PU3UKY Ta 33JJOKYMEHTYBaTHU CBOI MipKyBaHHS 1100 PU3UKY.

[Ipu oniHoBaHHI PU3MKiB BUCHOBKY aHAJIITUKA II0/I0 BUSABJIEHUX PU3UKIB MOXKYTh
Oyt BimoGpaxkeHi y CTPyKTypoBaHOMY (hOpMaTi, HAIIPUKJIA/, 32 OMOMOTOI0 TaOJIHIIi.
Taxkuit Gopmar miaAXOANTH, KOJU AHATIBYETHCS JIUIIE OAWH PU3HUK. Y BUIAAKY
MOPIBHAHHA JICKIJIBKOX PU3UKIB, MOKHA IIPEJACTABUTU Pe3yAbTaTU aHali3y PU3UKY Y
BUTJISIAI TaOJIUIl, sIKa BOJHOYAC MOKa3y€ BUCHOBKM IMOJO 3arpo3, BPasjJUBOCTI Ta
BILIMBY, a TAKOXK MiJICYMKOBUI pPiBeHb PU3UKY.

Bunisnsgiors onepaTuBHUI Ta cTpaTeriyHUM aHasi3 pu3nKiB. X0o4a HEMAE YiTKUX
MPaBUJI PO3MEKYBAaHHSI CTPATETiyYHOI Ta ONEPATUBHOI OI[iIHKU 3arpo3, CTpaTeriuyHuii
aHa/li3 PU3MKIB 4acTO MaTHMe CIIPaBy 3 LIMPOKUM CIIEKTPOM METOJiB poOOTH Ta
OCHOBHUX THIIB KOPOHY. Bit Oy/ie OBiIOMJISITH cTpaTeriuHi pillleHHsT, 0 CTOCYIOThCS
CepelHbo- i JIOBITOCTPOKOBUX IPIOPUTETIB opraxisaiii. BucnoBku noksiagatumyTbes
Ha (aKTOPHU 3a MeKaMH KiJIbKiCHUX Ta MMOBIpHICHMX MOJIeJIeN.

Ha omepaTuBHi pilneHHs, K IPaBUJIO, BILIUBAIOTh 30i/IbIIeHi 00CATH KiTbKiCHIX
nanux. CTpareriuni pimeHHs, CIPOEKTOBAaHI Ha KibKa POKIB BIiepe, SK TPABUJIO,
MatoTh OiJibllle HEBU3HAYEHOCTEH, TOMI sIK ONepaTUBHI pilleHHs, sKi OyAyTh IIPHii-
HATI B OJVKYI TepMiHM, MATHMYyTh MeHIIIe HeBHU3HadeHocTell. HeBuaHaueHicTh, siKa,
MOJKJIMBO, iCHY€ B CUCTeMi CTpaTeriyHuX pillleHb, YaCTO He BPAXOBYETHCS IIPU IPUIA-
HATTI OIEPATUBHOTO PIllleHHSA HAa OCHOBiI 3HAaHb, OTPUMAHUX BiJl PE3yJIbTATiB IIOIIE-
penHiX onepaTuBHUX PIlllCHbD.
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