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TEOPIA TA PUIJIOCODIA NMPABA. NMOPIBHAJIbHE
MPABO3HABCTBO. ICTOPIA NMPABA TA OEP>XABU

YK 343:94(477) “1922/1960”

Caoanyk Cepriit AnaroiiioBuy,
JIOKTOP IOPUANYHUX HAYK, JIOLIECHT,
cyans BiHHUIIBKOTO MiCBKOTO CYyy,
M. Binnuig, Yxpaina

MATEPIAJIN PAOSIHCBKUX ITAPTIMHO- }
AIMIHICTPATUBHUX OPTAHIB K [KEPEJO 3 ICTOPII
MMPOTUAILI 3JI0YNMHHOCTI B YRPAIHI

Y cmammi 3diiicneno xaacugikauyito ma aunaniz 0oKymenmie KepisHux opzamic
KomyHicmuunoi napmii 6 Yxpaini wo0o ix uxopucmamnns @ iCmopuxo-npagosux 0o-
crioncennsix. Ilepuiouepzosa yeaza 3seepmaemvcs na OOKYMEHMU NPABoOXOPOHHOL Cnpsi-
MOBAHOCTE. 3POONEHO BUCHOBOK, U0 OJLsk CUCTREMATNUSAUIE MAMEPIaie NapmiiHux opzanie
CPCP ¢ Yxpaini nail6inour npuitHsmuum € HOMIHALLHO-HOMEHKAAMYPHUTL NPUHLUN,
8i0N06IOHO 00 K020 MU MONCEMO BUOLIUMU: HOPMAMUBHO-NPABOGI MA PO3NOPSAOUL, iH-
PopMauiitno -ananimuui, Cmamucmuyni ma 36immi OOKYMermu, Mamepiaiu napmiirozo
KoHmpoo ma nopmomeopuocmi. Cykynto 601U 00360110Mb 6CEOIUHO USUUMU ICMOPIIO
Oepacasu i npasa Ykpainu 20-x — nouamxy 90-x pokie XX cmonimms.

Kntouoei cnosa: komynicmuuna napmis, npagooxopouna, momanimapusm, Llenwm-
panvnuil Komimem, Oxcepenosnascmeo.

3 PO3BUTKOM JIIO/ICTBA isJIBHICTh Y cdepi OXOpOHU TPaBOMOPSIKY 3a3Hajia
3HAUHUX TpaHcdopMalliil. 3okpema, 3aX0[U KPUMiHAJIbHOTO TOKapaHHA MOYaJu
CIIIBBIZIHOCUTHCA 13 3aX0/1aMU IIOIEPEPKEHHA 3JI0YNHIB, IIPUYOMY B 0araTbox KpaiHax
CBiTYy, B TOMY 4YuCJi B YKpaiHi, IIUM 3aX0jlaM HA/Ia€ThCS MpiopuTeTHE 3HAYeHHs. Bu-
BUEHHS JK €BOJIIOIIiT KPUMiHATBHOTO TOKAPAHHSI iCTOTHO YTPYIHIOETHCS Oe3 HAJIEsKHOTO
OCMUCJIEHHSI HasiBHOI Y PO3MOPSKEHHI iCTOpUKIB mpaBa [KepesnbHoi Gasu. Tomy
AKTYQJIbHUM 3aJIUIIAETHCS 3BEPHEHHS /10 JKEPEJIO3HABYOTO aHAJi3y, AKUN JT03BOJISIE
3 TIEBHOI0 MipOI0 JOCTOBIPHOCTI POOMTH BHUCHOBKM TIPO O0'€KTHUBHI YMHHUKH, IO
3HAXO/IUJINCS B OCHOBI (DOPMYBaHHS I0PUIUYHOTO MEXaHi3My KOHTPOJTIO 32 3JI0UMHHICTIO
y pisHi ermoxu. Ocob/IMBO 1€ CTOCYEThCS MEPIOAY YKPAiHCHKOI PaTHCHKOI [ePKaBHOCTI.

Busuatoun mpoliec opraHizailii KpUMiHaIbHO-TIPABOBOTO KOHTPOJIIO 32 3JI0UMH-
HICTIO, 30KpeMa PaJITHCbKUI BiITUHOK YKPAiHCBKOI iCTOPii, BITYUM3HAHI ITPAaBO3HABII
BBEJIN JI0O HAYKOBOTO O0ITy i YMMasty KiJIbKiCTh paHiliie HeOCTYITHUX MTHPOKOMY 3a-
rany pokymenTiB. Cepen HUX Buaisstiothest poborn O.M. Banmypku i JLM. /laBujerka,
A.@. 3enincokoro, O.M. Jlursaka, B.M. ITonoBuya Tta in. Bueni onupasimch Ha MIMPOKY
IEKepesbHy 0asy, 0 Bigkaanach y IleHTpaabHOMY Aep:KaBHOMY apXiBi BUIIKUX OpraHiB

© Sabluk Serhii, 2019
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Ykpainu, BitoMunx apXiBHUX yCTaHOBaxX IIPAaBOOXOPOHHMX OpraHiB. BojHouac Bce 1e
HEJIOCTATHA yBara KpUMiHOJIOTaMU TIPUTIJIIETHCS, TaK 3BaHiii, TapTiliHil JoKyMeHTaIlii.
KOHTpPOJIb 32 3JI0YMHHICTIO B YMOBaX TOTAJiTAPHOTO PEKUMY, Ha Hallle TJIHOOKe
[epEeKOHAHHS, € HiYMM iHIINM K CYKYITHICTIO COLaIbHO Ta i1e0JI0TiYHO 00YMOBIEHIX
3a00pOH i CTaHAAPTIB IMOBEIIHKH, BTLICHUX Yy CUCTEMi HOPM KPMMiHAJIbHOIO, KPUMi-
HAJIbHO-TIPOIIECYaJIbHOTO 3aKOHO/IABCTBA, Q/IMiHICTPAaTUBHO-KOMAaHJIHUX METO/aX, 0
(haKTHYHO BUKJIOYAIOTHh MTPABOBi 3acO0M 3arajibHOi, CIIEIiaJbHOI Ta iHAMBILyaabHOI
IpeBeHIlii MpaBoMoOpyIlleHb Ta CYIPOBOKYIOThCH, 3a3BUYall, MPABOBOIO JIEMarori€o.
Tox a7 XapaKTepUCTUKU PAISTHCHKOTO COIiyMY BayKJIMBUM 3aJIUIIAETHCST BUCBITJIEHHS
ocobimBocTell po30yI0BH PaAsIHCHKOI KpaiHU SIK TOTAJiTapHOI JepsKaBui.

I y 1ipoMy Itasi XoTistocst 6 3BEPHYTH yBary Ha OMH BasKJIMBUIT aCIIEKT JIEP/KaBHOTO
gaxy CPCP, 1o HalticToTHillle BIJIMHYB SK Ha MTPABOOXOPOHHY JisJIBHICTD B IIJIOMY,
TaK i Ha KPUMiHAJIBHO-IIPABOBY MPOTU/IIO 3JIOYMHHOCTI 30KpeMa. SIK crpaBeinBO
BKasyioTh B. Bacuibes Ta O. HITeiine, mprpoaa paastHCbKOI JUKTATypH OyJ1a “IioJiiKpa-
TruHoI0”. ToOTO yrpaBiHChKi (DYHKITT 34iCHIOBAINCH | MapPTIHHUMHU, i PaISTHCHKUMU
OopraHaMW, i ypSJ0BUM allapaToM. 3ayBakKUMO, 1110 MaJIO MicIle 3POIEeHHS IePKaBHUX
i mapriitnux oprasis Ta neperBopernst KII(6)Y y aep:xaBny cTpykrypy. Bei iHcturyTn
Ta 11201l yIpaBJIiHHS TYT 00'€JHYBAIICST Y BUCOKOIIEHTPAIi30BaHiii chcTeMi yIpaBJIiHHS,
Ky ouoJroBasio [Tomitoropo Kommaprii, a KepiBHUKH 3araibHOJIEP/KABHUX 1HCTUTYTIB
penpe3eHTyBaM iX iHTepecu Ha BUMIOMY MapTiliHO-Aep;KaBHOMY piBHi. [1, c. 268; 2,
c. 195-196].

Ha piBui YPCP Takum cyOmneHTpoM Bl BUCTYTIAIa peciyOriKaHChbKa HOMEH-
KJIaTypHa eJIiTa, 1110 BXO/WJa 10 BUIIMX OPraHiB ynpaBaiHHg PaasgHcbkoi Ykpainu —
[Tonit6r0po, oproropo ta cekperapiaty IIK KII(6)Y, Paau wapoaaux komicapis (Paan
minictpiB) YPCP Ta ITpesuzii Bepxosroi Pagu YPCP. Ilpobiemu moziny Biaaau He
icHyBaJsI0, TOMY 110 KOHCTUTYIIiliHEe 3aKOHO/IaBCTBO Y KpaiHu (4K i COI03HE) IPYHTYBAJIOCS
Ha TOMY, IO TIPU PO3XO/KEHHI TePUTOPiaIbHUX MacIITabiB OPraHiB Jep:KaBHOI BIIaIu
cama BJ1aza OyJia BEpXOBHOIO Y Oy/Ib-sIKiii CBOIM JIaHIl SIK IeHTPaIbHIl, TaK i MicIIeBiil.
3araJbHONPUIHATUM CTA€ BUIAHHS CHITbHUX MAPTIHHO-/IePKaBHUX HOPMATUBHUX aK-
1iB — mocranoB I[K BKII(6) i ¥psxy CPCP, o Manu (hakTUYHO CHIY 3aKOHY.

Takwuit cran cripaB OTpUMaB i CBOE HOPMATUBHE 3aKPillJIEHHS, ITePEUIIIOBIIN 10
CIieriayi3oBaHuX IiJIPYYHUKIB IIAPTHOMEHKJIATYPH, JI€ YiTKO 3a3HA4YaI0Ch, 110 KaHUIATH
Ha 3aHATTST HAHOLIBII BAyKIUBIX TIOCA]] “HIOTIEPEHBO POBIJISIAIOTHCS, PEKOMEH/YIOThCST
Ta 3aTBEP/KYIOTHCS BiJIIOBITHUM MapTitHUM KOMiTeTOM (PailkoMOM, MiCHbKKOMOM,
0OKOMOM TIapTii TOII0). 3BLIBHAIOTHCS Bijl pOOOTH 0COOH, IO BXOAATH 0 HOMEHKJIATYPH
NapTiHHOTO KOMITeTy, TaKoK Jiuliie 3a ioro 3ropow” [3, ¢. 300].

Yepes 06sikoBo-posnoinbunii Bigaia IIK KII(6)Y mapriiiai opranu npoBoaum
m06ip, BUXOBaHHS i IPOCYBaHHS KaJpiB, 3a0e3ledyBajii CHAAKOEMHICT AepsKaBHOI
BJIAJIM, CAYTYBaIU rapaHTieio ii crabispHocTi. Ta mapTiiHuil KOHTPOJIb 3IilICHIOBABCS
He JIMIIe MUIAXOM peastizallii KapoBoi MOMITHKY, a i yepe3 Harjsiy 3a Oe3mocepeHiM
3MiTICHEHHSIM JIepKaBHUMU OPTaHaMU, Y TOMY YHUCJIi 1 TPAaBOOXOPOHHUMHU, CBOIX (DYHKITIHA.
B aaminicTparnBHOMY yIpaBJIiHHI HapOAHI KOMicapiaTy Mifsiraan KOHTPOJIO 3 OOKY
HapKoMaTy poOITHHYO-CEISHChKOI iHcmekIi, a micas saurts 1923 p. ocraHHBOTO 3
ITKK KII(6)¥Y — 6e3mocepentboMy TapTiiHOMy KoHTpoJti0. Ha HU30BOMYy piBHI TapTiiiHi
dbpakiiii, Mo MMAKOPSAINCh BKa3iBKaM i3 IIeHTPY, OGpaau aKTHUBHY yd4acTb y poOoTi
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Oyab-sKkoro odimiitnoro abo HamiBoMIIiitHOro opramy, 0 MaB sSKech 3HaYeHHS [4; 5,
c. 36—37].

Y napTiiiHuX opraHax rnovaja 30Cepe/lKyBaThUCh i CTATUCTUKA CTaHy 3JIOUMHHOCTI,
110 HAHI CTAaHOBUTb 3HAYHUI iHTEpec /s icTOpUKiB pasa. TpuBaunii yac TaKOTo BUILY
Marepiajan KOHIeHTpyBaiuch y [leHTpasbHOMY CTaTUCTUYHOMY YIIPaBJiHHI, CUCTe-
MaTU3YIOYHCh SIK Ha PeciiyO/iKaHChKOMY, TaK i Ha 3araJibHOCOI03HOMY PiBHi. 3TOIOM
6yJsi0 HaBiTh yTBOpeHO BceykpaiHChKUi iHCTUTYT BUBYEHHS 3104MHHOCTI. Ta micss
iioro giksiganii y 1931 p. 3HauHa yactrHa HaKTUYHUX Ta aHAJTITUYHUX MaTepiasiiB 30-
cepe/KyBasiacst y mpodiJbHIX HapKoMaTax (MiHicTepcTBax), a HAlOIIbII y3arajibHe-
Hi — y LUK KII Yxpaian [6, c. 23].

Takum YrMHOM, JIOKYMEHTHU IIPABJIAYO] APTii € HEOIIHEHHUM /[KEePEJIOM i3 BUBUCHHS
He JIMIIe TOJIITUYHOI icTopii, a ¥ icTopii mepskaBu i mpaBa Ykpainu. Bianosignuii mo-
KyMEHTaJIbHUN MacuB 30epira€TbCst HUHI SIK ¥ IEHTPAJIbHUX, TaK i B 00IaCHUX Jep-
JKaBHUX apxiBax. BogHouac it icTopuka mpaBa HaiOiIbIIMN iHTEpeC CTAaHOBJISTDH
Mmarepiaiu [leHTpasbHOTO JepKaBHOTO apXiBy IPOMAIChKUX 00’€IHaHb YKpaiHu. AKe
iX BUBUEHHSI JIO3BOJISIE 3PO3YMITHU He JIUIIe TTPaBO3aCTOCOBHY crienndiky, a it MexaHi3m
HopmoTBopyocTi B CPCP. Ilepemycim 11e 1okymenTn Ta Matepiaau (GoHIy KepiBHUX
napriitaiux opradiB KII(6)Y—KIIY, e s36epiraioTbcsi pisHOTO popy Marepianu 3
HAagBHUMM JAaHUMU 4K IIPO KJIbKICTh BUMHEHUX 3JI0YMHIB, TaK 1 IPOMO3UILII 111010
B/IOCKOHAQJIEHHS TIPOTHU/II1 3JIOUMHHOCTI Ta OIiHKYU OCSATHYTUX Pe3yJbTaTiB [23, 24].

B ommcax [20—25] 36epiratorsest KosuinHi cexperHi gokymerTn LIK KIT Yipainw,
MOB’s3aHi 31 3BITHICTIO MPO KiJbKiCTh MpPaBOMOPYIEeHb Ta 3J0YUHIB, YUUHEHUX Y
pecry6urini. BoHM ToTyBaimcs BiANOBiZaJbHUMM IpalliBHUKaMU MiHICTEPCTB Ta
BiJIOMCTB, a TaKOK KOMaH/[yBaHHSIM BiliCbKOBUX OKPYTiB IITOKBAPTAIbHO JIJIs1 TPUHHATTS
BiAMOBiAHUX pimieHb y cdepi KOHTPOJIIO 3a 3j04nHHIcTO. [leTanbHime mpo 1e Oye
CKa3aHO HUKYe.

3a BUJIOBOIO O3HAKOIO, TIepe/lyciM, 1le YMHHI Ha TOW Yyac HOPMATUBHI JOKYMEHTH
Ta ix npoektH, 3akonn CPCP ta YPCP, moctaHoBH COI0O3HOTO I pecirybIiKaHChKOTO
YPSIiB, HaKa3u, PO3NOPSKEHHS MiHiCTepCTB Ta BifjoMcTB ToIo. Kpim Toro, MoBa iize
PO MOCTAHOBU Ta JAMPEKTUBHI yXBalu PAJASHCHKUX i MApPTiHHUX KePiBHUX OPraHiB, y
TOMY uucai anmapaTHux (yIpaBJiiHb, Bi/i/iJliB, KOMITeTiB, Mpe3uiii, cekpeTapiaTis,
610po ToI10). YnMaso YOpHOBOTO MaTepiany 3 IMiJATOTOBKM TaKOrO BUAY JOKYMEHTIB
3HAXO/IUThCS cepejl MaTepiasiB 3'i3/1iB, MpoTokoaiB 3acizanb Tomo. ¥ IIK Taka moky-
MEHTAIlis1 30cepe/KyBaiach B Oproiopo i cekperapiaTi, JOKYMEHTH SIKMX BigoOpaskeHi
B omnmcax 61 7.

Y nomnoBifsfx, TpoMoBax, BUCTYIAX, 3agBaX IPeJCTABHUKIB NapTiitHOI emiTh
npezicTaBiaeHo iHgopmaltito mpo odiliiiHy cTOpoHY Ta ycmixu y cdepi KOHTPOJIO 32
3nounHHicTIO. [IpoTe 0OTOBOpPEHHST BUCTYIIIB, SIK MPABUJIO, MICTSTh MaTepiajii MIOI0
Herapas/liB oprasisaiiii 11poro 1poriiecy. [logaua Takoro Tuiy AOKYMeHTIB 4acTO iHCITi-
pyBajacst 0OCOOMCTUMHU iHTepecaMy Y aMOiIlisIMI.

Hampouyn 1ikaBuii Matepiajs TaKoK MICTUTBCS Y, TaK 3BaHUX, “CeKpeTHUX Ta
“oxpemnx nankax” I[K (onuc 16), ne € BimomMocTi 1070 KiTbKOCTi CKOEHUX 3JI0YNHIB
PI3BHUMHU KaTeropiasMu HaceJeHHS i3 BUOKPEMJIEHHAM YUCEJIbHOCTI 3JI0YUHIB Bi/IITIOBiHO
J10 BIKYy, MiCIIs IIPOKUBAHHS, COLIAaJIbHOIO CTaHY 3JIOUMHILIB. OcobsmBa iX 1iHHICTD y
IIbOMY BUIIQ/IKYy HaBiTh HE CTiJIbKH, BJACHE, Y TEKCTaX IOCTAHOB, CKIJIbKN y MaTepiangax
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110 HUX, Jle TIOIaHO JIOKAa3W HAa KOPUCTb iX NMPUUHATTA uu BigxusieHHs. [lpu mpomy
MaTepiaJii CeKPeTHUX NAIloK BiJ[BEPTO J€MOHCTPYIOTh YMOBU HPUNHATTS pillleHb Y
cepi KOHTPOJTIO 32 3JIOUMHHICTIO, SIKi BU3HAYATHUCS He JIUIIE 3araJbHO/IeP;KaBHUMH,
a I KOPIOPAaTUBHUMU iHTEpecaMy i€papxi30BaHUX CTPYKTYP Y CUCTeMi PaITHCbKOTO
torasiTapuamy. Oco6/IMBO BILUIMB i€papXiil CTa€ OYEBUIHUM IIiJ Yac aHaIi3y JOKYMEHTIB
Hepiofy CTAMHCHKUX pernpeciii, KoJau y cIpaBi HasgBHUMU OyJIM He JIMIIE ILJIAHOBI
MOKA3HUKM IIOJI0 KiJIbKOCTi PelpecoBaHMX, a i PO3/lyMU BUKOHABIIB I0/I0 METO/IiB
BUKOHAHHA MMOAIOHNX “TtaHis”.

[Tpuuomy, AKITO CHOYATKY TaKi MarkKy i crpasii MicTUINU TaEMHY iHdOpMaIliio,
TO TIOTiM, 3 TIONIUPEHHSM TPAKTUKU 3aBEJCHHS “OKpEeMUX MaroK’, Y HUX IMOYaJIn
30CepeiKyBaTUCh BiZIOMOCTI TEXHIYHOTO XapaKTepy CTOCOBHO TOTO YM iHIIOTO PillleHHSA
I[Tosit6i0po, oproropo i cekperapiary 11K KII (6) Y, mposmBaiodun CBiT/I0 Ha aHATOMIO
HapTiiiHOro KepiBHUIITBA KaJApoBoio pobortoro (Hampuiiaazx, “Oxpema mamka” 10
nportokosiB 3acizanb II: Ne 42 m. 1-3; Ne 43 2-3, 3-3 1957) [7, c. 54; 8]. Ananis
NoKyMeHTiB “OxpeMoi Tanku” A030J59€ 3’ CyBaTU MeXaHi3M MapTiifHOTO KepiBHUIITBA
ITPAaBOOXOPOHHOIO Misl/IbHICTIO, floro (hopMu i MeTOMN.

[li maTepianu nalTh 3MOTY, HAPUKJA, BUCBITJIUTU YMOBH, sKi IepeyBaau
OPUAHATTIO  KozekciB 1922 p., i3 okpeMuUMM Cy/JKEHHSIMU TIPO Te, SIK BapTo OYJIO
MPOTUMIATHA 3JIOYMHHUM IIPOABAM, KpUMIiHaJi3allil Ta AeKpuMiHai3allii paJgaHCbKOTO
npaBa. BojHovac 3HaYHa YacTHHA MOAIOHNX CYIPKEHb CTOCYBAJIACs MPOTH/Il, TAK 3BAHIM,
KOHTPPEBOJIOIIITHIM 3JI04MHAM i Tiepe/ibadasia geTaibHi OUCH “3JI0YMHHOI” TIOBEiHKN
IOJIITUYHUX CYyIIPOTUBHUKIB.

Aute unt He HaiGiTbINE iHMOPMAIIIT MiCTUTBCS Y MaTepiaiax JiJTOBOCTBA MAPTIlHIUX,
PaJSIHCBKKX, TPOMAJICBKUX OPraHiB, Jie BUCBITIEHO CTATUCTUYHI BimomocTi, abo
NIOBiIKaX, 3Be/IEHHSX, iH(popMallisix 4yu iHCTPYKITigX pisHoro piBHA. TyT yacTo Ha3BaHi
NPi3BUINA, B TOMY YMCJi i MPaIiBHUKIB TPABOOXOPOHHUX OPraHiB Pi3HOTO PiBHH, SKi
BUMHUJIN 3JI0YUHU, @ TAKOK MICTATHCA XapaKTEPUCTUKU 3JI0YMHILIB 1 IIePeIiK TUIIOBUX
3JIOUMHIB i3 JIETAJILHOIO iX XapaKTepUCTUKOIO.

3a paJsHCHKOI B B Me)KaxX MaHyouoi maptii OyJ0 CTBOPEHO CTPYKTYPY —
“Yuposnpen”, korpa 1epebpasia Ha cebe JIeBOBY YaCTHHY KaJIPOBOI MOJITUKY JepiKaBH,
y TOMY 4ucJIi i B IpaBooxopoHHiit cdepi. [Ipusnauenns Ha KepiBHi 1Mocajiu BUMarajo
060B’s13K0BOTO TIOTO/KEHHsT 3 [lomitoopo abo Oproiopo IIK KII(6)Y. ¥V 1924 p.
Yuposnpen 3nuBcsa 3 OprincTpykropebkuM Biggisiom 1K, BHaciok 4oro yTBOpuBCs
“Oprposnpensiaia’, mo craB, ¢pakTuyHo, rojoBHUM B amapati 1[K, dopmyroun sk
napriiiHy, Tak i gepskaBHy HoMeHKaatypy [9, c. 86; 10, c¢. 15—16].

3 1934 p. anapar IIK BKII(6), a 3rogom i amapatu peciyOJiKaHChKUX MapTiii,
nepeGy/yBai 32 BUPOOHUYNM MPUHITMIIOM, 110, TIO CYTi, PU3BEJIO 10 AyOIIOBAHHS
HmapTiiHIMU cTpyKTYpamu fJisibHocTi ypsiny CPCP Ta cotosuux pectiyOutik. Y pesysbrarTi
a[MiHICTPaTUBHI TAPO3ian MiHicTepcTB OyaM BiACYHYTI Ha APYropsiaHi poJi, a
MiHiCcTepPCTBa Ta BIIOMCTBA [IEPETBOPUJIMCS HA CYTO TEXHIYHI CTPYKTYPH, 1110 BUKOHYBaJIU
yoKe TPUNHATI pilleHHs.

[ me omun acnext. /lo 1953 p., Beayun MOBY PO MapTiitHWI KOHTPOJb, MU
Ma€EMO Ha yBa3i BCEOXOITIOIYNI KOHTPOJIb MapTiitHoi BepxiBku. CepeHi K i HU30Bi
JIAHKU TIPaBJIsdoi mapTii cami mepeOyBasIu Iijl MOABIHUM HAIJISIIOM — BJIacHe mapTii
Ta opraniB jaep:kaBHOi Gesnexu. CTamiHChKi pempecii cTagn iCTOTHUM TIOTPSICIHHSM
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JUISL TapPTHOMEHKJIATYPH, TOK Hajgasi, 3aijs 3amobiraHHs MOJAIbIINX eKCIeCiB,
NapTiHHUN KOHTPOJIb JEP>KaBHOTO arapary OXOINUB yci HOTo JIaHKW. Y cKIai BijyIiay
a/IMiHICTpaTUBHUX OPTaHiB 3’IBUJNCDH CEKTOPH, y ToMmy umuciai — miminii ta K/b. [lo
pedi, piBeHb CEKPETHOCTI iCHYBaHHSI I[bOTO CTPYKTYPHOTO TiAPO3iay OYB TaKuM, IO
Npi3BHUIIlEe 3aBiyBaya He APYKYBAIOCh HABITH Y CJIYKO0OBOMY Tesie(hOHHOMY JOBITHUKY
IIK. ITpocTto nucanock — “3aB. cekTopoMm”. B okpemuii hoH/L Marepiaan 1bOTO Bifltimy
He Bujieni. loro noxymenTn 3ocepemkeni B ormci 20, e 3HAXOAATHCSA MaTepiasm
Bigminis K.

3HauHuil 06’eM 3aliMaiOTh CIIpaBH, SIKi MICTSTh MaTepiajyd KOMIIPOMETYOUYOro
XapaKTepy Ha KePiBHUKIB Pi3HOTO PiBHA. Y HUX MpecTaBjeHO iH(opMmaliiio sk mpo
3104nHY, SKi craau Bimomumu (i Toai #mLTOCS MPO BUOIP MOMKIMBHX BapiaHTiB
MOKapaHHs 11032 MeKaMU CYZIOBUX YCTAHOB y KyJiyapax MapTiitHUX OpPraHiB), Tak i mpo
3JIOYMHU, TIPO SIKi 3HAJO BiIHOCHO BY3bKe KOJIO OCi0, IO TATHYJO 3a 0000, SIK
[PaBUJIO, OOrOBOPEHHSI TIPO MOKJIUBY 3MiHY MicIist poOOTH /ISl KEPIBHOTO HEPCOHAY.
e i BUMMCKY 3 TPOTOKOJIIB 3aCiIaHb, TUCTYBAHHS 3 Bi/IOMCTBaMU 3 IIPUBO/Ly OpraHisartii
IIPaBOOXOPOHHOI PpOOOTH, BKJIIOYHO i3 3aTBEP/KEHHSAM ILIaHIiB poOiT, MaTepiajm, Tak
3BaHUX, MTAPTYMCTOK Ta GOPOTHOU 3i mikiguuTBoM [11—-14].

Y xonumnix cekpernux matepianax [IK KII Ykpainu micTaTbcd TakoX JOKY-
MEHTH, Jie MIILIOCS PO HaiOiIbII Pe30HAHCHI 3JI0YMHU, SIKi BUNHSIINCS TIPaI[iBHIKAMM
MPaBOOXOPOHHKX OPraHiB, BifiCbKOBOCTYKOOBISIMU Ta MIPEICTABHUKAMI HOMEHKJIATY PH.
Y KOKHOMY 3 TIOIIOHUX BUTIA/IKIB IPOBOAMIIOCST PO3CTiLyBAHHSI JIJIsT BUSIBIECHHST TIPHYIH
BUMHEHHS 3JI0YMHIB, OKPECJIEHHA KOJIa BiJIIOBiIaJIbHUX 0cCi0, 10 BYMHWINA 3JI0YUH.
ITix vac posciimyBaHHs 30Mpajcs Marepiajy PO KePiBHUX MpalliBHUKIB, CTaH
3JIOUMHHOCTI Ta KPUMiHOTE€HHY OOGCTAaHOBKY B OKpeMUX perioHax peciy6iriku. Ha oco6-
JIUBOMY OOJIiKY TiepeOyBaIu MaTepiain 3 KiTbKiCHUMI XapaKTePUCTHKAMK PiBHS 3J10-
YUHHOCTI y CcepeIoBUIII IpalliBHUKIB TPAaBOOXOPOHHMUX opraxis. Ile 3yMoBJoBaioch
THM, IO Taki JaHi XapakTepuayBay YCIHilIHicTh (a00 HEYCIINIHICT) BHYTPIlIHbOI
IIOJIITUKU PAAAHCHKOI BJIaau.

Crernudika ix ykpageHHs mepembadana aHamis iHdopMalii mpo 3JI04MHH,
IIPUXOBYBAHHS SIKUX Bi/l BUIIOTO KEPiBHUIITBA MiCIIEBUMHU TOCATOBISIMU BU/IaBAJIOCS
HEMOJKJIMBUM 4Yepe3 BiIHOCHO IMIMPOKWIT PO3rosioc abo HEeAONIbHICTh, BHACJIIOK
ypaxyBaHHs Pi3HOro pojy iHTepeciB MiciieBoro kepiBHuIilTBa. lle 3ymMmoBitoBasocs
BKJIIOUEHHSIM KUJIbKICHUX TIOKa3HUKIB PiBHS 3JIOUMHHOCTI y TepeJiiK MO3UIliid, 110
BU3HAUAJIN CTYTMiHb e()eKTUBHOCTI YIPABJIiHHS B JJaHKaX Pi3HOTO piBHS.

Boxnouac mo 1K morparuisiia iHdopmariist mpo 3J04nHH, [0Ka30Ba 6asa KX
Bi/ITIOBi/THO /IO YNHHOTO 3aKOHO/IABCTBA y NEePEeBAKHIl OIIBINIOCTI BUTIA/IKIB HE BUKJIMKAJIA
cymHiBiB. Ile 103B0JIsSIE BUBHAUUTH TeH/IEHIlii 3MiH PiBHS 3JIOUMHHOCTI y cepeloBUIIL
HpaIiBHUKIB TPaBOOXOPOHHUX OPTaHiB 3 BUOKPEMJIEHHSIM HAaHOIIbII THIIOBUX 3JI0UNHIB
Ta XapaKTEPUCTUKOIO COL[IaAJIbHOIO CEPeIoBUIIIA, AKE BINIMBAJIO HAa XapaKTep CKOEHHHA
37104uHiB. [oy0BHE X, pe3yJbTaTH BUBYEHHSI Herapas/iB IPaBOOXOPOHHOI CHCTEMU
BiT0Opaskaiich B OKPEMHX TIOCTAHOBAX, 32 PE3YJIbTATAMU SIKMX PO3CUJIAINCH IIUPKYJISIPH
Ha Micr [15; 6, c. 23—24]. Tomy Takoro pojy 3BiTHiCTb, 32 BiJICyTHOCTi BiJIIIOBiTHUX
[IOCTAHOB, HalKpallle BUBYATH Yy MO€EIHAHHI i3 3a3HAaYeHUMM IIUPKYJISpaMU.

ITokaz0Bo, 1110 B omuci GoHLY 30epira€ThCs TAKOTO BU/LY 3BITHICTD Ta JIMCTYBAHHSI
He JIIIe 3 OKPeMUMM BiloMcTBaMH, a U i 3 iX CTPYKTYPHUMHU perioHaJbHUMU

© Sabluk Serhii, 2019
DOI (Article): https://doi.org/10.36486/np.2019.3.01
Issue 3(45) 2019 http://naukaipravoohorona.com/
11




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

migposainamu. [lepemycim 11e cToCcyeThCS OpraHiB IOCTHUINI Ta MUTAHb, MTOB SI3aHUX i3
MOPYIIEHHIMHU “COlialiCTUYHOI 3aKOHHOCTI” TIPU MTPOBEICHHI MTPOTOJIONIEHNUX MaPTi€0
kaMIiaHiii. BogHouac, Ha KaJib, JOBOAUTHCSI KOHCTATyBaTH, 11O I_[OKyMeHT006ir BiijiiB
IIK moBoenHOro mepiomy 3bepircst BKpaii dparmMeHtapHo. AJpKe, 3a MifjpaXyHKaMu
BiTUM3HIHUX apxiBicTiB, Maitxke 90% 3arunyso y poku [Ipyroi cBiToBoi Biithu [16—19;
20, c. 10—-26].

Cnemudika mocmikeHHss KPUMiHATBHO-TIPABOBOTO KOHTPOJIIO 32 3JIOUMHHICTIO
0OYMOBITIOETBCSI 1 TIOJIITHKOIO MTPABJISTYO] TTAPTii CTOCOBHO TIPOBEIEHHST KPUMiHOJIOTIUHIX
NOCJIIKeHb: KMo mpoTsaroM 1920-x pokiB HAyKOBIIMU 3iMCHIOBAJINCS TOIIYKU Y
1iit cdepi, To yupomosxk 1930-x — mepmroi mososuau 1950-X pokiB Taki crymii OyJm
3a00pOHeHi, a JaHi 1010 KiJIbKOCTI BUMHEHUX 3/I04MHIB — 3acekpedeni. e CTOCYETHCA
i MapTilHUX JOKYMEHTIB, /e MOKHA 3HAUTU Bi/IIIOBI/IHY CTaTUCTUKY, IPOCTEKUTHU CTa-
HOBJIEHHSI Ta €BOJIIOLII0, HAIPUKJIAA, TaK 3BaHOi, 60poThOH 3 GaHauTuaMoM [21-23].

Pangucpkuit iepion ykpaincbkoi icTopii mo3HaumBcs ifeosorizaiieto ycix cdep
CYCIIJIBHOTO JKUTTSI, CIIPSIMOBAHOIO Ha aKTUBI3aIlifo TIepeBaskHO GiOJIOTIYHUX Ta COIliaib-
HUX CTOPiH KUTTEAISIBHOCTI JIOANHI, TOAI SIK JYXOBHUI YNHHUK OJIOKYBAaBCS BYJIbrapu-
30BaHMM, KJIACOBMM PO3YMIiHHSAM J00pa i 3J1a, M0 sIKpa3 MOYKHA PO3IJISAATH OIHIEIO
3 IIPUYMH KpUMiHaJi3allii 3Ha4HO1 YaCTUHU HACeJIeHHS, OCKIJIbKNA Oiostoriuni Ta cotiaabHi
oTpeOn JIIOAMHM, 3a JaHUMHU €KCIIEPTIiB, IepeBakaloTh HaJl BlIacHe AyXoBHUMU. [1pu
1IbOMY KIJIBKICHI Ta AKICHI ITOKa3HUKHU CTaHy 3JI0YMHHOCTI BU3HAYAIOTHCA PiBHEM,
CTPYKTYPOIO, IMHAMIKOI0, KOedillieHTOM, 110 3a0€3IeYyI0Th MOMKINUBICTD 3/iiICHEHHS
KOMIIJIEKCHOTO aHaJIi3y 3JIOYMHHOCTI 3a IIEBHUH Iepio/l yacy i Ha NeBHil TepPUTOPii.

Takoro BUAY MOKYMEHTH MOKHA BUSIBUTH B OOJIIKOBO-CTaTHCTUYHOMY Ta
ingopwmariiiinomy cexkropax. OKpiM TOTO, TPAaBOOXOPOHHA JTOKYMEHTAIlisl MiCTUJIAch Y
IlenTpanbHiii KoHTposbHIN Komicii KIT(6)Y ta maprkoserii Kowmicii mapTiitHoro KoHT-
poso ipu ITK BKII (6) mo YPCP. 3 iXHb00 JOIOMOIO0 MOKHA IIPOCTEKUTH 3B’ I30K
MiK HOBUMM YMOBaMU CoIliasi3allii 4aCTUHU PAASAHCHKOIO CYCIIJIbCTBA 1 JUHAMIKOIO
piBHSA 3JIOUMHHOCTI, CTATUCTUYHI JaHi, HeOOXi/IHI I MOCHiKeHHS KPUMiHAJIbHOI
oco6u. Ta OCHOBHMIT MacwB, 30KpeMa, IIHHUN (aKTaX Ta y3araJbHEHHS 110 HbOMY
BHAXOMTHCS Ccepejl JOKYMEHTOO0Iry 3araabHOro Biaaiay (0COOJIMBOTO CEKTOPY).

TyT cTaHOBJIATH iHTEpeC MaTepiain CTOCOBHO OOPOTHOM i3 GAHIUTH3MOM, CTAHY
3JIOUMHHOCTI, aHAII30M omeparuBHOI obcTaHOBKH. /[0 pedi, 6I0pO cexperapiaTy CKiia-
JJI0Ch i3 3araIbHOTO Ta TAEMHOTO BifiiiB. TyT ke 30epiratoThCs i IPOTOKO/IN 3acCilaHb
Bumioro napriitnoro cyny IlentpanbHoi naptkomicii Tomo. Yepes Bijzinu nmpoxoauiia
i 3HaYHa YacTMHA HOPMATHUBHOI JOKyMeHTAIlii Miiii. 3 orjsimay Ha ob6CcTaBUHU icTO-
PUYHOTO TIEPiOY, Il JOKyMEHTH 30eperich y 6araro OibiiomMy 06cs3i Ta CTaHOBJISAT
€060t TiTICHUI MacuB.

3HauHuit 06’eM 3aiiMAiOTh MTPOTOKOJIM Ta JUCTYBAHHS i3 HAPKOMATaMU IOCTHUIL,
BHYTPIIIHIX crpaB, BepxXoBHUM Cy[0M, MPOKYPaTypolo, OpraHaMu Aep:KOe3IeKu, y
SKUX UIeThCs TIPO JisIbHICTh TPABOOXOPOHHUX OPTaHiB, MOPYIIEHHS COIialiCcTUYHOT
3aKOHHOCTI, 60POTHOY 3i 3JIOUMHHICTIO, OAHAMTU3MOM, PO3TJISAN OpraHAMK FOCTHUILT
3ad4B TpoMafisiH. TyT Ke MiCTATbCA OTJISANM, JTOINOBi/IHI 3alIMCKH, CIEN3BECHHS.
OxorunooTh BoHH, BianoBigHo, 1941—1959 (omuc 23) ta 1950—1967 (ommc 24) poku.

Kpim Toro, B 3a3HaueHUX ONMUCAX 3HAXOAUTHCS YMMAJIMH MACUB JIOKYMEHTIB 3
aHaIi30M eKOHOMIYHUX 3JI0YKMHIB, IPECTABIEHUN y CIIPaBaX PO3CJIyBaHHs MacIITa0-
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HUX PO3KpajlaHb JepsKaBHOI ab0 CyCIiIbHOI BacHOCTi. B HUX mpucyTHi BigomocTi
MIO/I0 KiJIbKOCTi BKPAJIEHUX Ta MOBEPHYTUX JlepsKaBi MaTepiaJbHUX I[IHHOCTEH, a TAKOK
pekoMeHartii moo 36epeskernst Maitia. OKpeMy KaTeropiio CIipaB CTaHOBJISATH CIIPABU
o710 opytieraHs CTaTyTy cibrocnapTifi, SKi HailyacTile moB’a3yBaIucs i3 po3Kpa-
JaHHSIM MalfHa KOJITOCITIB Ta PaJrociiiB, 0COOIMBO MO0 HE3aKOHHOTO 0O6POOITKY KOJI-
TOCITHOI 3€eMUJII.

He MoxkHa 3a7TMIIMTH 11032 YBAroo i JMCTU-3BePHEHHS TPOMAJISIH 10 IIEHTPAJIbHUX
OpratiB 3 IPUBOAY 3JIOUMHHOI JiAJIBHOCTI KEPIBHUIITBA HA MiCIIIX. Ixmsa minmicTs sgK
HAyYKOBOTO JIKepeJia BUMAara€ 4 He HaiOiIbINOoI TepeBipKH, OCKIIBKI YacTO TPAILISLIOCS,
[0 B MaTepiajiax ofHi€l il Ti€l K clpaBU BMIIIEHO SIK caMi JIUCTH, TaK i MaTepiaau
IXHBOI IIePEeBIPKHU.

Jlokymentn OcoOBGIMBOrO CEKTOPY Ta OPraHi3aliitHO-iHCTPYKTOPCHKOTO BiIimy
IIK KII(6)¥Y mpo miAmiapHO-IapTH3aHChKUI PYX 3HAXOAATHCS B OmHci 22. 31e6iIbIioro
1€ 3BiTHA Ta CTaTUCTUYHA iH(OpMallisl, KOTpa BOAHOYAC, TiCJIsI BUTHAHHS HAIIUCTChKUX
3arapOHUKiB, BUKOPUCTOBYBA/Iach i B MMPAaBOOXOPOHHIN mistabHOCTI [24—28)].

[locToBipHicTh apXiBHUX MaTepiasiB JOCTiAHUK, KU IpaIlloBaTUMe i3 HUMHU,
MOKE TABUNIATA BUKOPUCTAHHAM JOKYMEHTIB i3 MiJIIMCaMU BiANOBiaJbHUX ocib,
AKI IX CKJIQIaIy, a IPOEKTU JOKYMEHTIB, He3aBi30BaHi ITiI1caMH, JA0IJIbHO BUKOPUCTO-
BYBaTH JIMIIE /IS BUCBITJIEHHS Ir0TOBYOi Po6OTH ¥ cdepi MPUIHATTS pillleHb, 110~
B'SI3aHUX i3 Opramisaii€o MpOTUii 3JI0YMHHOCTI.

Cnin Bkasatu, 110 i cama naprisi BUKOHYBaJa MEBHOIO MipOi0 ITPaBOOXOPOHHI
(yHKIIil y BIacHUX JlaBaX. BCTaHOBUBIIM BCEOXOTLTIOIOUNIT KOHTPOJIb HA/l CYCHiJTbCTBOM
i IepKaBHUM arrapaToM, BOHA HEe MOIVIA 3aJIMIIUTY 11032 yBarolo i, Tak 3BaHy, BHYTPIIIIHIO
GesreKy Ta MOB’si3aHe i3 Hero MUTaHHS “ynucToTH psiAiB”. CBOIO POJIb TYT Bigirpaso i
HaMmaratHst yoesneunTr cebe BiJi KOHTPOIO 3 GOKY IPAaBOOXOPOHHUX OPTaHiB.

BinmosizHo mo 3amymy B. Jlenina, dbyHKITT mapTiiiHOi TpaBOOXOPOHU MaJI BUKOHY-
BaTU KOHTPOJIbHI KOMicii, cTBOpeHHs1 akuX poarodasnocd Bxke y 1920 p. 3aranbHe Ke-
piBHHIITBO HuMH 3xilicHoBama IlenTpanpaa kontposbHa kowmicis (IIKK) KII(6)Y
(dong 22). lo peui, cydacHi ykpaiHChKi BUeHi TO3UTUBHO OIIHIOIOTh TTPAaBOOXOPOHHY
pobory 1€l cTpyKTYpH, BigzHauaroun ii posib y 60poTh0Oi 3i 37I0BKUBAHHAMK KEPiBHUX
Ka/IpiB Ta 3ayBakytou, 1o Hepigako ysrokeni xaii [IKK i opranis [I1Y npunocuan
BaroMi pe3yJibTaTi, OCOOJMBO, KOJU HIILIOCS MPO OOPOTHOY 3 KOPYIIIIE Y BUIINAX
emesionax Baaau [29, c. 55—56].

Boanouac, ciiiji BKazaTu, 1110 OCHOBHUI MacUB IIMX IOKYMEHTiB ripurajiae Ha 20-
Ti Ta MicasIcTamiHChKI poku. JIOKYMEHTH MPOMIZKHOTO eTaiy 30eperyiucs Tipiie i Xu-
OytoTh Ha (hparmeHTapHicTh. KpiM TOTO, 116 MacHB 3HAYHOIO MipOtO chanrbcrikoBaHUiT
Ha JIOTO/ly TOJIITUKO-ifleosioriuHiil KoH 1oHKTYpi. [Ilompas/a, MeHII010 Mipoto 1ie CTO-
cyeTbes Biomuoi indopmariii 3akputoro xapakrepy [7, ¢. 53].

Takum ynHOM, 3 O3UIlii icTOpUKA ITpaBa, /I cCUCTeMaTh3allii MaTepiasiB mapTiii-
Hux opradiB CPCP B YkpaiHi HailOi1bI1 IPUHHATHIM € HOMiHATbHO-HOMEHKJIATY PHUIA
[IPUHIAIL, BiJIIOBIIHO [0 AKOTO MU MOKEMO BUJIIJIUTU: HOPMAaTUBHO-IIPABOBI Ta
postopsiagi, inhopMariitHo-aHaTiTUYHI, CTATUCTUYHI Ta 3BiTHI JIOKYMEHTH, MaTepiajn
HapTiHOrO KOHTPOJIIO Ta HOpMOIPoeKTyBaHHsA. CYKyITHO BOHM JJO3BOJISIIOTH BCEOIYHO
BUBUUTHU icTOpilo fepskaBu i mpaBa Ykpainu 20-x — moyatky 90-x pokiB XX cromiTTs

© Sabluk Serhii, 2019
DOI (Article): https://doi.org/10.36486/np.2019.3.01

Issue 3(45) 2019 http://naukaipravoohorona.com/
13




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

CIINCOK BUKOPUCTAHUX JIZKEPEJI

1. HImeiinne O. Homenkmarypa B cucreMi Baaau Y PCP npyroi monosunu 1940-x — mouarky
1950-x pokiB. HaykoBi 3amucku iHCTUTYTY TOJITHIHUX | eTHOHAIIOHATBHUX Hocaimkens iM. 1.AD. Ky-
paca: 30. Hayk. mpaifb. 2009. Bum. 43. C. 262-273.

2. Bacunvee B.JO. JIluHaMika TUKTATYPU: CTOCYHKY “IIeHTP-CyOIeHTp” BN B PAISHCHKIN yII-
pasaincbkiit cucremi B Y CPP—YPCP (20—30-ti pp. XX cr.). HaykoBi mpaiii icropuunoro daxkyabTeTy
3amnopisbkoro pep:kaBHoro yHiBepcurety. 2008. Bun. XXIII. C. 190—200.

3. Ilemposuuee H.A., Kysomun H.D., Ilempenxo @.D. n np. IlapTuiiHoe CTPOUTETHCTBO: yU.
nocobue. M.: ITormmruspar, 1981. 511 c.

4. Tamopa B.I. Tlomituuna ictopist Ykpainu: aasu. mociouuk. K.. Axagemsuzgas, 2008. 552 c.

5. Jopowxo M.C. TlapriiiHo-JepkaBHa HOMEHKJIaTypa B YKpaiHi: xpurepii mobopy, mxepesa
(dopmyBanHsa Ta MexaHizM yTBopeHHs (1919-1927). [Ipo6aemu icropii Yxpainu: dhaxTh, CymKeHHs,
nomyku. 1994. Bum. 3. C. 32—-39.

6. Cabnyx C.A. KpuminajbHO-TIpaBoBa IPOTHIA 3JI04MHHOCTI B YKpaini y 1922—-1960 pp.
Yepkacu: Bugasenn DOII Topaienko €.1., 2016. 414 c.

7. lopowxo M. Komnaprilino-nep:;xxaBHa HoMeHkgaTypa Y CPP y 20—30-t1i pokn XX cromiTrs:
corioicropuynanii ananiz: mouorp. K.: BIIIL “Kuiscekuii yuisepcurer”, 2004. 154 c.

8. IIZIATO VYxpaiau. ®. 1. Om. 16. Cmp. 85.

9. Bocnenckuii M.C. Homenkmarypa. T'octiopcrsytommii knace Coerckoro Cotoza. M.: CoBetckas
Poccus: MIT “Oxra6ps”, 1991. 624 c.

10. Aopowxo M.C. CotiambHO-IOTITUIHNN TIOPTPET KepiBHOI BepxiBkM PamstHChKOT YKpainn
20—-30-x pokiB XX crositts. Haykosuit wacommc HIIY imeni M.IL [Iparomanosa. 2011. Bum. 8.
C. 14-20.

1. IJIATO Yxpainm.

12. HJATO Yxpainm.

13. IJAATO Yxpainn.

14. IIIAATO Yxkpaiun.

15. IIATO Ykpainn.

16. ILAATO Yxkpainn. . Om. 20. Crp. 5481.

17. IAATO Ykpainn. . Om. 20. Crmp. 5487.

18. IIJIATO VYxpainwu. (D 1 Om. 20. Cnp 5491.

19. IAATO ¥Ykpaian. @. 1. Om. 20. Cup. 7171.

20. IeHTpaabHUN JepsKaBHUN apXiB rPOMaICbKUX 00 €IHAHb YKpAiHU: MyTIBHUK / aBT.-YIOPSIL.:
b. IBanenko, O. baxan, A. Kenriit ta in. K.: IIZIATO Yxpairu, 2001. 495 c.

21. UJATO Ykpainu. 1. Om. 20. Cmp. 1278.

22. TJATO Ykpainu. . Om. 20. Cup. 1690.

23. IIIATO ¥Yxpainn. . On. 20. Cup. 1798.

24. IIIATO VYxpainn. Om. 22. Cup. 10.

25. IIJJATO Ykpainn. Om. 22. Cop. 117.

26. IIZIATO Yxpainu. Om. 22. Cup. 119.

27. UJATO Yxkpainu. Om. 22. Cmp. 120.

28. IIZIATO ¥Yxpaiunu. . Om. 22. Cnp 84.

29. Jlopowxo M. OpI‘aHI/I ByqK IMIY-HKB/l y 3xiiicHeHHI KOHTpOJIIO HaJ KOMMAPTiltHO-
nepsxkaBHoo HoMeHkaTypoio Y CPP y 1920—-1930-1i poxu. 3 apxisie BYUK-TTITY-HKB/I-KTb.
2003. Bumn. 20. C. 50-59.

. Om. 20. Crp. 2099.
. Om. 20. Crip. 2218.
. Om. 20. Crip. 2989.
. Om. 20. Crip. 3186.
. Om. 20. Crp. 2804.

999@999

999@9@99

REFERENCES

1. Shteinle O. (2009) Nomenklatura v systemi vlady URSR druhoi polovyny 1940-kh —
pochatku 1950-kh rokiv. “Nomenclature in the System of Power of the USSR in the Second Half of
the 1940th — Early 1950th”. Scientific Proceedings of the LF. Kuraslnstitute of Political and
Ethnic Studies. Iss. 43. P. 262—273 [in Ukrainian].

2. Vasyliev V.Yu. (2008) Dynamika dyktatury: stosunky “tsentr-subtsentr” vlady v radianskii
upravlinskii systemi v USRR-URSR (20—30-ti rr. XX st.). “Dynamics of Dictatorship: Relations
between the Center-Sub-Center of Power in the Soviet Administrative System in the USSR-URSR

© Sabluk Serhii, 2019
DOI (Article): https://doi.org/10.36486/np.2019.3.01

Issue 3(45) 2019 http://naukaipravoohorona.com/
14




ISSN 2072-8670 (Print) HAYRA 1T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019
(20-30th of the XX century). Scientific works of the History Department of Zaporizhzhia

State University. Iss. XXIII. P. 190-200 [in Ukrainian].

3. Petrovichev N.A., Kuzmin N.F., Petrenko F.F. and others (1981) Partiynoye stroitelstvo.
“Party Building”: manual. M.: Politizdat. 511 p. [in Russian].

4. Tantsiura V.I. (2008) Politychna istoriia Ukrainy. “The Political History of Ukraine”:
manual. K.: Akademvidav. 552 p. [in Ukrainian].

5. Doroshko M.S. (1994) Partiyno-derzhavna nomenklatura v Ukraini: kryterii doboru,
dzherela formuvannia ta mekhanizm utvorennyi (1919-1927). “Party and State Nomenclature in
Ukraine: Selection Criteria, Sources and Mechanism of Formation (1919-1927)”. Problems of
Ukrainian History: Facts, Judgments, Searches. Vol. 3. P. 32-39 [in Ukrainian].

6. Sabluk, S.A. (2016) Kryminalno-pravova protydila zlochynnosti v Ukrayini u 1922 — 1960
rr. “Criminal Legal Counteraction to Crime in Ukraine in 1922-1960. Cherkasy: Publisher FOP
Hordiienko Ye.l. 414 p. [in Ukrainian].

7. Doroshko, M. (2004) Kompartiyno-derzhavna nomenklatura USRR u 20-30-ti roky XX
stolittia: sotsioistorychnyi analiz. “The Communist and State Nomenclature of the USSR in the 20—
30s of the 20th Century: Sociohistorical Analysis”: monograph. K.: Kyiv University. 154 p. [in
Ukrainian].

8. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 16. Case 85 [in Uk-
rainian].

9. Voslensky M.S. (1991) Nomenklatura. Gospodstvuyushchiy klass Sovetskogo Soyuza.
“Nomenclature. The Ruling Class of the Soviet Union”. M.: Soviet Russia: MP “Octiabr”. 624 p. [in
Russian].

10. Doroshko M.S. (2011) Sotsialno-politychnyy portret kerivnoy verkhivky Radyanskoi
Ukrayny 20-30-kh rokiv XX stolittia. “Socio-Political Portrait of the Leading Leaders of Soviet
Ukraine in the 20-30th of the XX Century”. Scientific Journal of NPU M.P. Drahomanov. 2011. Iss.
8. P. 14-20 [in Ukrainian].

11. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 2099 [in

Ukrainian].

12. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 2218 [in
Ukrainian].

13. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 2989 [in
Ukrainian].

14. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 3186 [in
Ukrainian].

15. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 2804 [in
Ukrainian].

16. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 5481 [in
Ukrainian].

17. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 5487 [in
Ukrainian].

18. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 5491 [in
Ukrainian].

19. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 7171 [in
Ukrainian].

20. Central State Archives of Public Organizations of Ukraine: Guide / authors-compilers:
B. Ivanenko, O. Bazhan, A. Kenti and others. K., 2001. 495 p. [in Ukrainian].

21. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 1278 [in
Ukrainian].

22. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 1690 [in
Ukrainian].

23. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 20. Case 1798 [in
Ukrainian].

24. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 22. Case 10 [in
Ukrainian].

25. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 22. Case 117 [in
Ukrainian].

© Sabluk Serhii, 2019
DOI (Article): https://doi.org/10.36486/np.2019.3.01

Issue 3(45) 2019 http://naukaipravoohorona.com/
15




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

26. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 22.
Case 119 [in Ukrainian].

27. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 22.
Case 120 [in Ukrainian].

28. Central State Archives of Public Organizations of Ukraine. F. 1. Descr. 22.
Case 84 [in Ukrainian].

29. Doroshko M. (2003) Orhany VUChK-GPU-NKVD u zdiysnenni kontrolyu
nad kompartiyno-derzhavnoyu nomenklaturoyu USRR u 1920—1930-ti roky. “Bodies
of VUChK-GPU-NKVD in Exercising Control over the Communist State
Nomenclature of the Ukrainian SSR in the 1920s and 1930s”. From the archives of
VUChK-GPU-NKVD-KGB. Issue 20. P. 50-59 [in Ukrainian].

UDC 343:94(477) “1922,/1960”

Sabluk Serhii,
Doctor of Juridical Sciences,
Associate Professor, Judge of City
Court,
Vinnytsia, Ukraine
MATERIALS OF THE SOVIET PARTY-ADMINISTRATIVE BODIES
AS A SOURCE OF THE HISTORY OF COUNTERACTION TO CRIME
IN UKRAINE

Scientific paper classifies and analyzes the documents of the governing bodies of
the Communist Party in Ukraine regarding their use in historical and legal studies.
Priority is given to law enforcement documents.

In this aspect, the “polycratic” nature of the Soviet dictatorship is emphasized.
That is, administrative functions were exercised by both party, Soviet bodies, and
governmental apparatus. Thus, the documents of the ruling party are not only an
invaluable source for the study of political history, but also for the history of the state
and the law of Ukraine. The relevant documentary is stored in both central and
regional state archives. At the same time, the materials of the Central State Archive
of Public Associations of Ukraine are of the greatest interest for the historian of law.
Their study allows us to understand not only the law specificity, but also the
mechanism of formation of rulemaking in the USSR. First and foremost, these are the
documents and materials of the KP (b) U-KPU Party Leadership Fund, which stores
various materials with available data on both the number of crimes committed and
proposals to improve crime counteraction and evaluate the achieved results.

First of all, these are the normative documents and their draft laws, the laws of
the USSR and the URSR, the Codes of the USSR, the resolutions of the federal and
republican governments, decisions, orders of ministries and government departments,
etc. Extremely interesting material is also contained in the so-called “secret” and
“separate folders” of the Central Committee, clearly demonstrating the conditions of
decision-making in the sphere of crime control and allowing us to find out the
mechanism of party leadership of law enforcement activities, its forms and methods.
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But most of the information is contained in the records of party, Soviet, public
bodies, which provide statistical information, summaries, information or instructions
of various levels.

Thus, for the systematization of the materials of party bodies of the USSR in
Ukraine, the most appropriate is the nominal-nomenclature principle, according to
which we can distinguish: regulatory and administrative, information and analytical,
statistical, principle of reporting documents, materials of party control and rulemaking.
They allow us to study comprehensively the history of state and law of Ukraine in the
1920s—early 1990s.

Keywords: Communist Party, law enforcement, totalitarianism, Central
Committee, source study.
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Posensnymo jcummesuil wasx ma OCHOBHI HANPAMU HAYKOB0I OisibHOCMI
sudammozo suenozo FOpis Ieanosuua Pumapenxa (1929—2006) — yxpaincokozo ginocogpa,
npaso3nasys i noaimonoza, dokmopa @irocopcvkux nayk, npogecopa, axademixa
Yipaincvkol akademii norimuunux nayx, uiena-xkopecnondenma Havionanvnoi axademii
npagosux Hayx Ykpainu, 3acayxicenozo oisua Hayku i mexwiku YKpainu, noikosHuxa
SHYMPIWNHLOL cayxcou y eidcmasui. 3asnaueno Haeaxcausiui onyonikosani npaui y
maxKux e2anyssx, sK: icmopis ma meopis Oepiycasu i npaso, 0epicaso3HaABCMe0, Ha-
uionanvio-depacasie 6yodienuymeo, girocodia npasa, wpUOUUHA KOHDIIKMOL02is,
eMmHOMIZDAUIESHABCMBO, NOJIUCICIMUKA MOU0.

Kmouoei cnosa: 0.1 Pumapenxo, icmopis ma meopis Oepicasu i npasa, oep-
AHCABO3HABCMBO, (Pinocois npasa, WPUOUUHA KOHDIIKMOLOZIs.

[Iboro poky BumnoBHusocs 90 pokiB 3 aHga HapojkeHHs IOpis IBanoBuya
Pumapenka — ykpaincbkoro disocoda, mpaBo3HaBiid i 1osriTosora, 1oKTopa dimocoden-
KHUX HayK, Tpodecopa, akajemMika Y KpaiHChKOi akazieMii mosniThIHuX HayK, MizkHapoHoi
akazieMii iHbopMaTUKH, yeHa-kopecnoHeHTa HaifionanbHoi akajziemii TpaBOBUX HayK
YKpainu, 3acay:KeHOoro Jligya HayKd i TeXHikM YKpaiHW, IMOJIKOBHUKA BHYTPIillIHbOI
citysKOM y BiJICTaBIIi.

Haponusca IOpiit IBanosuuy 9 Ttpasusa 1929 poxky y m. borycsaasi Kuiscbkoi
obmacti y poauni BunteniB. Hesabapom cim’st iepeixasa mo M. Yepkacu. Ilix gac [Ipy-
roi cBiToBOi BiliHu 12-piyHOrO MIKOJsIpa eBakyoBaan 32 Ypana y c. TepeHbra, Yibsi-
HiBCHKOI oOsacti. ¥ 1944 porii Bis oBepHyBcst 10 M. UepkacH, Jie TIPOIOBKIUB HaBYaHHST
y cepenHiil mkosi Ne 2.

Otpumasiim y 1947 porii cepenuio ocsity, [0.1. Pumapenko BeTynuB Ha I0pUAMYHUIA
dakynprer KuiBebkoro aepskasnoro yHiBepcurety iMm. T.I. IlleBuenka, skt 3aKiHIMB
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y 1952 pomi. 3rooM TaJIaHOBUTOrO MOJIOJOTO IOPHUCTa 3alPOCUJIN TIPALIOBATH [0
opraHiB sepskaBHoi Gestieku 1pu Pazi Minictpis Ykpaircokoi PCP, fe BiH mpoctyKuB
11 pokiB Ha omepatuBHiil poOOTi y 30BHINTHIA PO3BIII.

¥ 1963 pori IOpiit [BanoBrY BCcTynWB 70 acmipaHTypH, Micas 3aKiHUEHHS SKOT
JesIKuii yac npaioBaB y TopapucTsi “3uanus” YPCP. 3rozom BiH 06iliMaB mocajy Ha-
ykoBoro criBpobitHuka [acrutyty disocodii AH YPCP (1965), Ta cTapiioro HaykoBoro
criBpobitarka Iacruryty icropii AH YPCP (1970) [1].

3 1977 p. no 1978 p. — npaioBaB HavaabHUKOM Kadenpu dinocodii KuiBcbroi
Butnoi mkoau MBC CPCP, a3 1978 p. mo 1992 p. — 3actynnukom HavaiabHuka KBIII
MBC CPCP 3 nHaykoBoi po6OTH, POPEKTOPOM YKpPaiHCHKOI akajaeMii BHYTPIIITHIX
CIIpasB.

[Tpamioroun monas 15 pokiB 3acTynmHUKOM HavaabHUKa KuiBcbkoi mkoan MBC
CPCP, Bin Bcebiuno crpusis Tomy, mo6 KBIII MBC neperBopuiacst Ha OAuH i3 Kpa-
MIMX HaBYAIBHUX 3aKJIa/1iB 'opuinaHoro mpodimo. [lo-mepiire, imnocs mpo 3amydeHHs
10 pobotu y By3i BusHauux ¢axisitiB (M. CanreBcbkoro, B. Komneftunkosa, A. Kior-
nnyenka, E. /lonina, B. Mapuyka, O. Manoxwu, B. baxina, O. @pwuipkoro ta in.), sxi
3rozmom, 3a cnpusiaasaM [0.1. Pumapenka, cTBopuim HaAyKOBi KON KPUMiHATICTUKH,
Teopil ep:KkaBy i 11paBa, AAMiHICTPATUBHOI IOPUCAMKILiT, TEOPIi OIlepaTUBHO-PO3IITYKOBOI
poboru Torro. [To-apyre, 3aBasku fioro 3ycuiisim 6ymo crBopeto y KBIII MBC cre-
iaTi30BaHy BUEHY Py i3 3aXUCTY KaHANAATChKUX TUCEPTAIliil 3 TPABOBUX [TUCITUTLIIIH,
SIKY BiH o4osmioBaB TpuBasmii yac — 3 1985 p. o 1995 p. Boxanouac i3 1978 p. 1o 1995 p.
BiH 0COOMCTO KepyBaB aJI OHKTYPOIO BY3Y, /e OYJI0 MiroToBIeHO ToHax 250 KaHauaaTiB
IOPUANYHUX HayK juist By3iB Ykpainu. ITo-tpete, 10.1. Pumapenko BceGiuHO CIpUsiB
CTAHOBJIEHHIO Ta PO3BUTKY BUJ/IABHUYOI CIIpaBU, 30KpeMa 3aBJSIKA HOMY IIIOPiYHO B
cBiT Buxoauo no"an 600 apyk. apk. HAYKOBUX Ta HAYKOBO-MeToAnyHuX Tpaitb. KBIII
cTajia €IUHUM BY30M Y CHUCTeMi IOPUAMYHUX 3aKJAiB, /e MOCTIHHO BUIABAJIUCH
inauBinyanbHi MoHorpadii Ta crauyBaBcs aBTOPCbKuUi roHopap. BiH iHilitoBaB cTBO-
pPEeHHs TIEepIIoTo B KpaiHi CJIOBHUKA-AOBiHWKA “OrepaTUBHO-PO3NIYKOBA isIIbHICTD
OpraHiB BHYTpilIHIX crpaB”, OyB BiANOBiIaIbHUM PEIAKTOPOM HU3KU OPHUTiHAJIBHUX
BUIaHb (“AZIMiHICTpaTUBHA IOPUCIUKILS OPraHiB BHYTPIillIHiX ciipaB”, “AKTyasbHi 1Ipo-
OJ1eMU TiSIbHOCTI MiJTbHUYHUX iHcTIeKTOPiB TOiIlii” TOIIO).

sIx mpopekTop 3 HaykoBoi poborn KBIII MBC CCPC, Ykpainchkoi akagemii
BuyTpinmmix crnpas [0.I. Pumapenko cripusiB ¢axoBiii miaroTosii 25 THC. BHCOKOKBa-
JihikoBaHUX CIeliaicTiB, MPaBO3HABIIB JI/II OpraHiB BHYTPIlIHIX crpaB YKpainu,
Pociiicekoi Denepartii, AsepOaiimkany, Bipmenii, T'pysii, kpain [Tpubaatukm.

3 1992 p. 1O.1. Pumapenko obiiiMaB 1mocajly roJIOBHOTO HAYKOBOTO CITiBPOOiTHUKA
BiJUIi/Ty iCTOPUKO-TIOITOJNIOTIYHUX JOCTi/PKeHb JlepskaBu i mpaBa Ykpainu (HuUHI —
Bi//ILJT iCTOPUKO-TIPAaBOBUX AOCTi/IZKeHb) [HCTUTYTY nepskaBH i rpasa im. B.M. Kopetib-
koro HAH Yxpainu, Bogaouac — 3aBigyBau Kadepu rymMaHiTApHUX ANCIIATIIH KuiBeh-
koro yHiBepcuteTy 1pasa (1997-2004), npodecop HaitionanbHoi akageMii BHYTpilTHiX
crpaB Ykpainu (3 2000 p.). [2].

Cuin ckasaty, mo [0.1. Pumapenko y 1967 p. 3axucTuB aucepraiiito Ha 3100y TTsI
HAYKOBOTO CTyIeHsl KaHauaaTa icropuyanx Hayk “/lestesprocts KII(6)Y 1o Bocmu-
TAaHUIO TPYJAAIIUXCS B JyXe TTPOJETAPCKOTO MHTEPHAIMOHAIN3MA U HETIPUMUPUMOCTH
K Oyp:kyasHomy HarmoHamuamy. 1921-1922”, a y 1974 p. 3m06yB HayKOBUI CTYIIiHb
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nokropa (imocodchbKuxX HayK Ha migcrasi saxucry aucepraiii “Kpurtuka 6ypikyasHo-
HAIMOHATMCTUYECKUX JIOKTPUH HAIMU U HAI[MOHAJIBHBIX OTHOUIEHUI”, B OCHOBY SIKOi
nokJaziena Mmonorpadis “Harionamnism i #ioro teopist narii” (1973). 3 1982 p. — mpo-
(ecop, 3 1993 p. — akazmeMik YKpaiHCchKOi akageMii OMITHYHUX HAYK, 3 1996 p. — aka-
neMik MixHapoanoi akazgemii indopmatuku, 3 2000 p. — direH-kopecriongeHT Hartio-
HaJIBHOI akajieMii IpaBOBUX HAayK YKpaiHW.

[le y 70-1i pokn XX cT. yueHuli cTaB BU3HAHUM (haxXiBIIeM Y Tany3i HAIliOHATbHUX
BimHOCHH. /[OK/IaB 4mMasio 3ycuib 10 3'SICyBaHHSI CIPaBKHBOI CyTi HalliOHATi3MYy,
pPO3IJIA/Ialoun HOTo $IK i/1e0JioTiuHe, colliajibHe Ta JYXOBHO-KYyJIbTypHe sBuile. Lliii
npobsieMaTuili OyJin TIPUCBSIYEH] iHANBILya bHI Ta KOTEKTUBHI MoHorpadii “Mu — ma-
Tpiotu i inTepHartionarictTu” (1974), “3 kum i mporu koro” (1983), “Cornuanusm u Ha-
s’ (1986), “/Ipysx60i0 3apy:xeni” (1987), “Ilo ciaeqam “cHeskHOTO YesoBeka”: O PH-
yrHax Harmonanuama B CCCP” (1989), “HammonanbHbiil BOIPOC U COMMATACTUYECKAsT
npaktuka’ (1991), “Hanionaniam sk cycrizibauii eHomen” (1996) ta Huska iHmmx
npartlb.

I0.1. Pumapenko HiKoM He 0OMEKYBaBCs MEBHOIO HAYKOIO ab0 raiy33io mpasa.
3aBKIM HaMaraBcsl 3HAUTH HOBUM HAyKOBWUM MiAXiZ, HanpsM. BiH ctaB omHuM i3
(bynmaropiB HOBUX HaANPsAMiB HAa CTUKY MPABO3HABCTBA, MOJiTOJOTI, (hinmocodii Ta iH-
HIMX HAYK: €THOIIOJIITOJIOT], Haitiocodii, eTHO/iep:KaBO3HABCTBA, €THOKYJILTYPO3HABCTBA,
MirpamiesHaBcTBa, MOJILIICTUKY.

ITpo Bu3HaHHS €THO/IEP/KaBO3HABCTBA Ta Mirpallie3HaBCTBA SIK HAYKOBUX HAIIPSIMiB
CBi/lYNTH BBEJCHHS BiJIIIOBIIHUX CIIEIKYPCiB JI0 HABYAJIbHUX [IPOTPaM Yy By3ax Y Kpainu,
a Takox BriouenHss BAKom Yxkpainum y ciuni 1997 p. erHOomep:kaBo3HaBCTBaA JI0
peectpy sik HOBOI crerfianbrocti — 23.00.05.

HeBTomMHa HacHara, sika OyJa XapaKTE€PHOIO JIJIsI I[bOTO BYEHOTO, 3710J1asia YCi
nepenonu i TpyHoIT. Och YoMy 3-T1if] OTO Tiepa MOPIYHO 3 IBISINCS (DyHIAMEeHTATbHI
paifi, JOMOBHEHI MIKaBUMK MPUKJIAJHUME PO3BiZIKaMH, SIKi ¥ HUHI 36aradyyroTh BiT-
YM3HSAHY Ta 3apyOLKHY HayKoBY AyMKy. Hum ocobmcto abo 1 fioro KepiBHHUIITBOM
OyJI0 TiArOTOBJIEHO TaKi HAyKOBi mocCimKeHHs, sK: “ETHOHAIIOHAIBHMIT PO3BUTOK
Ykpainn” (1993), “Harmionanbunii possiit Ykpaiau” (1995), “Maja eHIUKIONETis eT-
HojlepskaBo3HaBcTBa. [loHsTiitamii amapar, migxoan” (1996), “Harionanbae OyTTst B
KOHTeKCTi aeps:kaBoTBOperHss” (1997), “Jlionuna, nais, mepsxasa” (1997), “OcHoBu
eTHoziepkaBo3HaBcTBa” (1997), “Mirpattiiini npoiiecu B cydyacHomy cBiTi. CBiToBUiA,
eBporelicbkuii Ta perioHasbuuii Bumipn” (1998), “EtHoc, Hamis, nep:kasa” (2000),
“OcnoBu mirpariesnascta” (2000), “Ennukionemis etHokyabTypo3naBcTsa” (2000—
2002), “EtHonep:kaBo3HaBcTBO. Teopeturo-metonosnoriuauii acnekt” (2001), “He-
JieraJibHa Mirpailisi Ta TOPriBJs KiHKaM# y MixKHApOIHO-TIpaBoBoMy KoHTeKkcTi” (2001),
“II>kepesa ykpaincbkoi rymanictuanoi gymkn” (2002), “MiskHapomHo-1paBoBi actieKTn
mpoTU/Iii HeserasbHiIN Mirpamii Ta Toprisai xinkamu” (2003), “Ilpotuais toprisii
monbmu” (2005).

Hayxkosi mparti 10.1. Pumapenka ganu cyTTeBuil MpupicT HAyKOBUX 3HAHb, BOHU
BIIKPUJIM peasibHy MEPCIEKTUBY JIJIS MTOIAJIBINOI PO3POOKH TIPOOIEM eTHOHAIIOHAIBHOTO
Ta €THOJEP:KAaBHUIIBKOTO PO3BUTKY YKpaiHM 3 IMO3UIiH YKPaiHCbKOIO KOHCTUTY-
I[IOHAJT3MY Ta YKPaiHCHKOTO MEHTAJIITETY, & TAKOK PO3POOKY Hes'sICOBAHOI 11ie TPOOIeMI
“IlpaBa soguHu Ta TpaBa HaIi .
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Bin migpo cmiBmpamoBaB 3 opramizanisimu cuctemu OOH — BepxoBHum
komicapom OOH y cripaBax 6GiskentiiB, Bepxosaum komicapom OOH 3 HamioHaabHIX
meH1H, MixkHapoHoto oprasisaiii€ero 3 mirparii Tomio [3].

OcraHHIM YacOoM BYEHUH 3a1liKaBUBCSI TPOOIeMaMH [isITTbHOCTI TPABOOXOPOHHITX
opraHiB i moineiicbkoro mpasa. Ilig ioro KepiBHUIITBOM 3iliCHIOBAaJIACS MiJATOTOBKA:
HAYKOBO-TIPAKTUYHOTO, JIOKYMEHTAJIbHO-/I)KEPEJbHOTO Ta HaBYAJbHO-METOJUYHOTO
KoMILIekcy (y TpPhOX YacTwHax) “3abe3ledeHHst OpraHaMU BHYTPINIHIX CIpaB Mixk-
HApO/IHO-TIPABOBUX CTAHAPTIB 1PaB JIOJAUHU IIPU OXOPOHi TPOMA/ICHKOTO TOPIAKY”
(2001); mOKyMeHTaJIbHO-IKEPETHHOTO JOBIIHUKA [IJIsI CIIBPOOITHUKIB TPABOOXOPOHHUX
opraniB (Mizninii) “MixkHapOJHO-TIPABOBI CTaHAAPTH IMOBEIiHKU IPAIliBHUKIB I1PaBO-
OXOPOHHMX OPTaHiB Ipu migTpuManHi npasonopsaky” (2002); “AnTosorii cucky” B 14
tomax (T. 1. — 2005; T. 2 — 2006); “MixxunapoaHoi modineiicbkoi eniukiaoneaii’ 8 10
tomax (T. 1. —2003; T. 2. — 2005; T. 3. — 2006; T. 4. — 2007) Tomo. Han 3aBepiieHHsIM
1[bOTO (PYH/IAMEHTATTBHOTO IeCATUTOMHOTO BU/JAHHS BiH IIPAIIOBAB /10 OCTAHHBOTO JIHS
CBOTO JKUTTSL.

Heobxiznmo naromocuty, mo [0.1. Pumaperko omny6stikyBas 6i3bko 1600 HaykoBIX
i myGutiteTnaHuX mpaiib, 3 Hux — 120 MmoHorpadiii, ctBopuB monazx 12 eHIUKIONeTii.
3MicT H1oTO HAYKOBUX JOCJi/KEHDb MEPEKOHYE CIEIialicTiB Y TOMY, 110 BOHU 3HAYHO
POBIIMPUIN Ta MOMIMOMIN HAYKOBI 3HAHHS B TaKUX Taly3sX, K iCTOpis Ta Teopist
JepsKaBU i TIpaBa, JepKaBO3HABCTBO, HAI[lOHAIBHO-IepKaBHe OyAiBHUIITBO, (hiocodist
1paBa, IOpUNYHA KOHMJIIKTOJIOTisI, eTHOMITpaIliE3HABCTBO, MOJIillelchKa IisJIbHICTh
TOIIIO. Voro po6otu Buzani B [Tosbii, Yropumai, YexocaoBauunti, TaTapcrai, mepe-
KJIa/ieHi aHTJiiCchKOoI0, (PpaHIly3hbKOIO, HiMEIbKOIO Ta iCTIAaHCHhKOIO MOBaMMU.

[O.1. Pumapenxo migrorysas nonaz 20 gokropis ta 35 kanauaatis Hayk. [locriitHo
JIOTIOMAaraB MOJIOZNM HayKOBI[SIM, CIIPHSIB X TBOPYOMY 3POCTaHHIO, OYB B3ipIieM HayKo-
BOT'O TONIYKY Ta MearoriyHoi MaicTepHoCTi. Byryun MoAnHOI0 3 IUPOKUM CBiTOIJISA-
JIOM, TBEPAUMH HAYKOBUMHU ITEPEKOHAHHSIMU i1 HEBTOMHIM TIPAIIETIOOCTBOM, BiH 3aBIK/IN
BUKJIMKAB y Ii/IJIETJINX, KOJIET i YUCJIeHHUX YYHiB BUCOKY JIOBipy I MOBary. Moro Haz-
3BUYAliHA 37aTHICTH mepexdadyaTy MePCHeKTUBHI TEHAEHII PO3BUTKY HAyKH, CIIPS-
MOBYBATH [islJIbHICTh HAyYKOBIIB Ha PO3B’si3aHHsI HANBasKJIMBIIIMX MPOOJIEM KpaiHu
JIO3BOJISIIOTH HOTO TIparsiM OyTH akTyaJdbHUMU i B MailOyTHHOMY

[O.1. Pumapenko — mpailiBHuK KyabTypu Y PCP, maypear 6arathox KOHKYPCiB
HAyKOBOi JiiTepaTypu, JlaypeaT HU3KN BCECOIO3HUX Ta BCEYKpaiHChKUX rpeMiil: /lep-
skaBHOi nipemii YPCP im. T.I. IlleBuenka (1989), npewmii im. A. T'amana Criniku xxyp-
HamicTiB Ykpainu (1972), megani M. BasisoBa BcecowosHnoro ToBapuctsa “3HanHs’
(1982), npewmiii im. M.II. Bacunenka HAH Yxpainu (1997), im. ApocaaBa Myaporo
AllpH ¥Yxkpainu (2002) [4].

Buenuii 6paB yyacTb y po3po0ili 3aKOHOIPOEKTIB, MO CTOCYIOTHCS KOHIIEIIil
JIePsKABHOI €THOHAIIIOHAILHOT TTOJTITHKM; CTaTyCy KOPIHHYX HAapOAiB YKpaiHu Ta GiKeHIIiB;
pedpopMyBaHHS OpraHiB BHYTpIllIHIX clipaB. BiH BXoAuB 10 KOOpJMHAIINHOI paau
MinicrepcTBa OCBITH i HayKu YKpaiHu 3 mpobsieM po3poOKH TPIOPUTETHUX HAYKOBIX
HAIIPAMIB, 6yB MPe3U/IEHTOM JIOCTiTHAIILKOTO 11eHTPY “ETHO/ep:KaBO3HABYi CTY/Iii: 11a-
paaurma HoBa”. barato pokiB npaifioBaB 4ieHoM ekcriepTHoOi pagau BAK Ta Husku cre-
iai30BaHUX HAyKOBHMX paj. BopHowyac OyB eKCIEPTOM MiKHAPOAHUX OpraHisarfiii
(YBKb OOH, MOM Tor1o), unernom npe3uzii MizkHapoiHoi acortialtii KoH(JIiKTOIOTiB,
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o chiBmparioBaB 3 Pagoro €Bponu tTa bputancekoio Pasoio B ramysi opramizartii
Ta IIPOBE/ICHHSI TPEHiHTYy TPeHepiB 3 IMUTaHb IIPaB JIOAWHMU.

3a GaratopiyHy HayKOBY i pakTuuHy AistibHicTb [0.1. PUMapeHKo HaroposKeHuit
opaeroMm “3a 3acayru” III crymens, [louecnoto rpamoToio Bepxosnoi Panu Ykpaiamn,
noyecHuMu BigzHakamMu MBC Ykpainu Tta Mi’KHapoJHUX TOJIIEeNChKUX acoIlialliii.

¥ 1999 p. naropomkenuii [Ipesunentom Ykpainu BizizHakoro “3axucHUKy BiTunznu”
ta MiHicTpoM OCBiTH Ta HayKd YKpaiHW — HArpyIHUM 3HAKOM “3a JOCATHEHHS .

[O.I. Pumapenko — BYeHU 3i CBITOBUM iM’IM y Tasly3i Teopii fep:kaBu i 1pasa,
(inocodii nmpasa, mirpartilinoro npasa. BiH 1nmoHajz TpUAIATH POKIB BUKJIAAB Y BUIIMX
HaBuanbHUX 3akiaziax (KBII MBC CPCP (HamionanbHa akajieMis BHyTPIIITHIX CITPaB),
RuiBcbkuit nepskaBuuit yHiBepcuteT iMm. T.I. IlleBuenka, Bumia mikosia mpaBa mpu
[ncturyTi nepskasu i mpaBa HAH Ykpainn).

CBOEIO KOITITKOIO 6araTopivyHoIO Mparero, rPOMaIChbKOI0 aKTUBHICTIO Ta BUCOKUM
npodecionamniamom Opiit [BaHOBHUY 3p0OKMB HEOITIHEHHU BKJIA/I Y PO3BUTOK BiTUU3HSIHOI
HayKH, 3100yB BU3HAHHS i rnOOKy IIaHy He Jinile B YKpaini, a # masexo 3a ii
MeKaMU.

[Hm1i ocHOBHI TIpalli BueHOTO, KpiM 3rajlanux Buiile: “HailioHaabHO-/1ep;kaBHUIIbKA
nyMKa y epconanisx” (1997); “HarioHanbHo-nepskaBHe OyIiBHUIITBO: KOHIIENTYaIbHi
iIX0/IM, cyyacHa HayKoBa Jitepatypa” (1999); “3abesneuentst opraHaMu BHYTPIIIHIX
CIIPaB Mi>KHAPOIHO-TIPABOBUX CTAHAPTIB MpaB JIIOJUHUA TIPU OXOPOHI IPOMAICbKOTO
nopsaky” (2001), “ETHonosiTiyHi Ta BiliCbKOBO-TIOJITUYHI KOH(MIIKTU Y CydaCHOMY
cgiti” (2001), “MuporBopua AisVIbHICTb Mi>KHAPOAHUX MOJIIIECbKUX KOHTUHTEHTiB”
(2002), “Ilomitnynnii Bumip miszibHOCTi MiHicTepeTBa BHYTPINTHIX ciipaB Y KpaiHu.
Binnosins Ha Bukauku XXI croaitrs” (2003), “Ilpusatne sxutts i nodiiiss” (2006),
“AnminicTpaTuBHa (ToJiilieiichbka) MigAbHICTh OpPraHiB BHYTPIIlIHIX cIipaB. 3arajbHa
gactuna” (2008).

[Tomep IOpiit IsanoBuu Pumapenko 10 Bepecus 2006 poxy y Kuesi Ha 78 porti
xutTs. [loxoBanuii Ha BaiikoBoMy KiazoBuiii [9].
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ACADEMICIAN YURIi IVANOVYCH RYMARENKO -
WORLD KNOWN SCIENTIST
(to the 90th birth anniversary)

The life path and main directions of scientific activity of the prominent scientist
Yuriy Ivanovych Rymarenko (1929-2006) — Ukrainian philosopher, jurist and political
scientist, doctor of philosophical sciences, professor, academician of Ukrainian Academy
of Political Sciences, Corresponding Member of the Ukrainian Academy of Law
Sciences, Merited Scientist and Technologist of Ukraine, retired internal service
colonel. The most important published works in such fields as: history and theory of
state and law, state studies, national state building, philosophy of law, legal conflictology,
ethno-migration science, police, etc. are given. In addition, his activities as one of the
founders of the recognition of ethno-national studies and migration science as scientific
directions and introduction of special courses into educational programs at universities
of Ukraine, as well as the introduction of ethno-national science in the register as a
new specialty are highlighted.

It is noted, that the fundamental works of the scientist, supplemented with
interesting applied intelligence, nowadays enrich domestic and foreign scientific
thought.

It is emphasized, that Y.I. Rymarenko participated in the development of bills
related to the concept of state ethno-national policy, the status of indigenous peoples
of Ukraine and refugees, reform of law enforcement agencies. He was a member of the
Coordination Council of the Ministry of Education and Science of Ukraine on the

© Chysnikov Volodymyr, Pluhatar Tetiana, 2019
DOI (Article): https://doi.org/10.36486/np.2019.3.02
Issue 3(45) 2019 http://naukaipravoohorona.com/
23




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

problems of development of priority scientific directions, he was the president of the
research center “Ethno-National Studies: Paradigm New”. For many years he served
as a member of the Higher Attestation Commission Expert Council and a number of
specialized scientific councils. At the same time, he was an expert in international
organizations, a member of the Presidium of the International Conflict Association,
and has worked extensively with the Council of Europe and the British Council to
organize and train human rights coaches.

For many years of scientific and practical activity Yu.l. Rymarenko was awarded
with a number of orders and decorations.

The author notes that Y.I. Rymarenko — a world-renowned scientist in the field
of State and Law Theory, Philosophy of Law, Migration Law, has taught at higher
educational establishments (Kyiv Higher School MIA USSR (National Academy of
Internal Affairs), Taras Shevchenko National University of Kyiv, Higher School of
Law at the Institute of State and Law NAS Ukraine) for more than thirty years.

Keywords: Yu.I. Rymarenko, history and theory of state and law, Public Affairs,
philosophy of law, conflict management.
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AOMIHICTPATUBHE MNMPABO | NMPOLEC.
PIHAHCOBE MNPABO

YK 342.340.951(045)

binoyc Bikrop TapacoBuu,

JIOKTOp IOPUANYHUX HayK, Tpodecop,

rOJIOBHUI HAayKOBUil criBpobiTHUK [lepskaBHOTO
HayKOBO-nociHoro inctutyty MBC Ykpainy,

M. KuiB, Ykpaina

Tunpuuk Oibra BirtagiiBHa,

JOKTOp IOPUAMYHUX HayK, podecop ,

npodecop Kadenpu agMiHICTPaTUBHOTO TpaBa i

npoitecy Ta MuTHOI Gesnieku YHisepcutery JMDC Ykpainu
M. Ipminb, Ykpaina

Tunpunk B’suecnas B’siueciaBoBuy,

KaHIUIAT IOPUANYHUX HAYK, JTOIEHT

npodecop kadeapu agMiHicTpaTMBHOTO IIpaBa i

npoitecy Ta MuTHOI Gesniekn YHiBepcutery JMC Ykpainu
M. Ipminb, Ykpaina

PE®OPMA BITYU3HAHOI BUIIIOI OCBITU:
AKTYAJIbHI IUTAHHS CbOT'OJIEHHS

Y cmammi posensdaromvcs numanns 3abesneuenis aKocmi niozomoexu (haxisuie
GIMUUSHAHUMU BUUUMU HABUATLHUMU 3AKAA0AMU MA BUSHAUAIOMbCL NPOOIEMU, U0
GuUHUKaOmMb nid uac pedopmu euwoi oceimu makux eanysei 3nanv, sk “llpaso” i
“Ilpasooxoponna disoricmv”. IIpononymMvcs Hanpsamu po3e’a3anns Kol 03HAUCHUX
npobiem, 6paxosyiouu 00C6i0 GIMUUSHAHUX GUUUX HABUAILHUX 3AKAA0I8, BUSHAHUX
NPOGIOHUMU 30 BKA3AHUMU HANPAMAMU NI020MOBKU (Paxieuie. 3akuenmosano yeazy na
momy, wo 6 NPasosiil COUIaILHO OPicHMOosanil depaicasi ionosionuMU Malomy Oymu i
cmasnenns 3000ysavie suwloi oceimu 00 opzamizayii i yuacmi y HAGUAILHOMY NPOUec,
il 360pOMHA peaxyisi — NOWAHYBAHHS CYCNIILCMEOM | 0epicasoio maianoeumor,
3an063smoi ma npaubosumoi monodi. Taki 63aemonos’szani cKia006i CHPUSMUMYMD
NPUNUHEHHIO POSPOCMAHHSL He2AMUBHUX MEHOeHUI 13 MiZpauii Maianosumux MoI00uUx
paxisuie 3 Yxpainu do inwux xpain, empamu “inmenexmyanviozo 6azamcmea” Hauii.

Knrouosi cnosa: pepopmysains ocsimu, npagosi ionocunu, 3abesneuenis aKocmi
oceimu, nidzomosxa axisuie, eremenmu OyYyaavrHoi oceimi.

Cyuacha BuIIa ocBiTa B YKpaiHi, K BJIacHe i iHII CyCIiJIbHO 3HAUUMi iHCTUTYTH,
CTaH SIKUX J103BOJII€ (POPMYBATH YSBIEHHS TIPO TOTOBHICTH CYCIITBCTBA /10 e(heKTUBHOTO
(dyHKITIOHYBaHHS 32 YMOB Tyiobautizaiiii, mepebyBae y crani pedpopmyBaHHsi. BaskamBicTh
BipHOrO BHOOpPY BeKTOpa 3a3HaueHOi peOpMHU € 3PO3YMIJIOI0 Ta YCBIIOMIIOETHCS
GiTbITicTIO CYO’€KTIB, MO € yYaCHUKAMK BiIIOBIIHUX CYCIIJIbHUX BiIHOCHH.
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Pasom i3 TuM, cripoOu CTBOPHUTH peajibHi YMOBH JIJISI PO3BUTKY, 3a/Iy4eHHST 30B-
HIlITHIX iHBECTUIIill Ta TIepeTBOPEHHSI BUIIOI OCBITH Ha e(eKTUBHY Ta BiJIKPUTY CUCTEMY
[1] momoku 3anumialoThCcss HEe HACTIIBKA MAaCOBUMH, SIK TOTO BUMarailoTb YMOBU ChO-
rojienHst. IIporoJiorieni 3axou, 30KpeMa, AyaabHoi OCBiTH, Oe31IepepPBHOI OCBITH 10pPOC-
JINX, BU3HAYEH] B OKPEMUX KOHIICIIIiAX, 3alIPOBAKYIOThCA Y BUTJIA/I €KCIIEPUMEHTIB,
a IX pe3yJabTaTv HaBITh HE 3aBXK/IU JT0BOJAATHCA 10 OiJIBIIOCTI 3aITliKaBJIEHUX cy6’€KTiB,
He3BaKAOYM Ha JIOCUTh BUCOKY yBary 0 iH(hopMaIliitHoro 3abe3mnedeH st HaB4aIbHOTO
npollecy B YKPaiHChKUX BHUINUX HaBYAJbHUX 3aKjagax. Y 6Gararbox COIIOJOTiYHUX
JNOCJI/PKEHHAX KOHCTATYEThCA HAABHICTh 3HAYHOIO PO34YapyBaHH:A COLIYMY Y BITYU3-
HSIHUX MMPAKTUKaX OpraHizallii Ta 3/ilicHeHHs MATOTOBKY (DaxiBIliB, 30KpeMa, raxy3ei
3Hanb: “IIpaBo” Ta “IIpaBooxoponHHa AidsbHicT”. HasBHICTH Aep:KaBHUX IPOTpaM,
cTpateriii pedhopMyBaHHSI Ta PO3BUTKY OCBITM B YKpaiHi, MiArOTOBKA CTaHAApPTiB 3a
OKPEMUMHU TaTy3sIMU 3HAHD € JIUIIIE TAIPYHTSIM, [0 OKPECTIOE HEOOXiTHI KOMITETEHT-
HOCTI Ta GaskaHi HaIpsIMU 3a0e31eYeHHsT HaJIeKHOTO PiBHS SIKOCTI MiZAITOTOBKY (haxiBILiB,
MpOTe 3AJIMIIAE Bi/IKPUTUM TTUTAHHS IIPIOPUTETHUX METO/IIB OpraHisailii Ta 3/1iicCHeHHs
TaKol JisIJIbHOCTI.

Bararo BiTYM3HIHUX HAYKOBIIiB BUBYAIU NMUTAHHSA pedOpMyBaHHS BiTUM3HSIHOI
CUCTEMU OCBITH, /IepKaBHOI TIOJTUKY Y cepi OCBITU Ha PiBHI ucepTaIliiiHUX JOCTi/KeHb
(Ha 3M00yTTST HAYKOBOTO CTYTIEHS JOKTOpa IOPUANYHUX Hayk), 3okpema T.0. I'yOa-
HOBa “A/MiHiCTPaTUBHO-TIPABOBI 3acaan oprasisailii Ta QYHKITIOHYBAaHHS KOJIEKiB:
nopiBHsIbHO-TIpaBoBe jocimkenns” [2], H.JL. Tybepcbka “AnmiHicTpaTHBHI IIPOIIELYPH
y cdepi Bumoi ocsitn” [3], A.M. [letiok “AnmiHicTpaTrBHO-IIpAaBOBE PETYJIIOBAHHS
nep:xaBHOTO 3aMOBJieHHS B cdepi ocBitu” [4], M.H. Kypxo “AamMinicTpatuBHO-TIpaBOBe
peryJiioBanHst Buioi ocsitu B Ykpaini” [5], C.M. Kymuip “/lep:kaBHuii KOHTPOJIb Y
cepi Buoi ocBiTH B YKpaiHi: opranisaiiiino-npaBosuii actiekt” [6], M.I. Jlerenbkuii
“AmMinicTpaTUBHO-TIPABOBI 3acazu (JOpMyBaHHS Ta peasisailii 1epKaBHOI IO TUKN Y
cepi ocsitu” [7], B.M. Casimenko “Oprasnizariiiie Ta mpaBoBe 3a6e3euyeHHs OCBITH
i Hayku B Ykpaini” [8], P.B. [llanoBan “AnMinicTpaTtuBHO-TIpaBOBE PETYJIIOBAHHS OC-
BiTHBOI mistmbHOCTI B YKpaini” [9] Ta inmri.

BigsHauaroun BaKJIUBICTh IUX POOIT B acrekTi pedpopMyBaHHs BUIIOI OCBITH B
YKpainu, BapTO MOTOAUTHUC i3 TBEP/KEHHSIMU TIPO Te, 1110 3aJUIIAIOTHCS BiIKPUTUMU
MUTAHHS CUCTeMaTH3allii 3apybOiKHOTO JOCBIAY 100 MPOBIAHUX METOAMK OpraHisarfii
OCBITHBOTO TIPOIECY Ta IILJISAXIB TIOIMUPEHHS JIUIIE KPaIlluX 37A00yTKIB y BITUM3HSIHY
MPaKTUKY, OCOOJUBO Il€ CTOCYEThCST TPoOJeM 3abe3leueHHs] He TiJTbKU MOKJIUBOCTI
TiIHOrO TMpalleBJalITyBaHHd, a i opraHisalii HaBYaJbHOIO IPOIECY TAaKUM YHHOM,
11106 37100yBay Mir MEPECBITYUTHCS Y BJIACHUX 3IOHOCTSIX Y TOMY 4i iHITOMY (haxoBi,
30pIEHTYBATHCS Y HAUOLIBII MIEPCIIEKTUBHUX HAMTPSIMAX TIOAJIBIIIOI TPYAOBOI MislTbHOCTI
AK OKpeMa CBijoMa 0COOUCTICTB.

3aBIaHHSAMU ILOTO JOCJI/KEHHS €. BCTAHOBJIEHHS OCHOBHMX (DaKTOpiB, 110
nepenko/KaiTb (popmMyBaHHIO (axiBIg-IOpUCTa, HAJAIITOBAHOTO Ha e(eKTUBHY
[IPAKTUYHY p060Ty, aHaJIi3 JIOCBiy BUNUX IOPUINYHUX 3aKJIA/iB MO0 PO3B’I3aHHS
1pobJIeM T ABUIIEHHS SIKOCTI MiArOTOBKK (baxXiBIliB, 30KpeMa I0PUCTIB, (hOPMYTIOBAHHS
MIPOTIO3UIIiH /IJIs1 TIONIUPEHHS TMO3UTUBHOTO JIOCBiZly PO3BUTKY BUIIOI OCBITH.

Ha cporomni mpuBeprae yBary 30iabIIEHHS KiJbKOCTI YKPaiHChKUX I'POMAaJIsH,
SKi 3100yBalOTh BUILLY OCBITY 32 KOPAOHOM, IIPOTH YHUCEJbHOCTI iHO3EMHUX CTYIEHTIB
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B Ykpaini. HaiiGisplite yKpaiHChKUX CTYAEHTIB OTPUMYIOTh OCBiTY B yHiBepcHTETax
[Tosbimi, Pociiicpkoi Meseparii Ta Himewunau. B ocranHi pokn 0co6IMBOI0 TUHAMIKOIO
XapaKTePU3YETHCS MOTIK YKPATHChKUX CTY/IeHTiB /10 [loblili, 1110 aKTUBHO TiATPUMYETD-
€S Ha Pi3HUX PiBHAX TaMTEIIHbOI BJIAJM Ta aKaJeMidyHOro criBToBapucTBa. lleBHOIO
TEH/IEHIII€I0 € 30iJIbIIIeHHs MIPEACTaBHUKIB YKPaiHu B yHiBepcuTeTax KpaiH OCHOBHOI
KOHIIeHTpallii BiT4Yn3HsAHOI TpyAoBoi aiactiopu [10, c. 64].

[leTepMiHyIOTH Taky CHUTyallilo, Ha JAYMKY BiTYM3HAHUX YYEHUX, TaKi KJIOYOBi
pobJsieMH, SIKi TaJbMyIOTh PO3BUTOK BiTYM3HSIHOI BHUIINOI OCBIiTH:

1) BUKJaZIau BTpATUB MOHOIOJIIO HA 3HaHHA. “By3bke TOps0” 151 OTpUMaHHS
HaBYaIbHOI iH(OpMariii, sike paHiiie icHyBaIo y BUTIsiI 6i0/1i0TEK, TAaKOXK ysKe 3HUKJIO;

2) CTy/IeHTH Ta MOJIO/Ib Hapa3i MaloTh HeOOMEKEHUIT JOCTY 10 iH(GOopMaIliiHuX
pecypcis;

3) y BUKJaAadiB Ta CTyJAeHTiB ictoTHO pisHi IKT-kKoMmeTenTHOCTI;

4) daHTaCTUYHO CTPIMKO 3pOcJia MIBU/IKICTb OHOBJIEHHSI 3HAHb Ta TEXHOJOTIN.
Axmo y XX cTOMITTi IUKJI OHOBJIEHHSI 3HaHb OXOILJIIOBAB MPAKTUYHO Bce Tpodeciiine
JKUTTSI JIIOJIMHU, TO ChOTO/IHI TaKuii UK cTanoBuTh 1/5—1/6 ii npodeciitnoro ;KuTTs;

5) BIAKPHUTI KOPAOHU 3YMOBWJIM BUHUKHEHHSI HEOOMEKEHOI MOOIIBHOCTI;

6) IPOBiTHUMI aMEePUKAHCbKUMU YHiBEPCUTETaMU YTBOPIOIOTHCS TIOTYKHi OCBiTHI
Meziapecypcey,

7) y CBiTi aKTUBHO PO3POOJISTIOTHCs ePEKTHBHI MOJIEi MyJIbTUMOBHUX iHTEp(dEIiciB,
AKi 3HOCATH Oy/b-sKi MOBHi Oap’epu;

8) po3polbJsEThCST 1 BIPOBAKYETHCST iHTEJNEKTyalbHa cUCTeMa imeHTHdiKalii
TUX, XTO HABYAETHCS, CKIAMAE 3aTiKM Ta ek3amenu [1].

BoueBub, mepestiveni mpobseMy MOKHA Ha3BaTH OJHOYACHO BUKJIUKAMHU, IO
00’€KTUBHO iCHYIOTb Ta 3yMOBJIIOIOTH 0COOIMBOCTI (hOPMYBaHHSI Ta PO3BUTKY iHHOBAIIili-
HOI TIapaJrMKi OCBIiTH, OpPi€HTOBaHOI Ha ocobucTicTh. Taka 0COOWCTICTD, 3 OTHOTO
60Ky, — € BLIbHOIO Y BUOOPI TIOBEIIHKK Ta Ma€ TPUPOJHI TpaBa Ta cBoOOIH, 1110 00-
MEKYIOThCSI TIJIBKK Y BUKJIIOYHUX BHITAJKAX, 3 iHIIOrO OOKY, — yCBioMIO€E cebe ya-
CTUHOIO COIliyMy, 3 UMM, BJIaCHE, TIEPEBAKHO i TIOB’sI3aHe BU3HAYEHHS ii O3HaK, SKi y
[PaBOBiil IOKTPUHI HAOYBAIOTh XapaKTEPUCTHK CKJIA0OBUX ITPABOBOTO CTATYCY JIIOIAUHN
Ta rpomajsinnHa. CBizomMa ocobucTicTh, BpaxoByioun ii 6yTTs y iHGopmaliiitHoMy cy-
CITLJIBCTBI, Ma€ Mparuy T Oe3mepepBHOI OCBITH, 1[0 OXOILIIOE SIK €[HAHHS 10 I ITOTOBKH,
OCHOBHOI TIi/ITOTOBKM Ta Mi/BUIIEHHS KBaJsidikallii, Tak i €lHaHHS HaBUYaHHS Ta IIpak-
TUYHOI JiSIJIBHOCTI.

BkasaHi OpieHTUPH 3HAXOAATDH BiIOOPAsKEHHST Yy KOHIENTYyaTbHUX HOPMATHBHO-
IIPABOBMX aKTaX, 1110 BU3HAYAIOTh JIeP;KaBHY MOMITUKY Y cdepi ocBiTh B Ykpaini. Tak,
aKTyaJIbHUM 3aB/IaHHSIM Cy4acHOi YKpPaiHCbKOI MIKOJIH, 3TifiHo 3 “HaitionanbHoo cTpa-
TeTi€l0 PO3BUTKY OCBiTH B YKpaini Ha nepion mo 2021 poky”, € opieHTailisi He JuIiie
Ha 030POEHHST YUHIB CHCTEMOIO HAYKOBHMX 3HaHb, a i ¢(hOPMOBaHICTh BMiHb 3aCTOCYBaTH
iX Ha MpaKTHUili, OPiEHTYBATUCSA Yy HECTaHAAPTHUX, MOCTITHO 3MiHIOBAaHUX >KUTTEBUX
cutyaitigx [11, c. 7]. 3rizHo 3i crangapTom BuIioi ocBiti 3a crierianbHicTio 081 “IIpaBo”
mist mepuioro (6akaaaBpCbKOTo) PiBHSI BUINOI OCBITH, 3aTBEPIKEHUM Haka3oMm MiHi-
cTepcTBa OCBiTH i Hayku Ykpainu Biz 12.12.2018 Ne 1379, 1insimu HaBuaHHs € opMyBaH-
HST KOMITETEHTHOCTE!, HEOOXiTHUX /st PO3YMiHHS IPUPO/H i (YHKIIIH 1paBa, 3MicTy
IOr0 OCHOBHUX ITPABOBUX iHCTUTYTIB, 3aCTOCYBAHHS 1PaBa, a TAKOXK MeXK MTPABOBOIO
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PeryJaioBaHHs Pi3HUX CYCILIBHUX BiIHOCUH. /[0 3arajiIbHUX KOMIIETEHTHOCTEN BUITYCKHU-
Ka 3a CTaH/IapTOM HaJlesKaThb, 30KpeMa, 3/1aTHICTh 3aCTOCOBYBATH 3HAHHS y TIpodeciitHiit
MIATBHOCTI Yy CTAaHAAPTHUX Ta OKPEMUX HECTAHAAPTHUX CUTYAIligX, BMiHHA [paIloBaTU
CaMOCTIITHO, a TaKOX TIPAIIOBaTH Y KOMaH/Ii Kojer 3a ¢daxom [12].

BoaHowac mepskaBHa OCBiTHsS mosiTMka YKpaiHu 3abesredeHa HOPMATHBHO-
[IPABOBUM TiJIIPYHTSM, a YiTKO BU3HAYEHUX OPTaHi3alliiHUX MeXaHi3MiB ii peaJsizariii
HeMa€e. 3aJIeKJIapoBaHi TPUHITMITNA Ta 3aBaHHA Jlep:KaBHOI TOMTUKN y cdepi ocBiTH
BUMAraioTh IIPaKTUYHOIO BTIJIEHHH, 1110 Ha CbOTO/IHi, BpAXOBYIOYM aBTOHOMIIO 3aKJIA/liB
BUIIO] OCBiTH, BKJIIOUEHO /10 KOMITeTeHIlii octanHix. /lep:kaBa, B 0cobi YIIOBHOBaKCHUX
OpraHiB, Ta TPOMAJICHKICTh KOHTPOJIOIOTh SIKiCTh MMiJITOTOBKU (DaXiBIliB BUIIUMU Ha-
BUQJIBHUMU 3aKJaJaMU, BiJIMOBIIHO /10 OCTaHHIX TEH/IEHIIill, METOI0 KOHTPOJIIO € He
CTIJILKU IPUTATHEHHA 0 BiIMOBIIAIbHOCTI 0ci0, BUHHUX y IHOPYyIIEHHI BUMOT 3aKOHIB,
CKIJIBKM BUABJICHH [IPOrajInH B OpraHisallil HaB4aJabHOI'O IIPOIeCy Ta HA/IaHHI OCBITHIX
HOCJIYT, po3’siCHeHHs crtoco0iB ix ycyHenHst. IT{onpaB/ia, He MOKHA He BiZIBHAYKTH, IO
€ BUKJIIOYEHHS i3 3a3HAQUYEHOTO I1i/[IX0/LY CTOCOBHO JEPKaBHOTO KOHTPOJIIO Y rajy3i BU-
M0i OCBIiTH, TOB’S3aHOTO i3 BUABJIEHHAIM (DaKTiB KOPYMIIHHUX TPABOTOPYIIEHb Ta
IIPaBOIOPYIIIEHD, TOB'I3aHUX i3 KOPYIILI€I.

Y HayKOBHUX JOCJI/KEHHIX BUOKPEMJIEHO 3arajibHi TPy HAPSIMiB BHYTPIllIHbO-
OprasizaiiiHoro 3a0e3IeyeHHd MisJIbHOCTI BUIIMX HABYAIBHUX 3aKJIA/iB, 10 3HAXOAATh
CBilf TPOAB y BiAMOBiMHUX (PyHKITIOHATHPHUX HampsiMax. [lepmroio Bkazana HaBuasibHa
Ta BUXOBHA (DYHKIIi1, TOB'sI3aHi 3i 3/[iiCHEHHSAM Ha BUCOKOMY PiBHi OCBITHBOI lil/TBHOCTI,
110 3abe31euye Taki mporecu: a) 3700y TTst 0coO0aMU BHIIOI OCBITH BiIIIOBIIHOTO CTYIICHS
3a OOpaHNMK HUMH CIIEIiaIbHOCTSIMU; 0) (hOpMyBaHHST OCOOMCTOCTI TIISIXOM TIaTPiOTHY-
HOTO, TTPAaBOBOT'0, €KOJIOTIYHOTO BUXOBAHHS; B) YTBEP/UKEHHS B YYAaCHUKIB OCBITHHOTO
MpOoIeCYy MOPAJbHUX IIHHOCTEM, COIiaJIbHOI aKTUBHOCTI, TPOMAJITHCHKOI TO3UILiT Ta
Bi/IIIOBITATBHOCTI, 3/I0POBOTO CIIOCOOY JKUTTSI, yMiHHST BLIBHO MUCJTUTH Ta CAMOOPTaHi30-
BYBATHCs B Cy4aCHUX YMOBaX; I') 3a0e3Ie4eHHs OPraHiyHOTO MOEIHAHHS B OCBITHBOMY
IpoIleci OCBiTHBOI, HAYKOBOI Ta iHHOBAIIWHOI isSJIBHOCTI; ) CTBOPEHHS HEOOXiTHIX
YMOB [IJIsI peasiizaitii y9acCHIKaM1 OCBITHBOTO TIpoIlecy iXHiX 3ai0HOCTed i TamaHTiB |2,
C. 14—15]. IlinTpyMyIoun BasKJIUBICTh Ta MEPIIOYEPrOBUI XapaKTep caMe BKa3aHOTO
HAIpsIMy, BapTO 3BEPHYTH yBary Ha PeajibHO HasiBHI MOKJIMBOCTI HOro 3abe3eueHHsI
y BITYMBHSHMX BUIIAX HaBYAJIBHUX 3aKJa/aX, 0COOIMBO TAKUX, IO TOTYIOTH (haXiBIiB
i3 TakuX ramyseil 3HaHb, sK “IIpaBo” Ta “IIpaBooxoponHa nigapHicTs”. [loB'ga3anuii Ta-
KUl aKIEeHT i3 MPaKTUKOIO PO3BUTKY /IeMOKpatii Ta (popMyBaHHS MOJIITUYHOI eTiTH Y
HAIIIOMY CYCIILJIBCTBI YIIPOZOB/K OCTaHHIX POKIB, 1[0 3aCBiI4yE€ MOKIMBICTH OOIHATH
nocajii B opraHax my6iunoi agminicrparii Oyab-sKoo 0coboro. JlocuTh 3HAYHUI T1e-
pesik nocaz nepegdadae cepes KparidikaliiiHux BUMOT HasgBHICTb BUIIOi ocBiTh. I gk
61 He HaroJIOoIIyBaJl Ha TlepeHacHueHOCTi pUHKY mparli GaxiBIsSIMU i3 3a3HAYEHNX Ta-
Jiy3ell 3HaHb, KaH/IU/IaTiB HA HAaBUYaHHM 32 HUMU He 3MEHIy€eThcs. BinmosizHo Hampa-
IIIOBaHHSI MO0 3a0e3IeYeHHsT SIKOCTI IATOTOBKU Takux (haXiBI[iB IMHPOKO 0OTOBO-
PIOIOTBCAL.

ITomupeHrMHy € POTMO3MILii BUKOPUCTAHHS JTOCBiLY POOOTH FOPUIMYHIX KJIHIK,
iHTepaKTUBHUX TE€XHOJIOTIH, OHJIAIH-TeXHOJIOTiH, HooTexHooriH, Grid-rexHororiit 1ist
yHidikallii HaBJaJIbHOTO TpoIlecy Ta 3abe3leueHHs SIKOCTI BUIOI IOPUAMYHOI OCBITH
Yyepe3 HAJaHH 11 mpakTHaHoro crpsaMyBanis. Taxk, 10.I. OxaunmoBa mporonye okpeMuit
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HABYAJIbHO-PO3BUBAJIBHUI TPEHIHT KPEaTUBHOIO MOTEHIiATy I0PUCTA, 1[0 BU3HAYAE SIK
METO/ irpOBOrO MOJIEJIOBAHHS IICUXOTEHHUX CUTYyallil PO3B’A3aHHS Ii3HABAJbHUX
3aB/laHb TMPOodeciiiHol AiSANTBHOCTI 3 METOI0 PO3BUTKY KOMIIETEHTHOCTI Ta TBOPYMX
3MiOHOCTEl MIITXOM (POPMYBaHHSI IICUXOJIOTIYHUX SIKOCTEH i YCTAHOBOK Ta PO3BUTKY
Bi/IIOBiZIHNX 3HAaHb, YMiHb Ta HABUYOK. OCOOUCTICHUIT PO3BUTOK KPEATUBHOTO TTOTEH-
Iiajry I0pucTa JOCIATAETHCS MIISIXOM ILJIECTIPIMOBAHOTO PO3BUTKY MOTO TIPOdeciiiHO
3HAYYIIUX 3[Ai0HOCTE, IKocTel Ta yMitb, DOpMyBaHHS IICUXOJIOTIYHUX YCTAHOBOK aK-
TUBALlii KPeaTUBHOIO IOTEHIiaIy Maﬁ6yTHbor0 IOpUCTA 3/[IHCHIOETHCS, HacamIlepel, y
polieci MpaBUIBLHO OPraHi30BaHOi MTPodeciiitHOl MCUXO0TiYHOI TTiArT0TOBKU. PO3B’s13aHHs
IIIX 3aBJlaHb MOXKJIVBE JIMIIE 32 YMOBU BIIPOBA/IKCHHA HOBITHIX HaBYAJIbHO-PO3BUBAJIb-
HUX TPeHiHroBUX TexHoJjorii [13, c. 373].

Bubip KOHKpeTHOI iHTepaKTUBHOI TEXHOJIOTII BUKJ/IaJa4eM BHUIIOTO0 HaBYAIbHOIO
3aKJIay OOYMOBITIOETHCS CIEIAIbHICTIO, SIKY OITAHOBYIOTD 3/100yBavi, 3MiCTOM JMCIIHII-
JiHN, cy0’eKTHUM, TPO(DECiTHO-3YMOBIEHNM JIOCBIIOM MEIATOTa, & TAKOK €TATIOM TTPO-
deciitroi migrorosku 3mo00yBauiB [14, c. 6]. BaxkImBuM TakokK € 3aCTOCYBaHHS TaKOl
iHTEepaKTUBHOI TEXHOJIOTIi, IK TPEHIHT i/l Yac miAroToBKM (haxisiiiB i3 ramyseit “IIpaBo”
Ta “ITpaBOOXOPOHHA is/IbHICT” Ha eTalli ajanTaliiiiHoro nepiory 3100yBauis, 0cOOIUBO
KyPCaHTIB BiZIOMUMX HaBYAJIbHUX 3aKJa/iB IIEPIIOTO POKY HaBYAHHA.

EdextuBHMMEU TIpU 1IbOMY € TaKi BUAM TPEHIiHTiB: “TpeHiHT KOMYyHiKallii’, crips-
MOBaHUI Ha HaOyTTsI yMiHb i HABUYOK BCTAHOBJIIOBATH KOHTAKT 3i CIIIBPO3MOBHHKAMH,
CrIpUiMaTH i PO3yMiTH €MOIIIHU CTaH, IPUIIMATH i TiepefaBaTi HeBepOaIbHy iHbopMa-
1[if0, IpaBUJIbHO Oy/yBaTi Gecisy, BUCIyXOBYBATH CIIIBPO3MOBHMKA; “TPEHIHT ITPE3eHTa-
11", CITPsIMOBAHUIT HA BiJIITPAITIOBAHHS TEXHIKM i TEXHOJIOTIT TPOMOBH, HABUIOK KOHTAKTY
i pobOTH 3 ayANTOPI€EIO, “TPEHIHT 0COOUCTICHOTO 3POCTaHHS”, CIIPSIMOBAHUI HA TIPHIAHSITTSI
i posyminHs cebe, OTOUEHHS, BUOYZIOBYBAaHHSI TapMOHIIHIX CTOCYHKIB, ITOSIBa HOBHX
opm camopeanizartii oo [14, c. 128]. Ha choromni sk y HayKoBili haxoBiii giTepatypi,
TaK i y colliaTbHUX MepesKax JOCTYITHOIO € iHdopMallisi 111010 Pi3HUX BU/IiB TPEHIHTIB
Ta BIIPAB, AKi MOXYTh 6yTI/I BKJIIOYEHI /10 KOHKPETHUX 3aHATh, 3aJI€;KHO BiJl iIX METH Ta
3abe3MeyeHHsT OpraHi3aiiHIMKI MaTepiaJlaMu TPEHePiB.

Y noganpiiomy, Ha IPyroMy Ta HACTYITHUX HAaBYATbHUX KypcaX, I1iJ] 4aCc BUXOBHUX
3aHATh BUCOKY e(heKTUBHICTh MaIOTh TPEHiHTOBI TEXHOJIOTii, 30KpeMa, MOB’si3aHi i3
3aJy4eHHsIM 3700yBaviB 10 comiaabHOi poboTu. IIpHKIaoM MoXKe CayryBaTi podoTa,
1[0 TIPOBOJIMTBCSI, IPYHTYIOUNCH Ha GeJII-TaHKaCTePChKiil CHCTEMi B3aEMHOTO HaBYaHHST
I BTIIIOE 1/1€10 PO MOMKJIMBICTH 3aIyYEHH:A KpalllMX YYHIB /10 HaBYAHHA HIINX, AK
MpaBuUJI0, MOJOMIMX 3a Bikom: “HaBuaioum inmux — BumMmocs cami”. [lpm mpomy
6istbIn e(heKTUBHUMU € TITOTOBKA TPEHEPIB 3i CKJIajy 37100yBaviB BUIIOI FOPUANIHOL
OCBITH [IJ151 TPOBE/IEeHHSI HUMHU 3aHATh Y 3araJibHOOCBITHIX 3akJajiax. [liniroroBka Takux
TpeHepiB BiZIOYBAa€EThCs “cTapIinM TpeHepoM” — K MPAaBHUJIO BUKJIagaueM, 6aKaHO BU-
KJIa/layeM CITJIbHO 3 TICUXO0JIOTOM (32 HasBHOCTi OCTAHHBOTO Y IIITATi MPaIliBHUKIB BU-
IIOr0 HaBYAJIbHOTO 3akJaay). Taki cTyJeHTH-TpeHepH i/l KepiBHUITBOM CTaplIOro
TpeHepa TOTYIOTh poOoUy IMPOrpaMy TPEHIHTYy, BH3HAYAIOUuM IOro Iiji, TeMaTHYHIii
IJIaH, 3MIiCT 3aHATb (BU3HAUEHHS 3aB/laHb Ta BIPAB, SIKi J03BOJIATDH iX OCSATHYTH).
[TosuTBHUM € JIOCBi/l T/ITOTOBKY Ta IIPOBE/ICHHS TAaKOI'0 TPEHIHTYy KypcaHTaMu Y HiBep-
CHTETY JIepsKaBHOI TTIOIATKOBOI CJIysKOM YKpaiHu cepell YUHIB CIeliai30BaHol MIKOJIH-
iHTEepHaTy, OpPIEHTOBAHMI Ha YYHIB 5—7 KjaciB — [iTell cHpIT Ta AiTell, GAaThbKU SIKUX
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nosbasiieHi 6aThKiBChbKMX IpaB. MeToIo I[bOro TpeHinry mia Hassoo “Komywikariis-
Crpec-3axuct” 6ys10 (hopMyBaHHS B YUHIB ICUXOJIOTIYHOI CTIHKOCTI, PO3BUTKY 0COOM-
CTiICHUX KOMYHiKalliif, OTpPUMaHH HABUYOK 0e3IeYHO] MOBEliHKY, Opi€HTAaIlig HA JKUTTE-
MiSLTBHICTD Y MTPaBOBOMY TIOJI, a TAKOXK BUPIIIEHHS IHIIMX TPOOGJIeM YJIEHIB IPYIIL.

[TinroroBka (axisiig 3 Mo3UIliil GOpPMyBaHHS BUCOKUX SAKICHUX PUC, CIIPUSHHS
CTBOPEHHIO YMOB /Il peaJiisallii 1oro noTeHifiajay B CydacHid Ykpaini Bxe Iij yac
HaBYaHH4, JOIIOMOra BU3HAYMTUCA 31 ClIeliaIi3alli€io y mojaiablioMy, 30piEHTYBaTUCA
Ta TPUJIAIIITYBATHCS /10 OCOOTMBOCTEN KOHKPETHOT poOOTH 3a (DaXOoM — € TepIoUYeproBUM
3aB/IaHHSIM BUIIOI OCBITHU ChOTO/Hi. Moro BUPillleHHS TIOB’si3aHe i3 HEeOOXiIHICTIO ypa-
XyBaHH4 ITIBULIEHHSA IPOMAJICBKOI Ta MOJITUYHOI aKTUBHOCTI Mosofi. Ile mMoxinBo
3a0€3MeYnTH MIJITXOM MOIIMPEHHS TIPAKTUKH 3alPOBAKEHHS Y HaBYaIbHO-BUXOBHMIA
mpotiec i yac miAroToBkM (paxiBIliB i3 Takux rasyseil 3HaHb, Kk “IIpaBo” ta “IIpaBo-
OXOpOHHA JIisIJIbHICTD”, iIHTEPAKTUBHUX, 30KpeMa TPEHIHTOBUX TEXHOJIOTIH, OHJIAWH-
TEXHOJIOTiH, HooTexHoJIoriH, Grid-rexHosoriit 1yt yHidikailii HaB4aJIbHOTO TIPOIECY
Ta 3a0e3TedyeHHsT SIKOCTi BUINOI IOPUAMYHOI OCBITH 4epe3 HaJaHHs iil MPaKTHYHOTO
CIIPSIMYBaHHS.

3 MeTo10 (DOPMYBaAHHS OpraHizaliitHNX MeXaHi3MiB peastizariii gepKaBHOI OCBITHBOT
MOJIITUKU B YKpaiHi BiZIMOBITHO /10 HAWKpalllMX CBITOBUX IIPAKTUK, Pa30M i3 TUM, He
BTPAvalOyu BJACHI HampalloBaHHH, MO3UTUBHO CIHPUUHATI CYCIiJIbCTBOM, a TaKOK
3apyOiKHUMHU KpaiHaMHu, Jie BUCOKO IiHYIOThCsT (haxiBIli 3 YKpaiHu, MOKYTh OyTH 3a-
IPOBA/KeHi eJIeMEHTH {yaJbHOI OCBITH Ha OCHOBI IUPOKOI MiATPUMKHU Cy6 €KTIB 1my0-
JI4YHOT azMiHicTparliii, mosiTuKiB, 6i3Hecy, COIiaIbHUX TMapTHEPIB. 3 OAHOTO OOKY, OC-
TaHHE cpusiTUMe (GOPMYBAHHIO Ta PO3BUTKY iHHOBAIIIMHOI TAPAIUTMU OCBITH, OPi€EHTO-
BaHOI Ha OCOOMCTICTB, sIKa € BIJIBHOIO Yy BUOOPI MOBEAIHKM, 3 iHIIOr0 OOKY, 103BOJUThH
0COOHMCTOCTI YCBiZOMITIOBATH cebe YaCTHHOIO corliyMy. Biamosiato chopmoBati iHCTUTYIIiT
MaTUMYyTh PeajibHi IHCTPYMEHTH II0/0 3a0e3neueHHst Ge3repepBHOi OCBITH TaKoi 0COo-
OUCTOCTI, 1[0 OXOILIIOE SIK €HAHHS OCHOBHOI ITi/[ITOTOBKHM Ta ITiBUIEHHS KBaTi(ikallii,
TaK i HaBYaHHA Ta MPAKTUYHOI isJIbHOCTI.
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REFORM OF DOMESTIC HIGHER EDUCATION: TOPICAL ISSUES

The article deals with the issues of ensuring the quality of training of specialists
by domestic higher education institutions and identifies problems arising in the
course of the reform of higher education in such areas of knowledge as “Law” and
“Law enforcement activities”. It is noted that the announced measures, in particular,
dual education and continuing adult education, are defined in separate concepts,
introduced in the form of experiments, and their results are not always communicated
to the majority of stakeholders, despite the high level of attention to information
support of the educational process in Ukrainian higher education institutions.

At the same time, the state educational policy of Ukraine is provided with a
legal and regulatory framework, but there are no clearly defined organizational
mechanisms for its implementation. The declared principles and tasks of the state
policy in the field of education require practical implementation, which is included
in the competence of the latter, taking into account the autonomy of higher education
institutions. The state, represented by the authorized bodies, and the public control
the quality of training of specialists in higher education institutions, in accordance
with the latest trends, the purpose of control is not only to bring to justice those
responsible for violations of the requirements of the law, but also to identify gaps in
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the organization of the educational process and the provision of educational services,
explaining ways of remedying.

The directions for solving the range of the mentioned problems taking into
account the experience of domestic higher educational institutions recognized as the
leaders in this direction of specialists’ training are offered. The article notes that the
training of a specialist from the standpoint of formation of high quality characteristics,
contributes to the creation of conditions for the realization of his potential in modern
Ukraine, already during the study, applicants can decide on the specialization in the
future, orientate themselves and adapt to the peculiarities of work. Attention is
focused on the fact that in a socially oriented state governed by the rule of law, the
attitude of higher education applicants to the organization and participation in the
educational process and the backlash - the recognition of talented, persistent and
hardworking youth by society and the state should be appropriate. Such interrelated
components contribute to the cessation of the growth of negative trends in the
migration of talented young professionals from Ukraine to other countries, loss of
“intellectual wealth” of the nation.

Keywords: reforming of education, legal relations, quality of education, training
of specialists, elements of dual education.
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IIPABOBE PEI'YJIIOBAHHSA PO3BUTRY CYYACHOIO
OCBITHbO-HAYROBOI'O CEPENOBUIIIA YKPAIHU

Y cmammi docnidxceno 3axonodasue 3abesneuenms pepopmyeanus 0ceimuvo-
Hayxoeoi chepu Ykpainu. 3asnaueno, wo oceima i HayKa € KIU08UMU BEIUUUHAMU Y
iHHOBAUIIHOMY PO3BUMKY YKpainu, 00HaK 3G POKU He3ANeHCHOCMI 6 Kpaini max i He
Oy cmeopeni ymosu ons ix poseumxyu. Ipoananizosano eniue na po3suUmox oceimu
i Hayku 00HOZ0 3 He2aAMUBHUX YUHHUKIB, 30Kpema Hedocmamubvozo (QiHancyeamnts.
3anpononosano nepenix 3axodie, peanizayisi AKUX npusede 00 NOSUMUCHUX 3PYULEHD
Y UbOMY HANPAMI.

3pobaeno 6uUCHOBOK, WO Jule 3aKOHOOasue 3abesneuenns npoyecy nepedyoosu i
MOOepHizauii 0ceimnbo-naykoeoi cpepu 30ammue cmeopumu Miyny 6asy 01 eKOHOMIUHO020
spocmanms cyuacnoi Ykpainu i nosepuymu ii 0o xoia possunenux Kpain céimy, a yK-
PAHCOKUM CyOenmam ma 6ueHuUM 6i0no6iony MoOIIbHICMb | CYUACHOMY 2100ATHOMY
npocmopi.

Kmouosi caosa: ocsima, nayka, 3akonodascmeo npo oceimy i Hayky, KoOekc 3a-
KOMI8 NPo PO3BUMOK HAYKOBO-0CEIMHLOL Chepu, Oepicasie ma npueamue QiHancyeanms
oceimu i HayKu.

[Ipo moTpeby pedopMyBaHHS OCBITHHO-HAYKOBOTO MPOCTOPY YKpaiHW SIK PO
BKpaii akTyasibHy Ta HEBIIKJIA[HY TPOOIeMy TOBOPHJIM BCi YKPATHCHKI YPSI/IM, TIOYNHAIOYM
3 1996 poky, kosm ypsia, odosnioBaHuii €srenom Mapuykowm, opraHidyBaB i IpOBIB
BCEYKPATHCbKY HapaJly, i BU3HAYMB IIePIlli KPOKU y 1IboMY Harpsmi. Bianosinni crparerii
HarpaiiboByBasio i MiHictepcTBo ocBiTu Ykpainu, a 3rogom i MinicTepcTBo Hayku
Ykpainu, /lep:xkaBHuil kKomiTeT YKpaiHu 3 MUTaHb HayKu i TexHiku Ta MiHicTepcTBO
HAyKH 1 OCBITH.

['pomazisiHCchbKe CyCHiIbCTBO, HAYKOBIII T OCBITSIHUA TaKOXK HEOTHOPA30BO ITiIHIMaIN
1i pobJieMu, OJIHAK JKOJIHA 3 I[UX iHilliaTUB He 3aBEPIINJIACs PEe3yJIbTATUBHO i He Bijl-
KpuJia HOBi 00Opii /s PO3BUTKY OCBITH i HayKu B YKpaiHi, IPUUMHOIO 1[bOMY CTAJIH
BiJICYTHICTb CHUCTEMHOTO TiIXOMY /10 TpaHcdopMarlii OCBiTHbO-HAyKOBOTO CepeIOBUIIA
Ta JI0CTaTHHOTO (PiHAHCOBOIO i MaTepiaabHOTO 3abesneyeHHs mpoiecy pedopM y I
rapuHi. HatomicTh Mu MaeMo HemocTaTHE (DiHaHCYBaHHS OCBITH i HAyK1, 6€3CHCTEMHE
3aKOHOJ[ABYE i HOPMATHUBHO-IIPaBOBe (DiHAHCYBAaHHS OCBITH i HayKu Ta Oe3cHCTeMHe
3aKOHO/IaBYe i HOPMATUBHO-TIPABOBE PEryJII0BaHHS CUTYAIlil y 11l cdepi, Kosu, cKaxkiMo,
pamkoBuil 3akoH Ykpainu “IIpo ocBiTy” mpuitMaeThes Mi3Hille HixK cIielliaibHi 3aKOHH,
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MOKJIMKAaHI peryJioBaTh OCBITHIH mpollec Ha Pi3HUX eTamnax Horo peanizaritii. Hatomicts
3aKOHOJ/IaBellb MaB Ou Tak mparoBary, mobd Mu Manu Kozekc 3akoniB “IIpo ocBity i
HayKy B YKpaini”, o o6’exnyBaB Ou i rapmonisyBas 3akouu “ITpo ocsity”, “IIpo 3a-
rasbHy cepenaio ocBiTy”, “Ilpo mpodeciitny (mpodeciiino-texniuny) ocsity”, “IIpo
(haxoBy mnepexasuiy ocpity”, “IIpo nosamikinbny ociTy”, “IIpo momikinbHy OCBIiTY”,
“IIpo HayKoBY i HAyKOBO-TEXHIUHY [IiJbHICTH  TOIIO.

[Tpu HasiBHOCTI BiZiBepTO HEAOCTATHHOTO (hiHAHCYBAHHS OCBITH i HAyKu B Y KpaiHi
SIK Y BiJICOTKOBOMY BiJIHOIIEHHi /10 3araJbHUX UMD AeP:KABHOTO Ta KOHCOJi0BAHOTO
OrosKeTy YKpaitu, Tak i, 0co0JIMBO, B aOCOMOTHIX BeTMYMHAX (piHAHCOBUX BUTPAT Ha
OCBITY i HayKy, JiepskaBa Majia 6 BU3HAYUTHCS 3 TIPIOPUTETAMI PO3BUTKY Y IHX TATY35IX.
ITe HEOOXiaHO 3poOUTH 3 KilbKOX mpuunH. Ilo-nepine, YKpaiti, Sk camocTiiiniii gep-
JKaBl J1iCTABCA Y CHA/IOK YJIAMOK BeJIMYE3HOI OCBITHBOI 1 HAYKOBOI CHAAIINHN KOJUIIIHBOTO
CPCP, sxuii HeoOXiTHO CBiZIOMO TpaHC(hOPMYBATH y CAMOIOCTATHI OCBITHIO Ta HAYKOBY
CHCTEMHU OKpeMoi Kpainu, 1o 3abesneuyBajia 6 came ii morpebu i mpiopurern. ITo-
JpyTe, HAIllA CHCTeMA OCBITH 1 HAyKu Mae OyIyBaTHCsI, 3BaKAlOUH Ha MOTPEOU BJIACHOTO
HAPOAHOTOCIIOIAPCHKOI0 KOMIIEKCY Ta MIXKHAPOAHOI CUCTEMHU PO3IOLILY Mpalli Ta
puHKiB TOBapiB. [lo-TpeTe, Hallla cucTeMa OCBITH MOBUHHA HEYXUJIBHO ITPOCYBATHUCS /10
Mi’KHApPOJHOIO BU3HAHHA YKPAIHCBKUX JOKYMEHTIB IIPO OCBITYy Ta iHTerpamii y
MiKHAPOHUN HAyKOBO-OCBiTHIH mpocTip. [To-ueTBepte, YKpaiHi HeoOXiaHO JiKBixyBaTH
OYEBU/IHI JAUCIIPOIOPILii, 10 CKIAINCA B rajy3i OCBITU 1 HAYKMU Ta Ti IPOrajvHy, 110
YTBEPAUJINCA TYT 3 IPUYMH HEIPOJYyMaHMX TpaHcdopMaliiil, 10 CyIpoBOKYBaIN
SKUTTS HaANIoi JlepKaBu i CycHiJibcTBa yBech Iepio] ii He3asnesxHoro icHyBaHHs. 1lo-
'siTe, 3 CUCTEMU OCBITH i HAyKHU CJIij puOpaTy SIBHI PYAUMEHTH, 10 3aJUIINAJIACS 3
yaciB “peasibHOrO colliajizmy” — CyCHiJIbCTBa, 110 iCHYBaJO Ha 30BCIM iHIIUX
CBITOIVISIIHUX i OpraHi3aliiiHuX 3aca/lax i, B KiHIIeBOMY ITi/ICYMKY, ITPOTPAJIO IIPUPO/IHI
dopmi opranizariii cycmiJibcTBa, 0 3aBK/IM 6a3yBaJOCsS Ha MMPUBATHINA BJIACHOCTI, a
3TO/IOM Ha TIPUHIIUTIAX JIOJICHKUX CBOOO/ i BEPXOBEHCTBA MPaBa.

[TpoanasizyeMo el CKIaIHUI KOMILIEKC Tpo0JeM, o HeOAMiHHO BUMaraTuMe
CBOTO PO3B’SI3aHHS, BIifITOBITHO /0 CTYTEHIiB OCBiTH. 3aisBIIM TaKWUW IMiIXim, MU
BiIpasy /K 3ITKHEMOCS 3 THM, 10 YKpaiHChKe CYCIIJIbCTBO CTOITh Mepej MpodIeMoro
3abe3reueH sl HaceJeHHs 3aKjIajiaMu AOMKiabHOI ocBiTr. Choroxni B YKpaiHi, 3a
JTAJICKO HEIIOBHUMM JIaHVUMM, CUCTEMOIO JUTSAYNX HABYAJIbHO-BUXOBHMX 3aKJA/iB HE
OXOILJIEHO TIOHAJl COPOK BiZICOTKIB fiTeil. Kpim Toro, 1o 1e mnopoiye Beauye3Hi
colliaJbHi HpO6JIeMI/I, IIIKOJIA OTPUMY€E ¢s1200 TArOTOBJIEHUX [iTeH, AKi rOTYBaJINCA /10
IIKOJIN Y PI3HUX YMOBAX 1 3 Pi3HUM CTYIIEHEM AKOCTI.

He Bpatouncs, y 11boMy BUIIQJIKY, /10 aHAJi3y MPUYMH, 1110 CIPUYMHUINA TaKU
CTaH pedeil, 3a3HAYNMO, 110, KPiM HeOOXigHOCTI HOPOTHOM 3 KOPYIILE, TPU BEIAEHH]
3a0ym0BU MicT, mepenpodiloBaHHi AUTAYMX CaJOYKIB Ta IHIINX HaBYAJbHUX Ta
BUXOBHUX YCTAaHOB Y BiIIIOBiIHNX 3aKOHO/JIABYMX Ta HOPMATHUBHO-TIPABOBUX aKTax Ha
CHOTO/IHI BiICyTHI HOPMATUBHU 00 OYAIBHUIITBA JONIKIIBHUX YCTAaHOB, a TaM, JI€
BOHU y TOW YW iHIMIA criocib Tporucani, iX He JOTPUMYIOTHCSI.

BiamosiaHi 3akoHOZABYI aKTH, IO PEry/IOl0Th 3a0yA0BY MICT Ta OpraHisalfiio
HABYAHHSI i BMXOBAHHS IIiJIPOCTAIOYOr0 TOKOJIHHSA Maau O B iMIepaTuBHii dhopmi
MiCTUTH BUMOTHU MIOJI0 BUTIEPE/ZKAIOUOTO 3aB/laHHS B eKCILTyaTallii yciei indpactpyk-
TYPU, 1[0 HeoOXi/HA J/IsI HABYAHHS i BUXOBAaHHS JIiTeil. BogHouac y cibehKiil MicIieBOCTi
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3axon “ITpo ocBiTy” MaB 61 iepebadaTi yMOBH JJist rBepcrdikariii popm AOMKITBHIX
HaBYAJIbHO-BUXOBHUX 3aKJa/liB, HA/IaTU iM (hOPMY JIOMAIITHIX Ca/I0uKiB, TPYIl OpraHisartii
BUXOBaHHA JONIKUIBHAT Y BUBLJIBHEHUX IIKOJAX, 3Q/{1I0BAHHA I1€aroriB-1eHCciOHepiB
TOIIIO.

[ToBHOTO BigHOB/IEHHs MOTPeOy€E MO3AlMKiJIbHA OCBiTa, 10 OyJa MPaKTUYHO
3pyiiHOBaHa B OCTaHHi IT'sITh POKiB. B Toli yac, Koy 1151 0CcBiTa € HalfKpaliuM COI03HUKOM
KoM y 60poTh0i 3 “Byamiieio”. 1i 060B'I3K0BO CJIiT BipOANTH Ta 3p0OUTH GE3KOIITOB-
HOT0, 201 BOHA BiiTATYBaJa Ha cebe AiTeil i3 MiJIbIHOHIB HETIOBHUX CiMeii, 1110 YTBOPHJICS
YHACJiIOK MacoBOi TPY/I0OBOi Mirpaiiii, BillHM Ta iHIINX Herapas/iB >KUTTS Cy4acHOI
Ykpainu.

[mb0KOro BUBYEHHS i OIiHKHY (haxiBIiB BUMarae pobora 10 3arpoBa)KEHHIO B
xuTTs “HoBoi ykpaincekoi mkosm”. Kpokwu, sfificHeHi y 1bOMy HaIpsiMi, poOUINCs
HoXarieM i 6asyBaIncs Ha 3aKOPJOHHKX BPasKEHHSX YChOTO KiTbKOX Jiioeil. B Ykpaiwi,
10-CyTi, He OyJI0 IPOBEIEHO Hi IPYHTOBHOIO IMIJIOTHOTO BUBYEHHST TIPOIPAMU 3aIiPOBa/I-
skennst “HYIII”, ve mixrorossieni ¢axisili, HaBYaJgbHA i METOAMYHA JiiTepaTypa TOIIIO,
3are J00pe MPOrJISAAETCS MOKINBICTD 3aIPOBA/KEHHST HEIPUKPUTHX KOPYIIITHIX
cxem. Taka MaciTaGHa riepeGyI0Ba CHCTEMU CEPEIHbOI OCBITH, 11032 CyMHIBOM, BUMarae
OIJIBII TPYHTOBHOTO FOPUANYHOTO i MEJarorivHoOro OTpaIfOBaHHSL.

HatowmicTs, ckaskimo, mpodeciiina (mrpodeciiiHo-TexHiuHa) OCBiTa Yepe3 HU3KY
NPUYUH Iy/Ke caabKo HaOyBalOTh O3HAK JYaJbHOCTI, IO MIMPOKO MPAKTUKYETHCS B
GaraThOX PO3BMHEHNX KpaiHaxX CBIiTY IIe 3 MOYaTKy APYTroi OJOBUHU MUHYJIOTO CTOJITTSI.
bisabie Toro, Ha CbOro/HI 1151 Hpo6J1eMa He MOJKe BBa)KaTHCsI HaBiTh 1106pe BUBYEHOIO,
Honpu pospisHeni crpobu MinicrepcrBa ocBiti i Hayku Ta Harionaibpaoi akamemii
nejiaroriyHuX Hayk. TyT HeollpallbOBaHOIO JIMIIAETHCS, MepelyciM, ITpaBHUYA OCHOBA
B3aEMO/Iii crCTeMM OCBITH, BUPOOHUIITBA, sIKe TIOTpebye KaapiB pobounx mpodeciii Ta
camux 31100yBauiB nux mpodeciii.

HacamkiHenp y ranysi BUIIOI OcBiTH HaM cJii 0yJ10 6 pitnyde mo30yTHCS AKX
PAaIgHCBKUX PYJIUMEHTIB, SIK-OT: BU3HAYEHHS JIIIeH3iMHUX 00cATIB HAaBYaHHSI TUX YU
iHIX (hbaxiBIliB; PyYHOTO PO3IOMIIY MICIlh JEPKABHOTO 3aMOBJIEHHST; AP0’ sI3KOBOTO
perJaMeHTyBaHHS [igJbHOCTI yHiBepcuteTiB Toio. HartomicTb ciig 3ampoBaautu
CIIPaBKHIO akajzieMiuHy aBToHOMil0 BHJ3, ckoHIleHTpyBaBIIU MiZIrOTOBKY MaricTpiB Ta
acripanTiB y nposizaux BH3, nmepexasiim 0cHOBHI 00CSITH THATOTOBKY GaKaIaBpiB 10
pemniTu yHiBepcuteTiB. Kpim 11boro, ciifi ypiBHATH y IIpaBax Jep:KaBHi Ta MpUBaTHI
YVHIBEPCUTETH, 3BEPHYBIIN OCOOJIMBY yBary Ha JOIIJbHICTh iCHYBaHHS BeJIMYE3HOI
KizbKocTi (it ocTaHHIX, SKi Majo YUM BiZIPi3HAIOTHCS BiJl cepemaHixX KT i JaBHO
HepeTBOPIIINCS Ha 3acib 3apobiTKy st ixHiX BiaacHuKiB. OnTuMisariis mepexi BH3
B YKpaiHi € 1epiioyeproBuM 3aB/IaHHSIM.

[TisIkOM OYeBMIHO, 1[0 HaM HEOOXiZHO OCATTH HOBOI SIKOCTI OCBITH 3 METOIO
BU3HAHHS HAIIKMX AUILIOMIB y €Bpori Ta ¢BiTi. Ile norpebye cTBOpeHHs Ii€BOi CUCTEME
KOHTPOJTIO SIKOCTi ocBiTH. Ha chorosini B YKpaiHi 3aBAsIKM HETIOCTiIOBHIM MiATOTOBII
Ta TPUNHATTIO BiAMOBIIHMX 3aKOHIB CKJaJacs TpoMmizika i HeedeKTUBHA cHCTeMa
KOHTPOJIIO IKOCTi OCBiTU. B Meskax 11i€il cucremu, sika CTBOPIOBAaacs i KOHTPOJIOETHCS
MinicTepcTBOM OCBiTH i HayKH, TpaIioe YKpPaiHCHbKUIN I€HTP OIIHIOBAaHHS SIKOCTi
OCBITH, LIIO 3a6e3neqy€ IIPOBEJICHHS 30BHIIIIHBOTO HE3aJIeKHOTO OlliHIOBaHH:, /[ep:kaBHa
ciyxba sikocTi ocBity Ta HalliloHaJbHOrO areHTCTBa 3 SKOCTI BUINOI ocBiTh. Bei i
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CTPYKTYPHI CKJIAJ0BI HE3aJIeKHOTO OIIHIOBAHHA SAKOCTI OCBITH YTBOPEHI i TIPaIioloTh
i marpoHaToM MiHicTepcTBa, poOOTY SIKOTO BOHU i TIOKJIMKaHi oriHioBaru. He 3aiiBe
3ayBaskKWTH, 1[0 B ONMCaHiil crucTeMi 3abe3medeHHs IKOCTi ocBith HuHI mpaiioe 1140
oci6 (pasoMm 3 ixHiMM TigpositaMu Ha Micisx). e mpubIM3HO y YOTHPHU pasu mepe-
BUIIYE KaJ[POBUI ckJaja camoro MiHicTepcTBa OCBiTH i HAyKHu.

He posnyBatoun i Tak TpOMi3IKuii YMHOBHUIIBKUI allapar, MIJISTXOM pe)OpMyBaHHS
IIUX OpraxiB ¢t 6yJs10 6 CTBOPUTH €ANHNIN KOMIIAKTHUN (DaxOBHil OpraH i3 3a0e31eyeHHst
SIKOCTi OCBIiTH, YJIEHU SIKOTO oOupasucs 6 6e3rnocepeHbo OCBITHhO-HAYKOBUM CEPEJIO-
BUIIEM Yepe3 3'I3/11 BiAMOBIAHUX acolialiiii Ta 00’eqHaHb OCBITSH i HaAyKOBIIiB. AGCO-
JIOTHY Oi/IbIIicTh (DYHKI[H 3 KOHTPOJIIO SIKOCTI OCBiTH cIijg Oy1o O mepemat caMum
ocBiTdHaM i HayKoBIIsIM. OJTHAK TaKy KOPEKIIit0 B rajy3i KOHTPOJIIO 3a SIKiCTIO OCBiTH
HEMOXKJIMBO 3abe3rnednTr 0e3 SIKiCHOI 3aKOHOZABYOI POOOTH, MOKJIMKAHOI BUIIPABUTU
IIOMUJIKM MUHYJIOTO.

Haykosa cdepa, sk i ocBiTa, B YKpaiHi 3HaX0UThCSA y CTaHi cTarHarii came de-
pe3 BiZICYTHICTH CTPATErivHOTO IJIaHy 3MiH Yy raxys3i, KOHKPETHUX KPOKiB, CIIPAMOBAHUX
Ha PO3B’sa3aHHsI TpobJIeM, 1110 Hakonmunsmcs y Hayii. [1le Bcepenuni 90-x pokiB XX cT.
[lep:xaBHa KoMicid 3 TUTaHb peopraHisallii B rajy3i HayKd, yTBOpeHa Ha TOW 4Yac B
Ykpaini, 3pobuia tmepury crpoOy B oMy Hampsimi [1]. “/loseprye” 1o pobory Ha-
I[iOHAJIbHA pajla YKpaiHu 3 MUTaHb PO3BUTKY HAYKM i TEXHOJIOTiH, yTBOPEHA y KBiTHI
2017 poky [2], a curyarist y HayKoBiii cdepi MOTipuIyeTbes.

OxkpiM pectpykrypusaiiii, mo OasyBaiacss 6 Ha BHU3HAYeHHI MPIOPUTETIB, Ta
IPAHTOBOI OpraHizailii HAyKOBHMX IOCJIIKeHb, HayKa TOTpeby€e AuBepcr(hiKOBaHOTO
(dbinancyBannsa. B Ykpaini sk BoHO HAIXOAUTH 10 HAYKOBOI cepu Maifke BUKJIIOTHO
3 Gromkery. Bigmosizno no 3akony Ykpainu “IIpo HayKOBY Ta HAyKOBO-TEXHIUHY
mistabHicTh” [3] HaykoBi ycTaHOBH Kpainu Masu 6 OTpUMyBaTH IIOpivHi (hiHAHCOBI
BiauBanHs He Mmenie 1,7% BBII kpainu. OxHak B ocTaHHI POKU IIs1 BeIMYUHA HE Tie-
pesuiiye 0,5%. /lep:kaBa BUTpava€e Ha OJHOTO HAYKOBILSI BTPUYi MeHIIle, Hixk Pocis, y
18 pasiB Meniiie, Hixk bpasunis i y 70 pasiB mentie, vizk CIIIA. Ax Hacminok, y cBito-
BOMY PEITHHIY HAyKOBOTO PO3BUTKY YKpaina mocigae 39 miciie, mepebyBaiodu Ha piB-
Hi PymyHii Ta €runrty. Hayka i ocBita B Ykpaini cTpiMKO cTapitoTh, BTpayalouu periT-
KU CBOT'O MOTEHIliaJy, 110 AicTaBcd HaM Bijl kKosuniaboro CPCP. 3 pizHux npuyus yci
POKH He3aJe;KHOCTI B YKpaiHi 306epiracTbcsl BeJIMUYE3HUI BiATIK yYeHUX, 0COOJIMBO
MOJIOJIUX BiKOBUX Kareropiil. OHI€I0 3 MPUYUH TaKOI CUTYallil € HeJloCTaTHE (piHAHCY-
BaHHs HayKu 3 OOKY JI€pP/KaBH, a MPUBATHUN CEKTOP [0 IbOTO He 3aJTy4eHUN 30B-
ciM.

TakuM 4MHOM, MU JIHIIIM BUCHOBKY, IO JIMIIE 3aKOHOAaBYe 3a0e311eUeHHs ITPO-
ecy nepeOymoBHU i MozepHizallii ocBiTHbO-HAYKOBOI chepu 3/1aTHE CTBOPUTH MillHY
6asy 111 eKOHOMIYHOTO 3POCTAHHSI Cy4acHOi YKpaiHu i MoBEepHYTH il 10 KOJIa pO3BHUHE-
HUX KpaiH CBIiTY, a YKPalHCbKUM CTy/IeHTaM Ta BYEHUM BifIIIOBIHY MOGIIBHICTD y CY-
YaCHOMY TJI00QJIBHOMY TTPOCTOPI.
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LEGAL REGULATION OF THE DEVELOPMENT OF MODERN
EDUCATIONAL AND SCIENTIFIC SPHERE OF UKRAINE

Paper deals with the legislative support of reforming the educational and scientific
sphere of Ukraine. It was noted that education and science are key values in the
innovative development of Ukraine, but during the years of independence in the
country, the conditions for the development of education and science have not been
created. The influence of insufficient funding of education and science as one of the
negative factors on the development of education and science is analyzed. It is
determined that, first, Ukraine, as an independent state, inherited the fragments of
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the vast educational and scientific heritage of the former USSR, which need to be
deliberately transformed into a self-sufficient educational and scientific system of a
country, which would provide precisely its needs and priorities. Secondly, our education
and science system must be built up, taking into account the needs of our own
national economic complex and the international system of division of labor and
commodity markets. Third, our education system must develop for the international
recognition of Ukrainian documents on education and for the integration into the
international scientific and educational space. Fourth, Ukraine needs to eliminate the
obvious disparities that have been arisen in the field of education and science and the
gaps that have emerged here because of the ill-conceived transformations that have
accompanied the life of our state and society throughout its independent existence.
Fifthly, it is necessary to remove from the system of education and science the clear
vestiges which have remained since the times of “real socialism” — the society that
existed on completely different world-view and organizational principles and, ultimately,
lost to the natural form of organization of society, which always was based on private
property, and later on the principles of human freedoms and the rule of law.

The complex of problems, that will need to be solved for the development of
education, is analyzed. It is noted that in addition to restructuring based on prioritization
and grant organization of research, science needs diversified funding.

The comparative analysis of financing of Ukraine and several foreign countries
is carried out.

The list of measures, which implementation will lead to positive changes in this
direction, is stated.

It is concluded that high-quality legislative support for the process of
restructurization and modernization of the educational and scientific sphere should
create a solid base for the economic growth of modern Ukraine and return it to the
club of developed countries, as well as provide the corresponding mobility in the
modern global space for the Ukrainian students and scholars.

Keywords: education, science, legislation on education and science, Code of
Laws on the Development of Scientific and Educational Sphere, public and private
financing of education and science.
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INTRODUCTION OF THE BEST EUROPEAN PRACTICES
TO THE FUNCTIONING OF UKRAINIAN POLICE

The article analyses possibilities of implementation of European experience into
Junctioning of National Police of Ukraine. The level of trust to police is reasoned as a
primary criterion to evaluate the efforts and results of this authority. On the basis of
statistical data, two EU-countries with the highest level of trust of citizens in police have
been chosen for analysis. Emphasis is made on cooperation with ordinary citizens
during fulfilment of some police functions. Based on the study of specific legal provisions
and practice of their implementation, concrete steps for introduction of foreign experience
in Ukraine are proposed.

Keywords: National Police of Ukraine, foreign experience, trust to police, police,
cooperation with volunteers, auxiliary police, Danish police, German police.

The Universal Declaration of Human Rights proclaims in Article 3 the right of
everyone to life, liberty and security of person [1]. In order to implement this
fundamental human right in practice one needs a broad range of governmental and
local authorities whose mutual efforts provide everybodyrs safety and protection. One
of the most important roles in this process play police which originate from the will
of society to prevent and counteract crimes and offences against life, freedoms and
property.

Not an exclusion is National Police of Ukraine as well that was established in
2015, after reforming of internal affairs agencies. The main objectives of the new
authority are to serve the society through protecting human rights and freedoms,
countering crime, and facilitating public security and order [2]. Apart of that, new
Department of patrol police has been created as an integral part of the whole police.
Main responsibilities of the Department include among others prevention of offences,
providing of public security and order, provision of traffic safety, reacting to the
reports about offences [3].

Despite much effort in recent years, many domestic and international surveys
show that the majority of the Ukrainian society does not have trust and confidence
in own police. For instance, the results of national survey show that National Police
and Department of patrol police enjoy the trust (full or partial) among respectively
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37,9 % and 37,2 % of society. What is more, only ca. 6 % of respondents has full trust
in recently established authorities, the rest has merely partial trust therein [4]. Such
results are also backed by findings of research initiated by The International Republican
Institute which indicate that only 26 % of Ukrainians approves the activities of police
(strongly or partially), whereas only 4 % has strong approval [5].

This state of things dramatically contrasts with the situation in the European
Union (further — the EU) where citizens mostly do trust in their national police.
According to the data of the European Commission, in the end of 2018, the average
for the EU was 72 % of population who trusts in police. Of course, there are
significant differences within the represented countries; for instance, there are only ca.
45 % of Slovaks that trust their police but more than 90 % of Finns with the same

Ukraine 37,9% 48,6% 13,5%
Bulgaria 41,7% 48,4% 9,8%
Slovakia 45,2% 50,7% 4,0%
Cyprus 51,7% 45.7% 2,6%
Romania 54,1% 40,7% 5.2%
Poland 58,2% 37.4% 4,4%
Croatia 58,4% 38,1% 3,5%
Ireland 59,9% 34,6% 5,6%
Latvia 61,7% 30,1% 8.2%
Italy 63,2% 32,7% 4,1%
Czechia 63,2% 33,7% 3,1%
Hungary 63,3% 34.8% 1,9%
Slovenia 63,4% 33,9% 2, 7%
Greece 63,7% 35,0% 1,3%
Malta 67,5% 26,3% 6,2%
Spain 71,0% 26,6% 2.4%
European

Union 72,4% 243% 33%
Bor_tugal 73,0% 24.9% 2,1%

nite

Kingdom 75,3% 19,6% 5,1%
France 75,8% 21,0% 3,3%
Lithuania 76,2% 20,1% 3,7%
Austria 76,8% 20,3% 2,9%
Luxembourg 78,8% 15,2% 6,0%
Belgium 79,5% 18,8% 1,7%
Estonia 82,8% 11,4% 5,8%
Germany 86,7% 11,6% 1,7%
Sweden 88,4% 10,1% 1,5%
Netherlands 88,6% 10,1% 1,3%
Finland 90,2% 8,1% 1,7%
Denmark 92,5% 6,3% 1,3%

Table 1. Level of confidence in police in the EU-countries [6] and Ukraine [7]
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Taking into consideration the data presented above, it is reasonable to suggest
that it is of immense relevance to improve Ukrainian Police in order to serve own
society in the way which reinforces the trust to this authority. One of the feasible
ways to do so is to analyse foreign experience in this domain and discuss possibilities
of its implementation. Only through constant and persistent improvements it is
possible to achieve the objectives quoted in the specific law and provisions.

From the information stated in the Table 1 we can define the countries which
are worth to consider as an example for Ukraine while improving own system of
police. The reason we are convinced that the level of trust is a suitable criterion to
define a choice is the fact that all governmental authorities are created by society and
in order to serve this society in one or other way. And the trust of people to such
authorities is the best indicator on whether or not they function well.

According to the Oxford English Dictionary, “trust” stays for firm belief in the
reliability, truth, or ability of someone or something [8]. Indeed, the extent to which
police is reliable, trustworthy and able to protect rights and freedoms of citizens is the
most credible indicator for the successful police reform.

Therefore, the aim of this article is to analyse the functioning of police in the
countries where people trust to this authority the most and to find the practices
which could be successfully applied in Ukraine.

Among scientist who addressed the best European practices and/or their
implementation into functioning of Ukrainian police we can quote Beck A. et al. [9],
M. Caparini et al. [10], F. Coudert et al.[11], P. Lindstriim [12], V.O. Kryvolapchuk
[13], M.F. Kryshtanovich [14], S.M. Lelet [15]. Despite the thorough inquiry of both
Ukrainian and foreign scholars into the problematic, we can allege that Ukrainian
police problematic is not being discussed very actively among foreign scientists, even
though general recommendation and proposals to Eastern European Countries in this
regard are being made. Unfortunatelly, respective foreign publications devoted to
Ukraine specifically do not cover the recent developments and reforms which were
accomplished in last years. On the other hand, Ukrainian scholars, in spite of indeed
multiple researches in this direction, do not emphasize strong enough the possibilities
and ways of implementation of positive European experience into domestic practise.
Moreover, it remains very often unclear, which criteria are used to designate some
practice or experience as positive and useful to make Ukrainian Police better.

Therefore, we consider this research as an attempt to analyse practises of police
in European countries which could be implemented in Ukraine. We use statistical
data both from EU and Ukraine, scientific publications and reports, public statements
of police officials, relevant legal acts, information provided at official web-sites of
police authorities, etc.

We begin with analysis of Denmark as it leads the above list and has a long
tradition of law enforcement bodies. Danish police consist of 14 departments which
cover the whole territory of the country. The special Act on Police Activities of 2015
[16] sets out main duties, objectives, rights of this authority, and procedures to
follow.

One distinctive feature of Danish police we want to address more precisely is its
cooperation with citizens. And we are talking not only about collaboration while
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finding the reasons or backgrounds of crime, gathering statistics or implementing
proposals. There are number of activities which are permanently supported by ordinary
people while helping out regular police forces to provide order in public places,
during large events, within border controls etc.

Such tasks are carried out by volunteers who constitute the Home Guard which
is legally a part of military defence but has its own commander. The Home Guard
reports to defence minister and supports authorities in their tasks. Volunteers are
Danish citizens who have reached the age of 18, have Danish nationality, are suitable
for service in the Home Guard, reside in the country and are worthy of the respect
and trust the service requires. The country is divided into a number of district areas
where special district committees are established. The committees decide on the
admission of volunteers to the Home Guard.

Volunteers in the Home Guard must complete special education of 250-300
hours within the first three years of membership. Moreover, in order to remain a
member of the active force, volunteers must fulfill at least 24 hours of function-related
service annually. A person is accepted as a volunteer in the Home Guard by signing
a contract which can, however, be terminated with a 3 months’ notice.

Volunteers in the Home Guard are only subject to the rules of military criminal
law, military administration and military disciplinary law during war or other
extraordinary circumstances. So, as a rule, volunteers are considered as civilians and
also legally treated as such.

The service in the Home Guard is generally unpaid. However, during war or
other extraordinary circumstances volunteers are paid salaries. Only full-time personnel
employed at the Home Guard (e.g. office workers, technicians, mechanics, etc.) gets
permanent remuneration.

The requirements above and other provisions of the Law on the Home Guard
[17] make it clear that activities of volunteers are strictly organized and regulated by
special law as well as determined by the Minister of defence. Being a primarily
military organization, the Home Guard supports Danish civil authorities, primarily
police, Emergency Management Agency, etc.

There is a specified division within the Home Guard which cooperates with
police within some of its activities - Police Home Guard. This division faces hundreds
of Danes at sport, cultural, and music events while securing their safety and order.
The most common tasks of volunteers in Police Home Guard are traffic control,
borders control, but they also help police with searches and observation tasks.

It is always the police who deploy Police Home Guard, so the volunteers are
always under supervision of police. The cooperation is so common that today Police
Home Guard is one of the most actively used divisions of the Home Guard. There are
40 volunteer Police Home Guard companies distributed throughout Denmark [18].

We would therefore postulate that active involvement of civilians for fulfillment
of some police objectives could be theoretically and practically feasible. It could be
implemented into reality via cooperation with military forces of even with civilian.

Ukraine already has a special law which regulates this domain [19], but it
prescribes grounding of a public association by citizens which than can cooperate
with police. In our point of view, the prime role should be played by National Police
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since it has the largest interest in the whole process (saving of personnel expenditures,
improvement of efficiency, increasing of trust, etc.). Moreover, centralized approach
to the issue would allow pursuing a state policy more consistently and achieving
better results, since police would apply clear requirements, procedures and could
select candidates which are really needed. It would also encourage those who neither
belong to any public association not want to join one.

But what is the most important, engaging of civilians could significantly raise
the trust of society to police and also provide better social control over it. Police
would also win in such situation since its costs for personnel would decrease, while
acceptance among population rise.

Other countries which demonstrate high levels of trust in police have many
similarities with Denmark. For example — Norway [20], Sweden, Finland, Netherlands
all demonstrate relatively small number of inhabitants, mostly homogeneous population,
high GDP per capita and established institutional systems. Experts postulate that
“people in the Nordic countries are unusually trusting. A much higher proportion of
the population than in other European countries agree with the following statement:
“Most people can be trusted”. The Nordic countries are also known to have little
corruption and systems ensuring everyone an education and other public benefits and
services [21]”.

We would therefore continue our analysis with a country which is more diverse
and populous and whose experience could be implemented in Ukraine. A good
example for it is Germany which has comparable size, more diversified demographic
structure and comparable legal system.

German police authorities also have a possibility to involve civilians as assistants
while fulfilling some of their functions. Provisions of the special “Law on Federal Police”
(Germ. — “Gesetz bber die Bundespolizei”) [22] defines peculiarities of auxiliary police
officers (Germ. — “Hilfspolizeibeamte”). According to the provision of the mentioned law,
Federal Police may appoint suitable persons to perform certain tasks, such as:

— surveillance of borders and control of international traffic;

— defence against dangers on railway facilities;

— protection against attacks on the safety of air traffic;

— protection of constitutional organs of the Federal Government, securing
facilities of the Federal Police.

Such an appointment may take place when there is a need for auxiliary police
officers. Nevertheless, such an order can be revoked at any time which means that
auxiliary police officers do not enjoy the secured status of professional police and can
be involved (and dismissed) ad-hoc.

Further, the police-assistants have the powers of Federal Police officers within
the scope of the tasks entrusted to them. However, they are not empowered to apply
direct coercion (using of firearms [23]).

Due to the federal division of the country, German police is also divided into
federal (central) and state (local) levels. All states (Germ. — “Bundeslander”) also
have own police which mostly takes care of public order, preventing the general or
individual dangers to public safety or public order, as it is the case for Bavarian State
Police [24].
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All States have own legislation concerning police matters and therefore can
apply their own rules which can vary from state to state. For example, in Lower
Saxony police authorities can appoint auxiliary police officers and transfer them
police functions. The auxiliary police officers are also entitled to exercise police
powers in the context of the assigned tasks [25]. Such appointments include mostly
tasks where the exercising of coercion is not necessary. The effectiveness of auxiliary
police had been proved also in practice, for example within escorting of heavy and
outsized cargos, objects security which should be carried out by regular police. The
result of such deployment was releasing of police resources for more critical tasks with
higher priority. For escort, for example, private firms are being hired and accordingly
empowered with necessary rights. Applicants who suit the requirements of police
should also underego a relatively short training course (not longer than a week) in
order to begin their service as auxiliary police [26].

Another aspect of state (local) police in Germany is its direct cooperation with
civil population in fulfilling own tasks. This task lies also in domain of states and
therefore is regulated by state (and not federal) legislation. As an example, we would
consider the experience of Bavaria.

There is a special law “On the Security Guard in Bavaria” which includes main
provisions, requirements, rights, duties and procedures relating the Security Guard
(Germ. — “Sicherheitswacht™) [27]. Through this institution, citizens participate in
the maintenance of public safety and order, such activities are considered as a honorary
i.e. voluntary service. The members of the Security Guard assist the police in their
duties, in particular concerning counteraction to street crime.

As such, volunteers do not possess much specific rights above all citizens i.e.
they can, as everyone else, prevent witnessed crime, interfere in a conflict to resolve
it, halt a supposed criminal, provide help, call police, make a notice, etc. Orders and
other measures that interfere with the rights of others may only be made by members
of the Security Guard if they are specifically authorized by law.

More specifically, within the service, they may question people about their
perception to actual events or persons, if it is to be assumed that they can provide
relevant information. Moreover, the members of Security Guard are authorized to
identify the person which is considered as a source of danger in order to avert such
danger. They may, in particular, halt the person, ask them for their personal details,
request that they show any identity documents for examination and remove any items
of clothing or objects that prevent their identification. A person may be held until the
arrival of the police. Additionally, the members of Security Guard can temporarily
remove a person from a location to ward off a danger.

The members of Security Guard wear the clothing provided by police department
during the service. They also do not carry any firearms, punching or cutting weapon.

Security Guard consists of volunteers who stay in a special public service of the
State of Bavaria. They are appointed at their own request by police headquarter
(superior authority over local police departments) for the service in a specific police
department, which is normally situated nearby their place of residence. The appointment
is revocable at any time by the delivery of a record and can be limited in time, so it
is quite simple to dismiss a volunteer when he misconducts or is not able to fulfill his

© Berlach Nataliia, Berlach Yurii, 2019
DOI (Article): https://doi.org/10.36486,/np.2019.3.05
Issue 3(45) 2019 http://naukaipravoohorona.com/
45




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

duties properly. The members of Security Guard are subject to the instructions of the
police authorities and therefore are obliged to follow them.

Finally, volunteers receive lump-sum compensation for their expenses in accordance
with administrative regulations of the respective Ministry of internal affairs, sport
and integration. It means that the State does not bear any social insurance and
additional costs and thus uses funds more efficiently.

As we can see, involvement of civilians to the cooperation with police is also
feasible in countries comparable with Ukraine in size, population, demographic structure
and legal system. What is more, the application of the such practises has been proved
as very successful since society directly interact with police from the both sides of the
service, the patrolling becomes more effective, level of trust in police rises.

Making a conclusion, we can suggest that improving of Ukrainian Police
should proceed alongside with the improvement of people‘s trust in this institution.
Therefore, it seems reasoned to implement practices of those countries which
demonstrate high achievements in this respect. Both in small (as Denmark) and large
(as Germany) EU countries which enjoy high level of trust to police it is possible to
involve ordinary citizens to fulfilment of originally police duties such as patrolling,
traffic control, searches and observation operation, providing of security during mass
events, etc. Our findings show that such practices definitely enhance efficiency of
police, foster cooperation within society, let the trust to police rise and, not in the
least, spare both financial and personnel resources. Even though Ukraine already has
special legislation in this sphere, proposed amendments would definitely allow using
of already proved mechanisms of cooperation with citizens to reach better protection
of proclaimed human rights and freedoms.
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bepaau IOpiit MukomnaiioBuy

KaHU/IaT I0PUINYHUX HaYK,

3100yBau BizeHbCHKOTO yHIBEpCUTETY €KOHOMIKM Ta Oi3Hecy,
M. Bigenn, PecryOsika ABCTpist
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VIIPOBAIIKEHHSI KPAIIUX €BPONEVCHKUX IIPAKTHUK
Y MIAJIBHICTb YKPATHCBKOI IOJIIIIT

Crarta mpucBsideHa PO3IJISZY MOKJIMBOCTEN 3alO3WYEeHHsST Y KPaiHOIO OCBiLy
dyskionyBants noirii kpain €C. Sk Kpurepiil oiiHKyu podOTH OpraHiB MmoJiii 00-
paHO piBeHb I0BipU rpoMa/isiH 10 HuX. Harosomieno, o Hapasi HaitionasnbHa noJiiis
Ykpainu Ta /lenapraMeHT maTpyJibHOI MOJIIiT 30KpeMa Ma€ HeJIOCTaTHiil piBeHb JIOBipU
cepeJl HaceJIeHHs, SIKIO TOPiBHIOBATU HOTO 3 aHAJOTiHUMM TOKazHuKamu kpain €C.

SIK KpaiHu, BapTi €TaJIBHOTO PO3IJIsiLy, 00paHo JlaHiio, sIKa IeMOHCTPY€E HABUIIHIA
piBeHb n0BipH 110 Momiteiicbkux (Gispie 90 %), a Takox HimeuunHy, sika TakoX TO-
Ka3y€ BHMCOKi TIOKa3HUKHU y 1Iiil cdepi, aje OKpiM TOro, Mae Oijibllie CHIJIbHUX PUC 3
Ykpainoto (TepuTopisi, KiJbKicTh Ta CTPYKTYpa HaceJieHHs, IPaBoBa CUCTEMa TOIIIO. ).
B3gTo 10 yBaru craTucTUyHi /aHi, BiIMOBiIHI HOPMATUBHO-TIPABOBI aKTU 000X KpaiH,
MPAKTUKY iX 3aCTOCYBaHHS, a TAKOK BITUM3HSIHE 3aKOHOIABCTBO B aHAJII30BaHill cdepi.

Harousomreno, mo po60Ta nosinii gk y [lanii, Tak i B8 HiMeuunni mmpoko g01mos-
HIOETHCA Y4YaCTIO z[o6p0B0J1buiB, SKi BUKOHYIOTH JiestKi (pyHKIIi1 mosineiicbkux. Cepes
Takux (YHKIINH BUAIIEHO TATPyJoBaHHs, 3a6e3MeyeHHsT TPOMAIChKOTO TOPSIIKY ITijT
yac MaCOBMX 3aXO/liB, HA/JIAHHA JIOIIOMOTY IOTEPIILINM, BUABJIECHHS Ta IIONIEPEKEHHA
3JIOYMHIB, yYacCTbh y OllepallifX 3 BeJACHHA CIIOCTEPEKEHHA Y1 HABITH IIOLIYKY 3JI0YMHILIB,
y4acTh y PETYJIIOBaHHS JOPOKHBOTO PyXy TOINO. BifzHaueHo, 1mo 106poBOJIbI He €
MOJIIEICbKUMU i KOPUCTYIOTHCS 3araJlbHUMM ITpaBaMU KOXKHOTO TPOMAJISTHUHA, BTIM,
iM HaJZaHO IEBHi J0OMATKOBI MOBHOBakeHHs (IepeBipKa MOKYMEHTiB, 3a00poHa
3HAXO/MTUCS B MEBHOMY MicCIli TOIIO).

3acTOCyBaHHsS TaKOi B3aeMOJil MiZBUIIYE OBipy CYCIHiJbCTBA [0 MOJIIlii,
BUBLJIbHSIE Ti (DiHAHCOBI Ta JIFOJCHKI PECYpPCH /I BAKOHAHHST OiJIbII KDUTUYHUX 3aBIAHb,
a TOMy B IiJioMy poOuTh ii (DyHKIIOHYBaHHS €(hDEKTUBHIIIIM.

PosrnsgnyTo ykpaiHcbKe 3aKOHOJABCTBO B aHasi3oBaHiil cdepi, sike, TUM He
MEHIII, BUMAra€ JesIKUX 3MiH JU1d Ol 1i€BOI B3aEMOIii rpoMaJisgH i mosinii. 3okpema,
HATOJIOIIEHO, 1[0 J0OPOBOJIbII MAlOTh CIIBIPALIOBATH 3 IOJIIIEI0 (GE30CEePENHbO, a
He yepe3 TPOMAJIChKi opraHizallii UM ycTaHOBH, Jie MPallol0Th TPOMAJIHU. Y 3aIpo-
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Ba/KEHHI HacIpaB/i Ai040i CUCTEMU B3a€MOJII Ta CHIBIIpalli 3 CYCIiJIbCTBOM Mae, B
nepiy yepry, OyTu 3aitikaBjieHa cama Harionaspaa modtitiist Ykpaini. A/pke came 1ieit
OpraH TaKMM YMHOM IMOKpaIiye eeKTUBHICT CBOEI poOOTH, MiJBUIIYE PiBEHD JOBIipH
10 cebe Ta MOKe BUALIUTH OiJbIle pecypciB IS 3aBAaHb BUILOIO PiBHS CKJIA[HOCTI.

Kntouoei croea: HaitionanbHa noditiss Ykpainu, 3apyOisKHUI 10CBi, 10Bipa 10
[OJIIILT, TTOJIilid, cuiBIpald 3 I[O6pOBOJIbH5{MI/I, JIOTIIOMixKHa moJritis, moainist /damnii,
nosiniga HiMewunHm.
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M. KuiB, Ykpaina
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Bbynsuncekuii Mukosna IlerpoBuy,

KaHAUAAT IOPUINIHUX HAYK,

TUMYACOBO BUKOHYIOUUI 0OOB’SI3KHM IIEPIIOrO 3aCTYITHUKA JUPEKTOPa
JAH/I MBC Ykpainu

M. KuiB, Ykpaina

ORCID ID 0000-0003-3345-8408

bakan MasabBina AnHaTtoJiiiBHa,

HaykoBuii criBpobithuk JJH/I MBC Ykpainu

M. KuiB, Ykpaina
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AEP;KABHE MUTO SIK OCOBJIMBUI IIJIATIXK,
IOB’A3AHNN 3 OTPUMAHHAM CIIAAIIMHNA
TA JAPYHKIB

Y cmammi posensnymo npasosy npupody 0epircasiozo mMuma sSK niamemncy, o
CIPABILAEMbCS NPU Nepexodi NPasa 61ACHOCI NPU OMPUMAHHT CRAOWUHI A 0aPYHKIE.
Jlocrionceno enemenmu maxozo naamedxncy (Niamuuxi, 00’€xmu, cmasku, noOAmKosUil
nepiod mowo). Busnaueno ocobaugocmi Oepicasrnozo muma: e 0608°a3K08uUll ma 6io-
NAGMHULL Xapaxmep, 6iOHOCHI CMABKU 3G OMPUMAHHS CBI00UMBA NPO NPABO HA CRAOULUHY
ma adeanephi — 3a noceiduens 002080pie dapysanis, NoOGiliHe ONOOAMKYBAHHS OKPEMUX
06’exmie (ocumiaosux Oyounxie, xeapmup, Kimmam, oau, cadosux OYOuHKie, 2apajxycie
mouyo). O6rpyHmosano 0ouiibHicmy GIOMIHU CRAAMU 0EPHCABHOZ0 MUMA 34 OMPUMAHHS
cnadwunu ma 0apyeams.

Kmouoei cnosa: depicasne mumo, cnadwuna, dapynxu, nomapiam, 6i0OHOCHI
CTABKU, NPABO GLACHOCMIA.

OnnnMm i3 TIaTesxiB, MOB’SI3aHNX i3 OTPUMAHHIM CHAAINIMHN Ta JapYHKIB, € Jep-
’KaBHe MUTO. JloCTiIzKeHHIO IPaBOBOT TPUPOH Ta €JIEMEHTIB I[bOTO TIIATeXKy TMPUCBS-
gyBasim cBoi mpaiti JI.IT. Ba6ernko, JI.LK. Boponosa, B.B. Bouik, O.O. T'osoBareBudy,
0.0. Imutpuk, A.B. Peyr, M.II. Kyuepsasenko, JI.M. Kacbsnenko, B.B. Moceiiuyk,
O.A. Mysuka-Credanuyk, JI.A. CaBueHko Ta iHii, TpoTe BOHU He 30CEPeZKYBATNCS
Ha JTOCJIi/KEHH] caMe JIepsKaBHOTO MUTA, MO CIVIAYYEThCS TP OTPUMAHHI CHAANUHA
Ta IApYHKiB, B TOI Yac sIK Ha Cy4aCHOMY eTalli I[bOMY ILJIaTexKy ITPUCBIUYETHCS TTUJIbHA
yBara i miiiiMa€eTbcst Ba)KJIMBe TTUTAHHS — UM JIOIiJIbHE WOTO MOAJbIIe CIIPaBIASHHS?

MeToI0 HAIIOTo JOCTIKEHHS € aHaJIi3 IeP:KaBHOTO MUTA SIK 0COOIMBOTO TLIATEXKY,
MOB’SI3aHOTO 3 OTPUMAHHSM CIQIINHY i JapyHKiB, Ta BU3HAYEHHS MEPCIEKTUB HOTO
CIIPABJISTHHS B TIOJIAJIBIIIOMY.
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[TomaTkoBHIT KoZleKC YKpaiHu TaKoOTo TJIaTexXy, K Aep:KaBHe MUTO Y cT.cT. 9, 10,
He niepenbavae [1], itoro crpasiasinus peryiroerbest [lexkperom KabGinery MinicTpis
Ykpainn Big 21.01.1993 Ne 7-93 “IIpo nmepskaBHe muto” (Hamami — [lekperom mpo
nepskasae Muto) [2]. IMomibHuil miaxiz 3aKOHOZABIS IO IIPABOBOIO PETYJIIOBAHHSI
JIep>KaBHOI'O MUTA He MOKe He BUKJIMKATU IUTaHb, OCKIJIbKY, 3rifHO 3i cT. 67 KoHcTu-
Ty1iii YKpaitu, KoKeH 3000B’sI3aHUH CIIJIadyBaTH TIOATKH i 300pH B TIOPSIZIKY 1 po3Mipax,
BCTaHOBJIEHUX 3aKOHOM [3]. To6TO MOKHA 3pOOMTH BHCHOBOK, IO JepKaBHE MHUTO,
ciiara sikoro perysoeTbest [lekperom Kabinery MinicTpiB Ykpainu, a He 3aKOHOM,
i IKe He MICTUTBCS y TEPeJIiKy 3araJbHOAEPKABHUX Ta MiCI[EBUX MOAATKIB i 300piB,
BU3HaYeHnX I1o1aTKOBUM KOZEKCOM YKpaiti, He € 000B’I3KOBUM IL1aTeskeM. JlificHo,
1ii, 3a sIKi CIUIauy€eThCs JepsKaBHE MUTO, MOKYTh OyTH BUMHEHI SIK JepKaBHUM, Tak i
IIPUBATHUM HOTApiyCcoM, i Jiep:KaBHE MUTO CILIAYYETHCA JUIIE Y BUIIAJKY 3BEPHEHHS
10 jmep:xkaBHOrO HOoTapiyca. OTske, mepsKaBHE MUTO He Ma€ 3arabHOOOOB’SI3KOBOTO
Xapakrepy, OCKiJIbKI 0c00a, 1110 OTPUMYE CIIaIIUHY /IaPyHOK, Ma€ MpaBo BUOOPY — /10
JIep>KaBHOIO HOTapiyca 3BepHYTHUCH, YU [0 IIPUBATHOIO, i JIKIIE Y Pa3i 3BepHEHHS 10
JIepPsKAaBHOTO HOTapiyca B Hel BUHUKAE 0OOB’SI30K CIUIATUTHU JiepsKaBHE MUTO SIK TLJIATY
3a MOro TOCJIyTH.

Bianosinuo no crarti 1 Jlekpery 1po gep:aBHe MUTO IJIATHUKAMU JIePKaBHOTO
MHUTa Ha Teputopii Ykpainu € ¢isuuni Ta OpuAMYHI 0cOOM 3a BYMHEHHS B iXHIiX
iHTepecax /il Ta BUa4y JIOKYMEHTIB, 1110 MAIOTh IOPUINYHE 3HAYEHHSI, YIIOBHOBAKEHUMU
Ha Te opraHamu [2]. B.O. Bumnnuseribka [4, c. 246—247] HaroJiolirye Ha HeZIOCKOHAIOCTi
TaKOTO 3aKPilJIEHHs i MPOIOHYE BU3HAYATH iX K (I3MYHMX Ta IOPUIAUYHUX OCib, 110
3BEPTAIOTHCA 3a MOCIYTaMH, AKi MalOTh IOPUANYHE 3HAYCHHS, /10 YIIOBHOBAKCHUX HA Te
Oprasis, i MalOThb CIJIauyBaTU y 3B’SI3Ky 3 UM JlepkaBHe MUTO. OTXe, IJIaTHUKAMU
BKa3aHOTO BHIIE TIATEKY € (Qi3uuHi Ta IOPUIANYHI 0COOH, 110 3BEPTAIOTHCS 3a TOCTYTaMi
[0 JIEPKABHUX HOTAPiyCiB /I OTPUMAHHA CBIZIOITB PO CIAAIIUHY YU 3aCBiIYEHHA
JIOTOBOPiB JlapyBaHHs, Y 3B’43Ky 3 YUM IIOBUHHI CIJIATUTHU JIepsKaBHE MUTO.

OO6’exTH [Iep:KaBHOTO MUTA ITPY OTPUMAaHHI CHA/IINHU Ta TapYHKIB 3aKpiTieHi y
nyHKTi 3 ctarTi 2 [lekpeTy mpo mepskaBHE MUTO, B SIKOMY BKa3Y€ThCs, IO Jep>KaBHE
MUTO CIJIAYY€ETHCS 32 BUMHEHHS HOTapialbHUX /il Jep;KaBHUMM HOTapialbHUMU KOH-
TOpPaMH i BUKOHABYMMM KOMITE€TaMM CLIbCbKMX, CEJUIIHMUX, Micbkux Pax HapomHux
JIETyTaTiB, a TAKOXK 3a BUAAUy AyOJIiKaTiB HOTapiaJbHO 3aCBiMYEHUX JOKYMEHTIB [2],
IPOTE TaKe BU3HAYEHHs € HeockoHammM. A.B. Peyr, Hamaioun oHATTS 00’€KTa IepsKaB-
HOT'O MUTA, 3a3HAa4aE, 1110 11e /i KOMIIeTEHTHUX OpPraHiB 3a BAMHEHH B iHTepecax IJ1aT-
HUKIB IOPUAMYHO 3HAYUMUX [iill [, ¢. 16]. [lyrkT 2 crarti 3 3a3Hauenoro Bute /lexpery
BCTAHOBJIIOE, 110 /IO HOTAPiaJIbHUX [Iild, 1110 BUNHIOIOTHCS /IePKaBHUMU HOTapiaJbHUMU
KOHTOpaMU i BAKOHaBYMMU KOMiTeTaMU CiJIbCbKUX, CEJTUITHUX, MiCBKUX Pa/l HAPOJIHUX
JlenyTaTiB (3 OIJIgAy Ha Te, 0 MU PO3IJIAAAEMO ONOAATKYBAHHS Ta JapyBaHHS SK
MPABOYMHU ), BIIHOCATHCS: MMOCBIIYEHHSI IOTOBOPIB BiUy’KEHHS JKUTIOBUX OYAUHKIB,
KBapTUp, KiMHAT, a4, CafoBUX OYIMHKIB, TapaskiB, 3eMeJbHHUX IiJISTHOK, a TaKOX
iHIIIX 06’€KTiB HEPYXOMOTO MaifHa, TPaHCIIOPTHHX 3ac00iB, IHIIMX CAMOXIIHUX MaITiH
i MexaHi3MiB, siKi mepeOyBalOTh y BJIACHOCTI IPOMAJISTHUHA, IO 3/iHCHIOE Take Bij-
Yy;KEHHS, a TaKO)K BUJ@ya CBiZIOITB NPO IpaBo Ha cnammuuy [2]. Takum unnOM,
00’ €KTaMM JIEPsKABHOTO MUTA € BU/IA4a CBIIOIITB TIPO MTPABO HA CHAIINHY Ta TOCBiTYEHHST
JIOTOBOPIB JapyBaHHs KUTJIOBUX OYAMHKIB, KBApTUP, KIMHAT, /a4, CaJ0BUX OYAUHKIB,
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rapaxkiB, 3eMeJbHUX JiJSTHOK, a TaKOK IHIIMX OG’E€KTIB HEPYXOMOTO MaiiHa, TpaH-
CIIOPTHMX 3ac00iB, IHIMUX CAMOXiJHUX MAIIVH i MeXaHi3MiB.

CraBku /iep;kaBHOTO MUTA TIPU OTPUMAaHHI CIA/IIINHY i ITapyHKiB CYTTEBO Bi/pi3-
HAIOTHCSA. 32 OTPUMAaHHSI CBiIOIITBA PO MPAaBO Ha CIHAAIIUHY HEOOXiTHO CIUIATUTH 2
HEOTIO/JaTKOBYBAaHUX MiHIMyMM OXOiB rpoMajissH (34 TpuBHi) (IyHKT “X” cTaTTi 3
JlekpeTy 1Ipo JiepskaBHE MITO), a 3a TIOCBI[YE€HHS JOTOBOPIB AapyBaHHS JKUTJIOBHUX OY-
JIVHKIB, KBapTUP, KIMHAT, /a4, CaloBUX OYAMHKIB, rapakiB, a TaKOK iHIIMX 00’€KTIiB
HepyxoMoro maitna — 1 % cymu 10TOBOpPY, ajse He MeHIne 1 HeonoaaTKoBYBaHOTO
MiHIMyMYy [0XOfiB TpomajisiH (yHKT “@” ctatTi 3 /lekpery mpo nep:kaBHE MUTO), 32
TIOCBi/TYE€HHST IOTOBOPIB JTapyBaHHs 3eMeTbHUX AUITHOK — 1 % cymu 10oroBOpY, aje He
MeHIme 1 HeOToIaTKOBYBAHOTO MiHIMYMY I0XO/IiB rpoMajistt (TyHKT “6” ctarti 3 /lekpery
PO JiepsKaBHe MUTO), 3a TOCBIiIYEHHST JOTOBOPIB JapyBaHHs TPAHCIOPTHHUX 3acO0iB,
iHIITMX caMOXiTHUX MaIllH i MexaHi3MiB — 1 % cymu J0roBOpYy, ajie He HIsKYe JiCHOT
BapTOCTi TPAHCHOPTHOTO 3aco0y, IHINX CAMOXIJIHUX MaIIMH i MeXaHi3MiB /ISt JiTei,
OJTHOTO 3 TIOAPY-KKs, OaThKiB (TIyHKT “r” craTTti 3 JleKpeTy mpo Jep:kaBHe MUTO), 5 % —
mst inmux oci6 (myHkt “r” crarti 3 J[ekpeTy mpo JepsKaBHE MUTO), 3a TOCBiAYEHHS
iHIIIMX JIOTOBOPIB MapyBaHH, 10 TiAIATAI0Th OIiHIN — 1 % cymMu J0roBOpY, aje He
MeHIIe 1 HeomoIaTKOBYBAHOTO MiHIMYMY JIOXOZIiB rpoMajisii (ITyHKT “1U” ctaTTti 3 JlekpeTy
po Jiep;KaBHe MUTO) [2].

TakuM 4MHOM, CTABKU JIEPKABHOTO MUTA € BiTHOCHUMH, TIPU 1IbOMY 32 OTPUMaHHS
CBIZIOIITBA ITPO TTPABO HA CII/IIIMHY BOHU KpaTHi (BCTAHOBJIIOIOTHCS Y BeJIMYMHI, KpaTHil
HEeOTI0/JaTKOBYBAHOMY MiHIMyMY JIOXO/IiB TPOMAJISIH), a 3a TIOCBiTYEHHS TOTOBOPIB /1a-
pyBaHHs — ajBajiepHi (BCTAHOBJIOIOTLCI Y BiJICOTKAX /10 CyMU JIOTOBOPY), i 3HAYHO
pi3HATBHCA 32 po3mipoM. Tak, SKIO 32 OTPUMaHHS CBiJIOITBA PO MPABO HA CHAAIIUHY
HEeOOXiTHO CIUTATHTH Jinine 34 TPH, TO 3a MOCBI[YEHHS JOTOBOPY AapyBaHHS HEPYXOMOTO
MaiiHa 91 TPAHCIIOPTHUX 3ac00iB, IHIMMX CAMOXiHUX MaIlWH i MeXaHi3MiB HEOOXiIHO
crtatutu 1 % cymu noroBopy. BpaxoByiouu, 1110 HepyxoMe MaiiHO i TpaHCIIOPTHI 3a-
cobu 3a3BUYail IOPOTO KOIITYIOTh, TO i CyMa Jep:KaBHOTO MUTA 3a IX JapyBaHHS CKJIa-
naTuMe 3HAYHY cymy (Harmpukia, ko Bapricts kaptupu — 200 000 rpH, TO nepskaBHe
MuTO 3a ii gapysanss ckiaagatume 2000 rpH., 1o 3HauHO Oisiblne, HisK 34 TPH 3a OT-
PUMaHHS CBiIOITBA MIPO MPABO Ha cHaANMHY ). KpiM TOro, HasBHICTb ajiBajlepHUX CTa-
BOK JICP/KABHOTO MUTa (haKTUYHO CTBOPIOE TIOBIiHE OMOMATKYBaHHS OHUX 00 €KTIB —
JKUTJIOBUX OYAMHKIB, KBapTHUp, KiMHAT, Jad, CaJ0BUX OYAMHKIB, TapaxiB, a TaKOX
iHIIHX 06’€KTIB HEPYXOMOTO MaliHa Ta TPAHCIOPTHUX 3acO0iB, HIIMX CAMOXiHUX Ma-
IIMH | MEXaHi3MiB, OCKIJIBKH 3a IIepexiJ BAACHOCTI Ha 11i 00'€KTH mepedayeHo CIIaqyBaTH
HOIaTOK Ha 0X0au (PisuyHUX 0OCiO.

BpaxoBytouu, 1110 010JJaTKyBaHHS CIIQ/IIIUHU i JAPYHKIB 3/1ilICHIOETHCS 32 OJIHIEIO
CTaBKOIO, HE3PO3yMiJia MO3UILA 3aKOHOAABIIA 11010 p036i>I<HOCTi Yy CTaBKaX /JIep;KaBHOIO
MUTA TIPU OTPUMAHHI CIIA/IIIIUHYU Ta MOCBiTYeHHI 10roBOpiB AapyBaHHs. Ha Haiie niepe-
KOHAHH, IIPUYMHA I[[bOTO KPUETHCA Y 3aCTaPLIOMY IiAXO/, 1110 3aIUIINBCA 3 PAIAAHCHKUX
yaciB. Ik MM BKe 3a3HAUUJIM paHillle, BBEJEHHS /IePKABHOIO MUTA BiJIMiHUJIO TIOJIATOK
Ha CIIAJIKyBaHHA Ta JapyBaHHH, IIPOTE IepKaBa He BiIMOBUJIACA Bijl IPUBLIEIB 3 OTPU-
MaHHSI CBO€EI YaCTKU CHa/Ky ([apyHKY) i BBeJa BiZICOTKOBi CTaBKM BKAa3aHOTO BUIIlE
IJIaTexy, Xoua 11e i cynepeymnsio KoMiieHcalliliHii mpupoi aepskasHoro muta. B.O. Buri-
HUBEI[bKa 3BePHYJIa yBary Ha Taki po30iKHOCTI, YOMY IJIATiK, MTPU3HAYEHHS SIKOTO T10-
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JIATQJIO Y IIOKPUTTI BUTPAT JIEPKaBU 3a BUAUy BiJIIOBIIHUX JJOKYMEHTIB, PO3PAaX0OBYBaBCA
3aJIe5KHO Bijl CyMU IOTOBOPY UM YCIIQJIKOBAHOTO MaliHa, i 32 O/IHi i Ti 3K A1ii criyauyBasucs
pi3Hi cymu, Xoua 1Py MOCBiMeHHi oroBopy AapyBanHs MaitHa Baprictio 100 000 rpuBenn
HOTapiyCOM BUTPAYAETHCA CTINIBKM K Yacy Ta 3yCUJIb, CKIJIbKU 1 IIPU ITOCBIYEHH] /10-
roBopy napyBaHHsi MaifHa BapricTio B 1000 rpuBens [4, c. 242]. I3 yBesieHHAM B [Iit0
3akony Ykpainu “IIpo mogatok Ha 1oxoau ¢isuaHux 0ci6” craKyBaHHsI Ta JapyBaHHSI
CTa/Iu I/ aBaTCs OIOAATKYBAHHIO, [0 Pa30oM i3 HEOOXiIHICTIO CILIaTH AEP/KAaBHOIO
MHTa 32 BiZICOTKOBOIO CTaBKOIO CTBOPIOBAJIO JIOIATKOBE HABAHTAKEHHS Ha TJIATHUKIB.
Jlist 3abe3nedeHHsT KOHCTUTYIIHHUX TIpaB i ¢cBOOOA TPOMasH OyJI0 TPUIHATO 3aKOH
Yxpainu “IIpo BHecenns 3min y ctarTi 3 JlekpeTy 1po fep:kaBHe MUTO”, SIKM 3aMiHIOBaB
Bi/ICOTKOBY CTaBKYy /IeP;KaBHOTO MUTA 32 BHJIA4y CBi/IONTBA PO MPABO HA CIAAIIAHY
TBEP/IOIO, 110 PO3paxoByBasacs BIANOBIHO HEOIIOJATKOBYBAHOIO MIHIMYMY /OXO/iB
rpomangH [6]. Baectu Taki X 3MiHM BiZIHOCHO JIOTOBOPIiB MapyBaHHSI 3aKOHO/IABEIlb
“320yB”.

Harosocumo, 1110 3a TIOCBiIYeHHST TOTOBOPIB JapyBaHHs TPAHCIOPTHUX 3acO0iB,
IHIMX cCaMOXiIHUX MAIIMH i MeXaHi3MiB PO3MIp CTaBOK JE€P;KaBHOTO MUTA Ma€ rpajalliio
3aJIe3KHO Bij cTyrmeHs criopignenss (1 % cymu 0roBopy, ajie He HUIKYe JilicHOT BapTo-
CTi TPAHCTIOPTHOTO 3ac06y, IHIMMX caMOX1JTHUX MaIlIWH i MeXaHi3MiB /IS 1iTel, OJJHOTO
3 TIOIPYsKIKs, OaTbKiB, 5 % — mua iHmumx oci6). Ha Hamry aymKy, Takuil Mmiaxiq Takox
€ TIEPEKUTKOM PAJSTHCHKOTO TiXO/Y /10 IePKABHOIO MUTA, AKE CJIYTYBaJIO CBOEPIAHUM
IIOZIATKOM Ha CIaJIKyBaHHA Ta /IapyBaHHS 32 THUX 4YaciB.

3rigHo 3 Hopmamu /lekpeTy Mpo jep;kaBHE MUTO, 1eH TIaTiK CIJIA4y€EThCS TO-
TiBKOIO, MUTHUMM MapKaMH IIJIIXOM IepepaxyBaHb i3 paxyHKY IIJIaTHUKA B KPEAUTHIN
YCTAHOBI 3a MiCIIeM PO3TJIsiy Ta OPOPMIIEHHST JOKYMEHTIB i 3apax0OBYETHCS /10 OIO/IKETY
MiciieBoro camoBpsityBants [2]. [Topsimok criat gep;kaBHOTO MUTA BCTAHOBJIIOETHCS
IIeHTPAJIbHUM OPraHOM BMKOHABYOI BJIaJH, 10 3a0e3redye (hOpMyBaHHS Ta peastisye
JepKaBHY TI0aTKOBY i MUTHY HOJITHKY ([lepkaBHOIO (hicKanibHOMO CIyK0010 YKpaiH)
[2]. TInaTHUKK Aep;KaBHOTO MWTa HECYTh BiJlIOBiAJIbHICTh 3a TPABUJIBHICTH HOTO
CITPABJISTHHS, & TAKOJK 32 CBOEYACHICTH 1 TOBHOTY 3apaxyBaHHsI 10 GIO/IKETY, epeabadeHy
3aKOHO/IABCTBOM. 3a HecBoedyacHe ab0 HEMOBHE 3apaxXyBaHHsI JEP/KaBHOTO MUTA [0
OIO/IKETY CIIPABJISIIOTHCS TTEHsT Ta mTpadu BiOBIAHO 10 3aK0oHy. /lepkaBHa (ickaibHa
ciyskba YKpainu Ta faepskaBHi (bicKasrbHi iHCIIEKINT TPOBOASTH PeBi3ii Ta mepeBipku
MIPAaBUJIbHOCTI CIIPABJISIHHSA JIEP>KAaBHOTO MUTA, a TAKOK CBOEYACHOCTI I TIOBHOTHU BHeE-
CeHHsI Horo /10 OIO/KETy B YCiX yCTaHOBaxX, IO HOT0 CIpaB/saioTh [2].

[Tisbry TO/I0 CIIATH JIEP;KAaBHOTO MUTA cuUcTeMaTtn3oBaHi y ctaTTi 4 [lekpery
PO JIepsKaBHE MUTO, 3TiTHO 3 AKOIO 3BIJIbHEHHA BiJ[ CIUIATU JE€P;KABHOTO MUTA 3AJICKNATD
Bijl MaiiHa, 10 yCHAJKOBYEThCS, 0COOM CIAAKOEMIIB Ta 06apoBaHUX. 3ajIesKHO Bij
BUJIy MaliHa, 1[0 YCIaJKOBYETbHCS, Bi/l CIIATH JEP;KaBHOTO MUTA 3BiJIbHAIOTHCSI TPOMa-
JISTHY 32 BUZIQ4y iM CBiZIOIITBA TIPO MPaBO Ha CIHA/IIMHY: HA MaifHO 0cCi0, sIKi 3aruHyJIH
nipu 3axucti CPCP i Ykpainu, y 3B’13Ky 3 BUKOHAHHSIM iHIITNX JIePKABHUX YU TPOMAJICh-
KX 000B’sI3KiB a00 3 BUKOHAHHIM 0OOB’I3Ky TPOMAaSTHIHA IIOA0 BPSATYBAHHS JKUTTSI
JIFOJIel, OXOPOHU TPOMAJICHKOTO MOPSIIKY Ta GOPOTHOM 3i 3JIOUMHHICTIO, OXOPOHHU BJIac-
HOCTI TPOMaIsiH a00 KOJEKTUBHOI 4M Iep:KaBHOI BIACHOCTI, a TAKOK 0Ci0, sSKi 3aruHyJIn
abo ToMepJIi BHACIIIOK 3aXBOPIOBAaHHS, ITOB’sI3aHOTO 3 YOPHOOMIBCHKOIO KaTacTpodoio;
Ha MaiftHo 0ci0, peabiliTOBaHUX Y BCTAHOBJIECHOMY IOPSAKY; Ha KUIUN OYIMHOK, Haii
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y JKUTJI0BO-OYIiBeJbHOMY KOOIIEPATUBi, KBapTHUPY, IO Hajexkaja CHaJKOAaBIEeBi Ha
npasi MPUBATHOI BJIACHOCTI, SIKIIO BOHU IPOKUBAIM B I[bOMY OYAUHKY, KBapTHPi
[IPOTATOM IIIECTU MICALIB 3 AHA CMEPTi CHAAKOJAABIA; HA KUJIL 6yj_[I/IHKI/I B CiJIbCHKil
MiCIIEBOCTi 3a YMOBHU, 11O 11i TPOMAJISTHU TOCTIHO MPOXUBATUMYTh y ITUX 6y/:[I/IHKaX i
MPAIIOBATUMYTh y CIJIBCHKIHN MicIieBOCTi; Ha BKJaan B ycraHoBax OrmagbaHKy Ta B iH-
IIUX KPEAUTHUX YCTaHOBaX, HA CTPAXOBi CyMH 3a JIOTOBOPAMK 0COOKMCTOTO I MAiTHOBOTO
cTpaxyBaHHsI, OOJiramii Aep/KaBHUX TO3WK Ta iHII IiHHI mamepw, cyMu 3apobiTHOI
IJIATH, aBTOPCHhKE MPaBO, CyMU aBTOPCHKOTO TOHOPApY i BUHATOPO/l 32 BiJIKPUTTS, BU-
Haxiji, BUHAXO/I1, KOPUCHI MojeJii, TTPOMUCIIOBI 3pa3ku, Tomnorpadii iHTerpasbHUX
MIiKPOCX€EM, COPTH POCJIMH Ta ParioHaIi3aTOPChKI IIPOIO3KUILiT; Ha MaitHO ocib depmepch-
KOTO TOCIOJIAPCTBA, SKIIO BOHU € 4jeHaMu I1[boro rocnojaapcersa (myHKT 16 crarTi 4
[lexkpety 1po aep:;kaBHe MUTO) [2].

3aIe)kKHO Bil 0COOM CITAZKOEMITS Bijl CIUTATH AEP/KABHOTO MUTA 3BiIBHSIOTHCS
IPOMaJISTHHM, BifiHECeHi 10 Kateropiil 1 i 2, mocTpaskaanux BHACKI0K YOpHOOUIbCHKOT
KaTacTpodu, TPOMa/ISTHU, BiJlHeceHi 0 KaTeropii 3 mocTpaxkaaanx BHacaiok YopHo-
OUIBCHKOI KaTtacTpodu, AKi MOCTIHO MPOKUBAIOTH [0 BiJICEJIEHHS YU CAMOCTIHOTO
repecesieHHst abo MOCTIHO TIPAIOI0Th Ha TEPUTOPIi 30H BiAdy:KeHHsI, 6€3yMOBHOTO
(0060B’sI3KOBOTO) i TapaHTOBAHOTO JOOPOBIILHOTO BiJICEJIEHHS, 32 YMOBH, IO BOHM 3a
cranoM Ha 1 ciunst 1993 poky mposkiIi abo BiApaIioBain y 30Hi 6e3yMoBHOTO (000B’si3-
KOBOT'0) Bi/ICEJICHHSI He MEHIIe JBOX POKiB, a Y 30HI rapaHTOBAHOTO JI0OPOBLIBHOTO
BijiceJieHHSI — He MeHIIIe TPhOX POKiB; IPOMa/ISTHU, BifIHECEH] /10 KaTeropii 4 MOTepIrinx
BHACJIiI0K JOpHOOMIBCHKOI KaTacTpodH, sIKi MOCTIHO MPAIIOIOTh i MPOKUBAIOTH a00
MOCTITHO MPOKMBAIOTH HA TEPUTOPIi 30HU IMMOCUJIEHOTO PAJIiOEKOJIOTIYHOTO KOHTPOJIIO,
3a yMOBH, 1110 3a ctaHoM Ha 1 ciurst 1993 poky BOHM HPOKKIN a0 BiAIpaIlioBaind B
il 30HI He MeHIIle YOTUPhOX POKiB; iHBasmiau Benukoi BiTumsHsHoi BiliHu Ta cim'i
BOIHIB (TTApTHU3aHiB), sIKi 3aTUHYJIN YU TIPoTain 6e3BiCTH, i TPUPIBHAHI 10 HUX y BCTa-
HOBJIEHOMY TOpsifiKy ocobwm; inBasiau I Ta II rpym (mywukt 18 crarti 4 lekpery mpo
nepskaBHe MUTO) [2].

3asiekHO Biji 0coOM 06/JapOBAHOTO Bi/l CIIATH JEPKABHOTO MUTA 3BiJIbHSIOTHCS
GdisruHi 0cobM — 3a MOCBIUEHHS JOTOBOPIB JapyBaHHs MaiiHa Ha KOPUCTb JIeP/KaBH,
a TaKOK HA KOPUCTD JIeP>KaBHUX TITPUEMCTB, YCTAHOB i opranizaitiii (TtyHkT 14 crarti 4
[lexpety tipo nep:xaBHe muTo) [2]. IIpu mpomy, Biamosigao n0 myakty 60 [HeTpyKitii
PO TOPSIIOK OOYKMCIEHHST Ta CIIPABJSHHS JEP/KaBHOIO MUTa, 3aTBEPIKEHOI HaKa30M
JlepxaBhoi mogatkoBoi amminictpariii Ykpainu Ne 15 Big 22 ksithHsa 1993 poky [7],
IpU BUAA4i TPOMaJsTHAM CBiJIOITBA TIPO TIPABO Ha CHAIIUHY HA JKUTJIOBI OyIMHKHU B
CLIbCHKIN MiCIIEBOCTI /ISt HAJ@HHS iJIBIY 110 CILIATI JIepsKaBHOTO MUTA 0OOB I3KOBOIO
YMOBOIO € MaliOyTHE TIPOKMBAHHS CIIAAKOEMIIIB Y 11boMy OyauHKy. KpiM 11p0r0, Miciiesi
Paau napopHux fiemyTartiB MalOTh MPABO BCTAHOBJIIOBATH JI0AATKOBI MiJIBIU JIJIT OKPEMUX
IJIATHUKIB MO/I0 CIIATH JIEPKABHOTO MUTA, SIKE 3aPAXOBYETHCS /10 MiCIIEBUX OIOJIKETIB,
a TIeHTPaJbHII OpraH BUKOHABYOI BJIa/H, 110 3a0e3medye (hOpMyBaHHSI Ta peastiallito
JlepsKaBHOI OI0/JKETHOI TIOJIITUKU — TI0JI0 JIEPKABHOTO MUTa, SAKE 3aPaXOBYETHCA 10
nepskaBHOro Gromxkery Ykpainu (cr. 5 [lekpery mpo aepsxasae Muto) [2].

TakuM 9MHOM, J€pP:KaBHOMY MUTY HpPUTAMaHHI Taki 0COOJMBOCTI: He Ma€ 060-
B’SI3KOBOTO XapaKTepy, OCKIJIbKU CIJIAYYEThCS JIUIIE Y BUTIAJKY 3BEPHEHHS /10 JIeP/KaB-
HOTO HOTapiyca i € OIIaTolo 3a Moro MOCJIyTrH; CTAaBKU JEP;KaBHOTO MUTA € BiJIHOCHUMH,
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IIpU 1IbOMY 32 OTPUMMAHHS CBiIOITBA PO TPaBO Ha CHAAIIMHY BOHM KpaTHi (BCTa-
HOBJIIOIOTBCS Y BEJTMUMHI, KPAaTHill HEOTIOATKOBYBAHOMY MiHIMyMY /IOXO/IiB TPOMA/JISIH ),
a 3a TIOCBi/lUEHHS JIOTOBOPIB JapyBaHHSA — a/BAJOPHi (BCTAHOBIOIOTHCA Y BiZICOTKAaX
JI0 CyMU JIOTOBOPY) i CYTTEBO Pi3HATHCS 32 PO3MipOM; HAgBHICTb a/[BAJIOPHUX CTAaBOK
JepsKaBHOTO MHUTA CTBOPIOE TIO/IBiiiHE OMOMATKYBaHHSI TaKMX OO'€KTIB, SIK JKUTJIOBI
OyAMHKM, KBapTUPH, KiIMHATH, Jadi, cajoBi OyAMHKH, rapaki, a TakoK iHIm 00’€KTH
HEPYXOMOTO MaifHa Ta TPAHCHOPTHI 3acO0H, iHIIT caMOXiJHI MallIMHU i MEXaHi3MH, OC-
KiJIBKM 3a TIepexijl BJACHOCTI Ha Ii 00'€KTH TepemndayeHo CIlauyyBaTH IOJATOK Ha
mpoxo/au (hisMuHUX 0Ci0; 3a MOCBiUEHHS JOTOBOPIB JapyBaHHs TPAHCIIOPTHHUX 3aCO0iB,
IHINMUX CaMOXITHUX MaIlNH I MeXaHi3MiB pO3Mip CTaBOK JEPyKaBHOTO MUTA Ma€ IPajaliiio
3JIEKHO BiJI CTYIIEHS CIOPiJHEHHH, Hepea6aqa€ [IJIbIY Yy BUIJIAAI 3BIJIbHEHHSA Bijl
CILIATH JIeP3KaBHOIO MUTA, SIKi 3aJ1eKaTh SK Bijl MaliHa, 1110 YCIAJKOBYETHCH, TaK i Bij
0coOU CIAKOEMIIIB Ta 00IapOBaHUX.

B ykpaincbkoMy mpaBi HEOJHOPA30BO MifliliMasocsd TUTAHHS MO0 BiMiHU
JIEP;KABHOTO MUTA SAK IITYYHOI KaTeropii, 3aJIMIIKY PAAsAHCBKOI CUCTEMHU, SKe Ha CY-
YacHOMY eTalli He Ma€ Hi TijicTaB /i CIPaBJISHHSA, Hi ePCIEeKTUB /s iCHyBaHHS. 3a
BusHaueHHsiM B.B. Bouika, mepskaBHe MuTo Oysi0 BBEIEHE /IS CTBOPEHHS YSIBJICHHS
PO MEHIINY KiJIbKIiCTh MOAATKIB, 10 ciiauyeTbess y CPCP, i 06’€J:[HyBaJ10 pi3Hi BUU
IOJIaTKiB Ta 360piB, BOHO B)K€ 3a3HAJIO CYTTEBUX 3MiH Ta CKOPOYEHb — Bi/l HHOTO Bijl-
MEKYBaBCsl 1 YTBOPMB OKpeMMil Iiarixk cyzosuii 36ip [8, ¢. 138]. Ha xymky aBsropa,
TaKa CUTyallid HEMUHYYA i 010 IHIIMX IJIATeXIB, AKi o6’€/:[HyBaJ10 JlepsKaBHE MUTO i
came TOMY, 3ayBa)Ky€ HAyKOBEIlb, 3aKOHO/IABECIlb HE BKA3aB JI€PKABHE MUTO Y TEPEJIiKY
MicueBux 360piB, mo s3akpimmolorbes y cr. 10 IogarkoBoro komekcy Ykpainu |8,
c. 138]. TIpore Taka mo3wuIlist He BPaXOBY€E TOTO, sIKi TIaTEKi OYAyTh OTPUMYBATH y
BUTIAJIKY BiZIMiHU /Iep:KaBHOTO MUTA 3a CBOI MOCTYTH (B TOMY YMCJIi TIOCJYTH 3 BUAAUi
CBIJIOIITBA PO MPABO Ha CIIA/IIIMHY Ta 32 MOCBi[lYEHHS I0TOBOPIB JapyBaHH:) ep:KaBHi
HOTapiycu.

st MeTn HaIoro AOCi/PKeHHS Ma€ BUPilllajibHe 3HAaUYeHHs 1 MUTaHHS J01[iJIb-
HOCTI iICHYBaHHA JIEPKABHOIO HOTapiaTy, BpaXOBYIOUH, 1110 I10JIEMiKa 3 1[bOr0 MUTAHHA
IIPUCYTHS B YKPAiHCbKOMY IIPaBi yIIPOIOBK IIeBHOIo Yacy. OCKiJIbKY 32 YMOB BiJ]MiHN
JIepKaBHOTO HOTapiaTy aBTOMAaTUYHO BiJliMpe i Jep:kaBHe MUTO. UMMaso HayKOBIIiB
(B.B. Komapos, B.B. bapankoBa) HamoJisiraloTh Ha TOMY, 1II0 pepopMyBaHHS BiTIN3HS-
HOTO HOTapiaTy, CTBOPEHHsI sIKICHO HOBOI HOro Mojiesi, sika Oyjie 37aTHa MOBHOI[IHHO
BUKOHYBaTH TIOKJIA/IeHi Ha HhOTO 000B’sI3KH Ta 3a0e31eunTh OalaHC MPUBATHHUX Ta MMy0-
JIYHKX iHTEpeciB, PO3BUTOK CTabiIbHOTO Ta JIETITUMHOTO IIMBIIBHOTO 00iry, MOKJINBO
JIMITIe IUISIXOM CTBOPEeHHS €iuHoro HoTapiaty [9, c. 61]. Ix cynporusnuku (/1. SIky6osa,
B.M. Becuacruuii, O.B. @inonos, B.M. Cy660TiH) Hamosraju Ha ToMy, 1110 He TpeGa
PYyHHYBaTH CHCTEMY, IO CKJIaaacs, a HeoOXiZHO yIOCKOHATMIOBATH CUCTEMY HOTapiary,
IIPUTAMAHHY YKPAiHCbKOMY iCTOPUYHOMY CTAaHOBJICHHIO Ta PO3BUTKY, IIPU IIbOMY OJIHUM
i3 apryMeHTiB, SIKUMH OOIPYHTOBYETBCS JIOIIIBHICTH MOAANBIIOTO (DYHKITIOHYBaHHS
IHCTUTYTY JiepsKaBHOTO HOTapiaTy, € Te, IO BiH 3a[0BOJIbHSIE TOTPEOH ILIBroBOI KaTeropii
HaceJIeHHs TIpU BUYMHEHHI HOTapiaJbHUX [Iiif, 3BIIbHSI0UM 1X Bijl CIJIaTU JIep>KaBHOTO
MUTa i, BiJINIOBi/IHO, TJIATH 3a MOCJYTH NpUBaTHUX HOTapiycis [10, c. 45; 11, c. 186].
JlocmimpkeHHs mpobsieM Jep;KaBHOTO HOTapiaTy Ta HepCIeKTUBH Horo peopMyBaHHI
He BITHOCATHCA /10 METH HAIIIOTO JIOCJIIJPKEHH, IIPOTe, Ha Hallle IIePEKOHAHHA, PO3/(iJIeHHA
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HOTapiaty YKpaiHu Ha Jiep;KaBHUN Ta MPUBATHUU € 3aJIUIIKOM PaJTHChKOI CUCTEMU
HOTapiaTy, 3yMOBJIEHUM iCTOPUYHUM PO3BUTKOM Hailoi kpainu. Tenneniiii pegopmy-
BaHHS MisJIBHOCTI HOTapiyciB B YKpaiHi Ha Cy4acHOMY eTalli, CyTTEBE CKOPOYEHHS Y-
CEeJIbHOCTI /IepsKaBHUX HOTAPiaIbHUX KOHTOP CBi/[4aTh ITPO €EBPOIHTErpalliiiHi MparHeHHs
YKpaitu, 1110 3 4acOM HeEMUHYYe TIPU3BEJIE 10 TOTO, 10 Ha ii TepuTopii Oyjie 3arpoBazKeHO
THIT HOTapiary, MpuTaMaHHWii GiIbIIOCTI KpaiH €BpOnu — JATHHCHKUIL.

JlaturcbkMii HOTapiat — hopma opraHisariii HoTapiaabHOI AiSIBHOCTI (TUTT HOTA-
piaty), 110 JI0IIyCKaE Tepeiady MOBHOBAKEHb JAePsKaBy MO0 TIOCBiAYeHHsT Ge3CITipHUX
npaB i ¢akTiB HOTapiycam, siKi OPraHi3oBYIOTh CBOIO pOOOTY B SIKOCTi 0Ci® BiJbHOI
npodecii, BUKOHYIOTH JaHy (DyHKITO mpodeciiiHo i mig cBoio BiAmoBigagpHICTh [12;
13; 14, c. 155]. IIpu cucremi JATUHCHKOTO HOTApiaTy HOTApiyCH 3a BUMHEHHS HUMU
HOTapiaJbHUX Mill OTPUMYIOTh HOTapialbHUN Tapud — MaaTi>K, po3Mip i MOPSIOK
CIUIATU SAKOTO BCTAHOBJIIOETHCA JIE€PKABOIO, 110 YCYBAE HE30POBY KOHKYPEHIIIO MiXK
HOTapiycaMu y BeJIMKUX MicTaxX i HEBUTiAHICTb pOOGOTH HOTapiyca B HEBEJMKIX CEJIMIIaxX
Ta HAMAE MOKJIUBICTH 3a0€3MeYNTH HATEKHUI KOHTPOJb 3a (hiHaHCOBUM OGOKOM
mistibHOCTI HOTapiyciB [15]. Biamina gepskaBHoro HoTapiaty B YKpaiHi, 3a1ipoBa/yKeHHs
JIATUHCBKOTO HOTapiaTy Ta BBEJAEHHS HOTapiaJabHOTO Tapudy MPUPOIHO MPUBEAYTH /10
BiZIMiHM ZIepyKaBHOTO MUTA 32 IIOCBIIYEHHSA J0TOBOPIB AapyBaHHA Ta BUAAYy CBiJIOITB
IIPO IIPABO BJIACHOCTI HA CIIAJIINHY, SIKE € IITYYHOIO KaTeropi€io, 3a/IMIIKOM CUCTEMU
PaIgHCBKOIO ONOJATKyBAaHHS.

OTsxe, TMACYMOBYIOYM BUKJIA/EHE BUIIE, 3a3HAYMMO, IO /10 OCOOJUBOCTEN JIep-
JKaBHOTO MUTaA AK IJIATEXKy, IO CIPABJAECTbCA IIPU IIE€PEXO/i IpaBa BJIACHOCTI IIPU
OTpUMaHHI CIAANMIMHU Ta AapPyHKIB, CJil BiHECTH Taki O3HAKW: He 0OOB’SI3BKOBUI Ta
Bi/IIIJIATHUI XapaKTep MUTA; CTAaBKM MUTA € Bi[HOCHUMHU — 32 OTPUMaHHS CBi/lOITBa
IIPO IPABO Ha CIAAIIMHY Ta aJBAJICPHUMM — 3a IOCBIJYEHHS OrOBOPIB JapyBaHH,
IPUCYTHE TO/IBiiTHE OMOATKYBAHHST OKPEMUX 00 €KTIB (JKUTIOBUX OYAMHKIB, KBAPTHP,
KiMHAT, 1a4, cafoBuX OyIUHKIB, TapaxkiB TOI0). TakuM 4nHOM, MU JIAIILIN BUCHOBKY,
1[0 AOUIJBHO BIIMIHUTHU CILJIATy JEpPKaBHOIO MHUTA 3a OTPUMAHHA CIAQJUIMHU Ta
JapyBaHHA.
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STATE FEE AS A SPESIAL PAYMENT RELATED WITH
THE INHERITANCE AND GIFTS RECEIVING

The article considers the legal nature of the state fee as a means of payment
levied upon the transfer of the right of ownership upon receipt of inheritance and
gifts. The development of the state duty collection as a means of payment, collected
during the transfer of property rights at the time of receiving inheritance and gifts,
from Soviet times to the present day, is analyzed.

The elements of such payment (payers, objects, rates, tax period, etc.) were
studied.

It was determined that the objects of state duty are the issuance of a certificate
of inheritance and certification of gift contracts for residential houses, apartments,
rooms, villas, garden houses, garages, land plots, as well as other real estate, vehicles,
other self-propelled machines and mechanisms.

The state fee rates are relative, and for the certificate of inheritance they are
multiple (set in the amount multiple of the non-taxable minimum income of citizens),
and for the certification of gift contracts — ad valorem (set as a percentage of the
contract amount) and significantly different in size.

Taking into account that inheritance and gifts are taxed at the same rate, it is
not clear what the legislator’s position is regarding the difference in state duty rates
when receiving inheritance and certifying gift contracts. In our opinion, the reason
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lies in the outdated approach, which has remained since the Soviet times. It was noted
that the introduction of the state fee abolished the tax on inheritance and donation,
but the state did not abandon the privilege of receiving its share of the inheritance
(gift) and introduced interest rates of the above mentioned payment, although it
contradicted the compensatory nature of the state fee.

With the introduction of the Law of Ukraine “On Personal Income Tax”
inheritance and donation became subject to taxation, which together with the need
to pay the state fee at the interest rate has created an additional burden on the
taxpayers. In order to ensure the constitutional rights and freedoms of citizens, the
Law of Ukraine “On Amendments to Article 3 of the Decree on State Duty” was
adopted, which replaced the interest rate of the state duty to issue a certificate of
inheritance, which was calculated in accordance with the tax-exempt minimum income
of citizens, but the contracts of donation were not changed.

The peculiarities of the state fee are defined: it is not obligatory and compensatory;
relative rates for obtaining a certificate of inheritance and ad valorem - for the
certification of gift contracts, double taxation of individual objects (houses, apartments,
rooms, villas, garden houses, garages, etc.). The expediency of cancelling the payment
of the state duty for inheritance and donation is justified.

Keywords: state fee, inheritance, gifts, notaries, relative rates, property right.
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IMuranoB Ouer I'puropoBuy,
JIOKTOP IOPUIMYHUX HAYK, JOIEHT,
TOJIOBHUIT HAYKOBHUI CITiBPOOITHUK

JH/II MBC Yxkpainu,
M. KuiB, Ykpaina,
ORCID ID 0000-0002-8924-1139

CYYACHI THOOPMANIIHO-KOMYHIKAIIIHI
TEXHOJIOITI B IIYBJIYHO-CEPBICHIN JIIsIIbHOCTI:
3APYBIUKHUI JTOCBIJ

Y cmammi docridxceno ponv cyuachux inpopMayiino -KOMYHIKAUIIHUX MEXHOL02ilL
8 YOocKoHaienni nyoauHo-cepeichol disivHocmi. 3asnauene NUManHs po3ensioacmvcs
Ha NPUKLA0L OePACABHUX OP2aHi8 HUSKU 3apyOixcnux Kpain. Hazonouyemocs, wo po3euneni
Kpainu posnouanu po3pooKy ma peanizayito HaulOHAILHUX NPOZPaM PopMyeants iHpop-
Mauitinozo CYycnitecmea, npiopumem Yy SKUX — CMAHOBLICHHS ELeKMPOHHUX Ypsaois,
800CKOHANIEHHS THHOPMAUTUHO-KOMYHIKAUTHUHUX TMEXHONI0ZIL Ma 6CMAHOBLeHHS 006ipU
0o nux cycnirvbemsa. Boonouac y npoueci nobyoosu eiexmponnozo ypsaoy 20106HA
yeaza npuodiaemovCst eieKmponHomy docmyny 00 6a3068uUx NYOIHUX NOCTYe, G HATUOLTLUL
spyuna opma eiexkmponnoi 63aemodii Kopucmyeauie nyoOmuHUX NOCiYz 3 OPeaHaAMU
enaou — €OuHUIl HAUIOHATLHULL NOPMAL NOCTYe.

Knouoei crosa: nyoriuno-cepgicna disivHicms, aominicmpamueHi nociyeu, ingop-
MAUTHAHO-KOMYHIKAUTTIHI MeXHON02iE, eeKmporHe Ypaoyeans, HAUIOHAIbHUIL (YPA006uil)
nopman nocayz, 3apyodixcHuil 0oceio.

SIK cBimunTh 3apyOisKHMIT TOCBI, Y Cy4aCHOMY CBIiTi CYyTTEBO MiABUIINTH e(eK-
TUBHICTB ITyOJIIYHOTO aJMiHICTPYBAHHS Ta SIKICTh HOCJIYT TiJIBKK 32 PAXyHOK IIPUNHITTS
IIPOIPECUBHUX JIePKABHUX IIPOrpaM, IKiCHUX 3aKOHOIABYMX aKTiB, HaJeKHOTO pedop-
MYBaHHSI CUCTEMHU JIEP;KaBHOTO YIIPABJiHHS Ta MO3UTUBHUX iHHOBAILIMHUX 3MiH B Op-
raHisaniiHiil AistbHOCTI OpraHiB Biaaau i 6e3 IHTEHCHBHOTO 3aJy4YeHHs B ITyOJiYHO-
CEPBICHY [islJIbHICTh HOBITHIX iH(MOpMaIliitHO-KOMYHIKAIliHHUX TeXHOJOoTin (fami —
IKT) nemoskauBo. Ajske B HUHINTHIX ymMoBax iHHOBaiii Ta iHdopmallisg mounHamoTh
IPaT POJIb TOJOBHOTO BUPOOHUYOTO PECYPCY, a iCHYI0Yi TOCTIONAPChKi CHCTEMU TPaHC-
(opmytoThcst B eKOHOMiKY 3HaHb. Hapasi mocrinaycTpianbHi KpaiHU KOHIIEHTPYIOTh
CBOi 3yCWJIJId HA CTBOPEHHI, 3aCTOCYBaHHi 1 PO3IMOBCIO/KEHHI HOBUX TEXHOJIOTIN Ta
iHHOBAIIi#l y pi3HKMX cepax KUTTEAISIBHOCTI, B T.4. y cdepi myOrigaHoro agmiticrpy-
BanHd. Came ToMy dopMmyBaHHsI Po3BUMHEHOi iHdopMalliiiHoi iHdpaCTPyKTypu SK
TOJIOBHOI YMOBU TTPOCYBAHHS 710 iH(OPMAIIITHOTO CYCITiJIbCTBA CTA€ BAXKJIUBUM O THY-
HUM (haKTOPOM.

Y 3B's13Ky 3 IIMM Maiike BCi pO3BUHEHI KpaiHN po3Toyasi po3poOKy Ta peasisaltiio
HaIiOHAJIBHUX TTporpaM (popmyBaHHS iHDOPMAITITHOTO CYCITiJILCTBA, TIPIOPUTET Y STKUX —
CTAHOBJIEHHS €JIEKTPOHHUX ypsiB, BaockoHanerHus [KT it moBipu 1o HUX cycminbeTBa.
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Jlo Toro x iHdopMariiiiHe CycriJibcTBO Tependadae 060B’sI3KOBY TpaHC(hOpMAIIiio To-
JITUYHUX iIHCTUTYTIB Ta JEP>KaBHOTO YIPaBJiHHA, a came 3MiHy (DYHKIIiN i CTPyKTYpHi
3pymienss [1].

OpHak y Hatmiit KpaiHi TpuBasmii mepios po30y10Ba CUCTEMI HaIaHHST aiMiHicTpa-
TUBHHUX TIOCJYT Ta BIIPOBA/KEHHS B CEPBICHY AisIbHICTH OpraHiB MmyOJiuHOI BIIaIu
IKT BigOyBasucst 6e3cuCTeMHO, MOKJIUBOCTI BAKOPUCTAHHS TAKUX TEXHOJIOTIiT HOCHJIH
(baxynpraTuBHMit xapakrep. [Ipuitnarts y 2012 pomi 3akony Ykpainu “IIpo aaminicT-
paTUBHI MoOCayTu” He JMIle JajJ0 3MOTY 3MiHUTHU i/1€0JI0TiI0 BiIHOCUH MiX BJA/OI0 i
TPOMA/ISTHITHOM, a I JI03BOJINJIO YIIOPSIAKYBaTH TIporieypu 3actocyBants IKT B my6omiuto-
cepsicHiil mistmpHOCTi. Termep 11 TexHOIOori cTajm 060B’I3KOBUMHU B POOOTI BiTUM3HIHIX
opraiB my6;1ivHOI azMiHicTpallii, Xoua 1e i ChOoro/iHi epedyBaloTh Ha eTalli CTAHOBJIEHHST
[2, c. 15].

[Ipobsiemu po3BUTKY sIK iHbopMaltiitHoi cdepu, Tak i chepn HaTaHHS aMiHICT-
PaTUBHKX TIOCJAYT MOCTIHHO MepedyBaroTh Y IEHTPi yBarW BiTYM3HSHUX YYEHUX Ta
npakTukiB. CBoe GaueHHsT BUPIIIEHHSI OKPEMHX acleKTiB Y IMiit chepi BUCTOBIIOBATIH
[.B. Apicrosa, B.T. binoyc, H.A. Bymuesa, O.M. byxanesuy, H.B. Brosinosa, L.II. T'o-
socuivenko, M.M. 3Bapuu, P.A. Kamoxnunii, [.b. Koniymko, O.C. Konororiies,
O.B. Rypinnuii, €.0. Jleresa, B.I. Tumontyk IO.II. [Ilapos Ta inmi. [Ipore nmutanus
3aITPOBA/KEHHS CydYacHUX iH(popMaIiiHO-KOMYHIKaIlifHUX TEXHOJIOTIN y HisTbHOCTI
oprasiB 1y6iuHOI BJaAW 3 HaJaHHS AAMiIHICTPATUBHUX IIOCAYT TOTPEOYIOTH OiIbIin
JIeTATBHINIOr0 BUBYEHHS, OCKIJbKM MAioOTh Te€BHI 0cOOJIMBOCTI it Ge3rmocepenrHbo
BILUIMBAIOTh Ha SIKICTh Ta e(PEeKTUBHICTh CEpBiCHOI MisSIBHOCTI 3a3HAYEHUX OPTraHiB.

Mera crarTi oJisirae B aHaJIi3i 3apyOizKHOTO JOCBi/Iy BIPOBA/KEHHS B TyOJIiTHO-
cepBicHy misibHICTD opraHiB Biaan cydacHux IKT s HabimKeHHS 710 CIIOKABaviB
OJlepKaHHS AKICHUX aJAMiHICTPAaTUBHUX IIOCJIYT y 3PYYHUU Ta JOCTYIHUN JJIsT HUX
crocio.

Ha cporogni y npoBiiHux Kpainax cBiTy iHdopMalliiiHa B3aEMO/lisi OpraHiB BJjau
3 rpoMafiTHaMU I opranizamisimu 3 BukopuctanusaMm [KT, mepeskeBux TexHosoriii Ta
IHTepHeTY 3aMiHIOE COOOIO Bi/BiyBaHHS JepKaBHUX OpraHisailiil, TeeOHH A3BIHKH
I BifiNpaBKy IanepoBUX IOIITOBUX IOBifloMJIeHb. BoHa 703BOJISIE TaKOXK PO3KPUTH
IPOIEyPH i Mpollecu NMPUNHATTS pillleHb OPTaHiB BJA/JX, a TAKOXK BiJIIOBIIAJIbHICTD
KOHKPETHHUX 0Ci0, 110 € eJIeMEHTOM IPOMAICHKOTO KOHTPOJI0. TOMY MOCIiKEHHsT 3a-
PyOIsKHOTO IOCBiy HaJAHHS aJIMiHICTPAaTUBHUX TIOC/IYT B €JIEKTPOHHIN (hopMi 103BOJISIE
HAITPAIIOBATH HEOOXI/THI PEKOMEH/IAITIT /IS TOIAJIBIIOTO X BIIPOBA/KEHHS Y TIPAKTUYHY
NiSJIbHICTD BiIOBITHUX OPraHiB B YKpaiHi.

Bisbimicts gepskaB y mporeci moOy0BU €JIeKTPOHHOTO yPsiy TOJIOBHA yBara
HPUIISIETHCST €JIEKTPOHHOMY JIOCTYITy JI0 OCHOBHUX 0a30BUX TocJayr. Metomosoris
OOH Busnavae 4-x piBHeBY MOjieJib PO3BUTKY HAJAHHS €JeKTPOHHUX TMOCJYT:

1) eekTpoHHMI YPSifI, 1110 PO3BUBAETHCS i B AKOMY JI€PsKaBHI CaliTH TIPEICTaBIIEH]
y BUTJISIJI TIPOCTUX Bi3UTOK Ta odimiiHux BeO-cTopiHOK. Ha 1mpomy etari MOK/InBa
€JICKTPOHHA B3a€EMO/Iid MIHICTEPCTB 1 BIIOMCTB IEHTPAJIBHOTO YPALY, @ TAKOXK MIixX
IeHTPaJbHUMU 1 MicieBUMHM opraHamu Biaan. /leska odimiitna indopmarliiss Moxe
OyTH TIpecTaB/IeHa B OHJIAINH PEKUMI;

2) posiipeHa MPUCYTHICTh €JIEKTPOHHOTO YPSIZLY, B IKOMY JIeprKaBa Hajla€ OLIbImit
obcsr indopmartii gepe3 IHTepHeT, a came: 3aKOHOIaBYY 6a3y Ta HOPMATHBHI TOKYMEHTH,
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6asy JaHuX, 3BiTH, HOBUHU TOIIO. MOKHAa BUKOPUCTOBYBATH TIONIYKOBY CUCTEMY IJIST
O3HalOMJIEHHSI 3 HAIBHUMU Ha CallTi IOKyMeHTaMu;

3) TpaH3akIiiiiHa MPHUCYTHICTD, IO Tependadae iHTEPAaKTUBHY B3aEMOIII0 Mik
TPOMAITHUHOM i YPSIZIOM. Y BOASATHCS OHJIANH CEPBiCH IO/I0 OIJIATH MOAATKIB, 0hopM-
JieHHs1 iteHTudikaIitHux JOKyMeHTiB, CBiIOITB ITPO HAPO/KEHH:I, TTACTIOPTiB, OHOBJIEHHS
BOJIICBKUX TIOCBilueHb TOIIO. ['poMajisiHu OTPUMYIOTb MOKJIUBICTH 3/ilICHEHHS
eJIEKTPOHHUX TIJIATEKIB 32 OTPUMAHHS MyOJiUYHIX TTOCTIYT;

4) MepeKeBWil eJIEKTPOHHUIT YPsiji € HalOiIbIl PO3BUHEHWM PiBHEM poOOTH
nepsxkasu B [ateprerti. Cepicu G2G (nep:kaBa-fieps;xkana), G2C (nep:KaBa-rpOMaISTHIH )
i C2G (rpoMagsgHIH-Iep/KaBa) iHTErpoBaHi MizK co0010. YPs 3a1ydac TPOMaISH SIK
y TIPOIIECH TTiITOTOBKU Ta MPUHHSATTS PillleHb, TaK i y TPOMAJChKI auckycii [3].

[ToziGHa cxeMa PO3BUTKY €JIEKTPOHHOTO YPsiLy po3pobiieHa B MesKKax €Bporieiich-
koro Coiozy: 1) indopmyBaHHs; 2) OTHOCIIPSIMOBAHA iIHTEPAKTUBHICTDh — 3aBaHTAKyBaHHI
dopmu i 61anky; 3) ABOCTOPOHHS B3aEMOJis — eJeKTPOHHI popMu; 4) TpaHsakiii —
MOBHOI[IHHI €JIEKTPOHHI ITOC/IyTH; 5) TlepcoHai3alliss — MPoaKTUBHA, aBTOMATH30BaHa
B3aemojid. Ils cxema BUKOPUCTOBYETHhCA €BPOCOIO30M /I BU3HAUYEHHS PiBHS
iHTEPaKTUBHOTO JIOCTYITy /10 6a30BUX MyOIiYHUX TOCIYT [4].

Tax, y kpainax €sporeiicbkoro Coiosy /10 crucky 6a3oBuX MyOJTiYHUX TIOCTYT B
OHJIAWIH PEeKUMi JIJIsI TPOMAJISIH HaJIeXKaTh, 30KpeMa: OfIep;KaHHs MTepCOHATbHUX JTOKY-
MeHTIB (IIacIoOpT, BOAIACHKI MOCBiIYeHHs); peecTpalliss aBToMoOiIs; iHDOpMyBaHHS
noJtiii (HampuKaaa y pasi KpaJli’kKKu); 3alUT Ta HaJIAaHHS CBijflolTBa (SIK-OT, TIPO Ha-
POUKeHHS, T06 TOTIO ); iH(OPMYBaHHS TIPO 3MiHy MiCIlst TPOKUBaHHs Ta iH. Criucok
6a30BUX JIepyKaBHUX TIOCAYT jist OisHecy y KpaiHax €BpOMNENCHKOI CIiBAPYKHOCTI,
30KpeMa, CKJIQJIaf0Th: KOPIIOPATUBHI MOIATKY (JIeKJIapyBaHHS TOIIIO); ITOIATOK Ha JI0/IaHy
BapTiCTh (JleKTapyBaHHs, TIOBiIOMJIEHHS ); MUTHE JIEKJIapyBaHHS; O/lePsKaHHS I03BOJIIB,
MOB’sI3aHMX 3 OXOPOHOIO HABKOJIMITHBOTO CEpPelloBHUINa, Ta iH. [, c. 64].

Kanaza € snizepom iHHOBAIIIT €JIeKTPOHHOTO ypsilyBaHHS (Jlai — e-ypsi/lyBaHHs),
ampke me y 1994 porti ypsimom kpainu npuitHato nokyMeHT “IIpoexTt Hamanug 67 1o-
CJIYT IepsKaBHUMU OPTaHAMM 3a JI0MTOMOTO10 iH(bopMartiitHux Texaosoriii”. Y psa Kanaan
BU3HAYUB TakKi 1iJi y cepi e-ypsiayBaHHs: OLIbII JOCTYIIHE BPSAyBaHHS; Kpaiie 00-
CJIyTOBYBaHHSI, sIke HallKpallle BiAoBiae morpebaM rpoMajisiH; I0Bipa Ta BIIEBHEHICTh
y TIOCIyrax OHJIaiH — 3a0e3medeHHst Ge3MeKH Ta 3aXMCTY KOPUCTYBAUiB; MOCTYTH ISt
BCiX TPOMa/ISTH He3aJIesKHO Bifl MICIlST TPOKMBAHHS — CAMOCTIHHUI BUOip KaHAJIB, MO-
BU, hopMary HajlaHHs iH@OpMaIiii.

Y Bepecui 2005 poky samouyaTkoBaHUI mpoekT Services Canada, 1mo crtaB
YHiBepCAJIbHUM ITYHKTOM HaJIaHHS TIOCJIYT, SIKMii 3a6e31euye OaraToKaHaJIbHUI JOCTYII
10 Pi3HUX MOCJIYT T OPIEHTYETHCS HA KJIi€HTA. ['0JIOBHUMY 3aBIaHHSIMU 11bOTO TTPOEKTY
CTaJIi: CTBOpeHHS Mepexi 11enTpiB noctyiy “Cepsic Kanazna” Ha Bciit tepuropii Kanau,
OOYI0BaHMX 32 CUCTEMOIO “€IMHOTO BiKHA”, 110 HAAIOTh OCOOUCTHUII JOCTYII 10 TIOCIIYT
i IporpaM ycix ypsioBUX ycTaHOB Ta 68 opranisaiiiil; CTBOpeHHsT GE3KOIITOBHOI TeJie-
hoHHOI Ccy:KOU, TOCSKHOI B Oyab-IKOMY HaceJeHOMY IYHKTI KpaiHu; po30yaoBY
YPSANOBUX IOCAYT Yy PeKUMi OHJIaiiH, depe3 IHTepHer-cailt canada.ge.ca. OpHum i3
KJIIOUOBMX eJieMeHTiB iHiriatuBu “Enexrponnuii ypsin” Oy/o o0’€qHAHHS yPsIOBUX
MOCJIYT i TIPOrpaM y KJIacTepH, MO MOJIETITYE TPOMa/IsTHAM TIOITYK Ta OTPUMAaHHS JI0-
CTYITy /10 HeOOXiTHUX M TIPOTrpaM i TIOCIyT. Y cst iHhopMallist Ta OCAYTH Ha YPSIOBOMY
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noprai (www.canada.ge) pos3moiieHa 3a TPhOMa KaTerOPisIMU — MTOCIYTH JJIsk [POMAJISH
Kamnazu, mocyru i7ist ocib, siki He € rpomasinamMu Kanasu, ta mocayru [ist KaHaJChKUX
Komrmaniit |5, c. 66—68].

VY miit kpaini, monpu akienT Ha I'T-TexHosorii, Tema “eseKTpoHHOTO TTMHOPOBOTO
nizinucy” He BUHOCUTBCS SIK KJio4yoBa. JlJis1 HU3KU MOCJIYT JI0CTaTHBO IIPOCTOTO 3Bep-
HEHHsI OHJIAliH YM eJIEKTPOHHOO ToIToo. s izenTudikarii ocobu, sIKIIo 11e, AiiicHO,
HOTPIOHO, MOXKYTh BUKOPHCTOBYBATHCS TaKOXK iHINI iHCTPyMeHTH (HAIPUKJAL, YTOY-
HIOI0Yi TIMTaHHS TIEPCOHATIBHOTO XapaKTepy, aHAJIOTIuHO 10 GaHKIBChKOI crcteMn) [6].

3HAYHOrO Mporpecy y HaJaHHi MyOIiYHUX TTOCAYT B €JIEKTPOHHOMY BHIJISIZ J10-
caria BemkoOpuranis, sika pasoM 3 ABctpieio, Masbromo i ITopryrasieio, 3abe3mneunia
HOBHE OHJIAIH HaJaHHs BCix 12 eBporeiichkux 6a30BUX MyOIiYHUX MOCTIYT HACETIEHHIO.
Po3poOHUKI €AMHOTO TOpTajly MybOaiuyHuX mocayr BemukobOpuranii chopmytoBaim
Te3y, Ha sKiil 6a3yloThcs cydacHi iHHOBaIii — Big “ypsamy B Iurepueri” mo “ypsmy 3
Iureprery”. ITpu 11bOMy, PO3pi3HEHi Jep:KaBHi iHTEPHET-PecypcH cTajii 00 €IHYBaTUCS
dyepe3 Tepexijl 10 €ANHOTO CTaHAApTy 30epiraHHst Ta OOMiHY JaHUMU B YPSIIOBOMY
nuto3i Government Gateway, SKuil cTaB BiAMPABHOIO TOYKOIO /IJIT TOCTYITY /10 CEPBICiB
i3 HajlaHHsI BCIX MyOMYHUX TTOC/IYT. 3 TMAKIOUeHHM [0 cucteMu Government Gateway
OpUTaHCHKI epsKaBHI BiZIOMCTBA CTa/IN 3aCTOCOBYBATH TIOKPOKOBUI TIPHHITUTT BUKJIALY
iHdopmartrii. Y HOpMAaTHBHUX JOKYMEHTAaX BiH HA3WBA€TbCsA check list (KOHTPOJIbHMIA
JIACT), B IKOMY ITOCJIIOBHO OIKCaHi BCi BUMOTH 0 IOPUANYHOI abo (hisumyHOi ocobu
[IPY 3BEPHEHHI 3a MyOJIYHUMU MTOCTyTaMH.

3 MeTOI0 CTUMYJIFOBAHHST TIONTUTY Ha HOBI cepBicH ypsiioMm BesmmkoOpurtaHii BHeceHi
HOIPaBKU B 3aKOHOAABCTBO, 1[0 3a0€3I1eYyIOTh IIOJATKOBI MiJIbIM JJISl TUX, XTO 3iHCHIOE
000B’SI3KOBI TIJIATEXi B €JIEKTPOHHOMY BHTJISIJ.

3 2004 poky B sIKOCTi TIOpTajy GpUTaHCHKOTO ypsimy GyHKIOHYE direct.gov.uk,
NpU3HAYEHWH HagaBaTh MyOJIidHI MOCTYTH TPOMAIsTHAM Yepe3 CHCTEMY €IMHOTO OH-
Jaiin poctyny. Ha BimMiny Bif cBoro nomnepeaHuka, 1eil mopraja opraHioBaHuil He Ha
MojiesIi “ermi3oiB JKUTTEBOTO UKy, a Ha 6a3i OCHOBHUX CEKTOPIB MyOJiYHUX TTOCTYT
i mismpoBux rpyn Kopucrysauis. Ilopran direct.gov.uk xapakTepusyeTbest TIIHMOMHOIO
npezicTaBieHoi iHdopMaiiii i 1Ja€ MOKJIMBICTD CKOPOTUTH YaC 3BEPHEHHST KOPUCTYBaviB
no inmux iHdopmaitiiinux pecypcis. IIpu 11pomy, 3MicT nopTanxy MiITPUMYEThCI He
OCHOBHOIO CepBiCHOI TPyToIo, a “npodeciiinumu rpynamu’, siki cTBOpeHi B Mexkax 18
YPSAIOBUX BiJIOMCTB.

IlenTpasisaitisi cepBiciB CUCTEMU €JIEKTPOHHOTO YPSILY [03BOJIIIIA 3POOUTH iX He
TIJIBKU TPOCTIIIMMU Ta AOCTYIHIIIUMU 114 TPOMAJAH, a TAKOXK 3a0IIQJAUTU CYTTEBI
KOIIITH JIepsKaBHOTO Gro/pKeTy. JIJIst oAasIbIioi onrruMisariii aiMiHiCTpaTHBHUX TIPOIIELYP
Ii/] Yac TUCTAHIIHHOTO HAJIAHHS TyOIIYHIX MOCTYT ypsiaoM Bemkobpuranii Ha 3MiHy
nopraiy direct.gov.uk BiIKpuTO HOBUU ypsimoBuit cailt MyGov (“miit ypsan”). Ile
HIepPCOHAJTI30BaHNI BeG-TTOPTAIT VISt KOSKHOTO OPUTaHIIs, 3MOJICTIbOBAHIH 32 TIPUHITUTIOM
poboru nopraiy Facebook, sikuii 103BOJIsIE TPOMAJISTHAM CITIIKYBATHUCS 3 JIEPIKABOIO B
pexxumi omaita [7, c. 290—295].

Y Opanii Hall6iIbII 3pYyYHOIO (POPMOIO €JIEKTPOHHOI B3a€MOJIII KOPUCTYBaYiB
yOIYHUX TIOCJYT 3 OPraHaMy BJIA/IN € EMUHUN HAIIOHAJIBHUN TTOpTas service-public fr,
Ha SIKOMY po3MillleHa HaloBHiIIa iHdopMallis po feps;kaBHi i MyHIIIUTIATbHI TOCTYTH.
ITpu cTBOpEHHI 1BOTO TOpTaTy GyJIa PUAHATA “KOHIETIS SIKOCTi”, OCHOBHUH TTPUHITATI
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SIKOi TIOJISITA€E B TOMY 110, KOPUCTYBaUeBi Ma€ HajaBaTHCs sKicHa indopmMailiis, a oT-
JKe — JIOCUTD 3po3yMina i yiTka. KopucryBadi Ha moprasi (B KOMEHTapsIX i MPOTIO3UILisIX)
MOKYTh 3aJIUIIATA CBOI IIPOIO3UIILiI 11010 6y111;—>11<1v1x MOKpallleHb, OB SI3aHUX 3 TIijI-
BUIIEHHSIM SKOCTI HaJ[aHHS JlepsKaBHUX 1 MYHIIIUMAIbHUX MOCayT. Uepe3 oHsaliH
OIUTYBaHHSI KOPUCTYBAUi MOPIYHO MAIOTh 3MOTY OIiHIOBATH POOOTY MOpTaNy Service-
public.fr [1].

Y CHIA cucteMHMI THAXIT 0 PO3BUTKY €JEKTPOHHOTO Ypsify OyB 3aKJiafeHUi
y 90-x pokax MUHYJIOTO CTOJITTs, B Meskax sikoro y 2002 porii OyB NpUiiHATHN KOH-
KkpetHui 1ias fiit “Crparerist enekrponsoro ypsany” (E-Government Strategy), cripsmo-
BaHMI Ha MIBUIIEHHS e(DEKTUBHOCTI POOOTH (heepabHOTO YPSILY, 30KpeMa 32 TAKUMI
HaNpsIMaMU: CIIPOIIEHHs 1H(MOPMAIiHHOrO CepBicy; BUKJIIOUEHHST AyOJIOI0YNX OJIMH
OJTHOTO i H/ITTUTIIKOBUX PiBHIB YPSIOBOTO YIIPABJIiHHS,; MOJIETIIeHH MONIYKY iHbopMaitii
Ta OTPUMAHHS TIOCJIYT Bifl (heiepaibHOTO YPSILY [IJII TPOMA/ISTH, TTiIITPUEMIIIB, YPSIIOBUX
i pemepanbHUX CyKOOBIIIB; HAILIEHICTD YPSIIOBUX CTPYKTYP Ha IIBUIKE 3a0BOJICHHST
l'IOTp86 IPOMAJISIH; CTBOPEHHS YMOB [IJId BTiJIEHHSI B JKUTTSI iHINIUX iHiliaTuB (eje-
paIbHOTO ypsy MIOAO MiBUIIEHHS eeKTUBHOCTI ioro aisiipHoCcTi [7, ¢. 301-302].

lFonoBHuMU 1isigMu po3BUTKY ejekTporHOoro ypsaay B CIIA € posmmpenHs
00CSTiB HaJJaHHS YPSIIOBUX TIOCJAYT €JeKTPOHHUMHU KaHAJIaMH, OpraHisallisi 3aXUCTy
iHdopMmariii, a TakoK CKOPOYEHHs MacIITabiB (a B KiHI[EBOMY PaxXyHKY i TIOBHE YCYHEHHS)
nybsoBaHHs (YHKINN ¥ Pi3HUX yPSOBUX areHTCTBaX, abW TOJETIIUTH IPOMasTHaM
JOCTYTI 10 HUX i CKOPOTUTH BUTPATH HA YTPUMAaHHS HA/JIUIIKOBUX CJIYKO i BiZlOMCTB
[5, c. 70].

Ocrannim yacom IliBgenna Kopest 3aiimae mpoBijiHe Mictie y CBiTi K 3a cepeaHboio
NIBUJIKICTIO [HTepHeTy, Tak i 3a CTyleHeM OXOIJIEHHS MepesKelo HaceJeHHs. Y Il
KpaiHi /i 3pyYyHOro Ta MIBUAKOTO IMOINIYKY HeoOXimHoi iHdopMallii 4 oTpruMaHHs
IIEBHOI eJIEKTPOHHOI TIOCIYTH CTBOPeHO BeO-niopral “Korea E-government”, 1o iHTerpye
HeoOXiIHY //Ist TPOMajisiHIHA iH(pOPMAILifo 1010 OpraHiB aep:kaBHOI Biaaau. Kpim To-
ro, Ha MOPTaJli CTBOPEHO E€JIVMHUI CEPBICHUI CTiJI, Y MeXKaxX SJKOTO MOKHA OTPUMATU
HeOOXiTHY eJIEKTPOHHY JiepsKaBHY Tocayry. el mopras € iHTepaKTUBHUM i Ma€ Tpu
OCHOBHUX PO3JIiJIN 32 IJIOBUMH IPYIIAMHE CITOKIBAYiB: TPOMaJIsTHH, Oi3HECOBI CTPYKTYPH,
mepskaBHi carys;k00BIli. Ha mopTasti 3 HassBHOTO TIepesiiky TOCJayr MOKHA BUOpaTh Mo-
TpiGHY Ta 3amOBHUTH HeoOXimHi mokymeHTH [ist ii orpuManus. [Topran “CepsicHuii
crist” mpejcTaBIIsie TOKIAMHI TIpotieypy oTpuManHs Oibir Hixk 4000 my6GigHIX MOCIIYT.
[Hdopmariito Ipo HUX 3TPYIMOBAHO TaKUM YHHOM, 1[00 KOPHCTYBadeBi cucreMu 0yJio
JIETKO 3HAWTH HeoOXimHwil oMy po3xia [5, c. 71].

HoBi mnepcrexkTuBHiI Mojesni B3aeMojii gep:kaBuU i rpoMajisiH BiIKPUBAIOTH
TEXHOJIOTII Tlepe/iadi JaHuX B Mepeskax MOOIJTBHOTO 3B's13Ky. Y JIesIKiX KpaiHax HaOyJia
HOIIMPEHHs iHHOBAIlisE “MoOLIbHUN ypsan” (m-government), ika CTAHOBUTD He TiIbKH
PO3pOOKY i HaaHHsT MOCJIYT 3 OOKY JepsKaBu Ha OCHOBI HOBMX TEXHOJIOTIH, aje i ¢hop-
MYBaHHSI HOBUX MOKJIMBOCTEH iHTepaKTUBHUX KOMYHiKallill i3 CYCIiJIbCTBOM y XO[i
MiIFOTOBKU Ta MPUWHATTS MOJITUYHUX pillleHb. ['0JI0BHA BifAMiHHICTD “MOOIJTBHOTO
ypamy” Bim ycix iHMMX TUTIB /iep:kaBHUX OJIAH i OHJIANH-TIOCTYT TIOJIATAE B TOMY,
10 JiepsKaBa HaJa€ TPOMAISTHUHY MOCAYTH B Oy/Ib-sIKMiA Yac i B Oy/Ib-sIKOMY MIiCIT, i
Il TIOCJYTU 3aBXK/IN MAlOTh aJipecHuil xapakrtep. 3 iHIIOro OOKy, peasi3yiouu TpocCTi
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MOOIJIbHI TIOCJTYTH, YPSIZi CTUMYJIIOE TPOMA/SH KOPUCTYBATHUCS OLTBIN CKJIQTHIMU
MOCJIyraMi, 3aCHOBAaHUMHU Ha BUKOPUCTaHHI [HTepHety.

Tak, na @iginmiaax “MoOLTbHUN ypsin” € MiAPO3AiIOM “eIeKTPOHHOr0”, KU
BukopuctoBye [KT mst ctumysiioBaHHs MislIbHOCTI B TPOMaZIChbKUX opranizaiisix. MDi-
JIIIHChKA BJIaja CBiil BUOIp Ha KOPHUCTH TesredOHIB MOSICHIOE THM, 1[0 MOOiIbHMIT
3B’SI30K Ha CHOTOJHI € HAHUIOIIMPEHINNM 3acO00M KOMYHIKaIliil. ¥ 3B’SI3Ky 3 I[UM, B
2000 poui HarioHasbHOIO KOMICi€I0 3 MHUTaHb Aep:KaBHOI CIy:kOu Oysa pospobieHa
nporpama Citizens First, peanizailisi sikoi nepeabadasa “mo0biisaiiio ypsay” B MesKax
€JICKTPOHHUX TIOCJIYT, SKi BKe HaJalTbcd. [lep:kaBa ykiana JOTroBip 3 ABOMa Hail-
GispiMu orrepatopamu B kpaini — Vodafone i Go Mobile — nipo HajanHs aboHEeHTaM
nocayr “mobinbHoro ypsiay”. Takum yrHOM, (iinmiHchKa Baaga 3a gomoMororo SMS
oTpHMajia MOKJIHMBICTh, 3 OJHOrO OOKY, iH(GOpPMYBaTH IPOMAsH a, 3 iHIIOro, — iH-
CTPYMEHTapil 3BOPOTHOTO 3B’SI3KY [IJII OTPUMAHHS TOBiZIOMJIEHDb Bifi TpoMajisaH [8].

3arajioM MoBCIO/IHE BUKOPUCTAHHST MOOLILHOTO TeJie(hOHHOTO 3B’5I3KY, BPAXOBYIOUH,
[0 B YChOMY CBiTi OJ13bKO 3,5 MJIPA MOOITBHUX KOPUCTYBauiB i Gisbime 70 % cBiTO-
BOT'O HaCeJIEHHA OXOILJIeHa MepeKero MOOGIJIBHOTO 3B’SI3KY, JIA€ Iill TEXHOJIOTIT MOKJIIN-
BiCTb 3pOOUTH JePsKaBHI MOCAYTH 3HAYHO JOCTYIMHIMIMMU JJIst TpoMastH [9].

3a3HauMMO, M0 Ha TOCTPA/STHCHBKOMY IPOCTOPi 3HAYHUX YCIIiXiB Y PO3BUTKY
iHdopmaTuzariii mpoieciB B 1apuHi myOIiYHO-CepBICHOI MisSIBHOCTI OpraHiB BJIau
nocsirsta Jlarsificeka Pecry6ika. Y Mekax TOJITUKH BIIPOBAKEHHS €JIEKTPOHHOTO
yPsI/LlyBaHHS B I1ill KpaiHi cTBOpeHa i po/IoB:Ky€e po3BuBarucs Mepeska LlenTpis indop-
MalliifHUX TeXHOJIOTii, KOTPi KOOPAMHYIOTh PO3BUTOK iHMPACTPYKTYp iH(MOpPMaITiitHOTO
3abe3MeyeHHsT B OpraHaxX MiCI[eBOTO CaMOBPSIyBaHHsI, PO3POOJIEHHSI TTOCIYT, BIIPO-
Ba/UKEHHS i TTAITPUMKY €JIeKTPOHHOTO YpsilyBaHHs. Takok /10 KOMIIETeHIlii IUX 1eHTPiB
HaJIe;KaTh KOHTPOJIb 32 AKiCTIO Ha/IaBAEMUX ITOCJIYT, KOHCYJIbTYBaHHS i HABYaHHS TIpa-
I[iBHUKIB OPTaHiB CaMOBPSIYBaHHS 3 MUTaHb iHGopMaiiitanx Texnosoriit [10, c. 68—
69].

OTxe, BUBYEHHs 3apyOi’KHOTO MOCBiZYy BIIPOBAKEHHS B IIyOJiYHO-CEPBICHY
misibHiCTh opraHiB Baamm cydacanx [KT 3acBimumio, mo 3a KOpOHOM yiKe JaBHO
YCIIIITHO BUKOPUCTOBYIOTH [HTepHeT-pecypcu JIJisl HaJaro/pKeHHs B3a€MO/Iii opraHiB
my6/TiuHOi Bau 3 HacesreHHsIM. 1le 03BoJIstE, cepest iHIoro, HabIM3UTH 10 CIIOKUBAYIB
oJlepKaHHS AKICHUX aJMiHICTPATUBHUX IOCJIYT y 3PYYHUU Ta JOCTYIHUNA JJIsT HUX
crocib.

KpiMm Toro, nep;kaBHi ycTaHOBH, IO YCIIITHO BIPOBA/KYIOTH IPOTPAMy €JIeKTPOH-
HOTO YPSy, OTPUMYIOTh TaKi IepeBaru: BiIKPUTICTD i MIMPOKe OXOTIeHHS (Di3MIHNX
Ta FOPUANYHKUX OCIO SIK CIIOKMBAYIB MOCJIYT; OPi€HTAIlisl HA MOTPEOU CHOKUBAYiB; CH-
CTeMHa iHTerpallisl MOCJIYT; TAPTHEPCTBO MiXK /1€PKABOIO i IPUBATHUM CEKTOPOM 111010
06CyroByBaHHS croxkuBaviB |5, ¢. 11].

HagezieHi cyiskeHHs TOKA3yIOTh, 1110 €JIEKTPOHHE YPSAYBaHHS € He ITPOCTO TEXHO-
JIOTIYHUM PIllIeHHSIM, a KOHIIEMI€0 3/ifiCHeHHsT TTyOJiYHOTO aAMiHICTPyBaHHST SIK
eJIEMEHTY MacIITabHOTO ITEePETBOPEHHS CYCIIIbCTBA.

TakyMm 4MHOM, IPOBiAHI KpaiHM CBiTYy posloYann Po3poOKy Ta peasiszalliio
HalliOHAJIbHUX TporpaM (opMmyBaHHS iH(POPMAIITHOTO CYCIiIbCTBA, MPIOPUTETOM Y
SIKUX € CTAHOBJIEHHSI eJIEKTPOHHUX YPSI/IiB, BAOCKOHATIEHHS iH(hOpMaIliitHO-KOMYHiKa-
IIITHUX TEeXHOJIOTIH i BCTAaHOBJIEHHS JIOBipU /10 HUX cyciisbeTBa. [Ipu 11boMy, B mpoiieci
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0GY/I0BU €JIEKTPOHHOTO YPSIIy TOJOBHA yBara MPHU/IISIETBCS eJIEKTPOHHOMY JOCTYITY
110 6a30BUX IyOIIYHKX ITOCIIYT, a HAROLIbII 3PYYHOI0 (POPMOIO €JIEKTPOHHOI B3aEMOIii
KOPUCTYBayiB IyOJiYHUX TOCIYT 3 OpraHaMK BJIaU € €AMHUI HalliOHATbHII TIOPTaJI
nocayr. BogHouac ciij 3Bakatu Ha Te, 10 HaJaHHA aIMiHICTPAaTUBHUX MOCJIYT Yepe3
eJIEKTPOHHI 3ac001 3B’s13Ky Ma€ JOMOBHIOBATH, a He 3aMiHATH cOOOIO iHIII, TpaAnIiiiHi
KaHa/IM KOMYHiKallii 111010 OTpMMaHHS TOCJIyT (SK-0T: 3a Tese)OHOM, TOIITOI0 Yu
IIJISIXOM Ge31T0CePeTHhOTO 3BEPHEHHS ), SIKi Hafaai MaioTh yIOCKOHATIOBATHCS.
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MODERN INFORMATIONAL AND COMMUNICATION TECHNOLOGIES
IN PUBLIC SERVICE ACTIVITIES: FOREIGN EXPERIENCE

The article investigates the role of modern information and communication
technologies for improving public service activities. This question is considered on
the example of state authorities of several foreign countries.

Studying foreign experience in the implementation of government activities of
modern information and communication technologies has shown that the Internet
resources are successfully used abroad for a long time to establish interaction between
government agencies and the public, which, among other things, allows consumers to
receive quality administrative services in a convenient and accessible form.

In addition, government agencies that successfully implement e-government
programs receive the following benefits: openness and wide coverage of individuals
and legal entities as consumers of services; orientation to the needs of consumers;
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system integration of services; a partnership between the state and the private sector
on customer service.

The leading countries of the world have initiated the development and
implementation of national programs for the formation of the information society, the
priority of which is forming of e-government, enhancement of information and
communication technologies and establishment of trust in society. Electronic governance
is not just a technological solution, but serves as a concept for implementing public
administration as an element of a massive transformation of society. At the same time,
in the process of building an e-government, the main attention is paid to electronic
access to basic public services, and the only convenient form of electronic interaction
of users of public services with authorities is the single national service portal. At the
same time, it should be borne in mind that the provision of administrative services
through electronic communications should complement and not replace other traditional
communication channels for receiving services (such as by telephone, post or direct
access), which in the future should be improved.

Keywords: public service activities, administrative services, information and
communication technologies, electronic government, national (governmental) portal
of services, foreign experience.
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INbPUHI 3ATPO3U ¥ CEKTOPI IIUBLJIbHOI BE3IIEKU
B YKPAIHI

Y cmammi 30cepedacyemucs yeaza na 0ocaioNcenni 2ibpuoHux 3azpo3 y cexmopi
uueinbnol besnexu 6 Yxpaini. Ananis oxonnoe éeco cnexkmp nanpsamis disivrnocmi MBC
Yipainu, spaxosyiouu nanpsmu disnvrnocmi Havionanvnoi noniuii, Hayionanwnoi zéapoii,
Jlepacasnoi npuxopdonnoi cayacou, Jleprcasnoi cayarcou nadssuuatinux cumyauit, Jep-
HCABHOT Mizpayitinoi cayicou ma cepeichux ueHmpie.

Kniouosumu nanpsmamu docuioxcenns eusnaveno ioenmudixauiio, petumunzyeanms
ma panicyeanns 2iopuonux sazpo3 y cepi yusinvnoi besnexu ¢ Yxpaini. Hazonoweno,
Wo Ha cbo2o0Hi OOTPYHMOBAHUM € PO3POOIEHHS NPOCKMI6 HOPMAMUSHUX AKMIE O/
BPE2YNI0BAHHS U020 HANPAMY OIAILHOCHII.

Kntouoei caosa: ziopuoni 3azposu, cexkmop yusinvhoi 6esnexu, idenmuixauis,
pancyeanms, npomudis ziopuonum sazposam, cucmema opeanie MBC, excnepmmue ce-
pedosuue.

[Turants npoTudii TIOPUAHUM 3arpo3aM y CEKTOpi IUBIIBHOI Oe3leKkn 3aiiMa€e
poBigHe Micte y aiszibHOCTI opraHiB cuctemu MBC. [lpoTte BakguBUM 1010 afieK-
BaTHOCTI Takoi AisSJIBHOCTI € J0CTaTHBO 00'€KTUBHE PO3YyMIiHHS peasiisailii jep:KaBHOI
HOJITHKY, CIPSIMOBAHOI Ha TPOTH/Ii0 TiOPUAHUM 3arpo3aM y 3as3HadeHiil cdepi.
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Meroio 1i€i cTarTi € JoCTiKeHHsT TPoOJeMaTHKN TiOPUIHUX 3arPo3 y CEKTOPi
[UBLIBHOI Ge3Iekn, 0coOMUBOCTEN X imeHTHI(iKaIlil, peTUHIYBAHHS Ta PaHKYyBaHHS,
3 aKI[EHTOM Ha BU3HAYeHHi Ha3HAYHIIINX, II0 MOTPeOYIOTh HEBIAKIAIHOI yBaru.

Croroani B YKpaini nuranHs, MOB’s3aHi 3 HPOTUAIEI0 TiOPUIHUM 3arpo3am,
HaOyJIN BEJIMKOI aKTyaJbHOCTI Ta mepebyBaioTh Y MEHTPi CycIiibHOI yBaru. B ocranHi
POKH y GaraTboX HAyKOBUX poOOTaX 3HAYHA yBara MPUIISIETHCS caMe OKPEMUM TIPO-
GjeMaM MPOTUAIT riOpUAHMM 3arpo3aM B YKpaini. 30Kpema IHMTaHHS, IIOB’s3aHi 3
PO3POOKOIO HAITPSIMIB MO0 TPOTHUIT FiOPUIHAM 3arpO3aM, CTABAJIH TIPEIMETOM JIOCJIi/I-
KeHb GaraThox Biomux yuenux: P. Apsymansua [1], 3. Toyp [2], €. Marau [3],
B. Maprumnioka [4], B. IIpexbopcbkoro [5], I. Pychaka [6] Ta inmux [7]. Pasom 3 Tum,
ycBiomieHHs1 (peHoMeHa TiOpWAHOI BiitHM, a TakoK ii MacmTabiB BMMarae Harpa-
IIIOBaHHSI Bi/ITIOBiZIHOI MeTo/0JI0Tii aHasi3y TiOpUAHUX 3arpos, Mo (GopMye 3i CBOTO
GOKy JOCTaTHiil MacyB 3HaHB J11st (hOPMYyBaHHsI OOTPYHTOBAHOI Ta eeKTUBHOI epKaBHOI
HOJITHKY IOA0 MPOTHUIT MiOPUIHUM 3arpo3aM.

3pocTaHHsI Cy4aCHOTO CYCIIJIbCTBA HEPO3PUBHO IOB’si3aHe i3 3amobiraHHIM
Pi3HOMAaHITHIM 3arpo3aM, siKi TIOCHJIIOI0TRCS Y TTepiof] peopMyBaHHsT Oy/1b-sIKOi chepn
KUTTEMIATBHOCTI cycminbersa [9]. [Tutanusa npotuzaii TiGpuaHIM 3arpo3aM I0CTATHHO
IIUPOKO Ta KOMILIEKCHO OXOTLIIOE ITPOOJIeMI HAI[IOHATBHOT Oe3meKr. 3a3HadueHe, epery-
ciM, oTpebye CyTTEBOTO aHaJi3y CHUTYyaIlii, JOCHiKEHHsT THX (PAKTOPIB, 10 CIIPUYK-
HIOIOTh HECTIPOMOKHICTDh e(heKTUBHOTO pearyBaHHs Ha TPOTHUIIIO0 TiOPUAHUX 3arpos3,
30KpeMa y cdepax rpoMasIChbKoi Ge3rekn Ta IUBIILHOTO 3axucTy. Boanouac 00’ €KTHBHICTD
Ta OOIPYHTOBAHICTh PE3yJIbTATIB JOCIKEHHS IOTPeOYE BiAIOBIAHOI METOI0IOTIYHO]
6a3u, MPUIHATHOCTI JaHUX, IO BUKOPUCTOBYIOTHCS B aHAJI31, Ta KePe, 3 SKUX BOHU
HazxoasTh [10]. Ha choropni BKpail BasKJIMBO BUSIBUTH Ti TiOpHMIHI 3arposw, IO
peasbHO Ta HalbisIbllle BIVIMBAIOTh Ha CTAaH OE3MEKN B HAIIOMY CYCIIiJIbCTBI.

Came Take 3aBgaHHs OyJI0 BusHaueHO rpymoio ekcrepriB MBC VYkpainu, 10
CKJIany sKoi yBiinm mpenctaBHuku gernapramentis MBC, HI'Y ta I1IOBB (HIIY
AIICY, ICHC, IMC), sixa mifi yac TpoBe/leHHsT CTpaTeTiYHuX ceciif, akTUBHO BIIPO-
Ba/KYI04M MeTOIM (bacuiriTallii i MO3KOBOTO INTYPMYy Ha IpeaMeT izeHTudikarii rio-
PUIHUX 3arpo3 y cdepi MUBLILHOT GE3MEKH, METOIOJIOTIYHOIO 6A3010 JJIsT TIPOBEICHHS
MOIAJTBINIOTO ocikeHHst oOpaia came SWOT-anami3 y sikocti 6azoBoro. Ha narry
IYMKY, TAKUI iHCTPYMEHT CTaB HiJIIPYHTAM JJI TOCII/IKEHD 32 HAIIPSIMOM 1 OCHOBOIO
JUIST OIIIHIOBAHHSI TiOPUAHUX 3arpo3 Ta MOJAJBIIOT0 CTPATETIYHOTO TIAHYBAHHS y 3a-
3HaueHiil cdepi.

3 MeToro 3abe3eyeHHsT PeTHHTYBaHHS Ta PaHKyBaHHs TiOPUAHUX 3arpo3 (sIKi
HaOLIbIT BaK/IMBi, SIKi MOTEHINIIHI, SIKi 3aMOpOsKeHi), po3poOJIEHO OMUTYBATHHUK
nist cuctemu opraniB MBC Ykpainu sik renepaibHoi ekcriepTHOI cyKynHocTi (puc.1).
OmmryBanns nmpoBoauaoch y peskuMi ON-LINE misxom 3anmoBHeHHST aHKET 3 I0TPH-
MaHHSIM PEeXMMY KOH(DiEHIIHHOCTI Ta 6e3 PO3KPUTTS IHAMBIAyalbHUX JAHUX OIMUTY-
BaHMX. 3a3HaueHe eKCIepPTHe OI[iHIOBAHHSI Bif0Opaskae BIACHUN OCBI/ PECTIOHIEHTIB
Ta 00i3HAHICTH 100 BU3HAYEHOTO npeaMeTa ONUTYBAaHHSA. Y IPOBA/IKeHa BM6ipKa 3a-
Gesneuna ofepskarts 4001 ankerw. 3araabHa CyKyIHICTD JaHUX, OKPIM iHIIOTO, TTe-
penbadae TakoXK BUJIIJIEHHS] OKPEMUX TPYI PECTIOH/IEHTIB 32 O3HAKAMU HAJIEXKHOCTI /10
oprany cucremu MBC, periony, BiKy, cTaTi Ta cTasKy poOOTH B CHCTEM.

KoskeH iHIuKaTop OIiHIOBABCS 32 IBOMA XapakTepucTukamu: “Vimosipricts (Pisens
ominoBanHs)” Ta “Mosknsi Hacaiaku (Brmms)” 3a 3—4—5-6a1bHOIO MITKAJIOIO.
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1.3. incnipyeanns — Qi3uumux —amax HA  OUNJLOMAMUYHI
npedcmasHuymea 6 Yxpaiui

14. | yuwunenns axmie unapyeu Hao uymiusumu nam simKamu
icmopii/ nitoHOPY8anHsL penieiiuHux 00 €kmis

1.5. | npocysanns kanouoamis (noswHux 00 kpainu-azpecopa)
Ha Kepi6Hi Nocaou y MIDNCHAPOOHUX Op 2aHI3ayisx (v m.u.
Heo eparcasHux) y chepi besnexu i npag IoOUHU

3 METOIO: X | X X | X]| X | X | X
1.6. | suuoicenns dosipu do opeanie cucmemu MBC Vipainu

1.7. | smenwenns mibicnapoonoi mexuiunoi oOonomocu 05
peghopmyeanns opeanie cucmemu MBC YVrpainu

1.8. | sHudcenna eexmusnocmi moHimopuney 6esnekosoi /
ingopmayiiinoi cpepu

1.9. | Heo6’exmusrozo oyintosanna cumyayii 3i ce06000t0 3MI
1.10. | suxopucmanms incmpymenmie MiJICHAPOO HUX Opeani3ayiil
ona  bOesniocmasHoi sampumku /  apewimy 2pomAaosiH
Ykpainu 3a kopoonom

2. OrpumaHHs MNaTtpoHAaTy HAJ JEP)KABOIO YEpe3 BILIUB
arpecopoM Ha opranu cuctemu MBC.

Puc. 1. AHkera 11010 BUSABJIEHHS HAsSIBHOCTI TIOPUAHUX 3arPoO3 y CEKTOPi IUBIIbHOI 6e3mnexn

ITepenbauasiocst, 0 Yyepes 3HAUHMIT 0OCAT aHKETH, CKJIQAHICTh TUTAHb | KOPOTKUIA
yac iX OCMUCJTEHHS eKCIIePTU MOTJIM TIPUITYCKATUCA IOMUJIKK Y BiANoBifax. Tomy g
MOZIAJIBIIIOTO IOCIPKEHHsT HeoOXimHuM BOadasmocss oOMeKeHHsT BUOIPKU HaiOiIbI
AKICHUMM Ta HaiiiHUMU JaHUMHU, TOOTO IEPEBIPUTH PECIOHIECHTIB Ha MpeaMeT ixX
JIOTIYHOI TOMWJIKK. 3 I[i€I0 METOI IpH po3pobsieHi aHKeTH Yy pisHi posmaiam OyJn
BHECEHI 3aliTaHHsI, JIOTIYHO OOIPYHTOBAHOIO BiAMOBIAIIO0 HA SIKi OYy/I0 IX OLiHIOBAHHS
y XapaKTepucTuil “tmogipruicmsy” sk “eucoxa”. Hanpukian, “Tiopuoni sazposu € komno-
Henmom 2iopuonoi eiiinu”, “Yuimapuicmo yxpaincvkoi depicasu” TOIIO.

TaxuMm yrHOM, y 6A30Bill CYKYITHOCTI TOAAIBIIOTO aHAJIZY 3aJIUIIIIOCH 486 aHKeT
JIMIE TUX EKCIIEPTiB, AKi HajaBajly JIOIIYHO Y3TOJKEHI BiANOBiZi, 110 CTAaHOBUTH
12,15 %. HesBaxkaioun Ha Te, 1o mmicias (GiabTpyBaHHs aanux 3amumuiaocst 12,15%
[IOYAaTKOBOI BHOIPKH, sKicmb pesyavmamie cymmego spocia. lle MokHa GaunTh Ha
TaKOMY TIPUKJIaIi: BiAmOBiAi Ha utanHs 39 (po3aisi 1), sike HaJEKUTh 10 HaOLIbIINX
3arpo3, MarOTh HACTYITHI PO3IOIIJIA Y TPYIIi THX, KOTO BiiOpasu 3a (hiJIbTpOM BiZICy THOCTI
JIOTIYHUX TOMUJIOK, TIOPIBHIOIOYM 3 TUMH, XTO Tieil (igbTp He mpoiimos (tabm. 1).
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Tabmuys 1

Amnani3 3a (QibTPOM JIOTIYHOI IOMUIKU

Buoipka

— — Pazom

HeHafiliHa HaTiliHa

YACTHHA 4Ya CTHHA
39. Kommpono acpecopom konmenmy y | HU3BKA 31,0 % 2,9 % 275 %
pezcionax 6/zu3bl<uvx Qo ootiosux Oill ma pry— 514 % 17.5% 2%

NPUKOPOOHHUX PAUOHIE

BHCOKa 17,7 % 79,6 % 253 %
Pazom 100,0 % 100,0 % 100,0 %

STk MoskHa 6GaunTH, PISHUI B PO3MOALIaX € Kpuayioio: 31 % “Henaxiiinux” exc-
HepTiB BKa3aji Ha HU3bKY WMOBIPHICTD IIPOSIBY 3arpo3H, B TOM Yac K “HaiitHi” oOpasim
1ieil BapiaHT smine y 3 % BunaakiB. Bapiant “Bucoka iiMoBipHicTh” OyB 0OpaHuii HUMK
y 80 % BumajkiB. Ils pisHuiisg € He TIIBKU CTATUCTUYHO 3HAYYIIOI (KPUTEpPiit X, =
873.5, p < 0.001), a it Besmunna edexry € ayxe snaunoio (V Kpamepa = 0.47, p < 0.001).
Amnanoriuni TeHzeHIIii crocTepiraroThes i 3a iHIMMMY BOyKJIMBUMU MATAHHIMU aHKETH.

TakuMm unHOM, 0OMEKeHHST BUOIDKKM Ha OCHOBI IEPEBIPKU JIOTIYHOI MMOMUJIKH €
CTaTUCTUYHO 3HAUYIIUM, HAJINHUM Ta Perpe3eHTaTUBHUM.

BiamosizHo 110 momepeiHHOTO aHAi3Yy, MPOBEIEHOTO eKcrepTHOIo rpymnoo MBC,
inenTrdikoBaro 131 ribpuaHy 3arpo3y y CeKTOpi IMUBIIbHOI OE31EKH, a BPaXOBYIOUH
OI[IHIOBaHHS EKCIIEPTHUM CepefoBuineM, 6a3oBa BuOipka copMmyBaia MOKJIUBOCTI
717151 BU3HAYEHHST HA OCHOBI C€PETHBOTO 3HAYEHHS PEUTUHTY KOKHOI 3 imenTndikoBaHmX

ribpugHux 3arpos (puc. 2).

10,00
9,00
8,00
7,00
6,00
5,00
4,00
3,00
2,00
1,00
0,00

36.6..:

1 3HMIKEHHA..

1.4 y4MHEHHA AKTIB. ..
1.8 3HMIKEHHA..

3 CTBOpEHHA Ta...

7 MNepelwKopaHHA. ..
11 AjAAbHICTD. .

15 HesakoHHuHA obir...
19 [IMBepcCifiHi aKTH..:
20 MiHyBaHHA...

21.3 HE3aKOHHE. ..

24 MMepebyBaHHA Ha...
26.2 BHKPaOEeHHA. ..
26.6 3aCTOCYBaHHA...
27.3 MidKOHGECIH NI, ..
27.3.4nponaraHfu. ..
28 NMinbyploBaHHA...
32 HeneranbHa...
35.1 BAawTyBaHHA. .
35.5 3ab6pyAHEHHA. ..
35.9 aBapii Ha..:
35.11.2 gna HXP 2.
35.13 agapii 3...
35.17 BNAMB...

36.2 Kibep-aTaku...
39 KoHTpons...

42.1 KepiBHMKIB...
44BnauB Ha..:

44,4 npoBeneHHA..:
44.4.4 pepxaBHa..:
44.4.8 MOHeTapHa...

47 3pocTaHHA

49.2 nipkyn Ta..:

Puc. 2. PeliTunr ribpugHux 3arpo3 y CEKTOPi IMBLIbHOI Ge3mexu

Y 3B’I3Ky 3 THM, 1[0 TIOPU/IHI 3arPO3H OIIHIOBAJIMCS 3a ABOMA XapaKTePUCTUKAMU
“liIMOBipHiCcTD” Ta “HacsifKu’, TOMAJMBIININ aHaJi3 100 BU3HAUEHHS iX PEUTUHTY
3MiMICHIOBABCS HAa OCHOBI MaTpwuili 3arpo3 (puc. 3).
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MMOBIPHA MOXKJIMBI HACJIIJIKHA
PEAJIIBA-

e SHEHEE KPUTHYH M CTaH TAKKUH CTaH [ TR
3ATPO3HU wist P HaCTIIKH

Hu3bka

Puc. 3. Marpuiig riGpuaHKUX 3arpo3 y CEKTOPi HUBLIbHOI Ge3IeKu

Ha ocHoBi ominfoBaHHS ¥ 3acTOCYBaHHS MaTPUILi 3arpo3 3/[IHICHEHO PaHKyBaHHS
riOpUAHNX 3arpo3 i3 PO3MOAIIOM iX ¥ 4 Ipynu Ta TPOBEIEHHSIM PEUTHHTY B KOMKHIil
rpyii:

1 rpyna — naisnauniwi 3aepo3u (19). [lo 1i€i rpynu Hasexatb 3arpo3H, BiHe-
CeHi /10 ceTMEeHTiB MaTPHUIli BUCOKOI Ta cepe/lHbOI HMOBIPHOCTI Ta MOKJIMBUX HACJIi/IKiB:
JIKBifAIist Ta KPUTUYHUN CcTaH. 3a3HadeHi 3arpo3u MoTpeOyioTh 3aCTOCYBAHHS He-
Bi/IKJIQIHUX 3aXO/liB I1I0JI0 3MEHIIIeHHSI PU3UKY iX rnomperHd. [Ipukiaazom Takux 3a-
rpo3 €:

— KOHTPOJIb arpecopoM KOHTEHTY Yy perioHax, OJM3bKUX 0 GOMOBHUX JIiii Ta Ipu-
KOpZIOHHUX paiioHiB (ominka: 8,87—7,93);

— HezakoHHM 06ir 3BB (36poi, Goenpunacis, BUGYXOBUX pedoBUH) (OIliHKA:
8,85—8,64);

— KOpyMIlist: BUKopuctanusg (aktiB xopymiiii B iHdopmartiiiniii BiitHi (8,66—
8,06), miziKy1 Ta BUKOPUCTAHHS KOPYMIIOBAaHMX YMHOBHUKIB (Ha KoMIipomari) (8,69—
8,34);

— nepeminennst 3bB 3 HemiaKoHTpOIBHOT TepUTOPii Ta paitony mposeaents OOC
(ominka: 8,58—8,5);

— BUKOPHCTaHHs KibepHeTHuHUX omepariiii (8,38—7,98);

— MPOBOKYyBaHHs cenapaTusmy (8,36—9,66);

— nusepciiini aktu Ha OKI (00’exTrt Kpurnunoi iHdpacTpykrypu) (6,83-9,21);

— MistBHICTh He3aKOHHUX 30poitHux (opmyBanb (7,95-9,34);
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— II0sIBa HOBUX 3JIOUMHHUX cXeM B ekoHoMiuHiil cdepi (7,80—7,59)

— Toto (puc. 4).

[ToTpibHO 3a3HAYMTH, 1110 KoKHA (i3 BUALIECHNX Y IPYIIi) TiOpuaHa 3arposa morpedye
OKPEMOTO aHaJIi3y Ta BUSIBIECHHs MEBHUX OCOOJIMBOCTEH. 30KpeMa, TIPU ONMUTYBaHHI
OyJ10 BUIIJIEHO HU3KY PI3HOMaHITHUX TIPOSIBIB KibepHETHUYHIX OTepalliil y sikocTi ri6-
PUIHUX 3arpo3, yci BOHU OyJIM OIliHEeHi K HaitHeOe3MmeuHinri TiOpuaHi 3arpos3u y ceK-
TOpi 1UBIIBHOT Ge3riekn. Pa3oM i3 1iM, 3 MUPOKOTO MepestiKy BU/IB 00’ €KTiB KPUTHIHOT
iH(pacTpyKTypy Hal3HAYHINIOKW TiOPUAHOI 3arPO30I0 Y BUIJISAI AUBEPCIiHOI aTaku
0 TPyTIX HaitHeOe3MeyHiNMX BiJHECEHO JINIe CKIaau, apceHamn boemnpuracis (8,09—
10,02) Tta ob’extu migBuIneHOi HeGesmekn (XiMiuHO HebesneuHi, BHOyxoHeOe3meyHi
tomo) (7,0—-10,15). IIpore npuBeprae m0 cebe yBary Te, mo KiGepHETHYHi aTaky Xa-
PaKTEpPU3YIOThCST OLIBII BHCOKOIO OIIHKOIO 1070 HMoBipHOCTI (8,38) iX BUMHEHHS
(TposiBy 1€l 3arposu), a AuBepcist Ha 00’ €KTH KPUTUYHOI iHGPACTPYKTYpU HacaMIIePes
BMCOKO OIliHeHa I110/I0 Ha/A3BUYaiHuX HacaiakiB (9,21) 3a yMOBM TPOXU HMKYOI
riMoBipHOCTi TIposiBy (6,83).
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Puc. 4. HaiisnauHinn 3arpo3u y ceKTopi TpOMajiChbKoi Ge3nexu

KpiM Toro, mocrarHbo 3pO3yMiJIMM € BUCOKE OI[iHIOBaHHS TiOPUIHKX 3arpo3 y
BUTJISII TPOBOKYBaHHsI cenapatusmy (8,36—9,66) Ta misyibHOCTI He3aKOHHUX 30POMHIX
dbopmysanb (7,95-9,34). Pazom i3 TuM, BUKJINMKA€E iHTepeC BiIHECEHHS 10 TPYIIN Haii-
HeOe3MeyHimMX riOpuAHUX 3arpo3 — MOsiBa HOBUX 3JI0YMHHUX CXEM B €KOHOMIiYHiii
cdepi (7,80-7,59).

[TomiOHa meramizaiiss MOKe MaTH JOCTaTHBO TIMOOKe MPOJOBKEHHS aHaJi3y Ha
OCHOBI JIOCJII/PKEHH OI[IHIOBAHH:A €KCIIepTaMU Pi3HUX IIPABOOXOPOHHUX OpPraHiB, pi3HOro
BiKy Ta MOCBiZy poOOTH, BKe HE KaKydH IPO BasKJIUBICTh TAKOTO OCTIKEHHS Y
perioHasbHOMY PO3pi3i, aKIEHTYIOUH yBary Ha IMpobeMax OKPeMUX PerioHiB Y KpaiHu,
noTpeba Takoro aHajisy € o6IPyHTOBAHOIO.

2 rpyna — 3HauHi 3azpo3u, wo nompeoyromsv KOHMPOJI0 HAl6UW020 KePieHU -
ymea (64). /1o 11i€i rpynu HameKaTh 3arpO3H, BiJHECEHI 10 CErMEHTIB MaTpUIli Ha T1e-
pexpecTi: “ucoka umosipnicmo / msjckuil cman Hacuiokie”, “cepedus iumosipnicmo /
Kpumuunuii. cmamn Haciioxie”, “nusvka umosipuicmov / nikeidauis sa nacrioxkamu”.
3asHaueHi 3arpo3u MoTpedyI0Th KOHTPOJIIO HAMBHUIIOIO KePiBHUIITBA. SIK TIPUKJIA, 11€:
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— 3HWKEHHS MATPUMKU YKpaiHu MiXKHAPOJHOIO CIJIBHOTOIO TIJISIXOM: NPOCY-
ganns Kanouoamis (MOSILHUX 00 Kpainu-azpecopa) Ha Kepieri nocaou iy MidcHapoOHUxX
opeanizauisx (y mu. nedepicasnux) y cepi besnexu i npas moounu (oyinka: 7,15—
6,4);

— HarHiTaHHA COILiaJIbHO-€KOHOMIYHOI HAIIPyI'U 4epe3 eKOHOMIYHI iIHCTPYMEHTH:
(bopMyBaHHS HETATUBHOTO CTaBJIEHHS y HACEJEHHS 0 CUCTEMU HAJAaHHS TOCJIYT, T0-
CTAYaHHS PECYPCiB ILJISIXOM JIeCTPYKTUBHOI JIiAIbHOCTI TITPUEMCTB/TIOCTAYaJIbHUKIB,
Ha sKi (depe3 BJIACHUKIB) arpecop Mae€ omnocepeakoBaHuil BInB (orinka: 6,7—7,1);

— JiSIBHICTD 3JIOYMHHKX YTPYIIOBaHb, CIIPSIMOBaHa Ha MOTJINOJICHHS KPUMiHOTEH-
HOT'O CTaHy Ta jecTabilizaliio BHYTPIIIHOI COLiaIbHO-ITOIITHYHOI cUTYyallii B YKpaiHi
(omninka: 7,09-7,42);

— IiJiecTipsIMOBaHa JisIIbHICTh OPraHi30BaHOI 3JIOUMHHOCTI (OKpEeMUX TIPe/ICTaB-
HUKIB 3JIOUMHHOTO CBiTYy) B iHTepecax arpecopa (ominka: 6,8—7,12);

— EKCIOpPT Ha TEepPUTOPil0 YKpaiHM arpecopoM MpelCTaBHUKIB KPUMiHATbHOTO
cBity (ominka: 7,03—7,13);

— musepciitai akt Ha OKI (00’exTu KpuTw4HOI iH(GPACTPYKTYpH): 006 'cKkmu
arcumme3sabesneuenns (ouinka: 6,44-9,03), Tomo (puc. 5).
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Puc. 5. PefiTuHT 3HAYHWX TIGPUIHUX 3aTPO3 Y CEKTOPi IUBIIBHOI He3MeKH, o MOTPEOYIOTh
KOHTPOJIIO HABUIIIOTO KEPiBHUIITBA

3 rpyna — 2iopuoni 3azposu, wo nompedyiomo yeazu, ane He € NEPULOPAOHUMU
(36). [lo i€l rpymnu HastexaTh 3arpo3u, BilHeCEHi 10 CEerMEHTIB MaTPUIli Ha ITEPEXPECTi:
“eucoka timosipnicmov / nesnauni nacrioxu”, “cepedus UMOGIpHicMb / MANCKUT CMAN
Hacuiokie”, “nusvka UMosipHicmy / KpumuwHuii cman Hacriokie”. 3a3HaveHi 3arposu
He € TIePUIOPSIHIMHI, ajie TIOTPeOYIOTh yBaru:

— BHW)KEHHsI IMATPUMKHU YKpaiHU Mi’KHAPOIHOIO CIIJBHOTOMIO MHIISIXOM (5,36—
6,4): He0O'EKTUBHOTO OIliHIOBaHHs cuTYyallii momo Ykpainu (6,08—6,02) ta mixrpumin
HomyJIicTChbKuxX mositcust B €sporni (5,74-5,13);

— YUYMHEHHS aKTiB HApyTW HaJl YyTJIUBUMH TTaM STKaMU iCTOPIi/TITIOHIPYBaHHS
peairiiiiux o6’extiB (5,42—4,51);

— 3HMIKEHHS TiATPUMKA Y KpaiHU MisKHAPOJIHOIO CITLJIBHOTOIO 3 METOIO: 3HUKCHHS
nosipu no opraniB cucremu MBC VYkpainu (5,68—6,11); 3meHIneHHs: Mi>KHapOaHOT
TexHiuHOI momomoru st pedpopmyBanns opraniB cuctemu MBC Ykpainu (5,44—
5,65); HEOO €EKTUBHOTO OIIHIOBAHHS cuTyailii 3i cBobomoo 3MI (5,7-5,19) Ta BuKOpH-

© Kovalchuk Tetiana, Korystin Oleksandr, Svyrydiuk Nataliia, 2019
DOI (Article): https://doi.org/10.36486,/np.2019.3.08
Issue 3(45) 2019 http://naukaipravoohorona.com/
75




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019
CTaHHST iIHCTPYMEHTIB MiKHAPOIHIX OPraHi3aiiil /11 6e3MiicTaBHOI 3aTPUMKH / aperiTy
rpoMajisTH YKpainu 3a KopaouoMm (4,3—4,81);

— OTpPUMaHHA [aTPOHATy HaJ JAEPyKaBOIO Yepe3 BILUIMB arpecopoM Ha OpraHu

cucremu MBC (4,54—7,31);

— muckpenutaitisi (bisuuHe HacUILIS) BiIOMMX MisI4iB y JlepKaBi, aKTUBICTiB
Maiinany (5,08—5,63);

— tomo (puc. 6).
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888888
1 3HMHMEHHA. .
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1.4 yuiHeHHA. . ———
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27.3.3. ——
27.3.4, —
27.3.6 ¢iznuH e.. I—
27.3.7. ——
32 HeneranbHa.. —
33 MNopyleHHA. .
34, —
35,2, —
35.7 06BaneHH A, . I—
35.9 agapii Ha.. ———
42,2 KepiBHHKiB. . —
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44.4.9, —
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Puc. 6. PelfTunr ribpuaHuX 3arpo3 y CEKTOPi MUBIIBHOI 6e31eKH, Mo moTpebyIoTh yBaru, aje He €
HEePHIOPSAHUMA

4 rpyna — 2i0pudni 3azposu, wo nompedyromv eiocrioxosyeannsa (2). o
1€l TPy HaJleKaTh 3arpO3H, BiJIHECEH] /0 CETMEHTIB MaTPUIl Ha TEPEXPECTi: “Cepedns
imogipHicms / He3naumi Hacaioku”, “Husvka UMOoGIpHicmb / HeSHAUHI Ma KPUMUYHULL
cman Hacuioxie”:

— BHWKEHHS MATPUMKNA YKpaiHu MiKHAPOJHOIO CILIBHOTOIO MIJISXOM: iHCITi-
pyBaHHs (Hi3MUHUX aTaK Ha AUIJIOMATUYHI TIPEICTABHUIITBA B YKpaiHi Ta 3HUKEHHS
eeKTUBHOCTI MOHITOPHHTY Ge31eKkoBoi / iHdopmartiiinoi chep.

[TpoBemenmit aHasi3 TIOPUAHNX 3aTPO3 Y CEKTOPI IIMBLIBLHOI OE3MEKN HE € OCTATOY-
HUM i 1oTpebye OibI TIMOOKOTO AOCTIAKEHHS 3 BUKOPUCTAHHAM OiJIbIII IIKPOKOTO
MaCHBY JIaHUX Ta iH(opMailii, 3acTOCyBaHHS Cy4aCHUX METO/IiB Ta iIHCTPYMEHTIB aHaJIi3Yy.
Pa3om i3 11uM, 10cTaTHBO MOKA30BUMU € BUKOPUCTAHI Y JIOCJi/PKEHHI CTaTUCTUYHI JaHi
Ta MaTepiaji ONMUTYBAaHHS eKCIepTiB y cucreMi opraniB MiHicTepcTBa BHYTPIllIHIX
cripaB YKpaitu, 110 103BOIIIO iieHTr(diKyBaTh riGpUIHi 3arpo3u y CEKTOPi TPOMaJICHKOT
Ges3IeKy Ta IUBLIBHOTO 3aXKUCTY Ta HA OCHOBI OIiHIOBAHHS €KCIIEPTHUM CEPEIOBUIIEM
3MIMCHUTU iX PEUTUHTYBaHHA W paHXKyBaHHs, BU3HAUMBINM HaWBaKJIUBIiII, IO
HOTPeOYIOTh HEBI/IKIIATHOTO BITPOBA/KEHHSI 3aXO0/IiB MIOJI0 3HU/KEHHS PUBHKY iX HACTAHHSI.
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HYBRID THREATS IN THE CIVIL SECURITY SECTOR IN UKRAINE

Paper focuses on the study of hybrid threats in the civil security sector in
Ukraine. The analysis covers the whole range of activities of the Ministry of Internal
Affairs of Ukraine, taking into account the activities of the National Police, National
Guard, State Border Service, State Emergency Service, State Migration Service and
service centers.

The study was conducted on the basis of obtained unique empirical material —
the results of the questionnaire for the experts of the Ministry of Internal Affairs and
the central governments coordinated by the Cabinet of Ministers of Ukraine on the
identification and assessment of the possibility and impact of hybrid threats in the
civil security sector, based on the respondents own professional experience and their

© Kovalchuk Tetiana, Korystin Oleksandr, Svyrydiuk Nataliia, 2019
DOI (Article): https://doi.org/10.36486,/np.2019.3.08
Issue 3(45) 2019 http://naukaipravoohorona.com/

78




ISSN 2072-8670 (Print) HAYRA 1T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

expertise in this area. The validity of the obtained expert sample is based on the
introduction of logical error detection indicators in the questionnaire.

The key areas of the study are the identification, rating and ranking of hybrid
threats in the field of civil security in Ukraine.

On the basis of the expert assessment and application of the threat matrix, the
ranking of hybrid threats was divided into 4 groups and ranked in each group.
Particular emphasis is placed on the most significant threats in the field of civil
security, which require immediate response and the development of appropriate state
counteraction policy and the reduction of their risk.

It has been emphasized that today draft normative acts to regulate this line of
activity should be developed. In this context, the Ministry of Internal Affairs has a
unique structure, and in addition to the combined efforts of the departments of the
central apparatus coordinated communication with the central governments coordinated
by the Cabinet of Ministers of Ukraine through the Minister of Internal Affairs will
ensure that an appropriate expertise will provide the creation of relevant achievements
on the complexity and effectiveness of counteracting hybrid threats, provision the
subjects of national security of Ukraine with the information necessary for making
management decisions in the mentioned field.

Keywords: hybrid threats, sector of civil safety, identification, ranking,
counteraction to hybrid threats, system of bodies of the Ministry of Internal Affairs,
expert environment.
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BepoOencokuii Muxaiiio I'eopriiioBuy,
JOKTOP IOPUANYHUX HAYK, TTpodecop,
TIPOBITHUI HAYKOBHIA CITiBPOOITHUK
JTH/I MBC ¥Yxkpainu, M. Kuis, Yxkpaina,
ORCID ID 0000-0001-6870-5427

OCOBJINBOCTI ®OPMYBAHHS KPUMIHOTEHHO{
CUTYAIl B YKPATHI ¥ BUBOPUMII IEPIOJ 2019 POKY

Y cmammi nposedeno ananis xkpuminozennoi cumyauii, wo CKAAIaAcy y oepicasi 3a
nepiod nposedenis eubopuozo npovecy 6 2019 poui. Poskpumo nusky eazomux wuHHuxis,
SKI 6NAUBAIU HA NPABONOPA00K i besneky. OXapaxmepuzosano UoU GUUHEHUX NOPYULEHD
subopuozo 3axonodascmea nio uac nepedeubopuux xamnaniii ma eubopie Ipesudenma
Ykpainu ma napoonux denymamie Ykpainu. Koncmamosano, wo 6 nepiod eubopuozo
npouecy Hauionarvna noniyis ma inui npagooxoponni opzanu Oyau 30pieHmosani na
Heeaiine peazysanis w00 0Yob-K020 NPABONOPYULEHHS, A MAKONC HA MAKCUMATLHY
KomyHikauiro 3 epomadsmamu. Ile cnyeyeano nidsuwenio egpexmuenocmi npogiraxmuu-
HO-NONEPeoNHCYBAIbHOL (PYHKUIT NPABOOXOPOHIIE MA NeGHON MIPOIO 3YMOBUILO NOSUTNUGHUIL
pesyavmam wooo Cmany 3A0YUHHOCME 8 0epircas.

Kntouoei cnoea: subopu, subopuuii npouec, KpUMiHOZEHHA CUMYauis, NOPYULECHHSL
BUOOPUOZO 3AKOHO0ABCMBA, NPABONOPAOOK, Oe3nexa.

OpHUM i3 OCHOBHUX TIOKa3HUKIB SIKOCTI KUTTsI € Gesreka Jrroauau. Came BIIeB-
HEHICTb y BJIACHIN 3aXUIIEHOCTI Bi/l IPOTUIIPABHUX TIOCSATaHb, HACaMIlepe KpUMiHab-
HOTO XapaKTepy, € HeOOXiTHOI YMOBOIO HOPMATHLHOTO SKUTTSI Ta OJIArOOJ Ty dst JTIOMHU.
KpuminorenHa cutyailis, ska CKJIQ/Ia€ThCA B JlepsKaBi y BiIMOBIIHUI 11epiojl, € BATOMUM
YUHHUKOM, SIKUI BU3HAYAE XapaKTep B3aEMOBIIHOCUH MiX TpoMajigHamMu. BpaxoByioun
3a3HaveHuit (haKToP, JIOAN BCTAHOBJIIOIOTh MEXKi CyCITiJIbHOI aKTUBHOCTI Ta TOJIEPAHTHOCTI
OJIVH JI0 OJTHOTO, BUOY/MOBYIOTH IMEBHI MOJIEJ COIaIbHOI TIOBEIiHKM.

OcrtanHiM yacoM y KPUMIHOJIOTIi MOHATTA “KpUMiHOTeHHa CUTYyallis® B KpaiHi
abo TIeBHOMY ii perioHi MpHWITHATO BJKMBATH y BY3bKOMY 3Ha4eHHi, 30KpeMa K CY-
KYIHICTh TporieciB Ta siBuIll ((HakTopiB), sIKi 3yMOBJIIOIOTh BYNHEHHS 3JI0YMHIB a6o
crupusiors npomy [1, ¢. 291, 292; 2, ¢. 191]. ¥V crarri Mmu GyaeMo BXKMBaTH 3a3HaUYEHE
[IOHATTA caM€ B TaKOMY PO3YMiHHI.

CycninpHo-moniTnuna i moxigHa Bix Hei kpuminorenHa cutyaris y 2019 pori
(hopMyBaJIHCh T1iji 3HAYHUM BILUIBOM IePeIBHOOPUIX KaMIiaHiil Ta BiOopiB [Ipe3uenTa
Ykpainu i gocTpokoBux BuOOpiB 0 BepxosHoi Pagu Ykpainu [3; 4]. OagHak, kpim 3a-
3HauEHMX OOCTAaBUH, Ha PABOIOPSIIOK i Oe3MeKy B JepsKaBi CYTTEBO BILUINBAE 1€ HI3-
Ka BarOMUX YMHHUKIB. BOHM MaioTh pi3Hy CIPsIMOBaHICTh il iIHTEHCUBHICTB, TIpoOTE, He-
3YMOBHO, BILIMBAIOTh Ha CYCIJIbHI IIPOLECU IIPOTUIIPABHOIO XapaKTepy.
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OpHuM i3 TaKMX BaroMUX YMHHUKIB € BificbKoBa arpecist 3 6oky Pocii, moeanana
31 30poiTHIM KOHMJIIKTOM CelmapaTUCTChKOTO cripsimyBanHst y JloHenbkiii i JIyrancobkiit
obsactsx. 3azHayeHe 3yMOBUJIO (DOPMYBAHHST HU3KKM HETaTUBHUX ITPOIIECIB, 30KpeMa
TaKnX, {K:

— 3arubesb Ta MOPaHEeHHs 3HAYHOI KiJIbKOCTI Jifofieil. 3rigHo 3 26-10 ZO0IOBiI0
Yupasninas Bepxosruoro xkomicapa Opranizamnii O0’eqnannx Hariit 3 mpaB Joannn
(YBKILJT) mozgo cutyariii 3 mpaBamMu JIOAWHA B YKpaiHi, 3a Bech mepiosl KOHPIIKTY
craHoM Ha 15 Tpasus 2019 poky sarunyso nmoHaj 3,3 Tuc. UBLIbHUX 0cib [5]. A 3a
excriepranMu ganumu Y BKIIJI, 3arajpHa KifbKicTh MOpPaHEHUX IUBIIBHUX OCIO y
3B’13KY 3i 30pOIHNM KOH(DJIIKTOM CTAaHOBUTD Bix 7 10 9 THC. 0cib;

— 3HAYHUI 0OCSAT HEKOHTPOJLOBAHOTO 00ITy BOTHENaIbHOI 30poi. 30Ha OOHOBUX
Nlill HA TiBIIEHHOMY CXO/li Y KpaiHW 3aJIUIIAETHCA OJHUM i3 OCHOBHUX JIZKepeJl HaJIXO/1-
JKeHHST y He3aKOHHUHU 06ir 30poi, 6oempuaciB Ta BUOYXOBUX PEUOBHUH;

— BeJIMKA KiJIbKICTh BHYTPIITHBO TIEPEMITIIEHIX OCi0, SIKi TOKUHYJIM 30HY BOEHHOTO
KoHUIIKTY. 3a JaHuMu MiHCOIIOMITUKY, 3arajibHa KiIbKiCTh 1epecesieHIliB B Y KpaiHi
craom Ha 1 jums 2019 poky ckmamae mMaiike 1,4 it oci6 [6]. Tlpu iboMy nuTanHs
ix o6JIaIITyBaHHsl, 3aHSATOCTI, PO3B’AI3aHHSI COI[IA/TBHO-TIOOYTOBUX TIPOGJIEM HAIEKHIM
YUHOM H€ BUPIIIeHi;

— HEIOCTaTHbO KOHTPOJIbOBAHE IepeMillleHHA ocib i3 HEIIIKOHTPOJIbHOT HalIiid
nepskasi Teputopii JJonerpkoi Ta JlyraHcbkoi obsiacTeil Ta y 3BOPOTHOMY HAIPsIMi;

— HasIBHICTb HEKOHTPOJIbOBAHOI JIePKABOIO JIIJITHKY JIePsKaBHOTO KOP/OHY i3 Po-
cificbkoio Deneparti€ro, 10 € A0AATKOBUM YNHHUKOM (PYHKITIOHYBAHHS KaHaJIiB I1OCTa-
JaHHS HapKOTHKIB, KOHTpaOaHIM Ta TOPTIBJI JIOAbM;

— TOCTIHO 3pOCTa0Ye YUCIO0 0Cib, sIKi Opasi yuyacTh Y BOEHHUX [IisIX i He 3MOTJIN
MIOBHOIIHHO a/IalITyBaTUCh /10 YMOB MUPHOI'O KUTTSI.

Takox y IKOCTi HeraTUBHOI'O YNHHUKA MOKHA BUOKPEMUTH HAABHICTh HA TEPUTOPIi
JiepsKaBy MapamiJiTapHux 30poiHUX (GOPMYBaHb, sIKi CTBOPIOIOTh CYTTEBY HATPYTY B
perioHax, Bimmasenux Bij paiiony mposenerns Onepaitii O6’exnannx Cun (OOC) [7].
Oco06Be 3HaYEHHSI B I[bOMY BiJIHOIIIEHHI Ma€ HEKOHTPOJIbOBAHICTh TAKUX (JOPMYBaHb
Ta BUCOKAa HMOBIipHICTh BUMHEHHS HUMM CIIOHTAHHUX HE3aKOHHUX JIiil.

Ykpail HeraTuBHO Ha KPUMiHOTEHH] ITPOIIeCH BIIMBAE TAaKOXK YNHHUK, OB SI3aHUI
i3 TIPOTUITPABHUM TEPEPO3TIOILIOM MaliHa Ta peiIepChbKUMU 3aXOTICHHSIMU SIK BUPOO-
HUYUX MOTY>KHOCTEH, TaK i 3eMeJbHUX JIiJISTHOK.

3HAYHOIO MipOIO Bi/lYyBa€THCS BIIUB TPYNU (PAKTOPiB, 3yMOBJIEHUX CUCTEMHOIO
€KOHOMIYHOIO KPU30I0, — 3POCTAaHHS 11iH, KOMYHAJIbHUX TapudiB, HEOCTATHS yBara 0
BUPIIICHHA COI[IaJIbHO-€KOHOMIYHUX ITUTAHbD.

CyTTeBe 3HayeHHSI KPUMiHOT€HHOIO YMHHMKA: 3HUKEHHS PiBHS 1PaBOBOi
CBi/IOMOCTi Ta MOPAJIbHUX I[iIHHOCTEN Y CYCIiJIbCTBI, I0CTATHHO BUCOKUI PiBEHb KPUMi-
HAJIbHOI aKTUBHOCTI IPOMAJIsIH. Y ce 11e TIOPOIKYE J0JJaTKOBY HAIPYTy B CYCIIJIbCTBI,
CTBOPIOE IepelyMOBH /i (POPMYyBaHHS CTiIKOI YCTAaHOBKM 1110/10 ITPOTUIIPABHOI 110-
BEiHKN.

3BUYAIHO, € HU3KA 1 iHITUX YMHHWKIB, SIKi BIIMBAIOTh HA KPUMiHOTEHHY CUTYAITilo,
CTBOPIOIOTDH II€PEYMOBH 1711 BUMHEHHS IIPABOIIOPYIIEHb, ajle 3a3Ha4eHi HaMU MaloThb
HaiOILIbII ICTOTHUI BIUIMB Ha KPUMIiHOTEHHI IPOIIECH, IO BiOYBAIOTHCS Y CYCIIiJIb-
CTBI.
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Y KOHTEKCTi OIliHKM KPUMiHOTE€HHOI CcHUTyallii cJjifi ypaxoByBaTH, IO JIOAU
OYiKYIOTh y MalilOyTHbOMY, 1[0 iX TPUBOKHTD i BiTHOCHO YOTO BUHUKAIOTHh HAOLIbIIT
no6otoBarHs. Tak, 3riiHO 3 pe3yJbTaTaMu OMUTYBaHH:, poBeaeHoro 13—21 gepBHs
2019 poky YKpaiHCHKUM iHCTUTYTOM COIIAJbHUX A0CTiKeHb iM. O. Apemenka cripHO
3 nentpoM “CorfianbHuil MOHiTOpUHT” [8], HAWOIMBIN BaKJIMBUMU JJIsT JIFOJAEH TIPO-
GJieMaMU 3a/IAIIAIOTHCS: TIPUIIMHEeHHsT BiliHn Ha [lon6Gaci (86,2 BiICOTKM HalBUIIMX
OI[IHOK), 3pocTaHHs TapudiB Ha KOMyHaJbHI mocayru (85,5 BifCOTKIB), 3poCTaHHS
min, iHuania (82,4 BiACOTKM), MOBEPHEHHS YKPaiHCHKUX BiCHKOBOC/IYKOOBIIB i
yrpuMyBaHux oci6 (83,5 BificOTKM), HU3bKHUI piBeHb 3apO6GITHOI TaTH Ta mexcii (81,2
Bi/ICOTKM), pO3B’si3aHHS BiliChKOBOTO KOH(JIIKTY Ha CXO/i YKpaiHW Ta peiHTerpairis
Honbacy (81 Bigcorok). ITpobiema 3pocTaHHs 3JI0YMHHOCTI, HEAOCTATHBOI OE3IeKH Ha
BYJIUIAX BU3HAYEHA HaMOIIBII BAXKIMBOIO 55,2 Bigcorkamu PECIIOH/ICHTIB.

OTsxe, HAWOLIBIT 3HAYUMUMHU Uit cebe mpobieMaMy TPOMAISHU BU3HAYWIIN
TaKi, 10 6e310cePeHbO CTOCYIOThCsT (POPMYBAHHS KPUMIHOTEHHOI cUTyallii abo 3HaYHOO
MipoI0 BIIUBAIOTh Ha il popmyBaHHS.

3a Takoi KpUMiHOTEHHOI cUTyallii 3aMT Ha TTPABOOXOPOHHUN 3aXUCT YIIPOIOBIK
3a3HavyeHoro nepioxy O6ys Bucokuii. /[o HamionaapHOI MOJIiIIii IPOTSATOM CiuHSI—CEepITHS
2019 poky Haziiinio nmoxHan 4,8 MJIH 3a4B i TIOBiZIOMJIEHb TTPO BUYMHEHI KPUMiHAIbHI
[IPABOIOPYIIEHHA Ta IHII MTOZI].

Y mnepiox BuGopuoro mporecy HarionajpHa mosiriss Ta iHimi mpaBOOXOPOHHI
opranu OyJii 30pi€HTOBaHI Ha HeraiiHe pearyBaHHSI III0JI0 OY/Ib-sIKOTO MTPABOIOPYIIEHHST,
a TaKOXX Ha MaKCUMaJbHY KOMYHiKallilo 3 rpomajisinamu. lle, 6e3nepequ, HiBUIIIO
eeKTUBHICTh MPOMITAKTUIHO-TIONIEPeIKYBaTbHOI (hyHKITT mpaBooxopoHTIiB. Takuii
Mi/IXi/T IeBHOIO MipOI0 3yMOBUB IMO3UTUBHUI PE3yJIbTaT MIOJI0 CTAHY 3JI0UMHHOCTI. Tak,
3a 8 micariB 2019 poky 3arasbHe UMCJIO 3aPEECTPOBAHUX KPUMiHAJIBHUX TTPABOTIOPYIIICHb
3MEHIMJIOCH TTPOTU aHAJIOTIYHOTO Tiepioxy MuHysoro poky Ha 11 Bigcortkis. [Ipu 1po-
MY KiJIbKIiCTh YMUCHUX BOMBCTB 3MEHIIMIACh Ha 8 BiZICOTKIB, po36iiHUX HamajiiB — Ha
12 BigcoTkiB, morpabyBanb — Ha 17 BifcOTKIB, Kpa/iskok — Ha 16 BifCOTKIB, HE3aKOHHIX
3aBOJIOZIHB TpaHCIIOPTHUMHU 3acobamu — Ha 20 BigcoTkiB. KpiM Toro, 36i1pHmnroch Ha
18 BiZICOTKIB uMcI0 BUKPUTHUX (DAKTIB TOPriBJIi JF0pbMuU. TakuM unHOM, poOOTa IIpaBo-
OXOPOHIIIB 6e3MOCEPEIHPO B MicCIIsIX TiepeOyBaHHsST TPOMAJIsTH 3abe3eunia MO3UTHBHI
TeHJEHII] 11010 AMHAMIKA OKPEMUX BU/IIB 3JI0YMHIB.

Heo06xisHO KOHCTAaTyBaTH, 1110 i/l Yac BUOOPYOro MPOIIECY, MOB'SI3aHOT0 3 BUOOpaMU
[Tpesuaenta YKpainu, 3Ha4HUM OYB MacHB MOBiTOMJIEHD I10/[0 BUOOPUYHUX IIPABOIIOPY-
IeHb. 3arajioM iX KibKicTh cranoBuia 11226 [9], HaflblIbIn 4acTo HAIXOAUIIN TTOBIIOM-
JIEHHST 1IO/I0 He3aKOHHOI aritarii — 3444, niakyny Bubopiis — 958, xysirancts — 397,
HepenKoKaHHs 3zilicHeHH0 Bubopyoro npasa — 323. Kpim Toro, Gysio posmnodyaro
436 KpuMiHAJBHUX TIPOBa/KeHb, i3 Hux: 90 momo miakymy sBubopis (ct. 160 KK
Vkpainn); 64 — 1070 HE3aKOHHOTO BUKOPHCTaHHS Bubopyoro Gioserens (cr. 158-1
KK VYkpaian); 55 — 1010 HepenkoKants 3/iiicheHH0 Bubopuoro mpasa (ct. 157
KK VYxpainn).

[Tiz yac BUOOPUOTO TIPOIIECY, TIOB’SI3AHOTO 3 [T03a4ePTOBUMU BUOOPAMK HAPOTHIX
menyTtaTiB Ykpainu, Hagiinio 11011 nosizomiens mpo BUGOpUi MpaBOMOPYIIEHHST.
3ayBasKuMO, 110 HaityacTiliie BOHU CTOCYBAJIUCH: He3akoHHoi aritarii — 4951; miakymny
BubopILiB — 940; HepeIKopKaHHs 3iiiCHeHHIO BUOOpUOro mpasa — 328; (hororpadyBaHHs
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6rosteTeHiB — 60; HeMpaBAMBYX TTOBIIOMJIEHD ITPO 3aMiHYBaHHS — 46; MONIKOKEHHST
6toseTeriB — 39; morposu ¢isMYHOI po3mpaBoio — 38.

[lomo KpUMiHATBHUX MPOBA/UKEHbD, TO iX OyJ0 posmovaro 532, i3 nux: 151 — 3a
cr. 157 KK VYkpainu (mepenikokants 3ilicHeHHI0 BUOOpYOTo mpaBa); 146 — 3a
cr. 160 KK Ykpaiuu (migkyn subopiisi); 50 — 3a cr. 158-1 KK Ykpainu (He3akoHHe
BUKOpHUCTaHHs Bubopuoro Oioserenst); 45 — 3a cr. 296 KK Ykpainu (xysirancrso);
42 — 3a cr. 158 KK Ykpainu (damabcudikaiist ZTOKyMeHTIB).

ITiIKOM OYeBHMHO, IO MPABOIIOPYINEHHS, OB sI3aHi 3 BUOOPYMM ITPOIIECOM, Ma-
JI iCTOTHUII BIINB Ha KPUMIHOTE€HHY CHUTYaIlil0 B J€PKaBi i CyTTEBO 301/MbIIMIN Ha-
BaHTA)KCHHS HA IPAIliBHUKIB IIPABOOXOPOHHUX OpraHis. lle meBHOIO Mipoio 3yMOBUIIO
3HUKEHHSI TTPOTU/IIT KPUMiHAJIBHOMY TUCKY Ha iHIII cdepu CyCIiJIbHOTO SKUTTS.

SIK BKe HaMU 3a3HAYaI0Ch, HE3AKOHHMIT 00ir 30poi i Go€npunacis € BaroMmm
YUHHUKOM BIUIMBY Ha KPUMiHOTeHHY cuTyaillilo. TiJbKu 3 Mo4yaTKy IIbOIO POKY 3a-
peectpoBano noHa/ 200 KpUMiHAIBHUX ITPABOIIOPYIIIEHb, YYUHEHUX i3 BUKOPUCTAHHSIM
BOTHemanbHOI 36poi. IIpoTe KiJbKiCTh BUKPUTHX IMPABOIOPYIIEHb, MOB's3aHUX i3
HEe3aKOHHUM 00iroM 306poi, 3MeHIINUIach Ha 5 BiJICOTKIB.

3HAYHYy CYCIJIbHY HANpyTy CIPUYUHSIOTh HENPaBAWBI IMOBiOMJIEHHS PO
HirOTOBKY BHOYXY, Tianany abo iHIIMX Miif, sIKi 3arpoKyIOTh 3arubeIio Joaeii abo
IHITUME TSDKKAMU HacCJTiAKaMI. 3 MOYaTKy POKY 3apeecTpoBaHo OJU3bKO 1,5 THC. 1M0-
BiZIOMJIeHD TIPO Taki (hakTu. B sikocTi 06’€KTIB MOCSTaHHST HA3UBAJINCST BOK3AJIN, CTAHIIIi
METpPO, aIMiHiCTpaTUBHI 6y,Z[iBJIi, HaBYJIbHI 3aKJIA/IM, 3aKJIJI1 TOPriBJi, XapuyBaHH:A
Ta cepr po3Bar, KUTJIO0BI OyanHKH ToI0. [IpoTe poboTa i3 PO3KPUTTSI TAKUX 3JIOUNHIB
He BifmoBizlae cycriibHOMY 3anuTy i ckiagae 10—12 BigcoTkiB Bix 3adikcoBanmx
IIOBi/IOMJIEHD.

[enio 3MmeHnuIacd akTUBHICTh NMPABOOXOPOHHUX OPTraHiB IIOAO NPOTUIT
HE3aKOHHOMY 00iry HapKOTMYHUX 3ac00iB. 3a gaHuMu LIeHTpy MeAUYHOI CTaTUCTUKY
MO3 Ykpainu, Ha 06JIiKy B 3aK/JaJaX OXOPOHU 3/0POB’s 1epebyBae Maiike 85,4 Tuc.
Hapko3zaiekHux oci6 [10]. 3a ominkamu (axiBIiiB Ta eKCIEPTIB, KiJIbKICTh HAPKO3AIEIK-
HUX 0Ci0 3Ha4HO Oisibiiia. Yci BOHM TTIOTPEOYIOTh CHCTEMAaTUIHOTO BKUBAHHSI HAPKOTHKIB.
Bognouac kinbKicTh BUKpUTHX (PaKTiB 36yTy HAapPKOTHUKIB 3MEHIINIAaCh Ha D BiZICOTKIB.
Takox Ha 34 BiICOTKN 3MEHIITNJIACh KiJIbKiCTh BUKPUTHUX (DaKTiB, OB’ I3aHUX i3 BUKO-
PHICTaHHSIM KOIIITIB, 300y THX Bi/l HE3aKOHHOTO 06iry HAapKOTUYHUX 3ac0o6iB. [1pu 1160~
My HeoOXiJIHO BpaxyBaTH, IO 3 MOYaTKy POKY 3 HE3aKOHHOTO 00iry BMJIyYeHO 5,3 T
HAPKOTHYHUX 3ac00iB, 3 AKX Maike 1 T repoiny i 657,2 Kr KokaiHy.

Hageiere mepeKkoHIMBO CBIYNTD, 10 Y HE3aKOHHOMY 00iTy 3HAXOIUTHCST SHATHUIT
06csAT HAPKOTUYHUX 3acO0iB, SIKi MOCTIHHO PISHUME CIIOCOOAMMU JIOCTABJISIIOTHCST CIIO-
skuBadaM. [TpoTe MpaBOOXOPOHHI OpraHy He 3HAMILIN MIEBUX MeXaHi3MiB 3armo0iraHHst
TaKMM JIisIM Ta iX TPUNUHEHHsI. 3HAYHOTO po3Maxy HaOyBalOTh HOBITHI CITOCOOU PO3-
MOBCIOJIKEHHST HAPKOTUYHKX 3aCO0iB i3 BUKOPHCTAHHSIM MOKJINBOCTEH €JIEKTPOHHOI
KOMYHIKallil, [0 CIpPUd€E MBUAKOMY IOIIMPEHHIO HAPKO3AJIEKHOCTI cepesl MOJIO/.
Jlyke BakKJIMBUM KOMIIOHEHTOM 3amobiraHHs HapKO3JOYMHHOCTI, SIKUH MOKHU
BUKOPHMCTOBYETHCSI HEAOCTATHHO, € HAJIATOPKEHHST CHCTEMHOT POOOTH IIOJI0 BUTYYEHHST
3 00iry KOIITiB, 3/100yTHX Bii HE3AKOHHOTO 00Iry HAPKOTHYHHUX 3aCO0iB.

3a MOTOYHMII Mepiof] AEI0 MOCTAOMBCS MTPABOOXOPOHHUN 3aXHUCT EKOHOMIKH
nep:kaBu. KpuMinanbHi mpaBomopyleHHsT €KOHOMIUHOI CITPSIMOBAHOCTi 3arajioM €
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JIATEHTHUMM, iX BUSIBJIEHHSI Ta IOKYyMEHTYBaHHS MOTPeOy€E 3HAYHNX 3YCHJIb TIPAIliBHUKIB
IIPAaBOOXOPOHHUX OpraHiB. AJKe 3HM)KEHHSI KOHIIEHTpAIlii 3yCHJIb ITPAaBOOXOPOHHUX
OprafiB Ha I[bOMY HAIIPAMI IIPU3BEJIO O CKOPOUYEHH KIJIBKOCTI BUABJIEHUX €KOHOMIYHUX
3JI0YMHIB, 3HIKEHHS PiBHS TPOTHUJIIT TTposgBaM peiiiepcTBa, OpMyBaHHS 3JTOUMHHUX
TPYIIL, SIKi OTPUMYBAJIU BUHATOPO/Y Biji Cy0'€KTIB MiIPUEMHUIITBA, MAHO SIKUX OYJI0
HE3aKOHHO Bi/fluy’KeHe, a IOTiM ITOBEpHYTe 3a OIIATHOTO IMOCEPEeIHMUIITBA TAKUX 3JI0-
YUHHUX TPYII.

Exonomiuna cutyallis B Jiep:KaBi 3aJUINAETbCA CKJAIHOI, TIHBOBUIN CEKTOP
€KOHOMIKHN He BTPAaya€ CBOEI MOTYKHOCTI, KOPYIIIiliHI TPOSIBU HETaTUBHO BILJIMBAIOThH
Ha JieraJbHi €eKOHOMiYHi Ipolecu. B Taknx ymMoBax, Ha ’KaJb, Biz:[6yJIOCH 3HUKEHHSA
PIBHA IIPABOOXOPOHHOIO 3aXUCTY €KOHOMIYHOI JiAJbHOCTI.

[TokazHuku IpoOTU/IiT €EKOHOMIYHIl 3JI0YMHHOCTI XapaKTEePU3YIOThCS TAKUM YMHOM:
y cepi rocriogapchbKoi AistabHOCTI BUsABIEHO Ha 11 BiICOTKIB MeHIIIe 3/I0UMHIB TTPOTH
aHAJIOTIYHOrO MePiofy MUHYJIOTO POKY; YMCJO BUSABJIEHUX CJIYKOOBUX 3JIOYHHIB CKO-
pPOTUIIOCH HA 23 BiJICOTKY; y cdepi 3eMeTbHUX BiJHOCUH YUCJIO BUSABJIEHUX KPUMiHAb-
HUX IIPAaBOIOPYIIEHb 3MEHIIMIOCh OiIbIn K Ha 11 BiJCOTKIB; 3JI0YMHHUX ITOCSATAHb,
MOB’SI3aHUX 13 TPUBJIACHEHHSIM, PO3TPATOI0 MaitHa a0 3aBOJIOMIHHSI HUM IILJISXOM
3JIOBKUBAHHS CJIy;KOOBUM CTaHOBWINEM, BUKPUTO Ha 27 BifICOTKIB MEHIIE; TAaKUX
KPUMIHAJIBHUX IPOSIBiB, SIK BUTOTOBJIEHHS, 30epiraHHs, npuabOaHHs, IepeBe3eHHS,
HiepecuIaHHsl, BBE€3eHHsI B YKpaiHy 3 MeToio 30yTy abo 30yTy MiapoOIeHIX TPOIIIei,
JiepKaBHUX I[IHHUX IanepiB um OijeTiB jep:KaBHOI JjloTepei BUKPUTO MeHine Ha 23
BiZiIcOTKM; (hakTiB (HiKTUBHOTO MiANPUEMHUIITBA 3a(diKCOBAHO Ha 35 BiJICOTKHM MEHIIE.

@axTryHo 6Ge3 MPaBOOXOPOHHOIO KOHTPOJIIO 3alulinaach cdepa, IMOB'sg3aHa 3
OI0/KeTHUME BUIaTKaMU. TaK, CyTTEBO 3MEHITIACH KITbKICTh BUKPUTUX KPUMiHATBHUAX
MPABOIOPYIIEHD TOI0 HE3AaKOHHOTO BUKOPUCTAHHSI OFO/PKETHUX KOIITIB, HE3AKOHHOTO
BikoayBanss [1/]B, HesakoHHOTO BUKOPUCTAHHS KOIITiB, TPU3HAYEHUX HA BUKOHAHHS
JIep’KaBHUX 1IJIbOBUX IIPOrpaM, a TaKoxk y cdepi /ep:KaBHUX 3aKyIliBeJlb.

Crijr ckasaru, 110 0cOOIMBOTrO 3HAYEHHST B BHOOPYNIA 1epios; HaOy10 3abe3IedeHH s
KiGepOesmekn. Hacammepes 11e cTOCYBaJOCh TMOCHJIEHHS SIK TEXHIYHOTO, Tak i MpaBo-
OXOPOHHOTO 3aXUCTY iH(OPMAIIIITHUX CHCTEM, SIKi 3a0€311eUy0Th YCITITHE IPOBEIEHHS
BubGopuoro mpoiecy. HeoOxiHo BifizHaunTH, 10 HA HOMY HAIpsiMi GYJIO TOCATHYTO
MO3UTUBHOTO pe3ysbrary. Bubopui indopmariiiiHi cucremMu mpaifioBaIn 3J1aroKeHO,
6e3 BiuyTHIUX 3001B. [le 103BOJINIIO CBOEYACHO MTiITOTYBATH CIIUCKU BUOOPIIIB, TIepeIaTH
ix BUOOPUMM KOMIcCisiM, a OT:Ke, 3pOOUTH MOXKJIUBUM 3[iHICHEHHSI MIPOIIECY BOJIEBU-
stBJieHHsI TpoMaistH. He GyJ10 01Ty IIeHo HeCaHKITIOHOBAHOTO BTPYYaHHs B iH(opMartiiiiy
cucremy “Bubopu”, BiMOBIZHO CYCIiJIBCTBO MaJIO 3MOTY CBOEYACHO OTPUMYBATH iH(pOP-
MaIliio PO Pe3yJIbTaTH TOJIOCYBAHHSI, M0 YHEMOKJIUBIIOBAIO COIiaibHi 30ypeHHs Ta
[IPOTECTHI aKIIii.

ITIpore 3arajiom cUTyaIlist OO MPOTHT KiGep3JI0YrMHAM HE MOKEe 3a[0BOJIbHATH
CYCIIIJIBHUI 3aIUT, a/Ke YNUCJI0 BUKPUTHUX IIPaBOINOpYlIeHb Y cdepi BUCOKUX iH(OP-
MalliifHUX TeXHOJIOTii 3MeHIIIOCh Ha 34 Bizcorku. To6To 3ycuits Kibepmoiii mo-
10 BUKOHAHHSI CBOIX OCHOBHUX (DYHKIIIH MalOTh OyTH iHTEHCUBHIIIMMHU.

HenocratHpoo € poboTa 3 BiIIKOAYBaHHsS MaTepialbHUX 30UTKIB, 3aBIaHUX
kiGepaountramu. [Torpu Te, 10 BcTaHOBJIEHA CyMa 30MTKIB 32 TAKUMU 3JIOYMHAMU He
€ 3HaYHOWO y HU3Il obuacteid, a came: sKutomupepkiit, Kuisebkiii, KipoBorpaacokiii,
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Onecokiit, Teprominbebkiit, XapkiBebkilt, Xepconcbkiit, Uepkacbkiii Ta M. Kuesi,
TaKe BiJIIITKOJyBaHHS B3araji He 3iiicHIOBaIOCS.

Y KOHTEKCTi aKTyaJIbHOCTi ITPAaBOOXOPOHHOTO 3aXUCTY CYCIIJIbCTBA Bijl KpUMiHAb-
HUX NOCSTaHb BKJIMBUM € TIeBHA aKTUBi3allis MPOTU/Iii OpraHi3oBaHiil 3JIOYMHHOCTI.
Came 11eii BU/I 3/IOYMHHOCTI HANOIIBII iCTOTHO PYHHYE MO3UTHBHI COIiaJIbHI MPOIIECH,
Opra”izoBaHi 3JI0YMHHI YIPYIIOBAHHA [IPArHyTh BCTAHOBUTU KOHTPOJIb HQ/l €KOHOMiI4HOIO
Ta COI[AIbHO-TIOJIITHYHOIO chepaMil KUTTEISIBHOCTI CYCITiIbCTBA, 3a0€31eYNTH 3HAYHUIT
MePEPO3IIO/IiJ KOIITIB sIK OI0/KETHUX, TaK i IPUBATHOTO CEKTOPY Ha BJIACHY KOPHUCTb.

Xapakrepusyoun GakTUIHi MOKa3HUKK POOOTHU IIHOTO CIIPSIMYBaHHS, HEOOXiTHO
3a3HAYMTH, IO 32 BKA3aHWI TePioj] YMCEJbHICTb OPraHi30BaHUX 3JO0YMHHUX TPYII,
HiSIBHICTD SIKMX BUKPUTO i IPUITUHEHO, 30ibliiacs Ha 18 BiZICOTKIB IpoTH aHaJIOTiy-
HOTO Tepiofly MUHYJIOrO PoKy. KigbKicTh BUSIBIEHUX OCI0, SKi BUMHWIN 3J0YUHU B
ckmani oprarizoBanux rpyn (OI) ta smounnnux opraunisaiiit (30), 3pocna Ha 13 Bia-
cotkiB. Maitke BaBiui Ginbinme BusiBieno OI Ta 30, mpuueTHHX 10 PO3KPaLaHHS
OIO/KETHHUX KOIITIB. 3POCJIO YMCJI0 BUKPUTUX 3JI0YMHHUX YIPYHOBAHb, IIPHYETHUX /10
HE3aKOHHOTO 00Ty HapKOTHUKiB, 30pOi, TOPTIBJIi JIOAbM.

Y nepiosi BUOOPYOTO MPOIECY CTATIO MOMKJIMBHUM JIEINO 3MEHITUTH YUCTIO KPHU-
MiHAJTBHUX TIOCSATaHb, CIPSIMOBAHUX TIPOTH KUTTS i 3M0pPOB’'st ocobu, ii MallHOBUX
1paB, BOJI, YeCTi Ta TiHOCTi, TPOMAJAChKOI Oe3MeKH Ta TPOMACHKOrO TMOPSAKY i MO-
paspHOCTI. MU TIOB’I3y€EMO 11€ 3 TUM, 1110 B 3a3HAYEHU TIePiojl TPAaBOOXOPOHHI OpTraHn
Gistbitie [istiv B IyOJYHOMY TIPOCTOPI, IBUJIIIE PeAryBajii Ha 3asiBU i MOBiOMJIEHHST
rPOMa/IAH, OCTaHHI JK aKTUBHIIIIE CITIBIIPAIIOBAIN 3 IIPABOOXOPOHIAMU JIJIA 3a0e31eyeHHs
CITOKOIO i Oe3MeKH TIij] Yac TPOBEIEeHHST BHOOPIB.

Pazom 3 TiM, BiITEPMiHOBYETHCST BUPITIIEHHs] HU3KU HATAJIBHUX TIPOOJIEM, 30KpeMa
€KOHOMIYHOTO OE3MEKOBOTO Ta COIIaIbHOTO CIIPSIMYBaHHs. 3a3HaueHi IPoOJIeMi, Pa3oM
31 3MEHIIEHHAM PIiBHA [IPABOOXOPOHHOIO 3aXUCTY €KOHOMIKU, MOXYTb 3YMOBUTU
3aroCTpeHHsA KPUMIHOIeHHOI CUTYyallii Ta 3pOCTaHHA IIPOTECTHUX HACTPOIB Y CYCHIJIbCTBI.

Heo0ximHO BpaxoByBatH, 10 3a pe3yJIbTaTaMU 3araJbHOEPKABHOTO OMUTYBAaHHSI,
poBeieHoTo hoHmoM “/leMOKpaTHUHi iHiiaTHBK” CITIIBHO 3 COIIOJMOTIYHOI0 CITYKO0T0
[Hentpy PaszymkoBa 13—20 yepBusa 2019 poky [11], Bu3HaueHno nepenik pedopm, siki
IPOMa/IIHN BBXKAIOTh IlepuioyeproBuMu. /lo HUX BiHOCATHCA: aHTUKOPYIIiiHA
pedopma (63 BiscoTkn), pehopma 0XOpoHHU 310pOB’st (57 BiJCOTKIB), NieHciliHa pehopma
Ta pehopma cucTeMu COIiaTbHOTO 3axucTy (92 BificOTKM), pedhopMa OpraHiB mpaBo-
MOPSIZIKY — CY[iB, TPOKypaTypu, noditiii (37 BizcoTkiB). OTKe, rpOMaISHUA OYiKYIOTb
MO/IAJTBIIIOTO TIOKPAIaHHsA KPUMiIHOTEHHOI CUTYAIlii, BUBeIeHHsS e(heKTHBHOCTI poOOTH
[IPaBOOXOPOHHUX OpraHiB Ha piBeHb 3a0e3ledeHHs] CTabiIbHOTO TPABOMOPSAKY i
rapaHToBaHoi Gesrekn HaceseHHst. Ile morpebyBarume ToNIyKy Oisibin eeKTUBHUX
(hopm TTPaBOOXOPOHHOI [iSLIBHOCTI.
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PECULIARITIES OF FORMATION THE CRIMINOGENIC SITUATION IN
UKRAINE DURING THE ELECTIONS OF 2019

One of the main indicators of the quality of life is a human security. Confidence
in own protection from unlawful encroachments, first of all criminal character, gives
the chance to the person on self-realization and active participation in public processes.
The crime situation in the country during the relevant period is a significant factor
determining the level of well-being of citizens. Taking into account this factor, people
establish the boundary of social activity and tolerance to each other, form certain
models of social behavior. The concept of “criminogenic situation” was understood
quite broadly and included in its content the causes and conditions of crime, its
condition, structure and dynamics, activities to counteract and prevent crime. Today,
the narrow understanding of this term prevails, which is based on its literal sense of
“criminogenic” (from Latin crimen — crime and Greek genos — birth, origin), that is,
generates criminality. Accordingly, it is reasonable to use it for the processes and
phenomena (factors) that cause or contribute to the commission of crimes.

The socio-political and criminogenic situation derived from it in 2019 was
formed under the influence of election campaigns and elections of the President of
Ukraine and deputies of the Verkhovna Rada of Ukraine. However, apart from the
election race, the rule of law and security in the country were significantly affected
by a number of other important factors of different orientation and intensity. During
election campaigns and elections, the National Police and other law enforcement
agencies were focused on the immediate response to any offense, as well as on
maximum communication with citizens, and increased the effectiveness of the preventive
function of law enforcement agencies. During the presidential and early parliamentary
elections, there were significant reports of election-related offences. Such offences had
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a significant impact on both the criminal situation in the state and the level of
pressure on law enforcement officials and increased significantly. To a certain extent,
this has led to a reduction in the resistance to criminal pressure on other areas of
public life. On the whole, during the 2019 electoral process, the law enforcement
agencies were more active, responding more quickly to citizens’ statements and reports,
which actively cooperated with law enforcement agencies to ensure calm and security
during the elections.

Keywords: elections, electoral process, criminogenic situation, violation of electoral
legislation, law and order, security.
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KuiB, Ykpaina
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PO3IVIAA KJAOIOTAHD IIA YAC JOCYAOBOIO
PO3CIIAYBAHHA: IUCRYCINMHI ACIIERTH

Y cmammi docridaceno meopemuuni ma npuxiaoni npooiemu Po3ziioy Kionomais
Yy Kpuminarvromy npoueci Ykpainu. Ilpoananizosano 3axono0asui noioiceHus ubozo
IHCUmMYmy, SKUIL BUCTYNAE 0OHIEN 3 2apanmiil 3a0esneueHts npas i 3aKOHHUX inmepecie
0Cib, SKI 3anyuaomvcs iy cepy KpuMinaibHozo CYOouuHcmed.

3po61eHo BUCHOBOK, WO 6 UACMUHI NPOUECYaTbHOT pezlamenmayii po3eiady Kio-
nomaims nio uac 0ocydo8ozo po3cridyeanis HeoOXioHo Hecmu 8i0N0GIOHI 3minu 1 00Nos-
HeHHsl, WO SKHAUKpauwe 003604UMb peanizyeamu 3acaou 3aKOHHOCMI, a MAaKo#C 6UKO-
HAHHSL 3060AHD KPUMIHATILHOZ0 NPOBAOHCEHHS.

Kmouoei cnoea: knonomanis, 0ocyoose posciioyeanis, KpUMIHAIbHE NPOBAONCeH -
nsa, xKiacugixauis xkionomans, ciiouut, npoxypop, KIIK Ykpainu.

OnHi€lo i3 OCHOBOIIONIOKHUX 3acajl KpUMiHAIBHOTO IPOBAJKEHHST € 3MarajbHiCTh,
BIZIIOBIZIHO /10 AKOI CTOPOHU KPUMIHAJIBLHOTO IPOBA/KEHHA MAIOTh PiBHI IpaBa Ha
30MpaHHs Ta MMOJAHHS 10 CY/y Peyeii, JOKYMEHTIB, iHIINX JI0Ka3iB, KJIOMOTaHb, CKapr,
a TaKOXK Ha peasisalliio iHIINX MpolecyaJbHuX Ipas, nepenbadennx KITK Ykpainu.
Ananizytoun Bignosigai npunucu KIIK Ykpainum, cnpsimoBani Ha peanizaiiifo 1i€i
3aca/id, BapTO 3ayBasKUTH, IO TiJIbKU CJIITYUI Ta IIPOKYPOP HaliIeHi TOBHOBAKEHHSIMU
MIO/I0 CAMOCTIHHOTO MPOBA/KEHHS CTiUnX (PO3NIYKOBUX) il Ta HETJIACHUX CJIiTUNX
(POBIIYKOBUX) [Iiii, SIKi € OCHOBHUM 3ac000M 30MpaHHS JOKa3iB y KPUMIiHAJIbHOMY
MPOBa/KeHHi. BoiHoYac cyyacHUI HAMPSIM PO3BUTKY KPUMiHAIBHOTO TTPOIECYaIbHOTO
3aKOHO/IABCTBA, 3a0e31euy0un pearizallifo 3a3Ha4eHOi 3acajii, TIEBHOIO MipOIO 3aKPIiIlI0e
“koMIIeHCyToui” HOPMHU JI7Is1 iHIIUX YYaCHUKIB KPUMiHAJIBHOTO TIpoBa/iKeHHs. 1le, 30kpe-
Ma, BUpaskaeTbes i B ostoskeHHsx cr. 220 KIIK Ykpaiawm, 1e BctaHOBJIEHO, 1110 KJIOMTOTaH-
HS CTOPOHU 3aXMCTY, OTEPIIJIOrOo i MOTo Mpe/ICTaBHUKA Y1 3aKOHHOTO ITPe/ICTABHUKA,
[IpeJCTaBHUKA IOPUIANYHOL 0co0Ou, 010 AKOI 3/IICHIOETHCA [IPOBA/PKEHHS, [IPO BUKOHAHHA
OyIb-SIKKMX TIPOLECYAJIbHUX [l CJIiI4Mii, IPOKYPOP 3000B’sg3aHi POSIISHYTH B CTPOK
He GiJIblie TPHOX JIHIB 3 MOMEHTY TIO/IaHH 1 3a/I0BOJIbHUTH IX 32 HAABHOCTI BiZIIIOBITHUX
migcraB. Sk 6aunMo, 3aKOHOAABEI[b BUKOPHUCTOBYE CJOBOCIIOIYYEHHS “OYIb-sIKMX
npoliecyaibHux Aiit”, To6To xapakrep BuMor ct. 220 KITK Ykpainu MoKHA BU3HAUUTH
SK 3arajibHUH, 1110 3yMOBJIIOE HAC 3YIMUHUTHUCS U IOCJIIUTA CTPYKTYPY ITPABOBiTHOCHH,
Ha 4Ki CIpsAMOBaHe iX IPaBOBE PEryJIIOBaHHS.
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OxpemMuM TpOOJEMHIM MTUTAHHSIM TIO/I0 PO3TJISILY KJIOTOTAaHb ITi/T Yac A0CYI0BOTO
posciigyBanHs nprcssaTian csoi mpaii O. Anerko, H. Bopikenbka, IT. 3y6akos, €. Ko-
Basietiko, O. Top6ac ta in. IIpoTe okpeMi 3aKOHOIABYI ACTIEKTH, IO CTOCYIOTHCST PO3TJISILY
KJIONOTaHb IIiJl Yac I0CYI0BOTO PO3CJi/yBaHH, 3aUIIAIOTHCA HEeBUPilleHUMU. Tomy
y MPaKTUYHIN TIJIOMWHI BUHUKAIOTH CKJIQJHOII 1010 OAHOMAHITHOTO 3aCTOCYBaHHS
3aKOHO/[ABYMX BUMOT y I[[bOMY HaIPAMI JiAJIBHOCTI, 1110 JO3BOJIAE IIPOBECTU JAOCIII/IKEHHA
3a3HAYEHOIO NMUTAHHA.

Merta cTtaTTi 1ossrae B aHaJi3i 3aKOHO/IABUMX T10JIOKEHD 3 TTUTaHb PEryJII0BaHHS
PO3IJIALYy KJOIMOTaHb IIiJI 4Yac JIOCYZ0BOIO PO3CJiAyBaHHA, BUABJIECHHI [TPOrajuH i
(hopmyBanHi MIAXIB X BUPINIECHHS.

[TpoananizyBasiiu nosoxkenss ct. 220 KIIK Ykpaiuu, MmoskHa IiliTM BUCHOBKY,
1[0 B [IbOMY BUIIAJIKy 00’eKTOM [IPABOBITHOCUH BUCTYIIAE PIIIEHHA CJIA40T0, IIPOKYpOpa
BiZITHOCHO 32/I0BOJICHHA KJIOIIOTAHHA 1010 POBEAECHH EeBHOI IPOIECYaJTbHOI Aii 4
BiMOBM B ii mpoBesieHHi. Kpim Toro, nosnoxxenus 4. 2 ct. 220 KIIK Ykpainu Takox
YKa3yioTh Ha BiMOBiAHMIT Cy0’€KT, OCKIIbKY Y HIX 3a3HAYAETHCS, IO TIPO PE3Y/IbTaTH
POBIJISILY KJIOMOTAHHS IMOBIIOMISIEThCS 0c00a, sIKa 3asiBUJIa KJIOMOTaHHS. ToOTO B
I[bOMY pasi cy6’€KTOM BUCTYIAE BiMOBIIHMIT yYaCHUK KPUMiHAJIBHOTO ITPOBAKEHHSI,
KU Ma€ MpaBo MOAATH TaKe KJIOMOTaHHS i sikuil itoro peasisysas. I[Ipo moBHy abo
YaCTKOBY BiZIMOBY B 3a/I0BOJICHHI KJIOIIOTAHHS CJIiIUMIA, TPOKYPOP 3000B’s13aHi BUHECTH
BMOTHBOBAHY TIOCTAHOBY, KOIIisl SIKOi BPYYa€ThCsi 0c00i, siIKa 3asiBUJIA KJIOMOTAHHS, a
y pasi HEMOKJIMBOCTI BpyYeHHsI 3 00'€KTUBHUX MPUUYUH — HAJICUIAETHCS Til.

Cnin 3ayBaKuTH, 10 3/iMCHUBIINA aHAJ/i3 3a3HAUE€HUX BUIIE TOJOKEHb, CJIijl
akKIeHTyBaTHu yBary Ha Tomy, 1o B KIIK Ykpainn 3akonomasiiem, rmo-mepiie, He HaJaHO
YiTKOI'O IIePeJIiKY KJIOIOTaHb, AKi MOXKYTb ITOJATH BiJIIOBiIHI YYaCHUKA KPUMiHAJIBHOTO
IPOBaKEHHST; TIO-APYyTe, He TepeadayeHo IiIcTaB, SKUMI OBUHEH KePyBaTUCS CJTiIUMIA,
IIPOKYPOP I[PU BiZIMOBI YU 3a/{0BOJICHHI KJIOIIOTAHHA.

[TpuBepTtae yBary i Toil (baxr, 1110, BCTAHOBUBIIIUA CTPOK PO3IJISALY KJIOMOTAHHS,
3aKOHO/ABEIlb He IepebaunB, Y SKUI caMe CTPOK CJIiIUMIA, IPOKYPOP MAIOTh PO3IIOYATH
11Or0 BUKOHYBATH, 1110 CJIi/l BABHAYUTH ITPOTATIMHOIO, IKA B IIPAKTUYHIH IJIONMHI MOXKe
BUKJIMKAaTH HU3KY mpobieM. Hamaratouwch ycyHytu taky mporaiumny, / O.0. Top-
Gac mpu ii BupimmeHHi 3BepHyBCs 10 nojoxkenb cr. 27 KIIK Ykpainu, roBopstan mpo
PO3YMHI CTPOKHM KPUMIHAJBHOI IPOIECYaNbHOI TisSIBHOCTI CTOPOHK OOBHHYBAYEHHS
iz yac gocynoBoro poacaigyBanus [1, c. 78—80]. IIpore, gk 3acBiguniao mpoBesieHe
HAMU aHKeTyBaHH:, 78 % ciimuux ta 73 % MPOKYpOpiB He BBAXKAIOTD 3a JIOII/IbHE 3a-
crocoByBaTu npunucu ct. 27 KIIK Yxpainu mig yac posrismy Kaomotanb. Takox, Ha
Hallly JIyMKY, HOBOBBejleHa ITpaBoBa JiediHiliga “po3yMHi CTPOKU” € JOCUTDH HEUYiTKOIO,
a npunucu ct. 27 KIIK Yxpainu cnpsgmoBaHi Ha 3arajibHe peryJioBaHHS CTPOKIB,
YIIPOZIOBSK SIKUX MAa€ BUKOHYBATHUCS 3aBIaHHS KPUMiHAJIBHOTO MMPOBAKEHHS. Y 3B’SI3KY
i3 MM BBasKa€EMO 3a JIOIIJIbHE 3BEPHYTHUCS JI0 TIOIIYKY OiIbIN PAIlioHaIbHOTO M OITH-
MaJIbHOTO BapiaHTy BUPIIIEHHS OKPECJIEHOI TpoOIeMu.

HocaikyBany mpobiemMy MOKHA BiflHAHTH i B OKPEMUX CYIOBUX PillleHHSX.
Hampuksaz, B yxBasti citigoro ¢y 3apiuHoro paiioHHOTO cyay M. CyMu 3a3HaYa€ThCS,
IO CJITYUIA, He3Ba)Kaloul Ha 3a/I0BOJIEHHS KJIOTIOTAHHSI TIPO O3HAWOMJIEHHS 3 Mare-
pialaMu KPUMiHAJIbHOTO TPOBA/KEHHS, TPUBAJIUI Yac He HaJ[aBaB IOTEPIiJIOMY
BiIOBi/IHI MaTepianu /Jid 1[bOro. Y CBOEMY pillleHHi Cifuuii Cy//isi MOCUTAETHhCS Ha
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ct. 28 KIIK Yxkpainu mioso po3yMHOCTI CTPOKiB KPUMiHAJIBLHOTO ITPOBA/KEHHS Ta
BUMHEHHS TpolleCyasibHUX [Iilf, Ha Ti/ICTaBi YOTO 33J/I0BOJIbHSE CKApry MOTEPIIiJIoro Ta
30-60B’s13y€ CTApIIoOro ¢Jiadoro mpokyparypu Cymcbkoi obsacti B ctpok mo 21.10. 2014
BKJIIOYHO O3HanioMuTu ioro B mopsiaky cT. 221 KIIK Ykpaiau 3 martepiamamu
JIOCYZIOBOTO PO3CJIilyBaHHsI Y KpuMiHaiabHOMY TpoBajizkeHHi Ne 42014200000000077
[2]. Tob6TO mMpHitHATE CTAUUM CyEI0 PillleHHs IIJIKOM BiAmoBizae mpumucam 4. 1
cr. 114 KIIK Ykpaiuwu, 3rigiHo 3 sIKOIO /iJIs 3a6€31eYeHHsT BUKOHAHHST CTOPOHAMU KPH-
MiHQJIBHOTO TTPOBA/I)KEHHSI BUMOT PO3YMHOTO CTPOKY CJIAUUI CyI/IsA, Cy/l MA€ MPaBO
BCTAHOBJIIOBATH TIPOIIECYaAJIbHI CTPOKU y MeKaxX TPAHUYHOTO CTPOKY, IepeabaueHoro
KIIK Ykpainu, 3 ypaxyBaHHSIM OOCTaBWH, BCTAHOBJIEHUX ITijl Yac BiAMOBIIHOrO Kpu-
MiHAJIBHOTO MTPOBA/IKEHHS. TaKuM YMHOM, peasi3oBytoun (PyHKIIit0 Cy/JOBOTO KOHTPOJIIO
Ha CTaii JOCY/I0BOTO PO3CJilyBaHHS, CJHiTYUNA CYAI 3abe3IeunB 9K BUKOHAHHS 3a-
JIOBOJICHOTO CJIi/TYUM KJIOIIOTAaHHS TOTEPIIJIOro, TaK i IPaBO OCTAHHBOTO HA O3HANOM-
JICHHSI 3 MaTepiajlaMy JTOCYyZI0OBOTO PO3CJIi/lyBaHHSI.

Ha Hare mepekoHaHHsI, HassBHICTh YKa3aHOI Ipo0IeMH, sSIka 3yMOBHJIA 3aTPUMKY
Yy BUKOHAHHi 33/I0BOJIEHOTO CJIiTYUM KJIOMOTAaHHS Ta MOAAJBIIOT0 PO3IJISAY CJiIUYUM
CY/UIEI0 CKapTy TIOTEPITLIOT0, BUKJINKaHA HEYiTKiCTIO (DOPMYTIOBAaHHST MTOJIOXKEHD CT. 220
KIIK Ykpaiau. OcraHHE, SIK HACTIIOK, IPU3BOANTH 0 HEOOIPYHTOBAHOTO 3aTSITyBaHHST
BUKOHAHHSI BKe 3aI0BOJICHOTO KJIOIIOTAHHS, 110 31 CBOTO OOKY MOJKe CJIyryBaTH IIi/CTa-
BOIO JIJIsI 3BEPHEHHS 3alliKaBJIeHrX 0ci0 10 E€BPOIeiichKOro Cy/1y 3 IpaB JIOAMHHU, ajliKe
11e € nopytieHHsaM BuMor cT. 13 KoHBeHilii Tpo 3aXuCT MpaB JIIO/IMHU i OCHOBOIIOJIOKHUX
cBOOO]I.

3 MeTOI0 Ha/laHHST KOHCTPYKTUBHOTO BapiaHTy BUPIIIEHHS MOCTABIEHOT IPOGIeME
BBaKAEMO 3a JIOIi/IbHE YPaxOBYBaTH TOAIOHI MpoIlecyasIbHi MPUITHCH, BiAMIOBIIHO 0
BUMOT SIKUX CJIIUMIL, TPOKYPOP OOMEKEHI B YaCOBUX MesKaX II0/[0 BUKOHAHHS 3asiBJIe-
HOTO iM KJIONOTaHH4. BinoBiiHWI BapiaHT JOCUTD YaCTO 3yCTPIUAETHCS B YCTAHOBJICHH
CTPOKIB JIOCY/IOBOTO PO3CJIilyBaHHsI, BAKOHAHHI YXBaJIM CJI[90TO Cy/Ii, Cy/Ly PO 00-
YK, THMYACOBUI JOCTYII 0 pedeii i JOKyMeHTiB To1o. TOOTO 3 METOI0 YHUKHEHHSI
3JI0BKMBaHb 3 OOKY OOBHMHYBayeHHsI CTOCOBHO BUKOHAHHS IIOKJIAJeHMX O0OB SI3KiB
3aKOHO/IABEIlb YiTKO BCTAHOBJIOE TPAHUYHY MEXKY.

Bopgrouac y gocmipKyBaHOMY HalpsiMi HeoOXiZIHO BpaxyBaTH Ty 0OCTaBUHY, IO
BUKOHAHHSI OKPEMUX MTPOIIECYANTbHIX /il TOTpeOye 3HAYHUX YaCOBUX, OpPraHi3aIiitHux
i MarepialbHUX BUTPAT, a TAKOXK JOTPUMAHHA KPUMiHAJIbHUX MPOILECYATbHUX BUMOT.
Hamnpukiia, 1e cTocy€eThest 0OIIyKY JKUT/Ia YK iHIIIOTO BOJIOJIHHS 0COOHU, Jie CTOPOHi
00BUHYBaYeHHsI HEOOXiHO BCTAHOBUTH ITiICTABH JJIsI OOIIYKY, OTPUMATH J03BLJI CIIiI40r0
Cyuti JUIst IOro TPOBEJEHHST Ta 3ICHUTH Oe31I0cepelHE BUKOHAHHS CaMOi yXBaJIu.
Takum yMHOM, NPYU BUKOHAHHI TIOCTABJIEHOTO 3aB/laHHS BAPTO BUXO/UTHU 3 PiI3HOMAHIT-
HOCTi TIpoleayp NpOBeleHHd mpolecyalbHux Aid. /lo Toro x mpu HampaioBaHHi
Bi/INTOBIIHUX NJIAXIB YCYHEHHA 3a3HAYCHOI 3aKOHOIABYOI ITPOraJIuHU CJIi/I He JI0IyCTUTH
MOPYIIEeHb CUCTEMHOCTI BUKJIQJIEHHS KPUMiHAJIBHUX MTPOIECYAIbHUX HOPM, gKi B CYKyII-
HOCTI B3a€EMO3aJIe€KHI Ta JOIOBHIOIOTH O/IHA OJHY.

Ha ocnosi Bukmagenoro npononyemo cmammio 220 KIIK Yxpainu odonosnumu
000amK06010 4acmuHolo 3 Maxkozo 3Micmy:

“3. Cniduuii, npokypop 300608°53aHi PO3NOUAMU BUKOHAHHS 3A3HAYEHUX Y KIO-
nomanmi npouecyarviux 0itl He nisuiule mpvox 0mie 3 Ons 1ozo 3a00680aeHHS. 3a3HaAUeHUTL
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CIPOK Modce Oymu nPoo0eHCeHUTL CTLOUUM, NPOKYPOPOM 00 0ecsmiu 06, SKU0 NPoGeoeHHs.
npouecyarvioi 0ii 6UMAZAE 3HAUHUX YUACOBUX, MAMEPIANbHUX Mma THwux eumpam. [Ipo
NPOOOBAHCEHHS CMPOKY CAIOUULL, NPOKYPOP BUHOCIMb BMOMUBOBANY NOCMAHOBY, KONis
Kol epyuaemvcs 0cobi, AKa 3A96ULA KIONOMAHHS, 4 Y PA3L HEMONCIUBOCTNI BPYUCHHS
3 00 €KMUGHUX NPUuUN — HAOCULAEMbCS Tll.

Axwo nposedenns npouecyanvnoi 0ii sumazac nonepednvozo 003601y Ci0u020
cy0oi, cuiduuil, npoxypop 30008’s13ani 36ePHYMUCS 3 GIONOGIOHUM KILONOMAHHAM 1
cmpox, nepedbauenuii u. 1 yiei cmammi”.

Ha namy aymKy, I10CUTb BaroMUM HEIOJIIKOM HaJ[aHOI MOjiesli KPUMiHAJIbHOTO
[IPOLIECYaJIbHOTO PEryaioBaHHA BKa3aHUX IIPABOBIHOCUH € BiJICUJIbHICTD ITOJIOKEHD Y.
1 cr. 220 KIIK Ykpainu. 3oKkpeMa WIeThCs PO CJIOBOCIIONYYEHHST “3a0060abHUmu ix
3a nasenocmi 6i0nosionux niocmas”. Bapro 3ayBaskuTh, 1110 “BiANOBiAHI mizcTaBu” He
JETA3YIOTbCS B MOJIOKEHHSAX YUHHOTO KPUMiHAIBHOTO IPOIECYyaJIbHOTO 3aKOHO/IABCTBA.
3Bajkalouu Ha Iie, CJIi OpaTy 10 yBaru IiICTaBU TIPOBEIEHHS MPOIleCyalbHUX il Tie-
penbaueri B KIIK VYkpainun. Ha migTBepiskeHHsT BHUKJIaJEHOTO TBEPIKEHHSI BapToO
HaBectu nosnoxkennd 4. 1 cr. 9 KIIK Ykpainu, B dKkuX 3aKOHO/aBellb, PO3KPUBAIOUN
3acajly 3aKOHHOCTI, yKa3y€ Ha Te, 1110 I1iJ] YaC KPUMiHAJIBbHOTO MMPOBA/KEHHS CY/I, CIIijI-
YUl CyI/id, TIPOKYPOP, KEPiBHUK OpraHy JO0CYZ0BOTO PO3CJIilyBaHH, CJiA4UN, iHII
caysK00Bi 0coOM OpraHiB Aep:KaBHOI BJIaAu 3000B’sI3aHi HEYXUJIbHO IOJEPIKYBATHCS
sumor Koncruryuii Ykpainu, KITK Ykpaiau, MizKHapoIHIX JTOTOBOPIB, 3roja Ha 000-
B’SI3KOBICTb IKUX HajlaHa BepxoBHoto Pasoio Ykpainu, BUMOT iHINTUX aKTiB 3aKOHO/IAB-
ctBa. OTKe, MOKHA KOHCTATyBaTH, 110 CJIiTYUi, TPOKYPOP, BUPINIYIOYN TTUTAHHS PO
33/I0BOJIEHHA YW BiJIMOBY B KJIOIIOTAaHHI YYAaCHUKIB KPUMIiHAJIBHOIO IIPOBA/IKEHHI,
3000B’s13aHMIT 3BE€PTATHCS [0 BUMOT TIPOBEEHHSI KOHKPETHOI MPOIeCyanbHOI Jii.

Boztouac 3a3HaueHa, [OCUTD IIPaBUJIbHA, TIO3MIIis, Ha HAIILY LyMKY, He 1030aB/ieHa
OKPEMHUX HEJOCKOHATIOCTEH, 1110 CTAE OYEBUTHUMU ITPU KOMILTIEKCHOMY Ta CUCTEMHOMY
aHaJli3i KPUMiHAJIBHOTO IIPOIECYaJbHOIO 3aKOHOAABCTBA. /lJIsI MOBHOTO PO3KPUTTS
CYTHOCTi O3HAa4eHOI HpO6JIeMI/I HeOOXi/IHO 3MOJIeJI0BATH CUTYyaIlil0, KOJU yYaCHUK
KPUMiHQJIBHOTO TIPOBA/IKEHHSI 3BEPTAETLCA JI0 CJIIIYOTO, MPOKYPOPA 3 KJIOMOTAHHAM
PO TIPOBE/IEHHs CJiUnX (PO3NIYKOBUX) Ziil. Y TakoMy pasi, BUXOASYU 3 T0JIOKEHb
9. 1cr. 9,4u. 1 cr. 220 KIIK Ykpainu, caigunii, BUpinTyioun MUTaHHS TIPO 3a/I0BOJICHHS
KJIOMIOTAHHS, MA€ 3'CyBaTH HAsABHI BiAITIOBi/IHI IMi/ICTaBU /71T TPOBE/ICHHS BKa3aHUX Y
KJIOTOTaHHi TIpoiiecyaibHux fiii. Taka HEOOXiTHICTh 3yMOBJIEHA TUM, 110 Ha Yac 3a/10-
BOJIEHHSI KJIONIOTAaHHS He 3aB)K/IM HasIBHi MificTaBU /7151 TPOBeIEHHS KOHKPETHOI TPO-
HeCyaabHOI /il a00 BUSBIISIETHCS HEMOKIMBUM JOCSATTH i METH.

Haragaemo, 1o mijictaBu sk 10puiMuHe sgBUIlle, HAYKa KPUMiHAJIBHOIO IIPOIleCy
posfiisige Ha ABa BUAW: (PaKTUUHI Ta IOPUANYHI. K 3a3HAYAIOTh BUYEHi, MiZICTaBOIO 71
MIPOBEJIEHHS CJiIUUX [Iili B YCiX BUIAJIKAX € Te, HA YOMY IPYHTYETHCS JaHe PillleHHs,
10 JIEKUTHh B TOTO OCHOBI, Ti YMOBH, 3a SIKUX MOKJIMBO iX IIPOBECTH, i SIKi BKIIOYAIOThH
pi3Hi 1paBoBi BUMOTH 110 HUX [3, ¢. 18; 4, c. 104].

Mig nmepmmmu C.A. Hlefidep po3ymie KOHKPeTHi BiJOMOCTi PO MOKJIUBICTDH
3100yBaHHs 0Ka30Boi iHdopMarii 3i crigiB mesHoro Bumy |3, ¢c. 60—61], a €.I. Kosa-
JIEHKO BKasye, 110 1ie (haKTUYHi aHi, sIKi AUKTYIOTh HEOOXiHICTh BUKOHAHHSI KOHKPET-
HUX [Tiif B iHTEpecax BCTAHOBJIEHHS iCTHHU Y cripasi [, ¢. 295—296]. To6to 11e abcTpakTHe
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[PUITYLIEHH 1I[0/10 MOYKJIUBOCTI BUKOHAHHA 3aB/aHb Ta JOCATHEHHA METU KOHKPETHOI
[IpolleCyanbHOl Jii.

[Opuanunnmy migcTaBaMu 771 TIPOBE/IEHHS TIPOIECYaIbHUX il € BiAMOBiHI
MOJIOKEHHST KPUMiHAJIBHOTO TPOIECYaIbHOTO 3aK0oHOAaBcTBA. IOpunnyHi mincrasu €
obcTaBuHaMK 00'€KTUBHOI IHCHOCTI, 32 SIKWX B YYaCHUKA KPUMIHATLHOTO TIPOBA/KEHHS
BUHMKAE TPAaBO HA BUMHEHHs IporiecyaidbHux Aiid. locaimkyoun nosoxenHs 4. 1
ct. 220 KIIK Ykpainu, MoskHa KOHCTaTyBaTH, IO 3aKOHO/IaBEIlh HE HA/IA€ PO3YMiHHS,
IKUMU caMe TrizicTaBaMu ((DaKTUYHUMU YU FOPUAMYHUME ) CJIiTYUH, TPOKYPOP TTOBUHHI
KepyBaTHC ITPU BUPIillIeHHI TTMTaHHS TIPO 33/I0BOJICHHS KJI0TO0TaHb. O/IHAaK, SIK BU3HAYEHO
B noJioskentsix 4. 1 cr. 9 KITIK Ykpaitu, ciiganii, mpokypop 30008’ s13aHi TP TPUITHATTI
pillleHb KepyBaTHUCh JIUIIE KPUMIHAJBHIM TIPOIeCYaTbHUM 3aKoHOAaBcTBOM. [TomiGHa
BUMOTa BUKJa/ieHa B HopMax cT. 19 Koncruryiii Ykpainu, fie 9iTKO BCTaHOBJIEHO, 110
OpraHu JIeP:KaBHOI BJIM Ta OPraHM MICIIEBOTO CaMOBPSIAyBaHHs, iX 1TOCAI0BI 0coOM
3000B’s13aHi JIisITH JINIITE HA TT/ICTaBi, B MeXKaxX TIOBHOBAKEHD Ta Y CIIOCIO, mepedaueHnx
Koncruryuieio ta 3akonamu Ykpainu. 3 orisily Ha 3a3HadyeHe, 10XO/MMO BUCHOBKY,
[0 CJIYUI Ta TPOKYPOP TIijl Yac BUPIIEHHS MUTAHHSA CTOCOBHO 33JI0BOJIEHHS KJIOIO-
TaHHS BiJl y9aCHUKIB KPUMIHAJIBHOTO TIPOBA/KEHHsT 3000B’s13aHi KepyBaTHCs BUKJIFOYHO
BUMOTaMU KPUMiHQJIBHOTO IIPOLECYalIbHOIO 3aKOHOIABCTBA, ITIOCUJIAI0YUCh Ha IOPUANYHI
I[IiZICTaBU TIPOBEJAECHHA TI€l YW 1HIIOI MPOIEeCyaJbHOI Mii.

PasoM i3 M, cyThb 1i€i mpobIeMu ToJIsiTa€ B HETOYHOCTI (aOCTPAaKTHOCTI ) BI3HA-
YeHHs TTi/ICTaB MPOBe/IeHHs CIiunX (PO3IIyKOBUX ) JIild, /e BiJl TAKTUKU Ta MOCJIi/IOBHOCTI
iX 3/1ilICHEHHSI 3aJI€3KUTH YCHIIIIHICTh BUKOHAHHS 3aBJaHHSI KPUMiHAJIbHOTO ITPOBA/IPKEHHS
3arasioM. IlizcTaBoto nig mpoBeneHHs cifuoi (Po3IIyKoBoi) /il € HagBHICTh JOCTATHIX
Bi/loMOCTEH, 1110 BKa3ylOTh Ha MOXKJIUBICTb JOCSATHEHHS ii MeTH, gKa IIOJIsITaE B
orpuMaHHi (36MpaHHi) M0Ka3iB abo mepeBipIli BKe OTPUMAHKX JJOKa3iB Y KOHKPETHOMY
KpUMiHATbHOMY TpoBajKeHHi. Ha OCcHOBI BKa3aHOro, SIKIIO € JioriyHa, 00’'€KTHUBHA
MOJKJIUBICTb B OTPUMaHHI (PAKTUYHUX JJAHUX, 1[0 MAIOTh 3HAYEHHs /1JIs1 KpUMiHAJIbHOTO
ITPOBAJKECHHS, HeoOXiTHO MIPOBOJIUTH CJTiI4y (PO3IIYKOBY) [Iit0 3 METOIO IOKYyMEeHTaIlil
BiZIOBITHUX JTAaHWX Ta MTOAAIBIIOTO (hOPMYITIOBAHHS /I0KA3y B KPUMiHATTbHOMY TIPOBA/JI-
skerHi. OIHAK PO3CIIiLyBaHHs KPUMIHAJIBHKX TIPABOIIOPYIIEHb, BUXOISYN 3 0COOIMBOCTEN
KOHKPETHOI'O CKJIQLy KPUMIHAJIbHOIO IIPABOIIOPYIIEHH:, a TaKOXK CJIA4YOI cuTyallii,
BUMAara€ 3/[iliCHEHHSI TAKTUYHO IPABUJIBHUX Ta HABiTb y NEBHIN MOCIiOBHOCTI TIPO-
necyanbHux Ail. [Ipu 11boMy TOpyIIeHHsI MeBHUX yCTaJIeHUX METOJUK ITPOBE/leHHs
Ti€l 4M iHIIOI IPOIeCyayIbHOI Aii MOXKe BiIAJIUTU MOXKJIMBICTH BUKOHAHHS 3aBJAaHb
KPUMIHAJIBHOTO IIPOBA/KEHHI.

Takum unHOM, 3icTaBagioun nosoxkenHs cr. 220 KIIK Ykpainu 3 BukiajgeHum
BUIIlE, BOAYAETDHCS, 1[0 TIPH MOAHHI KJIOMOTaHHS CTOPOHOIO 3aXUCTY, TIOTEPITLIINM PO
IPOBEIEHHS CJIiIUMX (POBIIYKOBUX) il CITiAUMIA, IPOKYPOP, BUXOASTUH i3 aOCTPaKTHOCTI
npunuciB ct. 223 KIIK Yxpainu, He MOXYyTh 3aKOHHO BiIMOBUTH Y iX TIPOBECHHI,
OCKIJIbKM KPUMIHAJBHUN TMPOIECYaNbHIII 3aKOH 3aKPIIUIIoE TPaBO BKa3aHUX OCi6
3asIBJISITA KJIOTIOTaHHS TIPO TIPOBEICHHS MPOIeCyalbHUX Ta CIAiA4uX (PO3IIYKOBUX)
miii (BKasaHe BHCTYIAE€ OMHMUM 3i Crtoco6iB 30MpaHHs [0Ka3iB CTOPOHHU 3aXHUCTy Ta
noTepirisioro). Take TBep/KEHHST TIOSICHIOETHCST THM, 1110 MTOjIaHe KJIOTIOTAHHST HEOOXiHO
3/I0BOJIBHUTH JiuIiie 3 (hOpMATbHUX ITPUYNH, HABITh SKIIO BOHO 3aITKOIUTD /I0CY/I0BOMY
poscaiyBannio. [Ipukianom curyaitii Moke CIyryBaTH KJIOTOTAHHS TOTEPITJIOrO MPo
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JOINT Oci0, sKi, Ha WOTO AYMKY, BUHHI y BUMHEHHI KPaJi’KKU 3 HOro »kutjia. B il
CHTYAIIil Ba)KJIMBUM 3aC000M 30MpaHHs JI0Ka3iB Ipu PO3CJIiyBaHHI BiATIOBIHOI KaTeropii
KPUMiHAJbHUX IPOBAJKEHb € OOIIYK JKUTJAa Ta IMPUMIN[€Hb MOTEHIIfHOTO
I11I03PIOBAHOTO, OJHAK IIIiCJIA 3a/0BOJIEHHA Ta BUKOHAHHA KJIONOTAaHb IOTEPIILIOTO,
IIPH TIPOBE/IEHHI BiAIMOBIAHOI ¢cJ1iid0i (PO3IIyKOBOi) /il JOCSTHEHHS i MeTH 3/1e01/IbIITOro
Oy/ie HEMOKJIMBUM a00 MaJTOWMOBIPHIM.

Bianosigna curtyaitisi cnoctepira€TbCst TAaKOK y IMUTAHHI MO0 TPOBEACHHS IeIKUX
npollecyanbHUX i, Jie OPUANYHOIO TTiZICTaBOIO 32/I0BOJIEHHST KJIONOTAHHS € BiJIlIOBiiHE
[IPaBO YYaCHUKA KPUMiHAJIBHOTO IIPOBA/KEHHS, SKE BKE BU3HAYCHO 3 YpPaXyBaHHAM
1OT0 MmpolecyasbHOro crarycy. [IpukmazoM Moxke cryryBaTh KJIOMOTaHHS MTOTEPIiJIoro
PO O3HAHOMJIEHHS 3 MaTepiajaMu JI0CYI0BOTO PO3CiyBaHHS /10 MOT0 3aBepIIeHHS.
Cunin 3ayBaskuTH, 1110 IOPUAMYHA ITi/ICTaBa /I 33/I0BOJIEHHS Bi/IMOBIIHOTO KJIOMOTAaHHS
MOJISITA€ He Y BU3HAYEHUX IOPUANIHUX KOHCTPYKILSX, IO BifoOpaskaioTh (GakThdHi
mijicTaBy, a B HAIBHOCTI (pOpMaIbHOTO TIpaBa. Y HaBeIEHOMY BUIIAJIKy BOHO BU3HAYEHO
y . 11 4. 1 cr. 56 KIIK Ykpainu, 3rigHo 3 SKUM MOTEPHiJIi Ma€ PaBO 03HANOMJIIO-
BaTHCsA 3 MaTepiajaMi, sKi 6e3mocepeHbO CTOCYIOThCS BYMHEHOTO IOAO HHOTO
KPUMiHATBHOTO MTPAaBOTIOPYIIEHHS, B MOPsKY, nepeadaderomy KITK Ykpainu. To6to
ITi/ICTABOIO VIS 33/I0BOJICHHS CJI/TYMM, IIPOKYPOPOM KJIOIOTAHHS € HASABHICTb B YYaCHUKA
KPUMiHAJIBHOTO MTPOBA/IKEHHS (POPMATILHOTO TIpaBa Ha peasli3alliio mpolecyansbHOl fIii.
Ile miATBEPAKYETHCS i CYI0OBOIO MTPAKTUKOI. 30KpeMa, Criaunii cy s JlebeMHChKOTro
paiiortoro cymay CyMchKoi 06/1acTi Tpy PO3IJISAi CKapry MOTEPITIIOro Ha Ge3IisibHICTh
1[0/I0 O3HAMOMJIEHHST MOT0 3 MaTepiajlaMu KPUMiHAJIbHOTO IPOBA/KEHHST B TOPSJIKY
cr. 221 KIIK Ykpainu 3a3HaumB, [0 CTOPOHA OOBUHYBAYEHHS He BIPaBi BiAMOBUTH
MOTEPIIJIOMY B O3HAIOMJIEHH] 3 MaTepialaMy KPUMiHAJIbHOTO MTPOBAKEHHSI, OCKiJIbKN
Take mpaBo mepemdadero 1. 11 4. 1 cr. 56 KITK Ykpainu [6]. Cxosxa cutyaitist mozo
PpO3IJIALY IiCTaB Yy 3a/I0BOJIEHHI KJIOIIOTAaHHA CJIIIYUM, IIPOKYPOPOM 3yCTPIYaAETHC B
yxBaji caiguoro cyaui Iledepcbkoro paiioHHoro cymy M. KueBa, ze cyajisi TaKox
BU3HAYa€ I0puANYHi (popMasbHi) mizicTaBy /7151 33/I0BOJIEHHST KJIOMOTaHb YYaCHUKIB [7].

[l po3yMiHHS CyTi BKa3aHOTO MOXKHA 3MOJIEIIOBATH CUTYAILi10, /e Y KpUMiHaJb-
HOMY TIPOBQ/IZKE€HHi, po31ovyaToMy 3a (DaKTOM BUMHEHHS KPUMiHAJIbHOTO ITPABOIIOPY-
menns, nepegbadenoro 4. 1 cr. 286 KK Ykpainu, /I TII cramocs 3 BUHK IIOTEPIILIOrO,
KW HaMara€TbCcsl O3HAHOMUTUCH i3 MaTepiajaMu KPUMiHAJIbHOTO TPOBAJKEHHS 3
METOIO0 HaJIaHHS CBiJ{4eHb IIij] Yac JOMMUTY Ta HA CJiTYOMY €KCIICPUMEHTI Ha CBOIO KO-
puctb. [Ipu 11bOMy OCTaHHIl peasi3ye 3a3HaueHe MPaBO 3 METOIO0 BUKPUBJIEHHS 00’ €KTHB-
HUX JJAaHWX, [0 MAIOTh 3HAYEHHS JIJI1 BCTAHOBJIEHHS IiMICHOT iCTUHU B KPUMiHAJIbHOMY
npoBakeHHi. Takuil cTaH peveil, 30KkpeMa Ipyu YUHHOMY BapiaHTi BUKJaeHHs cT. 220
KITK Ykpainu, Moske 3aB/IaTy 3HAYHOI IITKOJIN I0CY/TOBOMY PO3CJIi/lyBaHHIO TA YCKJIA/I-
HUTH ab0 B3araji YHEMOKJIUBUTH BUKOHAHHSI KPUMIHAJIBHOTO IPOBAKEHHS, IO €
HEJIOITYCTUMUM.

Bopnouac ciif ykazaTu Ha 3HAUHUI HEJIOJIK JIOCHTi/I>KYBaHOI HOPMU, a caMe Ha
BizicyTHicTh y mosoxkeHHi 4. 1 cr. 220 KIIK Yxpainu Bka3iBKM Ha JeSTKUX yYaCHUKIB
KPUMiHAJIBHOTO TTPOBA/KEHHS, 30KpeMa: IIMBiJIbHOTO TT03MBaYa; IIPe/ICTAaBHUKA ITUBiJIb-
HOTO 11031Baya; IMBUIHHOTO BiJIIOBi/1a4a; IIpeICTaBHUKA IMBIJIbBHOTO Bi/JIIIOBi/1a4a; TPETIO
oco0y, MO0 MaifHa SIKOi BUPINIYEThCS MUTAHHS PO apelnT; iHIry ocoly, IpaBa 4u
3aKOHHI iHTepecH sKOi 0OMEKYIOThCS IIiJi 4ac JOCYZOBOTO PO3CJiAyBaHHs; 0co0Y,
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CTOCOBHO SKOI PO3TJISAETHCS TUTAHHS TIPO BU/IAYy B iHO3eMHY Jiep:KaBy (E€KCTPAIUIIIO)
Ta ii npexcTaBHuKa. Biarak, 1mi yyacHUKM 1mo36aBJieHi MOKJIMBOCTI KJIOTIOTATUCS TIPO
IIPOBEJICHHA TIPOllecyaJbHUX JIill, 1110 He Bi/IIOBiIa€ 3aralbHUM 3acajlaM KPUMiHAJIbHOTO
MTPOBAKEHHS.

Hanatoun KOHCTPYKTUBHUI BapiaHT BUPIllIEHHS OCJi/)KYBAaHOTO TUTAHHS,
HeOOXiTHO BUKJIACTH 3arajibHi IiICTaBU, sIKi CJIyTYBaTUMYTh OCHOBOIO JIJIsI YCiX KJIOTIO-
TaHb, OCKILJIbKH, SIK yiKe OyJI0 3ayBaskeHo, mojoxkenns cr. 220 KITK Ykpainu € 3araib-
HUMU HOPMaMH TIO/I0 CTeTiaTbHIX, Yepe3 10 OCTaHHI MOBUHHI OXOTLTIOBATH BECH ITPO-
11eC I0CY/T0BOTO PO3CJIiTyBaHHSI.

3 METOI0 BIOCKOHAJICHHS] KPUMiHAJIBHOTO TIPOTIECYaTbHOTO PETYJIIOBAHHS BKA3aHUX
IpaBOBiIHOCUH npononyemo uacmuny 1 cmammi 220 KIIK Yxpainu euxnacmu y maxii
pedaxuii:

“1. Knonomauns cmoponu 3axucmy, nomepniiozo, iozo npedcmasnuka ado
3aKOHH020 NPeOCMABHUKA, UUBLILHOZO NO3UBAUAd, NPEOCMABHUKA YUBLILHOZ0 NO3UBAUA,
UUBLILHO20 8iON0GIdaua, NPedcmasHuKa YUBLILHOZ0 8i0nosidaua, npedcmasHuka pPuoUY-
HOi 0c00U, W00 AKOT 30UICHIOEMbCS NPOBAONCEHHL, MPEMbOi 0COOU, UOO0 MALHA AKOT
BUDILYEMBCS NUMAHHS NPO apeusm, Huoi 0coou, npasa uu 3aKoHHi iHmepecu SKoi
0OMeNHCYOMBbCsL Ni0 uac 0ocy006020 POICHIOYBaHS, 0COOU, CMOCOBHO SKOI PO32NS0AEMbCSL
numanns npo eudauy 6 inosemmny odepicasy (excmpaduuiio), ii npedcmasnuxa npo 6u-
KOHanHs O0Yob-aKux npouecyanrvhux abo caiouux Ol criouuil, npokypop 30006°53aii
PO32NSHYMU 8 CIMPOK He OLiblue mpbox OHi6 3 MOMEHMY NOOaHHsL i 3a00801bHUMU X 3a
nasenocmi 6ionogionux niocmas”.

[ToBepTatounch 10 KOHCTPYKIIii MPaBOBiTHOCUH, BPEryJIbOBAHUX MOJOKEHHSIMU
cr. 220 KITK Ykpainu, HeoOXiTHO 3a3HAYUTH, 10 HACTYITHUMH eleMEHTaMH BKa3aHOi
CTPYKTYPH BHUCTYIAIOTh CyO’€KTH Ta 3MicT (TpaBa Ta 000B’si3ku cy0’€KTiB).

Jocikenus cy0’ eKTiB KpUMiHATBHUX TIPOIECYaTbHUX TIPABOBITHOCHH Y MeKax
cr. 220 KIIK Ykpaiuu saiiicaoBanuch O. Anenkom ta I1. 3ybakoBuM, siki BKazaiu Ha
HEJIOCKOHAJICTh BUKJIAJEHOTO 3aKOHO/ABIEM IIEPEJIiKY ocio, 1o BIIPaBi MOAATH KJIO-
MOTAHHS JI0 CJIiTI0TO, TPOKYpOpa TIifl 4ac JOCYI0BOTO PO3CTiayBaHHs. 3J0KpeMa, BUueHi
BBJKAIOTD 3 JIOIIJIbHE BKA3aHUH Mepetik cy0’€KTiB IOMOBHUTH 1 iHITMMHU yYaCHUKAMU
KPUMiHAJLHOTO MTPOBA/IZKEHHS, SIKi BIIPaBi 1MoIaBaTH KJIOTIOTAHHS /10 CJIi/TY0TO TIPOKYPO-
pa, HANIpUKJIAJ, IIUBIJIBHUI TT03UBAY, IUBIJILHUI Bi/[IIOBi/1ay, TPeJICTABHUK IIUBiJIbHOTO
Mo3uBava 1 MUBIJIBHOTO BiITIOBi/Ia4ya, 3aKOHHUI TPEJICTAaBHUK ITMBIJIBHOTO TI03MBAyYa,
CBIiJIOK, TIepekJajiay, ekcrepT, crertiaicT |8, ¢c. 183—184]. IIpu 1pomy, sK 1iTKOM 10-
peuno 3asznadae H.JI. Bop:xerbka, popma 3asBeHUX KJIOMOTaHb MOKE BUPAKATHUCS
MUCbMOBO, IO TPUEAHYETHCS JI0 MaTepiasiB 0CY0BOTO PO3CJiyBaHHSs, Ta YCHO, IO
(ikcyerbest B ipotokodii [9, ¢. 184].

Y Meskax posIJIsiay IpeiMeTa Halloro AOCIiIKeHHS HeoOXiIHO 3BEPHYTH yBary
Ha Hemommik npunucis m. 7 4. 1 ct. 303 KIIK Ykpainu, ge nepenbadena MOKIUBICTD
OCKap:KUTH JIUIIE PillleHHs CJIiY0ro, MPOKypopa PO BiJIMOBY B 3a/I0BOJIEHHI KJIO-
MOTAHHS TTPO TIPOBEIEHHS CJTiTInX (PO3ITYKOBUX ) Tiif, HETJIACHUX CJIiUNX (PO3IIYKOBUX )
miit. ITpu 11bOMY 3aKOHOABEIb OOMEKIB ITPABO Ha OCKAPKEHHS BiIMOBH y ITPOBEICHHI
iHIUX TIpollecyayibHUX Jill, TPO SIKi KJIONOTaBCs BiAITIOBIAHUI YYaCHUK Y MeyKaX CT.
220 KIIK Yxpainu. Takum 4MHOM, 3 METOIO YCYHEHHS TaKOTO HEOJIIKY 1pONOHYEMO
nynkm 7 wacmunu 1 cmammi 303 KIIK Ykpainu euxiacmu 6 maxiit pedaxuii:
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“7) piwenns cniouozo, npokypopa npo 6iomMosy 6 3ad080JeHHI KIONOMAHHS NPO
nposedeHs NPOUECYaIbHUX Ol — 0C00010, Kl BIOMOBLEHO Y 3aA0060LEHHT KIONOMAHHSI,
ii npedcmasHuKom, 3aKOHHUM NPEOCMABHUKOM YU 3AXUCHUKOM .

Otike, gK TOKa3aJ0 MPOBe/leHe JIOCI/PKeHHs, B YaCTHHI TTPollecyajbHOI perJia-
MEHTAIlii PO3IJISALY KJIOMOTaHb IiJ Yac JOCYAOBOTO PO3C/IiLyBaHHS HEOOXiIHO BHECTH
Bi/IOBi/IHI 3MiHM I JIONOBHEHHS, 1110 SIKHAWKpalle JA03BOJUTh peasi3yBaTu 3acajiud
3aKOHHOCTI, @ TAKOX BUKOHYBATHU 3aB/IaHHS KPUMiHAJIBHOTO NPOBA/KEHHS.
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CONSIDERATION OF PETITIONS DURING PRE-TRIAL
INVESTIGATION: DEBATABLE ASPECTS

It is emphasized that in the CPC of Ukraine the legislator, firstly, did not
provide a clear list of petitions that can be filed by the relevant participants in
criminal proceedings; secondly, there are no grounds for the investigator, prosecutor
in refusing or granting the request. In addition, an attention is drawn to the fact that,
having established the term of consideration of the petition, the legislator did not
foresee the exact term of the investigator, prosecutor should start executing it, which
should be defined as a gap which in the practice can cause a number of problems.

It is determined that one of the disadvantages of the provisions of Part 1 of Art.
220 of the CPC of Ukraine is their absolution, which is evidenced by the use by the
legislator of the phrase “to satisfy them if there are appropriate grounds”. It is noted
that the “relevant grounds” are in no way detailed in the provisions of the current
criminal procedural legislation. In view of this, it is necessary to take into account the
grounds for carrying out the procedural actions provided for in the CPC of Ukraine,
which will correspond to Art. 9 of the CPC of Ukraine.

The absence in the provision of Part 1 of Art. 220 CPC of Ukraine the indication
to some participants in criminal proceedings, in particular: the civil claimant; civil
plaintiff’s representative; civil defendant; representative of civil defendant; the third
party whose property is being seized; another person whose rights or legitimate
interests are restricted in the course of the pre-trial investigation; a person in respect
of whom extradition and his / her representative is extradited. Therefore, these
participants are deprived of the opportunity to seek procedural actions that do not
comply with general principles of criminal proceedings.
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Attention is drawn to the lack of prescriptions of item 7 of Art. 303 (1) of the
Criminal Procedural Code of Ukraine, which provides the opportunity to appeal only
the decision of the investigator, prosecutor to refuse to satisfy the request for investigative
activities, undercover investigative activities. At the same time, the legislator limited
the right to appeal the refusal to carry out other procedural actions, which were
requested by the respective participant within the limits of Art. 220 CPC of Ukraine.

On the basis of the conducted research, it is proposed to amend accordingly
Article 220 and Article 303 (1) of the Criminal Procedural Code of Ukraine.

Keywords: petition, pre-trial investigation, criminal proceedings, classification
of petitions, investigator, prosecutor, Criminal Procedural Code of Ukraine.
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Kymik Onekcanap I'eopriiioBuy,

JIOKTOP IOPUANYHUX HAyK, CTApIIUil HAYKOBWIl CIiBPOGITHUK, 3aBiyBady HayKOBO-
nocaignoi maboparopii JJHJAI MBC VYkpainu,

M. KuiB, Ykpaina

ORCID ID 0000-0002-5172-8996

OCHOBHI TEHJEHIIII IIOJITUKU ITPU3HAYEHH
KPUMIHAJIbHUX ITIOKAPAHDb B YKPAIHI

Poboma npucesuena anarisy npakmuxu npuUsHauents 3acyorcenum ocobam Kpu-
MIHATLHUX NOKAPAHL PISHUX 6UOI8, a4 MAKONC X 36LIbHEHHs 6i0 NoOKapaums ma iiozo
gidoysanns 3a nepiod 2004—2018 pp. 3okpema, posznsnymo cmpyxmypy 3acyoHceHux
00 6i0bYyeams nokapanus ocié 3a 6UAOM NPUSHAUEHO020 iM 0CHOBHO20 nokapanns. Oxa-
PAKMEPU306aH0 OUHAMIKY YUCA 0CiO, 3acydncenux 00 6Udi6 KPUMIHATLHUX NOKAPAHD,
SKI NPUSHAUAmMvest cyoamu Hawuacmiue — no30asiennss 801 HA NeHUll CMPOK,
wmpacg, apewm, zpomaccvyii pobomu, 06MmedncerHst 60, 3POOIEHO BUCHOBOK U000 OE3CYM-
HiBHOT HeoOXIOHOCMI NOOAILUL020 MOHIMOPUHZY NPAKMUKU 3ACMOCYEAHHS KPUMIHAIOHUX
noxapais, 6invuL 21uboK020 0CIIONHCeHHsL 1T K CYMMEBO20 (PaKmopa 6Niusy Ha KpuMino-
2EHHY CUMYayiro 68 KPaii.

Kntouoei crosa: kpuminanvie nokapammsi, 6U0 KPUMIHAILHOZ0 NOKAPAHHSL, NOJIMUL-
Ka NPUSHAUCHHS KPUMIHATLHUX NOKAPAHb, OCHOBHI ma 000amK06i KPUMIHAIbHI NoKa-
panmst, no36asentst 8o, wmpag, apewm, zpomadcyki pobomu, 36LibHeH s 8i0 NOKapan-
Hsl, 36LIbHENHS 610 6i00YeaHHs NOKAPAHHS 3 GUNPOOYEAHHSIM.

OnHuM i3 BaKJIMBUX HANPAMIB MOJITUKU MPOTUIIT 3JI04MHHOCTI B JIep:KaBi €
NpU3HAYeHHsT KPUMIHAJBHUX TIOKapaHb 0coOaM, 3aCy/sKeHNM 3a BUYMHEHHS 3JI0YMHIB.
e 3aBepiasbHUI eTall AislJIBHOCTI CUCTEMU KPUMiHAJIBLHOTO Cy/IOYMHCTBA KpaiHu, Ha
IKOMY 3HA4HOIO Mipoio BU3HA4aeThbcs ii edekTwBHiICTL. CBO€UacHe i HeyXuJIbHe
HaKJIaJIeHHsI Ha BCiX 0Ci0, 1110 BUMHWIIN 3JI0YMHH, KPUMiHAJIBHIX TIOKapaHb, sIKi Bi/IIO-
BiZIaloTh CYCITiIbHII HEOE3IMEUHOCTI AisiHb, 3iICHIOE TIOTY KHIIA TPEBEHTUBHUI BILIVB
i Ha CyCHiJIbCTBO B IIiJIOMY, i HA caMOTO 3JIOYMHIA 30Kkpema. HaBnaku, npusHauyeHHs
IIOKapaHb, gKi HE € aICKBATHUMU TAXKKOCTI BUMHEHUX 3JI0YMHIB, 3HAYHI 3aTPUMKU CYy-
JIOBOTO PO3TJISY KPUMiHAIBHUX ITPOBAIKeHb, HEOOTPYHTOBAHI 3BiIbHEHHS 3JI0YMHIIIB
Bi/l BiOyBaHHsS MOKapaHHS CHPUSIOTh (DOPMYBAHHIO Y HUX BiAuyTTst GE3KapHOCTI,
VSIBJIEHHS 1[0/I0 MOKJMUBOCTI 1 B TIOJAJbIIOMY BYMHATU Taki [ii, a B CyCHiJIbCTBi
3pOCTalOTh BIAUYTTA BiZICYTHOCTI 3aKOHHOCTI Ta CIIPaBeJIMBOCTI, YABJIEHH: IIPO He-
CIIPOMOSKHICTD JIepsKaBy 3a0e3MEeUNTH TIPABOTOPSIOK i Gesreky Jioei. /[aBHO BeTa-
HOBJIEHO, 110 B KpaiHaX i3 HU3bKUM PiBHEM 3JIOUMHHOCTi BaroMuM (PakToOpoM TaKOro
CTaHy peyeil € JKOPCTKUU COIiaJbHO-TIPABOBUI KOHTPOJIb 32 3JIOUMHHICTIO, B TOMY
qucyi — cynosuii [1].

B Vkpaini 10 nporo yacy npobsema NpusHauYeHHs KPUMIHAJIbHUX [OKapaHb 3a
BUMHEHHS 3JI0YMHIB Ta KOO BIJIUB HA KPUMiHAJIbHY CUTYaIlil0 B KpaiHi He TpuBepHYyJIa
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HaJIEKHY yBary KpuMiHoJioriB. MoskHa Jiniiie BKa3aTu Ha BiIIOBiIHI PO3/ijik B HAIIIUX
poboTax, IPUCBSIYEHNX aHAII3y CTaHy 3JIOYMHHOCTI B YKpaiHi Ta akrtopam, sIKi HOro
3yMoBJIOI0Th |2, ¢. 161-202; 3, c. 291-332] Ta oxpemi crarti [4]. IIpoTe npakTuka
NPU3HAYEHHS 3aCy/PKEHIM 0cobaM KPUMiHATbHUX MOKapaHb PISHUX BUJIIB, a TAKOK iX
3BLIbHEHHS Bijl BiiOyBaHHS IOKaPaHHS € OJHUM i3 TOJIOBHIX HAIPSMIB KPUMiHAIbHO-
MIPABOBOI MOJITUKHU JIePsKaBU i BaroMUM (DAaKTOPOM BILJIMBY Ha KPUMiHAJIbHY CUTYAIli0
B KpaiHi.

CraTTiO IiAroTOBJIEHO HA OCHOBI aHAMI3Y JAHUX, SAKi MiCTATbCA Y (POPMi CTaTUCTUY-
Hoi 3BiTHOCTI [lep:kaBHoi cymoBoi aaminicTpartii Ykpainu Ne 6[5]. Y pobori mpoanasi-
30BaHO CTPYKTYPY 0Ci0, 3aCy/PKEHUX 10 BiOYBaHHS MOKapaHHSsI, 3a BUIOM TIPH3HAYEHOTO
iM OCHOBHOTO Ta JOJATKOBOTO ITOKApaHHs;, [UHAMIYHI 3MiHW, sIKi B Hill BigOy/ucs
yrponosxk 2004—2018 pp.; oxapakTeprus30BaHO MPAKTUKY HMPU3HAYEHHS T030aBICHHS
BOJTi, BCTAHOBJIEHO, HA SIKi CTPOKMU 1€l BUJI TOKaPAHHS ITPU3HAYAETHCS YacTillle; BUSHAYEHi
CydacHi THAXOAM CYAiB [0 3BiJIbHEHHSI 3aCy/KeHUX 0Ci6 BiJ BiAOyBaHHS TTOKapaHHSI.

Jlnist 3a0e3medeH s HAJIESKHOTO PO3YMIHHS aHATITUIHUX JaHuX, iX iHTeprpeTartii
BYEHUMU Ta IMPAKTUYHUMU IPALIBHUKAMU ITPABOOXOPOHHUX OPraHiB Iij[ Yac aHaji3y
BUKOPHUCTOBYBAJINCS JIMIIE ITPOCTI METOAM OIMCOBOI CTATUCTUKU — 3BEJCHHS, TPYILyBaHHS
CTATUCTUYHUX JAHUX, iX rpadiaHOro 306pakeHHs; po3paxyBaHHs aOCOMOTHIX, BEJMUNH,
Bi/[HOCHMX MOKa3HUKIB AMHAMIKH (TEMIIiB IIPUPOCTY) Ta CTPYKTYpU (YACTKM).

Po3nodin sacyocenux ocio 3a 6udom npusnauenozo im 0cHo6H020 ma 000am-
K06020 nokapanusa. OCHOBHUM BU/IOM KPUMiHAJIBHOIO ITOKApaHHs B YKpaiHi IpoTsrom
aHaJi30BaHOTO Tiepiomy Oysio mo3baBieHHs BOJIi Ha TeBHUN cTpok (puc. 1).
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Puc. 1. /lunamika KizbkocTi ocio, 3aCY/IPKEHUX 10 1o36aBJIeHHST BOJI
Ha TeBHUH cTpok B Ykpaini y 2004—2018 pp.

KimpkicTs 3acymkenux no 1mporo mokapanus y 2004—2008 pp. inteHcuBHO
amentyBasacs. Y 2004 p. #ioro 6yso nmpusHaueno 54212 ocobam, y 2008 p. — 32895,
T06TO Y 1,6 pasu MeHiie, y HaCTYIHI TPU POKU MaJO MicIle 3POCTAHHS YMCETbHOCTI
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Takux oci6 Ha 34,4 %,1y 2011 p. Bona nopisioBana 44201. B ocranHi poky aHAJITIYHOTO
nepiofy KiJbKicTh 0cCib, 3acy/KEHUX /10 1M030aBJIeHHsT BOJIi HA TIEBHUII CTPOK, 3HOBY
3MeHIIyBajach, 0ocobsmBo cytreBo y 2013 ta 2014 pp. (—29,0 % ta —31,5 % BiANOBiAHO).
Y 2016 p. ximbKicTh 3acy/PKEHUX /10 IHOTO BUY TMOKapaHHs opiBHIOBaia 16140, y
HACTYITHOMY POIli BOHA 3ajuimjiacs Takowo K, a y 2018 p. 3HOBy 3MeHmuiacs i
cranoBusia 13765, mo y 3,9 pasu Meniiie, HiK y MEPIIOMY POIli aHAII30BAHOTO MEPIOLY,
iy 3,2 paza mentne, Hizk y 2011 p. — poili ocCTaHHBOTO 3POCTAHHS 3a3HAYEHOTO TIOKA3HIKA.

Taka auHamika oOyMOBHJIA CYyTTEBE 3MEHINEHHS YaCTKU 3a3HaYeHUX Ocib cepej
BCiX 3acykeHnx 1o mokapanust. Y 2004 p. Bona ckiagana 69,4 %, y 2008 p. ameHnmacst
no 47,7 %, y 2011 p. memo s6impumiacs i cranosmia 49,8 %, a y HacTymHI pPOKU
Mailke MOPOKYy ckopouyBasacst i y 2018 p. mopiBaioBama 32,9 %. Takum umHOM,
IPOTSITOM aHAJTi30BaHOTO MEPIOY BiZICOTOK 0Ci0, SIKMX GYJI0 3aCy/KEHO 10 T030aBICHHS
BOJIi Ha MEBHI CTPOKH, Cepejl BCIX 3aCy/KEHUX 0 TMOKapaHHs, 3MEHIINBCS OLIBII HixkK
y ZIBa pasm.

['0/T0BHOIO XapaKTePUCTHKOIO M030aBIeHHST BOJI € CTPOK, Ha SIKWIT BOHO TIPHU3HA-
yaerbest. Moro TPUBAJIICTb BU3HAYAE PiBEHb TSKKOCTI 1IbOTO TTOKapaHHs. BiamosigHo
TysKe BaXKJIMBOIO XapaKTEPUCTUKOIO TIPAKTUKY MTPU3HAYEHHST I[bOTO BULy KPUMiHATBHOTO
IMOKapPaHHA € CIIiBBiHOIICHHA ocio, 3aCy/KEHUX JI0 PI3HUX CTPOKIB 1mo36aBJIeHHS
BOJI.

Y cratucTuyHii 3BITHOCTI BUIIIETBCS 7 iHTEPBAJiB CTPOKIB, Ha SIKi MPU3HAYAETH-
cs1 o3baByieHHsT BoJii: 10 1 poKy BKJIIOUHO, Bif 1 /0 2 pokiB, Bix 2 10 3 pokis, Bix 3
1o 5 pokis, Bix 5 mo 10 pokis, Big 10 mo 15 pokiB Ta Bix 15 m0 25 pokis.
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Puc. 2. [lunamika KiJbKOCTi 0Ci6, 3acyKeHUX 10 T036aBJIeHHS BOJI
Ha TeBHi cTpoku B Ykpaini y 2004—2018 pp.

SIk GaurMo Ha PUCYHKY 2, YMCETbHICTh BCiX TPYIT 0Ci0, 3aCy/IKEeHNX 10 TIEBHUX
CTPOKIB 1030aBJIeHHsT BOJIi, 3MEHIITyBasacs. PisHUME OyJI¥ TiJIbKM T€MITH 3MEHIIIEHHSI.
KizbkicTh 0c¢i0, skux OyJI0 3aCyIKeHO 10 Mo30aBjIeHHsT BOJII Ha CTPOK A0 1 poky, y
2004 p. nopiBaroBasa 3341. Y 2005—2007 pp. uncio 3acy/sKeHUX Ha 1eil CTPOK MOCTiHO
CKOPOYYBAJIOCS i CKJIAZO Ha KiHelb TpUPiuHOro BiaTuHKy vacy 2278. Y wacrymui 5
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POKiB BigOyBayocsi mocTiiiHe 30iJbIIEHHS KiTBKOCTI 3aCy/KeHHMX Ifi€i KaTeropii, B
pesyabTati sikoro y 2012 p. Boro gocsiro 4206 (y 1,8 pasu Oisbiie, Hix y 2007 p.).
B ocranni poku anamizoBaHoro nepioay Ha (oHi 3MeHIIeHHS 3araJbHOI KiJIbKOCTi 3a-
CY/IPKEHMX CKOPOTUJIACH i KiMbKIiCTh 0Ci0, IKMX OYJI0 3aCyKEHO 10 Mo30aBJIeHHs BOJI
Ha 11eil ctpok. Y 2017 p. 1eil mokasHUK 3MeHNIUBCS Y 3,3 pasu, SIKIIO MOPIBHATHU 3
2012 p., ta mopisaioBaB 1278. Y 2018 p. KiibKicTh 0Cib, IKUX OyJI0 3aCyKEHO JI0 TI0-
30aBJIeHHsSI BOJI Ha I[eil CTPOK, 3MeHIIIocs Bigpasy B 1,8 pasu i mopisuioBaa 700.
Cori Big3HAUNTH, 1110 HaiibiIbIe 3MeHIIeHHsI KiJIbKOCTi ocib 11i€i kareropii BigOymocs
y 2013 (36,2 %), 2014 (—33,7 %), 2016 (—18,1 %) ta 2018 (—45,2 %) pokax.

YacTka Takux ocib cepes BCiX, KoMy OyJI0 MPU3HAYEHO Ieil BU/ TIOKapaHHs, Y
2004 p. cranoBwia 6,2 %, no 2012 p. BoHA IepeBaskHO 3pocTajia i MOpiBHIOBAJA Y
1boMy portii 9,8 %, a B ocTaHHI POKH Il MOKAa3HKUK TOCTiiTHO 3MeHIyBaBces iy 2018 p.
JIOPIBHIOBAB 5,1 %. Moxna KOHCTATYBaTH, 10 HA COTOHI Cy/Ii (DAKTUIHO Bi]MOBUJTUCS
Bijl IpU3HAYeHHs 1M030aBJIEHHS BOJI HA TaKUil KOPOTKUN TEPMiH.

YuceapHicTb 0Ci0, 3aCy/KeHUX 10 nmo30aBJIeHHS BOJI Ha CTpOK Bizx 1 10 2 pokiB,
3MiHIOBaJIaCh 32 aHaIi30BaHmil niepiozr anasoriuno. Y 2004 p. Bona nopiBHioBasa 7387,
MPOTSITOM HACTYITHUX JIBOX POKiB 3HM3maacs 10 5178, ay 2007—2012 pp. — 3pocia 10
7575 (y 1,5 pasu 6isbine, Hizk y 2006 p.). B ocranni poku mepiofy, 1o aHaIi3y€eThes,
KiJIbKiCTD 0ci0 11i€i KaTeropii ckoporuiach y 4,6 pasu ta'y 2018 p. nopiBaioBana 1639.
KinbkicTh 0ci0, 3acy/KeHUX 10 1030aBJIeHHsT BOJI Ha 1[eil CTPOK, TaKOXK, K i 0cib 1mo-
nepeaHboi KaTeropii, ictotHo ckoporuiacs B Ti sk poku (2013 p.: =33,5 %, 2014 p.: —
36,1 %, 2016 p.: —23,1 %, 2018 p.: —34,4 %).

Yacrka ocib, 3acyKeHnx 0 m030aBIeHHs BOJI Ha CTPOK Bix 1 710 2 pOKiB, ceper
yCiX 3aCy/KEHUX 10 M030aBJIeHHsT BOJIi Ha TIEBHUI CTPOK, MTPOTSITOM POSIJISLYBaHOTO
nepiony He 3a3HaBasia Ha/TO 3HAUHUX 3MiH. Y 2004—2007 pp. BoHa cKJaiaia B cepei-
upomy 13,5 %, y 2008—2012 pp. 3pocia no 17,6 %, no 2017 p. BKIIOUHO KOJIMBaIACS
Ha piBHi 16 %, a y 2018 p. 3amenmuiaacs go 11,9 %.

TeHeHIIis BMEHIIIEHHS YMCeTbHOCTI 3aCy/IKEHNX, SIKIUM OYJI0 ITPU3HAYEHO 1M030aB-
JIEHHS BOJIi Ha CTPOK Bijl 2 710 3 POKiB, Ha BiMiHYy Bi/l IBOX TOIIepeHIX KaTeropiii 3a-
CY/IUKEHMX /IO 1[bOTO TMOKapaHHd, TpuBasa jeiio nosiie — g0 2008 p. 3a 1i poku ix
KisbKicTh 3menmmaach i3 13020 mo 7021, To6ro y 1,9 pasu. ¥ 2009-2011 pp. eii
nokasHuK 30ibmmBest Ha 60,3 % i qopiBHioBaB 11256. Y HacTyIHI pOKU BiH 3MEHIITBCST
y 3,7 pasu (ocobmuBo cyrreBo y 2013 p.: —35,6 %, 2014 p.: —29,9 %, 2016 p.: —19,2 %,
2018 p.: —25,2 %) ta'y 2018 p. — 3082 ocodu. YacTka Takux ocib cepel BCix 3acy/KEHNX
110 1o306aBIeHHs BOJII Ha meBHUI cTpok mpotsirom 2005—2007 pp. smenmmiack 3 24,0 %
no 19,6 %, nmotim 3pocsa 1o 25,5 % y 2011 ta 2012 pp., y HACTYIIHI POKU 3HAXOUIACS
npubIM3HO Ha 1[bOMY piBHi, a y 2018 p. ameHmmtacsa 10 22,4 %.

Haituacritie mo36aBJieHHsT BOJI IPU3HAYATIOCSA HA CTPOK Bifl 3 710 5 POKiB BKIIOUHO.
KinbkicTh 0cib, sskum OyJ10 Mpu3HaueHe MMOKapaHHS Ha Iieil ¢cTtpok, y 2004—2008 pp.
gHu3miacs 3 19993 no 11279 (y 1,8 pazu). Y HaACTYIHI TpU POKU YUCJIO 3aCy/IZKEHUX
110 1To36aBeHHsT Bouti 1iel Tpymnu 36imbmmiocs Ha 33,0 % iy 2011 p. nopiBHIOBaIO
14997. YV monasbinoMy IepeBaskasa TEHAEHIIisS 10 3HUKEHHS Yhc/a TaKuxX ocio, ae
BOHO Oysio 3HaunuM Jmnre y 2013—-2014 pp. (—27,0 % ta —28,7 % BianosigHo). Y
2015—2017 pp. 11e 3HWKeHHS OyJI0 He TakuM cyTTeBuM, a y 2018 p. KiJbKicTh Takux
oci6 B3araJi 3pocia Ha 4,5 % i ckmana 6127, Yactka ocib, 3acyIKeHHX 0 M030aB/IeHHS
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BOJIi Ha CTPOK Bix 3 10 5 pokis, Oyjia HaWBUIIOIO cepell BCIX 3aCyPKEHUX JI0 I[bOTO
Buy nokapanus. Y 2004—2007 pp. Bona 3Haxoausiach Ha piBi 37—38 %, y HacTymHi
POKH KOJIMBaJsIacs He 3HAYHO Ta CKJiajaja B cepeaboMy 34,7 %, a'y 2018 p. 3pociia o
44,5 %.

JluHamika KiJIbKOCTi 0ci0, 3acy/sKeHNX 10 T030aBJIeHHsT BOJI Ha CTPOK Bix 5 110
10 pokiB BKJIIOUHO, 6yJ1a B I[JIOMY CXOXKOI0 3 JAMHAMIKOIO 3aCY/PKEHUX /10 MEHIINX
CTPOKIB 1030aBJIeHHsI BOJI, ajie Majia i neBHi BigMinaocTi. ¥ 2004 p. KiIbKiCTh TaKUX
oci6 craHoBuia 9553, y HacTymHi 4 poku BoHa sHusuiaack y 1,7 pasu ta'y 2008 p. mo-
piBaoBaza 5609. ¥ 2009-2010 pp. urcenpHicTh nux ocib 3pocia Ha 9,3 % i ckiama
6168. B octanHi pok# BoHa TIOCTIITHO 3HMKYBaJIACh, y pe3yabTari yoro y 2018 p. g0 mo-
30aBJIeHHsI BOJIi Ha 3a3HaYeHUN cTpoK OyJio 3acymkero 2040 ocib, 1o y 3 pasu MeHile,
Hisk y 2011 p. Yactka takux ocib cepel yciX, 3acyIKeHUX 10 1M030aBJEHHS BOJI Ha
neBHuil cTpok, y 2004 p. ckmamana 17,6 %, y nactynui 3 poku — 3pocia go 20,0 %,
y 2008-2012 pp. — samsunacs 10 12,8 %, y 2013—-2014 pp. — nepebysaia Ha piBHi 15—
16 %, y 2015—2017 pp. cranoBuia 13—14 %, a'y 2018 p. — 14,8 %.

Cruenudiunoro 6yJ1a JMHAMiKa KUJIBKOCTI 3aCy/KeHUX 10 HAWOIIBIIT BEJIUKUX
CTpOKiB no36aBiieHHs BoJi. OCKiIbKY BiAMOBiHI abCOIOTHI faHi € BiJHOCHO He3Hay-
HUMH, IX JMHAMiKa XapaKTepu3yBaJacs HeCcTaOIbHICTIO TeH/eHILi], OI/IbII YacTUMU i
3HAUYHUMW KOJIMBAHHSIMU TOKA3HUKIB.

IcToTHO 3MiHMJIACST YMCETBHICTD 0Ci0, 3aCy/IPKEHUX /10 TO30aBJICHHST BOJI Ha CTPOK
Bix 10 mo 15 pokis Briouno. ¥ 2004 p. Bona popiBHioBasia 904, y HaCTyIIHI /iBa POKU
nepeOyBasia Ha 1boMY 3K piBHi, a y 2007 p. 3pocia Bimpasy na 31,1 % i ckmama 1142,
VY HacTyIHi POKH KiJIbKiCTh 0Ci0, SKUM OYJI0 IPU3HAYEHO 1€ TIOKaPaHHs, IIOCTIIHO CKO-
pouyBasacsi, ocobmBo momitHo 1ie 'y 2008 (—29,2 %), 2011 (—35,3 %), 2014 (—32,4 %)
Ta 2018 (—32,2 %) pokax. ¥ 2018 p. 6y.0 3adikcoBano jutie 175 ocib, mokapaHux Ta-
KMM YMHOM, 110 y 6,5 pasu Mmeniie, Hix y 2007 p. Yacrka oci6 1miei kareropii ceper
yCiX, 3aCy/KEHNX /10 TI030aB/I€HHST BOJI Ha TIEBHUIT CTPOK, OyJIa IIPOTSITOM aHATI30BAHOTO
nepiofy He3HAYHOMO 1 KosmBasach y Meskax Bimx 1,2 % mo 3,0 %, a y 2018 p. ckiamna
1,3 %.

[Tos6aByieHHsT BOJIi Ha CTPOK Bixm 15 10 25 pOKiB mMpU3HAYasOCsa AyKe PiaKo.
Beboro 3a 2004—2018 pp. Take mokapaHHsI OTpUMasio 73 ocobu, TOOTO B CepeTHbOMY
6/u3bKO 5 Ha pik. XapakrepHo, 1o y 2009-2010 pp., y 2014-2015 pp. Ta 2017 p. mo
TaKOTo TIOKapaHHst He OYJI0 3aCyKEHO JKOIHOI ocobu. BizcoTok takmx ocib ceper ycix,
3aCy/UKEHUX JI0 1030aBJIeHHsT BOJI, OYB YKpail HU3bKUM.

CJ1i1 HaroJIOCKTH, 110 AOBiYHE 1T030aBIEHHS BOJIi 3aCTOCOBYBAIOCS 3HAYHO YACTIIIIE,
Hi’K 11030aBJIeHHsT BOJI cTpoKoM Ha 15—25 pokis. IIporsirom 2004—2018 pp. BoHo GyJio
npusHadeno 849 ocobam. 3 POKY B PiK KiJIbKiCTh 0cCi0, 3acy/KEeHHUX 10 JOBIYHOTO
1030aBJieHHsT BOJI, icToTHO KosmBasmach. Y 2004 p. Bona ckiamama 22, a 'y 2007 p.
36imbmtacs 10 115 oci6. Y HacTymHOMY poli 11l TIOKa3HUK 3MeHImBCes 10 70, a 'y
2010 p. — 3pic mo 101. Y 2011-2015 pp. Take 1mokapaHHs IPU3HAYATIOCS Y CEPETHBOMY
IOPOKY 44 ocobaM, a B OCTaHHI TPU POKU aHAII30BAHOTO IEPIOy TaKMX 0CiO KOKHOTO
poKy OyJio Tpoxu Oinbime 20.

PosryistHeMO TIOKa3HMKH CEPEeHIX YacTOK 0cCi0, SIKMM TIPOTSTOM 3a3HAY€HOTO
Hepiojly MPU3HAYAIOCs OCHOBHE NMOKapaHHS Y BUTJISI 1m0o30aBJeHHs BOJII Ha IEBHi
CTPOKH.
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Puc. 3. Posmofin ocib, 3acyKeHUX 0 Pi3HUX CTPOKIB MO30aBJICHHST BOJI,
3a CEPEeAHDbOI0 YaCTKOIO Cepefl YCiX 3aCyAKEHMUX A0 IIbOT0 BUAY IOKapaHHA
B Ykpaini y 2004 ta 2018 pp.

SIK BUIHO 3 pHICYHKa 3, PO3MOALI 3aCy/sKEHUX 0 Pi3HUX CTPOKIB M0O30aBJIEHHS
BOJIi Ma€ acHMMETPUYHHMI XapakTep, TOOTO BiAXUISETHCS Bifi HOPMAJIbHOTO.
Crocrepiraerbcst JTiBOCTOPOHHSI CKOIIEHICTh, sKa BifoOpaskac MepeBakaHHS Cepej
3aCy/IPKEHUX JI0 I[bOTO BUJY MOKapaHHs ocib, sskuM OyJin TIpU3HadeHi HeBeIUKi CTPOKK
no30aBJeHHsT BOJIi. B cepeHboMy IPOTSITOM aHAII30BaHOTO TIEPioLy Ha CTPOK [0 3-X
pokiB sacymkyBanoch 46,1 % ycix, xro 6yB mosbaBienuil Boji. Haiiuacrimme
3aCTOCOBYBAJIOCH TI030aBJIEHHST BOJIi Ha CTPOK BiJ 3-X 0 5-TH POKiB (¥ CepeaHbOMY
1110710 36,2 % ycix 3acy/KeHIX [0 T030aBJIeHHs BOJI ). BiIOBIAHUIT TOKa3HUK yTBOPIOE
BepiuHy maiarpamu. Cepenst yacTka ocib, SKMM 1030aBIeHHsT BOJi MPU3HAYAIOCh Ha
TpUBAJIi CTPOKH, OyJIa MPOTITOM aHaIi30BaHOTO MEPioy 3HAYHO HUKYOT0, HiJK YacTKa
THX, KOMY Ile TIOKapaHHst OyJio TIpu3HavyeHe Ha KOpoTKi Tepminu (Bix 5 10 10 poki —
15,9 %, Bix 10 mo 25 pokis — 1,8 %).
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Ili maui WATBEpIKYIOTh HAsABHICTH TEHAEHINT M0 Jibepasizaiii moTiTHKE
NPU3HAYEHHST KPUMIHAJBHUX TIOKapaHb B KpaiHi, 30KpeMa MIISIXOM OiJbII 4acToro
3aCTOCYBaHHS TI030aBJEHHST BOJI Ha HE3HAYHI CTPOKH.

HacTymHuM 3a 4acTOTOIO MPU3HAYEHHSI, 0COOJUBO B OCTAHHI POKH, € TAKUHA BU/I
OCHOBHOTO MOKapaHHsI, sIK mTpad. Y AuHaMIIl KiJIbKOCTi 0cib, 3acyKeHnx a0 mrpady,
nepeBakasia TeHzaeHIlist 3poctantst  (puc. 4). OcobarMBO iHTEHCMBHUM BOHO OyJiO Y
2005—2008 pp. 3a 11i poKK KiJIbKIiCTh 0Ci0, 3aCyKEHNX 10 3a3HAYEHOr0 BU/LY TIOKapaHHS,
36ibimmtach 3 11393 mo 21964, To6T0 Maiike y 2 pasu. Y HaCTYIHI 5 POKiB Iieil TI0Ka3-
HUK KOJIMBaBCS TO B OiK 3MeHIIeHHs, TO 3poctanHs. Haiibimbium Bix 6yB y 2010 p. —
25095. Y 2014—-2016 pp., 3rizmHOo 3 3araTbHOIO TEHEHINIEI0 3MEHIIeHHS KiJTbKOCTi 3a-
CYIIKEHUX, YUCJIO OCib, IKUM OyJ10 pU3HAY€eHe TIOKapaHHs Y BUTJIs mTpady, 3HU3UIOCh
no 16637 (—32,3 % nopiBustHo 3 nmokasuukom 2013 p.). HatomicTs B ocTaHHi 1Ba POKM
POBIJISIYBAHOTO TEPIOAy KiJbKICTh 0Cib, 3aCyKEHUX J0 TAKOTO IIOKapaHHs, 3HOBY
3pocia qo 18523 (+11,3 %) ta 19857 (+7,2 %).
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Puc. 4. luHamika KigbKocTi 0cif, 3acymsKeHuX A0 mrpady
B Yxpaini y 2004—2018 pp.

[TpoTsarom aHaIiITHYHOTO TIEPioMy cHOCTepirasacs: TeHAEHIlis CyTTEBOTO 3POCTAHHS
yacTKM omTpadoBaHUX cepejl BCiX 3acy/pKeHux /o nokapaHHd. Jkiio y 2004 p. BoHa
ckaagana 14,6 %, o y 2018 p. s6iabmuaacs g0 47,5 %. ToO6To B ocTaHHI TPH POKH /10
mrrpady 6yJ10 3acy/KeHO OLIBINY KiIbKICTh 0Ci0, HisK 10 M036aBJIeHHS BOJII HA MEBHUIA
CTPOK.

CyrreBe 306iabliieHHsT YacTKK 0cib, 3acymkenux 1o mrpady, Aa€ MiaCTaBu MpU-
MyCTHUTH, 10 B MEKaxX TEHEHIIIT 10 Jribepasizartii ol THKY TPU3HAYEHHST KPUMiHATBHUX
HOKapaHb, MOJAJIBIION0 PO3BUTKY PUHKOBUX BiJIHOCKH Y KpaiHi mrrpadu 6yayTh 3aCTO-
COBYBATHCS Cy/laMU IIfe YacTilie.

[Iporsirom anajizoBaHOrO MEPiOAy CyAM TaKOX BCe aKTHUBHillle NMPU3HAYAIN
3aCy/PKEHUM TaKi BUIM MOKapaHHs, sIK TPOMaJChKi POOOTH Ta aperlr.
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Puc. 5. /Iunamika KiJbKOCTi oci0, 3aCY/PKEHUX 10 TPOMaJICbKUX
poGit B Ykpaini y 2004—2018 pp.

Oco6a1BO CyTTEBO 30i/bINYBaJach 4acTKa 0cCi0, SKUX OYJI0 3aCyIKEeHO 10
rpomajicbkux pobOit. ¥ 2004 p. take mokapanHst orpuManu 3424 ocobu, a y 2005—
2012 pp. iX ymMceabHICTh MOCTIITHO 3pocTala i cKJajga Ha KiHellb I[bOT0 BiITUHKY Yacy
15001, To6TO y 4,4 pasu Ginbiie, Hixk MoKasHUK 3a 2004 p. (puc. 5). Y HacTyIHI pOKH
3MEHIIIyBaJIacd 3arajibHa KiJIbKICTh 3aCy/PKECHUX /10 Biﬂ6yBaHHH TOKapaHH4 i BiZ{IOBITHO
YUCETBHICTD THX, KOMY MTPU3HAYAJICS TPOMA/ICHKI POOOTH. 3a TTiCTh POKIB Tl MOKA3HUK
3MeHmuBcs y 3,4 pas3u i cranoBuB y 2018 p. 4387. HacTka 3acysKeHUX 710 TPOMAJICHKUX
POOGIT cepel yeix 3acy/pKeHuX 10 mokapanis mpotsirom 2005-2014 pp. spocia 3 4,4 %
no 18,0 %, a B octanui yotupu poku 3mennryBanacs i y 2018 p. nopisuiosana 10,5 %.

JluHaMika 4ymWciaa 3acy/KeHUX ocib, 10 SIKUX OyJI0 3aCTOCOBAHO ApeINT, JEI0
Bi/[pi3HAJIIACh BiJl AMHAMIKMA 3aCy/KEHUX [0 IIONEePeIHbOI Mipu IOKapaHH:A, X04a
TEH/CHIIIA 10 3POCTAHHA YAaCTOTHU 1i PU3HAYEHHHA ITPOTATOM AHAJIiI30BAaHOIO IEePiony
Tako)k Oysia 4iTko BupaxeHoio (puc. 6).
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Puc. 6. /Iunamika kinbkocTi ocio, 3aCyKEHUX 10 apeliry, oOMeKeHHd BOJIi
Ta BUIIPaBHUX pobiT B Ykpaini B 20042018 pp.
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KimpkicTs 3acymkenux 1miei kateropii mpotsirom 2004—2007 pp. 3Haxoaumacs Ha
piBHi 6;m3bKO 2 THC. 0ci6. CyTTEBE 3pOCTaHHS 1IbOrO MoKasHMKa modanocst y 2008 p.
i mpomoBkyBasocst 10 2012 p. 3a 11i POKU YUCETBHICTD 3aCYKEHNUX /10 aperiTy 30i1b-
MIAJIACh Y 3,2 pasu, AKIO TOPiBHIOBATH 3 MOKa3HUKOM 2007 p., i cTaHOBHUIA B OCTAHHBOMY
potii 11boro BiaTuHkKy yacy 6495. IIporsrom 2013—2018 pp. BoHa uepe3 3a3HaueHy BU-
1e MpUYMHY TocTiiino 3umKkyBanacs i y 2018 p. ckuana 2584, 1o y 2,5 pa3u MeHile,
Hixk y 2012 p. Yacrka ocib, 3acyKeHux 10 apeniry, soiabimaach 3 2,7 % y 2004 p. 1o
6,9 % y 2012 p. i B moganbimomy mnepebysa GJU3bKO IIbOTO K PiBHSL

Xapakrep AMHAMiKu ocio, 3aCy/KEHUX 10 JBOX 3a3HAYCHUX BUJIB ITIOKapaHHH,
TaKO CBIYUTH IEPEOPIEHTAIII0 CYAiB Ha OLIbII aKTHBHE 3aCTOCYBaHHS IIOKapaHb,
He TIOB’SI3aHMUX i3 M030aBJIECHHSIM BOJI.

[TporuieskHa TeH IeHIlist Oysia XapaKTepHa JIJIsl TAKOTO BULY ITOKapaHHsI, K 0OMe-
skerts BoJi. Iporsrom 2004—2010 pp. KiabKicTh 0¢i0, sIKUM OyJ10 TPU3HAYEHO IIe T0-
KapaHHs, OyJia BiJHOCHO cTabiIbHOIO i B cepelHbOMY 3a pik ckiagasa 3625. Y 2011—
2012 pp. 1eit moka3HUK TPOXU 3pic (+24 %) i cTaHOBUB y KiHIIi IIbOTO BIITUHKY 4Yacy
4640 oci6. B ocTtanHi 1micTh POKiB KiJIBKICTh 3aCy/KEHUX 0 TTOKapaHHS 1[bOTO BUILY
BiJIMTOBi/IHO 710 3arayibHOI TeHeHIlii 3MenmmyBaiacsa ta y 2018 p. mopiBuioBana 909.
BizcoTok 3asnaueHnx ocib cepej ycix 3acykeHux /0 BigOyBanHs nokapatus y 2004 p.
ckaanas 4,9 %, y 2007—2008 pp. nocsir 3HadeHHst 5,5 %, a B HACTYIHI POKH [IEPEBAKHO
3meninyBaBcs i1 y 2018 p. ckiaB 2,2 %. MoskHa IPUITYCTUTH, 110 3MEHIIIEHHST BUIIAIKIB
3aCTOCYBaHHS Cy/ZlaMU IIbOTO BUJYy TIOKapaHHsS 3yMOBJIeHO JBoMa (akrtopamu. Ilo-
1epiie, BOHO 110 CyTi € HaJATO OJM3bKUM JI0 1030aBJIeHHS BOJI, i fl0ro 3acToCyBaHHS
CylepeyrThb TeHJeHIii 10 rymMaHisailii KapHoi nomiTuku aepxasu. [lo-gapyre, 1ieii B
KPUMiHAJIBHOIO TIOKapaHHs repeadadyae 000B'SI3KOBE 3aJlydeHHSIM 3aCyKEHOIO 0
paitti, a B Cy4aCHUX COI1aJIbHO-eKOHOMIYHUX YMOBaX Oprafisarfis p060q1/1x Miclb IS
3acyKeHUX ocib € M0BoJIi MPobIeMaTHIHOIO.

JluHamika ymciaa 3acy[KeHUX 70 BUIPABHUX POOIT CYTTEBO BijipisHsiiacs Bin
MMHAMIKHA KIJTBKOCTI 0CiO, AKUM NIpU3HAYAINCS TTOKapaHHs iHMmMuX BUAIB. KinbKicTh
ocib, akux OyJI0 3aCyIKEHO JI0 1[HOTO MOKapaHHs, MPOTATOM BCHOTO TEpiopy aHasi3y
CyTTEBO 3MeHIIyBasiacs. Bona ckoporuiacst 3 2828 y 2004 p. 1o 88 y 2018 p., o610 ¥
32,1 pasu. BiamosigHo yacTka 0cib, TiIanmnx [IbOMY IIOKapaHHIO, Cepell YCIX 3acyKEHNX
1o mokapanus 3ausmaacs 3 3,6 % 1o 0,2 %. 1o cTocyeTbes CTPYKTYPH 3aCyKEHUX
JI0 BUIIPaBHUX POGIT 3a CTPOKOM, Ha SKWil BOHM IpH3HaYeHi, TO mporsrom 2004—
2007! pp. BoHa IPaKTUYHO He 3MiHIOBaIacs. Y cepennbomy 64,3 % ocib OyJi0 3aCyIKeHo
10 BUIIpaBHKUX PoOiT Ha cTpok a0 1 poky, a 35,8 % — Ha cTpok Bij 1 poky 10 2 pokiB
BKJIIOUHO. Take maciitabHe CKOpPOYEHHsST CBiYUTH MPO BiZIMOBY CYIIiB BiJ ITHPOKOTO
3aCTOCYBaHHS IIHOTO BU/TYy TIOKAPAHHS Y HOBUX COIiaThHO-€KOHOMIYHMX yMOBAaX, KOJIA
OibIICTh 0Ci0, SIKi BUMHWINA 3JI0YMHH, HE MPAIOOTh.

[H11i BUZIM OCHOBHOTO IMOKapaHHS ITPOTATOM aHAi30BaHOIO TIePiojly TPU3HAYAINCS
CyllaM#M 3HAQYHO pijlle, TOMy MU PO3TJIAHEMO JIMIIE OCHOBHI TEHJEHINl MPaKTUKU
IXHBOT'O 3aCTOCYBaHHS.

JlmHamika ymcsia 3acy/KeHUX 10 TI030aBJIeHHS ITpaBa 06iiiMaTh TIeBHi mocaan abo
3aiiMaTHCS TIEBHOIO TiSIBHICTIO SIK OCHOBHOTO MOKapaHHs OyJja CXOKOI0 3 IUHAMIKOIO

! Ilpumimra. 3 2008 p. maHi 1040 KiJIBKOCTI 3aCyIKEHUX [0 BUIPABHUX poOIT Ha pisHi CTPOKU
y AepsKaBHil CTATMCTUYHIN 3BITHOCTI He BiZoOpaXKaaucs.
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3aCy/UKEHUX 10 iHIIUX BUIB OCHOBHOTO TOKapaHH:, SIKi 32 HOBUX COIliaJbHO-
€KOHOMIYHUX YMOB BTPATHJIM CBOE 3Ha4YeHHs. Unciao ocid, 3acyKeHUX /0 I[bOTO
nokapanHs, rnporsirom 2004—2016 pp. amenruiaocs 3 56 10 4. Y 20172018 pp. no
I[bOTO BH/Y IIOKapaHHs He OYJIO 3aCyIKEHO JKOIHOTO 3JI0UMHIIS.

ITo cyTi cy/au mepecTanu 3acToCyBaTh T030aBJIeHHS TIpaBa 0OiiMaTH ITEeBHI MOCaIH
a00 3aiiMaTHCST TIEBHOIO JisUTBHICTIO B SIKOCTI OCHOBHOTO TIOKapaHHsl, Y 3B'SI3KY 3 UMM
noJsioskeHHst 4. 3 cr. 52 KK Ykpainu moso MOKIMBOCTI 3aCTOCYBaHHSI IbOTO BHILY
MOKapaHHS SIK OCHOBHOTO BTPAya€ CEHC.

KisbKicTh 0ci6, 10 SKUX MPOTSATOM aHaIi30BAaHOTO TEPIOy 3aCTOCOBYBAJIHCS
Taki crierudiyHi BUAM TTOKapaHHs, SIK CJ1y>1<6OBe 0OMeKeHHS IS BifICbKOBOCJIyX(6OBL[iB
Ta TPUMaHHS y JUCHUILTIHApHOMY Oartasibitoni, Oysa nporsrom 2004—2014 pp. He3Hay-
HoI0. Hwcs1o ocib, skum 6yJ10 IpU3HadeHe Teplie 3 HUX, IMOCTIiHO KoJmBanocs Big 118
1o 37, a apyrux — sHusuaocsa 3 124 10 9. Y 2015 p. Ha 11i MacitaGHUX BilChKOBHMX
miit Ha CxoJ1i KpaiHu, IPU30BY Ha BIIICBKOBY CJIy:K0y 3HAUHOI KiJIbKOCTI 0ci6 BifOyocs
3pOCTaHHs BilCbKOBUX 3JI0YMHIB i BiZITIOBIIHO YKcJIa 0CiO, SKUM ITPU3HAYAINCS 111 BU-
11 KpUMiHAJIbHOTO TIoKapanHd. HatomicTh yke 3 HaCTYIHOTO POKY Bi/THOBUJIACS TeH/IEH-
11is] CKOPOUEHHST YMCEJIbHOCTI TaKUX 3acy/IKeHuX. Tak, KiJIbKicTh BUMA/IKiB TPU3HAYEHHS
caysK60BOTO OOMEKEHHsT JI7Ist BiiChKOBOCIY:KO0BIIiB y 2015 p. cranoBmia 247 (y 2,6
pasu Oijbliie, HiXK y MMOIEPEIHHOMY POIIi), a Y HACTYIIHI TPU POKHU IIOCTYIIOBO CKOPO-
gyBasacst i y 2018 p. cranoBuia 42 ocobu. AHasIoriuHa [uHaMiKa OyJsia XxapakTepHa st
KiJIBKOCTI 0Ci0, 3aCy/PKeHHX 10 TPUMAHHS y JUCIUILIiHapHOMY GaTasibitoni: 2015 p. —
3poctanssa 10 93 (y 10,3 pa3u gk MOPIiBHATU 3 MOKA3HUKOM IIONIEPEHBOTO POKY),
2016 p. — Taka X KiabKicTh ocib miei kareropii, 2017—2018 pp. — 3menIients 10 29
3aCy/UKEHUX.

BaxximBoto XapaKTepUCTUKOIO MMPAKTUKU MMPU3HAUYEHHST KPUMiHAIBHUX TIOKApaHb
€ YaCTOTa BUKOPUCTAHHS TAaKOTO KPUMiHAIBbHO-TIPABOBOTO iHCTUTYTY, SIK TIPU3HAYEHHS
OLIBII M'SIKOTO TTOKapaHHs, HixK mependadeno 3akoHoM (cr. 69 KK Ykpainn). Junamika
sacymkennx y 2004—2016 pp., oo skux OyJio npusHadeHe OibIl M'sIKe MOKapaHHs,
HiJK TIepe16ayeHo 3aKOHOM, TIPEICTaBIeHa Ha PUCYHKY 7.
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Puc. 7. luHamika KiJbKocTi 0ci0, skum Oysi0 MpU3HAUeHe
GiTBIT M'sIKe TIOKAPAHHS, HiK MepedaveHo 3aK0HOM,
B Ykpaini y 2004—2018 pp.
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[IpoTtsrom maiizke BChbOro aHai30BaHOTO MEPioy criocTepirangacd TEeHIEHIIis 10
3MEHIIIEHHST YMCJIa TAKUX 0Ci6. 1X KIbKICT ckoporuiacs 3 19468 no 3114, To6To y 6,3
pasu. BianosinHo ixHg yacTka cepell ycix ocio, 3aCyIUKEHNX 10 Bi[[6yBaHHH [MOKapaHH4,
aMmeHImiaca 3 24,9 % no 7,1 %.

Bignosigro mo 4. 2, 3 cr. 52 KK Ykpainum B sIKOCTi [0ZaTKOBUX IIOKapaHb
[PU3HAYAIOTHCS KOH(DICKallis MaiiHa, mo30aBIeHHs BiliCbKOBOTO, CIIEI[iaIbHOTO 3BaHHS,
panry, unHy abo kBasidikariiitHoro kmacy, mrpad Ta mo36aBaeHHs TpaBa 00iiMaTH
neBHi mocaau abo 3aliMaTUCs IIEBHOIO AisA/IbHICTIO.

OCHOBHMM BUIOM JIOZIATKOBOTO TTOKapaHHs B Y KpaiHi MpoTsirom OiIBIIIOT YaCTUHYI
POBIIIIyBaHOTO Tepioxy OyJa KoHickaris MaiiHa. J[MHamika KiTbKoCTi 0Ci0, SKUM
OyJsi0 Tpu3HaueHe 3a3HaueHe MOKapaHHsl, Majia IPOTITOM TePioy aHaIi3y XapakTep,
CXOXKUM TUHAMIKOI0 4MCesqbHOCTI BCix 3acymkeHux (puc. 8). ¥ 2004—2007 pp. 1eit
MOKa3HUK mepeOyBaB MPUOJN3HO Ha OJHOMY PiBHI Ta CTaHOBUB B cepeaHbomy 5511
oci6. ITicast cyrreBoro sumkentst y 2008 p. mo 4401 y HactynHi 3 poku BiH 3pocTaB
ta B 2011 p. cranoBus 6075. Y 2012—2016 pp. uncio ocib, skum OyJio MpU3HAYEHO B
SIKOCTi JIOIATKOBOTO TMOKapaHHd KoH(icKailiio MaitHa, 3MeHmuiocs a0 1424, mo B 4
pasu menie, Hixk y 2004 p. HacTka 1ux ocib cepeji BCiX 3aCyKEHUX JI0 MOKapaHHS Y
2005—2007 pp. 3pocaa 3 7,4 % no 8,7 %, a B HACTYIIHI POKM aHATI30BAHOTO TEPioLy
3umusantacd 1o 3,2 %.
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Puc. 8. [lunamika KimpkocTi oci6, sxux 6yJ0 3acymKeHo 10 KOHpicKarii
MaiiHa Ta mos30aBJeHHs IpaBa obiliMaTu meBHi mocaau abo 3aliMaTHCs
TIEBHOIO AlisiyibHiCcTIO B YKpaini y 2004—2018 pp.

CepeHst 4acTKa THX, XTO B SIKOCTi JOJATKOBOTO TIOKapaHHs OyB 1T030aBJIeHUIT
npasa obiliMaTi TIeBHI mocaau abo 3aliMaThCs MEBHOIO AiSIBHICTIO, cepell YCiX MoKa-
paHuX, CTAHOBUJIA 3a PO3IJISIyBaHuUil 1epion 5 %. st AuHaMiky 4ucia Takux ocio
Oy XapaKTePHUMU aHAJIOT YHi TeH/IeHIIil, 1110 i JJIs MoMepeAHbOro BULY H0AaTKOBOIO
nokapanss. Y 2004 p. posrisayBaHuii 1nmokasHuk nopiBHiooBaB 3389. IIporsarom Ha-
CTYIIHUX 2 POKIB YHCeIbHICTh 0cib 1€l KaTeropii auusmmacst 10 2950. Y 2007-2011 pp.
BOHa 3pocJia 710 5111, a B octanui poku 3menmuiacst 1o 1876. Cuin 3BepHyTH yBary,
1o micsst 2013 p. 3a3HaveHa Mipa I0aTKOBOTO TIOKAPaHHS CTajla 3ACTOCOBYBATH YaCTillle,
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HiK KoH(icKartist MaitHa. [TpoTsiroM mepiofty aHasti3y 4acTKa 3aCyIKEeHNX [0 T030aBJIeHHST
npasa 00iiiMaTy IIeBHi T0caan abo 3aiiMaTCS IEBHOIO AisS/IbHICTIO Bijl YCIX 3aCyPKEHUX
10 BiZOyBaHHs TIOKapaHHs KOJIMBaJacsl B MexKax Bif 4 % 10 6 %. B octanHbOMY poiti
aHaTi30BaHOTO Tepiofy BoHA ckiana 4,3 %.

/IBa inmii BuaM 10AATKOBOTO TIOKapaHHs — 1mTpad Ta 1mo30aBJIeHHS BiliCbKOBOTO
CIIeI[ia/IbHOTO 3BaHHs, PaHry, YMHy ab0 KBamiikal[iiiHoro Kjaacy — HpU3HAYAINCST Y
2004—-2018 pp. mysxe piako. Beboro 3a 11i 15 pokiB 1o mtpady sIK I0AaTKOBOTO TTOKa-
panns 6yJ10 3acymkeno 2507 ocib, a 10 mo36aB/IeHHs BiiicbKOBOTO CIIELiaIbHOIO 3BaHHI,
panry, ynHy a6o KBajidikariitnoro kiacy — 1929, To6T0 mOpoKy y cepeatnbomy 167
ta 129 oci6 Bianosigno. B octauni 5 POKiB X KiJIbKIiCTh, K i BCiX 3aCy/lsKEHUX, MaliKe
HOCTiiTHO cKopouyBaach Ta 'y 2018 p. mopisHioBasia 61 Ta 28. YacTku ocib, skum OyJiu
OpU3HAYeHi IIi MOKapaHHs, Bif yCiX 3acy[KeHHX [0 IOKapaHHS HIPUPOLHO OYJIH
HE3HAYHUMHM i CTAaHOBUJIN y cepeaHbomy 1o 0,2 %.

Ipaxmuica 3einvrenns 3acyoxicenux ocio 6i0 6iddysanns noxapanms. 3HauHy
YacTHUHY 3aCy/PKeHUX 0cib cyau 3BiIbHIM Bij nokapanHs. IIporsarom 2005-2009 pp.
ix ymcenpHicTh cKopoTuaacs 3 126719 no 72218 (—43,0 %) (puc. 9). /lani npotsirom
TPHOX POKIB IIeii MmokasHuK 306iabmuBces 10 80767 (+11,8 %), moriM 3MEHIIMBCS /10
65642 (—18,7 %), a'y 2012 p. 3H0BYy 36imbimuBcst (69058, +5,2 %). Y HacTynHi 4oTHpn
POKH KiJIbKICTh 3aCyKEHUX 0Ci0, 3BiJIbHEHNX BiJl TOKapaHHs, MOCTIIIHO CKOPOYyBaIacs
i ckmama y 2016 p. 32192 (y 2,1 pasu mente, "Hixk y 2012 p.). ¥ 2017 ta 2018 pp. neit
MOKA3HUK CYTTEBO He 3MmiHIOBaBcs (+1,3 % ta —2,3 % Bianosiano). OruiHiouM 110
AUHAMIKY, CJIijl BpaxyBaTH, 110 CKOPOYEHH: YNCJIA 3ACYIKEHUX 0ci0, 3BiJIbHEHUX Bi
HoKapaHHs, Biji0yBasocsi Ha (hOHI 3HAYHOTO 3MEHIIEHHsST KibKOCTI BCiX 0Ci0, SIKMX
OyJI0 3aCy/)KEHO 3a BUMHEHHS 3JI0UNHIB.

[TokazoBUMHU € 3MiHM YacTKU ocib 1i€i kareropii cepex ycix ocib, sxux 6yJio
3acymkeno. Y 2004 p. Bouu ckmaganu 61,9 % Bcix 3acymkeHnx (HABUIIMI TTOKa3HUK
3a repion) i y HacTYIHI ABa pokK Takox nepepuinysaan 60 %. Y 2007—2008 pp. Bix
HoKapaHHs OyJI0 3BiJIbHEHO OiJIbllie TIOJI0OBUHN 3acy/keHnx (57,2 % Tta 53,1 % Bimmo-
Bi/IHO). Y HACTYIIHI TPH POKH YaCTKA TAKUX OCIO CKOPOTUIACS /10 42,5 % i B TOAAJIBIITIOMY
KoJmBasacs B Mexkax 40—44 %.
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Puc. 9. [luramika KiJIbKOCTI 3aCysKEeHUX 0Ci0, SIKUX OyJI0 3BiIbHEHO
BiJl mokapanHs B Ykpaini y 2004—2018 pp.
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Y cepentbomy 96 % BCix 3BiIbHEHUX BiJ| IIOKapaHHS CKJIAAaau 0COOU, 3BiIbHEH]
3 BunpoOyBanHsaM. YucespHicTh Takux oci6 y 2004 p. cranosuia 122864 (puc. 10), a
B HACTYITHI POKU Mailyke mocTiiiHo ckopouyBasacs i y 2018 p. cranosuma 28096 ocio,
o y 4,4 pa3u MeHIlle, Hik Ha TIOYATKY PO3IJISILyBAaHOTO IEPiofy.
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Puc. 10. Tunamika oci6, skux OyJio 3BiIbHEHO Bij IOKapaHHS 3
BunpoOyBanHsM B YKpaini y 2004—2018 pp.

3BiJIbHEHHSI Biji TTOKapaHHS BHACJIIOK aKTa aMHicTii Ta 3 iHIIUX TijgcTaB
3acTocoByBasiocst B YKpaini Habararo piamre (puc. 11).
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O Ocod, 3BUTEHEH] B1J TTOKaP aHHA 3 1HIIHX IMJICTAB

Puc. 11. JTuramika oci6, sKux OyJI0 3BITBHEHO Bijl TIOKapaHHI
BHACJIIOK akTa aMHicTii Ta 3 iHmwmx migcraB B Ykpaini y 2004—2018 pp.

KinpkicTs ocib, 3BiibHEHNX Bif IOKapaHHs BHACJIIIOK aKTa aMHICTii, Iy>Ke CyTTEBO
KosimBasiach. Haiibinbimoo Bona Oyiaa y 2004 p. — 2914, 2005 p. — 3710, 2007 p. —
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2244, 2014 p. — 4460 oci6 ta 2018 p. — 3435. Curix 3BepHYyTH yBary, 10 Ha BiAMiHY Bij
yCiX MOTIepeIHiX POKIB PO3IJISIYBAHOTO MEPIO/LY, KOJU TIOBHICTIO 306iraics InHAMIKT
yucJa ocio, Momo AKX BHACIMIOK aKTa aMHiCTii 6yJ10 3aKPUTO KPUMIiHAJIbHI [TPOBaI-
JKEeHHsI, Ta THX, 10 OyJIM 3acy/KeHi, aje 3aBASKA HOMY 3BLIbHEHi Bl IOKapaHHs, Yy
2014 p. xinbkicTh nepmux 3MeHmmumach y 1,6 pasu, a gpyrux — 3pocya maitke y 40
pasiB i cyTreBo ix nepepumniuia (puc. 12). ¥ 2015-2018 pp. Taka TeHjeHiiisi mpo/os-
JKUJIAcd, 1 BHACJI/IOK aMHICTII Cy/iy YacTillle 3acy/yKyBaiy 3JI04YUHILIB 31 3BIJIbHEHHAM
BiJl TTOKapaHHd, Hi’K 3aKpUBAJIU 1010 HUX KPUMIHAJIbHI ITPOBAIKEHHA.

Yucsto 3acyKEHNX, IKUX OYJI0 3BLIBHEHO Bijl MOKapaHHS 3 iHIMUX ITiZCTaB IPO-
Tsirom 2005—2008 pp. sau3MI0CH 3 941 10 525, @ B HACTYTIHI POKH 3aJIMIIATIOCH OJIU3BKO
OJIHOTO PiBHS Ta B cepeIHbOMY CTaHOBUJIO 486.
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O OcobK, 3einbHEeHI BN NOKapaHHA YHACN Q0K akTa aMHicTii

EOcolu, cnpasn Wono AKKX 6yNo 3aKPHTO CYO0oM Y 3B'A3KY 3 aMHICTIEWD

Puc. 12. 3icraBieHHs KIBKOCTI 0Ci6, CIPaBy IOAO SIKUX OYJIO 3aKPUTO
y 3B’SI3Ky 3 aMHICTi€l0, Ta 3aCyAKEHUX 0Ci0, 3BIIbHEHUX Bijl MOKapaHHs
BHaciIok akTa aMHicTii y 2004—2018 pp.

3aificHeHUN aHaji3 ma€ mifcraBy JJIsI TaKUX BUCHOBKIB:

1. ITosbaByennst Bosi OyJI0 HAWMOMIUPEHINTUM BHIOM OCHOBHOTO MOKapaHHS B
YkpaiHi mpoTsAroM OibIIol 4acTWHU aHaIi30BaHOTO mepioxy. BoHO mpusHayamioch
y cepemHboMy 47,5 % ocib, 3acy/pKeHnX /10 mokapaHHs. HatomicTh yacToTa 3acTOCyBaHHS
I[bOTO BUJLY TIOKAPaHHs TTOCTIITHO 3HIKYBasacs. Take 3HauHe CKOPOYEHHsT 0Ci0, 3acy/I-
JKEHUX JI0 TT030aBJIeHHsT BOJI, € OZHUM i3 TOJIOBHUX HAIMPSIMIB TTOJITHKU TIPU3HAYEHHST
KPUMiHQJIBHUX TOKapaHb B YKpaiHi.

2. Posniozint ocib, 3acymkeHux 0 1M030aBJIeHHsT BOJI, 32 CTPOKOM, Ha SIKHiT BOHO
OyJsio mpu3HavYeHe, BUTJISI/IAB 32 aHAMI30BaHUI Tepioa Tak: Bix 3 10 5 POKiB — y ce-
penubomy 36,2 %; Bim 2 no 3 pokiB — 23,3 %; Binm 5 mo 10 pokiB — 15,9 %; Bin 1 mo 2
pokiB — 15,2 %; no 1 poky Bkiouro — 7,6 %; Big 10 mo 15 pokiB — 1,8 %. Takum
YUHOM, ¥ CEPEIHBOMY MailyKe MOJOBHHA TAKMX OCIO 3acy/KyBasocs 10 M030aBJIeHHS
BOJIi HA CTPOK /10 3-X POKIB.
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3. lunamMika 4rceIbHOCTI BCiX KaTeropiii ocio, 3acyKeHuX 10 mo30aB/IeHHs BOJI
Ha HEBEJIMKI CTPOKM (/10 5 POKiB BKJIOUHO) OyJa B 1ijioMmy cxoskoto. CJrii 3BepHyTH
yBary Ha CyTTE€Be CKOpOUeHHs ix uncenbHocTi y 2013—2014 pp., 110, iiMOBipHO, 6y10
MOB’SI3aHO 31 3MEHITIEHHSM KiTbKOCTi MaTepiaiB KpUMiHATBHOTO TIPOBA/KEHHS BiTHOCHO
3JIOYMHIB HEBEJIMKOI Ta CEPEeIHbOI TAXKKOCTI, AKI HAAXOAWINU Y IIi POKU /10 CY/iB.

4. TlepeBuilieHHsI KiJIbKOCTI 0Ci0, skiM OyJI0 ITpU3HAYeHe JOBiuHe 030aBIeHHS
BOJIi, HaJ YMCJIOM 3aCyIKeHUX 10 15—25 poKiB 1030aBJIEHHST BOJIi Ma€, Ha HAIILY yM-
Ky, PO3IVISIIATUCS K BiIXUJIEHHS Y TPAKTUIL TPpU3HAYeHHS KPUMiHAJIbHUX TTOKaPaHb.
[leit dpaxT cBiAUUTH TIPO Te, MO CYAT 371e0iJIBIIIOTO HEe BBAKAIOTh [MOKapaHH:d Y BUTJIA/LL
1030aBJIeHHS BOJII Ha BKa3aHUI CTPOK e(eKTUBHUM II0 BiHOIIEHHIO 10 0Ci0, SIKi BUH-
HUJIA OCOOJIMBO TSLKKI 37I04MHU. B Takux BUIa[Kax BOHU BOJIIOTH 3aCTOCOBYBATH BU-
Iy Ha 1€l Yac Mipy MOKapaHHs — J0BiuHe mo30aBIeHHs BOJi. MOKHA MPUITYCTHUTH,
IO cepell CYUIB 3aJMIAaEThCsl MOMIMPEHOI0 CXeMa TOKapaHHs 3a OCOOJIMBO TSLKKi
3JIOYMHH, sTKQ BCTAHOBUJIACS III€ 3a PAASTHCHKUX YaciB, i BKJIOUAE M030aBJIeHHS BOJI Ha
cTPOK 10 15 pokiB abo cmepTHY Kapy. ChOTOIHI CMepTHA Kapa 3aMiHIOETHCST TOBIUHIM
11030aBJICHHSIM BOJTI.

5. IlItpad OyB ApyrUM 3a YaCTOTOO IPUBHAYEHHS BHIOM OCHOBHOTO roKapatHst. CJrijt
3a3HAYMTH, 1110 TIPOTSATOM aHAJII30BAHOTO TIEPIOTY YacTKa mTpady cepe ycix Mip TTOKapaHHsT
36imbimacs y 3,3 pasu, i y 2016—2018 pp. cyau nprsHava/Ii Horo Yactirie, Hizk 1030aB/IeHHS
Bosii. TakuM umHOM, mTpad CTa€ OAHUM i3 HAWOLIBIT e(eKTMBHUX BUIB TOKAPAHHS B
PUHKOBOMY CYCIILJIBCTBi, OCKiJIbKM Taka Mipa BiNoBiziae yHIaMeHTAaTbHUM 3acajiaM, Ha
SKUX BOHO Oymyerbest. IIpu 1boMy [ysKe BaKJIMBe 3HAYEHHST Mae po3mip tmrpady, Horo
a/IeKBAaTHICTh TSKKOCTI BYMHEHOTo 37104nHy. Ha skasb, y cydacHiil cy/l0Biii cTaTuCTHIL TaHi
IO/I0 PO3Mipy TIpUCy/pKeHuX 1mTpadiB BiICYTHI, 10 HE JI03BOJISIE OIIHUTH 1€l BasKJINBUN
aCIeKT TPAKTUKK 3acTocyBaHHA mTpadis. Ha Harrte nepekoHaHHS, 11€ € CyTTEBOIO ITPOTAIMHOIO
CTATUCTUKHU CyIMMOCTI B YKpaiHi, sika Ma€ OyTH ycyHeHa.

6. Bce uactiiie 3acTocoByBaMCs TaKi BUAM OCHOBHOTO TTOKapaHHs, SK TPOMAJIChKi
po60T1/1 Ta aperT, dKi BiiOBIIAI0Th CyYaCHUM €KOHOMIYHUM Ta COLiaIbHUM BiTHOCUHAM
i, IMOBIpHO, B MePCIIEKTUBI OYIyTh 3aCTOCOBYBATHCH Cy/laMU BCE aKTHBHIIIIE,

7. Kondickailig MaliHa € TOJIOBHUM BUJIOM JIOZIATKOBOT'O ITOKAPAHHS, SIKE 3aCTOCOBY-
Basioch y 2004—2018 pp. y cepearpomy 1100 51,1 % ocib, 3acykeHnX 10 T0AaTKOBOTO
nokapanus. CJrij 3a3Ha4nTH, 110 JibepasbHa TpaBoBa JOKTPUHA, KA YTBEPIKYETHCS
B YKpaiHi, HeraTUBHO CTaBUTHCS 10 1IbOTO BU/Y HIOKapaHHs, BOaYaloun B HbOMY IIOPY-
nmeHHs (hbyHIaMEeHTAJIbHIUX OCHOB TIPaBa BJIACHOCTI, IO MPOSIBISETHCS B TEHIEHIIIT /10
oOMesKeHHsI 3aCTOCYBaHHsI KOH(icKalii MaiiHa y CyIOBiil MPaKTHIIL.

8. ITozbaBieHHst IpaBa obiiiMaTH TIEBHI TTOcajin ab0 3aiiMaTHCSI TIEBHOIO [IisLTBbHICTIO
B AKOCTI I0JIaTKOBOTO ITOKapaHHs 3aCTOCOBYBAJIOCA IPOTATOM aHaJIi30BaHOIO MEPIOLY
y cepemHboMy 1oa0 44,9 %. 3a yMOBM iCTOTHOIrO 30iJAbIIEHHS Y 3a3HAYEHMIT Mmepioj
grcsia oci0, MPUTATHYTUX 0 KPUMiHAIBHOI BiZIMOBIIAIBHOCTI 32 PO3KpalaHHsl, TOCIIO-
JTAPCHbKI Ta ITOCAZI0OBI 3JI0YNHU, OiJIBITICTD SIKUX BUMHSIOTHCS 3 BUKOPUCTAHHAM TTOCA-
JOBOTO 200 CJTy;KOOBOTO CTAHOBWIIA, CJIi/l BUSHATH, IO 3a3HAYEHUN BHJI JTOATKOBOTO
ITIOKAapaHH:A 3aCTOCOBYBABCA CyZaMU ABHO HEIOCTAaTHbLO.

Bkpaii pizke 3acykeHHd 10 mtpady B SKOCTi 10aTKOBOTO ITOKAPAaHHS CBiTUUTh,
Ha Hallly JyMKY, IIPO Te, 10 CY/IX 32 CYYaCHUX YMOB PO3IJISAIAI0Th MOT0 MepeayciM K
BUJl €(DeKTUBHOTO OCHOBHOTO TIOKapaHHSI.
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9.V cepenrbomy 48,8 % Beix 3acy/pkeHHX oci6 Oy/v 3BiIbHEHI Bijl TIOKapaHHSI.
Ab6costoTHa X OLIBIICTH OTPUMYBAJIN 3BITbHEHHS 3 BUTIPOOyBaHHsM. YacTka ocib, STKux
6yJI10 3BiJTbHEHO BiJT MOKapaHHs BHACIIIOK aKTa aMHICTil, B Pi3Hi POKH CYTTEBO KOJMBAJIACH.

10. ITporgarom 3a3HaueHUX POKiB B YKpaiHi Maia Micile TEHAEHIIis MO0 3MEeH-
IIEHHS PiBHS KapaHOCTi 3JIOUMHILIB. Y SKOCTi (DaKTOPiB, 1110 3yMOBUJIN 1110 TEH/IEHIIIIO0,
MO’KHA BKa3aTU HA 3MEHIIEHHSI 3BUHYBAUyBAJIbHOTO YXWJYy, SIKUU B IOIEpPe/Hi POKU
MaHyBaB y CY/IOBiil MPaKTUILi; MparHeHHs CY/IiB /10 TyMaHi3allii MO TUKY MpU3HAYeHHsT
KPUMiHAIBHUX TIOKAPaHb; CYTTEBE 3HUKEHHA PIBHA MiAJIbHOCTI IMPAIiBHUKIB CJIIIYUX
Ta ONEPATUBHUX ITiAPO3IiJiB HAIIOHAJIBHOI TOJIIi1; COliaIbHO-eKOHOMIUHI Ta OpraHi-
3aliiiHi TPYIHOI, gKi MAlOTh Miclle y CUCTeMi BUKOHAHHA KPUMiHAJIBHUX MOKAPaHb
i BMyIIIyIOTh Cy/I1 OOMEKYBATH 1X 3aCTOCYBaHHS; MiIBUTIIEHHS PiBHSI CYZ0BOTO Ta ajIBO-
KaTCbKOTO KOHTPOJIIO 32 AKICTIO TiATOTOBKKA MarTepiajiB KPUMIHAJIbHUX CIIPaB, IO
MPU3BOAUTD /10 HENIPUUHATTS 3HAUHOI iX KiJIBKOCTi JI0 pO3TJISANY.

He cutix mocmimmari HeraTHBHO OIiHIOBATH TEHEHIIITO TIOCTabIeHHsT KPUMiHATLHOT
pemnpecii B Ykpaini. [lo-tniepiie, Taka TeH/IEHIIisT Ma€ 3araJbHOCBITOBUIA XapaKrep, T0O-
TO € XapaKTePHOIO JJist OLIBIIOCTI KpaiH, 30KpeMa €Bporeichbkux. OueBuIHO, 0OpaHii
Ykpainowo HampsiM PO3BUTKY B OiK HaOJMKEHHST /0 €BPOIEHCHKUX CTaHIApPTIB KPH-
MiHaJIbHO-TIPABOBOI TOJTHKY Tepeadavae AOTPUMaHHsS 3a3HadeHoi TeHmeHiri. Ilo-
JIpyre, TyMaHi3allisl MOJITUKY TTPU3HAYeHHSI KPUMiHAJIbHUX TIOKapaHb — Ile TPUBAJIN
IIPOIIEC, PE3YIbTATH SKOTO MOKHA 00’€KTHUBHO OLIHUTHU TLIBKK Yepe3 JOBOJII 3HAYHIIA
MPOMIKOK 4acy. Be3acyMHIBHOIO € HeOOXiHICTh TTOAAIBIIOr0 MOHITOPUHTY MPAKTUKH
3aCTOCYBaHHSI KPUMiHAIBHIX [TOKapaHb, OLIbII TIOOKOTO JOCIIKEHHS ii SIK CyTTEBOTO
(hakTopy BI/IMBY Ha KPUMiHOTEHHY CHUTYaIlil0 B KpaiHi.
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KEY TRENDS OF POLICY ASSIGNING OF CRIMINAL PENALTIES IN
UKRAINE

The work is devoted to the analysis of the practice of determine criminal
punishment of various types to convicts, as well as their release from punishment for
the period 2004—2018. In particular, the structure of persons sentenced to criminal
punishment by the type of basic punishment assigned to them was examined. The
dynamics of the number of persons sentenced to types of criminal punishments
appointed by the courts is most often described — imprisonment for a fixed term, fine,
arrest, public works, restriction of liberty. The structure of persons sentenced to d
imprisonment for a fixed term is disclosed according to the term for which it is
appointed, and the changes that occurred in it during the specified period.

The practice of sentencing additional punishments by the courts — confiscation
of property; deprivation of military, special rank, rank or qualification class; a fine and
deprivation of the right to occupy certain positions or engage in certain activities.

The widespread use by the courts the release of convicts from punishment has
been established, the vast majority of which are persons released with probation.
Significant fluctuations in the number of persons released from punishment due to
amnesty, a small number of those who were released from punishment on other
grounds, were noted.

It is determined that the main trend in the practice of assigning criminal
punishments is its humanization. It manifests itself in a significant reduction in the
number of persons sentenced to imprisonment for a fixed term, restriction of liberty;
almost complete refusal to appoint correctional labor; the increase in the number of
people sentenced to milder types of criminal punishment — fines, community service,
arrest. Despite a slight decrease in recent years, the number of persons released with
probation remains significant. It is concluded that it is currently impossible to
accurately assess the impact of such trend on the criminal situation in Ukraine. This
is a lengthy process and its consequences for the state of crime in the country can be
assessed only after a certain time.

Keywords: criminal punishment, type of criminal punishment, criminal sentencing
policy, basic and additional criminal punishments, imprisonment, fine, arrest,
community service, release from punishment and serving it, release from punishment
with probation.
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KPUMIHAJIBHA BIAIIOBIJAAJIBHICTD 3A JOMANIIHCE
HACWJIbCTBO: ITEPHIT MIACYMKHN 3ACTOCYBAHH:I
CTATTI 126-1 KPUMIHAJIbHOTO KOAEKCY YKPAIHU

Y cmammi euceimneni ma npoananizosani 0CHOBHI pesyivmami pooomu op2amie
Haujonanvnoi noniuii Yxpainu iz npomudii domaunvomy Hacuibcmey 3a nepiod 3 ciuns
0o xeimus 2019 poxky. /locrioncena cydosa npakmuxa w000 npumseHens KpUeOHUKie
0o eionosidanvrocmi 3a cmammero 126-1 Kpuminanvnozo xooekcy Yxpainu. Buciosneni
nponosunii udo edockonarenns pobomu Havionanvnoi noniuii Ykpainu, npoxypamypu,
cydis y cpepi npomudii domawHboMy HACUTLCMBY.

Kmouosi cnosa: domawne nacuivcmso, npomudis snouunam, Hayionarvna no-
niyis Ykpainu, cyo, kpuminaivia 6ionogioanviicmo.

CyTTEBUM JIOCATHEHHSIM BITYM3HSHOI IOPUCHPYAEHINi B ramysi 3abesredeHHs
3aKOHHUX TIPaB i cBOOOJI JIFOJIMHK Ta TPOMA/STHUHA MOYKHA BBaKatu (hOPMyBaHHS CHU-
CTEMU 3aT06iraHHsI Ta MPOTHUIT JOMAIIHbOMY HacHIbCTBY. [lificHo, mpuitasrtsa y 2017
porti 3akoHiB Ykpainu “ITpo 3amobirantst Ta IPOTUIIO JOMANTHHOMY HAaCHIbCTBY” [1]
ta “IIpo BHeceHHs 3miH 10 KpuminaibHOrO Ta KpriMiHabHOTO ITpoliecyaibHOTO KOJIEK-
ciB Ykpainu 3 MeTolo peasizailii nmoyoxenb Kousenriii Pagu €sponu 1po 3anodiranus
HACHJIBCTBY CTOCOBHO JKiHOK i IOMAIITHhOMY HACUJIBCTBY Ta O0POTHOY 3 MU sIBUIIIAMI”
[2] craso Bu3HAUHOIO TOJI€I0, OCKiJBKM YKpaiHa TaKMM YMHOM IiJITBEP/UJIa CBOIO
HOJIITUYHY BOJIIO HAa IOTPUMAHHS CTaH/IAPTiB, 3aKJIaJIeHUX Y Mi’>KHAPOJIHUX JOKyMeHTaX,
3okpema, Kougentiii OOH mnpo mikBimaiiito Bcix ¢gopm auckpuminaiii moao KiHOK
(1979 p.) ta Konseniii Pagu €sponu 1mpo 3amobiranHs HACKIBCTBY CTOCOBHO KiHOK
i TOMaIrHbOMYy HaCWJIbCTBY Ta Gopoth0y 3 1My siButmamu (2011 p.) (mami — Crawm-
OyJIbCbKa KOHBEHIIisT). 3a Tepiofl, SIKWil MPOIIOB 3 MOMEHTY MPUNUHATTS IIMX 3aKOHIB,
3ificHeHa 3HauYHa poOOTa MO0 CTBOPEHHS HAJIEKHOI HOPMATUBHO-TIPABOBOI 6asu y
cdepi 3amobiraHHs Ta MPOTUIT TOMAITHBOMY HACHUJIBbCTBY. Tak, BiKe Po3pobJieHi Ta
npuitHaTi HU3Ka mocrtanoB Kabinery MinictpiB Ykpainu [3—6] ta Haka3siB MiHicTepcTB
[7—12], cipssmoBanmx Ha peasizalliio MoJIoKeHb 3a3Ha4eHuX BUIle 3akoHiB. Hapasi y

© Martynenko Oleh, Blaha Alla, 2019
DOI (Article): https://doi.org/10.36486/np.2019.3.12

Issue 3(45) 2019 http://naukaipravoohorona.com/
116




ISSN 2072-8670 (Print) HAYRA 1T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

nporteci po3pobJIeHHsT TiepeOyBaoTh e JAeKiIbKa Mi3aKOHHUX HOPMATUBHO-TIPABOBUX
aKTiB.

binbmie Hix piynuil 0cBij peasnidallii 3aKOHOAABYUX HOPM I[O/I0 3arobiranig Ta
HPOTHU/IIT IOMAITHFOMY HACHJIBCTBY THATBEPAMB aKTyalbHICTD Iii€l mpobiaemu. Tak, 3a
12 micsauis 2018 poky migposminamu opranis HarionasbHoi mosinii Ykpainu 6yJio
3apeectpoBano 115 473 3asiBu, 1MOBiIOMJIEHHSI TIPO BUMHEH] ITPABOMOPYIIEHHS Ta iHIITi
MOB’sI3aHi 3 HUM TO/Ii1 (10 CBiTYUTDH PO PO3MOBCIOKEHICTD ITIHOTO SABUIIA B YKPATHCH-
KOMY CYCIIJIbCTBI), 3a pe3yJibTaTaMy POSIJISILY SAKUX OyJ0 ckiazero 99 531 aaminict-
paTUBHUI TPOTOKOJI Ta po3nouyaro 2 628 KpuMmiHAIbHUX MPOBAKEHDb (1O CBiTYUTH
PO CTYIiHb HOTO HEGE3MEYHOCTI ).

BpaxoBytouu, 110 JOMAIIHE HACKJIBCTBO € OaraToacreKTHUM (HEHOMEHOM, HOro
TOCJIIZKEHHSIM 3aliMasIicsT i MTPOAOBKYIOTh 3aiiMaTHCs GaraTo 3apyOisKHUX Ta BiTUM3-
HIHUX HAyKOBIIB i TTpaBOo3axucHUKIB. Tak, dyHAaMEHTANbHI AOCTIIKEHHS, y SKUX
JIMCKYTYIOTbHCSI MUTAHHS 1110710 KPUMiHAJIIBHOTO HACUJIBCTBA, YIOCKOHATIEHHS TIPAKTUKH
JIeP>KaBHOTO 1 TPOMA/ICHKOTO BILIMBY Ha JIOMAITHE HACUJIBCTBO TA 3aXUCTY MOCTPAKIAINX,
npezactasieni nparsgmu 10.M. Antonsna, 10.B. baynina, A.A. bosu, B.B. l'oninn,
O.M. [Ixxyxi, O.0. [ynoposa, JI. Kemri, O.B. KoBanbosoi, O.0. KoueMnpoBchKOi,
B.M. Kynpssiesa, JI.B. Cepmioka, M.I. XaBponioka, I.O. Xpucrosoi, /[.A. [llectakosa.
BogHouac ¢t 3a3HaunTH, 110 TIPOBE/EH] paHilie po3BiaAKu MOTPeOyIOTh YTOUHEHHS Y
3B’sI3Ky i3 peasisiMi ChOTOJIEHHSI.

Ax 3aznaqarors 1.C. Jlynenko, H.B. ®enoposuy, I.O. Xpucrora, O.0O. Kouemu-
poBcbka, CtamMOyIbCchKa KOHBEHIIisI BUMArae Bifl iep:kaB pe)OpMU KPUMiHATIBHOTO Ta
KPUMiHAJIBHOTO TIPOIECYaTbHOTO 3aKOHOMABCTBA, 1O Tepeadadae KpUMiHaAi3alliio
JIOMAIIIHBOTO HACKUJIBCTBA, BCiX (DOPM CEKCYyaTbHOTO HACUJIBCTBA, & TAKOK TPUMYCOBOTO
LI00Y, JKIHOYOT My THIISIIIL, TepeCTiyBaHHsI, IPUMYCOBOI CTEePIIIi3allii Y1 IPUMYCOBOTO
abopTy, TSLKKUX (OPM TMCHXOJIOTIYHOTO HACHJIBCTBA (TaK 3BAHOTO ICHXOJIOTIYHOTO
KOHTpOJII0). KoHBeHIig TpsiIMO BUMarae 3acTOCYBaHHs Bi/IIIOBIZIAIbHOCTI 32 TaKi KpUMi-
HaJIbHI ITPaBOMOPYIIIEHHS HEe3aJI€KHO Bijl XapaKTepy BiZIHOCHH MiK TIOTEPIIIO 0CO00I0
Ta KpuBaHukom [13, c. 15].

11 ciuns 2019 poky nHabyJu YMHHOCTI 3MiHK, BHECEH] 10 KPUMIHATIBHOTO 3aKOHO-
NIABCTBA, cepel SIKUX — J0NoBHeHHd KpuMinanbHoro kozgekcy cratreio 126-1 “/lomarine
HACUJIBCTBO”. ¥ 3B’S43Ky i3 IIUM HA/3BUYAHO KOPUCHUM i CBOEYACHWM CJIiJl BBA)KATH
niaroroBiaenunit O.0. [lynopoBum Ta M.I. XaBpoHIOKOM HAyKOBO-ITPAKTUYHUI KOMEHTap
1iei Ta iHmux HOBesm KpuminanmbHOTO KOoMekey Ykpainu (mami — KK Ykpainn) [13].
3a 4OTHpH MICAIl, sIKi MUHYJIM 3 MOMEHTY HaOpaHHS I[iE€F0 HOPMOIO YMHHOCTI, BIKe
cchopmyBasacs TeBHa TpakTuKa ii 3actocyBaHHs. BifmnoinHo, opranisailis mporiecy
3arobiraHHs Ta IPOTUIT JOMAITHBOMY HACUJIBCTBY BUMAra€ OHOBJIEHHSI KPUMiHOJIO-
riyHoi iH(opMartii 1mo10 XapakTepuCcTUKY IIbOTO SIBUINA 3 YPAXyBaHHSIM ITi€l TPAKTUKH.

Hacamnepen npoanasiizyeMo TOKa3HUKK I[O/I0 pearyBaHHS YIOBHOBA)KEHUX
mipo3aisiiB opraniB HarionambHOI 1osiiii YKpaiHu Ha 3as1BU Ta TOBiJIOMJIEHHST TIPO
BUMHEHI MPaBOIOPYIIEHHs Ta iHIi MO7ii, TOB’s3aHi 3 JOMaITHIM HAaCUJILCTBOM. Bis-
MOBi/THO /10 HASIBHUX CTATUCTUYHUX MaHuX [14] 3a 4 micsai 2019 poky opramamu HITY
3apeecTpoBaHO 44 697 Takux 3asB Ta MOBigoMJIeHb. KpuMiHOIOTiYHMI 3MiCT i 3HAUEHHS
3a3HAYEHOr0 ITOKAa3HUKA I10JIAra€ B TOMY, 1110 BiH CBIUUTbH, CKIJIbKU ocib BBajKae, 1110
cTOCOBHO HEX (200 iHmMX 0ci6) O6y10 BuMHeHOo npoTupashe Aisuns. CriBBigHicIm 11
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JaHi 3 yacoM, 3a SIKUI BOHU OyJIiM OTPUMaHi, MOKEMO IITH BIUCHOBKY, 10 B YKpaiHi
HIOZICHHO PEECTPYBAINCH Y cepefiHboMy 373 3adBU IIPO JIOMAIIHE HACUJIbCTBO. Jli1s
NMopiBHAHHS HaragaeMo, 1o y 2010 porti mogeHHo peecTpyBaauch Taki 3as8u Bif 430
oci6, y 2011 p. — Bxke Bix 446, y 2012 p. — nume Big 425, a ot y 2013 p. — Bix 476 ocib
[15, c. 71]. TIpore 3HMKeHHs 1OTO MOKasHuKa y 2019 porti He Mae OyTH MiZICTaBOIO
JIJIs1 3aCTIOKOEHHS, aJizKe yepes 3ilicHeny Pociiicbkoio Deiepaiiieio anekcito ABTOHOMHOT
Pecny6sikn Kpum Ta oxymariito actuau Jlonerpkoi i Jlyrancbkoi obsacreit 1o
YKPaiHChKOi CTaTUCTUKU HE BKJIOUAIOTHCS JIaHi 3 TUX TEPUTOPI.

I3 yciei macu 3apeecTpoBaHux 3as1B 44 162 Oy moaHi 1opocaIuMu 0cobaMHu, TIe
535 — pitbmu. IIpu 11bOMY YacTKa XKiHOK cepeji JOPOC/NX 3asiBHUKIB cTaHOBUIA 78 %,
a cepen aiteit — 60 %. 3a pesysbTaTaMu PO3IJISILY 3asiB Ta MOBiZIOMJIEHD IIPO JIOMAIITHE
HACHUIbCTBO 3a 4 micsii 2019 poky 6yJio ckiaazgeno 35 722 aaMiHicTpaTUBHI IIPOTOKOJIH
PO IpaBonopyineHns, mepeabdaveri ¢r.173-2 KYnAIl (o cranoButh Maiixe 80 % Bix
3arajibHOI KiJIbKOCTi 3asiB), 3a 2943 3asiBamu (OJIM3bKO 7 %) pillleHHsI TOKU He TIPUITHSITE.
Y 706 Bumaznkax (Maiike 2 %) Oy BCTaHOBJIEH] O3HAKY 3/I0YMHIB Ta PO3IOYATi 10CY-
JIOBi PO3CJTiyBaHHS, 3 IKHUX 32 576 KPUMiHATGHIMHU TIPABOMOPYIIEHHSIMU 0cOOaM BiKe
BpyueHe IOBiJJOMJIEHHS PO Mizo3py, a 563 KpuMiHAIbHI MMPOBAIKEHHsI HallpaBJieHi
110 CyIy 3 OOBUHYBAJIbHUM akToOM [16].

ITepeBaskHy Oi/IBIIICTD 3JI0YNHIB, TOB'I3aHKX 13 JOMAIIHIM HACHIBCTBOM, KPHMi-
HaJIbHI TIPOBAIKEHHS 32 IKUMU OyJIM 3aKiHYeHi craHOM Ha KiHellb KBiTHs 2019 poky,
CTAHOBUJIM YMUCHI JierKi TijiecHi ymiko/pkeHHs (271). lani fiayTb yMHUCHe TSKKe Ti-
JiecHe yimkomkeHHs (34), mo6oi i mopayBanus (32), ymuctae BOMBCTBO (22), mOTpo3a
BOMBCTBOM Ta YMUCHE CepPelHbOI TSKKOCTI TitecHe yIKomkeHHs (110 15), Heobepexkie
TsKKe a00 cepeiHbol TSKKOCTI TijiecHe YIIKOKeHHsT (6), yMUCHE 3O/ IisTHHS TSKKUX
TiIECHUX YIITKO/KEHDb y Pasi MepeBUIeHHS MK HeoOXimHOi 060pOHN Ta po30emeHHS
HEMOBHOJTITHIX (110 4), yOUBCTBO Yepe3 HeoOepeKHICTh Ta KaTyBaHHs (110 3), He3aKOHHE
1o36aB/IeHHsT BOJIi ab0 BUKPAJEHHs JIIOAWHU Ta CTaTeBi 3HOCHHM 3 0CO00I0, siKa He
mocsria crareBoi 3pisocti (1o 2) i 1o ozHill cripaBi CTOCOBHO YMHCHOTO BOMBCTBA IIPU
HepeBUIeHHI MeX HeoOXigHOi 0OOPOHM, TOPriBii JIoAbMH ab0 iHIIOI HEe3aKOHHOI
Yoy MO0 Tiepefadi JIOAWHW, HACUJIBHUIIBKOTO 337I0BOJIEHHSI CTAaTEBOi NMPUCTPACTi
HEIPUPOAHUM CIOCOOOM, BBE3€HHsI, BUTOTOBJIEHHS, 30yT i PO3MOBCIOMKEHHST TTOPHO-
rpadiuanx npeameris [14].

3’BUIIMCS # TIepIIi pe3yJIbTaTh 3aCTOCYBAHHS CITEIiaTbHIX HOPM KPUMiHATBHOTO
3aKOHO/IABCTBA, CIIPSIMOBAHUX Ha TIPOTUJIIIO IOMANTHHOMY HACHJIbCTBY. Tak, 00iKOBaHO
BiciM 3smounHiB, nepegbauenux crarreio 390-1 KK Ykpainu (“HeBuxonanus oOMe-
JKYBAJIbHUX 3aXO0[[iB, 0OMEKYBAJIbHUX TIPUITHCIB a0 HEIPOXO/KEHHSI TIPOrPaMu JIJIst
KPUBIHUKIB"), 32 TPhOMA 3 SIKHMX MTPOBA/PKEHHSI HATIPABJIEH] 10 CY/y 3 O0BUHYBAJIbHIM
aktoM [16]. Asie okpeMy yBary Mu MpUIIJIMMO MTPAKTUIL TPUTSATHEHHSI KPUBHUKIB 710
KpUMiHa/IbHOI BiAmoBizasbHOCTI 3a ctarreio 126-1 KK Ykpainn (“/lomantie Hacuiib-
CTBO”).

3a gorupu micstiti 2019 poky 3a ti€io crarreo 6yso obrikoBano 163 3mounnu, y
59 3 HUX 0cobOaM BpyUeHe TOBIIOMJIEHHS TIPO MiZ03py, 51 KpUMiHAIbHE TPOBAKEHHST
HAIpaBJIeHO JI0 CyLy 3 OOBUHYBaJIbHUM akTOM [16]. 3xilficHeHuit HaMu aHasIi3 ycix 10-
CTYNHUX Y €IUHOMY JIep;KaBHOMY PEECTPi CY/I0BUX PillleHb MaTepiasiB CBiYUTH PO
Te, IO 3a BichMa KPUMIHAJBHUMHU CIIpaBaMU B)Ke€ BUHECEHI OOBHHYBAJIbHI BHPOKH
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cyay, iHmm Hapasi mepeOyBaroTh y cTaHi cyaoBoro posrismy. OTke, ciipoOyeMo y3a-
TJIbHUTA BUBYEHHS IIUX BUPOKIB.

TeorpacdiuHo perionu, je Oy/u PO3IJSHYTH IMi CIIPABH, POSHOAIIAINCH TAKKM
yutoM: JKuromMupcebka 06s1acTh — Tpu BUPOKH, MuKosaiBcbka 00/1acTh — /IBa BUPOKH,
JIpBiBCcbKa, Omechbka, 3akaprarchbka 06JacTi — M0 OJHOMY BHPOKY CY.IY.

Ocoba KpUBIHUKIB XapaKTE€PU3YETHCSI TAKUME O3HAKaMU. 3a CTAaTTIO yCi OOBUHY-
BaueHi — YOJIOBIKH, IMEPEBaKHO i3 cepeHbOIO CIIeIialbHOI0 0CcBiTO (5 0cCil; IIe oxHa
ocoba Masa 6a30BYy 3arajJbHy CEPEIHIO OCBITY; 100 ABOX 0cib Taka iHdopMarlis Bij-
cyTHs1). Ha MOMEHT BYMHEHHS 3JIOUMHY JIMIIE OJWH i3 HUX MaB MOCTIHHY pPOOOTY,
nepeBaskHa JK OLIbILIICTD AOCAIIKEHUX JOMAIIHIX KPUBAHUKIB (6 0ci0) He mparoBajm
i He HaBYa/IMCh, X0Ua i OyJIM TIpale3aTHUMU; CTOCOBHO IIle OIHI€T 0COOU TAKOTO POLY
BizjomMocreit He Oysio. JloMiHyBaHHS IUX KaTeropiii MOJKe CBiYUTH PO 3HAYMMICTH
TPYNOBOI fe3ajantailii sk dakTopa 3JI0YMHHOI NMOBeJiHKU. /[BOE 3 mociKeHnX
3JIOUMHIIIB OyJiU OZIPYsKeHi, Tite IBOE — Po3JiydeHi, Tpoe — Heoapyskenux. [llomo cimeiinoro
craHy Iie ofHi€i ocobu iHpopMmarllii y BUPOKYy He MicTUaoCh. [T XapakTepuCTUKM
0ci0, SIKi BUMHIIIN 3JI0YMHHE JIOMAIITHE HACUTHCTBO, BayK/IMBE 3HAYEHHST MAIOTh HAasIBHICTD
(BimcyTHiCTB) TOTIEpeIHIX CyAMMOCTel. 3TilHO 3 BUBUYEHUMM Marepiajiamu, II'sSTepo
BUHHUX 3aCyJIsKeHi OyJIn BIIEPIIE, a TPOE X0Ua BKe I MaJIi TIOTIepPeIHi il KpUMiHATbHII
nocsin, pote Ha mizctasi ctarti 89 KK Yxpainu BBaskascs He CyAMMUMU.

[lemorpadiuni Ta poHOBI YNHHUKY JIJIS TIOCTPAKAAINX Bi/l JOMAITHHOTO HACHITb-
CTBA TAKOK MAIOTh BasKJIMBE KPUMIHOJIOTIYHE 3HAYEHHSI, aJ[)Ke JIOCUTh YacTo € HeOOXiIHOO
YMOBOIO BUMHEHHs 37104MHYy. OTXe, B yCiX JOCHI/PKeHUX HaMU BUPOKax MOTePIiIuMu
OyJIn JKIHKHM, sIKi IOBOAWJINCH OOBUHYBaueHUM: MaTip’to (2 ocobu), ApykuHoo (2 0Co-
61), KOMMIIHBOTO APy KuHOIO (1 0ocoba), criBmenikankoio (1 ocoba), omikyHoMm (1 oco-
6a), cectpoio (1 ocoba).

BinnosiziHo /10 3ak0HY, KpUMiHAJIbHO KapaHUM JIOMAIIHIM HACUJIbCTBOM BU3HAETh-
cst “<...> yMUCHE CHCTeMaTHYHe BYNHEHHST (DI3UYHOTO, TICHXOJIOTIYHOTO 60 EKOHOMIYHOTO
HACHJIBCTBA MO0 MOAPYIKIKST UM KOJHUIITHBOTO MOAPYIKIKsT ab0 iHIOI 0coOH, 3 KOO
BUHHUI niepebyBae (mepebyBaB) y ciMeitHnX a00 GJIM3BKIX BiIHOCUHAX, 1110 TIPU3BOANTD
110 (bisnuHMX 260 TICHXOJIOTIYHUX CTPasKIaHb, PO3JIA/IB 3/I0POB’sl, BTPATH IPaIe3aTHOCTI,
eMOIIIHOI 3ajiesKHOCTI ab0 TOTIpIIeHHsT SKOCTi KUTTS morepiiioi ocobu” [2]. Sk
3azHavaoTh O. O. [lynopos Ta M. 1. XaBpoHIOK, 3aKiHU€HUM IIeli 3JI04UH BBAYKAETHCS
3 MOMEHTY BUMHEHHsI X04a 6 OJHi€l i3 TphoX (hopM HacHJIbCTBA ((HiZUYHOTO, TICUXOJIOTIY-
HOTO Y1 €KOHOMIYHOTO) BTPETE, B Pe3yJIbTaTi 4Oro HacTaB xoda 6 OJUH i3 3a3HAUCHHUX
y 3aKoHi HacaifkiB. [Ipu iboMy He Ma€ 3HaYEHHS, YU 6yJ10 Bino6pa>1<eH0 B aJIMiHiCTpa-
TUBHOMY IIPOTOKOJII TIOJIIIii, B TEPMIHOBOMY 3a00POHHOMY IIPHUIINCI, B 0OMEKYBATbHOMY
MPUTIUCI YU B iHITOMY JIOKyMEHTi (DakT MepIimx [BOX aKTiB HacUIbCTBA. s mokasy-
BaHHS (DaKT JOKYMEHTYBaHHS Ma€ 3HaueHHs, ajie He Oijblle, HiX iHIIN TepenbadeHi
3aKOHOM JIOKa3u — MOKa3aHHS MOTEPIIINX, CBi/IKiB, BAICHOBKHM eKcrepTusu tomo” |13,
c. 718].

Came Tomy Hac mikaBuia i iHgopmMarllig 1mon0 hopM BUMHEHOTO KPUBAHUKAMU
JIOMAIIIHBOTO HACUJIbCTBA, a TAKOK iIHTEHCUBHOCTI iX ITPOTUIIPABHOI /IisI/IbHOCTI. 3ayBa-
JKMIMO, TI0 3 TEKCTIiB JOCJIKEHINX HAMU BUPOKIB MOKHA 3pOOMTH BUCHOBOK TIPO JIOB-
TOTPUBATICTH CKOEHHSI TAaKUMHU 0COOAMU JOMAIHBOTO HACKJIbCTBA. 1IpoTe OCKinmbKu
OCHOBHE KPUMiHAJIbHO-TIPAaBOBE 3HAYEHHSI MAIOTh TPU OCTaHHi (haKTU TAKOTO HACUJIbCTBA,
caMe iM MM ¥ TpuaianIn OiJbIny yBary.
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Ortxe, i3 3arampbHOI Macu TTpoOAHATI30BAaHUX MaTepialiB, y OJHOMY BUPOKY CyIy
3a3HAYEHO, 1[0 OCTAaHHI TPH (HAKTH JJOMAIITHHOIO HACUJILCTBA OYJIM BUMHEH] KPUBIHUKAMMU
y Hepiojl BiJl OAHOIO /10 IeCTU MICAIlIB, I[e TaK CaMO Yy OJHOMY — Y IIepioj] BiJl ABOX
TYKHIB 710 ofHOro Micsig. Haiibiibima K KiIbKicTh — I'SITh BUPOKIB — CTOCYBAJIUChH
CUTYyaIliil, KO ocTaHHi Tpu (haKTH JOMAITHBOTO HACUJILCTBA OYyJIM BUMHEHi MEHIIe
HiXK [IPOTATOM JIBOX TH:KHIB. IIpu iboMy B yciX BUIIa/KaX BUMHEHHS JIOMAIIHbOTO Ha-
crsIbcTBa OYJI0 TIOEHAHHS TICHXOJIOTIYHOTO Ta (Di3MYHOTO HacuIbcTBa. Hampukiiaz, y
BupoKy OBpyIbKOTO paitoHHoro cyay sKutomupebkoi obacti 3azHadeno: “OCODBA 1,
nopyiryoun Bumoru ct. 28 KoncTuTyitii Ykpainu, 3rilHO 3 KO0 KOKEH Ma€ MPaBo
Ha TIOBary /10 WOTo TiIHOCTI, a TaKOXK MOPYIIyioun BUMOTH 3akoHy Y kpainu “IIpo 3a-
nobiraHHst Ta IPOTUIT ZOMAIIHBOMY HACHJIBCTBY”, GE3MPUYMHHO, YMUCHO CHCTEMATIYHO
BuUnHs€ (isnuHe Ta MCUXOJIOTIYHE HACUJIBCTBO BiJIHOCHO CBOEI KOJHUIITHBOI JIPYKUHU
OCODBA 2, 3 six010 BiH TPOKUBAE B OJHOMY MOMEITKAHHi, IO MTPU3BEJIO A0 (Pi3nuHmnx
BUPA3UIOCh y hopMi BTpaATH eHepriiHoCTi, BTOMU, (hi3UdHOTrO AMCKOMMOPTY, BTPATH
[IOBHOI[IHHOTO CHY Ta BIANOYMHKY, Y TOMY YWCJi BTPATU CAMOOIIHKH, MO3UTUBHUX
eMOTlill, HeraTuBHUX Tepe;kuBanb Tomo. A came, OCODBA 1 , HeomgHOpa3oBo, mepe-
OyBaroyl B CTaHi aJKOTOJBHOTO CIT'STHIHHS, He Malo4M IiAIPYHTsI, BYNHSB BiTHOCHO
CBO€1 KOJIMIIHBOI JAPYKUHU, B TOMY YUCJI y TPUCYTHOCTI HEMOBHOJITHBOI IXHBOI
TOHBKM <..>, Jii, BUpaskeHi y cJIoBeCHHUX oOpasaX, IIOrpo3ax, BUCJIOBIIOBAHHAX B il
ajJipecy CJIOBaMU HeIeH3yPHOI JIallKW, TPUHMKEHHI Ta 3a/IsIKyBaHHi, TAKUM YUHOM
sukinkaB y OCOBA 2 noboioBanHs 3a CBOO G€31eKy, CIIPUYMHUB €MOIIiHY HEBIIEB-
HEHiCTh, HE3JATHICTh 3aXUCTUTU cebe Ta 3aBaB MIKOAY ii MCUXIYHOMY 370POB‘I0, IO
BUPA3UIOCh Y (POpMi MOHUKEHHSI CaMOOIIHKM, BTPATU MO3UTUBHUX €MOIlil TOIIO.
Kpim mporo, aii OCOBU 1 Binnocno OCOBU_2 cynpoBoKyBanucs cTycaHaMu Ta
MITOBXaHHSM, a TaKOX MOTpo3amMu (Pi3WYHOI PO3MpaBu Ta 3AMOAISHHSA TiJeCHUX
yHikopkenn” [17].

Taka cutyalliga BUHUKAa€E TOMY, 110 JOMAITHE HACUJIBCTBO MA€E IUKJIIYHUI XapaKTep
Ta MOJKE TPUBATH JIOCUTH JIOBTO, BHACIZIOK YOTO JiJisT OaraThOX KPUBAHUKIB BOHO CTa€
3BUYHOIO (hOPMOIO TIOBEIIHKM 3 4JieHaMU CBO€i poiuHU. | SKIIO0 Ha TOYaTKy BOHO
MOTJI0 OOMEKYBATHCS JIMIIEe 0Opa3aMu Ui MPUHIKEHHSIMI, TO 3 YaCOM JI0 TICUXOJIOTIYHOTO
HACUJIBCTBA JIOMAETHCST (hisuuHe, a IHTEHCUBHICTD BCe OLIBIIN TIOCHIIOETHCS (0COOIUBO
i/l BIUIMBOM MOYYTTs1 Oe3KapHOCTI 3a TIOTEePeIHi BUITAKK ) Ta IPU3BOAUTD JI0 3aIO/IisTHHST
Jle[lasli CYTTEBINIOl MIKO/MU.

Tak camo, sIK i y HaBeeHOMY MPUKJIai, OlIbImicTb 3 oOBuHYyBaueHux (6 ocib)
BUMHSJIA JIOMAIIIHE HACUJIBCTBO y CTaHi aJKOTOJIbHOTO CITSHiHHSA. Y /IBOX BHUIIQJIKaX
BOHO OyJI0 BUMHEHE y TPUCYTHOCTI JiTeil.

[Tpodeciitnnii iHTepec BUKINKAE TAKOXK i peakifiss 3 OOKY CyZOBHX OpraHiB Ha
(hakTH BUMHEHHS JOMAIIIHBOTO HACWJIbCTBA. TakK, NMpu NMPU3HAUYEHHI MMOKapaHHS CyIu
BPaxOBYBaJIN HAsIBHICTh OOCTABHH, 110 00TSLKYIOTH Ta TIOM SIKIITYFOTh ITOKapaHHsT. 30Kpe-
Ma, cepejl ITOM SIKIMYI0YnX 00CTaBUH Ha IUpe KasgTTs OYyJI0 BKa3aHO Y CEMH 3 BOCHMMU
BUPOKiB, HA aKTUBHE CIPUSHHS PO3KPUTTIO 3JI04MHY — Yy 3 BUPOKaxX. Y BUPOKaX
TaKosK OyJIM BpaxoBaHi Taki 00CTaBUHM, SIKi 0OTSKYIOTh OKAPAHHST: BANHEHHS 3I09UHY
y CTaHi aJIKOTOJIbHOTO CITSTHIHHS — y 3 BUPOKaX, CTOCOBHO 0COOH TIOXUJIOTO BiKy — Ta-
KO Y 3 BUPOKAX, 1010 KOJUIIHBOI APY;KUHM, 3 SIKOIO TlepeOyBaB y CIMEIHUX BiJIHOCH-
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HaX — Y OZHOMY BHPOKY. ¥ IT'SITU BUITA[KaX MiK IOTEPIILION 000010 Ta OOBUHYBaYeHUM
Oysii 3aTBEpUKEHI YrOANW MPO TPUMHUPEHHSI.

3pificHeHMiT PO3MO/IT IPU3HAYEHNX CyIaMU TIOKapaHb 3a 3JI0YKH, MepeadadeHuii
crarreo 126-1 KK Yxpainu, BiAmoBigHO 10 BUIIB Ta po3MipiB, IEMOHCTPYE TIepeBasKaHHS
HOKapaHb Y BUJI TPOMaICbKUX PobiT (4 BUpoKm) Ta oOMexeHHs BoJi (3 Bupokn). Ille
OJIHUM BHPOKOM BMHHOMY OyB Tpu3HadeHuil apemrr. [Ipu nbomy, Ha migcrasi ct. 75
KK Ykpainu B ycix ZOC/TIPKeHIX HAMU BUIIQKaX IPU3HAYEHHs TOKapaHHs Y BUI 00-
MesKEeHHsI BOJIi Cy/I¥ 3BIIbHUJIM OOBUHYBAUYEHUX BiJ[ BiIOYBaHHS IOKAapaHHsI 3 BUIIPOOY-
BaHHSM.

Jluiiie B OTHOMY BHPOKY 3a3HAY€HO, 10 JI0 KPUBIHNUKA OyJIM 3aCTOCOBaHI OOMEXKY-
BaJIbHI 3aX0M — Micjst BiAOYTTS OCHOBHOTO mokapantst B Buii 01 /omHoro/ micsiis
apelnTy, Ha 3aCy/KEHOT0 HaKJIaJeHUN 000B’SI30K 1010 Or0 HAIlPaBJIEHHS JJIS IIPO-
XO/KEHHSI TIPOTPaMU IS KPUBIAHUKIB a00 TpoOaItiiiHoi mporpamu.

TakuM 4MHOM, MOKHA 3POOUTH BUCHOBOK, IO Tepe/l MpalliBHUKaMU YIIOBHOBA-
JKeHUX Tipo3/ijiB opraniB Harionanbnoi nosinii Ykpainu, nmpokypatypu Ta CyIiB
CTOSATH 3aBIaHHS BPAaXOBYBATU 3MiHM Y KPUMiHATBHOMY Ta KPUMiHATLHOMY TIPOTIECYaTb-
HOMY 3aKOHOJIABCTBA I1i/l Yac pearyBaHHs Ha (DaKTU JOMAIIHbOTO HACUJIbCTBA, KPUMiHAb-
HOTO TTPOBA/KEHHSI Ta CYZI0BOTO PO3IJISALY CIIPaB, OB’ SI3aHUX 3 JIOMAIITHIM HaCHUJIbCTBOM;
MIPUIIATA HAJIESKHY yBary KOKHOMY (DakTy JOMAITHbOTO HACUJIBCTBA, I0CATATH HEBiZIBO-
POTHOCTI TIOKApaHHS KPWUBIHUKIB, y 3B'S3Ky i3 4YMM MaKCUMaJbHO BKJIQIATUCS Y
CTPOKU HAKJIA/IEHHS aJIMiHiCTPATUBHOI'O CTSTHEHHS, He JIOIYCKATh BUTIAJIKIB HEIOCTATHHO
OOIPYHTOBAHOTO 3aKPUTTSI CIIPAB Y MIOBEPHEHHST MaTepiasiiB CIIPaB PO afMiHiCTpaTHBHI
IpaBoIOpyIeHH s, nepenbadeni crarreio 173-2 KYmAIL; mix yac posrisay crpas,
MOB’sI3aHUX i3 JIOMAIIHIM HACUJIbCTBOM Ta HACUJILCTBOM 3a O3HAKOIO CTaTi, POSABJILITH
TeHJIePHY YYIHICTH 0 MOCTPasKAaINX 0cib, BpaxoByBaTi 0COO MBI OTpeOH Ta iHTepecH
HOCTPAKAAIMX 0Cib, 30KpeMa ocib 3 iHBaJIIAHICTIO, BATITHUX JKiHOK, JiTel, Heli€3MaTHIX
0cib, 0cib TOXUJIOro BiKY, Ta AiTei-KPUBIHUKIB; CIPUATH JOCSITHEHHIO METH 3ari00iraHHsI
JIOMaIlIHbOMY HACUJIbCTBY Ta 3MIiHM MO/IeJIi ITOBEAIHKA KPUBIHUKIB, I YOro I/l Yyac
BUPIIIEHHS MUTAHHA PO HAKJIAJIEHHS CTATHEHHS 32 a/IMiHiCTpaTUBHE TIPABOIIOPYIICHHS
OJIHOYACHO BUPIIIYBaTH MUTAHHS TPO HAINPaBJEHHS 0COOM, sSIKa BYMHUJIA JOMAITHE
HACUJIbCTBO UM HACUJIBLCTBO 32 O3HAKOIO CTaTi, HA MPOXO/KEHHS MPOTPAMU JIJIsT TaKUX
oci6, mepexbavernoi 3akonom Ykpairu “IIpo 3amobiraHHs Ta IPOTUIIIO JOMAIIHBOMY
HacuIbCTBY” un 3akoHoM Ykpainu “IIpo 3abesnieyeHHs PIBHUX TIpaB Ta MOKJIMBOCTE
JKIHOK 1 4OJIOBIKiB”, a 1py 3BiJIbHEHHI 0COOM, sTKa BUMHMJIA 3JI0YHMH, Bijl BifOyBaHHI
MOKapaHHs 3 BUMPOOYBaHHSIM — Ha TPOOAIliiiHy mporpamy.
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In January 2019, the amendments to the Criminal and Criminal Procedural
Codes of Ukraine, aimed at the implementation of the provisions of the Council of
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Europe Convention on the Prevention of Violence against Women and Domestic
Violence and the fight against these phenomena, entered into force. The article is
devoted to the research of the results of work of the National Police of Ukraine and
judicial practice on combating domestic violence for the period from January to April
2019. The authors analyze statistical data and jurisprudence on the peculiarities of the
current state of application of legislation aimed at counteracting domestic violence.
First of all, Article 126-1 of the Criminal Code of Ukraine, which criminalized
systematic domestic violence.

It was established that during 4 months of 2019, 44697 applications, reports of
domestic violence were registered by the National Police. In another words, 373 such
applications were registered on average daily in Ukraine. According to the results of
the examination of applications and reports of domestic violence during this period,
35,722 administrative violations were envisaged, stipulated in Article 173-2 of the
Code of Administrative Procedure (which is almost 80 % of the total number of
applications). In 706 cases (almost 2 %), signs of crime were established and pre-trial
investigations started. In 2943 applications (about 7 %) decisions have not yet been
taken.

The overwhelming majority of crimes related to domestic violence, the criminal
proceedings of which were completed by the end of April 2019, including the intentional
light bodily harm (271). According to Article 126-1 of the Criminal Code, 163 crimes
were counted, 59 of them were subjected to suspicion notification, 51criminal proceedings
were sent to the court with an indictment. According to eight criminal cases under
this article, indictments have already been made, others are currently in trial. Then,
the authors of the specially designed questionnaire analyzed all these court sentences
and made suggestions on improving the work of the National Police, the Prosecutor’s
Office, and the courts in the field of combating domestic violence.

Keywords: domestic violence, crime counteraction, National Police of Ukraine,
court, criminal liability.
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OPI'AHISOBAHA 3/JIOYNMHHA AIAJbHICTbD:
OOPMU CIIIBYYACTI ¥V 3JI0YUHI

Y cmammi posensiymo KpuMinaibHo-npagosi numanms npomudii opzanizosanii
SN0UUHHOCTE, N0 sI3aMT 3 THemumymom cnisyuacmi. /[ociioxceno zenesy gopm cnieyuacmi
8 QOKMpUHI KPUMIHATILHOZO NPABA MA KPUMIHATLHOMY 3aKonodascmei Yxpainu. IIpoana-
JU306aHO (hOpMU CRIBYUACTNL, WO XAPAKMEPUSYIOMb OP2AHI306aHT 3I0UUNHI 00 €0HANNSL,
BU3HAUEHO HeOONIKU i CYynepeunocmi mixc 6ionosionumu nopmamu 3azanviioi ma Ocobausoi
uacmun Kpuminaiwiozo xkodexcy Yxpainu ma nadano nponosuuii wodo ix ycynenms.

Kntouoei caosa: opeanizosana snouunnicmo, gopmu chisyuacmi, zpyna oci6 3a
nonepeoHvo 3M0B0K, OPZaHi308aHA 2PYNA, 3NOYUHHA OPaHi3auis, OaHOUMUSM.

[IpoTtuais opranizoBaHiii 3JI04MHHOCTI — OJ[HE 3 BAXK/JIMBUX 3aBIaHb KPUMiHAJIBHOTO
3aKOHOIABCTBA, SIKE PETJIAMEHTYE TOHSTTS, O3HAKK Ta (h)OPMU CHIiBYYaCTi y 37I0YMHAX,
a TaKOX Bi/IIOBi/IaJIbHICTh YYACHUKIB CHIJIbHOI 3JIOUMHHOI MisIJIbHOCTI. 3a JaHUMU
MBC Yxpainy, ii piBeHb XapaKTepPU3YETHCS TAKOIO CTATUCTUYHOIO HU3KOIO MTOKA3HUKIB:
y 1995 porii 6ys0 BusiBiiero 871 opranizoBate 3j0urHHe yrpynosanns, y 1996 — 953,
1997 — 1079, 1978 — 1175, 2000 — 960, 2001 — 770, 2002 — 721, 2003 — 634, 2004 —
695, 2005 — 551, 2006 — 466, 2007 — 722, 2008 — 378, 2009 — 397, 2011 — 395, 2012 —
258, 2013 — 185, 2014 — 166, 2015 — 135, 2016 — 136, 2017 — 210, 2018 — 288 Takux
yrpymnoBaHb. I Xoua Taka JMHaMiKa 3arajloM € MO3UTHUBHOIO, CYCITiJIbHAa HeGEe3eYHICTh
OpraHi3oBaHOi 3JIOUMHHOCTI 3JIMIIAETHCSA BUCOKOIO.

OTsxe, mornubeHHsT KPUMiHATBHO-TTPABOBOI TEOpii, y3arajbHeHHS Ta aHaJi3
CY/IOBOI IIPAKTUKK CTOCOBHO OPraHi3oBaHOI 3/I04MHHOCTI, 0OIPYHTOBAHE 3aCTOCYBaHHSI
BiZIITOBIJAIBHOCTI MO0 1i YYAaCHUKIB, YJOCKOHAJEHHH BIiJANOBIIHUX KPUMiHAJIBHO-
MIPAaBOBUX HOPM 3aJIMIIAIOTHCS aKTyaJbHUMU MUTAHHSMU MiBUIIIEHHS e(eKTUBHOCTI
pOTH/Il OpraHi3oBaHiil 3JI04MHHOCTI Ta i 3amoGiraHHs.

HesBaskaoun Ha 3HAYHWU BHECOK BiTUM3HAHUX Ta iHO3€eMHUX yYEHUX Y
JOCJIJKeHHS ITi€T HpO6JIeMaTI/IKI/I, IMOBCAK/ICHHA IIPAKTUKA 3YMOBJIIOE HOBI BUKJIMKHU 1
OTpeOH TTOAANBINOTO JOCTIIKEHHsI TIUTaHb MTPOTH/Iii OPraHi30BaHiil 3JIOYMHHOCTI, 110
[IOCTAIOTH Iepe/l KPUMIiHAIBbHO-TIPABOBOIO JIOKTPUHOI, KPUMIHAJIBHUM 3aKOHO/IABCTBOM
Ta IIPaBO3aCTOCOBHOIO JIiSIIbHICTIO TIPU peatizariii 3aBianb Ta GyHKITiN KPUMiHAJIBHOTO
1paBa.

Takum 4YMHOM, Memoro i€l CTATTi € PO3IJIsA]] YNHHOTO KPUMiHATBHOTO 3aKOHO-
JaBCTBa YKpaiHu, MOB’SA3aHOTO i3 persameHTalli€lo GopMm CIiBydacTi OpraHi3oBaHUX
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3JI0YMHHKMX 00’€HAHb Ta HAJaHHS PEKOMEHJALIN 100 BAOCKOHAJIECHHS BiIMOBIIHIX
KPUMiHQJIBHO-TIPABOBUX HOPM.

Ha mouaTky paastHChKOi 100U HOBa BJaja, CKACYBaBIIM KPUMiHAIbHE 3aKOHO-
naBcTBO Pociiicbkoi imMriepii, 3zailicHioBasia KpuMiHaJIbHe 1epecyiayBaHHs dyepe3 Pany
Hapoanux Kowmicapis, Hapkomar toctutiii i iHIIIi opranu nuIsiXoM BUJIAHHS JEKPeETiB
i 3BepHEHb 0 PEBOIOMINHUX TPUOYHAJIIB, KOMIiCiii Ta iHITMX PEINPECUBHUX CTPYKTYP
JUKTATypU MPOJIETapiaTy, BUMAraloun CyBOpOi BiZIMOBIAaIbHOCTI Gy /Ib-IKUX CITiByYac-
HUKIB KOHTPPEBOJIOIINHUX MPOSIBIB y epskaBi. BogHouac miepina cripoba BU3HAYEHHST
criBydacri GyJia 3aificieHa B “PyKoBoAsIIMX Havasax mo yromosHomy mnpasy PCOCP”
Biz 19 rpyans 1919 poxky, ae y ct. 21 Posniny V “lIpo crmiByuyacTs” 3a3Havasiocs, 1o
3a JIiSIHHSI, BYMHEH] CIIJIBHO IpyIoo oci6 (1maiikor, 6aH1010, HATOBIIOM ), KapaloThCst
SIK BUKOHABII, Tak i mizOyproBadi Ta mocoOHUKU. Takok OyJI0 HafaHO MOHSTTS 3a3Ha-
YeHUX BUJIIB cIiByJYacHUKIB [1, c. 63—68].

HesBaskaroun Ha iBUIIEHY CYCIIiJIbHY HeOe3MeKy OpraHisoBaHUX BB 3JI0YMH-
HOCTI, 11eif OCTyIaT TPUBAJIHIi Yac He OyB HATEKHUM YMHOM BifloOpakeHMil y BiTUM3-
HSHOMY 3aKOHO/IaBCTBI, a/ike KpUMiHa/IbHI Kofiekcn Ykpainu 1922 i 1927 pokis B3a-
rajii He MICTHJIM BM3HAYEHHS CITiBydyacTi, a Jiiie rnepeadadav KOJIO CITiByYacHUKIB
(TTiIMOBHMK, BHKOHABEI[b, TOCOOHNK).

Y Teopii passiHCBKOTO KPUMiHAJIBHOTO TpaBa OAUH i3 (DyHAATOPIB YUYEHHs PO
rpynoBy 3younnHicTh A.H. Tpaitain y mepiriit Mororpadii mpo criByyacTh BU3HAYUB
TpH ii hopmu: criBydyacTh 6e3 mornepeHboi 3MOBHU (IIPOCTa CIIIBYYACTh), CIiBYYacTh i3
HOIEPeIHBOI0 3MOBOIO, a TAKOXK CITIByYacTh OCOGIMBOrO POy (3/I0YMHHA OpraHizailis
i 3mounHHe crmiBTOBApPUCTBO) |2, ¢. 79—82]. Bognouac #ioro mocmigosuuku I1.1. I'pimmaes
i I A. Kpurep B6auajiu B 3a3HaueHNX (hOpMax CIIiBYYacTi He JIMIIe XapakTep i CTYIiHb
cy0’€KTUBHOTO 3B’sI3KY CITIBYYacTi, a i CTYIiHb 30pTaHi30BaHOCTI 3JI0YMHHOI rpynu |3,
c. 51, 65]. Ha aymky iHmmx kpuminamicTiB, Takuil miaxin 10 kaacudikarii criiBydacti
3aCHOBAHMII Ha HEOAHOPIHUX KPUTEPidx, ajKe I IeplIuX /ABOX (OPM TaKUM €
HagBHICTb 3MOBM MiX CIIiBy4aCHMKaMU, 10 K CTOCYETHCS JBOX HACTYIIHUX, TO B HUX
TaKUM € CTYIIiHb 30PraHi30BaHOCTI 3JI0YMHILIB.

[lna yaukHenHs 11i€i cynepednocTi A.A. IlioHTKOBCbKUIA TPOTIOHYBAB PO3IJISAATH
CHiBY4YacTh 4K /1Bi (popMU: CIiBy4acTh 0e3 IIOIePeIHbOI 3rOAN i CIIByYacThb 3a IMOIle-
PEAHBOIO 3ro/I0I0, a OCTAHHIO MMOAIIUTH Ha IIPOCTY CIiBy4acTb, OPraHi3oBaHy Ipymy i
3JIOYMHHY opraizaitito abo Gauxy [4, c. 563]. 3HauHUIl BHECOK Y PO3BUTOK TeOpii
dopm criByuacti BHecsn Taki Buewi, ik D.I. Bypuak, P.P. l'amiax6apos, H./I. [yp-
manoB, M.I. Kosampos, L.II. Manaxos, B.C. IIpoxopos, I1.MD. Teabnos, M./I. Illap-
rOpoJICbKUIA Ta iHII KpuMiHasicTu. [IpoTe, He3Baxkaloun Ha PO3BUTOK JIOKTPUHAJIBHUX
Ii/IXO/IiB I1II0/I0 CIIIBYYaCTi, BJIa/la He IIparHyJia HeralHuX 3MiH 3aKOHO/ABCTBA y il
[IapUHi, aJKe TPUBAIUI Yac TIOMITHOTO 3pOCTAHHSI OPraHi30BaHOi 3JIOUMHHOCTI B KpaiHi
He criocrepirasocst. PeanbHuM ii mipostBoM OyB Jimiiie GaHIUTH3M, ITPOTe (HaKThH HOro
unHeHHs1 B CPCP Gysin ofuHUYHIMU.

Hapernrti nousiTTst ciByvacti BusHaumin “OCHOBU KPUMiHAJIBHOTO 3aKOHO/IABCTBA
Corosy PCP i cotosuux pecry6uaik” 1958 poky (ct. 17) [5], mosoxkeHHs SIKOroO Bigo0-
paxeni y crarti 19 Kpuminanbrnoro kozpexcy Y PCP 1960 poky [6], sskuii Briepiie Ha
HaIliOHAJIbHUX TepeHaX 3aKpilvB TOHSATTS CHiByYacTi SK “YMHUCHY CIiJIBHY y4acTb
1BOX ab0 Gisbiiie 0ci6 y BUMHEHHI 3104MHY”, @ TAKOK PO3IIUPUB BUAN CITiBYyYaCHUKIB:
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BHUKOHaBeIlb, OPraHi3aTop, MiIMOBHUK i TOCOOHWMK. Y TaKOMYy BUIJISIAI Ili Kareropii
CIIIBYYaCTi MPOICHYBIN Y KPUMiHAJIbHOMY 3aKOHI IIPOTATOM COPOKa POKIB.

3 posmnazom Hanpukinii XX cromitrss CPCP Ta 1nosiBoio Ha MOCTPATHCHKOMY
MTPOCTOPi He3aTEeKHUX JIEPKaB MTPOIIeC TIepexory /10 PUHKOBUX BiTHOCHH, TIePEPO3TIOILT
BJIACHOCTI i IepBUHHE HAKOIWYEHHS KalliTaldy CTBOPWJIO KUBWJIbHE IiAIPYHTS s
HApPOCTKIB IPYIOBOI 3JI0YMHHOCTI, sIKa MIBUAKO CTaja HaOyBaTH HOBUX HEOE3MeYHNX i,
30KpeMa, opraHizoBaHux (opM. 3aKOHOAaBUOl 06a30r0 HPOTHIIl ii CIIeCKy cTajio
npuitHATTs 3akoHy Ykpainu “ITpo opranisaiiiiHO-1IpaBoBi OCHOBH GOPOTHOM 3 OPraHizo-
BaHoto 3y0unHHICcTIO” Bif 30 yepBHsa 1993 poky [7], akuii y ctarTti 1 BU3HAUUB, 110
BU/IM Ta O3HAKU 3JIOUUHIB, 10 BYNHIOIOTHCSI OPTaHi30BAHNMU 3JIOYNHHUMU YTPYTIOBAH-
HSIMU, a TaKOXK KPUMIHAJIbHO-IIPABOBI 3aX0AU LIOAO0 OCi0, SIKi BYUMHMIN TaKi 3JI0YMHU,
BCTAHOBJIOIOTbCSI KpuMiHATBHUM KO/IEKCOM Y KpaiHU.

I1i 3aBmanus y cdepi 60poThOM 3 OPraHizoBaHOI 3JOYMHHICTIO 30irincs 3a Ja-
COM 3i CTBOPEHHSIM HAIliOHAJIbHOTO KpUMiHAJIbHOTrO 3aKoHo/aBcTBa. Y 1994 porii Ha
posrisin Bepxoshoi Pamu Yxpainu OyJo mopaHo mpoektT KpumiHaabHOTO KOIEKCY
Ykpainu, migrorosiaennit Pob6ouoro rpymnoio Kabinery MinicTpiB Ykpainu, sxuii
nepen6auas [nasy VII “CuiByuacts y smounsi” (cr. cr. 26—30 KK). CrocoBHO dopm
OpraHizoBaHOi 3JI04MHHOCTI CT. 28 “BunHeHHs 3JI04MHY OPraHi30BaHOIO IPyTIO0” MPOTO-
JonmyBajia: “30YMH BBAKAETHCS BUMHEHUM OPTaHI30BAHOWO TPYIO0, SIKIIO BiH OYyB
BUMHEHUH [BOMa abo Oinbine ocobamu, siKi mornepesHbo 00’ €MHANNCS Y CTIHKY IPYILy
IS BYMHEHHS OZHOrO abo KilbKoX 3j10unHis” [8].

Tak 3Banuii “Asnbrepnatuanii npoekt KK Ykpainun”, Buecenuii Komicieio Bep-
X0BHOI Paj Ykpaiuu 3 nutadb IpaBoIoOpPsAKY Ta 60poThbu 3i 3mounnHicTio [9], Ta-
KO TTporioHyBaB okpemy [naBy 8 “CniBydacts” (cT. cT. 33—36), 9Kka HATOMIiCTh MiCTHJIA
OiJIBII PO3BEPHYTUI TAXI/ MIOA0 OpraHisoBaHoi criBydacti, 30kpema cT. 35 “@opmu
opranizoBaHoi 3/104MHHOI AisiibHOCTI”. Tak, myHKT “a” 4. 1 cT. 35 mpoekTy nepeadayas,
IO [SJIBHICTD CITIBYYaCHUKIB MOJKe 3/[iHCHIOBATHCS IIJISIXOM OpraHisaiiii abo yJacri
y CTBOPEHHI 3JI04nHHIX (hOPMYBaHb — IPYIHN OCi0, SIKi [ifOTh 3a MOIEPEIHIM 3TOBOPOM,
OpraHi3oBaHOI 3JI0YMHHOI TPyIH, GaHAM, 3/04rHHOL 3rpai (popmu cmiBydacti). OTike,
HI10CsT PO 4OTUPHU (POPMU OpraHizoBaHOi 3JI0UMHHOI isiIbHOCTI (yacTuHu 2, 3, 4 i
5 crarti 35), BimoOpaskeHi sSIK OKpeMi KpHUMiHaJbHO-TIPaBOBI HOPMH, TaK i KBa-
gidikyoui Ta ocobmmBo kBasidikyrodi ooctaBuar HOpM OcoOJNBOI YaCTUHU KOIEKCY.

[Tix wac momanbIioi 3aKOHOTBOPYOI POOOTH HOPMH IHCTUTYTY CIiBy4acTi
B/IOCKOHAMOBaTMCH [10], it HapemTi cyTTEBUM NOCATHEHHSIM YMHHOTO KpuMiHaibHOTO
Kozekcy Ykpainm (mami — KK Ykpainn) Oyno mepexbadentst B 3arajbHiil YacTUHI
okpemoro Pozniny VI “CriByyacts y 3/104MHi”, IKMI HA CbOTOJHI MicTUTDL 6 cTaTeit
(ct. ct. 26—31), 110 BU3HAYAIOTH MOHATTS CIiBy4acTi, ii hopmu, BUM CIiBy4YaCHUKIB
Ta IX BiAIIOBilaJIbHICTh, B SIKUX Bi,r_[o6pa31/Umc;1 JNIOCATHEHHA HAYKU KPUMIiHAJIBHOTO
npasa, arnpoboBaHi CJIiY0I0, IPOKYPOPCHKOIO Ta CYAOBOI0 TPAKTHKAM.

Y crarti 26 KK Ykpainu HajiaHO BIOCKOHAJIeHe MOHATTS CIiBy4acTi: “yMuCHA
CITJIbHA YYaCTh JEKiJIBKOX Cy0O €KTIB 3JI04MHY Y BUMHEHHI YMUCHOTO 3JI04YUHY”, B SIKO-
My 3aKOHOJIaBeIlb HArOJIOCUB, IO CIiBYYacTh CTOCYETBHCS JIUIIE YMUCHOI 3JIOYMHHOI
HOBEiHKH, HOCISIMU SIKOI MOXKYTh OyTH TiJIbKM OCOOM, SIKi 3a CBOIMM FOPUINYHUMU
O3HaKaM¥ BiMOBIZAI0OTH MOHATTIO Cy0’eKTa 304rHy. HapernTi HoBeJsoo crajia perJa-
MenTaiist popm criBydacti y cr. 28 KK Ykpainu “BunHeHHs 3/104MHY TPyTIO0 0Ci0,

© Myslyvyi Volodymyr, 2019
DOI (Article): https://doi.org/10.36486/np.2019.3.13
Issue 3(45) 2019 http://naukaipravoohorona.com/

128




ISSN 2072-8670 (Print) HAYRA 1T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

TPYIoi0 0cib 3a MmorepeIHbOI0 3MOBOIO, OPraHi30BaHOIO TPYTO0 ab0 3JTOYMHHOIO Op-
ratisaifi€ro”, ska Biepiie y BiTUM3HIHOMY KPUMiHAJTbHOMY 3aKOHO/IABCTBI BU3HAUMJIA
KpUTepii rpynoBoi 37I04MHHOCTI Ta ii cyTTeBi 03HaKu. [lo3nTnBHE 3HAaYCHHS 1IUX HOBAIiN
€ B TOMY, III0 BOHU, OKPiM 3aKpilJIEeHHS OKPEMOTO iHCTUTYTY 3arajbHOi 4acTWHU Y
B3aE€MO/Iii 3i 3HAYHOIO KiIbKicTIO cKaaAiB 310unHiB Ocobmsoi yactunu KK Ykpainn,
CAYTYIOTh iX audepeHitialiii Ta po3Me;KyBaHHIO, CTBOPIOIOYN CUCTEMY KPUMiHAJIbHO-
MPABOBUX 3acO0IB MPOTH/IIT OpraHi3oBaHiil 3JI0YMHHOCTI.

3asBuyai, SIKIIO 3JI0YMH BYMHEHO TIPyNoo ocib, 30kpeMa jaBoma abo Oisblie
BUKOHABIsIMU Oe3 mornepennboi 3MoBu (4. 1 cr. 28 KK Ykpainu), To BigHeceHHS ITi€l
CYTTIO BifiOyBa€eThcst (hopMasibHe TIOEAHAHHS 3yCHJIb CIIIBYYaCHUKIB, 3aBiZIOMO 1030aBJIeHe
O3HaK Oprasisartii.

Bozatouac o3Haku criBydacti, nepeabadeni yactuaamu 2, 3 i 4 cr. 28 KK Ykpainu,
XapaKkTepu3yoTh (HOPMU OPraHi30BaHOI 3JIOUMHHOI [isyIbHOCTI. OUYeBUAHO MOKHA OYi-
KyBaTH 3aCTePesKeHHS 3 OIJISIYy Ha IUCKYCiHHICTh BiJlHECEHHS /10 HUX “BUMHEHHS 3J10-
YUHY 3a TIOTEPEIHBOI0 3MOBOIO Tpymoio oci6” (4. 2 cr. 28 KK Ykpainn), npore, Ha
Hallle TIePEKOHAHHS, SIKIIO CIIBYYaCHUKM 3a3/ajierifib, TOOTO 0 MOYaTKy 3JI0YHHY,
JTOMOBJISIIOTBCST TIPO MOTO CITiJTbHE BUMHEHHST, CUTYallist HabyBa€ 03HaK OpraHi3alliitHoro
XapakTepy, OCKIIbKK BifOyBa€Thcss 00’eqHaHHS 0ciO Ha 6asi CIIIBHUX 3JIOYMHHIX
iHTepeciB, MMeBHOI MeTH TIOCSITaHHS, ITPOTPaMU MOTo il TOLIO.

3arajioM TPpUUHATHUMU € TToJIoKeHHs 4. 3 1 4 cT. 28 KK Ykpainu, 3amicT sgxux
BijloOpaskae Taki (opMu OpraHizoBaHOI 3JI0YMHHOI CIIiBYYaCTi:

“3. 371041H BU3HAETHCS BUNHEHUM OPTaHi30BAHOIO TPYTIOI0, SIKIIO B IOTO TOTYBaHHI
ab0 BUMHEHHI Opaji ydacTh JeKiibKa ocib (Tpu i Oiibliie), SKi MolepeHbO 30praHisy-
BaJMCs y CTilike 00’€IHaHHS JisI BUYMHEHHSI IIbOT0 Ta iHmoro (iHIIMX) 3JI0YMHIB,
00’€THaHNX E€ANHUM TIAHOM 3 PO3TIO/IIIOM (DYHKIN YYACHUKIB IPYITH, CIIPSIMOBAHUX
Ha JIOCATHEHHS 1bOTO IJIaHy, BIIOMOrO BCIM y4aCHUKaM TPYIIU.

4. 37104MH BU3HAETHCS BUNHEHNUM 3JI0UMHHOIO OPTaHi3aIli€io, SKIO BiH CKOEHUH
CTIKUM iepapxiuHuM 00’€IHAHHSAM JEKiTbKOX 0cid (I'siTh i GijibIe), WieHn SKOTO
a0b0 CTPYKTYPHI YaCTHHM SIKOTO 32 MOIEPEIHBOI0 3MOBOIO 30PraHi3yBaICs /IS CILIBHOT
TisSTBHOCTI 3 METOI0 GE3MOCEPETHHOT0 BUMHEHHS TSKKUX a00 0COOIMBO TSKKUX 3JI0YMHIB
yYaCHUKaMU Ifi€i opranizaiii, ab0 KepiBHUIITBA Y KOOPAMHAIII 3JI0YMHHOIL JislJIbHOCTI
iHmmx oci6, abo 3abesnedeHHsT PYHKIIOHYBAHHS K caMOi 3JI0YMHHOI opraHisarii, Tak
i iHIIUX 3JIOUMHHUX TPy .

Otxe, cTUCAUN OIJISIZT TeHe3W CIIiBY4YacTi MOKa3ye, MO KPUMiHAIbHO-TIPABOBA
IIPOTU/Iisl OPraHi30BaHiil 3JI0UMHHOCTI, IKa XapaKTePU3YETbCSI HETaTUBHUMU KiJIbKiCHO-
SKiCHUMM TpaHchOPMaIlisiMy, ii TIOCTYTIOBUM ITPOHUKHEHHSIM Y Pi3Hi cepu CyCIijibHOTO
JKUTTsl, HAMaraHHIM OTPHMaHHSI HaAIPUOYTKIB, KOPYMIHICTIO, TEPOPUCTHYHOIO Ta
TPAHCHAI[IOHAIILHOIO CIIPAMOBAHICTIO, a BI/ITAaK IECTPYKTUBHUM BIJINBOM Ha €KOHOMiuHi,
MOJIITUYHI, JYXOBHI Ta iHIIN BasKJWBI CYCIiJbHI BiTHOCHHHU, BifOYBAa€ThCs Uepes
30iJIbIIIEHHST Ta BIOCKOHAJEHHS BiIIOBIIHUX PETYJSATUBHUX HOPM Ta HOPM-3a0OPOH.

Y 3B’I3Ky 3 IIUM IOCTA€ MUTAHHS, YU MTOBHOIO Mipoio BigoOpakeHi B 3arajbHiil
yacTuHi KK Ykpainu Bci ¢opmu criiByyacTi opraHi3oBaHOi 3JI0YMHHOI JisLIBHOCTI Ta
91 XapaKTePU3YIOTHCSI CHCTEMHICTIO CKJIAAN 3JI0YMHIB, M0 iX TependadanTs? 3yiu-
HIMOCSI Ha I[bOMY OiJIbII JETAIBHO.
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Tak, perymooun 3a3HadeHy chepy, KpUMiHAJIBHUN 3aKOH BU3HaAya€ K Ga3oBi
NOHATTSL (JOPM CITiByYacTi OpPraHi30BaHUX 3JI0YMHHUX YIPYIOBaHb, TaK i KOHKPETHi
CKJIAJTN 3JIOUMHIB, /IJI SKUX TIEBHi 3 1UX (hOPM € BU3HAYAIbHUMH. Y1 KOPECTTOHTYIOThCS
BOHU MiXK c06010?

CrocoBHO miepiioi gopmu criByvacTi — “BUMHEHHSI 3JIOUMHY 3a IOTEPEHbOIO
3MOBOIO TpyToI0 0ci6” (4. 2 cr. 28 KK Ykpainu), B6auaemo, 1110 SIK CAMOCTIIHWIA CKJTajt
3704MHY BOHa peamizoBana B aucrosuiiii 4. 1 ct. 109 KK Ykpainu: “zii, Bunneni 3
METOI0 HACUJIBHUIIBKOI 3MiHM Y1 TIOBAJIEHHST KOHCTUTYIIIHOTO JIaay abo 3aXOIIeHHST
JepsKaBHOI BJIAJIM, a TAKOK 3M08A NPo euunenns maxux oitt” (kypcus Hair — B. M.).

Y inmux BUMajKax, sSiK MOKAa3y€e€ aHami3, y CBOEMY 3arajbHOMY (hOPMYJIIOBAHHI
3a3HaveHa (popMa CITiByYacTi € 03HaKOIO KBasli(hiKOBaHMX CKJIA/AIB 3JI0YMHIB y OijIblie
gk 100 crarTax unanoro KK Ykpainm.

Hacrynna ¢opma opranizoBanoi cmiBydacti — “opranizoBana rpyma’, Ha Hall
norJisiz, OykBaJgbHO 3akpimiena y cr. 392 “/lii, o ae3opraHisyioTh poOOTy yCTaHOB
BUKOHAHHS TOKapaHb” Yy Takili KOHCTPYKIIii: “Tepopu3yBaHHs Y YCTaHOBAX BUKOHAHHS
HoKapaHb 3aCy/PKeHNX ab0 Hamaj Ha aJMiHICTpaIlilo, a TAKOXK Op2aisauis 3 uicio me-
moio opzamnizosanoi zpynu abo axmuena yuacmo y maxii zpyni (Kypcus Hair — B. M.),
BUMHEHI ocobamu, gKi Biz[6yBa10Tb IIOKapaHHA y BUJI rmo30aBJieHHI BOJIi 4M y BUi
oOMeKeHHsT BOJIi”.

Boxnouac st hopma criiBydacTi y cBoemy TpaauiliiHoMy (hOpMYTIOBaHHI BUKO-
prcTaHa 3aKOHO/IaBIEM SK KBasidikyoua abo 0cobimBo KBasidikyoya o3HaKa B IIOHA]
50 ckmazax smounHiB OcobuBoi yactuan K Ykpainm.

Hapemrri “3mounnna opranisartiss”, okpim camocTiliHoro BusHadeHHs B cT. 28 KK
Ykpainu sik hopmu criBydacTi, CTaHOBUTh OKPEeMUi 3aKiHUEHUH 3JI0UYMH, KON H1eThCs
PO CTBOPEHHST 3JI0YMHHOI OpraHizaiii 3 MeTOI BYMHEHHSI TSIKKOTO Y OCOOJIHMBO
TSKKOTO 3JI0YKMHY, a TaKOK KEePIBHHUIITBO TaKOIO opraHisaili€io abo y4yacTtb y Hiii, a0
Y4acTbh Y 3JI04YMHAX, BYNHIOBAHUX TAKOIO OPraHi3alli€ro, a TaKOK OpraHisallis, KepiBHUIITBO
Y CIPHUSAHHS 3yCTpivi (CXOMII) IPEeACTaBHUKIB 3JI0YMHHUX OpraHisalfiii abo opra-
Hi30BaHUX TPYI JJIsT PO3POOJIECHHST TJIAHIB i YMOB CITIJIBHOTO BYWHEHHST 3JI0YNHIB, Ma-
TepiasbHOro 3a0e31edYeHHs 3JI0YNHHOI AisIbHOCTI Y KoopAMHAIli Aill 00’ eqHaHb 3710~
YMHHUX opraHisaiiiii abo opranizoBanux rpyi (4. 1 ct. 255 KK Ykpainn).

[Tpu mpoMy, He3Baskatoum Ha OKpeMe BU3HaYeHHS B 4. 4 ¢T. 28 KK Ykpainn 3a-
raJbHOTO MOHATTA 3JI0YMHHOI OpraHisailii, BOHO He CTaJ0 TaKUM YHiBE€pPCAJIbHUM, AK
e BiI[6yJIOCH i3 3a3HayeHnMU BuUIlle hopMaMu OpPraHi3oBaHOi 3JIOYMHHOCTI, a BiI[O6pa-
JKAETBCA, K YKe 3a3HAYaI0Cs, JIMIIe Yepe3 CKIaAN 3JI04iHiB, mepeabadeni ctr. 255 KK
Ykpainu “CTBopeHHs 3JI04MHHOI OpraHizartii’.

Takum 4ynHOM, y KpUMiHAJIbHOMY 3aKOHO/IAaBCTBi 3aKpillJieHa HU3Ka HOPM II0/10
dopmM criBydacTi, ki HaueOTO BimoOpaKarOTh JOTIYHO OOY0BAHY YCTAaIEHY CHCTEMY
KPUMiHATbHO-TTPABOBKX 3aC00iB TPOTHUIT OpraHi3oBaHiil 3JI0YMHHIN AiSIBHOCTI, TIPOTE
il He MOJKHA BBa)KaTU 3aBEPIICHOIO.

Tak, BUHMKaEe 3aKOHOMipHEe TTUTaHHs, YOMY Ha BiJIMiHYy Bif iHIIuX (popM criBydacTi
OpraHi3oBaHUX 3JI0YMHHUX 00'€HAHb 3JI0YMHHA OpraHisailis He Bijirpae cBoei 6e3ro-
cepeiHboi PoJii IK 0cobaMBO KBasiiKyloua O3HAKa BiAMOBIAHMX CKJIAIIB 3JI0YMHIB
Oco6auBoi yactuan KK Ykpainu, ajke OueBHAHO, IO aHaIi3 CYAOBOI MPaKTUKU
MaliKe 3a IBIIATD poKiB /il unaHoro KK Ykpainu nae mifcrasu 17151 ioro BUPITIIEHHS.
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[rma mpobiieMa 1mocTae B TOMy, YoMy 3a MeskaMu 1oJioxkeHb cr. 28 KK Ykpainu
3a/IMIIMAETHCST OAHAUTU3M K (opMa OpraHisoBaHOi CIiBydYacTi, 10 Mae TrIHOOKi
icropuuni KOpiHHA? AJpKe cJIif HaragaTH, 1o y cT. ¢T. 923, 924 OcobinBoi YacTHHE
KpuminanbHoro Yinoxenns 1845 poky 6yJ10 BUSHAUEHO MOHSATTS 3rpai, Mi3Hille Maiiku,
SIKi OyJIM aHAJIOTIYHI TTOHATTIO OaHan. 3a PaIsTHCHKOI 1001 GaHUTH3M OYB TIependOadyeHn it
cT. 76 Kpuminasnbroro xozekcy ¥ PCP 1922 poky sk BinoBifasbHicTh 32 opraHisaiiiio
Ta y4acTh y GaHmax (030pOEHMX MIaiikax) Ta BYNHIOBAHI HUMU HAIa. 3TOIOM, i /10
ChOTO/IHI GaHINTU3M BUSHAETHCS CKJIAIOM 3JI0UMHY, 110 OXOPOHSIE IPOMAJIChKY Oe3IIeKy,
ajie He Ma€ CBOTO OKPEMOTO BU3HAYeHH K (HOpMU CIiBydacTi.

V3arapHIO04n OaraTopiuHy Cy0BY MpakTUKY Hanpukinii XX cromitrs, [lienym
BepxosHoro Cyy Ykpainu Bu3HauMB “GaHI00 CTIIIKy OpraHi3oBaHy it 036pOEHY IpyIry
3 1BOX abo Oisblie ocib, gka monepeaHbo 00’'€aHasach s BYMHEHHS OJHOro abo
KIJIbKOX Halla/liB Ha TPOMA/IAH YU HMIAIPUEMCTBA, YCTAHOBU Ta OpraHisallil, He3aJIeKHO
Biz hopm Bracuocti” [11]. OTike, GaHma Majia CKIaZaTUCS He MEHIe SK i3 JIBOX Cy-
6’eKTiB, YOTO T JOTPUMYBAJIACsI CyJ0Ba MPAKTHKA.

[Tpore 3 mpuitnartsam unnnoro KK Ykpainu y mnpaBo3acTocoBHill AisiibHOCTI
MIOCTAJIO MUTAHHS, MOB’sI3aHe 3 BU3HAYEHHSIM MiHIMAJIbHOTO CKJIALy GaHIM, OCKIIbKK
1151 0O3HaKa 3a3HaveHoi (hopMmu criBydacTi y cT. ct. 28 ta 257 KK Ykpainu He BusHavyeHa.
3 1IbOTO TPUBO/Y y KPUMiHAJIBHO-TIPABOBill JiTepartypi BUHUKIW pi3Hi miaxoau. Y
OMTHMX JiKepesax — Iie Bl ocobu, B iHINUX TPH, XOYa MOCTYIIOBO CTAJO AOMiHYyBaTH
TBEPJIKEHHS], 110 CKJIaj OaHAM Ma€ CTBOPIOBATH TPH i OiJibIie CyO'€KTIB IIbOTO 3JI0UNHY,
OCKiJTbKM GaHaa — Iie opraHizoBaHa rpyma abo sjounHHa opraisaris [12, c¢. 12; 13,
c. 19].

3oKpeMa, Taka MO3UIlisi OOIPYHTOBYETHCS TUM, 1[0 3JI0YMHHA OPTaHi3allist — Iie
(hopma cr1iJIbHOT 3JTIOYMHHOI AiSJIBHOCTI, 3aKkpinsieHa B 3araabhiil yactuni KK Ykpainu,
B SIKill MOKYTb BUMHATICH OYIb-SIKi TSXKKI 4i OCOOIUBO TSKKI CYCIIBHO Hebe3meuHi
mistHHsI, Tiepeabadeni HopMamu OcoOIMBOI YaCTHHY, Y 3B’sI3KY 3 UMM BOHA € 3aTaIbHOI0
CTOCOBHO GaH/IM, TEPOPUCTUYHOI OpraHisallii Ta iHIINX 3JI0YMHHUX 00’€IHaHb, KOTPI,
OKPiM XapaKTepHUX JIJIs1 Hel 3aTaJbHUX 03HAK, XapaKTePU3yIOThCS CBOIMU, YiTKO BU3HA-
JEeHUMU B 3aKOHI, CIIeIliaTbHUMU O3HAKaMH, TOOTO CITiBBITHOCSITHCS 3 HEIO SIK 3arajibHa
Ta cremniaabHi HopMu. [TiATBEPKEHHSAM TOMY € i Te, 110 OaHaa abo TepOPUCTUYHA Op-
ramizarist Ta i mogiOHi 30unHHI 06’etHaHHs He Tiepenbadeti y cr. 28 KK Ykpainu
ak ¢opmu criBydacrti [14, c. 221].

Opnnak HaBezieHi mo3uilii He 30BciM TepeKoHuBI. [lo-Tiepiie, HaBpsA YW CJIif
POBIJIIATH CIiBBigHOIIEHHS HOpM 3arasibhoi i Ocobsmsoi yactia KK Ykpainu sk ix
KOHKYPEHIIi0, 1T0-/IpyTe, He MOJKHA CTBEPIZKYBATH, 1110 HOPMU TIPO GAHIUTH3M, TEPOPH-
CTUYHY OpraHisallifo Ta iHIm 3/l09rMHHI 00’€/IHaHHs, B iX YMHHIN peaaKiiii, XxapakTepu-
3yIOTbCS CBOIMU, YiTKO BU3HAUEHWMHU B 3aKOHi, CTEI[iaJbHUMU O3HAKaMU. 30KPEMa,
KOJI HIeThCS TIPO MiHIMaIbHUHN KisbKicHuid ckiax 6anan (cr. 257 KK Ykpainu), Te-
POPUCTHYHOI TPyNu uu TepopucTudnoi opranizarii (ct. 2582 KK Ykpaiun), To 1151 03-
HaKa B 3a3HaUY€HMX HOpPMax B3araji He BU3HaueHa. XapaKTepHo, 1o Bepxosuuii Cyn
YKpainu, po3rysiialoun MUTaHHs KBasidikarii GaHAUTU3MY, JIHIe PO3’SICHUB, 10
GaHzia — 1le 030po€Ha opratizoBaHa rpymna abo 3JI0YMHHA OpPraHisallis, sIKa MoIePeaHbO
CTBOPEHA 3 METOI0 BUMHEHHSA KIJIbKOX HAIla/liB Ha MIIPUEMCTBA, YCTAaHOBU, OpraHisariii
Y1 Ha OKPeMHX 0ci6 ab0 OHOTO TaKOTo Hala/ly, IKUil OTPeOy€E PETesIbHOI JOBIOTPUBAJION

© Myslyvyi Volodymyr, 2019
DOI (Article): https://doi.org/10.36486,/np.2019.3.13
Issue 3(45) 2019 http://naukaipravoohorona.com/
131




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

migroroBku [15]. OTke, 04eBHUIHO, IO BiMOBI/TIO HA TIOCTABJIeHE MTUTAHHS € TOCUTAHHST
Ha “opraHizoBaHy rpyity abo 3JI0YMHHY OpraHisailifo”, KiIbKiCHII CKIaj SKAX 3a MiHi-
MaJbHOIO MesKelo 3a3HavyeHo y yactuHax 3 i 4 cr. 28 KK Yxkpainu.

[Ipore mpakTHKa MoKa3ye iCHyBaHHS CTIHKUX 3JI0YMHHUX IPYIT MEHIIOT YUCETbHOCTI.
Bupokom wmicbkoro cyay Cankr-IlerepOypra sacymkeni €. i 1., ski y 2010 pormi y
M. Caskr-IlerepOypr BUMHUIN Hala/l Ha iHKacaTopiB, 3aBOJIOMIBIIY 25 MJIH pyOIiB, 110
Haseskaan “JIoko-6anky”. Mackyounch nepexoxkumu, €. i I1. KoTuan JuTsady KOJISICKY,
B sIKiif 3amicTh auTuHEN Oysa cxoBaHa 30posi. [leperopomuBiim gopory iHKacatopam
KOJISICKOIO, BOHU BUXOITUJIM aBTOMAT i MiCTOJET U YHIPUTYJ PO3CTPIJISIN OXOPOHIIIB,
3aXOIUBIITK TOTiBKY. Bupokom iM inkpumiHoBano 4. 1 cr. 209 (6anautusam), 4. 2 ct. 105
(BOUBCTBO), 4. 4 cT. 162 (po36iit), 4. 2 ct. 167 (yMUCHE MOMIKOAKEHHS MaiiHa), cT. 222
(HesakoHHMIT 06ir 36poi) Kpuminambauii kKogekce Pocificbroi Demeparii. 3’sicoBaHo,
mo BoHU TpoTsAroM 10 pOKiB BUMHWIM cepito 030pPOEHMX HAMA/iB, 3aBOJIO/IBIIN
80 murH py6JriB. 3a3HaueHU I BuUIle Hara/l Ha (ijTito GaHKy BOHM TJIAHYBAJIU PiK, PETEIBHO
BUBYAIOUN jleTaJii iHnkacaiii, mpuabanu aBromobins BA3-2114, axuii nepeobiagHanii B
3aMaCKOBaHUN MYHKT CIIOCTEPEKEHHs 32 GAHKOM. 3JIOUMHII TTOKA3aJIH, 110 Ha KOKHY
“HOBY cripaBy” BOHM HILIM TPUOIM3HO Yepe3 TPH POKH, KOJU 3aKiHUYBAJIMCS TPOIIII.
Cyn 3acyuB 3JIOUMHILB /10 IOBiYHOTO YB'si3HeHHs [16].

Anani3 KibKiCHOTO CKJIaTy OaH y Pocii nokasye, 110 11e opranizoBaHi 3JI04MHHI
TpyIH, siKi CKJIafaoThest i3 3—5 ocib (61,5 %), 3 aBox ocib (23,1 %) i Giibie 5 ocib —
15,4 % [17, c. 16]. XapakrepHo, 1o Bipoaosx 1994—2006 pokis B Ykpaini Gibiie
IIOJIOBUHU OPraHi30BaHUX TIPYII Ta 3JI04MHHUX OPraHidalliil TaKoK CKJIaJAAINC 3 J[BOX-
Tphox ocib [18]. Hocmimkyoun mpobaeMu KpUMiHAJIBHOI BiIITOBIIaTbHOCTI 3JIOYMHHUX
o0’emHanb, A.A. Bo3HIOK, y3araJlbHUBIIN CyYaCHUN BITYU3HSHMI i 3apyOisKHUI TOCBIT
npoTuii GaHIuTI3MY, BBaskae, mo y crarti 257 KK 6aHo10 c1iJi BUSHaBaTH He JIUIIEe
OpraHizoBaHy IPyIly Ta 3JIOYMHHY OpraHisailifo, aje i IpyIy Ha PiBHI ABOX i Gijbiie
cy6’€KTIiB 3JI04MHY, OCKIJIbKH i 32 TAKOTO CKJIaAy CIIiByYaCHUKIB 00’€IHAHHS MOKE BO-
JIOIITH BciMa iHIMUMM O3HaKamu opraHizoBaHocTi [19, c. 177], 3 yuM He MOKHa He
MOTOAUTHCh. DaHANTU3M 3alUIIAETHCS OMHUM 3 HaWOLIbIT HeOe3MeYHUX MPOSIBiB
opraHizoBaHOi 3J04UHHOCTI, ajpke TpoTsirom 2010—2018 pokiB 3apeectpoBano 349
(dakTiB GaHANTU3MY 3a BUPOKaMH, 10 Habpain 3akonHoi cuiu [19, c. 128], yomy, Ge-
3YMOBHO, CIIPUSIE MTPAKTHYHO He KOHTPOJIbOBAHUII 00ir 30poi B yMOBaxX BiiiCbKOBOTO
KOH(JIIKTY Ha CXO/li KpaiHu.

Boxtouac, 6ananTu3M He 3aKpilJieHUi HA 3aKOHOMABYOMY PiBHI cepes iHIIX
opwm criByuacti B 3aranphiit vactuai KK Ykpainu, 1mo, Ha Hanry 1ymKy, mopymye ix
CUCTEeMHIiCTh, ocKiibku cT. 28 KK Ykpainu mae micTuTu 3arajsbHi BU3HAUEHHS BCiX
dhopM criByJacTi opranizoBaHOi 3JIOYNHHOI AisLIIBHOCTI, sIKi TlepeibayeHi 3aKOHOM PO
KPUMiHAJIBbHY BiJAIIOBIIAJIbHICTD.

Cuin Big3HAUMTH, MO CUTYAIlisl UM HE BUYEPIYETHCS, aJKe Y KPUMiHATbHOMY
3aKOHO/IABCTBi HAasiBHA HM3KA CKJAMIB 3JI0YMHIB, SIKi MOTPEOYIOTH Y3TOMKEHHSI IIO/I0
opwm criByyacti. 3okpema, 11e cTocyeTbed nonoxkenb KK Ykpainu ta 3akony Ykpainu
“ITpo 60poTbdy 3 Tepopuamom” [20], ockinbku “TepoprcTudny rpymny” He MOKHA O]
HO3HAYHO BiTHECTH /IO TIEBHOTO BUJY 3JIOYMHHOTO 00’€[HAHHS, TIepeibadyeHoro cr. 28
KK ¥Ykpainu, amke 3rigHo 3i cr. 1 3akony Ykpainu “IIpo 60porsby 3 Tepopusamom”
TEPOPUCTUYHA TPyIIa — Ie TPyIIa 3 ABOX i Oijblie ocib, SKi 00’ €aHAIIC 3 METOIO 3/ili-
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CHEHHA TEePOPUCTUYHUX AKTiB, IO IPAMO CYIIEPEUYUTDh IMOHATTIO OPraHi3oBaHOI IPyIu
B u. 3 ct. 28 KK Ykpainn, sixka mae craHoBuTH Tpu abo Oijbine ocio.

Y ynnnomy 3akoHonaBcTBi B.I1. EMenbsaHOB po3riisiae it iHITy KOJIi3ii0 — HeoI-
HAKOBe BU3HAUYEHHS KiJIbKiICHOTO CKJIA/y TEPOPUCTUYHOI OpraHizaliii B 3akoHi Y Kpainu
“ITpo 60poTHOY 3 TepopuamMoMm”, y ¢T. 1 SIKOTO 3a3HAYAIOTHCS, IO TEPOPUCTUYHA Opra-
Hi3allisg — 1ie CTiliKe iepapXiuHe o0’ erHanu, 10 CKJIQJLy AKOrO BXOJIUTH TPH 1 Oispiie
ocobu, Ta y 4. 4 ct. 28 KK Ykpainu, ne BKa3yeThcs, 1[0 3JI0YMH BU3HAECTHCS BUNHEHUM
3JIOYNHHOIO OPraHi3alli€io, sIKIO BiH CKOEHUH CTIHKUM iepapxidHuUM 00’€IHaAHHSIM
IEKiIbKOX 0cib (I'SITh i GiJIbIIe), 110 TPU3BOAUTD 0 PI3HOTO TIyMaYeHHs KPUMiHAJIbHO-
MPaBOBUX HOPM, SIKi CTOCYIOTbCS TepopucTUyHuX 3n04yuHiB [21, c. 84]. Otxe, i
CYIIEPEYHOCTI B 3aKOHO/IABCTBI HEOOXITHO YCYHYTH.

[HmuM nutanHsasM (opM CHiBydYacTi OpraHi3oBaHOI 3JI0UMHHOCTI € iSTbHICTb
TPAHCHAIIOHAJIBHUX 3JIOYMHHUX 00’€[IHaHb, SIKa He 0OMEKYETHCS TEPUTOPIEI0 OMHIET
nep:xasu. Yunauit KK Ykpainu, He3Bakatoun Ha parudikaiiito Bepxosnowo Pasoro
Yxkpainn Konseniii OOH mpotu TpancHaitionaabHOI opradizoBaHoi 3aounaHOCTi 2000
poky [13], B3arazi He MiCTUTD BiIIIOBIZTHOTO KPUMiHATLHO-TIPABOBOTO TIOHATTS. BonHovac
y yactuhi 5 ctarti 143 KK Ykpainu “ITopyiieHHs BCTaHOBJIEHOTO 3aKOHOM TIOPSIIKY
TpaHCIJIAHTAIlil aHATOMIYHIX MaTepiasiB JoANHN" HasBHA 0cOOJMBO KBasidikyoua
O3HaKa — “y4acTbh B TPAHCHAITIOHAJTbHUX OPTaHi3allisixX, SKi 3aliMaloThCs TaKOIO /TislJib-
HicTi0”. Y pasiuBicTh 1boro (GopMy IroBaHHS BOAYAETHCS B TOMY, [0 BOHO B3araji He
MICTUTB TepMiHa “37104MHHA” Ta YOMYCh OOMEKYE Tiei BUJ[ 3JIOYNHHOI isITbHOCTI JIU-
1€ y9acTio Cy0'€KTIB y TaKMX OpraHizarisx. 3 iHImoro 60Ky, 3a3HadeHe CJIOBOCIIOTYY€HHST
iHOMi mae mimcTaBU Ui TJyMauyeHHd Takoi opraHisailii gk cTiliKoro iepapXiuHoro
o0’emHaHHs 3 'ATH i OisbIne ocib [24, ¢. 125]. 3ragana KouBeHilist BJKuBa€ i iHi 1mo-
HATTS, a caMe: a) “OpraHi3oBaHa 3JI0UMHHA Tpymna” — 1ie CTPYKTypHa oopMiieHa rpyTia
B CKJIaJli TPhOX abo GisbIie ocib, Mo iCHY€E MPOTSATOM BU3HAYEHOTO TIEPIOAY Jacy i /i€
Y3TO/KEHO 3 METOI0 3ifCHEHHsSI OJHOTO ab0 EKiJIbKOX CepHO3HMX 3JI0YMHIB abo
3JI04MHIB, BU3HAHNX TAKUMHU Bifnosizno n0 1iei Konasentii, 1714 Toro, mob oJlepKaTy,
npsiMo abo TocepeiHbo, (hiHAHCOBY YW iHIMY MaTepiaabHy BUTOMY; D) “cepitosHmii
37104nH” — 1Ie 3JI0YMH, SIKUN KapaeThCst 030aBIeHHSIM BOJII HA MAaKCUMAJIbHUI CTPOK
He MEHIIIe YOTHPHhOX POKiB ab0 OiJBII CYyBOPOIO MipOI0 TOKApaHHS; C) “CTPYKTYPHO
oopmieHa rpyma” — Tpyiia, sika Oy/a HeBUIIA[KOBO YTBOPEHA /IS HerailHOrO BYMHEHHSI
3JI0YUHY i B sIKiiT He 06OB'I3KOBO (hopMaIbHO BU3HAYEHI poJi il
GesrepepBHUIT XapaKTep YJIeHCTBa ab0 CTBOPEHA PO3BUHYTA cTPyKTypa. OT:Ke, HaBeIeHi
KOHBEHIIiITHI TTOJIOKEHHS BKAa3yIOTh Ha iX SBHY HEY3TOKEHICThb 3i 3MicToM crarteii 28
ta 143 KK Yxkpainu.

3arajiom, He3Ba)Kalouu Ha TBEPKEHHS TIPO Te, M0 TPaHCHAIIOHA/IbHA 3JIOUUHHICTD
[POHMKAE B PisHi HAWOLIbIN BasK/IMBI chepr CyCHiIBHUX BiIHOCHH KpaiHu, 30KpeMa
B €KOHOMiUHY i TOCHOJAPCBKY [islJIbHICTh, 3aiMA€EThCSI €KCILIyaTalli€lo i TOpriBJero
JIFOJIbMU, HE3aKOHHMM 00irOM HapKOTHKIB, 30POi Ta BUMHEHHSIM iHIIMX HEGE3NeYHUX
TisiHb, KPUMiHAJIBHO-IIPABOBI 3aCO0M MPOTHUIT IbOMY BUIY 3J0YMHHOCTI HE 3HANIILIN
Yy KpUMiHAJTbHOMY 3aKOHOJIABCTBI Y KpaiHU HaJIe;KHOI iMIlieMeHTalrii.

Takum ynHOM, 37ilicHeHU aHasi3 okpemux HopM KK Ykpainu mae migcraBu
7T BHECEHHS BiIMIOBiTHUX TIPOTIO3uIIiii 110710 BrockoHanmenHs Posminy VI “CriBydacts
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y 3ji0umnHi”. 30KpeMa, Ha ITi/ICTaBi BUKJIAJAEHOTO, TPOITOHYEMO BUKJIACTH cTaTTio 28 KK
Ykpainu B Takiii pemakitii:

“Crartsa 28. @opmu ciiByvyacTi y 3709MHi.

1. 3/104MHOM, BUMHEHUM TPYIIOIO OCib, € TaKuil, B IKOMY OpaJii ydacTb JeKilIbKa
(1Ba a6o Oisblie) BUKOHABLIB 0e3 I0IepeHbol 3MOBH Mixk CO0OIO.

2. 37104MHOM, BUMHEHUM 32 MOIEPETHBOI0 3MOBOIO TPYIOI0 OCi0, € Takuii, 10
CIILJIBHO BYMHWJIN JIeKiibKa ocib (aBi abo Oisblie), ki 3a3/anerigp, TOOTO 10 MOYATKY
3JI0YMHY, IOMOBUJIMCS TIPO CIIiJibHE WOTO BUYMHEHHSI.

3. 3JI04MHOM, BUMHEHMM OPTaHi30BaHOIO TPYIIOI0, € TaKWi, Yy BUMHEHHi SKOTO
Opanu y4acTh Aekisbka ocib (aBi abo Oibime), sIKi MONMEPEAHbO 30PraHi3yBajCs Y
crifike 00’'eHAHHS /11 BUMHEHHS [IbOrO Ta iHmoro (iHmmMX) 3J04nHIB, 00'€IHAHNX
€IMHUM IIJTAHOM 3 PO3NOLIOM (PYHKILH yYacHUKIB IPYIIH, CIPSIMOBAHUX HA IOCATHEHHS
[bOTO IJIaHY, BIJIOMOr0 BCIM y4aCHUKaM IPYIIU.

4. 37104MHOM, BYUNHEHUM OPraHi30BaHOI 030POEHOI0 TPYIIOKD, € TaKHil, Y BYUNHEHH]
SIKOTO OpaJjii ydacTh JeKibKa ociO (11Bi abo Oiblie), siKi TIoNepeIHbO 30PTraHi3yBaINCs
y CTiliKy opraHizoBaHy it 030pO€HY IPYILy /Il BYUMHEHHSI OXHOrO ab0 KiJIbKOX HaIla/iB
Ha rpoMajisH abo TiAIPUEMCTBA, YCTAaHOBH, OpraHisarfii.

5. 37104MHOM, BUYMHEHUM 3JIOYMHHOIO OPraHi3alli€lo, € TaKuil, SIKUil BUNHEHUI
CTIMKMM i€papXiyHUM 00’€IHAHHSAM IeKiTbKOX 0ci0 (I'saTh i Oisblie), YIeHH SIKOTO
a00 CTPYKTYPHI YaCTHHM SIKOTO 32 MOIEPEIHBOI0 3MOBOIO 30PraHi3yBasInuCst /ISl CITJIBHOT
ISITTHOCTI 3 METOI0 GE3MOCEPEHBOTO BANHEHHSI TSKKIX 200 0COOJIMBO TSLKKUX 3JI0YKMHIB
Y4YyaCHUKaMU 1li€l opraisartii, abo KEpPiBHUIITBA Y1 KOOP/AMHAILII 3JIOUMHHOI 1iAIbHOCTI
iHmx oci6, abo 3abesnedeHHsT (PYHKIIOHYBAHHS SIK caMOi 3JIOYMHHOI opraHisartii, Tak
i iHIIUX 3JIOUMHHUX TPy .

Crattio 257 “Banautusm” BUKJIACTA B TaKill PeAAKITil:

“Crarrtst 257. OpranizoBana 036po€Ha rpyra

Opranisaiiist opraHizoBaHoi 036POEHOI IPYIIM 3 METOIO HAIIay Ha IiAIPUEMCTBA,
yCTaHOBH, OpraHizallii uu Ha OKpeMHUX 0ci0, a TaKOXK y4acTh y Takiil rpyii abo y Bun-
HIOBAHOMY HEIO0 HamnaJi —

KapaloThCst 030aBJIEHHSIM BOJIi Ha CTPOK BiJl I'SATH 10 I'AITHAISATH POKIB 3 KOH-
(ickariero maitna”.

[Tpu cTBOpeHHI KOHKPETHUX CKJIa/liB 3JI0YMHIB, TIOB’I3aHUX i3 PisHUMM (hopMaMu
CcIiBy4acTi OpraHi3oBaHUX 3JIOYMHHMX 00'€IHaHb, BPAXOBYIOUM iX KOPYIIIIiiiHe, TePO-
pHCTHYHe, TPaHCHAI[IOHAJIbHE, EKCTPEMiCTChKe abo iHIe CyCIiibHO Hebe3meune Crpsi-
MYyBaHHSI, 3 METOIO 3a0e3IeUeH s TPAaBOBOI BUBHAYEHOCTI, a TAKOK YHUKHEHHS KOJIi3iii
Ta MPOTAJINH, TepeadavyaTy iX y3ro/KeHicTh 3 (hopMaMu CIIiBYYacTi, nepeabaueHuMu y
ct. 28 KK Ykpainu, a Takox 10AaTKOBI O3HAKH, siKi XapaKTepu3yloTh TaKi CKJaIu
3JI04MHIB, Ta 3a HEOOXiAHOCTI HajaBaTH iX BU3HAYCHHS y [pUMITKaX BIiAIOBIAHUX
crateit OcobsmBoi yactuan KK Ykpainu.
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ORGANIZED CRIMINAL ACTIVITIES:
COMPLICITY FORMS IN CRIME

The article deals with the issue of organized criminal activity combatting by
criminal and legal means of the institute of complicity. The author has noted that
Soviet-era laws - the criminal codes of 1922 and 1927 did not contain the concept of
complicity in general, unlike a theory that was being developed but slowly. For the
first time, the concept of complicity was defined by the Criminal Code of the
Ukrainian Soviet Socialist Republic of 1960.

With the USSR collapse at the end of the 20th century, the legislative basis for
combatting the splash of organized crime was the enactment of a Law of Ukraine “On
the Organizational and Legal bases of Combating Organized Crime” of June 30, 1993,
as well as the elaboration of the first National Criminal Code of Ukraine of 2001
(hereinafter — the CC), which provided in the General Part a separate Section VI
“Complicity in crime”. The Code provided a more perfect definition of the complicity.
It is intentional joint participation of several crime actors in the intentional crime
commitment. In this definition the legislator emphasized that complicity concerns
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only intentional criminal behavior, and its carriers can only be persons who by their
features correspond to the concept of crime actor.

Another novelty of this section was the consolidation of forms of complicity, and
in the Special Part of the CC — the relevant rules of prohibition, aimed at protecting
social relations from the encroachment of organized criminal groups. Article 28 of the
CC for the first time in national criminal law has defined the criteria for group crime
and its essential features. The legislator refers to such forms of crime commitment as
follows: by a group of persons, by a group of persons under a previous conspiracy, by
an organized group, by a criminal organization. We believe that the last three forms
stipulated in paragraphs 2, 3 and 4 of Article 28 of the CC, describe the forms of
organized criminal activity.

The author has studied the interrelation of the mentioned rules regulating
complicity forms and corresponding rules of prohibitions of the Special part of the
CC, reflecting separate corpus delicti directed against crimes committed by organized
groups. Wherein he has found out that such forms of complicity as a group of persons
under a preliminary conspiracy and an organized group in single cases constitute
independent corpus delicti, and qualifying or especially qualifying attributes are used
in more than one hundred and fifty corpus delicti.

On the other hand, there are issues concerning inadequate representation of
forms of complicity of such as banditry, as well as contradictions between national
criminal legal rules, other domestic legislation and provisions of international
conventions on antiterrorism and combatting transnational crime.

There are proposals for eliminating these shortcomings and there are
recommendations for preventing collisions and gaps in making corpus delicti related
to various forms of complicity of organized criminal groups, taking into account their
corruption, terrorist, transnational or other nature, as well as the need to ensure the
legal certainty of the relevant criminal-legal rules and their coordination with complicity
forms stipulated by the CC of Ukraine.

Keywords: organized crime, complicity forms, a group of people under a previous
conspiracy, organized group, criminal organization, banditry.

Orpumano 16.09.2019
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My3uka AHaroJiii AHaHiiioBUY,

JIOKTOP IOPUAMYHUX HayK, mpodecop,
ynen-kopecnionienT HAIIpH Ykpainn,
3aCJIyKeHUI J1isld HAyKU i TeXHiKu YKpainu,
MPOBITHUI HAYKOBHIA CITIBPOOITHUK

JTH/II MBC Ykpainu,

M. KuiB, Ykpaina

INOPYHIEHHS BCTAHOBJIEHOI'O ITOPAARY
JORJIIHIYHOTO BUBYEHHA, RJAIHIYHUX
BUIIPOBYBAHD 1 JEPKABHOI PEECTPAIIIT JIKAPCBKHUX
3ACOBIB: HAYKOBO-IPAKTUYHHNIT KOMEHTAP

Cratra 321-2. IlopylieHHsSI BCTAaHOBJIEHOTO MOPSJKY JOKJTiHIYHOTO BUBYEHHS,
KJIHIYHUX BUNMPOOYBaHb i J€P;KaBHOI pPeecTpallii JikapchbKux 3aco0iB

1. YMucHe nopyuieHHs] BCTAaHOBJIEHOTO MOPSAKY JAOKJiHIYHOTO BUBYEHHS, KJIi-
HiYHHMX BUIPOOYBaHb JIKAPChbKUX 3ac00iB, (paibcudikallis iX pe3yJbTaTiB, a TAKOK
NOPYIIEHHS] BCTAHOBJICHOTO MOPSIIKY JIEPsKaBHOI peecTpalii JikapchbKux 3aco0iB, —

KapaloThcsi M030aBJEHHSAM BOJI Ha CTPOK Bia TPhOX 10 I'SITH POKIiB 3
030aBJIeHHsIM NpaBa 0O0ifiMaTH MEBHI MOcaaAM 4M 3aiiMaTHCS NEBHOIO JisIbHICTIO
Ha CTPOK BiJl OHOTO JI0 TPhOX POKIiB.

2. Ti cami fji, BYMHEHi MOBTOPHO a00 3a MOIEPEIHHOIO 3MOBOIO TPYIIOI0 0Ci0, —

KapaloTbCsl M030aBJeHHSIM BOJI Ha CTPOK Bif I’STH 10 BOCbMH POKIiB 3
030aBJIEHHsIM IIpaBa 0O0ifiMaTH NEeBHI MOCaaAM 4M 3aiiMaTHC NEBHOIO AisIbHiCTIO
Ha CTPOK BiJl IBOX 0 TPbOX POKIB.

3. Mii, nepexbdayeHi yacTHHAMM NEPINOIO a00 APYro0 Li€i CTATTi, AKIIO BOHH
CIPUYMHIIA CMEPTh MOTEPIiIoro ado iHmi TSKKI HaCHiIKH, —

KapaloThCsl 1M030aBJEHHSAM BOJI Ha CTPOK BiZ BOCbMH /[0 JECATH POKiB 3
030aBJIeHHsIM TpaBa 0O6ifiMaTH MEBHI MOcaaM 4M 3aiiMaTHCS MEBHOIO AiSIbHICTIO
Ha CTPOK Bijl IBOX J0 TPhOX POKIB.

(Koodekc donosneno cmammero 321-2 sziono iz 3axonom 6io 05.07.2012 Ne 5065-
VI)

1. O0’€KT 3/I04MHY — BCTAaHOBJIEHUI 3 METOIO OXOPOHH 37I0POB’sT HACETEHHS TI0-
PAMIOK JOKJIiHIYHOTO BUBYEHHS, KJIIHIYHUX BUIIPOOYBaHb i AepsKaBHOI peecTpariii Jii-
KapchbKux 3aco0iB. OcHOBHUM Ge3rocepeiHiM 00’€KTOM € 30POB’st ab0 JKUTTST OCOOH.

2. Morepniaumii Bix 37104MHY — HaIlieHT (30pPOBHUil 10OPOBOJIEID), TOOTO 0coba,
sIKa MOsKe OYTH 3ajIydeHa sIK JOCJIiKyBaHa 0 KIiHIYHOTO BUIIPOOYBaHHS JIIKapChKOTO
3aco0y (numre 3a 4. 3 cr. 321-2, y pasi cMepri Takoi ocobu abo HACTAHHS IHIIMX
TSOKKUX HACJi/IKIB).

3. IlpeameToMm 3/104MHY MOKYTH OyTH, 30KpeMa: JOKYMEHTH, 10 BioOpaKkaioTh
IpoIteC MOKIIHIYHOTO BUBYEHHS JIKAPChKUX 3ac006iB (TIPOTOKOJ (TJIaH) JOKJIiHIYHOTO
JOCJIKEHHST; MaTepiaiy JOKJIiHIYHOTO BUBYEHHS JIKAPChKOrO 3aco0y; 3BIiT TPO J10-
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KJIiHIUHE OCJIi/[PKeHHS ); TeCT-3pa30K — MPOAYKT, M0 € MPEeAMETOM JOKJIiHIYHOTO BU-
BUEHHST (JIOCTi/KYyBaHUIA JTIKApChKUI 3acib, HOCIiKyBaHa peYOBMHA); TECT-CHCTEMA —
Oymap-sika Gioyoriuda (TBapHHa, i30JIbOBAHMI OpraH, KJIITHHA, KyJbTypa TKaHUH a0o
KJITHH, KJITHHHI OpTraHesu, MiKpoOpraHiaM ToIo), XiMiuna (peaktusu) abo (isnyna
(aHasiTnuHe obaHAHHS ) cucTeMa abo iX KOMOiHaITis, 1110 BUKOPUCTOBYETHCS TTi/T Yac
MPOBE/IEHHS JIOKJIIHIYHOTO JOCJIi/I>KEeHHS; JiKapChbKUI 3acib K [peAMeT KJIHIYHOTO
BUTIPOOYBaHHs (JOCJIKEHHST), Y TOMY YHCJIi JTiIKapChKUi 3aci0, 10 HAJIEKNUTD /10 Hap-
KOTUYHUX 3aC00iB, MCUXOTPOITHIX PEYOBUH ab0 TpeKypcopis; danbcrudikoBaHmii Jii-
KapChKUil 3acib; JOKYMEHTH, IO BiJoOpaskaioTh MPOoIeC KIIHIYHUX BUIPOOYBaHb JIi-
KapCchKUX 3ac06iB, 00 K MOB’sI3aHi 3 UM JOCTKEHHSIM: TIEPBUHHI MEIUUYHI JOKYMEHTH,
TOOTO OPUTIHAJIbHI IOKYMEHTH, JaHi i 3anucy (HaIPUKJIAL, MEMYHI KapTU CTalliOHAPHUX
XBOPHX, MEIMUHI KapTh aMOyIaTOPHIX XBOPHX, JIAOOPATOPHi 3aIMCH, CTy;KOO0BI 3aITHCKH,
IIOJIEHHUKH JIOCTIPKYBaHIX 200 OMUTYBAIbHUKH, KyPHAIM BHUIAYi JIKAPCHKUX TIpe-
naparis, pO3PYKiBKHU TPUIIaiiB, BepudikoBaHi Ta 3acBiaueni Korii abo po3mudpoBKu
dbonorpam, Mikpodimi, dororpadiuni HeraTMBH, MiKPOILIiBKM ab0 MarHiTHi HOCIi,
PEHTTeHiBChKi 3HIMKHM, aIMiHICTPaTUBHI JOKYMEHTH, a TAKOK 3aIIKCH, 1[0 30epiraioThCst
B arreli, Jaboparopii Ta y Bi/yIiJIeHH] iHCTpYMEHTaJIbHOI IiarHOCTHKH, abo B 0cCi0, sKi
6epyTh y4acThb y KJIiHiYHOMY BUIIPOOYBaHHi, TOIIO); IIPOTOKOJI KJIiHIYHOTO BUITPOOYBaH-
H4 — JIOKYMEHT, IKUU OIKUCYE 3aBIAaHHS, METOI0JIOTIIO, IPOIE/lyPH, CTATUCTUYHI aCTIeKTH
Ta OpraHisailifo KJIiHIYHOTO BUIIPOOYBaHHS, a TaKOXK, K IMPABHUJIO, paHillle OTpUMaHi
JaHi 1010 IOCJTi/IKYBAaHOTO JIIKApPChKOTO 3ac00y Ta OOIPYHTYBaHHSI KJIiHIYHOTO BUIIPO-
OyBaHHSI.

3akonoMm Yxkpainu “Ilpo sikapcebki 3acobu” Big 4 kBithsg 1996 p. mepexbaueno,
1110 JKapChKHii 3aci0 — 11e Oy/ib-sKa pedyoBrHa a00 KOMOIHAIlisi PEYOBUH, 110 MA€E BJia-
CTHBOCTI Ta MIPU3HAYEHA /IS JIKyBaHHs a00 MPO(MiIaKTHKY 3aXBOPIOBAHD Y JIFOJICH, Ui
Oyab-sKa pedoBrHa ab0 KOMOIHAIisl PEYOBUH, sIKa MOKe OyTH HpHU3HAYeHa I 3a-
noGiraHHs BariTHOCTI, BiJIHOBJIEHHS, KOPEKIlii 4 3MiHU (iziosorivamx (GyHKIiNH y
JIFOJIMHY TIJISIXOM 3/iHCHeHHsT (hapMaKoJIOrigHOi, iMyHOIOTiuHOI ab0 MeTabo IiuHOi il
a00 TSI BCTAHOBJICHHSI MEMYHOTO [iarHO3Yy.

Jlo mikapchKuX 3aco6iB HajIeKaTh, 30KpeMa: TOTOBI JIiKapChKi 3acobu (JrikapchKi
Iperaparu, JIiKi, MeNKaMeHTH ); TOMeOIIaTHYHi 3ac00M; 3ac00H, sTKi BUKOPUCTOBYIOTHCSI
JIsI BUSIBJIEHHS 30YIHUKIB XBOP0O, a TakoK GOpoThOU 3i 30yAHUKaMU XBOpob abo 1a-
pasuTami; JTiKapchKi KOCMETHYHI 3ac00M Ta JIKAPChKi JOMIIIKK 10 XapYOBHX IIPOAYK-
TiB.

3aKOHOM BUOKpEMJICHI TaKOX:

HAPKOTHYHI JIiKapchKi 3acobu — JiKapchKi 3aco0u, BifHECEHI 10 HApPKOTHMYHUX
BIZIIOBiZTHO /10 3aKOHO/IaBCTBA;

OTPYIiHi JTiKapchKi 3aco6M — JTiKapchki 3aco0u, BifiHeCeHi 10 OTPYHHUX IIEHTPaIb-
HUM OpPraHOM BUKOHABYOI BJIaH, 1110 3a0e3neuye (hopMyBaHHS JICP/KaBHOI O TUKU Y
cepi oxopoHU 310pOB’S;

CUJIBHO/IIIOY] JIIKapChKi 3aco0u — JIIKapChbKIi 3aco0wm, BiHECEH] 10 CUITbHOMII0YNX
IIeHTPAJIbHUM OPTraHOM BMKOHABYOI BJIAJH, 10 3abe3redye (hopMyBaHHS JepKaBHOI
NoJiTUKU y cepi OXOPOHU 37I0POB’S;

pajioaKkTUBHI JIiKapchKi 3aco0M — JIiKapchKi 3ac00M, sIKi 3aCTOCOBYIOThCS B Me-
JIAYHIN TPaKTUIli 3aBASKU iX BJIACTUBOCTI JI0 10HI3yIOUOrO0 BUIIPOMiHIOBAHHSI.
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Cuiix MaTi Ha yBasi, 110 3a3HadyeHi, Tak O¥ MOBUTH, crenudidHi JiKapchbki 3aco-
61, y pa3i He3aKOHHUX il (4n Oe3/isSTIbHOCTI) 3 HUMU, BUSHAIOTHCSI npedmemom 6io-
noGioHUX 3710MUHIE.

Taxk, Hapxomuuni MiKapcovki 3acoou HajIexath 0 IpeaMeTa MeBHIX “HapKOTHY-
Hux” 3mounHiB (posaii X111 “3mountn y cdepi 06iry HapKOTHIHKUX 3acO0iB, IICUXOTPOIT-
HUX PEYOBHH, IX aHAJIOTiB ab0 IMPEKyPCOPIB Ta iHIII 3JI0YMHI IPOTH 3[0POB’st HACETeHHs”
KK ¥Ykpainn).

BusHaueHHs MOHATH Ta 3arajibHi IpaBuiia 00iry HApKOTUYHKX 3aC00iB, TICUXOTPOII-
HUX PEYOBHH, IX aHAJIOTIB i TpeKypcopiB nepeadadeHi 3akoHoM Ykpainu “IIpo Hapko-
TUYHI 3ac00M, ICMXOTPOITHI pedOBUHM i TpeKkypcopu” y pemakiii Bix 22 rpyaus 2006 p.,
3 TTOJIAJTHIITIMY 3MiHAMU i IOIOBHEHHSIMU, a TAKOK Bi/IMTOBiTHUMY HOPMaTUBHO-TIPABOBH-
mu akTamu KM, MinicrepeTs i BimoMcTB (pisHi iHCTpPyKIIii, mpaBuiia, TabJIHIL, TOJ0KEHHST
TOTIIO).

Ompyiini aikapcovki 3acodou ta cuabHo0i0Ul JIKaApCoKi 3aco0u MOXyTh OyTH
peaMeTOM 3J104nHYy, repenbaueroro cr. 321 KK Ykpainu (HezakoHHe BUPOOHHUIITBO,
BUTOTOBJIEHHSI, TPUAOAHHS, [IePEBe3eHHs, TepecuIaHHs, 30epiraHHs 3 MeTOI0 30yTy
a00 30yT OTPYHHUX YK CUITbHOIIOUMX PEYOBUH a00 OTPYHHUX YK CHUIIBHOMIIOUHX JIIKAPCh-
KIX 3ac00iB);

Paodioaxmueni nixapcoki 3acoébu MoKyTh OyTH TIPEIMETOM 3JI0UKHIB, Tepeata-
JeHUX CTATTSIMU: 262 (BUKpaIeHHs], TPUBJIACHEHHSI, BAMAraHHsI BOTHEIAIbHOI 30D,
6OIIOBMX TPUTIACIB, BUOYXOBMX PEUOBHMH UM Pa/[i0aKTUBHUX MaTepiasiB abo 3aBOJIOIiHHSI
HUMU TIJISIXOM TaxpaiicTBa abo 3/I0BKUBAHHSIM CJTY;KOOBUM CTaHOBHIIEM); 265 (He-
3aKOHHE TIOBO/KEHHA 3 Pa/lioaKTUBHUMY MaTepiarmamur; 267 (TTopyTieHHs TIPaBUJI TIOBO/I-
JKEHHST 3 BUOYXOBHUMH, JIETKO3AHMHUCTUMHU Ta IIKMMU PEYOBHMHAME a00 PalioaKTHBHUMU
Mmarepiamamn) KK Ykpainu.

Danvcupixosanuil nikapcokui 3acio6 — 1e JKApPCbKUA 3aci0, KW YMUCHO
IIPOMAPKOBAHMUI HeileHTUYHO (HEeBiANOoBiAHO) BigomMocTsaMm (0aHil abo HEKIIbKOM 3
HUX) IIPO JKApChbKUi 3acib 3 BiAMOBIIHOI HA3BOIO, IO BHEeCEHMIA 10 JlepsKaBHOTO
peecTpy JiKapChKUX 3ac00iB YKpaiHu, a TaK caMo JIKapChbKUi 3acib, YMUCHO Migpo6-
JIEHW B iHIWI crioci0, i He BimoBigae BigoMocTsiM (0/Hil ab0 JAEKIJIBKOM 3 HUX), Y
TOMY YHUCJI CKJay, PO JiKapChbKUU 3aci0O 3 BiZTIOBIZHOIO HA3BOIO, 1[0 BHECEHUN 110
JlepsKaBHOTO PeECTpy JKapChbKUX 3ac00iB Y KpaiH.

4. O6’€KTUBHA CTOPOHA 3JIOUMHY MOJKE TIOJISITATH Y TAKUX aJbTePHATUBHO 3a3Ha-
YeHUX iTHHAX: 1) MOpyIIeHHs BCTAHOBJIEHOTO MOPSAKY JAOKTiHIYHOTO BUBYEHHS JIi-
KapCchbKuX 3ac00iB, 2) TOPYIIEHHST BCTAHOBJIEHOTO MOPSIAKY KJIHIYHUX BUIPOOYBaHb
JKapchKUX 3ac00iB, 3) dasberdikallist pesyibTaTiB JOKIHIYHOTO BUBYEHHST a00 KJIiHiY-
HUX BUIIPOOYBaHb JIIKAPCHKUX 3aC00iB, 4) MOPYIIEHHS BCTAHOBJIEHOIO HOPSIAKY Jep-
JKaBHOI peecTpariii JiKapcbKux 3acobiB.

Jlvicniosuitist HopM, mepeabadeHux cr. 321-2, Mae GJaHKETHWIT XapakTep, TOMY
JUIsI TIPABUJIBHOTO 3aCTOCYBaHHSI CTATTi HEOOXiIHO 3'sICOBYBaTH, SIKi came IpaBuJia
OyJiu TIOPYIIIEHi.

Kpuminasnbraa BignoBigaabHicTh 3a cT. 321-2 HacTae y pasi MopyIreHHs MOPSIIKY,
BCTAHOBJIEHOTO TE€PeNyCiM TaKUMKU HOPMATUBHO-TIPABOBUMU aKTaMH, SK:

— 3axon “IIpo mikapcbki 3acobu” Bim 4 xBitas 1996 p. (3okpema, crart-
Ti 6-9);
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— Topsimok TpoBeieH HsT JOKJIIHIYHOTO BUBYEHHST JIIKaPChKUX 3aCO0IB Ta eKcIep-
TU3K MaTepiajiB JOKIIHIYHOTO BUBYEHHS JIIKAPCHKUX 3aC00iB, 3aTBEP/KEHMIT HAaKa30M
MO3 Bix 14 rpynusa 2009 p. Ne 944 (mani — Ilopsanok Bix 14 rpyausa 2009 p.);

— Tlopsitok IpoBeIeH s KT HIYHUX BUITPOOYBaHb JIIKAPCHKUX 3aCO0IB Ta €KCIIEPTH-
31 MaTepiaiB KJIiHIYHUX BUIPOOYyBaHb, 3aTBep/KeHni Hakazom MOJ3 Bix 23 BepecHst
2009 p. Ne 690 (mani — Ilopsmox Bin 23 Bepecus 2009 p.);

— IMopsmok aepskaBHOI peectpallii (mepepeectpallii) JiKapchKux 3aco0iB, 3aTBEp/-
skeHuii moctanoBoo KM Bix 26 tpaBast 2005 p. Ne 376 (mami — [Topsimok Bix 26 TpaBHs
2005 p.).

3axonom “TIpo Jsikapchki 3aco6n” BCTAHOBJIEH] 3arajibHi MTPABUIIA, 10 PErYTIOI0TH
BimHOCHHM y cdepi 3a3HaveHNX Mocipkerb. Ha HboMy (Ta iHITOMY 3aKOHO/IABCTBI)
[PYHTYIOTbCA MiZ[3aKOHHI HOPMAaTUBHO-IIPABOBI aKTH, B AKMX KOHKPETU30BaHI Bi/[ITOBi/IHI
ITOJIOKEHHA.

[Topsinox Bin 14 rpyans 2009 p. BU3HAYa€ OCHOBHI BUMOTM /IO TIPOBE/ECHHS
TOKJTIHIYHOTO BUBYEHHS JIIKAPCHKIX 3aCO0IB Ta eKCIIEPTH3K MaTepiasiiB TAKOTO BUBYEHHSI
i TOIMIMPIOETHCST Ha [Iif0Yi PEYOBMHMU, JOMOMIKHI PEYOBHHM, TOTOBI JiKapchKi 3aco0m
(32 BUHSITKOM MEIMYHUX IMyHOOIOTOTTYHIX JIIKAPCHKUX 3aC00iB), Y TOMY YHCJI POCTUHHI
JIIKapChKi 3aco0u, JIKapChKi KOCMETUYHI 3aco0u, ne3indekItiiHi, AiarHoCTUYHI Ta
paioaKTUBHI JIiKApChKi 3ac00M.

[Topsimox Bim 23 Bepecus 2009 p. BCTaHOBJIIOE OCHOBHI BUMOTH IO TIPOBE/IEHHS
KJITHIYHUX BUTTPOOYBaHb JIKAPChKUX 3aC00iB, SIKi MOKYTh ITPOBOUTHCH 32 YYaCTIO T1a-
i€HTIB (O0OPOBOJIBIIB) 3a MOBHOIO ab0 CKOPOYEHOIO IPOrpamMoIo, y TOMY YHCT /0
MiZKHAPOIHUX GAraToneHTPOBUX KJIIHIYHUX BUIIPOOYBAHb.

[Topsimok Bix 26 TpaBHst 2005 p. BCTAaHOBJIIOE MeXaHI3M ITPOBEIEHHS epP:KaBHOI
peectparii (mepepeectpaiiii) Jikapchbkux 3aco0iB, 3aCTOCYBaHHS SIKMX B YKpaiHi
JOIIYCKAETbCA JIMIIE IICJA TaKoi peecTpariii.

Hoxniniune susuenns aikapcokozo 3acody — 1ie KOMILIEKC XiMiYHNX, (Di3UUHMX,
6ioJToriYHNX, MIKPOOIOIOTTYHIX, (hapMaKOIOTIYHIX, TOKCHUKOJIOTIYHIX Ta iHITIMX HAayKO-
BUX JIOCJTI/IKEHD, sIKi IPOBOISITHCS TEPe]T TIOYaTKOM KJIIHIYHUX BUTIPOOYBatb. JJoKtiHiuHe
BUBYEHHSI JIIKAPCHKOTO 3ac00y BKJIOYAE JOKJIHIYHI JOCHIKEHHS B J1abOPaTOPHUX
yMOBax Ta,/abo Jocian Ha JabopaTOPHUX TBApUHAX 3 METOIO BU3HAYEHHST CIIeIdiuHOT
aKTUBHOCTI Ta 0e3IeYHOCTI JIKapChKOro 3aco0y.

Kniniune eunpooyeanns (docnioxncenns) nikapcokozo 3acody — 1ie HayKOBO-
MOCHiIHUIIbKA poOOTa, METOI0 SIKOi € Oy/Ib-sIKe JOCJIFKEHHS 32 yYacTiO JIFOJUHU SIK
cyG’eKTa IOCTIKEeHHs, IpU3HaYeHe /it BUSIBJICHHS a00 IiATBEPIKEHHS KJIiHIYHUX,
(bapMaKOKiHETHUHKX, (hapMaKOIMHAMIUHKIX Ta,/a00 iHIMX eDEKTIB, y TOMY YNCIIi ISt
BUBYEHHS YCMOKTYBaHHsI, PO3IIO/i/ly, MeTabO0Ii3My Ta BUBEJAEHHS OJHOr0O ab0 KiJIbKOX
JIKapChKKX 3ac0biB Ta/ab0 BUSABJIEHHS IMOGIYHUX peakiliii Ha oauH abo JeKiabKa J0-
CJIJKYBaHUX JIKAPCHKUX 3acO0iB 3 MeTolo OmiHku ioro (ix) Gesmednocti Ta/a6o
e(eKTUBHOCTI.

Danpcudikalrisi pe3yabTaTiB JOKIHIYHOTO BUBYEHHS Ta KJIIHIYHIX BUIIPOOYBaHb
JKapChbKUX 3aCO0iB — Ile YMHCHE BUKPHBJIEHHS iH(opMaIlii mpo BiAMoOBiaHE K0CTi1-
JKEeHHs JIiKapchKKX 3ac00iB, 10OB’sI3aHe 3 IPEIMETOM 1Iboro 3j10unHy. Lle Moxke OyTu:
IIOBHE CTBOPEHHS IIiAPO0JIEHOr0 JOKYMEeHTa a0 BHECEHHS SIKUXOCh 3MiH JI0 BiKe BUTO-
TOBJIEHOTO JJOKYMEHTa, B SIKOMY BijoOpaskeHi 00’€KTUBHI JaHi PO AOCTiIKEHHS JIi-
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KapChKOTo 3ac00y; BUKOPUCTaHHS (harbcrdiKOBaHOTO JIKAPChKOTO 3ac00y K TPeMeTa
JIOKJIIHIYHOTO BUBYEHHI a00 KJIiHIYHOTO BI/IHpO6yBaHHH. 3a3HaueHi JiSHHSI MOXYTb
CTBOPUTH 1/T103i10 e(heKTUBHOCTI Ta HEMIKIZIMBOCTI ab0 K MPUXOBATH CIIEIU(bIidHY
AKTUBHICTH (CIIPUSATH iITHOPYBAHHIO MIEBHKX BJIACTUBOCTEN ) Ta HEOE3MEUHICTD JIKapChKOTO
3aco0y (CTyMiHb PUBHUKY HOTO 3aCTOCYBAHHS) JIJIST 37I0POB’ST 1 JKUTTSI HE JINIIIE OKPEMOTO
HalieHTa 4u 3J0POBOrO J0OPOBOJIBI, a I HEBU3HAYEHOTO KOJa 0ci0. 3pemTon —
CIIPUYMHUTHU TSKKI HACIAKM BUIIPOOYBaHb.

Hepocasna peecmpauia nikapcokux 3aco6ie — 1ie 1eBHa 1poreaypa (I1oa0
BKJIIOUCHHST, BUKJIFOUEHHS, 3a00POHM Ui TIepepeecTpaliii JJikapchbKoro 3aco0y ), OB’ si3aHa
3 BelleHHAM JlepsKaBHOTO PeECTPy JKapChKHUX 3ac00iB, a TaKOXK BHUJ iHMOpPMAIiitHOI
HisIbHOCTI y cepi 0XOpoHU 370poB’st. JlepiKaBHMIT PEECTp JKAPChKIX 3aCO0iB MiCTUTD
BIZTIOMOCTI TIPO JIiKapChbKi 3aco0u, J103BOJIEH] I BI/IpO6HI/IHTBa i 3actocyBaHHA B Y KpaiHi.
Peectp Bemre MO3 3 MeToro 3abe3niedeHns: ineHTndikaiii cyd’ eKTiB miamprueEMHHUIIBKOT
JiSLIBHOCTI, 110 3/iIICHIOIOTh BUPOOHMIITBO Ta peasisalliio JikapchbKux 3aco0iB Ha IIpo-
(deciitHiit OCHOBI 3 JOTPUMAHHIM BiAMOBIIHUX CTaHIAPTIB Ta MPaBUJI Y 1Iiii cdepi; op-
raHisalfii CTaTHCTUYHUX CIIOCTEpesKeHb y cdepi 00iry JiKapchbKux 3aco0iB; B3a€MO/Iii
Ha €IMHIX METOAUYHIX 3aca/iaxX 3 6azaMy JaHKX HIIKX [IEHTPAJIbHUX OPraHiB BUKOHABYO]
BJIQJIN; TJIACHOCTI Ta BiIKpUTOCTI iHMOpMaIiii 1rpo cy6’€KTI/I I AITPUEMHUIIBKOI iSIJIBHOCTI;
imenTudikarii JgikapchbKux 3aco0iB, gKi 3aKYIIOBYIOTbCA BIiAIIOBIAHO [0 a6sauy
IICTHAIATOrO YaCTUHYU TPeThoi crarti 2 3akony Ykpaiuu “IIpo my6iuni sakymismi”.

Jlo JlepskaBHOTO peecTpy JiKapchbKHUX 3ac00iB YKpaiHU BHOCSATBHCS TakKi BiZIOMOCTi
po JiKapchKuil 3acio:

HasBa JIiKapChKOro 3aco0y (TOpropeJibHa Ha3Ba, MizKHApO/[Ha HElTATeHTOBAaHA Ha3Ba);
HaliMeHyBaHHsI BUPOOHMKA, HOTO MiCII€3HAXOKEHHSI Ta MiCI[e3HAXO/KEHHS HOro
BUPOOHNYMX TOTYKHOCTEH; CHHOHIMH, XiMiuHa Ha3Ba, MOBHUII CKJIa]] JIKapChKOTO 3a-
co0y; hapmakoJioriuHa ist, (hapMakoTepaneBTHYHA TPyTIa JiKapchKoro 3aco0y; moKas3aH-
HsI, IIPOTUITOKA3aHHS, 3211001 HI 3aX0/[1, B3AEMO/Iis 3 iHIIMMHU JIIKApChKUMU 3aC00aMy;
criocobu 3aCTOCYBaHHS, /103 [IiI0Y01 PEYOBUHU B KOKHII OJIMHUILL TA KiJTbKICTh OJMHUIIH
B YIIAKOBIl; mobiynHa aist, (hopMa BUIYCKY, YMOBU 30epiraHHsi, CTPOK MPUAATHOCTI,
YMOBH Bi/ITyCKY Ta HAJEKHICTh JIiIKapChKOTO 3aC00Y /10 JIIKapChKUX 3aC00iB, peKIamy-
BaHHSI IKMX 3a00POHEHO; IHCTPYKITiST I7IsT MEIMYHOTO 3aCTOCYBAaHHS JIIKAPCHKOTO 3ac00Y;

iH(opMaIlisg Ipo HAJIEKHICTH 10 JIKapChKUX 3ac00iB, sIKi 3aKyIIOBYIOThCS Bi/IIIOBI/I-
HO /10 ab3ally IICTHA/ISTOrO YaCTHHM TPeThoi crarTi 2 3akoHy Ykpainu “TIpo my6siuni
3aKymiBJi”; aHi 1M0/10 peecTparlii JikapcbKOro 3aco6y B Cniosryuenux [lItatax Amepuku,
[IBeiimapii, Amonii, ABcTpasii, Kanazi, a Takox nepskaBax — wienax €C, SKIMO TaKWi
JKapChKUii 3aci0 MPOUIIIOB JI€P/KABHY PEECTPAIIio K JIKapChKUI 3aci0, SIKMii 3apeecT-
poBaHuii komnereHTHUM opraHoMm Criosyuenux I1ItariB Amepuku, [IBefinapii, Anowii,
Ascrpauii, Kanasu, siikapebkuii 3aci6, 1o 3a IeHTpai30BaHOI0 TPOIELYPOIO 3aPEECTPOBa-
HUII KOMITeTeHTHUM opraHoM €C, i 3acToCyBaHHS Ha TEPUTOPIi 3a3HAYEHNX KpaiH
yu gepskaB — wieHiB €C, y ToMy uMcsi Ha3BU KpaiHU peecTpallii, opraHy peectpaiiii
Ta JlaTa peecTpallii; ani 1Moo MonepeaHbol peecTpallii, Hepepeectparliii 4 cKkacyBaHHA
peectpariii Jikapcbkoro 3acoby (ITomoxkenus npo [lepxaBHuil peecTp JiKapChKHUX 3a-
cobiB Ykpaiuu, sarBepikere nmocranoBoo KM Bix 31 6epesns 2004 p. Ne 411).

3710unH, nepedadeHnil YaCTHHAMU TEPIIOIO i IPYTOIO Ii€l CTATTi, BBAKAETHCS
3aKiHYeHUM 3 MOMEHTY BUMHEHHS BiANOBiIHUX MAisfHb. Y pa3i BUMHEHHS IisTHHA,
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nepenbadeHoro 4. 3 cr. 321-2, MOMEHTOM 3aKiHUEHHsI 3JI0YNHY € HACTaHHSI CYCITIJIBHO
HeGe3IMeYHNX HACJIiIKIB: CMEPTi MOTEPIIIoro abo iHIMMX TSKKUX HACTIIKIB.

BceranoBsieHnit mopsok y cdepi AOCTiIKeHHs JTiKapchKuX 3aco0iB Moxke OyTH
HOPYIIEHUI He JInIie MUIsIXoM il (K 1e mepeabadero cr. 321-2), a it nuissxom 6e3-
TisLTBHOCTI, TIPO IO CBiAYUTH eleMeHTapHuil ananis 3akony “Ilpo sikapcbki 3acobmn”
Ta iHINIMX HOPMATUBHO-TIpaBOBUX akTiB. Hanpukmian, posain 11 “3aranbpnai npunimnm
npoBenerHs Aokainignoro BuBuenus’ (Ilopsinoxk Bin 14 rpymaus 2009 p.) micTuTh, 30-
Kpema, TaKi IOJI0KEeHHS:

“Axmo monomikHa pevyoBMHA BUKOPUCTOBYEThCA Yy (hapMalleBTUYHINM MPaKTHUIL
BIIEpIIIE, IIPOBOSTHCS TOKCUKOJIOTIUHI mocmipkerns” (1. 10); “Mertoaun, 1m0 BUKOPUCTO-
BYIOTbCS IIpU IIPOBE/IEHHI JOKJIIHIYHOTO BHUBYEHHS JIIKAPCHKUX 3aco0iB, MalOTh Bijl-
MOBIZIaTH Cy4aCHOMY CTaHy HayKOBOTO IIPOTPECY, iX MPaBUIbHICTh IIOBUHHA OYTH IiIT-
Bep/KeHa HA/IAHHIM Pe3yJsibTaTiB aHasizy Basifanii metozi” (1. 15); “Yci marepiasu
JOKJIIHIYHOTO JIOCJTiIKEHHSI JTIKapChbKOTO 3ac00y 30epiraloThest B apXiBi BUKOHABIIA HE
MeHIIIe TT'SITH POKiB TICIs 3aBepIIeHHs TOKTIHITHOTO JIOCIiIPKEHHS JIiIKapChKOTO 3aco6y”
(. 19).

3rigno 3 posmisiom IV “OcHoBHi BuMorn 10 3axucty gocaipkyBannx’ [lopsaky
Biz 23 BepecHst 2009 p. HEOOXiAHO JOTPUMYBATHCh, HATTPUKJIAM, TAKUX MPUITKCIB: “3a-
XHCT JOCTIKYBaHUX 3a0€3IeUyEThCS MIISIXOM OILIHKHU CITIBBIIHOIIECHHS PU3HUK /KOPUCTh
SIK TIepeJl TIPOBEICHHSIM KOKHOTO KJIHIYHOTO BUITPOOYBAHHSI, B TOMY YHCJIi Ha ITijcTaBi
notiepe/iHiX MPoBe/IeHUX J0CTi/KeHb, Tak i 1] yac ioro rposeneHHs” (1. 1.1); “ITucbmo-
Ba Ta yCcHa iH(opMallist IIpo KJIiHiYHe BUIPOOYBaHHs He TIOBMHHI MiCTHTH BUC/IOB/IIOBAHb,
[0 3MYIIYIOTh MaIlficHTa (370pOBOro JOOPOBOJIbIA), a TAKOK HOro 3aKOHHOIO IIpe[-
cTaBHUKA /OJIM3bKOTO POJYa BiZIMOBUTHUCH Bijl CBOIX IIpaB, 1[0 3BiIbHAIOTh JOCTiIHNAKA,
CITOHCOpa KJIHIYHOTO BUIPOOYBAHHST BiJl BiAOBifaIbHOCTI 3a 3ano/istHy mikoxy” (1. 2.3);
“sIkmo marieHT mepebyBa€ B KPUTHYHOMY a00 HEBIIK/JIAJHOMY CTaHi, IO He Ja€
MOKJIMBOCTI OTPUMATH Y HBOTO iH(OPMOBaHY 3ro/ly Ha y4acTh Y KJIIHIYTHOMY BHITPOOY-
BaHHi, TaKa 3roj[a OTPUMYETHCSI Y HOr0 3aKOHHOTO IIPEACTaBHIKA,/OJU3bKOT0 POANYA.
VY pasi HemoxMBOCTI ofiepKaHHs iH(OPMOBAHOI 3TO/IN Y MAIliEHTA i BiZICyTHOCTI 110TO
3aKOHHOTO ITPeJICTaBHUKA,/OIM3bKOT0 POINYA 3aTyYeHHs TaKKMX TAI[EHTIB 10 KJIiHIYHOTO
BUIPOOYBAHHSI He JIOIyCKAEThCS, IM Ma€ HaJ[aBaTHCs MEINYHA JIOTIOMOTa Y BCTAHOBJIEHOMY
nopsaaky” (1. 2.10); “Iarepecu mocaimKyBaHux (Hami€HTiB/300POBUX JOOPOBOJIBILIB)
3aBJK/IM [IepeBakaloTh HaJl iHTepecaMu Hayku i cycrizbera” (1. 2.15); “3abopoHsieThest
MIPOBE/IEHHST KJIIHIYHUX BUITPOOYBaHb JIKapChKUX 3ac00iB 32 y4acTio MAJIOTiTHBOI ab0
HEMTOBHOJIITHBOI JAUTHHM, siKa 1030aBjeHa 0aTbKiBCHKOTO TKJIYBaHHS, YCUHOBJIEHOI
autuHu abo autunu-cuporu” (. 3.3).

Y posuini IX “TIIposenenns kiiniunoro sunpoOysanis” ITopsiaky Bix 23 BepecHs
2009 p. mepenbauero, 30KpemMa, Take. BiAmoBigaabHmil 1OCTIAHUK /TOCTIIHUK TOBUHEH
[POBOAUTH KJIiHIUYHE BUMIPOOYBAHHS 3TiZIHO 3 MTPOTOKOJIOM KJIIHIYHOTO BUITPOOYBaHHSI.
BiaxusieHHs B POTOKOY KJIiHIYHOTO BUIIPOOYBAaHHS JOIIYCTHMO JIUIIE Y pasi Heob-
XiJTHOCTi yCyHeHHsI HeOe3IeKH, 10 Oe3I0cepeIHbO 3arPOKYE AOCTIIKYBaHUM, O€3 TI0-
nepeHboro 3arBepiskerts Ilenrpom. Ileit dhakt mocmiaHuk 30608’ I3aHMIT 3aJ0KyMEH-
tyBatu. Onuc JOMyNEHOTO BiXUJIEHHS, OTO MPUYMHK Ta (3a MOTpeOu) MPOMO3uIlii
I[0/I0 BHECEHHS TIOIPABOK [0 MPOTOKOJY KJIHIYHOrO BUIIPOOYBaHHS TOBUHHI OyTH
HajgaHi crioncopy (1. 9.5).
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[Topsimok Bixm 26 TpaBHst 2005 p. opieHTyE Ha AojiepsKaHHs, 30KpeMa, TaKUX
BuMor: “Indopmartig, 110 MiCTUTbCS y 3asBi MPO Jep;KaBHY PEECTPAILiIO JIiKapChKOTO
3aco0y Ta JomaTKax 10 Hei (gami — peecrpaiiiiita indopmariis), BiAMoBigHO 10 3aKOHY
Vkpainun “IIpo sikapcbki 3aco6u” Ta iHIIMX HOPMATHBHO-IIPABOBHUX aKTiB Iijjisrae
JiepsKaBHIiN OXOPOHI Biji PO3rOJIOIIEHHS i HeJOOPOCOBICHOIO KOMEPIIHHOIO BUKOPUCTaH-
Hs1. MO3 ta Ilentp 30608B’13aHi OXOPOHATH TaKy iH(GOPMAIIiIO BiJl PO3TOIONIEHHS Ta
3armobirati HeZ0OPOCOBICHOMY KOMEPIIIHOMY BUKOPUCTAHHIO Takoi iHdopmarii...”
(1. 3-1); “3a60POHSIETHCS IPOTATOM IT'SITH POKIB 3 IaTH JIEPAKaBHOI peecTpallii JIIKapchKoro
3aco0y (He3aJeKHO BiJl CTPOKY YMHHOCTI Oy/Ib-SIKOTO MATEHTY, SIKMil Ma€ BiHOIICHHS
JI0 JIIKapCchKOTO 3ac00y) BUKOPUCTOBYBATH PeECTpaLiiiHy iHdOopMaliito crocoBHO Ge3red-
HOCTi Ta e)eKTUBHOCTI, 1110 MiCTUTBLCS B 3asBi Ta JJoJlaTKaX /10 Hei, 3apeecTPOBAHOTO JIi-
KapChKOTo 3ac00y /IS IOaHHSI 3asiBU TIPO JE€P;KAaBHY PEECTPAIIio iHIIOTO JIiIKApChKOTO
3aco0y, KpiM BUTIA/IKiB, KOJIU MPABO TIOCUIATUCS 200 BUKOPUCTOBYBATH TaKy iH(hOpMaIIito
OJIepsKaHO B YCTAaHOBJIEHOMY 3aKOHOJIaBCTBOM TOPSIZIKY Bijl 0coOM 4 opraHisariii, sika
Hajaa ingopmaiiiio, abo indopmMmarllis 1miAroToBseHa 3asABHUKOM 4YH I 3asBHUKA”
(. 3-2).

OTke, y pasi HeoiepsKaHHsI HaBEJICHNUX Ta iHIIMX BUMOT (HEBUKOHAHHs abo He-
HaJIe)kHe X BUKOHAHHS ) 3a3HaY€HUX HOPMATHUBHO-TTPABOBUX aKTiB, JiSTHHS BiIIOBITHIX
0Ci6 MOKYTh YTBOPIOBATH ITOPYIIEHHSI BCTAHOBJIEHOTO MOPSIAKY JOK/IIHIYHOTO BUBYEHHS,
KJIHIYHUX BUIPOOYBaHb i JepsKaBHOI peecTparllii JikapchbKux 3aco0is.

5. Cy0’ekr 30unHy — crerianbanil. Hum mMoxe 6ytu ocoba, sika 6epe ydacTtb y
JOKJTiHIYHOMY BUBUYEHHI Yl KJITHIYHOMY BUITPOOYBaHHIi JIiKapchKOro 3aco0y abo gepskaB-
Hiil peectparii sikapcbkoro 3aco0y. Ile, 30kpeMa: KepiBHUK pocimpxkents (ocoba, sKka
Bi/INIOBi/Ia€ 3a TIPOBE/ICHHS JIOKJIiHIYHOTO JOCTi/I>KEHHS B IIJIOMY ); TOJIOBHUI JIOCTiIHUK
(ocoba, siKa /] yac MpoBeAeHHsT OaraTOIEHTPOBOTO JOCIIKEHHS JIIKapChKOTo 3ac0o0y
(3HiMiCHIOETBCSA BiJIMIOBITHO /10 €JMHOTO MPOTOKOJIY Y KiJIbKOX MiCIISIX) /i€ Bin imMeHi
KepiBHUKA JIOCJIi/KeHHS Ta BiIIIOBi/Ia€ 3a /iesieroBany oMy a3y JOKJIiHIYHOTO A0CTi/I-
JKEHHsI JIIKapChKOTO 3aco0y); JTiKap, SIKHii IPOBOANUTD KJIiHIYHE BUIIPOOYBAHHS JIiKapCh-
KOT0 3aCc00Y; CIIeTiaIiCT, IKHiT 3/1ifICHIOE eKCTIePTHU3Y MaTepiasiiB JOKIIHIYHOTO BUBYEHHST
(abo KiiHIYHOTO BUITPOGYBAHHS) JIIKAPCHKOTO 3ac00y.

KiixiuHoMy BHIPOOYBaHHIO MEBHOTO JIIKAPCHKOTO 3aC00y 3aBiKAU MEPELYE J0-
KJTiHIYHE BUBYEHHSI I[HOTO CAMOTO JIIKAPCHKOTO 3ac00y. 3a3HadeHi T0C/IiKeHHsT po3ipBaHi
B 4aci, € caMOCTIITHUMU, OAHAK TiCHO IOB’s3aHi Mixk co6o0. Bij TOro, HacKiIbKM KO-
PeKTHO Oyjie TIPOBeIEHO MOKJIiHIYHE BUBUEHHS JIIKAPCHKOTO 3ac00Y, HEPIZIKO 3aJI€KUTh
JIOCSATHEHHSI TO3UTUBHUX PE3YJIbTATIB Y TPOIIECi TIOAAJIBIIIOr0 KIiHIYHOTO BUTIPOOYBAHHST
JIKapChKOTO 3ac00y, KOJIM “Ha KapTy IIOCTaBJeHO” 37I0POB’sl i HABITh JKUTTSI KOHKPETHOT
soguau. ToMy, BUPINIyl0YM NMUTAHHS PO BiAMOBIZATBHICTH 0COOM 3a TOPYIIEHHS
BCTAHOBJIEHOTO TIOPSIIKY KJHIYHUX BUIIPOOYBaHb JIIKaPChKOTro 3ac00y, HeoOXiaHo GpaTu
10 yBaru (BceGiYHO aHaIi3yBaTH) AisTHHS JOCJIIHUKIB I[bOIO JIIKAPChKOro 3aco0y Ha
cTaiii iioro foKJIiHiYHOTrO BUBUeHHs. CaMi OpyIeHHs, IOMyIIeHi Ha eTalli TepBUHHOTO
TOCJIIZKEHHS JIIKapChKOTo 3ac00y (IOKIIHIYHOTO BUBUEHHS ), MOXKYTh OYTH IIPUYNHOIO
TSDKKMX HACJTiZIKIB Ha eTarti 100 BTOPMHHOTO JAOCKEHHST — KJIHIYHOTO BUIIPOOYBAHHSI.
Y cBoIo Yepry, 00’€KTUBHICTb PE3yJ/IbTATiB IUX ABOX €TalliB AOCiIKEHHs Ge3I0CePEIHbO
BILUIMBAE HA yXBaJIEHHS PillleHHS TTPO JIePKaBHY pPeecTpariito (TiepepeecTpaitiio) JiKapch-
KOTO 3ac00y — BOHO YXBAJIOETHCS y Pasi, KOJM T/l Yac €KCIHEePTU3N PEECTPAIiiHUX
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MarepiasiB MATBEPAUINCS BiZIOMOCTI 110710 €(heKTUBHOCTI, OE3MEKN Ta SIKOCTi TAKOTO
JIKapChKOro 3acooy.

3 OIJISITy Ha BUKJI/IEHe IiJIKOM CIIPaBe/[JINBUM CIIPUIIMAETHCS CUCTeEMHE (hOpPMY-
JIIOBaHHS 4. 3 KOMEHTOBAHOI CTaTTi, 3TiIHO 3 KO0 KpPUMiHAJIbHA Bi/ITOBi/IaIbHICTh
MOK€e HaCTaBaTH, 30KpeMa, 32 YMUCHE MTOPYIIEHHS BCTAHOBJIEHOTO MOPAAKY 1€ JTOKJIi-
HiYHOTO BUBYEHHSI JIiIKaPChKKX 3ac00iB ur (hasbcrdikaliito Horo pe3ysbraTiB (Ha IbO-
My eTalli He 3afisIHUil HamieHT abo 370pOBHil JOOPOBOJIEIH), a TAKOK 3a IOPYIIEHHS
BCTAHOBJIEHOTO TOPSIIKY Jep:KaBHOI peecTpartii JiKapchbKux 3aco0iB, SIKINO 1€ CIIPH-
YMHUJIO CMEPTh MOTEPIIIOro abo iHImi TSHKKI HACTI K.

6. Cy0’€eKTHBHA CTOPOHA 3/I0YMHY XapaKTEPU3YETHCS YMUCHOW (HOPMOIO BUHU
IIO/I0 JIiTHHS; CTABJIEHHSI BAHYBATOT'O /10 HACJi/IKiB BUMHEHHS 3JI04YMHY (CMepTi oTep-
MiJ10TO0 260 THIINUX TIKKUX HaCJIiIKIB) € Heo6epe>1<HHM. MoTuB i MeTa BUNHEHOTO 3JI0-
qUHY 3HAYEHHsI He MalOTh. Y pa3i BCTAHOBJIEHHS B 0COOM YMUCJHY IIOAO0 3a3HAYEHUX
HACJTI/IKIB, TaKe JisSTHHS HeoOXiIHO KBasTi(hiKyBaTH 3a CYKYITHICTIO 3JI0YKHIB, Tiepei0adyeHnx
4. 3 cr. 321-2 Ta Bianosignowo yactuHoio cr. 115 abo cr. 121.

7. KBaniikyiounMu 03HaKaMM 3/I09MHY € BUNHEHHS [IisiHb, mepenbadennx 4. 1
i€l crarri: 1) MOBTOPHO, 2) 3a MOIEPeHbO0 3MOBOIO TPyMoi0 ocib (4. 2 cr. 321-2);
0C00MBO KBaJIi(PiKyIOUHMMH O3HAKAMM — BUMHEHHS [IisTHb, TepeadadyeHnx YacTHHAMM
nepiion abo APYrow IHel cTarTi, KO BOHM CIPUYMHUIN: 1) CMEpPTh MOTEPIILIOTO,
ab6o 2) inmi Tsokki Hacaiaku (4. 3 cr. 321-2).

[Tpo noHsATTSI noémoprocmi (y AaHOMY BUIIQJIKY — ITOBTOPHICTh TOTOKHUX 3JI0-
uynniB) auB. cT. 32 KK Ykpaiau; npo MOHSTTS BUMHEHHS 3JI0YUHY 3d NONEPeoHb010
3mo06010 2pynoro ocié — cr. 28 KK Vkpainu.

[lig nouATTaM “iHwi msaxcki nacaioku” B acleKTi KOMEHTOBAHOI CTATTi CJIiJl
PO3YMITH CIPUYMHEHHS: CMepTi ABOM 4Yu Oijibliie 0cobaM; CEepPeaHbOI TSKKOCTI Ui
TSIKKOTO TiJIECHOTO YIIKO/KEHHST; caMory0OcTBo. ITpu miboMy MixK JisTHHSAM i HacJtiIKamMu
Ma€ OyTH BCTaHOBJIEHUI TIPUYUHHUIN 3B’sI30K.

8. Ilix yac xBamidikaiii aHasizoBaHUX [isTHb MOKe BUHUKHYTHU HeOOXiIHICTh
PO3MEKYBaHHS CKJIA/iB 3JI0YMHIB, epeadadeHux cr. 321-2 i crarrsamu 141, 142. Taxk,
y pasi MopyIeHHs MpaB TMalieHTa — MPOBeeHHsT KIIHIYHIX BUITPOOYBAaHD JIIKaPCHKIX
3acobiB 6e3 TIChMOBOI 3O/ Malli€HTa ab0 HOT0 3aKOHHOTO TPEICTaBHUKA, 800 CTOCOBHO
HEIOBHOJITHHOIO 4K HEAI€3JaTHOTO, SIKIIO Ili il COPUYMHUIN CMEPTh MalficHTa abo
iHmTi TSOKKI HacsTiKM, /i BUHYBaTOrO i kBasidikysatu 3a cr. 141 (3a mpaBuiamu
KOHKYPEeHIIii crieliaabHoi i 3arasibHoi HOpM). [Ipu 11bOoMy BapTO IPUBEPHYTH yBary Jo
CTBOPEHHS 3aKOHO/IABIEM HiYMM He BUIIPABJAHOI KOHKYDPEHIlii HOPM, 3a AKOi OfHi I
Ti cami, i HaBiTh GiJIbII HeOe3MeuHi AiSTHHST 1 HACIIIKU, KaparoThCsl MEHII CyBOPO, HikK
3a ct. 231-2. [lo Toro :k, 3a YaCTUHAMU TIEPIIOIO i APYTOI0 3a3HAYEHOI CTATTi, TOPiBHIHO
31 ¢1. 141, BimmoBimampHICTh HACTAE HE3ATEKHO Bijl 3alIOmiIHNX HACTIAKIB.

Bin HesakoHHOTO TIpOBeNeHHS AOCTiAIB Haa moauHoio (cT. 142) anamisoBaHuit
CKJIaJ] 3JI0YMHY (B YaCTHHI KJIIHIYHUX BUTTPOOYBaHb JIIKaPChKUX 3aC00iB) 3arajioM Bijl-
Pi3HAETBCSA TUM, 1110 TaKi AiSTHHA 3[IIMICHIOIOTHCS HA 3aKOHHUX IIi/ICTaBax, aje 3 Mopy-
LIEHHAM BCTAHOBJIEHOTO IMOPAJKY IPOBEACHHA BIAMOBIAHOTO JOCJIKEHHA.

Orpumano 21.08.2019
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VJIK 343.37(477)

IlonoBuu Bogoaumup MuxaiijioBuu,

JOKTOP IOPUANIHUX HayK, mpodecop,

3aCJy;KeHUI I0pUCT YKpainu,

rosioBamii Haykoswmii criBpobitauk /IH/II MBC Ykpainu,
M. KuiB, Ykpaina

ORCID ID 0000-0002-4538-3274

3JIOYMHHICTh ¥ COEPI EKOHOMIKH:
IOHATTH, CTPYKTYPHI CKJIA/OBI
TA BIJIOBPAYKEHHS IX 3MICTY

Y cmammi eueuaemocs axmyanviicms pospoOKu CMPYKMYypHUX CKIAO0BUX NO-
HAMMS “310UUHHICb Y Cepi eKoHOMIKU”, adwce HASABHT OOCIIONCEHHST 3T0OUUHHOCTI Y
chepi eKOHOMIKU NPAKMUYHO He BUSHAUAIOMb GIOMIHHOCME MIdC PISHUMU 3G CE0iMU
napamempamii AUWAMU Peaivioi 0iticCHOCMI, NOHAMMSM “3M0uuHHICMb Y chepi exo-
HoMiku” ma i 00HOi 3i CKIA00BUX — eKOHOMIUHOT 3M0UUHHOCTIL.

Jlocnioacennsm posKkpusacmvcs cucmema ma Cmpykmypa (hoHoUX sS6Ull 3104UHHO-
cmi, eKOHOMIYHUX 3N0UUHIE A 3a2ATbHOKPUMIHAILHUX NPACGONOPYWEHb, NPUMAMAHHUX
anouunnocmi y cepi exonomiku. 3asnaueno, wo OivuL demanrvull AHALs NPUYUH Ma
YMO8 BuUHeHHs, 3anobizanis i npomudii siouunam y cgepi eKoHOMIKU OULILHO PO32Ls-
HYMU Y OKpemux nyoLiKauisx.

Knrouoei cnoea: cpepa exonomixu, 3104UHHICMb Y Cepi eKOHOMIKU, CMPYKMYDHI
CKIA006I 3N0UUHHOCTIE I Chepi eKOHOMIKU, eKOHOMIUMI 3N0UUNHU, 3A2ATbHOKPUMIHALLHI
npasonopyuenns.

Y nonepenHix Hy6JIiKaIIiHX MU JTOCJIIKYBaJIA HpO6JIeMI/I, MOB’sI3aHi 3 TepMiHO-
JIOTTYHO-TTOHATIHHUM BiJOOpasKeHHIM TIHBOBOTO KaIliTaJI0000poTy y chepi eKOHOMIKH,
BU3HAYUJIU TPUYUHU CTPIMKOTO TOIIMPEHHSA TiHbOBUX BIJIHOCUH 1 KPUMIHOTE€HHUX
IIPOIIECiB Ta NIJISIXW MPU3YIIUHEHHS iX BiITBOPEHHA. Y TPOlleci BiI3BHAYEHOTO TOCTil-
JKEHHsI PO3POOUJIN i BUKJIAIN OCHOBHMIT MACHB TEPMiHiB i IOHSThH, TIOB sI3aHUX i3 TiHi-
3aiti€o, ferinizamieio cycrnisbaux Bignocun [1 c. 138—146; 2, c. 151-160]. Oxnaxk, ypa-
XOBYIOYM TEXHOJIOTTYHY HACUYEHICTh €KOHOMIYHUX BIJIHOCUH CEPE/l TEPMIHIB i IIOHATD,
110 BiZoGpaskaroTh OKPeMi CTPYKTYPHI CKJIa0Bi, OB’ s13aHi 3 TIHBOBUM KPUMiHOT€HHUM
KaliTas0000poTOM, € Taki sBUINA, K “KPUMIHOTeHHI mporecu y cdepi eKoHOMIKN”,
“37104MHHICTD Y cepi ekoHOMIKM”, “TPUYMHU Ta YMOBU BUYMHEHHS 3JI0YMHIB y cdepi
exoHOMiKHK”, “3amobiraHHs i mpoTuais 3mourHaM y cdepi eKoHoMikn” Ta iHIm, sKi
MaloTh CTPYKTYPHi CKJAIOBi, M0 HE M03BOJISIE PO3KPUTH iX 3MICT y OOMeKeHii 3a
obcsiraMu OfiHil cTaTTi. BinzHauyeHi HaWGiibII (byHnameHTa IbHI MOHATTS JOIIJIBHO
POSBIJITHYTH Y OKpeMUX Try6JriKalisx. ETuMosioriuysi, mpakceooriysi Ta MeTOI0I0T uHi
3acaay BU3HAYEHHSI TEPMiHIB i MOHATH, TIOB'A3aHi 3 KPUMIHOTEHHUMU MPOIlECAaMU Y
cepi exonomiku (nani — KII), Mu po3risgHym y rionepesiHiii cTaTTi, /ie pa3oM 3 iH-
MUMU CTPYKTYypHUME efeMeHTamMu KII setasbHO pO3KPUIN 3MiCT CTPYKTYPHUX eJie-
MeHTIiB (POHOBUX SIBUII 3JOYMHHOCTI, OKPECTUJIN OCHOBHI O3HAKW TaKOi CKJIaJ0BOi
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KII, sk 3/104MHHICTD ¥ cepi eKOHOMIKM, Ha3BaJM ii CKJIaZ0Bi, OHAK Yepe3 0OMeKeHi
obcsAry craTeil He MOIJIM PO3KPUTH iX 3MicT. B 1ibOMy ZO0CTIKEHHI MU BU3HAYMMO
BeCh CIEKTP CKJIAJHUKIB 3JI04MHHOCTI ¥ chepi eKOHOMIKM Ta PO3KPUEMO iX 3MicCT, a
TaKOX YTOUHNMO CaMe TTOHSATTS “3JI0YMHHICTD y cepi eKOHOMIKN, OCKITTbKY 3JI0UNH-
HICTb JIOCUTD iIHTEHCHBHO 3MIiHIOETHCS, CTAE BCE OLIBII TEXHOJIOTTYHOIO, YiJIbHO MTEPEILTi-
TAETHCS 3 IJIOI0 CUCTEMOI0 KOPYMIIHHUX 3JIOUNHIB, CTPIMKO TTPOHUKAE B yci cdhepu
JofchKoi mistbHOCTi. Ile, Ge3yMOBHO, BUMAara€ yTOYHEHHSI MOHSATTS “3JI0YMHHICTD Y
cepi ekoHOMKH” 10 HOro ajeKBaTHOCTI Ge3rocepentbo sBuily. Tum Oijblie, 1o
OCHOBHA Maca JIOCJIiTHUKIB 3JI04MHHOCTI Y cpepi eKOHOMIKK He PO3KPUBAIOTH TEXHOJIO-
riuti 0cob6gMBOCTI 1i 3MiCTY i, IPAKTUYHO, He GAYNTH PISHUI MK SBUIAMU peabHOI
MTICHOCTI Ta TIOHATTSAM “3JIOUMHHICTD y cdepi eKoHOMIKK™ SK OfHI€]l 3i CKIa0BUX
€KOHOMIYHO1 3JI04MHHOCTI [3, c. 19—26; 4].

Tomy MeTOI0 HAIIOTO JIOCiIKEHHS € 00’ €KTUBHE, €TUMOJIOTIYHO i METOI0JIOTiTHO
3BakeHe (POpMyBaHHS TEPMiHOJOTTYHO-TIOHATIHOTO arapary, HOKJIMKAaHOTO HaHOiIbIIT
MOBHO BiIoOpasuTi BUPOOHUYO-TEXHOIOTIUHi, 00TIKOBO-00ir0OBi, YIIPaBIiHCHKI, IIMBLIb-
HO-TIPABOBI Ta iHIIT 0COOIMBOCTI UBLIBHOTO 0OOPOTY KalliTaJiB, KOIITIB, pedeil, Ipas,
JiiA, i BUIVISIOM SIKUX BiZf0YBa€ThCsl BUMHEHHS 3JI0YMHIB Y cdepi eKkoHOMiKM. 3aB-
JTAHHSIM HAIIOTO JIOCJIi/KEHHS €: YTOUHEHHS TOHATTS “3JIOUMHHICTD Y cepi eKOHOMIKH;
JIOBeJICHHS MOT0 /10 PiBHS aJIeKBaTHOTO Bi[[06pa>KeHHH HHUM CaMOTO SIBUIIA 3JIOYNHHOCTI
y cdepi eKOHOMIKH; POZKPHUTTSI 3MICTy CKJIAJ0BUX 3JIOYMHHOCTI Y cepi eKOHOMIKN —
€KOHOMIYHUX 3JI0YMHIB, 3araJbHOKPUMiHAJbHUX IIPABONOPYIIEHb;, BCTAHOBJIEHHHA
B3a€EMOBIIMBY €KOHOMIYHUX 1 3araJlbHOKPUMIHAJIbHUX 3JIOYMHIB 3 KPUMiHOT€HHUMU
mpollecaMy B3arasi, Ta y cdepi eKOHOMiKK 30KkpeMa; (hOHOBUMHU SIBUIIIAMHU 3JI0YNHHOCTI;
TEPMiHOJIOTIUHO-TIOHATIHUM ariapaToM, HalpallbOBAaHUM Y IOPUINYHUX, EKOHOMIUYHUX,
TeXHIYHMX Ta iHIMMX HayKaX, [0 BUBYAIOTh Ti UM iHIi cepu MUBLIBHOTO 000POTY, KY-
1TV TIPOHUKJIM €KOHOMIUHI 3JI0YMHY, 3araTbHOKPUMiHAIbHI TIPaBOMOPYIIeHH, (POHOBI
SIBUTIA 3JI0YMHHOCTI, TPUTAMaHHi Tili 4M iHIIII peMeTHO-TeXHOJIOTiuHil cdepi UBib-
HOTO 000pPOTY KaIliTasIiB, KOIITIB pedeii, Tpas, Iiil.

3JIOUNHHICTh Y cdepi eKOHOMIKM — I1e MacOBWJIHE, TPOTUIIPaBHE, iCTOPUYHO-
MiHJIMBE, COIiaJIbHO-KOH(IIIKTHE, 3/JaTHE /0 CAMOPETyJIATUBHOTO BiZITBOPEHHS sIBUIILE,
sIKe BKJTIOYA€E CYKYITHICTh (DaKTUYHO BUMHEHUX (3apEECTPOBAHUX, YKPUTHUX Bijl peecTpartii
Ta HEBUSBJEHUX IPUPOIHO-JATCHTHUX) €KOHOMIYHMX 3JI0YMHIB, a TAaKOXX IITY4YHO
JIATEHTHUX 3aTraJbHOKPUMiHAJIBHUX ITPABONOPYIIEeHb Ta (DOHOBUX SABUIIL 3JIOYMHHOCTI Y
cepi ekoHOMIKM, BUNHEHUX HA TEBHiNl TepuTOpii, 32 eBHUI epios yacy, B mpolieci
Ta IIiJl BULJISAOM JETITUMHOIO I[UBiJIBHOI'O o60p0Ty KaIliTasiB, KOIITiB, peyel, Mpas,
T,

ExoHomiuHi 3/10uMHY, 3ara/IbHOKPUMiHAJIbHI IPpAaBONIOPYIIeHHS Ta (DOHOBI SABUIIA
3JIOYMHHOCTI, BUMHEHi y cdepi eKOHOMIKH, TIOCATal0Th Ha BUPOOHUYI, PO3IIOLLIHYO-
0OMiHHI, KaIiTaJI0000POTHI, IIUBLIBHO-IIPABOBI, OpraHizaliiiHO-PeryIaTUBHI, peecTpa-
i iTHO-TTOCBi/TYyBaJIbHi, /103BiJIbHi, KOHTPOJIbHI Ta iH. BiIHOCUHU y chepax: eKOHOMIKHU;
YIIpaBJIiHHA; COL[IAJIBHOTO 3a0e31eUYeHHS; [IUBLILHO-TIPABOBOI AiAJIbHOCTI Ta MOKIUBUX
HIIX CTPYKTYPHUX CKJIaJI0BHX IIUBIIBHOTO 060OPOTY KalliTasliB, KOIITIB, pedei, pas,
Niit kpainu B 1isiomy. Ilepinn Hixk TiepeiiTu 0 PO3KPUTTS 3MICTy CKJIQIOBUX MOHATTS
3JI0UUHHOCTI y cepi eKOHOMIKH, TOITiJIbHO BUSHAYUTHCH, 1110 O3HAYA€ TepMiH “cdhepa”
B3aragi ta “cepa exoHomiku” 3okpema? II[o o6’eaHye eKOHOMIYHY isLIBHICTH i3
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[IMBUILHO-TIPABOBOIO IIAJIBHICTIO, YIIPABJIIHHAM, COIIaIbHUM 3a0e3MeyeH M Ta 3 iHITUMA
CKJIaJIOBUMU IUBLIBHOTO 000POTY peueii, mpas, il KpaiHu, siKi 3 METOO BioOpasKeHHsT
HEBHUX BU/IIB i CIIOCOGIB BUMHEHHS €KOHOMIYHUX 3JIOYMHIB i YOCOOIIOI0TH chepy eKo-
HOMiKU? Biamosiai Ha 11i TMTaHHS AOTIOMOKYTh TINOIIE 3PO3YMITH CTPYKTYPY JOCJIi/I-
JKYBaHUX 3JI0YMHIB, CTOCOOM i TeXHOJOTIi iX BUMHEHHsI, TPeIMETHO-TEXHOIOTIUHI Ta
MOTUBAIlITHO-HACTIIKOBI MeXaHi3MM i Jiara3oH BiITBOPEHHSI 3JIOUMHHOCTI B yCiX
CKJIA0BUX cdepr eKOHOMIKM, 00’€AHaHOI IMBIIBHUM OOOPOTOM KalliTasiB, KOIITIB,
pedeil mipaB [iid.

Tepmin “cdepa” (3 rpeir. — map, maponogioHe Tiso abo kojo) [, c. 654] y mpo-
11eCi 3MiCTOBHO-TTOHATITHOTO PO3BUTKY TPaHC(OPMYBABCS 3 MAPOITOAIOHOTO TTpeMeTa
y chepy-HalpsiM €KOHOMIYHOI JiSITIbHOCTI, CIysKO0BUX 06OB’SI3KiB, (DYHKIIii1, TTOBHO-
BakeHb. To6TO HaOyB HOBOTO 3HA4YeHHsSI i cTaB BizmoOpakaTu TeBHI cdepr-HaIpsIMu
€KOHOMIYHOI, IIMBIJIbHO-TIPABOBOI, YIIPaBJIIHCHKOI Ta IHIINX BUIB JIIOJACHKOI [IAJTbHOCTI.
Cdepa eKOHOMIKM BKJIFOYA€E: BUPOOHUIITBO, 30yT BUPOOJIEHOI MPOAYKIIii, GaHKIBChKI
PO3PaxXyHKOBi, KpeIUTHI Ta iHBECTUIIiIIHI omepallii, pPHHOK KaIliTasiB, [IIHHUX Iarepis,
6OproBux 3000B’s13aHb, CTPAXyBaHHs, YIIPABIiHHSI €KOHOMIYHUMIE IIPOIIECAMI; COIliajIbHe
3abe31eYeHHsT; IIUBLIBHO-IIPABOBUI 0O0POT Ta iHII CKJIa0Bi IUBIIBHOTO 000POTY pe-
Yeil, IpaB, /il y KpaiHi B 1iJIoMy, KyI1 IIPOHUKJIM €KOHOMIUHi 37104MHU (TIPUBJIACHEHHS,
He3aKOHHE 30arayeHHs) iHII KOPYIIiiHI CKIaI0Bi Ta 3araJbHOKPUMiHAIbHI TPABOIIO-
pyleHHsT (BUMaraHHsi, peiiiepcTBO, BOMBCTBA Ha 3aMOBJIEHHS, IAXPalCTBO TOIIO).
Cdepy ekoHOMiKM 3 yciMa iHITUMEU CKJIAJOBUMHU IIUBIIBHOTO 060OPOTY pedeil, Tpas,
miit, 00’€IHY€: JIeTaTbHUI Ta MTPOTUTIPABHUIN, HeJIeraIbHUHN KarmiTaio000pOT; KOPUCIHMBI
€KOHOMIiYHI 3JIOYMHU Ta 3araJbHOKPUMIHAIbHI IIPABOIOPYIIEHH:A, BUMHEHI 3 METOIO
HAKOIIMYEHHA KalliTalIiB IIPOTUIIPABHOTO ITOXO/KEHHS.

[TuBiapHMIT 0OOPOT KaIliTaliB, KOIITIB, pedeil, Tpas, [iii KpaiHuW, y KOHTEKCTI
BUMHEHH4 TIiJ OO0 BUTJISJIOM €KOHOMIUYHUX 3JIOUUHIB Ta 3araJbHOKPUMiHATbHUX
MIPaBOIOPYIIIEHb, BKJIIOYAE: CYKYITHUM JIeTaJbHUH, 1ICeBI0OJeTaJbHUN Ta HeJleraJbHUN
eKOHOMIUHMII Ta IUBILIBHO-IIPABOBHII 000pPOT KpaiHW 3a IEeBHHUI mepiox dacy [6,
c. 383].

MexaHi3M Ta CTPYKTypa IUBLIBHOIO 060POTY — 1€ CYKYIIHICTh orepalliii 3 000poTy
(pyxy) KarmiTasiB, KOIITIiB, peyei, pas, /liii 3 BUKOPUCTAaHHAM (DiHAaHCOBO-TOCTIOAAPCHKIX
Ta IIMBUIBHO-IIPABOBUX OIEpalliil, 10 BUHUKAIOTDH i3 NOTOBIPHUX i IT032/I0rOBipHUX
IHCTUTYTIB 3000B’13aJILHOTO IPpaBa MiK: IAPUEMCTBAMHU, €KOHOMIYHIUMU 00’ €IHAHHSAMM
BCiX (hOpM BJIACHOCTI, ycTaHOBaMU GaHKIBCHKOI UM TTapabaHKiBChKOI CUCTEMHU, 1HITHMM
IOPUAMYHIME, a TaKoK (GismyHuMu ocobamMu — cyO'€KTaMu IUBIIBHOTO 000POTY 3
[PUBOJIY BUPOOHUIITBA, KYIIiBJIi-IPOAAKY, BUIYYEHHS, YCITaIKyBaHHsI, JapyBaHH, Ky-
HiBJTi-ITPO/IaKy, TIEPeyCTYIIKU MpaB BJaacHOCTI (Tiepegadi 1/ 3acTaBy, 3akjaj, Ha 306e-
pPEKeHHS UM B ollepaTUBHE YIIPaBJiHHS) MailHa, MAaTHOBUX IIpaB, peasiizallii mpaB iH-
TeJIEKTYaJIbHOI BJIACHOCTI, HA/TAHHSI MTOCAYT Y BUKOHAHHST POOIT, TTi/I BUTJISIIOM SIKMX
MOJKYTb BUMHATUCA €KOHOMIYHI 3JI0YMHU TA 3araIlbHOKPUMIiHAJIbHI IIPABOIOPYIIEHHA
y cdepi exonomiku [6, c. 383—-386].

CkamoBi 37T0OUMHHOCTI y cepi eKOHOMIKK — 11e He TIPOCTa CYKYITHICTh BUSIBJIEHUX
i MexaHiYHO 00’€IHAHUX 3JIOYMHIB, a 3aKyMYJIbOBAHUI KPUMIHOTE€HHIIT TOTEHIT A, 3y-
MOBJIEHU 3Karoto JI0 HAKOIMYEHHS KalliTasliB 3JIOUMHHOTO TTOXO/IKEHHSI, 110 BMOTUBOBYE
BUMHEHH: Y cdepi eKoHOMIKH: 1) MPUPOAHO-JATEHTHUX €KOHOMIYHUX 3JIOUNHIB; 2) ode-
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BU/IHUX 3araJIbHOKPUMiHAIbHUX IIPABONOPYIIEHb, BANHCHUX HA 3aMOBJIEHHS 3 METOIO
CUJIOBOTO PpeiIepchbKOr0 3aXOIJIEHHS IMiAITPUEMCTB, BUJIYUYEHHS MaliHa, YCyHEHHs
KOHKYPEHTIB, TTapTHEPIiB 1m0 Oi3Hecy ToIo; 3) (HOHOBUX SIBUII 3JOUUHHOCTI y cdepi
eKOHOMIKH, SIKi BK/IIOUaioTh: 3.1) HOBOYTBOPEHi CyCIIiJIbHO HeOe3IeuHi, aie e HeKpH-
MiHasTi30BaHi gisgHHs; 3.2) 6e3IifcTaBHO AeKpUMiHAII30BaHi [isSIHHS, SIKi He BTPaTHIN
cycrisibHy Hebesneky; 3.3) aaMiHICTPaTUBHI Ta IMBLILHO-IPABOBI MPABOIIOPYIIIEHHS;
3.4) TiHbOBY €KOHOMIYHY AisIIBHICTD; 3.5) KammiTaan 3I04NHHOTO MOXOKEHHS, SIKi i/
yac Jerasizanii (BiZMMBaHHS) YTBOPIOIOTH CKJIAQJ[ 3JI0YMHIB, yYMHEHUX y cdepi
€KOHOMiKHU, OCKLJIbKU CTAIOTh IPEJMETOM BUMHEHHS 37I0YMHIB — Jierasti3altist (BiMuBaH-
HT) JIOXO[iB, 3M00yTUX 3JIOYMHHUM MLIAXOM, TepemdadenHnx cr. 209 ta 209-1 KK
Ykpainu. Bei BingHaueHi ck1aoBi 37I04MHHOCTI y cdepi eKOHOMIKH, TIOB’I3aHi JieTepMi-
HICTUYHUMU 3B’I3KaMU, B3aEMOJIIOTh MiK 0000, yTBOPIOIOTh KPUMIHOTE€HHIIT TOTEH-
Iiaj, 110 BMOTHBOBYE Cy0'€KTiB BUMHEHHSI 3JIOYHHIB y cdepi eKOHOMIKM 3aMiCTh
HE3HAYHUX 3JI0BKUBaHb, 10 IMPUHOCUJIM 3J0YMHHI JOXOAW CIIOKMBYOTO XapaKTepy,
PO3pOOJIATH HOBI BUAM i CIIOCOOM 3JI0BJKMBaHb Ta CTBOPIOBATH YMOBU Ge3HAKa3aHOTO
iX BUMHEHHS, SIK 3aco6y IOJAJIBIIIOrO HAKOIIMYEHHS KalliTaliB 3JI0YMHHOIO ITOXOKEHHS,
3[aTHOTO 10 aKyMYJIALLi i CaMOPeryJIaTUBHOTO Bi/ITBOPEHHS Yy JIeTaJIbHOMY, IICEB/I0JIe-
raJbHOMY Ta HeJIeTaJTbHOMY IUBIJIBHOMY 000POTi KaIliTasiB, KOIITIB, pedeil, mpas, it
[7, c. 46—79].

[TonsitTa “exonomiuni 3mounnan” (nani — E.3.) (mepima ckiazoBa 3JI0YMHHOCTI Y
cepi eKOHOMIKM) — I1le KOPUCJUBi, HEOUEBUJIHi, MTPUPOJAHO-JTATEHTHi, CYCIiJIbHO
Hebe3IeuHi TisTHHI (it unm 663I[i${JII)HiCTI)), BUMHEHHA AKUX 3aKOHCIIIPOBAHO IIij[ IIPOIIEC
Ta TIiJI BUTJISL JIETITUMHOI €KOHOMIYHOI J[isLIbHOCT (BUPOOHUIITBO, 06iT, 0OMiH, PO3IIOL,
PYyX TOBapiB, KaIliTaiB Ta MOCJIYT), OpraHi3alliiiHO-pery s TUBHOI, KOHTPOJIbHOI, 103BiJTb-
HOI IisI7IbHOCTI (B MTEBHUX CUTYAITIFX 11i i1 CYITPOBOIKYIOTHCS HeJleTaTbHUM KOPYTIITili-
HUM KalliTaso000poTOM) Ta LIUBLIBHO-TIPABOBOI AisIbHOCTI (IO CYIPOBOIKYETHCS
o6oporoM (pyxoM) pedeid, IpaB iil i BUTISAIOM KYIiBJIi-IIPOAAXKy, HAC/IiLyBaHHSI,
mapyBaHHs TOIIO). CKIamoBi ICEBI0IETaTbHOIO Ta HEJIETAIbHOTO IIUBIIBHOTO 000POTY
KaliTaJjiB, KOUITIiB, peyel, 1pas, Aill, XapaKTepHi MPOTUIIPABHUM BUKOPUCTAHHSIM Jie-
riTUMHUX (hiHAHCOBO-TOCIIOIAPCHKUX i IMBIJIBHO-ITPABOBUX iHCTPYMEHTIB, peecTpalliiiHo-
JO3BLIBHUX, KOHTPOJIBHUX Ta PETYJSTHBHO-ITOCBIAUYBAIbHUX (DYHKIIiN, 0060B’sI3KiB,
npaB i TMOBHOBasKeHb Cy0’e€KTiB opranizarii ekoHomiunux mporeciB. Cucrema E.3. sk
CKJIQJIOBA 3JI0YMHIB Ta 3JI0YMHHOCTI y chepi eKOHOMIKN BKJIIOYAE 37I0YMHHI TTOCSITaHHS
Ha: BiJHOCHHI BJIACHOCTI Ta OTMIEPATUBHOTO YIIPABJIiHHS MaitHOM — TIPOIeCH BUPOOHUIITBA,
POBIOIiIY i criosKuBaHHs, OOJIKY, pyXy (BiAIYCK, HAXOKEHHsT, 30epiraHHsi, BUKOPH-
CTaHHSI, CIIMCAHHS ) BUPOOJIEHOT TIPO/LYKIIii, TPOIIOBUX KOIITIB, MAaTePiaJIbHUX aKTUBIB
(MaiiHo, ocHOBHI (hoHAM, 0GOPOTHI Ta iHIN KOIITH, CUPOBMHA, IIPOAYKIis, BaJIOTHI
KOIITH, I[iHHI Tarepy) TOIIO; BiAHOCHHM 00Ky i pyXy HemarepiaJbHUX aKTUBIB, SKi
BKJIIOYAIOTh 00’€KTH JOBTOCTPOKOBOTO BKJIQJEHHS, 1[0 MAlOTh BapTiCHY OIlHKY, aje
SKi He MOKHA BiJ[HECTHU /0 MAMHOBUX IliHHOCTEl (aBTOPCHKI ITpaBa, HAYKOBO-/IOCJIi/IHi
MPOAYKTU — iHII IPeJIMEeTH orepalliii posiyiTi, TpaBa KOPUCTYBAHHA 3eMJIeI0, TTPUPO/I-
HUMH PecypcaMi, BUPOOHUYUMU 3pa3KaMu, TIPOMUCTIOBO-KOMEPIIiiiHI CeKpeTH, 3HAKH
Ha TOBapH, Ha TIOCJIyTH, “HOy-Xay”, IporpaMHe 3abe3nedeHHs1 00IiIKOBOI, MHOKUIBHOT
Ta HIIOI OPTTEXHIKM ); Bi/[HOCMHU IIUBiTbHO-TTPABOBOI (hikcailii (HOTapiaJbHOTO TIOCBI/I-
YyeHHsI 3MiH Y cdepi BiIHOCUH BJIACHOCTi) HAOYTTsl, IEPEYCTYIKH, TT030aBJIeHHS TIpaB
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BJIACHOCTI, iX 06JIiKY, pyXy, OITOJaTKyBaHHs; BUKOHAHHS (DYHKI[I peecTpallii, HaJaHHs
JI03BOJIIB, JIilleH3iii, KBOT, OpraHi3alliiiHoi Ta KOHTPOJIbHO-PETryJIATUBHOI [isITIbHOCTI;
BifITHOCMHU BUKOHAHHS 61011>I<eTy, BIITHOCMHU MOHOIIOJII3MY 1 IPOTU/IIT Heao6pOCOBiCHif/’1
KOHKYPEHILii; BiIHOCMHU 3 0OYTOBO-CEPBICHOTO, €HEPreTUYHOro 0OCIyTOBYBaHHS
HaceJIeHHSs, BIITHOCUHU 3 TIepeMIillleHHsI TIPe/IMeTiB KOHTPaOaHIN Yepe3 MUTHUI KOPIOH
Ykpaiau; crys;k00Bi BiTHOCHH 3 03HAKOIO KOPYIIIIT Ta 3JI0BXKMBAHHSI CJTy;KOOBUM CTaHO-
BUIIIEM Y TIPOIIeCi OpraHisallii, peryJifoBaHHA i KOHTPOJIIO 32 EKOHOMIYHUMU IIPOIeCaMU;
OKpeMi BIIHOCMHU 3 OXOPOHU [OBKIJIJIA, OKPEMi BIZIHOCMHU 3 OXOPOHU aBTOPCHKUX
1paB, OKPeMi BiTHOCHHN 3 BUKOPUCTAHHSI €JIEKTPOHHO-00UNCIIOBATbHIX MAIIIHH.

Exonomiuni 3109nHn MOXHA KIacudiKyBaTH 32 TAKUMUA O3HAKaMU: 32 XapaKTe-
POM — Iie YMUCHI, KOPUCIUBI CYCIIJIBHO Hebe3IeyHi TisTHHI (mii um 6€3ﬂiﬂﬂbHiCTb); 3a
c1rocoO0M BUMHEHHS — 11€ BUCOKOTEXHOJIOTiUHi, IHTEJIEKTYaJIbHi, HEOYEBU/IHI, HEe 37aTHi
JI0 CaMOITPOSIBY CYCITLJIBHO HeOe3IeuHi AisHHs, 3aKOHCIIPOBaHi i/ IPOLeC i BUTJIS
JIETITUMHOI €KOHOMiUHOi, OprasisaiilHO-peryJassTUuBHOi, KOHTPOJbHOI Ta IMBiJIbHO-
MIPaBOBOI [TiSIIBHOCTI, a TaKOX JieTiTUMHI (DiHAHCOBI Ta IUBIJIBHO-TIPABOBI Ollepailii; 3a
IIPOLETYPOIO TTPOABY — €KOHOMIYHI 3JIOUMHU € HEOYEBUHUMU TIPUPOIHO-JTATEHTHUMH,
He 3JaTHUMK JI0 CAMOITPOSIBY, OCKIIbKM BiZICYTHiil 3alikaBJeHUN 3assBHUK (KW Ou
MIT 3BepHYTUCH Yy ITPABOOXOPOHHI OpraHu 1po (hakT BUNHEHHS 3JI0YMHY Bi[THOCHO OTO
MaifHa) 3 TaKUX IPUYKH: TIO-TIE€PIIe — OCKIIbKH CIIOCiO BUNHEHHS 3JI0UYMHY € IITHOOKO
3aKOHCIIpOBAaHUM IIiJ[ JIEriTUMHI BUAU AiAJIbHOCTI, TO BJIACHUKY IIAIPUEMCTBA YaCTO
HEBiZIOMO TIPO (PaKT BUNMHEHHS €KOHOMIUHOTO 3JI04MHY MOr0 HaliMaHUMU TIPalliBHUKAMU;
HO-IpyTe — SKIIO BJIACHUKY CTaJIO BiZJOMO PO BUMHEHHS CIIiBPOOITHUKAMU TIi {IIPUEM-
CTBQ, IIPUBJIACHEHDb KOIITIB, YXWJIEHb BiJl CIJIATU MOAATKIB TA IHIINX 3JIOBKUBAHD, BiH
He 3allikaBJIeHUl TPUBEPTATH yBary MPaBOOXOPOHIIB, PO3TOJIONIYBATH BiZIOMOCTi TIPO
HEHAJIITHICTh CBOTO MiIMTPUEMCTBA i BTpayaTu KJIi€HTIB, 3 BUBeJEHOI (BKPaJIeHOi) Cy-
MU HeCIUTavyeHi mogaTKu (TOOTO € MOTHUBH, 32 IKUX HOMY BUTI/IHIIIIE TIOBEPHYTH KOIITH
i 3BIIbHUTM BUHYBATIIiB, Hi’k pO3roJiontyBaTu (DakT BUMHEHHS HUMU 3JI0YMHY); T10-
TPeTE€ — BJIACHUK IAMPUEMCTBA HEPIAKO OyBa€ I caM CITiBy4aCHHKOM: CJIY:KOOBHX
i1pobIIeHb; 6E3TOBAPHKX OTIepalliil; BUBEIEHHS KOIITIB 3 000POTY 3 METOI0 YXUJICHHST
BiJI CILJTATH MTO/IATKIB; YYACHUKOM KOPYIIIHIX cXeM; 3a00pOHEHNX BUJIIB T AIPUEMHIIIH-
KOI JIisSIIBHOCTI TOIIO; TI0-4eTBepTe — HalMaHi cy6’€KTI/I VIpPaBJIiHHA, AKI BUMHUIA
3J109MH a00 371471 KOHKYPEHTaM KOMEpIIiiHi CeKpPeTH, HAyKOBO-IOCTiIHI TIPOLYKTH Yi
iHITi HemaTepiasbHi aKTUBU — TPEJMETH Olepalliii possTi, TPUPOJHO 3allikaBJjeHi B
YKPUTTI 3JI0YMHIB AK BiJl BJaCHUKA, TaK 1 IIPAaBOOXOPOHILiB.

BusiBjieHHsT TPUPOAHO-TATEHTHHX, 3aKOHCIIIPOBAHUX il JIETITUMHI BUPOOHMIYI
orepaitii BECOKOTEXHOJIOTTYHUX eKOHOMIYHMX 3JI0YMHIB BUMAra€ 3aCTOCYBaHHsI 0CO0-
JIMBHX PO3Bi/lyBaJIbHO-aHATI THYHNX METO/[iB, METO/IUK i TEXHIYHUX 3aC00iB TX BUSIBJIEHHS],
3a7IeKHUX Bif crienmudikm BI/IpO6HI/IUII/IX Ta (piHaHCOBO-TOCTIONAPCHKUX OIlepaltiif, i
BUTIJISI/IOM SIKMX €KOHOMIYHUM 3JI0YMH BUMHEHO. MeToiu BUSBJIEHHS €KOHOMIUHUX
3JIOYMHIB — IIe 3ajiereH/ioBaHmil 36ip iHdopmariii, il aHami3, CUHTE3, EKOHOMIKO-KPH-
MIiHOJIOTIYHUI MOHITOPHHI BUPOOHUYMX, OOMIKOBUX Ta iHIINX OIepaiiii Ha IpeaMeT
BUSBJIEHHS 6e3TOBapHI/IX o60pyz[01<, IIPUBJIACHEHDb, KOPYIIILil, BUBEICHHA T0XO/IIB 3-1Ii/1]
OTIOJIaTKYBaHH TOI0. MeTOAMKYN BUSIBJICHHS i JOKYMEHTYBaHHSI €eKOHOMiYHUX 3JI0YH-
HiB — Il iHBeHTapu3allisd, peBi3id, HeryiaCHi KOHTPOJIbOBaHI oliepallii, 3ajereH/10BaHi
3yCTPiuHi MepeBipKM 3aKOHHOCTi 3aCTOCYBaHHS (DiHAHCOBO-TOCTIOAAPCHKIX iIHCTPYMEHTIB,
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OpraHisaiiiHoO-PeryJSTUBHUX Ta KOHTPOJIHHO-YIPABIIHCHKUX (DYHKILiH, TpaB i TOBHO-
BaykeHb 0Ci0, II03PIOBAHNX Y BUMHEH] €KOHOMIYHUX 3JI0YNHIB. 3acobu BUSBJIEHHI —
iHopmaitiitai 6a3u gaHKUX: PO OOJIK i pyX MaTepiasiB, CHPOBHHMU, BUPOOJIEHOI ITPOAYK-
1ii, KOIITIB; PO Cy4acHi crocoOu i TeXHOJIOTii BUNHEHHS 1 ByaJlOBaHHS €KOHOMIYHIX
3JIOYMHIB TOILIO.

3araJbHOKPUMIHABHI TPABOMOPYIIEHHS SIK Pyra CKJIAZ0BA 3JIOYMHIB Ta 3J10-
YUHHOCTI y cdepi eKOHOMIKM — 1ie OYeBU/IHI, 3/1aTHi JI0 CaMOIIPOSBY, iHKOJU HITYYHO-
JIATEHTHi cycIijibHO HebesmeuHi aisiiHs (st abo Ge3zisibHICTD), BUMHEHi y cdepi
eKOHOMIKH, 3 KOPUCIUBUX (IIPUBJIACHEHHS 4y;KOTO MaifHa, KOIITIB, 6i3HeCy) YM iHIIHIX
0COOMCTUX MOTHBIB 3aMOBHMKa (IIOMCTa, IiJPUB peIyTallii KOHKYPEHTIB, TapTHEPIB
TOITO) Ta KOPUCIMBUX MOTUBIB BUKOHABIIS 3aMOBJICHHS (OTPUMAHHS OILJIATH 32 BUMHEHHS
3JI0YMHY ), CIIPIMOBAHUX Ha 3aMOBHe (hi3uyHe yCyHEeHHS KOHKYDPEHTIB UM TapTHEPiB
1o Gi3Hecy, ab0 BUMHEHHST Ha HUX THUCKY 3 METOIO PEHAEPCHKOrO 3aXOIJICHHS iX TTi/l-
MIPUEMCTB, IaXPaliCbKOTO MPUBJIACHEHHS MaliHa, pe3yJIbTaTiB eKOHOMIYHOI 1isI/IbHOCTI,
MaTepialbHUX i HeMarepiaJbHUX aKTHUBiB, IOPYIIEHHSA YMOB BiJIbHOI KOHKYPEHIIi],
CIIPUYMHEHHS iHITUX BUIB MaTepiasbHOi, MOpaibHOI i (isuuHoi KoM Cyb'eKTam
eKOHOMiuHUX BigHOCHH. CHucTemMa 3araJbHOKPUMiHATBHUX TIPAaBOINOPYIIeHb y cdepi
eKOHOMIKH BKJIIOYa€, Hacamiepes, AistHis, mepexdadeni: P. 2 KK Ykpainu “3mountu
IPOTH JKUTTSI, 3M0pOB’st ocobu”; P. 3 — “3ountm mpoTu BoJ, 4ecTi Ta TiHOCTI 0coou
(cr. 146 KK, Hesakonne mos6asieHHst Bosii abo BUKpaaeHHs Jroaunu, cr. 147 KK
3axoIJIeHHd 3aPYYHUKIB TOIIO), SIKi BUMHSIOTHCS 3apajii IPUBJIACHEHHS Yy:KOTO ITi/I-
npueMcTBa (peniepcTBO), JKUTJIA Ta iHIIKUX I[iIHHOCTEH, AKi € peJMeToOM 3JI04UHHOTO
MIOCSITAHHSI, 3JI0YNHIB, TlepenOadenux P. 6 “3mounnu y chepi Bignocun Bracuocti”. e
OCHOBHI, ajie He BCi TPpynu 3arajJibHOKPUMIHAJbHUX IIPABOIIOPYIIEHb, AKi 32 03HAKOIO
“BunHeHi y cdepi eKoHOMIKH” MOKYTb OyTH BifiHeceHi 0 Ti€i KaTeropii 3/04nHIB.

3araJbHOKPUMiHAJIBHI TTPaBOTIOPYIIEHHS Y cpepi eKOHOMiKM MOKHA KIacudiky-
BaTH: 32 XapaKTE€POM Ta CIiBy4aCHUKaMU BYMHEHHsI — YMUCHI, CyCIIiIbHO HeGe3neuHi
mistHast (ii 9m Ge3misiIbHICTD) 3aMOBHHMKA Ta BUKOHABIS 3JI0YHHY, SIKI MAOTh
€KOHOMIYHO-KOPHUCJINBY MOTHBAIIIIO YU iHIILY OCOOMCTY 3alliKaBJIEHICTh; 32 CIOCOOOM
BUMHEHHS — Pi3Hi opmMu BUMaranus, GisudHOTO Ta MCUXOJOTIYHOTO TUCKY, (dhisuuHe
YCYHEHHsSI KOHKYPeHTa 4i TapTHepa 1o Oi3Hecy TOIIo; 3a IPOIEAYPOI0 MPOSIBY — Iie
OUEeBH/IHI, iHKOM IITYYHO-JTaTeHTHi, 3/aTHI /10 caMmomnposBy 3jounHu. CamorposiB
TaKWMX 3JI0YMHIB BiZIOYBAETHCS Y 3B’I3KY: 3 (PAaKTOM 3HAXOKEHHS TPYyTIa MiAMPUEMIIS,
BJIACHUKA JKUTJIA YU iHIIOTO MaliHa i3 cilaMy HaCUJIBLHUIIBKOI CMepTi; 3asiBa MOTep-
MIJTOTO- T ITPUEMIIST TIPO BUMaratHst (peker), po36iiiHoro (peiepchbKoro) 3axorieHHsI
MaliHa, I1axpaiicTBa TOIO; 3asiBa MiANPUEMILT, BJIAaCHUKA MailHa 4YM POJUYIB MMPO iX
3HUKHEHHS; CYMHIBHUU 1epexij| MaiiHa 41 613Hecy J10 IPYTOPSAITHUX oci0 TIi/1 BUTISIIOM
JapyBaHHS Yd KYIIBJIi-TIPOJaXKy MaifHa, 3 OJHOYACHUM 3HMKHEHHSIM 41 BOUBCTBOM
iioro BiacHuka. [IITy4yHo MareHTHUI XapaKkTep 3araTbHOKPUMiHAIbHUX ITPABONIOPYIIECHD
y cepi eKOHOMIKM TIPOSIBJISIETHCS Y BUTJISIZ He 3BepHEHHS TIOTEPITJINX /10 TTPAaBOOXO-
POHHMX OpraHiB 3 TaKux NpUYWH: 1) HeMOBipMU MoTepriaux 10 mpodeciiiHocTi mpaBo-
OXOPOHIIIB i 3/IaTHOCTI iX Bi/[HOBUTH IMOPYIIIEHi TTpaBa; 2) ysIBHOI Ii/I03p1 TOTEPIiINX
I[OI0 KOPYMITOBAHOCTI OPraHiB KPUMIiHAJbHOI FOCTHUIII; 3) 0OTpYHTOBAHOI MiZ03pH
MOTEPIIJINX M0/I0 KOPYMIIOBAHOCTI OPraHiB KPUMiHAJIBHOI IOCTUILiT; 4) YKPUTTS TIpa-
BOOXOPOHIIAMU 3JIOYUHIB Bijl peecTpaltii 1id peryioBaHHA [OKa3HUKIB PiBHA 3JI04NH-
HOCTi. Po3ryigHyTi cK1a1oBi 37104MHHOCTI ¥ cdepi eKOHOMIKH, TTOB'g3aHi IeTepMiHiCTIY-
HUMHU 3B’SI3KaMHU, B3aEMOJIIOTh MiK COOO0I0 i YTBOPIOIOTH TOTY;KHUI TIPUUNHHO-HA-
CIZIKOBUI KOMILJIEKC BiZITBOPEHHSI KPUMiHOTEHHUX TIpolleciB B3araji Ta y cdepi eko-
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HOMiKH, 30KpeMa. TuioBi ocobu — cy®’€KTH BUMHEHHS 3JI0YMHIB Y cdepi eKOHOMIKH,
CJIiJL TIOMIIMTU Ha: OcCib, 10 BYMHSIOTH €KOHOMIiUHi 310urHM (OKpeMi ciry:k00Bi a6o
MarepiabHO-Bi/MOBiAaIbHI 0COOM IOPUANYHUX OCi0 ycix GOPM BJIACHOCTI, SIKi BUMHSIIOTH
pUBJIACHEHHS (PO3KpPaZlaHHsT) KOIITIB, MAaT€PiaIbHIUX [IHHOCTEH, MIJITXOM CIYKOOBHX
mipo6JIeHD TOMIO; CIY;KO0BI 0COOM, 10 HAAAIOTH MyOIiYHI TOCAYTH Ta MOCALOBII, IO
BUKOHYIOTh (pickasbHi, TPaBOOXOPOHHi, KOHTPOJIbHI, peecTpaliiHo-/103BiIbHi,
peryaaTopHi GyHKIII, XapaKTepHi BUMHEHHSIM KOPYMIIIHHUX 3JI0YMHIB, OB sI3aHUX 3i
3JIOBJKMBAHHSIM BJIQJIOI0 Ta MEPEBUINEHHSIM CJIYKOOBUX MOBHOBakeHb) Ta 0Ci0, 110
BUMHSIOTH 3araJbHOKPUMiHAJIbHI TTpaBONOpPYyIeHHs y cdepi ekoHoMiku (1maxpai, siKi
MOKYTh BUCTYIIaT! BiJl iMEHI CJ1y>1<6OBL[iB IOPUAYHUX ocio, JIep>KaBHUX OPTaHiB TOIIIO,
BUMararTesi, peiifepn, BUKOHABI[I BOMBCTB HAa 3aMOBJIEHHS TOIIO)

Ha cyuacne BinTBOpeHHS 3J0YMHHOCTI y cdepi eKOHOMIKH CYTTEBO BILTHBAE:
3mict i xapakrep pedopmu unaroro KIIK Ykpainu. ITicast pedopmu Bigbdyaoch 06-
BaJIbHE 3HMIKEHHSI PO3KPUTTS 3araJibHOKpUMiHATBHUX TIpaBoropyiiers 3 70—90 % no
5—10 %, a BUSIBJIEHHSI IPUPOIHO-JIATEHTHUX €KOHOMIYHUX 3JI0YMHIB 3a0JI0KOBAHO B3a-
raji. 3okpema 4. 2. cr. 41 KIIK Ykpainu 3abopoHuniia orepaTuBHUM ITiPO3iIaM pa-
BOOXOPOHHUX opraHiB (kpiM getekTrBiB HABY) ininiatusHO (6€3 yKa3iBKH CJIiI90T0)
36mpatu iH(popMaIliio MPo BYMHEHi 3J09MHU. Bisbie Toro, 1st HOpMa 3ab0OpOHMIIA
OnepaTUBHUKAM HABiTh 3B€PTATUCH 3 KJIOIMOTAHHAMH /IO CJIITYOTO CY/JIi YU IIPOKYypOpa
I[OJI0 OTPUMaHHs Takoi BkasziBku. IIpore aBropu 1ii€i 3a6opoHu abo He 3HAIOTH IIPO
icHyBaHH: i crienudiky BUSBJIEHHS HEOUEBUIHUX TPUPOJIHO-JATEHTHUX €KOHOMIUHUX
3JIOUKHIB, 800 HABMKCHO OJIOKYIOTH iX BUSIBJIEHHSI, 00 OYEBUIHKM € T€, 110 Y TPOBA/KEHHI
y CJITYOr0 He MOXKYTb 3’sIBUTHUCS MaTepiajiv PO BUMHEHi JIATeHTHi 3JI04MHH, SIKIIO
(dakT iX yUHHEHHS TTOIePEIHbO He BUSIBUTD i He 3aJI0KyMEHTYE OIePaTUBHUIL CITiBPOOIT-
Huk. Paszom i3 Bigsnayenum, c1. 214 pedopmoanoro KIIK mnoemnana peectpaiiito
HeTlepeBipeHnX 3asB i 3BepHEHb TPOMAAH i3 370uymHaMu y €IUHOMY [Iep:KaBHOMY
peectpi (“€E/IP kpuminasbHUX TTPaBOMOPYIEHD”), MO TPUBEIO 0. KPUMiHATBHOTO
nepecsijlyBaHHs TPOMAJISIH /10 BCTAHOBJIEHHS Y IX JIISHHAX O3HAK CKJany 3io4uny. [e
3YMOBHJIO MAcoBe IMOPYIIEHHs MPUHIMITY [PE3yMIIIii HEBUHYBATOCTi, GE3MifCTaBHO
00OMESKIJIO TIpaBa i cBOOOIM rpoMa/isiH (HEOTPUMAHHSI Bi3, CBOOO/IH ITepeCcyBaHHST TOIIO).
CxacyBaHHS iHCTUTYTY JIOCTi/T401 TIepeBipKU 3asB Ta iHCTUTYTY BiZIMOBU y TIOPYIIIeHHi
KPUMiHATBLHOI CITPaBU 3yYMOBUJIO: MAaCOBE BUKW/IAHHS 3asiB i 3BepHEHb TPOMAJIsTH O3
IePeBIPKY 1 peecTpallii; HiBeJIIOBaHHA CUCTEMU KOHTPOJIIO 32 CTAHOM PO3KPUTTA 3JI0YMHIB
i cTaHOM 3aXMCTy TIpaB MOTEPIIINX, po3baaHCyBaHHs 00Ky (DaKTHYHO BUMHEHUX
37104nHiB Tomo0. 3okpeMa, y 2016 poiii KibKicTh 3asB i 3BepHEHb IPOMAJIIH 3pPOCJia
1o 6,3 MJIH, a KpUMiHATBHUX TIPOBA/KEHb, SIK i 10 pedhopMu 06Ky 3asiB i 3JI0YMHIB,
3apeecTpoBaHoO BChOTo 592,6 Trcsy. OCKibKU iHCTUTYT BiZIMOBU y TOPYIIEHHI KPH-
MiHAJIBHOI CIIPAaBU Bi/IMiHEHO, TO TIEPEBiPUTH 3aKOHHICTb TPUNHATUX PillleHb HEMOKJIUBO,
TOOTO TOHAA 5 MJIH 3asiB i 3BepPHEHb IPOMAJSH MTPOCTO BUKUHYJIM, 3aJUIIAIN 032
Meskamu peectpariii i mepeBipku. IIpote ctimbku & 3mounniB (586,4) peectpyBasoch
y 2012 portti, 10 pedopmu, KoJIU KiJIbKICTh 3B€pHEHD TPOMAISIH OyJsia MEHIIOI y /1Ba
pasu (2,5 mura). OHAK TOIi EePEBIiPUTH TOKYMEHTAIbHY OOIPYHTOBAHICTD MPUITHITHX
pittieHb OyJI0 MOKJIBO, OCKIJIBKU (DYHKITIOHYBaJIHM IHCTUTYT JAOCTITYOI TIEPEBIPKU Ta iHCTUTYT
BiZIMOBM y TIOpYIIIeHHI KpUMiHABHOI cripaBu. BifgHaveni Ta inii vegpomniku pedpopmu KITK
YTBOPIOIOTD TIOTY>KHUIA TIPUMUHHO-HACJITKOBUI KOMILIEKC BiZITBOPEHHST 3/I04MHHOCTI y cepi
eKOHOMIKK ¥ 3yMOBITIOIOTh HE3a/I0BLIBHUI CTaH 3arobiraHist i mpoTuzii 3iourHHOCTI |7
c. 46—79]. B getaspHU aHATI3 TIPUYMH Ta YMOB BYMHEHHSI, 3aIT00ITaHHsT 1 IPOTHIi
3JI0uMHAM Y cepi eKOHOMIKH JOIIBHO PO3IJITHYTH Y OKPEMUX ITyOJTiKaITisIX.
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CRIMINALITY IN THE AREAS OF ECONOMY: THE CONCEPT,
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Relevance of the development of structural components of the concept of
“criminality in the area of economy” conditioned by the fact that the bulk ofresearchers

© Popovych Volodymyr, 2019
DOI (Article): https://doi.org/10.36486/np.2019.3.15

Issue 3(45) 2019 http://naukaipravoohorona.com/
154




ISSN 2072-8670 (Print) HAYRA 1T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

do not disclose its structure, do not indicate at the subject-technological features of
committing methods, financial and turnover technologies of veiling and dependent on
these technologies — methods, techniques and means of prevention and counteraction.
Available researches of criminality in the sphere of economy practically do not define
distinctions between the phenomena of reality, the concept of “criminality in the
sphere of economy” and one of its components — economic criminality.

Accordingly, the purpose of our research is an objective, etymologically and
methodologically balanced formation of terminologically and understanding apparatus
designed to most fully and objectively reflect the production and technological,
accounting and turnover, management, civil law and other features of the civil turnover
of capital, funds, things, rights, actions under the pretext of which economic crimes
are committed. The task of our research is to clarify the concept of “criminality in the
sphere of economy”; to reflect its features in accordance with the adequacy of the
phenomenon of crime in the sphere of economy; to disclose the content of the
components of crime in the sphere of economy — economic crimes, common crimes;
establishment of mutual influence of economic and conventional crimes with: criminal
processes in general, and in the sphere of economy in particular; background crime
phenomena; terminology and understanding apparatus developed in legal, economic,
technical and other sciences, studying certain spheres of civil turnover, where economic
crimes, criminal offences, background crime phenomena, inherent in this or that
subject-technological sphere of civil turnover of capitals, means of things, rights,
actions.

It is established, that in the sphere of economy economic and conventional
crimes are committed that encroach on production, distribution and exchange, capital
turnover, civil law, organizational and regulatory, registration and certification, licensing,
control and other relations in the spheres of economy, management, social security,
civil law activity and possible other structural components of the civil turnover of
capital, means, things, rights and actions of the country as a whole.

It reveals the system and structure of the background phenomena of criminality,
economic crimes and common crimes inherent in the crime of the economy.

Keywords: economic sphere, crime in the sphere of economy, structural components
of crime in the sphere of economy, economic crimes, general criminal offences.
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GENERAL AND SPECIFIC FOUNDATIONS FOR
PREVENTING CRIMINAL OFFENCES COMMITTED IN THE
FIELD OF ECONOMIC ACTIVITY

The article studies general and special principles of prevention of crimes committed
in the sphere of economic activity. The differentiated approach to definition of “economic
crimes” in a domestic science is analyzed. It is justified that high latency of crime in the
sphere of economic activity does not allow to be guided by official data, as they do not
correspond to the real level of criminal damage to the economic sphere. On the example
of crimes in credit-banking activity and crimes related to money laundering, the bases
of prevention of these crimes are investigated. It was summed up that such an analysis
will help to identify vulnerabilities in the factors causing these crimes.

Keywords: prevention, economic crimes, banking sphere, general principles of
preventing.

The advent of new economic conditions leads to the emergence of new ways of
committing criminal acts in the sphere of economic activity. The study of the signs
of crimes in this area and the analysis of their commission showed that the leading
factors of influence were the economic instability in the state and the struggle for
€conomic power.

In terms of social instability and economic decline, the strengthening of structural
deformations, a new wave of illegal takeovers, against the background of weakening
the real influence of the state on the economy and, in particular, on the financial
system, there is a significant increase in the number of mercenary criminal offenses in
the field of economic activity. Many facts of illegal obtaining and misuse of preferential
bank loans, the outflow of capital into foreign banks and the shadow economy,
legalization (laundering) of proceeds of crime were revealed.

Taking into account the urgency of the above, the research of general and special
principles of preventing criminal offences committed in the sphere of economic
activity, became the purpose of the article.

The variety of ways in which economic crimes are committed, the use of different
technologies and operations by criminals, and other factors that contribute to the
commission of illegal economic activities lead to significant difficulties in detecting,
investigating and preventing them. Therefore, the first step is to determine which
crimes should be classified as such.

M. Bazhanov, 1. Baziaruk, V. Bilous, S. Kravchuk, A. Lytvak, O. Yakovliev paid
attention to the problems of economic crime. A. Medentsev, A. Pchelina, E. Saterlend,
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R. Stepaniuk, D. Kharko devoted their works to the criminological aspect of economic
crimes.

In domestic science there is a differentiated approach to the definition of crimes
in the sphere of economy and economic activity, causes certain difficulties. Notably,

» o« » o« » o«

“crimes in the sphere of economy”, “economic crimes”, “shadow economy”, “criminal
economy”, “economic delinquency” and others.

Such attempts identify these concepts and also determine the different nature of
their origin. A. Yakovliev considered economic crime as a property and mercenary
crime, as well as a crime in the sphere of economy, and characterized economic crime
as a set of mercenary encroachments on property, the order of management of the
economy, committed by persons occupying certain social positions in the structure of
the economy.

S. Kravchuk noted that all these concepts have a different spectrum of illegal
acts: crimes in the sphere of economy — mainly economic crimes committed in
different spheres; economic crime consists in committing crimes in the sphere of
economic activity, including the use of official position.

S. Kravchuk refers to economic crimes as acts related to causing material damage
or obtaining material benefit [1]. Summing up the different views of scientists on
such crimes, we can highlight their main features: abuse of power; property character;
high latency; use of legal and illegal economic activities. Criminal literature identifies
a number of illegal acts that constitute economic crimes. These include: violation of
antidumping legislation (which indicates crimes related to violation of free competition
rules) fraud, release of low-quality products (crimes that violate consumer rights);
Securities fraud, accounting fraud, fictitious bankruptcy, use of counterfeit bank
documents (crimes based on misuse of investments, deposit capital, which cause
significant damage to shareholders, creditors, etc.) [2]. The peculiarity of committing
an economic crime is that the subject of such an illegal act is property as capital, and
therefore there is an increased organization and use of specific ways of behavior.
Another peculiarity of economic crimes can be considered the fact that criminal acts
are committed under the guise of various types of civil law transactions, and therefore
from the outside they are quite legitimate economic and financial transactions [3, p.
121].

Criminal structures have intensified their activities on a nationwide scale, and
law enforcement agencies have, in fact, lost control over the [menacing crime situation
in the state. Illegal takeovers are constantly threatening the private property of
companies. Raidership becomes an illegal tool for redistribution of property and
realization of personal interests.

In Chapter 3 of the National Security Strategy of Ukraine, approved by the
Decree of the President of Ukraine as of May 26, 2015, Ne 287/2015, the current
threats to Ukraine’s national security are the economic crisis, the exhaustion of the
country’s financial resources, and declining living standards. One of the reasons for
such a threat is the high level of shadowing and criminalization of the national
economy, the criminal-crony system of distribution of public resources.

In addition, among the main priorities of the further development of the Ukrainian
economy, the fight against crime in the field of business activity is particularly
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highlighted, as the European integration course of the state, economic reforms, and
financial support of international organizations aimed at bringing the country’s economy
out of crisis and improving the investment climate can be eliminated in the absence
of a stable state institutional mechanism for combating the criminalization of the
economy [4].

In recent years, attempts to reform the economy have revealed the most significant
crimes in this area, namely: fictitious entrepreneurship and illegal economic activity,
criminal offenses committed in banking institutions, in the sphere of manufacturing
and circulation of medicines and medical products, crop protection agents (pesticides
and agrochemicals), alcoholic beverages, tobacco products, in the field of land relations,
state material reserves, in the market for petroleum products, in the sphere of mining
and subsoil use, etc.

Therefore, today among the most dangerous criminal areas in the economy, in
particular, are: credit and financial relations and banking, branches of production and
circulation of medicines, crop protection agents, alcoholic beverages, tobacco products,
land relations, relations in the field of formation, storage, maintenance, placement,
release, use, replenishment, and renewal of the stocks of the state material reserve, as
well as management of the state material reserve, relations in the field of extraction
and use of natural resources, relations in the fuel and energy complex.

Using crime in the field of credit and banking activities and money laundering
as an example, let us analyze general and specific prevention principles. The priority
task of law enforcement authorities, which has become particularly relevant in recent
times, is the fight against sham business, the illegal sale of agricultural land, and the
prevention of money laundering and counteraction to it. Also, criminal offenses
committed in the field of credit and banking activities have become widespread and
constitute a significant danger to society and the state.

As you know, the banking system of Ukraine is one of the areas with the most
extensive and active use of modern information technologies and the Internet. And
given that these technologies are used for money transfers, the financial sphere is of
increasing interest in criminal groups.

Crimes committed in the field of credit and banking activities are characterized
by considerable diversity, special sophistication, highly intellectual character, an
active adaptation of criminals to new forms and methods of business activity, application
of bank documents, new electronic payment facilities, communications facilities, as
well as new banking technologies for economic activities.

Unauthorized debiting of bank accounts, fraud with payment cards, interference
with the work of Internet banking, the spread of computer viruses, and fraud in
information networks of banks — an inexhaustible list of crimes in the banking sector.

In particular, the most common methods of stealing money from banking
institution include: issuing bank loans to borrowers affiliated with owners of banking
institutions; bank loans issued to enterprises with signs of fictitiousness; withdrawal
of property from bail through the transfer of ownership to a third party; withdrawal
of funds through correspondent accounts in foreign banks. Thus, banks can lend their
shareholders through ambiguous financial schemes.

At the same time, in recent years, the emphasis in banking institutions has
shifted considerably from offenses related to lending to the cash (bank 48 resources)
outflow abroad, money laundering, committing crimes in the field of online banking
(OB), and illegal transfer of funds using counterfeit payment orders, etc.
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According to the Exchange-online system of the Ukrainian Interbank Payment
Systems Member Association “EMA” (EMA Association), the most common types of
fraud in the banking sector are: ATM fraud, Internet fraud, OB fraud, fraud in the
acquiring network, and fraud using methods of social engineering [5].

The most vulnerable for criminal offenses in the banking sector are online
services or remote access services for customers to their own accounts in banks,
“electronic wallets” with added card accounts.

In particular, due to the globalization of financial systems, international banking
networks are developing and electronic trading operations are spreading, which also
has negative consequences in the form of creating favourable conditions for manipulating
financial instruments in order to evade taxation and legalization (laundering) of
proceeds of crime, in particular through transfer pricing [6].

It should be noted that most of the criminal schemes in the Ukrainian economy
are impossible without the attraction and direct involvement of banks. Often, bank
officials act in the interests of offenders. In many banks, offenders open accounts for
fictitious transactions, convert and transfer cashless funds into cash.

Shadow banking has become widespread in Ukraine, which should include not
only financial market institutions that are not regulated by banking supervisors but
also those financial intermediaries who have signs of traditional shadow activities
associated with illegal transfer of capital, money laundering, and cash currency
transactions (so-called currency exchange offices). Participants of shadow banking in
their illegal financial (currency) activities actively use the cryptocurrency system.

Also, the shadow currency market has developed at the level of the banking system
as a whole. In essence, the banking system serves both legal and shadow foreign
exchange markets in parallel. This scheme works as follows: large exporters agree with
banks on the purchase of currency in accordance with the NBU requirements, but at a
lower official exchange rate and subject to the sale of this currency to specific importers.
By purchasing this currency, importers compensate exporters for the difference between
the official exchange rate and the shadow market rate, paying a commission to banks.

Since the Ukrainian financial system is focused on the cash-based form of
payments, therefore, in order that employees of law-enforcement agencies timely and
efficiently identify crimes committed in the field of economic activity, it is expedient
to pay significant attention to the issue of cash circulation. In particular, the illegal
transfer of cashless funds into cash with its subsequent withdrawal from the country
is one of the most widespread types of illegal business — the so-called “currency
conversion centres.” Such firms have fictitious signs, are registered on front parties, do
not report to the tax authorities and, for the reward, “provide services” of cash
conversion.

Active participants in currency conversion operations are banking institutions.
Banks can monetize funds through conversion centres and using fly-by-night companies.
Moreover, some banks have created special conversion centres for the transfer of legal
funds to the “shadow” and, conversely, from the illegal sector to the legal one.

In this case, the main tools used in the schemes of taking over and legalization
of funds received as a result of their theft from banking institutions are: “garbage”
securities; debt obligations of enterprises with fictitious signs; transfer of claim right;
cash conversion.

Mostly conversion centres are created by a criminal group of individuals who
have significant experience in this activity and are closely linked to credit and
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financial (banking) institutions. Such a mechanism guarantees the security of the
implementation of schemes for the further laundering of “dirty” money. As a result,
organized crime groups primarily use the credit and banking system to legalize
(launder) the proceeds of crime, precisely through the creation of fictitious firms.

The consequences of the activities of fictitious companies in Ukraine became
threatening. So, according to the estimates of the Ministry of Economic Development
and Trade, in 2017, the level of the shadow economy amounted to 33 % of the official
GDP, in 2016 — 34 % of the official GDP [7]. At the same time, despite the
statements of the leaders of law enforcement authorities on the disclosure of hundreds
and thousands of fictitious business entities every year, statistical data testify to the
opposite: the number of sentences under Art. 205 of the Criminal Code of Ukraine
(“Fictitious Entrepreneurship”) is extremely low.

In January 2018, in the report of the Committee of Experts on the Evaluation
of Anti-Money Laundering Measures and the Financing of Terrorism (MONEYVAL)
of the Council of Europe about Ukraine, it was stressed that “Ukraine faces significant
risks in terms of money laundering through corruption and illegal economic activity,
including fictitious business, tax evasion, and fraud” [8]

In the process of “dirty” money laundering, the insurance market is widely used.
The most widespread ways to launder criminal incomes through the insurance market
include: obtaining by an insurance company cash for unlikely insurance risks, followed
by transfer in favour of enterprises with fictitious signs; carrying out a significant
number of financial reinsurance operations with insurance companies that have an
unsatisfactory financial position; crediting by the insurance company of significant
sums of funds in favour of individuals as payments for agency agreements; an insurance
company’s payment of the insurance indemnity within a short period to a significant
number of individuals.

Along with this, in relation to the considerable development of computer and
information technologies, electronic exchanges have been operating in Ukraine for
quite a long time. Control over the organizations that provide Internet trading
services is not implemented properly; some markets have unrestricted access, as a
result of which it finds itself out of the control area, and in the territory of Ukraine,
fictitious companies are emerging who represent themselves as dealing centres.

Therefore, it should be noted that crime in the field of economic activity
requires effective offensive, namely, the use of effective means of detection and prevention
of the specified types of criminal offenses; elimination of the causes and conditions of
economic crime. That is, the disclosure of such crimes requires the development and
application of scientifically grounded methods. In addition, the harmonization of
Ukrainian legislation and the coherence of methods and means of operational and
investigative activities and criminal procedural norms are relevant in this issue.

The extremely high latency of crime in the field of economic activity does not
allow relying on official data since they do not correspond to the real level of criminal
damage to the economic sphere. Moreover, although they reflect the activity or
effectiveness of activities of individual law enforcement agencies in detecting and
documenting criminal offenses in the economic field, they do not indicate a low level
of selfish economic criminal activity.
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High concealment of crimes in the field of economic activity is characterized by
a number of factors. In addition, in terms of multi-factor burdensome accounting and
control system, it is difficult to establish channels and mechanisms for the acquisition
of state and other property.

With the purpose of developing effective methods for detecting and preventing
criminal offenses in the field of economic activity, there is a need for systematic
detailed consideration of the most common criminal manifestations in various sectors
and spheres of business activity. It is this analysis that will help to find vulnerabilities
in the factors that cause these crimes, which in the long run can be a guarantee of a
successful fight not only with them but also with the crimes committed in the above
and other sectors and spheres of economic activity.
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VY craTTi 1ocaimpKkeHo 3arabHi Ta ClieriajabHi 3acaay 3amobiranus 3JI04MHAM, 1110
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HiXiJ 10 BU3HAYEHHSI “eKOHOMIiuHi 3704MHK” y BiTuMsHAHIN Hayii. OOrpyHTOBaHO,
10 BUCOKA JIATEHTHICTh 3JI04MHHOCTI Y cepi rocnolapchbKoi AisbHOCTI He T03BOJISIE
opieHTyBaTHCs Ha odilliliHi AaHi, OCKITBKY BOHU He Bi/IIIOBi/IalOTh PEATbHOMY PiBHIO
KPUMiHATBHOI YpPaKEeHOCTi eKOHOMIuHOI cepn.

OCHOBHUI aKIEHT JOCJi/UKeHHsT 3p00JIeHO Ha PO3IJisiai ThX cdep Ta ramyseit
eKOHOMIKH, B SIKUX KPUMiHAIbHI IIPOSIBU OTPUMAJIN HailOijIbllie PO3IIOBCIOKEHHS, B
pe3yJIbTaTi HarOJIONTYETHCS PO PO3MOBCIOKEHICTD 3JIOUNHIB, IO BUMHSIOTHCS Y cepi
KpPeIUTHO-0aHKIBCHKOI [iSLIBHOCTI, Ta 3JIOYMHIB, MTOB’SI3aHUX i3 JIeranizaiicio JOXO/IiB,
o/lepKaHUX 3JIOYMHHUM IIISAXOM, TigabHiCTIO (DiKTUBHUX (ipM Ta KOHBepTAIliiHUX
LIEHTPIB.

BuBuenHs HaitbOibII KpUMiHATI30BaHUX cep Ta raay3eil eKOHOMIKH JJ03BOJIIIO
MUTH BUCHOBKY, 110 3JI0OYUHHICTH Y cepi rocrofiapchbKoi MissabHOCTi HOTpe6y€ JIiEBOTO
HACTYITy, a caMe: 3aCTOCYBaHHS e(PEeKTUBHUX 3acO0iB BUSBIECHHS Ta HOMEPEIKEHHS
3a3HAaYeHUX BU/IiB KPUMiHAIbHUX ITPABONIOPYIIEHbD; YCYHEHHS IIPUYUH Ta YMOB BUHUK-
HEHHS €KOHOMIYHOI 3JI04MHHOCTi. HarosonryeTbes, 110 pO3KPUTTS TaKUX 3J0YUHIB
BUMAara€ po3poOKH Ta 3aCTOCYBaHHS HAyKOBO OOIPYHTOBAHUX METOIMK iX BHKPHUTTSL.

Ha npukiagi 3/104MHIB y KPeAUTHO-OAHKIBCHKIN Aisl/IBHOCTI Ta 3JI0YMHIB,
MOB’I3aHUX i3 Jieramisalli€io MOXO/IiB, Ofep:KaHUX 3J0UMHHUM IIJISIXOM, JOCJIiIXKEeHO
3acajiv 3aro0iTaHHs UM 3JI09MHaM. AKIIEHTOBAHO, 1110 BUCOKA [IPUXOBaHICTh 3JI0YMHIB
y cdepi TocoapchbKoi AiSTbHOCTI XapaKTepU3yeThCs HU3KOI0 YMHHUKIB. B ymoBax
H6aratoakTOpHOI OOTSKIMBOI crCTeMH OOJIIKY Ta KOHTPOJIIO BasKKO BCTaHOBJIIOBATH
KaHAJIM i MeXaHi3MU 3aBOJIOIHHS JIEP;KABHUM Ta iHIIUM MaWHOM.

[TincymoBano, 1o 3 MeToo (opmyBaHHSA e(DEKTUBHUX METOANK BUSBJIEHHS Ta
norepe/PKeHHsT KpUMiHAJIbHUX IPaBOINOPYIIeHb y cdepi rocrnoapchbKoi AisiibHOCTI
BUHUKAE HEOOXiIHICTh CUCTEMATUYHOTO JeTaJIbHOTO po3raALy HANOIIbII PO3IIOBCIO/Ke-
HUX KPUMiHQJIBHUX TPOABIB Y Pi3HUX Taly3sX Ta cdepax TocrmofapchbKoi MisIbHOCTI.
Came Takuii aHasi3 0MOMOsKe 3HAUTH BPa3JIMBi MOMEHTU B YWHHUKAX, 1110 CIIPUYHUHSIOTH
I[i 3JI0YMHM, Ta B TIEPCIIEKTUBI MOKe OYTH 3aIIOPYKOIO YCIIiIIHOI 60poThOU HE JIUIIE 3
HUMU, a 1 3i 37I04MHAMU, SKi BUMHSIOTHC B iHINX TaTy3sX Ta cdhepax ToCIoAapChKoi
JIisIJIBHOCTI.

KmouoBi cioBa: 3amo6iranis, eKOHOMIUHI 3104MHM, OaHKIBCbKa cdepa, 3araibHi
3acaau 3arnobiranus.
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INOHATTA TA META IIOKAPAHHS
3A KPUMIHAJIBHI ITPOCTYIIKU

Y cmammi eusnaueno, wo 201061010 PoPMOI0 peanizauii KpuminaisHol 8ionosioans-
nocmi, ii amicmom € nokapanns. Posenisnymo numanns w000 memu ma Cymmocmi no-
Kapanus 3a Kpuminaivni npocmynku. OOIPYHMOBAHO NPUMUHL | 3MICT GUHUKHEHHS U
BUKOPUCTAHHS NOKAPAHHA 3G KPUMIHAAbHI npocmynku. Buokpemaeno ocobausocmi,
NPUMAMAHHT NOKAPAHHIO 34 KPUMIHALLHI npocmynku. Becmanosieno, wo nokapawns
3a KPUMIHAILHI NPOCMYNKU MAE Gi0nosidamu NpuHuuny cnpaseoiueocmi i micmumu
BANCIUBY CKIAOOBY — BUXOBHY MEmy THCMUMYmMy NOKAPAHHSI.

Kmouoei crosa: kpuminaivia 6ionogioanvHicms, NOKApants, KPUMIHALIbHE Npaso-
NOPYULEHIS, 3L0UUN, KPUMIHATOHUL NPOCTYNOK, NOKAPAHHL HE N0 A3aHe 3 NO30AGLEHHAM
gosii, wmpag, zpomadcvki pobomu, apeuim.

KoskHe cycmiJibcTBO Ti€I0 4M iHIIOK MipoI0 MOTPeOy€E YTBEPIKEHHS 3aKOHOM
MPABOBUX IIHHOCTEI, 1110 MOXKYTH 3a0e3meuntu Gesneky Joanau. Ctatycy IiHHOCTe
y TipaBi MOXKYTh HaOyBaTH pisHi (hakT i ABHIa MaTePiaIbHOTO Ta i€aTbHOTO XapaKTe-
py — MatepiasibHi peMery i GJiara, CyCIiibHI BiZIHOCUHU, JIOACHKI BYMHKH, BOJHOBI
(benomenu (MOTUBH, CIIOHYKaHHA ), ifiel, imeanu, comianabHi iHCTUTYTH. [IpaBOBUMU 3a-
3HaueHi IIHHOCTI MOKYTh OyTH JIMIITE 3aB/ISIKA OCHOBI TIPaBa i MPaBOIOPSIIKY, IO TOPOLKYIOTh
izeasibHe OOIPYHTYBaHHS HOPMHM TIpaBa, IIJISIXOM 3aKpillJIEHHs Yy IPaBOBUX HOPMaXx,
BU3HAYAIOYM METY IpaBa Ta WOro iHCTUTYTiB. ToMy NMpaBOBi IiHHOCTI, SIK MPABUJIO,
BitoOpaskeHi B YMHHOMY TIpaBi. [HIIMMM CJI0BaMM, CTaTyCy IIHHOCTEN y TipaBi HaOyBaiOTh
Ti IPUHIUIIN, I(iJT, i1ea/n, sIKi TOB’sI3aHi 3 JIF0NHOI0, ii 0COOMCTICTIO Ta 3a MOPYIIEHHS
AKUX HACTa€ BiIIOBiZIATIBHICTD — 3aCTOCOBYETbCS IOKapaHHs. CucreMa IHOKapaHb
YCTAHOBJIIOETbCS TiJIbKU 3aKOHOM TIPO KpUMiHAIBHY BifmoBizaaphicts (cr. 51 KK
Ykpainn). 1lg o3Haka cucTeMu HAroJIONIY€EThCS MaHIBHUM Y Cy4YacHiil KpUMiHAJIbHO-
[PaBOBIiil OKTPUHI MPUHIMIIOM “HeMa€ MOKapaHHs 0e3 BKa3iBKU MPO Te B 3aKOHi”.
OnHUM 3 MOCTYJIATiB KPUMiHATBHO-TIPABOBUX 3acajl Oy/Ib-sIKOI IIMBIJII30BaHOI KpaiHu
€ He3BOPOTHICTh TTOKAPAHHSI, SIKa 00YMOBJIOETHCST TE3010, “TIIO JKOEH 3TOYNHEINH He
Ma€ YHUKHYTH CIIPaBe//INBOrO IMOKapaHHs”, iHIIMM [IOCTYJIATOM € IPUHIINI, “II0 KO-
JIeH HEBUHYBATUI He MOsKe OyTH TOKapaHuii”.

3akpirieHHsT y KPUMiHAJIBHOMY 3aKOHOJABCTBI BiJIITOBi/IaIbHOCTI 32 CKOEHHS
KPUMIHAJIBHOI'O IIPOCTYIIKY MA€ Y3TO/KYBATUCh i3 3ara/IbHUMU 3acajaMy [IPU3HAYECHHA
MOKapaHHs, OCKiJbKU (POPMYJTIOBAaHHS IUX 3acajl y 3aKOHi Ta iX MOjaJbliie 3aCTOCO-
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BYBaHHA CYZIOM BU3HAYATUMYTh CIIPABEJIUBICTD IIPU3HAYCHOIO Ha X IIiZICTaBl ITOKapaHH:.
[ nuiire cripaBeIUBO TIPU3HAYEHE MOKAPAHHS MOKE 3a0€3MeunTH 3arobiraHHs 3J10-
YUHHOCTI B IJIOMY.

l'onoBHOWO opmoro peasizaltii KpUMiHAJIBHOI BiATIOBiaIbHOCTI, ii 3MicTOM €
[IOKapaHHd, ajle MOHATTA KPUMIHAJIBHOI BiJIIOBIJAJIBHOCTI MIMPIIE 3a ITOKapaHHS.
KpuminaibHa BiIOBITA/IBHICTD MOKJINBA SIK i3 3aCTOCYBAHHSM, TakK i 6€3 3aCTOCYBaHHSI
moKapaHHA. A, OT)Ke, i KpUMiHATbHA BiAMOBIATBHICTD MOALISETHCA HA /IBA BUAM: 3
NpuU3HAYeHHsIM i Oe3 TIpU3HAYeHHST MOKapaHHSI.

{06 BUBYMTH MUTAHHS 3aCTOCYBaHHS MOKAapPaHHS 32 KPUMiHAIbHI TIPOCTYTIKH,
3'CYyEMO CYTHICTb TIOKApaHHS, B YOMY MOJISITAE€ WOTO TMPU3HAYEHHSI, TIPUYUHU i 3MiCT
BUHUKHEHHS 11 BUKOPUCTAHHS, a TAKOK HOTO MOTEHITiMHI MOKJIMBOCTI 1IO/I0 peaJtizaltii
IIOCTaBJICHUX II€pe]] HUM 3aB/aHb.

3rigno 3i cr. 50 KK Ykpainn “mokapaHHst € 3aX0[0M IPUMYCY, IO 3aCTOCOBYETHCSI
BiJl iMeHi siepskaBK 32 BUPOKOM CY/LY JI0 OCOOH, BU3HAHOI BUHHOIO Y BUMHEHHI 3JI0UHHY,
i mosisirae B miepeibaueHOMY 3aKOHOM OOMesKeHHi TipaB i cBoboj 3acymkeHoro” [1]. Aue
00MeKYBaTHCh Y KPUMIHAJBHOMY ITOKapaHHi JIMIe MipoIO Ie€P:KaBHOTO IpuUMycy Bba-
YaeThCA He 30BCiM cayinHo. Kpim Toro, Takuii mijixia He BiANOBia€ il cyTi caMoro Tep-
MiHa “moKapaHHs”.

KpuMminasibHe moKapaHHs, sike B IJIOMY € THM 3acO00M BILIMBY Ha TOBEIiHKY
JIoJIel, 110, 30KpeMa, NMPUMYIIYE /10 3aKOHOCJTYXHSAHOI TOBE/IiHKY, CTAHOBUTb YU HE
rOJIOBHY O3HaKy KpUMiHaJIbHOTO mokapanus |2, c. 280]. Boxnouac y ct. 50 KK Ykpainu
W1eThes 1 PO Taki 11iJ1i MOKapaHHs, sIK 3arob6iraHHg BYMHEHHIO HOBUX 3JIOUMHHUX il
i BUIIpaBJIeHHS 0CcOOM, SIKa BiKe CKOLJIa CYCIJIbHO HeOe3IeuHe IisHHS.

CyTHicTb IOKapaHHS NPOSIBISETLCA Y (POpMi pearyBaHHs JIepsKaBU Ha 3JI0UMHHY
MOBEIiHKY BUHHOTO (3acCy/KEeHHs, OCy[, MPaBOOOMEXKEHHs, HAKJIaIeHi 32 BUPOKOM
cyny), abu yepe3 BiJITOBIIHIIT BIJIMB 3yMOBUTH B HHOMY TO3UTUBHI 3MiHU il YHEMOK-
JIUBUTU BUHUKHeHHS peruauBy. Came 1ie i BifipisHsi€ KpUMiHaJIbHe ITOKAapaHHS Bi
inmoi opmMu ep;KaBHOTO TMPUMYCY, a TAKOK Bijl iHIMUX 3aXO/[iB BILIMBY Ta OCYIY.
3ajile)kHO BiJ KoJsia 0ci0, IKMM Moske OyTH TPH3HAYEeHO MEBHUN BUJI MMOKapaHHs, YCi
BOHU TIOJIJISIOTBCS: Ha 3arajibHi MOKapaHHs 6e3 0OMesKeHHsI Kojia ocib, 3arajibHi 110-
KapaHHs 3 0OMeXeHHsAM KoJia ocib Ta crerianbhi mokapanus [2, ¢. 302—-304] . Cepen
XapaKTEePHUX O3HAK TOKapaHHS — CYAUMICTb, IO BiZIPi3Hs€ HOro Bijl iHIINUX 3aXO7IiB
JE€PKABHOTO TIPUMYCY, ajie KOHIENITYaJIbHO 32 KPUMiHAIbHI TIPOCTYIIKY TIepe10adacThCst
BiZICYTHICTb CyJIUMOCTI.

3Ba)Kal0uM HA ITI0 XapaKTepHY 0COOJIUBICTD — BiJICYTHICTb CyIUMOCTI 32 KPUMiHAIIb-
Hi poctynku, .B. Kozuu [3] i II. JI. @pic [4, c. 186] nponoHyioTh 17151 BU3HAUYEHHS
peaxiiii /iep;kaBu Ha BYMHEHHST KAPHOTO MPOCTYTIKY 3aCTOCOBYBATH TepPMiH “TTOKyTa”.
TaymMaunThes 11e CJI0BO SK MOKaPAaHHS 32 BUNHEHU 37I04MH, IPOBUHY, TIOTAaHUN BUNHOK
Toro [5, ¢. 1030]. Ase, Ha HalTy AyMKY, IisI TEPMiHOJIOTisI OiIBIIN IPUAATHA IJIsT TYXOB-
HOTO JIiKy B 60pOTBOi 3 IpixoMm.

Kinbka anpbTepHATUBHUX KOHIENTYaJTbHUX MOjesieil “BifNOBiabHOCTI 32 TIPO-
cTynok” i HeOOXiIHICTh 3alPOBA/IKEHHS CAMOCTiHHOTO BU/Y [iIHHSI B OKPEMOMY 3a-
KOHO/IABUOMY aKTi, KU (hopMyBaTUMe CaMOCTIMHUI BU/L BiZITIOBIIaIbHOCTI, BiIMiHHUT
BiJl a/IMiHiCTPaTUBHOI Ta KPUMiHAJIBbHOI, OOIPYHTOBYIOTh HAYKOBII, cepe Hux B.4. Ta-
miif, B.I. Trotiorin, O.B. Kannuna, 1O.B. I'poxenskuii, A.A. Baiiza. ¥ cBoix mparsgx
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BOHM OKPECJIOIOTh ONTUMAJIbHI IIJISIXY BIIPOBA/KEHHSA KPUMIHAJIBHOTO ITPOCTYIIKY 110
3aKOHOJIABCTBA YKpaiHW, TPOTIOHYIOUN PO3B’sI3aHHsI i€l MpoOJeMU Ha MPUHITMIIOBO
iHIINX 3acajgax, ki, Ha iX MepeKOHaHHs, MalOTh 3a0€3MeUNT I'yMaHi3alliio KpUMiHAIb-
HOTO 3aKOHO/IABCTBA Ta YHEMOXKJIMBUTA HEMUHYYE I HIYMM He BUIIPAB/IaHe PO3ITUPEHHS
MEX KpUMiHauli3allii yepe3 yCTaHOBJIEHH: Bi/IIOBiIaJIbHOCTI 3a BYNHEHHS IIPOCTYIIKIB
y mexxax KK Ykpainu [6; 7].

BincyTHicTb cyuMOocCTi 32 KpUMiHAIBHUN IPOCTYIIOK CIIOHYKA€ BYEHUX 3aIPOBA-
T 1e OfIHY (opMy BiZIIOBiZIATbHOCTI — “KpPUMiHAJIBHO-TIPABOBE CTATHEHHS |8,
c. 193]. Ha miarpumMky Takoi mo3utiii Buciosmoetsest ILA. Kapemosa [9, c¢. 275] naro-
JIOUIYIOYM, IO 3a 3JIOYMHM MA€ HACTaBaTH IOKapaHHS, a BUMHEHHS KPHUMiHAJIbHOTO
MPOCTYIIKY Ma€ TepeadadaTtu 3acTOCYBAHHS KPUMIHATBHOTO CTATHEHHSI.

Croroni nenasi Gisbine HAYKOBIIIB IIATPUMYIOTb ITO3UILIIO [IPO BBEACHHA IIOHATTA
KPUMiHQJIBHOTO CTATHEHHS 32 BUMHEHHS KPUMiHAJIBbHUX MPOCTYNKiB. Tak, 1ikaBolo €
nosutlis H.M. MuporniHnyeHko, sika Ha MiZICTaBi aHa/li3y HAYKOBUX JYMOK i 3aKO-
HOTIPOEKTIB I10/I0 BHECEHH 3MiH 10 KpuMiHaIbHOTO KO/leKCYy Y Kpainu [iliTia BUCHOB-
Ky, 10 MipOIO Bi/IIIOBIA/IbHOCTI 32 KPUMiHAJIbHI IPOCTYTIKU HE MOKe OYTH MOKapaHHsI,
OCKIJIBKH TIell 3aXiJl 3aCTOCOBYEThCSI JIMIIIE 32 BAMHEHHS 3JI04MHY. Bibii 00rpyHTOBaHIM
i TaKMM, 110 Y3TO/KYEThCA 3 TOoKeHHsIMU Koncerutynii Ykpainu, Ha i gymky [10],
€ TIOHATTS “KpUMiHAIbHE CTSITHEHHS , T/l SKUM CJIiJl PO3TJISAIaTH 3aXi[ MPUMYCy, 110
3aCTOCOBYETHCS Bijl iMeHi jep:kaBu 3a BUPOKOM CY/y 10 0COOM, BU3HAHOI BUHHOIO Y
BUYMHEHHI KPUMIHAIBHOTO ITPOCTYIIKY, i TIOJISITAE B TI€PeI0aueHOMY 3aKOHOM OOMesKeHHi
npaB i ¢cBOOO 3aCyIKEHOTO i He TATHE 32 COO0I0 CYAUMOCTI.

Ha namie nepekoHaHHsl, Bi/ICYyTHICTb CyIMMOCTI He MAa€ CTAHOBUTHU O3HAKU, TUM
raye OCHOBHOI, sIkKa BKa3y€ Ha 3aCTOCyBaHHS OKpeMoi (hOpMM BiIIIOBiaJbHOCTI 3a
KpuMiHabHi npocTynku. CyIuMicTh He HAJIEKUTD /10 O3HAK JiSIHHS, CTAH CYJIUMOCTI
Ma€ XapakTep IPUANYHOIO HACIIIKY BijJl HACTAaHHA BiAIIOBIJAJIBHOCTI, a TOYHiNIE — 1€
Ta Mipa BILIMBY, SIKa IIPU3HAYAETHCS CY/IOM, @ He 03HaKa camoro JisgHHs. KpuMinaibHomy
IPOCTYIKY SIK [isTHHIO, Oe3lepedHo, MpUTaMaHHUi KpUMiHaJbHWIT xapaktep. Kpim
TOTO, MIJISTIXOM 3aIPOBA/IKEHHST KPUMIHAJIBHOTO MPOCTYIIKY HOopMaMu KpuminaabHOTO
IIPOIIeCYAIbHOTO KOJIEKCY 11€ JIISTHHS CTaJI0 YaCTUHOIO NTOHATTS “KpUMiHa/IbHE IIPABOIIOPY-
MeHHs”, BUKJIa/ieHoro B ¢T. 6 KoHBeHIlii mpo 3axucT mpas JIIOIUHT i OCHOBOIIOJIOKHUX
cBo6ox [11], mo rapanTye KOKHOMY OOBMHYBAaY€HOMY y BUMHEHHI KPUMIiHAJIbHOIO
[IPaBOIOPYIIEHHSI IIPaBO Ha CIpaBeAJIMBUIL cyA. Takum 4YMHOM, /0 IIbOTO JisSIHHS
(KpUMiHAJIBHOTO MTPOCTYIIKY ) MAIOTh 3aCTOCOBYBATUCS MOJIOKEHHS 3 YCTAJICHOI TPAKTUKI
€pomneiicbkoro cyay (mounHarouu 3i cripasu “O3tiopk nmpotn Himewunnu” Bix 21 sio-
toro 1984 p. Ne 8544 /79, . 47—-56, a Takosk “/lemikosti mporu Manbtu” Big 27 cepii-
us 1991 p. Ne 13057/87, . 30—35 ta ct. 9 (3) i 14 MixkHapogHoro makry. ¥ Iux
JIOKYMEHTaX 3a3Ha4eHo, 110 KPUMiHaIbHI 0OBUHYBAUYEHHS CTOCYIOTHCS i, BUSHAHUX
TaKUMH, 10 IIJUIATAIOTH ITOKAPAHHIO BiJIIOBIZIHO 0 BHYTPIIIHBOTO KPUMiHAJIBHOIO
npasa [12]. [ToHATTS MoXKe TakoK MOIIMPIOBATUCS Ha JiSTHHS, SIKi € KpUMiHATbHUMUI
3a CBOIM XapaKTepoM, Ta CaHKIIii, 10 He3a/IeKHO BiJl CBO€T kBasidikaliii y BHyTPillIHbO-
JepsKaBHOMY TIpaBi PO3IJISAAIOTHCS K KPUMiHAIbHI Yepes iX 1iji, xapakrep abo TsK-
KICTb.

ITisti, XapakTep, TSUKKICTh CAaHKII, 8 TAKOK 0OCTAaBUHI CKOEHOTO JIisTHHST BILUTHBAIOThH
Ha BU3HAUEHHS He JIKIlle BULY Bi/lIIOBiIA/IbHOCTI, a il Mipu NTOKapaHHs, TakKi MOCTyJIaTh
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yperyaboBaHo pimmenusam Konctutymiitnoro Cyay YKpaiau 1Moo nmuTanb mMpo Mpu3Ha-
YeHHsT TOKapaHHs, 3TiHO 3 SKUM “MOKapaHHs Mae 1epedyBaTh Y CIPaBEIIUBOMY
CTTIBBIZIHOIIEHH] 3 TSLKKICTIO Ta oOcTaBuHamMK CKOEHOTO” [13]. A B MiKHApOIHO-TIPABOBUX
AKTax TaKOJK BU3HAYEHO, 1110 KOJKHA JIepyKaBa 3a BUMHEHHs 3JI0YMHHOTO JIisTHHS repeadavae
3aCTOCYBaHHSI TaKMX CAHKIIiH, SIKi BiAMOBIAAOTh CTYIEHIO HEOE3MEKN TAKOTO IisTHHSI
[14].

Towmy, Bupinyoun MUTaHHS CTOCOBHO (POPMU BiITIOBiIaTbHOCTI 32 KPUMiHATbHI
IPOCTYIIKH, TO-TIepIie, HeoOXiTHO 3PO3yMITH CTYIiHb HeOe3NeKH TaKOoro isSHHS Ta
0OCTaBUHU CKOEHOTO [isTHHSI, TIO-IPYyTe, SIKOI METH MOBUHHO JOCSTTH MTPUTSTHEHHS /10
BiIMOBiIaIBHOCTI BUHHOI 0COOM 32 CKOEHHSI KPUMiHAJIBHOTO IMPOCTYIIKY.

JlopeyHnM IPUKJIAZIOM Y IIbOMY BUIIQJIKY € Pe3yJIbTaTH JOCJi/KeHHST aMePUKAHCh-
koro mpodecopa Komymbiiicekoro yHiBepcutery Bimmapma Teiiina, sikuii poOUThH
BUCHOBKHU IIPO TIPUTSITHEHHST 10 KPUMIHAIBHOI BiAMOBIZATBHOCTI 3a 3JI04MHU OCIO
BizinoBizHo s10 pimenns cyy B CHIA. HaituacTimne, Kom cy/yti IpU3HAYAIOTh TOKapaHHs
3a TAKKI 3JIOYMHU, BOHU KEPYIOTbCA METOIO YTPUMATH 3JI0YUHILA Bijl BUNHEHHA HOBUX
3JIOUMHIB, a y pa3i BUNHEHHA 3JI0YMHIB HEBEJIUKOI TAXKKOCTI, HEIIOBHOJITHIMU Ta 0CO-
6aMu, SIKi BYUMHUJIM 3JI0YMH yIIEpIlle, METOI0 TIOKapaHHs € pecoriaizaiis. To6To Taky
0coby 3aCy/KYIOTh /10 BUKOHAHHS TIEBHUX COIIaJbHUX peabimitTamiiHux mporpam. Y
pasi, KoJu BOHU YCIIIIHO BUKOHYIOThCs, 0cO0a 3BIIbHIETHCS Bijl TIOKapaHHs, a SIKIIO
HOPYIIYIOTHCS YMOBHM TIPOrpaMy — JI0 Hei 3aCTOCOBYEThCs T030aBJjeHHsT BOJi [15,
c. 84—-83].

Tobto JronHa, KA CKOITh KPUMIiHAJIBHUN MPOCTYHOK (CYCIiJIbHO Hebe3reuHe
JisIHHS, SIKe He CTAaHOBUTHh BEJIMKOI CYCIiJIbHOI HeOe3IeKy, i IIKo/a, 3aloLisHa [[UM
JiSIHHSM, € 3BOPOTHOM0), He MOBMHHA OYyTH TSIKKO TTOKapaHa IJISIXOM T030aBIEHHST
BOJII, [IOKApAHHA Ma€ JIUIIIe OOMEKUTH ii MeBHi rpasa i cBoOon. CJtifi HalaTV MOKJIUBICTD
0c00i BUTIPABUTHCST Ta BiJHOBUTH BTPAYEHY PEITyTAIIIO MIJISIXOM ITPU3HAYEHHST TIOKAPAHHSI.

Hapasi HayKoBIli Ta TPaKTUKN aKTUBHO BifIIITYKOBYIOTh ONITUMAJIbHUN OaslaHC y
BUKOPHCTAaHHI METO/iB TIepEeKOHAHHS, 3a0XOYEeHHs i TpuMycy, abu IMOKapaHHsS 3a
KPUMiHQ/IbHI TIPOCTYIKU BiJNOBiIAIO TSXKKOCTI BUYMHEHOTO [isgHHA. JleTMOTMBOM
[IPU 1IbOMY Ma€ CTaTU Te, 1110 KPUMiHAJIbHI ITIOKapaHH4 32 KPUMiHAJIbHI IIPOCTYIIKU BU-
KOHYBaTUMYTh 3a00iKHY QYHKIIiO (TIPUTSITHEHHSI 10 BiIIOBIIaIbHOCTI, IIPU3HAYECHHST
MOKapaHHs i BUKOHAHHS 3aXO/iB JAE€PKABHOTO MIPUMYCY 110 OCi0, sIKi BUMHUJIN [TiSTHHS,
1[0 HE MAIOTh BEJIMKOI CYCITLIbHOI HeOE3IIEKH, He OOTSKY0UN 0CO0Y HACTAHHSIM MPAaBOBUX
HaCJIiJIKiB, CYJIUMICTIO).

[TokapaHHs 3a KpUMiHAJIbHI TPOCTYIIKK Ma€ Ha MeTi mepexbadaTyi MIBUIKE Bij-
HOBJIEHHS COLiaJIbHOI CIIPaBEJIMBOCTI, MOKJIMBICTH BUIIPABJICHHA 3aCy/IKEHOTO Ta 3a-
noGiraHHs BUMHEHHIO HOBUX 3JIOYMHHUX [TisTHb.

Y 11pboMy PO3yMiHHI Bi/JTHOBJICHHS COLIAJIHOI CIIPABEJIMBOCTI HIJIAXOM TTOKAPAHHS
3aCy/KEHOr'0 3/IIHCHIOETBCS SK /10 CYCIJIBCTBA B IIJIOMY, TaK i /10 TOTEPITJIOr0 30KpeMa.
CortiasibHa cripaBe/I/IMBICTD Y CYCIIJIbCTBI Bi/IHOBJIIOETHCS B MOKJIMBUX MesKax: JiepKaBa
YaCTKOBO Bi/IIITKOZIOBYE 3aIO/isIHY KO, 3aCTOCOBYIOUM MTpad Ta iHIli BUAM TTOKa-
paHHd; TPOMA/AHN IIEPEKOHYIOTHCA B TOMY, 110 iX IIpaBa Ta iHTepecHu 3aXMIA0ThCA i
MOKapaHHs 3a0e31evy€eThCs BiIIOBIHO /10 3aKOHY, 3BayKAl0UM Ha PaIfioHaIbHI Ta CO-
ia/IbHO-TICUXOJIOTIUHI MipKyBaHHsI, TOOTO 3 OISy Ha TyMaHi3M, BiAITOBiAHICTh, edek-
TUBHiCTh. CTOCOBHO TIOTEPITLIOTO COIliaJibHA CIPABE/JINBICTh BiTHOBIIOETHCS Uepe3
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3aXMCT HOTo 3aKOHHWX iHTepeciB i mpas, mopyireHux 3aountoMm. 1[o6 pocsartu el
METH, TIOKapaHHsI 32 KpUMIHAJIBHII TPOCTYIIOK Ma€ 3a6e3MeunTH MOKIMBICTD Bi/IIIKO-
lyBaTU 3allO/iAHY HIKOAY 1 B IMOBIpHUX MeXaX — BiIIOBIIHICTD 0OMesKEeHHS 1pas i
cBOOOJ 3aCYIFKEHOTO CTPasKAaHHSIM IOTEPIILIOTO, SIKi BiH BUMYIIEHO 3a3HaB YHAC/II 0K
BUMHEHOI'O KPUMIHAJIBHOTO ITPOCTYIIKY.

BunpapsieHHsa 3acyikeHUX 3a KPUMiHaJbHI MPOCTYIIKU PO3TJSAAETHCA GK
Ppe3yJIbTaT BUKOHAHHST TIOKaPaHHsI IIJISIXOM 3aCTOCYBAaHHsI 3aC00iB BIXOBaHHST 0COOUCTOCTI,
[PULIEIVIEHHA eJIeMEeHTapHUX 3BUYOK I HABMYOK IIOBEIiHKU B CYCIIJIbCTBI: IIOBara /10
JIFOJTMHM, TTPaIli, HOPM i IpaBHJI TIOBEAIHKN B CYCITIJIbCTBI, a TAaKOK Tepeadadac BUKOPHU-
cTaHHsI Oy/b-SKUX 3aKOHHUX i PO3YMHUX 3aC00iB TIO3UTHBHOI 3MiHU OCOOMCTOCTI.

3anobiraniga BYMHEHHIO HOBUX 3JI0YMHHUX igHb BIiJIIOBifAa€ IIiIAM 3arajabHOI
POTH/IIT 3JIOYMHHOCTI i CTOCYETHCSI THX OCi0, SIKi HEe MPUTITYBAINCS 10 KPUMiHAIBHOI
BinoBizianbHOCTI. [Ipy IbOMY MOKapaHHs 3aJIMIIAETHCS 3aX0/IOM pearyBaHHs JiepP:KaBy
Ha KPUMIiHAJIBHUII MPOCTYIIOK, CKOEHMIT 0c06010, 6e3 izousiii Takoi ocobu Bix
CYCIIiJIBCTBA, ajle TAKUH 3aXijl Ma€ 3acTepiratu Ta 06Me>1<yBaTI/I i BiZT MOKJIMBOCTi BUU-
HEHHA HOBOTO CYCIIJIBHO HeGe3MeYHOro JIisTHHS.

Tak, 22 mucronaga 2018 poky BepxoBnoto Pamoio Yxkpainu mpuiiato 3akoH
Ykpainu “ITpo BHeceHHS 3MiH JI0 IeIKMX 3aKOHO/ITABUMX aKTiB YKpaiHU MIOI0 CITPOIIEHHS
JIOCY/IOBOTO PO3CJIiIyBaHHS OKPEMUX KaTeropiil KpuUMiHaJbHUX IPABOTOPYIIEHD”
(Ne 7279-1) (mani “ 3axon) [16]. Yunnocti 3akon HaGepe 3 1 ciunsg 2020 poky Ta BBe-
Jle B JIiI0 TOJIOKEHHSA 1010 YPEryJIOBaHHA NUTAHHA KPUMiHAJIbHUX IIPOCTYIIKIB, Ha-
JUJIAIOYN BKa3aHy KaTeropiro CTaTyCoOM O/IHOTO 3 BU/IIB KPUMIHAJIbHOI'O IIPABOIIOPYIIIEHHS,
3a sIKe nepedauyeHo KpUMIHAIBHY BiANOBiZaabHiCTh. BiIOBiAHO 10 MOI0KeHb 3aKOHY
“KpUMiHAJIBHUM MTPOCTYTIKOM” € Tiepenbadere KpuMiHaMbHUM KOJEKCOM isTHHST (JTist
uit Ge3iSIBHICTD ), 32 BUMHEHHST SIKOTO TIepebadyeHe OCHOBHE TIOKapaHHs y BU 1ITpady
B PO3Mipi He OijbIlle TPHOX TUCSY HEOMOAATKOBYBAHNUX MiHIMYMiB JOXO/iB TPOMAJISTH
abo iHIIe oKapaHHsl, He MOB’si3aHe 3 1030aBJeHHsaM BoJIi. OcoOJUBICTIO KPUMIHAIBHUX
IIPOCTYIIKIB € Te, 1[0 BOHU MalOTh 3HAYHO MEHIIINII PiBE€Hb CYCIJIBHOI HeOE3MeKH, HixkK
3JIOYMH, TOMY i1 TIOKapaHHsI 3a HUX He MOB’si3aHe 3 T030aBJIEHHSIM BOJIi, OCKIJIBKHU TIei
BU/JI € HAlICYBOPIIIUM Yy 3arajbHill cucTeMi IOKapaHb.

Y6adaeThesl, M0 ChOTOAHI cepejl HalTepCIeKTUBHINIIX HAIIPSIMIB KPUMiHAIbHOT
HOJITUKY — MIMPOKEe BUKOPUCTAHHS TIOKapaHb 6e3 i30JIs11il Bijl cycIiiberBa. I 3yMoBIeHO
e TUM, IO TaKi 3aX0[Au € OiIbIIl OaskaHUMHU JJIS CYCILIbCTBA (YHEMOKJIUBIIIOOTh
Jlecortiazisario 3acy/’KeHOro, a BIANOBIHO 1 HE MalOTh HEBIIBOPOTHUX HEraTUBHUX
HACJIAKIB I 0cOOM, Aep:KaBH, CYCIIJIBCTBA B IJIOMY, 0 SIKMX HacaMIIePel IicJist
TPUBAJINX TEPMiHIB YB'SI3HEHHSI TIPU3BOIMTD 3aCTOCYBaHHs 11030aBJIEHHS BOJIi); BOHH,
He pPO3pUBa0YM KOPUCHUX COIlialIbHUX 3B’A3KiB, /I03BOJISIOTH Kpallle MIPUCTOCOBYBATH
JIOJIel 10 Tpalli; CIPUSIOTh 3MEHIIEHHIO KiJIbKOCTI 3aCy/KEHUX, SIKi 1epedyBaioTh y
MiCIIIX TI030aBJEHHST BOJI, a OT/Ke OiIbIn eheKTUBHI I/ 3armobiraHHsT PelunBY;
3HAYHO JIENIEBIi 11 He TiJIbKK MaTepiaJbHO, SKIO 3Ba’KaTH Ha COIliaJibHi, IICUXOJIOTIUHi
Ta MOpaJibHi 30MTKHU, IKi 3aBAAIOTHCS K 3aCYIKEHOMY, TaK i Oro OJIM3BKUM; YMOK-
JIUBJIIOIOTD MMOCTIMHUI MO3UTUBHUI BIIUB CYCITJIbCTBA HA 3aCy/IKEHUX, Yepe3, Y TOMY
YyucJIi, TPOMaJIChKIiCTh, i KOHTpoab 3a Humu [17; 18, c. 332].

3Bakaloun Ha BUKJA/ieHe, BBA)KAEMO, IO TTOKapaHHs 32 KPUMiHAJIbHI TTPOCTYIIKN
MA€ Bi/IMIOBiZIATH TIPUHITUITY CIIPABEJIMBOCTI 11 HEOIMIHHO MiCTUTH BaKJIMBY CKJIQJIOBY —
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BUXOBHY METYy IHCTUTYTY IIOKapaHHHA, OCKIJIbKM CbOTOJHI PO3IJIANAECTHCA caMe Id
MeTa, a He JKOPCTOKICTh BIIJIATH 32 BUNHEHE CYCIIIBHO HeOe3NeuHe [TisTHHSI.

Kpim TOTO, 0COOGMMBOCTSIMU, MPUMAHHUMHU KPUMIHATBHOMY TOKapaHHIO 3a
KPUMiHAJIbHI MIPOCTYIIKU, € Te, 1110 1el 3aXi/l Aep:KaBHOTO MPUMYCY BU3HAUATUMEThCS
KPUMiHA/JIbHO-IIPABOBOIO HOPMOIO, B fAKill mepembdadaTMeThCs BiJIOBiZaJbHICTh 3a
KPUMiHAJIbHUI ITPOCTYTIOK; BUKJIIOYHO 32 BUPDOKOM CY/y IIPU3HAYATUMYThCS ITOKaAPAHHS
3a KpUMiHAJbHI MPOCTYIKH; 3aCTOCOBYBATHMMYTHCS MOKapaHHS BUHSITKOBO /IO OCiO,
BUHHUX Y CKOEHHI KPUMIHAJIBHOIO IIPOCTYIIKY, AKI HEe IPUTATYBAJIUCA /10 KPUMIHAIBHOI
Bi/IMOBiZIA/TbHOCTI 3a 3JIOYMHU; Yepe3 MOKapaHHs 3/ 1ICHIOBATUMETbhCS 0OMeKeHHS 1paB
i cBOOO BUHHOI Y KPUMIHAJIBHOMY IIPOCTYIKY 0coOu 6e3 ii
BUJIM TIOKaPaHHS 32 KPUMIHAJIBHI TPOCTYIIKK HEOIIBHO TIOB’SI3yBaTH 3 1030aBIE€HHIM
BOJIi; HEe XapaKTepu3yBaTUMYThCSI HACTAHHAM CHeIu(ivHOTO KPUMiHAJIbHO-TTPABOBOTO
HACJTIIKY — CYANMICTIO; 3aCTOCOBYBATUMYThCST 10 HETIOBHOJITHIX; BiJl Bi/IOyBaHHST TIOKa-
paHHs 32 KPUMiHAIbHI POCTYIIKU HEIPUITYCTUME 3BiJIbHEHHSI 3 BUIIPOOYBaHHSAM a6o
YMOBHO-IOCTPOKOBE 3BiJIbHEHHsI YK 3aMiHa He BiAOyToi iX YacTUHU OiIbIT M'SIKIM
TOIILO.

Takum 4yMHOM, aHAI3ylOUM Cy4YyacHY CUCTEMY KPUMiHAJbHUX IMOKapaHb, CJij
3BEPHYTH yBary Ha Te, 10 BOHA IIOCTIITHO PO3BUBAETHCS 3aB/ISKU IIPOBEJACHHIO HOBITHIX
JNOCJI/KEHD 13 3aCTOCYBaHHAM IIPUTAMAaHHUX KPUMIHAJIBHOMY 3aKOHOAABCTBY METO/IiB
BUBYEHHS MTPAKTUKU 3aCTOCYBAHHS KPUMiHATBHIX IMOKAPAHb. 3AITPOBA/KEHHS iHCTUTYTY
KPUMIHAJIBHOIO IIPOCTYIIKY II€BHUM YMHOM CTUMYJIIOE 3MIHU TEOPETUYHUX YABJICHD
CTOCOBHO CHCTEMHU KPUMiHATBbHUX TTOKapaHb IMIJISTXOM PO3POOKU HOBUX TEOPETUUHUX
IIOIJIA/[IB CTOCOBHO Cy4YacCHOI CUCTEeMU IIOKapaHb Ta CTaTyCy KPUMIHAJIBHOI BiAIOBI-
JAJIbHOCTI B I[IJIOMY, B AKOMY HEMA€E MiClls CYAMMOCTI SK IIPAaBOBOMY HACJiJIKy KpUMi-
HaJbHOI BiJIITOBiJaIbHOCTI.

[TpobeMHi MATAHHS MIOA0 BU3HAYEHHS BUJIB IMOKapaHHS 3a KPUMiHAIbHI IIpo-
CTYIKU 1epebyBaOTh Y CTa/lii aKTMBHOI HayKOBOI po3poOku. KojkHa 3 HasiBHUX HAyKOBUX
OOTPYHTOBAHUX CHCTEM BU/IB TIOKaPaHHs € AUCKYCIITHOO i TTOTpeby€ MOCUIeHOi yBaru
BUCHUX Ta apryMEHTOBAaHUX BUCHOBKIB.

Pa3zoMm 3 TuM, NIOpiBHAJIbHA CYBOPICTh TTOKApAaHHS € caMe TUM KPUTepPieEM, SKuii
MOKJIA/IEHUH B OCHOBY MOOYIOBHU TIEPETIKY TTOKapaHb 32 KPUMIHAJIbHI MPOCTYIIKH, 10
BU/IiB SIKUX JIOIIJTbHO BiIHECTH HIIKYi CTYTIEHi MOKapaHb, Taki K mrTpad, TpOMaaChKi
po6otu Ta apemT. Taka cucTeMa MoKapaHb 3YMOBJIIOETHCSI 3MiHAMK COIiaJIbHO-EKO-
HOMIYHUX BiZIHOCHH, sIKi BifIOyJIMCS B CYCIIJIBCTBI OCTaHHIMU poKaMu. Y 3B'sI3Ky i3
TPYAHONIAMK MPAIEBJIAIITYBAHHS CTAE MPOOJEMATHYHUM peasbHe 3aCTOCYBAaHHS
BUIPABHUX POOIT, 10 6e3p0OITHUX He 3aB3KAN MOKHA 3aCTOCYBaTH mTpad Ta iHiI 1mo-
KapaHHsl MAaifHOBOTO Xapakrtepy. Tomy Oiibill eeKTUBHUMU TIOKAPAHHIMU 32 KPUMi-
HAJIBHI MTPOCTYIIKKA yOAYalOThCsT apelnT i POMaChKi pobOTH.

B nisiomy 3acy/pkeHHs y KpUMiHAJIbHUX MPOBA/PKEHHAX PO KPUMiHAJIbHI TTPO-
CTYIIKM He BILIMBAaTHME Ha peasisalliio B MalGyTHBOMY I1i€f0 0c00010 CBOIX MpaB (Ha-
[IPUKJIAJ HA TPOXOKEHHA JepsKaBHOL CJIy>K6I/I TOIIO ), OCKLIBKH OO 0ci0, gKi CKOI0-
BaTUMYTh TakKi JisiHHS, BiZICyTHST Oy/e CYAUMICTB.

A BifcyTHICTD TOKapaHHs y BUTJISIII TT030ABIEHHS BOJIi 32 KPUMiHAJIBHI TIPOCTYITKA
pU3Be/e 0 3MEHIIEHHS KiJIbKOCTI 0Ci0, SIKi MPUTSTYIOThCS [0 M030aBaeHHs ab0o 00-
MEYKEHHS BOJIi, a IPUHIIMII [IEBOCTI ITIOKAPAHHA 32 KPUMiHAJIbHI IIPOCTYIIKU IIepeayciM
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CONCEPT AND PURPOSE OF PUNISHMENT
FOR CRIMINAL OFFENSES

The article notes that in criminal law, the consolidation of liability for a
criminal offence must be consistent with the general principles of sentencing, since
the formulation of these principles in the law and their subsequent application by the
court determine the fairness of the punishment imposed on the basis of them. And
only a fair punishment can ensure the prevention of crime in general.

Accordingly, the Law of Ukraine “On Amendments to Certain Legislative Acts
of Ukraine regarding the simplification of pre-trial investigation of certain categories
of criminal offences” 22.11.2018 No. 7279-d, the definition of “criminal offence” is
provided in the Criminal Code for an act (act or omission), for the commission of
which the main penalty is a fine of not more than three thousand non-taxable
minimum incomes of citizens or other punishment not involving deprivation of
liberty, primarily, it provides for the imposition of penalties for criminal offences as
a means of rapidly restoring social justice, allowing for the correction of the convicted
person and preventing the commission of new criminal acts.

In this vein, social justice is restored through the punishment of the convicted
person to society as a whole and to the victim in particular. Social justice in the
society is restored in possible limits: the state partially compensates the caused harm,
applying the penalty and other kinds of punishment; citizens are convinced that their
rights and interests are protected and punishments are provided according to the law,
despite rational and socio-psychological reasoning, that is taking into account humanism,
conformity, efficiency. Concerning the victim, justice is restored through the protection
of his legitimate interests and rights violated by the crime. The penalty for a criminal
offence must compensate for the harm caused and, to the extent possible, ensure that
the restriction of the rights and freedoms of the convicted person as a result of the
criminal offence committed is proportionate.
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Thus, today, among the most promising areas of criminal policy, penalties are
widely used without isolation from society. This is due to the fact that such measures
are more desirable for the society (it is impossible to dissocialize a convict and,
consequently, do not have inevitable negative consequences for the person, the state,
society as a whole, which, first of all, is caused by the use of imprisonment after a long
period of imprisonment); they do not break useful social ties and allow for better
adaptation of people to work; they help to reduce the number of convicts in detention
facilities, and, consequently, are more effective in preventing recidivism; it is much
cheaper and not only materially, taking into account the social, psychological and
moral losses inflicted on the convict and his or her relatives; they make a constant
positive impact of society on the convicts, among other things, the public, and control
over them.

Taking into account the abovementioned, we believe that the punishment for
criminal offenses should comply with the principle of justice and necessarily contain
an important component - the educational goal of the institution of punishment,
because today it is this goal that is considered, and not the cruelty of retribution for
a socially dangerous act.

Keywords: criminal responsibility, punishment, criminal offence, crime, criminal
offense, punishment not connected with imprisonment, the penalty, public works,
arrest.
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PROFESSIONAL COMPETENCE OF SUPERVISORY STAFF
OF THE NATIONAL POLICE OF UKRAINE:
PSYCHOLOGICAL AND LEGAL ASPECT

The article investigates the content and structure of the professional competence
of the head of the police unit, as well as the possibilities of some psychological means for
the study of the professional competence of supervisory staff of the National Police of
Ukraine. The outlined model of professional competence of the head of police unit, which
is structurally represented in two types. Based on the generalized model, the structure
of professional competence of the head of the police unit highlights its basic components.
The cognitive and functional-activity components of the structure of professional
managerial competence of the manager and their structure are considered. Proposed
psychological methods of investigating the professional competence of a police manager.

Keywords: competence, head, police unit, professional psychological training,
psychological activities.

The problem of improving the professional-psychological training of the National
Police of Ukraine is extremely relevant, taking into account both the socially significant
focus on ensuring law and order, as well as the risk-prone and extreme nature of their
activities, and the ever-increasing level of complexity of the conditions and factors
that accompany social change.

High requirements to the level of professionalism of these specialists require
targeted development of personal and professional qualities, mastery of the system of
theoretical and applied knowledge, the ability to apply them in practice under any
conditions, regardless of the specifics of their work.

The modern complexity of the tasks is solved by the National Police of Ukraine
(Article 2 of the Law of Ukraine “On the National Police” [1]), primarily in the fight
against crime, which is becoming widespread and dangerous, ensuring public safety
and order, protection of human rights and freedoms, and in the interests of society
and the State, the provision of assistance services to persons who, for personal,
economic, social or emergency reasons, need such assistance, and the extremely difficult
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conditions in which it is carried out, require the continued professionalism of police
personnel, the professional competence of managerial staff, and a high level of scientific
support for their training and practical activities.

Official activities of police officers are traditionally considered as complex ones
and characterised by a significant psychophysiological and physical impacts on
employees, and the activity of police managers is especially difficult. Not all people
are able to cope with managerial responsibilities; therefore, there is an important issue
of studying potential and professional competence of police managers under their
positions mobility and promotion. In the context of reforming of law-enforcement
authorities of our state, special attention is paid to the study of professional-managerial
competence of heads of police units; researchers believe that it influences successful
activities of police units, the quality of managerial decisions and, for this reason, it is
crucial to clarify its content and structure.

The purpose of the article is to cover the content and structure of the professional
competence of the manager, as well as performance capabilities of some psychological
tools for studying professional competence of executive staff of the National Police of
Ukraine.

Professional competence of a manager is traditionally understood as a generalized
personal complex that includes his/her mastery of formed expertise. In turn, scholars
refer required knowledge, skills and work methods of the chief as well as developed
professionally important qualities and professional managerial experience, which ensures
the effectiveness of his/her executive activities, to competencies [2]. Thus, scholars
differentiate concepts “competence” and “competency”, and most of authors mark that
competence is a scope of competencies realized in activities. At the same time, scholars
emphasize that in the most general terms, a competency should be understood as the
ability of a person to perform certain activities in accordance with the requirements,
and competence determines a level of competency mastery (usually it’s not one but
several) [3].

Many scientists have researched the content and structure of professional
competence of specialists in various fields of professional activity. For example, in the
structure of a specialist’s competence there were four components: special, social,
personal and individual, and were described as types of professional competence [5].
And the indicators of formation of these competences were determined through their
manifestations [1].

On the basis of the provisions formulated in psychology, identified three main
groups of competencies: competencies relating to the very employee as a personality
and subject of life activity; competencies related to person’s interaction with others;
competencies related to person’s activity and are manifested in all its types and forms
[4]. Supporting the opinion of V.I. Barko, we offer the model of professional competence
to represent in two structural forms: 1) functional-substantial — it is considered as a
set of competencies related to the scope of activities, communication and behavior
concerning a specific object of activity, communication, behaviour; functional-susbtantial
components of professional competence in this model are the following components:
general professional (general scientific and research competencies); general branch
(educational and specific competencies related to the training of experts in a particular
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sphere); special (pedagogical, managerial, recreational competencies); 2) psychological
— it is a set of cognitive-intellectual and activity-behavioral components. Moreover,
cognitive-intellectual factors include expertise, knowledge and skills, indicators of
thinking; activity-behavioral indicators (experience of behaviour, activity and
communication) [3].

From our point of view, it is expedient to distinguish two basic competencies
in the model of professional competence of any expert: 1) the professional competencies
which include the requirements applicable to a head in accordance with the content
and specific nature of professional managerial activities; 2) professional competencies
covering professional-psychological characteristics of a person, that is, professional
and individual-psychological qualities of a head ensuring the success of his/her
professional managerial activities. Conditionally, professional-psychological
characteristics can be divided into personal and activity components. It is also expedient
to mark two basic components in the structure of head’s professional competence, in
particular, head of a police unit, based on the above general model: 1) professional
competencies including professionally required knowledge (cognitive component)
and professional-managerial abilities (functional and activity component) in accordance
with the requirements applicable to the content and a specific nature of head’s
professional and managerial activities; 2) professional-psychological characteristics
representing professionally important individual-psychological qualities of the head
which ensure the success rate of his professional /her management activities. Professional-
psychological characteristics can be conditionally divided into personal and activity
components.

Basic components of the structure of professional management competence of
the head of a police unit are represented:

Professional competencies — Professionally required knowledge (cognitive
component) and professional-managerial abilities (functional-activity component)
which meet relevant requirements for the content and a specific nature of professional
and managerial activities;

Professional management competence of a head — General personal constitution
including head’s mastery of formed competencies (required knowledge, skills and
activity ways) as well as the availability of developed professionally important personal
traits and early professional administration experience ensuring effectiveness of his/
her professional management activity;

Professional psychological characteristics — A set of professional and psychological
traits of a head ensuring the success rate of his-her professional management activity.

Taking into account the above, one can conclude that the model of professional
managerial competence of the head of the police unit is a system of professional
knowledge, skills and individual psychological qualities that collectively ensure the
effectiveness of technologies of purposeful influence on the processes that take place
in the head’s organizational unit and create the necessary conditions for solving law
enforcement tasks.

A cognitive component of the structure of professional managerial competence
of the head is a set of knowledge which can be conditionally divided into two groups
taking into account the scope of their application: 1) specialized knowledge in
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management activity in the police: peculiarities of the organization of management
process (including the content and specifics of the application of normative legal
acts), the peculiarities of the organization of the management process in the professional
activity of the head, the functional content of the head’s management activity, etc.
(specifics of organisation of management process in the police; special aspects of
organisation of management activity of the head; functional essence of management
activity of the head);

2) knowledge of the psychological foundations of management activity of the
head: motivational theories, socio-psychological peculiarities of the functioning of the
team, leadership styles, etc. (management principles; motivational theories of
management activity; leadership styles; social-psychological peculiarities of team
functioning).

Functional-activity component is abilities oriented to head’s skill to exercise
managerial functions in the professional activity effectively. Compared to cognitive
component, the functional-activity one is formed on the basis of the introduction of
theoretical models into professional activity.

Based on the classification of management functions, traditional for theory of
management, the structure of functional-activity component of head’s professional
competence includes the following skills: planning of group and own activities;
organization of joint activities of employees; motivation of the team for solving
professional tasks; stimulation of subordinates to productive activities; control of the
results of the joint activities of police officers.

The above skills allow head to exercise important functions for making managerial
decision in the context of collection and analysis of information on the state of the
controlled subsystem, the development and decisions making, bring them to the
notice of the objects of management.

Model of professional management competence of the head of the police unit is
in the form of a system of professional knowledge and skills, which ensure the
effectiveness of the application of technologies of purposeful influence on the processes
taking place in the formal organizational unit subordinated to the head create the
necessary conditions for the solution of the tasks of the police unit.

Equally important in determining the competence of the head of a police unit
is the following psychological methods for studying professional competence.

The study of the experience of developed foreign countries of the world shows
that the procedure of investigation of the professional competence of police managers
is a rather complex process which involves a number of socio-psychological methods,
including CV study and job talk with a candidate (interview) [6].

CV study is usually performed in the express mode according to the following
parameters: the last place of employment, education, age, knowledge of a foreign
language, specialized computer programs, motives of professional activity, etc. CVs
selected due to a quick review are studied in detail. Attention is drawn to the quality
of basic and additional education, to the level of organizations where the candidate
has worked or is working, to his achievements in the official activities. After a
preliminary analysis of a CV, a candidate has a job talk (interview) during which data
on his communicative abilities, the level of general education can be obtained. Such
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kind of scheduled job talk is called structured interview. The technology of structured
interviews is widely used in the process of assessing staff and police heads, and this
assessment is based on competency framework. As a rule, an interview is conducted
when deciding on the recommendation of police officers for managerial posts of
different levels. Moreover, the very structured interview is the main instrument for
competency assessment. For this reason, it is essential to draw attention to studying
professional suitability of the supervisory staff of the National Police of Ukraine.

We are going to consider the psychological methods and tools which are used in
the process of studying police officers through structured job talk (interviews).
During an interview, a police officer answers a variety of questions in a free format,
which mainly relate to the experience in solving (overcoming) one or another official
and life situations (problems). Based on the analysis of the content of his answers, a
psychologist or HR manager, using a specific method, determines the availability and
degree of development of one or other competencies essential for the effective
performance of official activities in the person. In the case of proper application, the
method of competency assessment is quite accurate and predictably valuable.

The technique of interviewing has many options depending on the purposes it
is focused on. Its basis is to get an idea of policeman’s competencies which include
integral characteristics that determine his successful official behavior and personal
qualities combining abilities, knowledge and skills. It is competencies which determine
person’s working efficiency in a particular position.

The main objective of an interview for competency assessment, or behavioral
interview, is to find out detailed information on how an employee works out official
functions in different situations. During this interview, a police officer does not
evaluate his actions but just describes his behaviour, feelings and actions (relating to
the competencies being studied) in different circumstances. Compared to common
job talks, such an interview can be conducted by several interviewers, whose tasks,
roles and functions are carefully planned in advance that makes the preparation of the
interviews more complicated.

An interview aimed at identifying competencies consists of two stages: a) an
introductory one where the necessary contact between the interlocutors is established
and the general information about the employee and his activities is found; b) the
main where questions of competencies are raised.

All questions are carefully planned and processed in advance in content that
reflects their connection with the competencies that are being studied. It also reflects
on the total number of questions and the sequence of their presentation. In addition,
temporal factor also plays important role. As practice shows, getting detailed answer
to a well-formulated question is from 5 to 10 minutes. The interview is thoroughly
documented in a mandatory manner using any means — from recording in the notebook
to high-quality audio and video recording.

The variability of situations of police official activities creates a large number of
different competencies necessary for success of these types of activities. In addition,
it is necessary to use professional set of critical competencies, which are called
competency frameworks in personnel practice, for every type. It is clear that there are
a large number of such frameworks. Therefore, in each specific case, or more specifically

© Kryvolapchuk Volodymyr, 2019
DOI (Article): https://doi.org/10.36486,/np.2019.3.18
Issue 3(45) 2019 http://naukaipravoohorona.com/
177




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486,/np.2019.3 Issue 3(45) 2019

in the case of competency assessing of each particular employee, it must concern a
specific framework of competencies according to the post and relevant competencies
that form the content of the framework.

As an example, we consider the post of head of the police unit for which
competency framework for successful activity has been developed. It is important for
the head of police unit to have four key competencies (in fact, depending on the
complexity of the work and the conditions in which it is carried out, there may be
more): planning and control; decision making and responsibility; team work and
personnel motivation; stress tolerance. To assess the availability and degree of
development of the competencies of the candidate for the position of head of the
police unit, the following questions can be prepared for the interview.

Introductory stage. 1) “Describe the activities in your post”, “What tasks does
your post solve?”, “What specific functions do you perform?”; 2) “What do you do
best in work?”, “What do you think, due to which skills and abilities do you succeed
in it?”, “Where don’t you always succeed?”, “What are the reasons for this?”; 3)
“What specific difficulties do you have in your work?”, “Give examples how you
overcome these difficulties”.

Main stage.

1. “Planning and control”. 1) “Tell us, how do you manage large volumes of
work?”, “What do you usually start work with?”, “What do you do to ensure timeliness
and adequate level in carrying out tasks?”, “What does usually impede you to perform
your work?”; 2) “Have you had situations when you had to perform rush work within
short timeframes? Give an example”, “What did you help to cope with this work?”,
“What conclusions did you do for yourself?”; 3) “Describe a specific recent case where
you have not been able to do work in time”, “What have been the reasons?”, “What
is your personal responsibility for breaking the deadlines?”, “What specific actions
have you made in order to overcome the situation at hand?”; 4) “Even the best
employees (heads) sometimes miss the essential elements in planning. Did you have
some mistakes in planning? Give an example.”, “What were the consequences?”,
“How did you rectify the situation and what was the result?”.

2. “Making decisions and responsibility”. 1) “What sort of decision do you
usually have to take?”, “What do you rely on when deciding?”, “What difficulties do
you face when deciding?” Give examples”; 2) “What decisions are easiest for you?
Why?”, “And what decisions are the most difficult for you? Why?”, “Did you have to
take difficult decisions? Give an example”; 3) “What is necessary to make correct
decisions?”, “Give examples of correct decisions from your experience”, “And give
examples of wrong decisions”, “What were their consequences?”; 4) “Give an example
when you had to act absolutely independently in an unusual situation”, “What
decisions did you have to take then?”, “What was the result?”; 5) “Give an example
from a recent past when you have did beyond the call of duty”, “Why have you done
it?”, “How did your seniors and colleagues take your initiative?”.

3. “Team work and motivating”. 1) “How do you assess the psychological climate
and atmosphere in your team in general?”, 2) “Do you being asked for help, advice or
support of a colleague? How often?”, “Why do they do it? Give examples”, “Do you
provide them with real help?”; 3) “What conflict situations did you face in a team?”,
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“How did resolve these conflicts?”, “Did you actively participate in it?”; 4) How do
you act if you are not satisfied with work of your colleague or subordinate? Give an
example”; 5) “What is an ideal leader in your opinion?”, “What methods do you use
to motivate your colleagues and employees? Give an example”.

4. “Stress tolerance”. 1) “Did you had any crisis situations in the past where you
had to make decisions and act?”, “What was the cause of the crisis?”, “What did you
do to overcome it?”, “What feelings did you experience during this period?”; 2) "Did
you have serious failures? Give an example, tell me what happened, and how did you
react to it?”, “How did surrounding people treat you during this period?”; 3) "Describe
an official situation which caused your negative reaction”, “How did you resolve this
situation?”, “How did your colleagues react to it?”; 4) “Did you have to show
persistence and patience to overcome the undesirable situation? Give an example”,
“What was the reason for the resistance to solving the situation?”, “How did you
manage to overcome it and what was the result? 5) “Give an example of a situation
when you had to maintain your own position on a particular issue. How did you feel
then?”, “What arguments and techniques did you use?”.

On the basis of analogy, one can elaborate questions towards any other competencies
essential to police officers, for example, “influence on subordinates”, “fence-mending”,
“interpersonal understanding”, “analytical thinking”, “innovation and creativity” etc.
Competency-based interview is carried out observing the requirement of “linguistic
domination” of interviewee, that is, questions and comments of the interviewer should
be no more than 15-20 % of the time. The rest of the time should be taken for the
employee’s answers, his narration and explanations.

Analysis of the information obtained during the structured interview should be
implemented by an expert group. The scope and depth of the analysis depend on the
tasks. In the process of analysis, initially, it is marked clear “behavioural examples” in
the statements of the person under review, then their differentiation with respect to
“positive” and “negative” is implemented. The positive and negative examples are
classified according to the competencies under study and then they are estimated
quantitatively (usually according to five-point grading scale) in relation to one or
another competency. Ultimately, the data is summarised and the final conclusions are
formulated.

It is important to turn attention to the main principles for the construction of
structured interview taking into account analysis of non-verbal features. Numerous
researches show that there are obvious differences between the effective and ineffective
way of conducting a job talk in the form of a structured interview (if the quality of
obtained information is a basis) caused by behavioural tactics of the interviewer. The
difference lies in the fact that a well-acting interviewer puts predominantly wide-
range questions stimulating an interviewee to talk most of the interview time. In the
case of an improperly organized interview, the interviewer predominantly speaks and
puts forward mostly direct, narrow-minded and quite often guiding questions.

It is established that during an unprofessional structured interview, there are
three main types of common mistakes: a) the interviewer often interrupts the interlocutor
in the process of informing him without the need; b) the respondent is offered
extremely large number of narrow-minded and guiding questions (narrow-minded,
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specific questions are less valuable in terms of obtaining information than broad-
based ones, especially when they are raised too often since they cause less detailed
answers); ¢) the sequence of questions is often thought-out in advance, it does not
take into account the state and peculiarities of the thinking processes of the respondent.
There are often awkward and unexpected questions impeding the normal performance
of memory and information retrieval.

A kind of interview called “cognitive interview” is conducted using the following
principles and techniques:

1) similarity of the situation of the real event and the interview. Human
memory is improved when in the process of interviewing the general psychological
environment is approximate to the situation that took place during this real event.
Therefore, the interviewer should try to restore all possible external attributes of the
event (including the situation, weather conditions, emotional experiences, and
concomitant thoughts) in memory of the interlocutor;

2) focused nature of information reproduction. Reproduction of memorial content,
like any mental activity, requires some concentration of effort. Therefore, the interviewer
should continuously help the respondent focus his efforts on recollecting the relevant
information. Any factors that may distract attention and interfere with this process
(external noise, frequent interruptions, etc.), impair the memory performance towards
information retrieval;

3) extensity of reproduction. In general, the more attempts are made by the
respondent to reproduce a specific episode the more substantial information he
reproduces. Therefore, it must be constantly encouraged to make as many attempts as
possible to recall a certain event. Due to failed attempt many interviewees give up
recalling, thus, it is important that the interviewer constantly stimulates attempts to
recall the event, even if the interviewer states that he doesn’t remember anything;

4) adjustment of questions to the interlocutor. Successful reproduction of some
details from memory partly depends on the extent to which the content of the
questions and the form in which they are presented correspond to the specific memory
characteristic of a particular person. Therefore, it is important that the interviewer
adjusts his questions to the interviewee as much as possible. Any unified method of
questioning consolidated for different people will never be an effective stimulant for
their memory, although it can formally simplify conversation procedure. Flexible
interview methodology in the process of which the style and focus of interrogation
vary in accordance with the psychophysiological features of a particular person is
more effective.

It is expedient to ask the interviewee to express the essence of facts and events
of interviewer interest in free form but, before, he should be provided with the
following instructions: 1) reproduction of circumstances: “Try to reproduce the
environment surrounding the event of our interests in memory. Describe the premises,
illumination, weather conditions, smells, objects and people in the vicinity. Remember
your feelings and emotional experience. In the process of narration, try to cast mind
back to the scene”;

2) details presentation: “Sometimes people do not give all information of interest
because they do not consider it to be important. Please do not try to sort information
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by relevance independently. Do not miss any detail. Describe all details, even the
least important in your opinion”; 3) order change: “It is generally believed that the
chronological sequence of the presentation is most convenient. However, try to tell
everything in a different order. For example, start with what you think was the most
striking and most important, and move in the story from that point through time
back and forth”; 4) perspective change: “Try to state a situation of our interest from
different standpoints. Imagine yourself in shoes of other participants and try to
reproduce it again as they could see and hear all of those things”.

Most researchers agree that the more accurately spatial-temporal context of
events is reproduced in the process of interviewing, the more accurate and fuller the
memories are. The imagine transference of a person in the described situation improves
information recollection.

It stands to mention that during the conversation it can be used a number of
specific questions, which after completing the free description, will help to improve
the recall and specification of individual elements of the communicated information.
The areas covered by these issues include as follows: a) description of physical
characteristics (“Try to remember, does the person you describe remind someone? If
so, think and say why”. “Can you mark something unusual in his/her appearance?);
b) names (“If you cannot remember the name, try to reproduce its first letter at least.
Then try to remember the number of letters or vowels in that name”); ¢) numbers
(“Was the number large or small?”, “What was an approximate number of digits in
it?”); d) speech peculiarities (“Remember, was the voice similar to someone else? If
it was, think and say why”, “Was anything unusual in the voice?”); e) content of
conversations (“Remember your reaction to interlocutor’s words. How did present
company react to them?”, “Was anything unusual in words?”).

In order to study professional-psychological characteristics of a head, the
psychological tools for conducting a competition for senior positions in the police are
additionally used. The research showed that in order to evaluate the intellectual
components of managerial skills it is expedient to use the following psychological
tools.

Intelligent Structure Test, 2000R, made by R. Amthauer. The test is used to
assess the level of the intellectual development of people aged 13 to 60 years with the
aim of differential candidates’ selection for different types of professional orientation
and professional selection. The test diagnoses the verbal and nonverbal components
of intelligence, in particular verbal, calculating-mathematical, spatial, and mnemonic;
it is based on the idea of Ch. Spearman on the presence of general intelligence factor
(G) and a number of specific factors. The test presented by R. Amthauer in 1953
(revised in 1973) and it is still one of the most valid and reliable methods for studying
the level and structure of intellect. The test consists of 9 sub-tests.

In total, R. Amthauer test has 176 tasks for interviewees. The test duration is 90
minutes. When calculating “raw” grades (except for the 4th subtest), the correct
response is assessed at 1 point. Sum of primary scores for all subtasks is the general
estimate of intelligence level. The profile is analyzed separately. R. Amthauer suggests
that if an interviewee obtains the highest results in the first four subtests, he/she has
developed “theoretical abilities”. In the case when the results are better for the last
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five subtests — “practical abilities” prevail. According to R. Amthauer, correlations
with academic success — 0,46; with expert estimates of intelligence level — 0.62.

Guildford Unusual Using Test (adaptation of V.I. Bark. V.H. Pank,
S.V. Lazarevskyi) allows assessing the level of human creativity based on parameters
of mental speed, flexibility and originality of the verbal creative process. Studies
confirmed the high reliability of the test (0,73—0,79) and validity on the criteria for
creative activity, although the indicators of the latter vary depending on the type of
creative activity.

Divergent thinking test “Unusual thinking” is developed on the basis of
J. Guildford ideas and designed for people aged 12 years. Test duration is 6 minutes.
The task of the test is to make up as many as possible different (including unusual)
ways for using ordinary object, and write them down. After the test, the results are
evaluated using a key that allows determining the level of speed, flexibility and
originality of the divergent thinking of the respondents by categories, subcategories
and specifics.

Bar-On Emotional Quotient Inventory. It was developed by a clinical psychologist
R. Bar-On in 1996. There is EQ coefficient of emotional intelligence (EI) according
to 1Q scale. In opinion of R. Bar-On, EI is a set of non-cognitive knowledge and skills
which affect the ability to cope with the requirements and pressure of society successfully.

The inventory assesses five main components of EI: intrapersonal (self-esteem),
interpersonal (compassion, responsibility), adaptability (the ability to adjust own
emotions to changing conditions), self-management (stress tolerance), and general
mood (optimism level).

In summary, the use of the above psychological tools and methods for studying
the professional competence of a police officer increases the quality and quantity of
useful information obtained from a frank interlocutor. At the same time, under such
conditions, the quality of information presented by an insincere employee is greatly
declined and accompanied by a significant number of non-verbal features that allow
identifying the statements as false with confidence. Thus, the essence of the above
methods using for attention activation and stimulating the memory of a person in the
process of studying the components of professional competence (in particular, in the
form of a structured interview) lies in the differential influence on the speech-mental
processes of the interlocutor. They contribute to improving and facilitating the
recollection of the necessary information of a sincere person and intensify the
complications associated with the presentation of a detailed “legend” and lead to non-
verbal psycho-physiological features of the insincerity of a play actor. For this reason,
the use of psychological tools for verifying professional competence and ability of a
police manager to carry out the activity in the context of running competition for a
senior position of a police employee is an important focus in improving the system of
executive staff recruitment for law enforcement agencies of the state.
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Kpusoaanmuyk Boaoaumup OnekciiioBuu,
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IIPO®ECIITHA KOMIIETEHTHICTb KEPIBHOTO IIEPCOHAJLY
HALIIOHAJIbHOI HOJIIIIT YKPATHU:
IICUXOJIOTO-IIPABOBUI1 ACHEKT

Y craTTi mochizKeHo 3MICT i cTPYKTYPY MpodeciitHoi KOMIIETEHTHOCTI KePiBHUKA
MOJITIERCHKOTO MiAPO3/ITY, a TAKOK MOKJIUBOCTI JAESTKUX IICUXOJOTIYHUX 3aCO0iB J1JIsI
nocaizkeHHs 1mpodeciiiHoi KOMITeTEeHTHOCTI KepiBHOTO nepcoHany HartionasibHoi nositii
Ykpainu. HaszBana mojesnb mpodeciiiHoi KOMIIETEHTHOCTI KepiBHUKA IOJiIeliChKOro
HiZIPO3/IiJy, IKY CTPYKTYPHO IPEACTABJICHO Y ABOX BUAAX. I pyHTYIOUNCH Ha y3araabHeHii
MozieJT, Y CTPYKTYpi podeciiiHoi KOMIETeHTHOCTI KepiBHUKA BUILIEHO ii 6a30Bi CKJla-
noBi. Po3risiHyTo KOTHITUBHMI Ta (PYHKITIOHATBHO-ISI/TbHICHUN KOMIIOHEHTH TIpodeciii-
HOI yIIPaBTiHCHKOI KOMITETEHTHOCTI KEPiBHUKA i IX CTPYKTYPY. 3allpoItOHOBaHi MICUXO0JI0-
rivHi 3aco0u J0CTiKEHHS TPOGECiiiHOT KOMITIETEHTHOCTI MOJIIIEHCHKOTO MEHEKepa.

Ha npuxiiazi mocaay KepiBHUKA IMOJIIEHChKOro MiApOo3Iiay po3podieHa MOLeb
KOMIIETEHTIii, HeOOXiTHUX JIJIsT YCITITHOT POOOTH.

3 MeTOI0 JIOoCTi/IzKeHHsT TPodeciitHO-TICUXOJOTIYHUX XapaKTePUCTUK KepiBHUKA
JI0JTATKOBO BUKOPUCTOBYETHCS TICUXOJIOTIYHUHN iHCTPYMeHTapiil TpoBeleHHsT KOHKYPCY
Ha 3aHATTS KepPiBHUX 1ocaj y nodinii. /locaimkennsa nokasasno, 1110 /J1s1 OIliHKY iHTeJIeK-
TyaJIbHUX CKJIQ[OBUX YIIPAaBIIHCHKUX 3/i0HOCTEN JOIiIbHO BUKOPHCTOBYBATH IICHUXOJI0-
TiYHUH iHCTpyMeHTapili, TaKUil SIK TeCT PiBHs i CTpyKTypu iHTenekty P. AmTxayepa,
tect k. [ndopna “Hessuuaitne sukopucranns” (amantaimist B.I. Bapka, B.I'. [Tanka
i C.B. JlazapeBcbKOT0), OMUTYBAJIBHUK PiBHS i CTPYKTYPHU eMOIIiiiHOTO iHTesekTy Bar-
On EQ.

HocrhizkenHss nmokasaiu, 1[0 BUKOPUCTAHHS HABEIEHUX BUIIE TCUXOJOTIYHUX
3aco0iB i mpuitoMiB BUBUYEHHS MPO(ECIiTHOI KOMIIETEHTHOCTI HOJIIIEHCHKOTr0 3HAYHO
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MiIBUIIYE SIKiCTh Ta KiTbKiCTh KOpHUCHOI iHdopMaillii, ska OTPUMYETHCS BiJl IMIMPOTO
ciiBpo3aMoBHUKa. BozpHouac sKicTh BUKJIAaLy BifloMocTell HEIMPUM IPalliBHUKOM Y
TaKMUX YMOBaX 3HAYHO IOTIPIIYETHCA 1 CYIPOBOKYETHCA MOABOIO 3HAYHOI KiJIBKOCTI
HeBepOATbHUX O3HAK, IO J03BOJISIOTH YIIEBHEHO JiarHOCTYBATH I1i BUCJIOBJIIOBAHHS SIK
HelpaB/inBi. TakuM YMHOM, CEHC 3aCTOCYBAHHS PO3IVITHYTHX BHIIEe TPUIOMIB akTHBi3allii
yBaru i CTUMYJIIOBaHHS TTaM’sITi 0COOH Y TIPOIECi JOCTIIZKEHHSI CKIa0BUX TPOGeCiiiHOT
KOMTIETEHTHOCTI (30KkpemMa y (hopMi CTPYKTYPOBAHOTO OMMUTYBAHHS ) TIOJISITAE B TUepeH-
1[iaJIbHOMY BILJIUBI Ha MOBJIEHHEBO-MUCJUTEbHI MPOIECH CITiBPO3MOBHUKA. SKIIO B
[XPOr0 MEHe/Kepa IOJIIIT BOHU CIIPUAIOTH ITOJIIIIIEHHIO 1 TTOJIETIIIeHHIO IIPUraly BaHHA
noTpi6HOI iH(OpMaItii, TO y HEIMMPOTro — BUHUKAIOTH TPY/IHOII, TOB’sI3aHi 3 BUKJIAI0M
JeTai3oBaHoi “yiereHin”, i MPU3BOAATH JI0 TOSIBU HeBep6aJIbHI/IX ncuxodiziosorivHux
osHak Herupocti. Came TOMy BUKOPHCTaHHSI TICUXOJIOTTYHIX 3ac00iB mepeBipKu mpode-
CiliHOI KOMIIETEHTHOCTI i MPUIATHOCTI MOJIIIEHCBKOr0 MEeHeKepa /10 AisJIbBHOCTI 1pu
IIPOBE/IEHHI KOHKYPCY Ha 3aiHATTS MPAIliBHUKOM IOJIiIii KepiBHOI 1TOCa/IU € BayKJIUBUM
HAMPSIMOM YIOCKOHAJIEHHST CUCTEMH 1000PY KepiBHUX KaJpiB JJIsT TPABOOXOPOHHUX
OpraHiB JIepPKaBU.

KouoBi cioBa: koMIieTeHIlii, KepiBHUK, MOMITIEMCHKUI TTiIPO3/IiJI, TIpodeciitHo-
IICUXOJIOTiYHA IIi/ITOTOBKA, IICUXOJIOTiUHI 3aXOIU.

Orpumano 10.09.2019
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YIIK 159.922

OcranoBuy Bonoaumup IlerpoBuy,
KaH/IU/IaT I0PUINYHUX HAYK,

3aBiyBay HAYKOBO-IOCJIiHOI JJaboparopil
JAHAI MBC Yxpainu, M. KuiB, Ykpaina
ORCID ID 0000-0002-9186-0801

bapko Bagum IBanoBuu,

JIOKTOP TICUXOJIOTIYHUX HayK, 1mpodecop,
TOJIOBHUI HAYKOBHI CITiBPOOITHIK

JAH/I MBC Ykpaiau, M. KuiB, Ykpaina
ORCID ID 0000-0003-4962-0975

OCOBUCTICHUII IPO®LIb IPOMECII AIIbBHUYHOIO
O®ILEPA IOJIII HAITOHAJILHOT ITOJIIIIT YKPATHU

Cmamms npucestuena npoobiemi posKpumms ncuxoni0z0-npasosux 3acad ma in-
cmpyMmeHmapiio po3pooners 0cooucmicHozo npogino npogecii ditvruunozo ogiuepa Haujio-
Hanvnol noniyii Ykpainu. Buknadeno meopemuuni 0CHOBU OOTPYHMYEAHHS NPODLIIO
npogecii dinvnuunozo ogiuepa noriyii, PO3KPUMO MONCAUBOCE BUKOPUCTIAHHS CYUACHUX
Memooie ma 3acobis npogeciozpapiunozo QocuioNceHHs O PO3POOIEHHSL CYUACHUX NPOPLIE
macosux npogheciti cucmemu Hayionanvnoi noniuii Yxpainu. Y cmammi noxasamno, wo
gcebiune susuets npopecitinoi noiueicvkoi OisibHOCMi Ha 0CHOBL PO3POOIEHHSL NPOpINis
npogpeciii € HeobXiOH010 nepedymosoio supiuLeHHs NPOOLeM, NOE A3AHUX 3 ePEKMUBHICINIO
BUKOPUCTAHHSL KAOPOBO20 NOMEHUIANY, ONMUMI3AUIEI0 npusiauenns na nocaou Hauio-
Hanvroi noaiuii Ykpainu naibiivi npuoammuux xanouoamie, niozomoekoro ma nepenio-
20MOBKOW Kaopis, pauioHamrisauicro npaui, 3HUNCCHHIM MPABMATIUSMY.

Kmouosi cnoea: Hauionanrvia noniuis Yxpainu, npogine npogecii, dinvruunuil
oiuep, ncuxozpama, ncuxoroziunuil 6idoip, npogeciiina npudammicmo.

Y cydacHHX yMOBax 0COOJIMBOIO 3HAYEHHsT HaOyBa€ BUPIIIICHHsI 3aBIAHHST PO3POOJICHHST
HAyKOBO OOTPYHTOBaHMX ocoOucTicHuXx TpodisiB ocHoBHux mpodeciii HarionaabpHoi
noutittii Ykpaiau. Taxi mpodisi € mepeayMmoBoio e(heKTUBHOTO BUKOPUCTAHHST KaJ[POBOTO
IOTEHIlaTy, ONTUMIi3allii IpoIeciB Biz[6opy JI0 JIaB TIOJIIT HAWOLIbII MIPUIATHUAX
KaHIUIaTiB, pallioHaIi3allii npu3HayeHH:A 0cib Ha 1ocau, TiATOTOBKY Ta [ePeniIrOTOBKU
kazpiB. Ha cpborozni B Hamiii gepskasi BificyTHi Tpodisii MacOBUX TMOJIiIIECHKUX TTPO-
(eciit, 1mo 3HMWKYE edEeKTUBHICTh MiSIBHOCTI MOTIIEHCHKUX KOMiCill, MpakTUUYHUX
TICKIXOJIOTIB i TIpaIliBHUKIB KaapoBux amaparis HITY. Metoro cratti € po3pobsieHHsT 0coOu-
cricHoro mpodisio mpodecii mimpHUYHOTO Odiltepa oIl Ha OCHOBI BUKOPUCTAHHS
Cy4aCHUX METO/IB IICUXOJIOTIYHUX JOCIII/IPKEHb, POSKPUTTS IICUX0JIOrO-1IPaBOBUX 3aca/l
Po3pobIIeHHsT PO SIK CKIAI0BOI TIpodeciorpam.

VY 1meuxoIorii TpagnIiiiHO BKUBAEThCA TepMiH “mpodiab ocobuctocti” abo “oco-
6ucTicHUi TPO(iIL”, T SKUM PO3yMiIOTh KOMILIEKC XapaKTEPUCTHUK, SIKi sIKICHO Ta
KiJIBKICHO ONKCYIOTh OCOOMCTICTh y TepMiHaX HayKH ICHXOJIOTIYHOI aiarHoCTHKH [1;
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2]. Ocobucricunii Ipodisb € FPYHTOBHOIO IICUXOJOITYHOIO XapaKTEPUCTUKOIO JIIOIMHUA,
1I0r0 BUKOPUCTOBYIOTH Y IOPUIMYHIN TICUXOJIOTii, KPUMiHOJIOTiI, Cy/IOBili eKcrepTusi
JUId TIPOTHO3YBAaHHS MOJKJIMBUX BYMHKIB i MOBEIiHKU JIIOAMHU. TaKOXK BKUBAETHCI
TepMiH “Ttpodisb nmpodecii”, sIKnit 03HaYa€ SKiCHY XapaKTEePUCTUKY, MTepeiK i meBHUN
KiJTbKiCHUI Jiama3oH TapaMeTpiB, AKi XapaKTepu3yloTh YCIHINTHOTO (axisiid, mpode-
cioHasa B eBHil rasysi mpodeciitHoi aisibrocTi. [Ipodisns mpodecii BUKoprcToBy€eTHCS
3 MeTor mpodeciiiHoro Bimbopy (axiBiliB, PU3HAYEHHST Ha TTOCAAHN, Y MPOIECi MMpo-
(peciiinoi miaroroBku, miaBUINEHHS KBasidikaiii i nmepenigroToBku mnepcoHany [3].

Pospobiiersst mpodisro mpodeciii € CKIamoBoio OiIbIT IMHPOKOTO 3aBAAHHS —IIPO-
(heciorpaciunoro BuBUeHHS BUIB AisiyibHOCTI B HattionasbHil noaitii Y kpainu. Metoro
OCTAaHHBOTO € BU3HAUYEHHS BUMOT, sIKi BOHU BUCYBAIOTh /10 iHAUBIAYyaIbHUX MICUXOJIO-
riyHnX, McuXois3iomoTiyHnX i OCOOUCTICHUX BJIACTUBOCTEN MpalliBHUKIB, BU3SHAYECHHA
CYKYIHOCTI IpodeciiiHO BasKIMBUX SIKOCTEH, HEOOXIIHUX JIJIsl OBOJIOAIHHS IIpodeciero,
CTBOPEHHS Ha iX IpyHTI eTasloHHOI Mojei podecionama-momiteiicbroro. [Tpodeciorpa-
(hbiuHUMM OCTIPKEHHSAMY B HaIITii KpaiHi i 32 KOPIOHOM 3aiMaJINCS IOPUCTH, TICUXOJIOTH
i comionorn — /I.O. Anexcangpon, O.M. banmxypxka, B.l. Bapko, O.B. 3emisHcbka,
[O.b. Ipxin, O.I. Kynepmina, T.M. Mankosa, O.B. IllanoBanos, C.I. AxoBenko,
B.€. [Terpos, A. Comaukos, M. lronerT, /[>x. Dnanaran Ta inmri [1—11]. PegyabraTom
npodeciorpadiyHOT0 BUBYEHHS MisSTbHOCTI € mpodeciorpama — TOKYMEHT, B SIKOMY
HAJ/IaHO CUCTEMY BUMOT, SIKi BUCYBAIOThCA JI0 JIIOJUHU 3 TIeBHOIO 1podecieto, iHdopmailito
PO iH/IMBIilyasIbHi TICUXOJIOTiUHI, colliasibHi Ta cuxodi3iosnoriyHi BJaCTUBOCTI i sIKOCTi
0COOUCTOCT, SIKi € HeOOXiTHUMHU i OCTATHIMH JIJIsT YCITITITHOTO OBOJIOMIHHST TIPO(MECiiHOIO
MSTBHICTIO Ta BAOCKOHATEHHS B Hill. 3aBASKYU JAOCTiKEHHSAM BiTYM3HSIHUX HAYKOBIIB
po3pobIieHo mpodeciorpamu MacOBUX TIpodeciii OpraHiB BHYTPIIIHIX CIIpaB, METOIMKI
podeciiiHO-IICHX0IOrYHOro Bigbopy KaHauaaTis Ha cay:k0y B MBC Ykpainu. IIpodib
npodecii gK CyKymHICTb TlapaMeTpiB, SIKi XapaKTepu3yIOThb YCHINHOTO (axiBiisd,
npodecionasna B TeBHiN Tamy3i mpodeciiiHol MisSIbHOCTI, € CKIAAHUKOM Ipodecio-
rpaMu.

Bigmosigno mo HarmionampHoro kimacudikatopa Yxpainu (“Kracudgikartop mpo-
deciit” IK 003:2010 ynnnuii, 3aTBep/pKeHnil Haka3oM /lepskcnokuBcTanaapty YKpainu
Bix 28.07.2010 Ne 327) mocaza AiTbHUYHOTO iHCTIEKTOpA BigHeceHa /o po3xainy 3 “@a-
xiBii”, kox migkmacy — 3451, HazBa kiacudikaiiiinoro yrpynopantusi — “IHcrekropu
IIPAaBOOXOPOHHUX OpraHiB Ta (axisui i3 gizHanua’, kox KII (3rigHo 3 nokakunmkom
npodeciiiHux Ha3B pobiT 3a Kogamu podeciit) — 3451, npodeciiina Hazsa poboTH —
“inmpHraanii iHcrekTop Mimirii”. Sk 6aunmo, Hapasi y HarionaapHoMy KiracudikaTopi
JK 003:2010 mpodecis mgimpauyHOro odimepa mosmiiii HopMaTUBHO He BH3HAueHa i
nepeOyBa€e B Meskax Ha3BH TPodeciitioi poObOTH — AITBHUYHUN {HCIIEKTOP MIJIILi.

[IpuHIMIIOBO BayKJIMBO BUPIIIUTU TEOPETUYHE MUTAHHA 11100 3MICTY Ta KiJIbKOCTi
mapaMeTpiB, SKi XapaKTepu3yIOTh YCIIIMHOTO mpodecionana. AK MeTomoMoTiuHTi
opienTup Hamu obpana nosuitiss C.JI. Py6iniireiina, 3riHo 3 SIKOI0 HEOOXiHO BUSHAUN-
TH, Yoro JiroauHa xoue (ii MoTuBaiiio), mo BoHa Moske (ii 3ai6HOCTI) i SIKOIO JIIOANHA
€ Hacrpaszi (i xapakrep) [4].

Takoxk BpaxoByBajocs, 110 MOTHBaIlisl MpodeciiiHol AisnAbHOCTI — 116 YNHHUK
cy0’€KTUBHOI TOTOBHOCTI /10 [IiSITTBHOCTI, BOHA y’Ke BasKJINBa, OCKIIbKY € IHANKATOPOM
TOr0, HACKLJIBKY 1HIMBI/| Oaskae OBOIOITH TIPOdECi€lo, CXUIBHII 0 MEBHOI AislIbHOCTI.
3mibHOCTI — Tle YHHHUK 00’€KTHBHOI TOTOBHOCTI /10 Tpodeciitnoi aisibHOCTi. BoHM €
BaKJIMBUM TIOKa3HUKOM TIPO(DECiiiHOl MPUAATHOCTI, SKMI CBiAUNTD, HACKIIBKE 0C00a
3/1aTHA OBOJIOAITH TIpodeciiHuMU (PYHKIIAMU, TUTIOBUMU [ isIIBHOCTI, YCIIITHO
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BUKOHYBaTH CJIy:KO00Bi 3aBaanus. Xapakrep abo CTiiiKi iHAMBIAYyaIbHO-IICHXOJOrTYHi
0COOJIMBOCTI, BU3BHAYAE TUIIOBI CIIOCOOM MOBEIIHKN B OCHOBHUX BisiHocuHax. Ile cucrema
reHepasi3oBaHuX, y3araJbHEHUX CIOHYKaHb 0coOmMCTOCTi. BiH Takok € MOKa3HUKOM
00’€EKTUBHOI TOTOBHOCTI /0 MiSITBHOCTI Ta CBiAYUTH PO Te, HACKIJIbLKU ocobucTicHi
SIKOCTi JIFOJIMHU CIIPUSIOTH YCIINTHOCTI Tpodeciitinoi poboTu.

[Tpodine mpodecii mounmHaeTbest i3 3azanvnoi xapaxmepucmuxu TiSITbHOCTI.
Hinvnuunuit oivep noniuii (J{OII) — 11e caysx60Ba ocoba oprany HarfioHagbHOI Mol
Ykpainu, yrnoBHOBa)keHa B MeKax KOMIIETEHIi BUPINIyBaTH 3aBJaHHS 3 OXOPOHU
yOJIYHOTO TIOPSIIKY, MOTEPe/PKYBATH TIPABOTIOPYIIEHHS, a TAKOK CIIPUSITH Ta JOTIO-
MaraTv 'pOMa/IsIHaM y peastisallii iXHiX IpaB 1 3aKOHHUX iHTEpeciB.

IIpasosoio ocnosoto tiozo disivrocmi €;: KoHeTuTyltist YKpainu; 3akoHn Y Kpainu
“IIpo Hartionasmpry moditito”, “IIpo 3amobirants Ta MPOTHIIO JOMAINTHHOMY HACHJIb-
crBy”, “IIpo aaMiHiCTpaTUBHUI HATJISIZ 32 0COOAMH, 3BIIBHEHNMH 3 MiCIlb T030aBJICHHST
BoJii”, “ITpo coriaibHy aanTaiiito ocio, siki BiOyBaoTh Yr BiOy I MOKapaHHs y BUJI
oOMeskeHHsT BoJii abo 11030aBJIeHHs BOJIi Ha neBHuil ¢Tpok”, “IIpo yyacth rpomMajisiH B
OXOPOHi TPOMAJICbKOTO TMOPSAKY i /lepskaBHOTO Kop/oHy’; Haka3 MBC Ykpainu
Bix 28.07.2017 Ne 650 “IIpo 3aTBepkents [HeTpykiiii 3 opranizaitii AisibHOCTI [iTh-
HUYHUX odirepiB momitii”, iHi akTh 3aKOHOJABCTBA Y KpaiHU, HOPMAaTUBHO-TIPABOBI
akTu MiHicTepcTBa BHYTPIIHIX cIpaB YKpaiHu.

[Tpodins TakoX MICTUTD Yy3azanvHenns 3micmy i xapakmepy MisSIbHOCTI [TiJib-
HuYHOTO Odittepa momitii. Hasedemo cymuicms UKOHYSAHUX NPOPeCcilinux PyHKuiil.
Jinonuunuii oghiyep noniuii:

* 3piiicHioe mpodiTakTUIHy PoOOTY, CIPSIMOBAHY Ha 3aro0iraHHst BYNHEHHIO
KPUMIHAJIbHUX Ta IHIIUX IIPABOIIOPYIIEHD;

* BUABJILAE IPUYNHU Ta YMOBH, 1110 IIPU3BOAATDH [0 BUMHEHHSA KPUMIiHAIBHUX Ta
aJIMiHICTpaTUBHUX IIPABOIIOPYIIEHDb, YKUBAEC B MeKaX KOMIIETEHIlIl 3axoau id iX
YCYHEHHS,

* BXKMBA€E 3aXO0/IM, CIIPSIMOBAHI HAa YCYHEHHS 3arpO3 JKUTTIO Ta 37I0POB’10 (piznuHmMx
oci6b Ta myOsiuHiil Oe3relli, MO0 BUHUK/IN BHACIOK YYUHEHHSI KPUMiHAJIHHOTO,
aJIMIHICTPATUBHOIO IIPABOIIOPYIIEHH;

* 3/IIIICHIOE CBOEYACHE pearyBaHHs Ha 3as1BU Ta MOBiZIOMJIEHHS PO KPUMiHAbHI,
aZMiHICTPaTHUBHI IIPaBOIOPYIIEHHS ab0 O,

* y BUIIQJIKAX, BU3HAYCHUX 3aKOHOM, 3/IIICHIOE ITPOBA/KEHHSI Y CIIpaBax IPO
aJIMiHICTpaTUBHI IIPABOIOPYIIEHH, BUPILIy€E, YU 3aCTOCOBYBATU aJMiHICTpATUBHI
CTSITHEHHsI Ta 3a0e31euyBaTi X BUKOHAHHS,

* JIOCTaBJIsIE y BUIAJKAX i TOPSIKY, BU3HAYEHUX 3aKOHOM, 3aTPUMaHUX OCi0,
Mi[03PIOBaHUX Yy BYMHEHHI KPUMIHAJBHOTO IPABOMOPYIIEHHs, Ta OCib, sIKi BUMHUIIM
aJIMiHICTpaTUBHE IIPABOIOPYIIEHHS;

* VJKUBAE BCIX MOKJIMBUX 3aXOJIiB JIJIsT HaJIAHHS HEBIIKJIATHOT IOTIOMOTH 0CO6aM,
AKI [MOCTpaKJa/ii BHACIIZOK KPUMIHAJIBHUX YK aJMiHICTPATUBHUX IIPABOIIOPYIIECHD,
HEl[ACHUX BUIAJKIB, ocobaM, sSKi ONUHWINCSA B CUTYyallii, HeOe3IeuHiil A1 IXHbOro
JKUTTST UM 3[0POB’sI, @ TAKOXK 0cobaM, siKi MOCTPasKAAIN BiJl TOPTiBJIi JIOAbBM;

* VJKHBA€E 3aXOJIiB JIJIs1 3aIO0ITaHHsI JOMAITHHOMY HACUJIbCTBY;

* 37iHCHIOE KOHTPOJIb 3 JOTPUMAHHSM (DI3UUHUMU Ta IOPUIMYHUMU 0COOAMU
CTIEI[ia/IbHUX TIPABUJI Ta TOPSAKY 30epiraHHst i BUKOpUCTaHHs 30poi, CIiemiaTbHuX
3ac00iB iHAMBIAYaJbHOTO 3aXUCTy Ta aKTUBHOI 00OPOHHU, OOEMPHUIACIB, BUOYXOBUX
PEUYOBUH i MaTepiajiBb, IHIINUX [IPEAMETIB, MaTepiajliB Ta peYOBUH, Ha AKi MOIINPIOETHCA
JI03BiJIbHA CUCTEMA;
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* B3AaEMO/II€ BIAIOBIHO 710 3aKOHOAABCTBA y MeKaX KOHTPOJIbOBAHUX TTPUKOP-
JTOHHUX PANOHIB 3 AIIBHUYHUMU iHCTIEKTOPAMU MTPUKOPAOHHOI CIy;KOU MO0 TIPOBe-
JIeHHS ITIPEBEHTUBHUX 3aXO0/IiB 3 MPOTU/IIT Heslera/bHiN Mirpailii Ta iHIiid mpoTUIpaBHii
TSLTBHOCTI Ha /IepsKaBHOMY KOPZIOHi, OTpUMaHHA iH(hOpMAaIlil po MIISXU MPOHUKHEHHS
Ta HAaKOTIMYEHHST KOHTPaOaHIHUX TOBAPiB;

* BJKMBA€ 3axO[iB JUIs 3abesredeHHst myOsiuHoi Oe3lmeku i MOpsiAKy IMia dac
[IPUMYCOBOT'O BUKOHAHHS CYZ0OBUX PillleHb I pillleHb iHIINX OPraHiB, a TAKOXK 3aXO/iB,
CIPSIMOBAaHUX Ha YCYHEHHsI 3arP0O3 JKUTTIO Ta 3/10POB’I0 /lepKaBHUX BUKOHABILIB, ITPUBAT-
HUX BUKOHABI[B Ta iHIIMX 0OcCib, siKi 6epyTh y4acTh Y BUMHEHHI BUKOHABYMX [, 3/Iili-
CHEHHS IIPUBOJLY Y BUKOHABUOMY ITPOBA/I’KCHHI;

* Oepe ydacThb y MeKax TIOBHOBaKEHD, epeibaueHX 3aKOHOM, Y 3/iHCHEHH] 3a-
XOJIiB, CIPSIMOBAHUX Ha COIliaJbHY ajanTaiiio ocib, siKi 3BIIbHUINCSA 3 MiCI(b TIO-
30aBJICHHS BOJII;

* VIKHMBA€ 3aXO/iB /IS B3SATTSI HA OOJK 0Ci0, MO0 SIKUX 3iIICHIOETHCS TTPEBEH-
TUBHA PoOOTa, MATPUMAHHS B aKTyaJlbHOMY cTaHi iHpopmamiinux migcucrem MBC;

* CIIBIIpAIOE 3 TPyHaMK pearyBaHHsSI MaTPYJIbHOI MOJIIi, IHIIMMU CIy:KGaMu
Ta MiAPO3/LIaMHI II[OI0 3aCTOCYBaHH TPEBEHTUBHIX 3aX0/[iB CTOCOBHO OCi0, SIKi CXUIIbHI
10 BUMHEHHS TIPABOIIOPYIIeHb Ta,/a00 mepedyBaroTh Ha MTPEBEHTUBHUX 00JIiKaX MOJIIIIiT;

* iH(opMye UyeproBy 4aCTUHY OpraHy IOJillii B pa3i OTPUMaHHS BiJl HaceJeHHS
BizloMocTell TIpo 0cib, AIKi MaroTh HaMipM BYMHUTH KPUMiHAJIbHI IIPABOIOPYIIEHHS,
POBIIYKYBaHUX 3JIOYMHIIB, 0Ci0, SIKi 3HUKJIN Oe3BiCTH.

3azanvmi xeanigikauiini sumozu 0o ObHUUIH020 Opilepa: TPOMAISTHCTBO Y KpaiHu,
BiJIbHE BOJIOAIHHS JIEePKaBHOIO MOBOIO, BHII[a OCBiTa (OCBITHI# CTYIiHb He HIDKYe “Oa-
KajiaBp”, Tasy3b 3HaHb — [IpaBo abo iumr ramysi, crerianphicts — “TIpaBo”, “ITpaBooxo-
POHHA [isIbHiCTE” ab0 iHII, 3a/I€KHO Bij rayysi 3HaHB).

Cneuianvui eumozu 00 OibHuun020 oiuepa noniyii: gaxiseub mae 3namu:

* Koncrurynilo Ykpainu; akTu 3aKOHOJABCTBA, IO CTOCYIOTbCS JislJIBHOCTI
Harmionanproi noninii Ykpainu; ykasu Ilpesunenra Ykpainu, nocranosu BepxoBHOI
Panu Ykpainu, nocranosu ta posnopsukernst Kabinery MinicTpiB Ykpaiuu, posnopsidi
nokymentu MBC Ykpainu, iHini HopMaTUBHO-TIPABOBi aKTH, iHCTPYKTUBHI Ta METOINYHI
JNIOKYMEHTH, 1110 PEryJioloTh JAiAJIbHICTh CJIy>K6I/I ninpHUYHUX oditepiB mouririi, a Ta-
KOJK B3a€MO/IIIO 3 OpraHaMH JIep>KaBHOI BJIQJIY Ta OPraHaMy MiCIIeBOrO CaMOBPSITyBaHHS,
BijioM4i Ta MiKHAPO/HI HOPMATUBHI JOKYMEHTH, 1110 PErYJIIOI0Th IUTAHHA TOTPUMAHHA
HOJITIEHCHKUMU TIPaB JIIOAWHU; OPTaHi3alliitHy CTPYKTypy Ta 0COOJMBOCTI IisIbHOCTI
nigpo3aiyiie HaiionanbHoi mosinii Ykpainuy;

* wmicrie i 3aBgannsa HaiionanbHoi nosiiii Ykpainu B cucteMi IpaBOOXOPOHHUX
OPTaHiB; CTPYKTYpPY, MPUHIMIIA, METOJU MPABOOXOPOHHOI AisimbHOCTI HartionanbHoi
nostinii Ykpaitu, ii mpaBoBe 3a0e3NeueHHsT;

* METO/IM aHaJI3y OrepaTHBHOI 0OCTAHOBKM Ha IMiAMOPSAKOBaHii TepUTOPIi;

* 0COBJIMBOCTI 31ifiCHEHHS TPOMIIAKTUYHOT POOOTH, CIIPSIMOBAHOI Ha 3arT00iraHHsI
BUMHEHHIO KPUMiHAJbHUX Ta iHIINX [IPABOIIOPYILIEHD;

* MOPSIZIOK BXKUTTS 3aXOiB Uit 3a0e3MedeHHst myOIidHoi Oe3rekn i mopsiaKy,
pearyBaHHsA Ha 3aABU Ta IOBIZIOMJEHHA PO KPUMiHAJbHI Ta aJMiHICTPAaTUBHI
npaBonopyieHHst abo mozii, 3armobiraHHs Ta TPOTHU/IT TOMANTHBOMY HACHUJIBCTBY abo
HACUJIBCTBY 32 O3HAKOIO CTaTi;

* HaceJIeHHS MOJielCchKOol AITbHULL, XapaKTep MOoro 3alfHATOCTi, €THIYHUN CKJIal,
MicleBi 3BMYal, Tpaaullii Ta KyJIbTypYy;

* TOPSIZIOK Opranizaiiii poOOTH MO0 B3AEMOIIT 3 HACETEHHSIM;
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* dopmu Ta MeToau pPoboTH i3 3acobamMu MacoBoi iHdOpMaIlii;

* TIOPSI/IOK 3/iFICHEHHST KOHTPOJIIO 32 IOTPUMAHHSIM TIPABUJT Ta TOPSIIKY 30€piraHHst
i BUKOpHCTaHHsST 30poi, clelialbHNUX 3ac00iB iHANBIAYAJIbHOTO 3aXUCTY Ta aKTUBHOI
060pOHH, IHIIKUX TIPEMETIB, MaTepiaiB Ta PEYOBMH, HA SIKi IOIIUPIOETHCS [I03BiIbHA
CHUCTeMa; IPUHIUIY (DYHKIIOHYBAHHST MIiTpaIiiHoi corys:K6u;

e opranizaiito po6otu 3 ocobamu, siKi epedyBarOTh Ha TPEBEHTUBHOMY OOJIIKY;

* 3axo/u Ge3MeKr, YMOBHM Ta IMOPSAOK 30epiraHHs, MpaBUJa MOBOIKEHHS 3i
crieriaIbHUMu 3ac00aMu, TabeJIbHOI0 BOTHEMAIBHOIO 30pO€i0 Ta OOEnpuIiacaMu;

* TOPSZOK 3aCTOCYBAaHHS I BUKOPHUCTAHHS B MeXaxX CBO€Ei KOMIIETEHIIii
MOJTIIEeNChbKUX MTPEeBEHTUBHUX 3aXO0/IiB Ta MOMIIENChKUX 3aX0/iB TpuMycy ((hisugHoro
BIUIMBY (CHJIN), CTEIliabHIX 3ac00iB, BOTHETAIBHOI 36poi);

* TIIpaBUJIA JIIJIOBOTO €TUKETY Ta mpodeciiiHoi eTnkwy;

* Buau Ta (OPMU 3BITHOCTI; OCHOBHI HOPMATUBHO-TIPABOBi IMOJIOKEHHS IT0/I0
36epirants iHGopMallii 3 00MeKEeHIM T0CTYIIOM, O(DOPMIIEHHS BiZIMOBITHUX CIY:KOOBIX
JIOKYMEHTIB,;

* OCHOBU OIIEPATMBHO-PO3NIYKOBOI [isabHOCTI Ta crnenudiky ii BemeHHs 3a
HAIIPAMOM JIiJIBHOCTI CBOTrO IIIPO3/iNY;

* IIpaBUJia OXOPOHMU IIpalli Ta IIPOTUIIOKEKHOIO 3aXUCTY;

* TIOPsIZIOK (POPMyBaHHST Ta KOpUCTyBaHHsI 6azamu (bankamu) garnx HarfioHaabHOT
noJitgii Ykpainu, MinictepcTBa BHYTpillIHiX cnpaB YKpaiHu Ta iHIIUX OpraHiB
JlepsKaBHOI BJIa/Iu;

* OCHOBM I€JArOTiKM, 3araJbHOI Ta BIKOBOI IICUXOJIOTIT, ICUXOJOTI] CIIJIKYBaHHS,
SKi JIOTIOMOKYTh HOMY BecTH Gecifii 3 rpoMaiTHaMMU, TOTUTYBATH TTPABOTIOPYIITHUKIB
Ta CBiJIKiB TIO/IilA, TTOTIEPE/PKYBAaTH i BUPIilIyBaTy KOHMJIIKTH, 3/ilICHIOBATU BIJINB HA
JIOJIell BUXOBHOTI'O, IIPEBEHTUBHOIO XapaKTepy, a TAKOXK B YMOBaX HATOBITY i MacOBUX
3aBOPYLIECHbD.

AOIl mae ymimu:

* BUABJIATU IIPUYUHU Ta YMOBHU, 110 IIPU3BOAATH 10 BUNHEHHA KPUMiHAJbHUX Ta
aJMIHICTpaTUBHUX IIPABOIIOPYILIEHD, YKUBATU 3aXO/iB /I iX YCYHEHH,

* YJKUBATH 3aXO/1iB, CIIPSIMOBAHUX HA YCYHEHHS 3arP0O3 JKUTTIO, 3/I0POB’10 (Di3UUHMUX
ocib, my6utiuHiit Oesreri it MopsKy;

* npuiiMaTU pilleHHd MPO 3aCTOCYBAHHS AJMiHICTPATUBHUX CTATHEHb Ta
3abe3reuyBaTy X BUKOHAHHS,

* 3aro6iraTi Ta MPOTU/IISATH JOMAITHHOMY HACHIIBCTBY a00 HACHIIBCTBY 32 O3HAKOIO
cTarTi;

* JIOCTABJIATHU 3aTPUMAHUX Ta I1i03PIOBAHUX ocio;

* mparoBaTi 3 iHGOPMAIIE0 CTOCOBHO 00'€KTIB IpodeciitHOl yBaru; CKIazaTi aMi-
HiCTpPaTUBHO-TIPOIIECYa/IbHI JOKYMEHTH (TIPOTOKOJIU, PAIIOPTH, JAOTIOBI/IHI 3aICKA TOIIIO);

* 3[iliCHIOBAaTU a/IMiHICTPAaTUBHUI HATrJIL[ 3a ocobaMu, 3BIJIbHEHUMU 3 MiCIlb
11030aBJICHHS BOJII;

* kBasTi(hiKOBaHO PO3IVISAJATH 3as1BU, 3BEPHEHHSI, CKapTX IPOMA/IsIH Ta IpUiMaTu
3a HUMH OOTPYHTOBaHi pillleHHS;

* BOJIO/IITU KOMILIEKCOM ITPOdeciiiHO BaKJINBUX KOMYHIKATUBHUX YMiHb, HABUY-
KaMHM KOHCTPYKTHMBHOI'O BUPillleHHSI KOH(JIIKTHUX cUTyallili;

* OPraHi3oByBaTU CIJIBHY [iSITBHICTD 3 MPEICTAaBHUKAMHE IHINX CITy:KG Ta Tpo-
MaJICbKUX Oprasizaifiii mo/s0 BUKOHaHHs NpodeciiHnX 3aB/laHb;

* IIPaBUJIBHO I CBOEYACHO 3aCTOCOBYBATU i BUKOPHUCTOBYBATU B Me)KaX CBOET
KOMTIIETEHIIi1 MTOTIeliChbKi TPeBeHTHUBHI 3aX0/IM Ta MOJIIeNChKi 3axoau mpumycy (hisznd-
HUIl BIUIMB (CHJLY), CIIellia/ibHi 3ac0o0M, BOrHEHAIbHY 36pOIO);
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* aHa/I3yBaTH Ta IJIAHYBATH CBOIO POOOTY, BeCTH ii 06K i 3BITHICTH; IIPAaBUJIBHO
oopmiioBaTH CIyKOOBi TOKYMEHTH;

* HajaBaTH HEBiAKIAAHY (30KpeMa JOMEIMYHY i MEAWYHY) JOIMOMOTY ocobaM,
AKI TTOCTPasK/IaJv BHACJIIOK IIPABOIIOPYIIEHD, HEI[ACHUX BUIIQ/IKIB, a TAKOXK ocobam,
SIKi OMUHWINCSA B O€3II0paJiHOMY CTaHi ab0 cTaHi, HeOEe3IIeYHOMY ISl iIXHBOTO JKUTTSI
YU 37I0POB’S

T'0JIOBHOIO CKJIa1I0BOIO TIPOMITIIO € XAPAKMEPUCTIUKA NCUXOIOZIUHUX OCOONUBOCTE
npogeciiunoi disvnocmi. Y tabmuii 1 npejcrasiieHi ysarajbHeHI NOKasHUKHU /st
oIliHfOBaHHs MpodeciiiHol MPUAATHOCTI AITBHUYHOTO odiliepa MoJillii.

OT:xe, ycminmHe oBoJoAiHHA Tpodecieto mimpbHUYHOrO odilepa moJillii Ta
e(eKTUBHICTD MOAAMBINOI TiTBHOCTI 3HAUHOIO MipOIO 3a/IeKaTh BiJl CTyTeHs chopMO-
BAHOCTI 207108HUX NPOPECIUHO BANCIUBUX AKOCMELL, IO BUSHAYAETHCS TAKUMH O3HAKAMU
(mepepaxoBaHi 3a paHTOM BaKJUBOCTI):

1) Bucokuit abo cepefiHiil piBeHb KOMYHIKATUBHUX 3iOHOCTEI;

2) cepe/Hiil Ta BUIINI 3a cepe/Hiil piBeHb 3arajbHUX 31i0HOCTEH (BepbaIbHOTO
Ta HeBepOAIBHOIO iHTEJEKTY, KPeaTHBHOCTI );

3) cepeaHbO-CUIBHUI THII HEPBOBOI CUCTEMH, BUCOKUI abo cepeiHiil piBeHb ii
JIaGLIBHOCTI;

4) BUCOKHMI piBeHb PO3BUTKY CIIeliaJbHUX TpodeciitHux 3mai0HOCTel;

9) copMOBaHiCTh XapaKTEPOJOTIYHUX pUC (CIIOHTAHHICTh, CMIJIUBICTh, €KCTpa-
BEPTOBAHICTh, YIIEBHEHICTh, OMITUMi3M, HAIOJETJIUBICTh, CAMOKOHTPOJIb TOIIO);

6) cchopmoBaHicTh BJIaCTUBOCTEN TeMIlepaMeHTy (TeMITy, €PridHOCTi, TIAaCTUYHOCT );

7) cepenniii a0 BUCOKUI PiBeHb caMOAKTyaJIi3allii;

8) chopMoBaHiCTh €MOTIITHO-BOTBOBUX SKOCTEH (3[aTHICTh J0JATH TPYAHOIII,
Oparu Ha cebe BiJIIOBiZaIbHICTD, eMOIIiliHA CTIHKICTh Y CTPECOBUX CUTYAIIisX);

9) mocraTHiil piBeHb PO3BUTKY IMi3HABAJIBHUX IIPOIECiB (CIIPUIHATTS, yBaru, ram 's-
Ti, MUCJIEHHS );

10) BUCOKUIT piBeHb TICUXOMOTOPHUX BJIACTUBOCTEH (ITPOCTOT peakilii Ta peaxitii
Ha PyXOMHUil 00’€KT).

11) mocratHs yyT/MBICTH aHAMI3ATOPIB (30POBOTO, CIYXOBOTO, IOTUKOBOTO, HIO-
XOBOT0).

Pexomendosani ons npogecitinoi disivrnocmi sSxicni ma KilbKicHi nCUXoL0zZiuni i
ncuxo@izionoziuni NOKAIHUKU:

* cuibHa abo cepeTHhO-CUJIbHA HEPBOBA cucTeMa (OMyKJIHii abo TTOMipHO HU3Xi/I-
HUI TUIT KPUBOI TemmiHr-Tecty yrupoaos:x 30 ¢; BUcoka i cepeHst 1abiibHICTh HEPBOBOI
cuctemu (KimbKicTb moTuKiB ynpoaosxk 30 ¢ — He mentie 160);

* BUCOKHI ab0 cepeiHiil piBeHb BepOaIbHOTO iHTEIeKTY (3a TecToM AMTXayepa —
He Menine 10 6anis a6o 100 oxgunuip 1Q) Ta HeBepOaabHOTO (32 TECTOM AMTXayepa —
He Mermie 12 6anis abo 100 omuauis 1Q); 3a tectom Kerresia — He menine 16 6aniB
(a6o 100 oxuuuip 1Q);

* cepexHiil ab0 BUCOKHI piBeHb KpeaTHBHOCTI (3a TectoM Mezme—ITiopKOBCHKOTO
MOKAa3HUK KiJIbKOCTI peyeHb — He MeHIle 4, a OpuriHajibHOCTI — He MeHIe 6);

* copMoBaHicTh KOMyHIKaTHBHUX 31i0HOCTEH (3a TecToM JIipi MOKa3HUKU OKTaH-
TiB Ne 1, 2, 3, 4, 8 B ipodisi He nepepunnyiors 10 6asiB; MOKa3HUKU OKTAHTIB 5, 6, 7
He [ePeBUIILYIOTh 8 OasiB);

* temrnepamenT cuiabHoro tuity BH/L (3a tectom PycanoBa nokasHUKK TeMiLy,
epriyHocTi i mIacTUYHOCTI B podisi — He MeHie 6 6ajiB; eMOIiitHOCTI — He Oijblie
6 GaiiB);
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* cdopmoBaHicTh MOTHBaIi (TTOKA3HWKM caMOaKTyasi3arii 3a TectoM /[skoHca—
Kpenmasna — we menrre 40 Gasis, a 3a Tecrom Macsioy — Ha niepiiiit abo gpyriit mosu-
il 3a pesysjbTaTaMU PaH>KyBaHHA);

* XapakrepoJioriunnii mpodisb creniynoro tumy (3a tecrom ITO B npodini
MOKA3HUKM 1K 1, 2, 4, 8 cTaHOBJIATH He MeHIe 5 6auti, mKan 3, 5, 6 1 7 — He Oisbie
5 GaiiB);

* JIOCTATHST MIBUAKICTH TIPOCTOi 30poBO-MoTOpHOI peakitii (II3MP) — He Gisbime
230 mMc; mocTaTHs MBUAKICTH peakilii Ha pyxomuii 00’ekT (PPQO) — cymapHa BeIMurHa
Biaxuienb He nepesuirye 1500 3a 30 mpoxosKeHb);

* JIOCTaTHili piBEHb PO3IO/ILIY i MBUKOCTI IepeKkItoueHHs yBaru (Iipyu BUKOHAHHI
tecty I'pionbayma dac He mepesuiinye 20 ¢, KiJbKiCTh TIOMIIOK He Oisblie 2);

* ONTUMAJBHUN PiBeHb (DYHKITIOHATBHOI aKTUBHOCTI MO3KY (BeJTMYMHA OMera-
MOTeHITiaTy 3HaXoanThes B inTepBami 20—40 mB);

Ilcuxonoeziuni ma ncuxoghizionoziuni npomunoxkasamnns 0o 080J100iHHS NPOYECitino0
Oistnvricmio (kpurepii mpodeciiiHol HempuIaTHOCTI ):

* ciabKuil TUTT HEPBOBOI CHCTEMU;

* HM3LKMI1 PiBeHb JIaOLIBHOCTI HEPBOBOI CHUCTEMU;

* HezpoctatHsa mBuAKicTs [ISMP (nepeutiye 230 mc) i PPO (cymapna Besmunna
Bimxuaens nepesuirye 1500 3a 30 mpoxoKeHp)

* HEJOCTATHil PiBeHb PO3IMO/ILTY i IBUIKOCTI EPEeKIIOYeHHs yBark (1P BUKOHAH-
Hi Tecty ['pronbayma udac mepepuiiye 20 ¢, KibKicTh mOMMIoK Gisbine 2);

* HelloCTaTHiH piBeHb (DYHKIIOHATBbHOT aKTUBHOCTI MO3KY i aJJallITUBHUX pe3epBiB
opraismy (BeJMUYMHA OMera-TioTeHIiary abo Hizk4da 3a 20 MB, abo nepesuinye 40 mB);

* HU3BKHII piBeHb OYIb-SIKOI 31 CKJIAI0BHX IHTEJIEKTYaIbHOTO MOTeHIiany (BepOasib-
HOTO Ta HeBEPOATHLHOTO IHTEJIEKTY, KPEaTUBHOCTI ), TOOTO CTAHOBUTD MEHIIIe 95 OMHUIID
1Q);

* HU3BKUI PiBEHb PO3BUTKY CHEIialbHUX TpodeciiiHux 3ai0HOCTei;

* HU3BKUI piBeHb C(hOPMOBAHOCTI KOMYHIKATUBHUX 31i0HOCTEl (3a Tectom Jlipi
nokasHuky oktaHtiB Ne 1, 2, 3, 4, 8 B mpodisi nepesurytors 10 6asiB; MOKa3HUKH
OKTaHTIiB 5, 6, 7 mepeBuUINy0Th 8 6asiB);

* HeCTPUSTIUBI JJIs AisIJIbHOCTI BJIACTUBOCTI TeMIiepaMeHTy (3a TectoM PycanoBa
HU3bKi TIOKA3HUKU TEMITY, epPTiyHOCTi, TIAaCTUIHOCTI — MeHIe 6 GamiB i Bucoki Gasm
3a emollilinictio — Oisblire 9);

* HU3bKUI piBeHb CaMOAKTyasli3allii Ta MOTUBAILi] I0OCATHEHHS; IOMiHyBaHHS MOTHU-
Ballii yHUKHEHHS HeB/laui Ta MOTHUBIB, He MTOB’SI3aHUX 3i 3MiCTOM CJIy>K6OBo'1' JiSIIbHOCTI;

* HeraTWBHI XapaKTepoJoriuHi pucu (HasBHICTH B ocobucticHomy mpodiai ITO
MiZIBUIIIEHUX TIKAJI TilIOCTEHIYHOTO TUITY pearyBaHHs: 7 (TPUBOXKHOCTI), 6 (CEH3UTUB-
HocTi), 5 (iHTpoBepcii) — Gisbiie 7 GasTiB) i BUCOKUX MOKA3HUKIB 32 IKATAMU CTEHITHOTO
THITy pearyBaHHsT: 2 (CIOHTaHHOCTI ), 3 (arpecuBHOCTI), 4 (puriaHocTi) — Gistbiie 8 6amiB);

* aKIleHTyallii XxapakTepy i TemrepameHTy (3a ONUTYyBaJbHUKOM JleoHrappa—
Imimeka Ginbine 18 GaniB 3a Oyab-sIKUM i3 THUIIIB);

* HeraTHWBHI eMOIiHO-BOJIBOBI SIKOCTI (KOH(TIKTHICTH, TOOOIOBAHHS TPY/IHOIIIIB,
He3/1aTHICTD 6paTI/I Ha ceOe BiIIOBINAIBHICTD, eMOIiiHA HeCTINKICTh Yy CTPECOBUX CUTYya-
IisIX TOIIO);

* nedexTH i MopyIieHHs MidIbHOCTI aHai3aTOPiB (30POBOTO, CIYXOBOTO, IOTUKO-
BOTO, HIOXOBOTO);

* nopyieHHsi ab0 HU3bKWUII PiBeHb CHOPMOBAHOCTI TMi3HABAJIBLHUX TIPOIECIB
(cripuiHATTS, yBaru, mam siTi, MUCJIEHHS )
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PERSONALITY PROFILE OF THE PROFESSION OF DISTRICT POLICE
OFFICER OF THE NATIONAL POLICE OF UKRAINE

The article is devoted to the problem of disclosing the psychological and legal
basis and toolkit for developing the personal profile of the profession of a district
officer of the National Police of Ukraine. Theoretical bases of substantiation of the
profile of the profession of district police officer are presented, possibilities of using
modern methods and means of professiographical research for the development of
modern profiles of mass professions of the National Police of Ukraine are disclosed.
The article shows that the personality profile, being an important psychological
characteristic of the employee, can be widely used in legal science and practice in
order to establish the compliance of a person with the requirements of professional
activity, to predict human behavior. The term «profession profile» is also used in
science, which means a qualitative characteristic, a list and a certain quantitative
range of parameters characterizing a successful specialist, a professional in a certain
field of professional activity. The profession profile is used for professional selection
of specialists, appointment to positions, professional training, professional development
and retraining of law enforcement personnel. We have chosen the position that it is
necessary to determine, first of all, what a person wants (his/her motivation), what
he/she can (his/her abilities) and what kind of person he/she really is (his/her
character) as a methodological reference point for the development of the profession’s
profile. The profession profile begins with a general characteristic of the activity, it
also contains a generalization of the content and nature of the activity of a district
police officer, general qualification and special requirements for a professional. The
main component of the profile is the characteristic of psychological features of
professional activity. The article contains generalized indicators to assess the professional
suitability of a district police officer. Qualitative and quantitative psychological and
psychophysiological indicators, as well as psychological contraindications to mastering
the profession of district police officer are recommended for professional activity. The
authors note that a comprehensive study of professional police activity on the basis
of the development of professions profiles is a necessary condition for solving problems
associated with the effective use of human resources, optimization of the appointment
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of the most suitable candidates to the position of the National Police of Ukraine,
training and retraining of personnel, rationalization of labor, reduction of injuries.
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