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ÏÐÎÒÈÄ²¯ ÇËÎ×ÈÍÍÎÑÒ² Â ÓÊÐÀ¯Í²

Ó ñòàòò³ çä³éñíåíî êëàñèô³êàö³þ òà àíàë³ç äîêóìåíò³â êåð³âíèõ îðãàí³â
êîìóí³ñòè÷íî¿ ïàðò³¿ â Óêðà¿í³ ùîäî ¿õ âèêîðèñòàííÿ â ³ñòîðèêî-ïðàâîâèõ äî-
ñë³äæåííÿõ. Ïåðøî÷åðãîâà óâàãà çâåðòàºòüñÿ íà äîêóìåíòè ïðàâîîõîðîííî¿ ñïðÿ-
ìîâàíîñò³. Çðîáëåíî âèñíîâîê, ùî äëÿ ñèñòåìàòèçàö³¿ ìàòåð³àë³â ïàðò³éíèõ îðãàí³â
ÑÐÑÐ â Óêðà¿í³ íàéá³ëüø ïðèéíÿòíèì º íîì³íàëüíî-íîìåíêëàòóðíèé ïðèíöèï,
â³äïîâ³äíî äî ÿêîãî ìè ìîæåìî âèä³ëèòè: íîðìàòèâíî-ïðàâîâ³ òà ðîçïîðÿä÷³, ³í-
ôîðìàö³éíî-àíàë³òè÷í³, ñòàòèñòè÷í³ òà çâ³òí³ äîêóìåíòè, ìàòåð³àëè ïàðò³éíîãî
êîíòðîëþ òà íîðìîòâîð÷îñò³. Ñóêóïíî âîíè äîçâîëÿþòü âñåá³÷íî âèâ÷èòè ³ñòîð³þ
äåðæàâè ³ ïðàâà Óêðà¿íè 20-õ – ïî÷àòêó 90-õ ðîê³â ÕÕ ñòîë³òòÿ.

Êëþ÷îâ³ ñëîâà: êîìóí³ñòè÷íà ïàðò³ÿ, ïðàâîîõîðîíà, òîòàë³òàðèçì, Öåíò-
ðàëüíèé Êîì³òåò, äæåðåëîçíàâñòâî.

Ç ðîçâèòêîì ëþäñòâà ä³ÿëüí³ñòü ó ñôåð³ îõîðîíè ïðàâîïîðÿäêó çàçíàëà
çíà÷íèõ òðàíñôîðìàö³é. Çîêðåìà, çàõîäè êðèì³íàëüíîãî ïîêàðàííÿ ïî÷àëè
ñï³ââ³äíîñèòèñÿ ³ç çàõîäàìè ïîïåðåäæåííÿ çëî÷èí³â, ïðè÷îìó â áàãàòüîõ êðà¿íàõ
ñâ³òó, â òîìó ÷èñë³ â Óêðà¿í³, öèì çàõîäàì íàäàºòüñÿ ïð³îðèòåòíå çíà÷åííÿ. Âè-
â÷åííÿ æ åâîëþö³¿ êðèì³íàëüíîãî ïîêàðàííÿ ³ñòîòíî óòðóäíþºòüñÿ áåç íàëåæíîãî
îñìèñëåííÿ íàÿâíî¿ ó ðîçïîðÿäæåíí³ ³ñòîðèê³â ïðàâà äæåðåëüíî¿ áàçè. Òîìó
àêòóàëüíèì çàëèøàºòüñÿ çâåðíåííÿ äî äæåðåëîçíàâ÷îãî àíàë³çó, ÿêèé äîçâîëÿº
ç ïåâíîþ ì³ðîþ äîñòîâ³ðíîñò³ ðîáèòè âèñíîâêè ïðî îá’ºêòèâí³ ÷èííèêè, ùî
çíàõîäèëèñÿ â îñíîâ³ ôîðìóâàííÿ þðèäè÷íîãî ìåõàí³çìó êîíòðîëþ çà çëî÷èíí³ñòþ
ó ð³çí³ åïîõè. Îñîáëèâî öå ñòîñóºòüñÿ ïåð³îäó óêðà¿íñüêî¿ ðàäÿíñüêî¿ äåðæàâíîñò³.

Âèâ÷àþ÷è ïðîöåñ îðãàí³çàö³¿ êðèì³íàëüíî-ïðàâîâîãî êîíòðîëþ çà çëî÷èí-
í³ñòþ, çîêðåìà ðàäÿíñüêèé â³äòèíîê óêðà¿íñüêî¿ ³ñòîð³¿, â³ò÷èçíÿí³ ïðàâîçíàâö³
ââåëè äî íàóêîâîãî îá³ãó é ÷èìàëó ê³ëüê³ñòü ðàí³øå íåäîñòóïíèõ øèðîêîìó çà-
ãàëó äîêóìåíò³â. Ñåðåä íèõ âèä³ëÿþòüñÿ ðîáîòè  Î.Ì. Áàíäóðêè ³ Ë.Ì. Äàâèäåíêà,
À.Ô. Çåë³íñüêîãî, Î.Ì. Ëèòâàêà, Â.Ì. Ïîïîâè÷à òà ³í. Â÷åí³ îïèðàëèñü íà øèðîêó
äæåðåëüíó áàçó, ùî â³äêëàëàñü ó Öåíòðàëüíîìó äåðæàâíîìó àðõ³â³ âèùèõ îðãàí³â
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Óêðà¿íè, â³äîì÷èõ àðõ³âíèõ óñòàíîâàõ ïðàâîîõîðîííèõ îðãàí³â. Âîäíî÷àñ âñå ùå
íåäîñòàòíÿ óâàãà êðèì³íîëîãàìè ïðèä³ëÿºòüñÿ, òàê çâàí³é, ïàðò³éí³é äîêóìåíòàö³¿.

Êîíòðîëü çà çëî÷èíí³ñòþ â óìîâàõ òîòàë³òàðíîãî ðåæèìó, íà íàøå ãëèáîêå
ïåðåêîíàííÿ, º í³÷èì ³íøèì ÿê ñóêóïí³ñòþ ñîö³àëüíî òà ³äåîëîã³÷íî îáóìîâëåíèõ
çàáîðîí ³ ñòàíäàðò³â ïîâåä³íêè, âò³ëåíèõ ó ñèñòåì³ íîðì êðèì³íàëüíîãî, êðèì³-
íàëüíî-ïðîöåñóàëüíîãî çàêîíîäàâñòâà, àäì³í³ñòðàòèâíî-êîìàíäíèõ ìåòîäàõ, ùî
ôàêòè÷íî âèêëþ÷àþòü ïðàâîâ³ çàñîáè çàãàëüíî¿, ñïåö³àëüíî¿ òà ³íäèâ³äóàëüíî¿
ïðåâåíö³¿ ïðàâîïîðóøåíü òà ñóïðîâîäæóþòüñÿ, çàçâè÷àé, ïðàâîâîþ äåìàãîã³ºþ.
Òîæ äëÿ õàðàêòåðèñòèêè ðàäÿíñüêîãî ñîö³óìó âàæëèâèì çàëèøàºòüñÿ âèñâ³òëåííÿ
îñîáëèâîñòåé ðîçáóäîâè ðàäÿíñüêî¿ êðà¿íè ÿê òîòàë³òàðíî¿ äåðæàâè.

² ó öüîìó ïëàí³ õîò³ëîñÿ á çâåðíóòè óâàãó íà îäèí âàæëèâèé àñïåêò äåðæàâíîãî
ëàäó ÑÐÑÐ, ùî íàé³ñòîòí³øå âïëèíóâ ÿê íà ïðàâîîõîðîííó ä³ÿëüí³ñòü â ö³ëîìó,
òàê ³ íà êðèì³íàëüíî-ïðàâîâó ïðîòèä³þ çëî÷èííîñò³ çîêðåìà. ßê ñïðàâåäëèâî
âêàçóþòü Â. Âàñèëüºâ òà Î. Øòåéíëå, ïðèðîäà ðàäÿíñüêî¿ äèêòàòóðè áóëà “ïîë³êðà-
òè÷íîþ”. Òîáòî óïðàâë³íñüê³ ôóíêö³¿ çä³éñíþâàëèñü ³ ïàðò³éíèìè, ³ ðàäÿíñüêèìè
îðãàíàìè, ³ óðÿäîâèì àïàðàòîì. Çàóâàæèìî, ùî ìàëî ì³ñöå çðîùåííÿ äåðæàâíèõ
³ ïàðò³éíèõ îðãàí³â òà ïåðåòâîðåííÿ ÊÏ(á)Ó ó äåðæàâíó ñòðóêòóðó. Âñ³ ³íñòèòóòè
òà ùàáë³ óïðàâë³ííÿ òóò îá’ºäíóâàëèñÿ ó âèñîêîöåíòðàë³çîâàí³é ñèñòåì³ óïðàâë³ííÿ,
ÿêó î÷îëþâàëî Ïîë³òáþðî Êîìïàðò³¿, à êåð³âíèêè çàãàëüíîäåðæàâíèõ ³íñòèòóò³â
ðåïðåçåíòóâàëè ¿õ ³íòåðåñè íà âèùîìó ïàðò³éíî-äåðæàâíîìó ð³âí³. [1, ñ. 268; 2,
ñ. 195–196].

Íà ð³âí³ ÓÐÑÐ òàêèì ñóáöåíòðîì âëàäè âèñòóïàëà ðåñïóáë³êàíñüêà íîìåí-
êëàòóðíà åë³òà, ùî âõîäèëà äî âèùèõ îðãàí³â óïðàâë³ííÿ Ðàäÿíñüêî¿ Óêðà¿íè –
Ïîë³òáþðî, îðãáþðî òà ñåêðåòàð³àòó ÖÊ ÊÏ(á)Ó, Ðàäè íàðîäíèõ êîì³ñàð³â (Ðàäè
ì³í³ñòð³â) ÓÐÑÐ òà Ïðåçèä³¿ Âåðõîâíî¿ Ðàäè ÓÐÑÐ.  Ïðîáëåìè ïîä³ëó âëàäè íå
³ñíóâàëî, òîìó ùî êîíñòèòóö³éíå çàêîíîäàâñòâî Óêðà¿íè (ÿê ³ ñîþçíå) ́ ðóíòóâàëîñÿ
íà òîìó, ùî ïðè ðîçõîäæåíí³ òåðèòîð³àëüíèõ ìàñøòàá³â îðãàí³â äåðæàâíî¿ âëàäè
ñàìà âëàäà áóëà âåðõîâíîþ ó áóäü-ÿê³é ñâî¿é ëàíö³ ÿê öåíòðàëüí³é, òàê ³ ì³ñöåâ³é.
Çàãàëüíîïðèéíÿòèì ñòàº âèäàííÿ ñï³ëüíèõ ïàðò³éíî-äåðæàâíèõ íîðìàòèâíèõ àê-
ò³â – ïîñòàíîâ ÖÊ ÂÊÏ(á) ³ Óðÿäó ÑÐÑÐ, ùî ìàëè ôàêòè÷íî ñèëó çàêîíó.

Òàêèé ñòàí ñïðàâ îòðèìàâ ³ ñâîº íîðìàòèâíå çàêð³ïëåííÿ, ïåðåéøîâøè äî
ñïåö³àë³çîâàíèõ ï³äðó÷íèê³â ïàðòíîìåíêëàòóðè, äå ÷³òêî çàçíà÷àëîñü, ùî êàíäèäàòè
íà çàéíÿòòÿ íàéá³ëüø âàæëèâèõ ïîñàä “ïîïåðåäíüî ðîçãëÿäàþòüñÿ, ðåêîìåíäóþòüñÿ
òà çàòâåðäæóþòüñÿ â³äïîâ³äíèì ïàðò³éíèì êîì³òåòîì (ðàéêîìîì, ì³ñüêêîìîì,
îáêîìîì ïàðò³¿ òîùî). Çâ³ëüíÿþòüñÿ â³ä ðîáîòè îñîáè, ùî âõîäÿòü äî íîìåíêëàòóðè
ïàðò³éíîãî êîì³òåòó, òàêîæ ëèøå çà éîãî çãîäîþ” [3, ñ. 300].

×åðåç îáë³êîâî-ðîçïîä³ëü÷èé â³ää³ë ÖÊ ÊÏ(á)Ó ïàðò³éí³ îðãàíè ïðîâîäèëè
äîá³ð, âèõîâàííÿ ³ ïðîñóâàííÿ êàäð³â, çàáåçïå÷óâàëè ñïàäêîºìí³ñòü äåðæàâíî¿
âëàäè, ñëóãóâàëè ãàðàíò³ºþ ¿¿ ñòàá³ëüíîñò³. Òà ïàðò³éíèé êîíòðîëü çä³éñíþâàâñÿ
íå ëèøå øëÿõîì ðåàë³çàö³¿ êàäðîâî¿ ïîë³òèêè, à é ÷åðåç íàãëÿä çà áåçïîñåðåäí³ì
çä³éñíåííÿì äåðæàâíèìè îðãàíàìè, ó òîìó ÷èñë³ é ïðàâîîõîðîííèìè, ñâî¿õ ôóíêö³é.
Â àäì³í³ñòðàòèâíîìó óïðàâë³íí³ íàðîäí³ êîì³ñàð³àòè ï³äëÿãàëè êîíòðîëþ ç áîêó
íàðêîìàòó ðîá³òíè÷î-ñåëÿíñüêî¿ ³íñïåêö³¿, à ï³ñëÿ çëèòòÿ 1923 ð. îñòàííüîãî ç
ÖÊÊ ÊÏ(á)Ó – áåçïîñåðåäíüîìó ïàðò³éíîìó êîíòðîëþ. Íà íèçîâîìó ð³âí³ ïàðò³éí³
ôðàêö³¿, ùî ï³äêîðÿëèñü âêàç³âêàì ³ç öåíòðó, áðàëè àêòèâíó ó÷àñòü ó ðîáîò³
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áóäü-ÿêîãî îô³ö³éíîãî àáî íàï³âîô³ö³éíîãî îðãàíó, ùî ìàâ ÿêåñü çíà÷åííÿ [4; 5,
ñ. 36–37].

Ó ïàðò³éíèõ îðãàíàõ ïî÷àëà çîñåðåäæóâàòèñü ³ ñòàòèñòèêà ñòàíó çëî÷èííîñò³,
ùî íèí³ ñòàíîâèòü çíà÷íèé ³íòåðåñ äëÿ ³ñòîðèê³â ïðàâà. Òðèâàëèé ÷àñ òàêîãî âèäó
ìàòåð³àëè êîíöåíòðóâàëèñü ó Öåíòðàëüíîìó ñòàòèñòè÷íîìó óïðàâë³íí³, ñèñòå-
ìàòèçóþ÷èñü ÿê íà ðåñïóáë³êàíñüêîìó, òàê ³ íà çàãàëüíîñîþçíîìó ð³âí³. Çãîäîì
áóëî íàâ³òü óòâîðåíî Âñåóêðà¿íñüêèé ³íñòèòóò âèâ÷åííÿ çëî÷èííîñò³. Òà ï³ñëÿ
éîãî ë³êâ³äàö³¿ ó 1931 ð. çíà÷íà ÷àñòèíà ôàêòè÷íèõ òà àíàë³òè÷íèõ ìàòåð³àë³â çî-
ñåðåäæóâàëàñÿ ó ïðîô³ëüíèõ  íàðêîìàòàõ (ì³í³ñòåðñòâàõ), à íàéá³ëüø óçàãàëüíå-
í³ – ó ÖÊ ÊÏ Óêðà¿íè [6, ñ. 23].

Òàêèì ÷èíîì, äîêóìåíòè ïðàâëÿ÷î¿ ïàðò³¿ º íåîö³íåííèì äæåðåëîì ³ç âèâ÷åííÿ
íå ëèøå ïîë³òè÷íî¿ ³ñòîð³¿, à é ³ñòîð³¿ äåðæàâè ³ ïðàâà Óêðà¿íè. Â³äïîâ³äíèé äî-
êóìåíòàëüíèé ìàñèâ çáåð³ãàºòüñÿ íèí³ ÿê ó öåíòðàëüíèõ, òàê ³ â îáëàñíèõ äåð-
æàâíèõ àðõ³âàõ. Âîäíî÷àñ äëÿ ³ñòîðèêà ïðàâà íàéá³ëüøèé ³íòåðåñ ñòàíîâëÿòü
ìàòåð³àëè Öåíòðàëüíîãî äåðæàâíîãî àðõ³âó ãðîìàäñüêèõ îá’ºäíàíü Óêðà¿íè. Àäæå
¿õ âèâ÷åííÿ äîçâîëÿº çðîçóì³òè íå ëèøå ïðàâîçàñòîñîâíó ñïåöèô³êó, à é ìåõàí³çì
íîðìîòâîð÷îñò³ â ÑÐÑÐ. Ïåðåäóñ³ì öå äîêóìåíòè òà ìàòåð³àëè ôîíäó êåð³âíèõ
ïàðò³éíèõ îðãàí³â ÊÏ(á)Ó–ÊÏÓ, äå çáåð³ãàþòüñÿ ð³çíîãî ðîäó ìàòåð³àëè ç
íàÿâíèìè äàíèìè ÿê ïðî ê³ëüê³ñòü â÷èíåíèõ çëî÷èí³â, òàê ³ ïðîïîçèö³¿ ùîäî
âäîñêîíàëåííÿ ïðîòèä³¿ çëî÷èííîñò³ òà îö³íêè äîñÿãíóòèõ ðåçóëüòàò³â [23, 24].

Â îïèñàõ [20–25] çáåð³ãàþòüñÿ êîëèøí³ ñåêðåòí³ äîêóìåíòè ÖÊ ÊÏ Óêðà¿íè,
ïîâ’ÿçàí³ ç³ çâ³òí³ñòþ ïðî ê³ëüê³ñòü ïðàâîïîðóøåíü òà çëî÷èí³â, ó÷èíåíèõ ó
ðåñïóáë³ö³. Âîíè ãîòóâàëèñÿ â³äïîâ³äàëüíèìè ïðàö³âíèêàìè ì³í³ñòåðñòâ òà
â³äîìñòâ, à òàêîæ êîìàíäóâàííÿì â³éñüêîâèõ îêðóã³â ùîêâàðòàëüíî äëÿ ïðèéíÿòòÿ
â³äïîâ³äíèõ ð³øåíü ó ñôåð³ êîíòðîëþ çà çëî÷èíí³ñòþ. Äåòàëüí³øå ïðî öå áóäå
ñêàçàíî íèæ÷å.

Çà âèäîâîþ îçíàêîþ, ïåðåäóñ³ì, öå ÷èíí³ íà òîé ÷àñ íîðìàòèâí³ äîêóìåíòè
òà ¿õ ïðîåêòè, çàêîíè ÑÐÑÐ òà ÓÐÑÐ, ïîñòàíîâè ñîþçíîãî é ðåñïóáë³êàíñüêîãî
óðÿä³â, íàêàçè, ðîçïîðÿäæåííÿ ì³í³ñòåðñòâ òà â³äîìñòâ òîùî. Êð³ì òîãî, ìîâà éäå
ïðî ïîñòàíîâè òà äèðåêòèâí³ óõâàëè ðàäÿíñüêèõ ³ ïàðò³éíèõ êåð³âíèõ îðãàí³â, ó
òîìó ÷èñë³ àïàðàòíèõ (óïðàâë³íü, â³ää³ë³â, êîì³òåò³â, ïðåçèä³é, ñåêðåòàð³àò³â,
áþðî òîùî). ×èìàëî ÷îðíîâîãî ìàòåð³àëó ç ï³äãîòîâêè òàêîãî âèäó äîêóìåíò³â
çíàõîäèòüñÿ ñåðåä ìàòåð³àë³â ç’¿çä³â, ïðîòîêîë³â çàñ³äàíü òîùî. Ó ÖÊ òàêà äîêó-
ìåíòàö³ÿ çîñåðåäæóâàëàñü â îðãáþðî ³ ñåêðåòàð³àò³, äîêóìåíòè ÿêèõ â³äîáðàæåí³
â îïèñàõ 6 ³ 7.

Ó äîïîâ³äÿõ, ïðîìîâàõ, âèñòóïàõ, çàÿâàõ ïðåäñòàâíèê³â ïàðò³éíî¿ åë³òè
ïðåäñòàâëåíî ³íôîðìàö³þ ïðî îô³ö³éíó ñòîðîíó òà óñï³õè ó ñôåð³ êîíòðîëþ çà
çëî÷èíí³ñòþ. Ïðîòå îáãîâîðåííÿ âèñòóï³â, ÿê ïðàâèëî, ì³ñòÿòü ìàòåð³àëè ùîäî
íåãàðàçä³â îðãàí³çàö³¿ öüîãî ïðîöåñó. Ïîäà÷à òàêîãî òèïó äîêóìåíò³â ÷àñòî ³íñï³-
ðóâàëàñÿ îñîáèñòèìè ³íòåðåñàìè ÷è àìá³ö³ÿìè.

Íàïðî÷óä ö³êàâèé ìàòåð³àë òàêîæ ì³ñòèòüñÿ ó, òàê çâàíèõ, “ñåêðåòíèõ” òà
“îêðåìèõ ïàïêàõ” ÖÊ (îïèñ 16), äå º â³äîìîñò³ ùîäî ê³ëüêîñò³ ñêîºíèõ çëî÷èí³â
ð³çíèìè êàòåãîð³ÿìè íàñåëåííÿ ³ç âèîêðåìëåííÿì ÷èñåëüíîñò³ çëî÷èí³â â³äïîâ³äíî
äî â³êó, ì³ñöÿ ïðîæèâàííÿ, ñîö³àëüíîãî ñòàíó çëî÷èíö³â. Îñîáëèâà ¿õ ö³íí³ñòü ó
öüîìó âèïàäêó íàâ³òü íå ñò³ëüêè, âëàñíå, ó òåêñòàõ ïîñòàíîâ, ñê³ëüêè ó ìàòåð³àëàõ
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äî íèõ, äå ïîäàíî äîêàçè íà êîðèñòü ¿õ ïðèéíÿòòÿ ÷è â³äõèëåííÿ. Ïðè öüîìó
ìàòåð³àëè ñåêðåòíèõ ïàïîê â³äâåðòî äåìîíñòðóþòü óìîâè ïðèéíÿòòÿ ð³øåíü ó
ñôåð³ êîíòðîëþ çà çëî÷èíí³ñòþ, ÿê³ âèçíà÷àëèñÿ íå ëèøå çàãàëüíîäåðæàâíèìè,
à é êîðïîðàòèâíèìè ³íòåðåñàìè ³ºðàðõ³çîâàíèõ ñòðóêòóð ó ñèñòåì³ ðàäÿíñüêîãî
òîòàë³òàðèçìó. Îñîáëèâî âïëèâ ³ºðàðõ³é ñòàº î÷åâèäíèì  ï³ä ÷àñ àíàë³çó äîêóìåíò³â
ïåð³îäó ñòàë³íñüêèõ ðåïðåñ³é, êîëè ó ñïðàâ³ íàÿâíèìè áóëè íå ëèøå ïëàíîâ³
ïîêàçíèêè ùîäî ê³ëüêîñò³ ðåïðåñîâàíèõ, à é ðîçäóìè âèêîíàâö³â ùîäî ìåòîä³â
âèêîíàííÿ ïîä³áíèõ “ïëàí³â”.

Ïðè÷îìó, ÿêùî ñïî÷àòêó òàê³ ïàïêè ³ ñïðàâä³ ì³ñòèëè òàºìíó ³íôîðìàö³þ,
òî ïîò³ì, ç ïîøèðåííÿì ïðàêòèêè çàâåäåííÿ “îêðåìèõ ïàïîê”, ó íèõ ïî÷àëè
çîñåðåäæóâàòèñü â³äîìîñò³ òåõí³÷íîãî õàðàêòåðó ñòîñîâíî òîãî ÷è ³íøîãî ð³øåííÿ
Ïîë³òáþðî, îðãáþðî ³ ñåêðåòàð³àòó ÖÊ ÊÏ (á) Ó, ïðîëèâàþ÷è ñâ³òëî íà àíàòîì³þ
ïàðò³éíîãî êåð³âíèöòâà êàäðîâîþ ðîáîòîþ (íàïðèêëàä, “Îêðåìà ïàïêà” äî
ïðîòîêîë³â çàñ³äàíü Ï: ¹ 42 ï. 1-ç; ¹ 43 2-ç, 3-ç 1957) [7, ñ. 54; 8]. Àíàë³ç
äîêóìåíò³â “Îêðåìî¿ ïàïêè” äîçîëÿº ç’ÿñóâàòè ìåõàí³çì ïàðò³éíîãî êåð³âíèöòâà
ïðàâîîõîðîííîþ ä³ÿëüí³ñòþ, éîãî ôîðìè ³ ìåòîäè.

Ö³ ìàòåð³àëè äàþòü çìîãó, íàïðèêëàä, âèñâ³òëèòè óìîâè, ÿê³ ïåðåäóâàëè
ïðèéíÿòòþ  êîäåêñ³â 1922 ð., ³ç îêðåìèìè ñóäæåííÿìè ïðî òå, ÿê âàðòî áóëî
ïðîòèä³ÿòè çëî÷èííèì ïðîÿâàì, êðèì³íàë³çàö³¿ òà äåêðèì³íàë³çàö³¿ ðàäÿíñüêîãî
ïðàâà. Âîäíî÷àñ çíà÷íà ÷àñòèíà ïîä³áíèõ ñóäæåíü ñòîñóâàëàñÿ ïðîòèä³¿, òàê çâàíèì,
êîíòððåâîëþö³éíèì çëî÷èíàì ³ ïåðåäáà÷àëà äåòàëüí³ îïèñè “çëî÷èííî¿” ïîâåä³íêè
ïîë³òè÷íèõ ñóïðîòèâíèê³â.

Àëå ÷è íå íàéá³ëüøå ³íôîðìàö³¿ ì³ñòèòüñÿ ó ìàòåð³àëàõ ä³ëîâîäñòâà ïàðò³éíèõ,
ðàäÿíñüêèõ, ãðîìàäñüêèõ îðãàí³â, äå âèñâ³òëåíî ñòàòèñòè÷í³ â³äîìîñò³, àáî æ
äîâ³äêàõ, çâåäåííÿõ, ³íôîðìàö³ÿõ ÷è ³íñòðóêö³ÿõ ð³çíîãî ð³âíÿ. Òóò ÷àñòî íàçâàí³
ïð³çâèùà, â òîìó ÷èñë³ é ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ð³çíîãî ð³âíÿ, ÿê³
â÷èíèëè çëî÷èíè, à òàêîæ ì³ñòÿòüñÿ õàðàêòåðèñòèêè çëî÷èíö³â ³ ïåðåë³ê òèïîâèõ
çëî÷èí³â ³ç äåòàëüíîþ ¿õ õàðàêòåðèñòèêîþ.

Çà ðàäÿíñüêî¿ âëàäè â ìåæàõ ïàíóþ÷î¿ ïàðò³¿ áóëî ñòâîðåíî ñòðóêòóðó –
“Ó÷ðîçïðåä”, êîòðà ïåðåáðàëà íà ñåáå ëåâîâó ÷àñòèíó êàäðîâî¿ ïîë³òèêè äåðæàâè,
ó òîìó ÷èñë³ ³ â ïðàâîîõîðîíí³é ñôåð³. Ïðèçíà÷åííÿ íà êåð³âí³ ïîñàäè âèìàãàëî
îáîâ’ÿçêîâîãî ïîãîäæåííÿ ç Ïîë³òáþðî àáî Îðãáþðî ÖÊ ÊÏ(á)Ó. Ó 1924 ð.
Ó÷ðîçïðåä çëèâñÿ ç Îðã³íñòðóêòîðñüêèì â³ää³ëîì ÖÊ, âíàñë³äîê ÷îãî óòâîðèâñÿ
“Îðãðîçïðåäâ³ää³ë”, ùî ñòàâ, ôàêòè÷íî, ãîëîâíèì â àïàðàò³ ÖÊ, ôîðìóþ÷è ÿê
ïàðò³éíó, òàê ³ äåðæàâíó íîìåíêëàòóðó [9, ñ. 86; 10, ñ. 15–16].

Ç 1934 ð. àïàðàò ÖÊ ÂÊÏ(á), à çãîäîì ³ àïàðàòè ðåñïóáë³êàíñüêèõ ïàðò³é,
ïåðåáóäóâàëè çà âèðîáíè÷èì ïðèíöèïîì, ùî, ïî ñóò³, ïðèçâåëî äî äóáëþâàííÿ
ïàðò³éíèìè ñòðóêòóðàìè ä³ÿëüíîñò³ óðÿäó ÑÐÑÐ òà ñîþçíèõ ðåñïóáë³ê. Ó ðåçóëüòàò³
àäì³í³ñòðàòèâí³ ï³äðîçä³ëè ì³í³ñòåðñòâ áóëè â³äñóíóò³ íà äðóãîðÿäí³ ðîë³, à
ì³í³ñòåðñòâà òà â³äîìñòâà ïåðåòâîðèëèñÿ íà ñóòî òåõí³÷í³ ñòðóêòóðè, ùî âèêîíóâàëè
óæå ïðèéíÿò³ ð³øåííÿ.

² ùå îäèí àñïåêò. Äî 1953 ð., âåäó÷è ìîâó ïðî ïàðò³éíèé êîíòðîëü, ìè
ìàºìî íà óâàç³ âñåîõîïëþþ÷èé êîíòðîëü ïàðò³éíî¿ âåðõ³âêè. Ñåðåäí³ æ ³ íèçîâ³
ëàíêè ïðàâëÿ÷î¿ ïàðò³¿ ñàì³ ïåðåáóâàëè ï³ä ïîäâ³éíèì íàãëÿäîì – âëàñíå ïàðò³¿
òà îðãàí³â äåðæàâíî¿ áåçïåêè. Ñòàë³íñüê³ ðåïðåñ³¿ ñòàëè ³ñòîòíèì ïîòðÿñ³ííÿì
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äëÿ ïàðòíîìåíêëàòóðè, òîæ íàäàë³, çàäëÿ çàïîá³ãàííÿ ïîäàëüøèõ åêñöåñ³â,
ïàðò³éíèé êîíòðîëü äåðæàâíîãî àïàðàòó îõîïèâ óñ³ éîãî ëàíêè. Ó ñêëàä³ â³ää³ëó
àäì³í³ñòðàòèâíèõ îðãàí³â ç’ÿâèëèñü ñåêòîðè, ó òîìó ÷èñë³ – ì³ë³ö³¿ òà ÊÄÁ. Äî
ðå÷³, ð³âåíü ñåêðåòíîñò³ ³ñíóâàííÿ öüîãî ñòðóêòóðíîãî ï³äðîçä³ëó áóâ òàêèì, ùî
ïð³çâèùå çàâ³äóâà÷à íå äðóêóâàëîñü íàâ³òü ó ñëóæáîâîìó òåëåôîííîìó äîâ³äíèêó
ÖÊ. Ïðîñòî ïèñàëîñü – “çàâ. ñåêòîðîì”. Â îêðåìèé ôîíä ìàòåð³àëè öüîãî â³ää³ëó
íå âèä³ëåí³. Éîãî äîêóìåíòè çîñåðåäæåí³ â îïèñ³ 20, äå çíàõîäÿòüñÿ ìàòåð³àëè
â³ää³ë³â ÖÊ.

Çíà÷íèé îá’ºì çàéìàþòü ñïðàâè, ÿê³ ì³ñòÿòü ìàòåð³àëè êîìïðîìåòóþ÷îãî
õàðàêòåðó íà êåð³âíèê³â ð³çíîãî ð³âíÿ. Ó íèõ ïðåäñòàâëåíî ³íôîðìàö³þ ÿê ïðî
çëî÷èíè, ÿê³ ñòàëè â³äîìèìè (³ òîä³ éøëîñÿ ïðî âèá³ð ìîæëèâèõ âàð³àíò³â
ïîêàðàííÿ ïîçà ìåæàìè ñóäîâèõ óñòàíîâ ó êóëóàðàõ ïàðò³éíèõ îðãàí³â), òàê ³ ïðî
çëî÷èíè, ïðî ÿê³ çíàëî â³äíîñíî âóçüêå êîëî îñ³á, ùî òÿãíóëî çà ñîáîþ, ÿê
ïðàâèëî, îáãîâîðåííÿ ïðî ìîæëèâó çì³íó ì³ñöÿ ðîáîòè äëÿ êåð³âíîãî ïåðñîíàëó.
Öå ³ âèïèñêè ç ïðîòîêîë³â çàñ³äàíü, ëèñòóâàííÿ ç â³äîìñòâàìè ç ïðèâîäó îðãàí³çàö³¿
ïðàâîîõîðîííî¿ ðîáîòè, âêëþ÷íî ³ç çàòâåðäæåííÿì ïëàí³â ðîá³ò, ìàòåð³àëè, òàê
çâàíèõ, ïàðò÷èñòîê òà áîðîòüáè ç³ øê³äíèöòâîì [11–14].

Ó êîëèøí³õ ñåêðåòíèõ ìàòåð³àëàõ ÖÊ ÊÏ Óêðà¿íè ì³ñòÿòüñÿ òàêîæ äîêó-
ìåíòè, äå éøëîñÿ ïðî íàéá³ëüø ðåçîíàíñí³ çëî÷èíè, ÿê³ â÷èíÿëèñÿ ïðàö³âíèêàìè
ïðàâîîõîðîííèõ îðãàí³â, â³éñüêîâîñëóæáîâöÿìè òà ïðåäñòàâíèêàìè íîìåíêëàòóðè.
Ó êîæíîìó ç ïîä³áíèõ âèïàäê³â ïðîâîäèëîñÿ ðîçñë³äóâàííÿ äëÿ âèÿâëåííÿ ïðè÷èí
â÷èíåííÿ çëî÷èí³â, îêðåñëåííÿ êîëà â³äïîâ³äàëüíèõ îñ³á, ùî â÷èíèëè çëî÷èí.
Ï³ä ÷àñ ðîçñë³äóâàííÿ çáèðàëèñÿ ìàòåð³àëè ïðî êåð³âíèõ ïðàö³âíèê³â, ñòàí
çëî÷èííîñò³ òà êðèì³íîãåííó îáñòàíîâêó â îêðåìèõ ðåã³îíàõ ðåñïóáë³êè. Íà îñîá-
ëèâîìó îáë³êó ïåðåáóâàëè ìàòåð³àëè ç ê³ëüê³ñíèìè õàðàêòåðèñòèêàìè ð³âíÿ çëî-
÷èííîñò³ ó ñåðåäîâèù³ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â. Öå çóìîâëþâàëîñü
òèì, ùî òàê³ äàí³ õàðàêòåðèçóâàëè óñï³øí³ñòü (àáî íåóñï³øí³ñòü) âíóòð³øíüî¿
ïîë³òèêè ðàäÿíñüêî¿ âëàäè.

 Ñïåöèô³êà ¿õ óêëàäåííÿ ïåðåäáà÷àëà àíàë³ç ³íôîðìàö³¿ ïðî çëî÷èíè,
ïðèõîâóâàííÿ ÿêèõ â³ä âèùîãî êåð³âíèöòâà ì³ñöåâèìè ïîñàäîâöÿìè âèäàâàëîñÿ
íåìîæëèâèì ÷åðåç â³äíîñíî øèðîêèé ðîçãîëîñ àáî íåäîö³ëüí³ñòü, âíàñë³äîê
óðàõóâàííÿ ð³çíîãî ðîäó ³íòåðåñ³â ì³ñöåâîãî êåð³âíèöòâà. Öå çóìîâëþâàëîñÿ
âêëþ÷åííÿì ê³ëüê³ñíèõ ïîêàçíèê³â ð³âíÿ çëî÷èííîñò³ ó ïåðåë³ê ïîçèö³é, ùî
âèçíà÷àëè ñòóï³íü åôåêòèâíîñò³ óïðàâë³ííÿ â ëàíêàõ ð³çíîãî ð³âíÿ.

Âîäíî÷àñ äî ÖÊ ïîòðàïëÿëà ³íôîðìàö³ÿ ïðî çëî÷èíè, äîêàçîâà áàçà ÿêèõ
â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà ó ïåðåâàæí³é á³ëüøîñò³ âèïàäê³â íå âèêëèêàëà
ñóìí³â³â. Öå äîçâîëÿº âèçíà÷èòè òåíäåíö³¿ çì³í ð³âíÿ çëî÷èííîñò³ ó ñåðåäîâèù³
ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ç âèîêðåìëåííÿì íàéá³ëüø òèïîâèõ çëî÷èí³â
òà õàðàêòåðèñòèêîþ ñîö³àëüíîãî ñåðåäîâèùà, ÿêå âïëèâàëî íà õàðàêòåð ñêîºííÿ
çëî÷èí³â. Ãîëîâíå æ, ðåçóëüòàòè âèâ÷åííÿ íåãàðàçä³â ïðàâîîõîðîííî¿ ñèñòåìè
â³äîáðàæàëèñü â îêðåìèõ ïîñòàíîâàõ, çà ðåçóëüòàòàìè ÿêèõ ðîçñèëàëèñü öèðêóëÿðè
íà ì³ñöÿ [15; 6, ñ. 23–24]. Òîìó òàêîãî ðîäó çâ³òí³ñòü, çà â³äñóòíîñò³ â³äïîâ³äíèõ
ïîñòàíîâ, íàéêðàùå âèâ÷àòè ó ïîºäíàíí³ ³ç çàçíà÷åíèìè öèðêóëÿðàìè.

Ïîêàçîâî, ùî â îïèñ³ ôîíäó çáåð³ãàºòüñÿ òàêîãî âèäó çâ³òí³ñòü òà ëèñòóâàííÿ
íå ëèøå ç îêðåìèìè â³äîìñòâàìè, à é ³ ç ¿õ ñòðóêòóðíèìè ðåã³îíàëüíèìè
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ï³äðîçä³ëàìè. Ïåðåäóñ³ì öå ñòîñóºòüñÿ îðãàí³â þñòèö³¿ òà ïèòàíü, ïîâ’ÿçàíèõ ³ç
ïîðóøåííÿìè “ñîö³àë³ñòè÷íî¿ çàêîííîñò³” ïðè ïðîâåäåíí³ ïðîãîëîøåíèõ ïàðò³ºþ
êàìïàí³é. Âîäíî÷àñ, íà æàëü, äîâîäèòüñÿ êîíñòàòóâàòè, ùî äîêóìåíòîîá³ã â³ää³ë³â
ÖÊ äîâîºííîãî ïåð³îäó çáåð³ãñÿ âêðàé ôðàãìåíòàðíî. Àäæå, çà ï³äðàõóíêàìè
â³ò÷èçíÿíèõ àðõ³â³ñò³â, ìàéæå 90% çàãèíóëî ó ðîêè Äðóãî¿ ñâ³òîâî¿ â³éíè [16–19;
20, ñ. 10–26].

Ñïåöèô³êà äîñë³äæåííÿ êðèì³íàëüíî-ïðàâîâîãî êîíòðîëþ çà çëî÷èíí³ñòþ
îáóìîâëþºòüñÿ ³ ïîë³òèêîþ ïðàâëÿ÷î¿ ïàðò³¿ ñòîñîâíî ïðîâåäåííÿ êðèì³íîëîã³÷íèõ
äîñë³äæåíü: ÿêùî ïðîòÿãîì 1920-õ ðîê³â íàóêîâöÿìè çä³éñíþâàëèñÿ ïîøóêè ó
ö³é ñôåð³, òî óïðîäîâæ 1930-õ – ïåðøî¿ ïîëîâèíè 1950-õ ðîê³â òàê³ ñòóä³¿ áóëè
çàáîðîíåí³, à äàí³ ùîäî ê³ëüêîñò³ â÷èíåíèõ çëî÷èí³â – çàñåêðå÷åí³. Öå ñòîñóºòüñÿ
³ ïàðò³éíèõ äîêóìåíò³â, äå ìîæíà çíàéòè â³äïîâ³äíó ñòàòèñòèêó, ïðîñòåæèòè ñòà-
íîâëåííÿ òà åâîëþö³þ, íàïðèêëàä, òàê çâàíî¿, áîðîòüáè ç áàíäèòèçìîì [21–23].

Ðàäÿíñüêèé ïåð³îä óêðà¿íñüêî¿ ³ñòîð³¿ ïîçíà÷èâñÿ ³äåîëîã³çàö³ºþ óñ³õ ñôåð
ñóñï³ëüíîãî æèòòÿ, ñïðÿìîâàíîþ íà àêòèâ³çàö³þ ïåðåâàæíî á³îëîã³÷íèõ òà ñîö³àëü-
íèõ ñòîð³í æèòòºä³ÿëüíîñò³ ëþäèíè, òîä³ ÿê äóõîâíèé ÷èííèê áëîêóâàâñÿ âóëüãàðè-
çîâàíèì, êëàñîâèì ðîçóì³ííÿì äîáðà ³ çëà, ùî ÿêðàç ìîæíà ðîçãëÿäàòè îäí³ºþ
ç ïðè÷èí êðèì³íàë³çàö³¿ çíà÷íî¿ ÷àñòèíè íàñåëåííÿ, îñê³ëüêè á³îëîã³÷í³ òà ñîö³àëüí³
ïîòðåáè ëþäèíè, çà äàíèìè åêñïåðò³â, ïåðåâàæàþòü íàä âëàñíå äóõîâíèìè. Ïðè
öüîìó ê³ëüê³ñí³ òà ÿê³ñí³ ïîêàçíèêè ñòàíó çëî÷èííîñò³ âèçíà÷àþòüñÿ ð³âíåì,
ñòðóêòóðîþ, äèíàì³êîþ, êîåô³ö³ºíòîì, ùî çàáåçïå÷óþòü ìîæëèâ³ñòü çä³éñíåííÿ
êîìïëåêñíîãî àíàë³çó çëî÷èííîñò³ çà ïåâíèé ïåð³îä ÷àñó ³ íà ïåâí³é òåðèòîð³¿.

Òàêîãî âèäó äîêóìåíòè ìîæíà âèÿâèòè â îáë³êîâî-ñòàòèñòè÷íîìó òà
³íôîðìàö³éíîìó ñåêòîðàõ. Îêð³ì òîãî, ïðàâîîõîðîííà äîêóìåíòàö³ÿ ì³ñòèëàñü ó
Öåíòðàëüí³é êîíòðîëüí³é êîì³ñ³¿ ÊÏ(á)Ó òà ïàðòêîëåã³¿ Êîì³ñ³¿ ïàðò³éíîãî êîíò-
ðîëþ ïðè ÖÊ ÂÊÏ (á) ïî ÓÐÑÐ. Ç ¿õíüîþ äîïîìîãîþ ìîæíà ïðîñòåæèòè çâ’ÿçîê
ì³æ íîâèìè óìîâàìè ñîö³àë³çàö³¿ ÷àñòèíè ðàäÿíñüêîãî ñóñï³ëüñòâà ³ äèíàì³êîþ
ð³âíÿ çëî÷èííîñò³, ñòàòèñòè÷í³ äàí³, íåîáõ³äí³ äëÿ äîñë³äæåííÿ êðèì³íàëüíî¿
îñîáè. Òà îñíîâíèé ìàñèâ, çîêðåìà, ö³ííèé ôàêòàæ òà óçàãàëüíåííÿ ïî íüîìó
çíàõîäèòüñÿ ñåðåä äîêóìåíòîîá³ãó Çàãàëüíîãî â³ää³ëó (îñîáëèâîãî ñåêòîðó).

Òóò ñòàíîâëÿòü ³íòåðåñ ìàòåð³àëè ñòîñîâíî áîðîòüáè ³ç áàíäèòèçìîì, ñòàíó
çëî÷èííîñò³, àíàë³çîì îïåðàòèâíî¿ îáñòàíîâêè. Äî ðå÷³, áþðî ñåêðåòàð³àòó ñêëà-
äàëîñü ³ç çàãàëüíîãî òà òàºìíîãî â³ää³ë³â. Òóò æå çáåð³ãàþòüñÿ ³ ïðîòîêîëè çàñ³äàíü
Âèùîãî ïàðò³éíîãî ñóäó Öåíòðàëüíî¿ ïàðòêîì³ñ³¿ òîùî. ×åðåç â³ää³ëè ïðîõîäèëà
³ çíà÷íà ÷àñòèíà íîðìàòèâíî¿ äîêóìåíòàö³¿ ì³ë³ö³¿. Ç îãëÿäó íà îáñòàâèíè ³ñòî-
ðè÷íîãî ïåð³îäó, ö³ äîêóìåíòè çáåðåãëèñü ó áàãàòî á³ëüøîìó îáñÿç³ òà ñòàíîâëÿòü
ñîáîþ ö³ë³ñíèé ìàñèâ.

Çíà÷íèé îá’ºì çàéìàþòü ïðîòîêîëè òà ëèñòóâàííÿ ³ç íàðêîìàòàìè þñòèö³¿,
âíóòð³øí³õ ñïðàâ, Âåðõîâíèì ñóäîì, ïðîêóðàòóðîþ, îðãàíàìè äåðæáåçïåêè, ó
ÿêèõ éäåòüñÿ ïðî ä³ÿëüí³ñòü ïðàâîîõîðîííèõ îðãàí³â, ïîðóøåííÿ ñîö³àë³ñòè÷íî¿
çàêîííîñò³, áîðîòüáó ç³ çëî÷èíí³ñòþ, áàíäèòèçìîì, ðîçãëÿä îðãàíàìè þñòèö³¿
çàÿâ ãðîìàäÿí. Òóò æå ì³ñòÿòüñÿ îãëÿäè, äîïîâ³äí³ çàïèñêè, ñïåöçâåäåííÿ.
Îõîïëþþòü âîíè, â³äïîâ³äíî, 1941–1959 (îïèñ 23) òà 1950–1967 (îïèñ 24) ðîêè.

Êð³ì òîãî, â çàçíà÷åíèõ îïèñàõ çíàõîäèòüñÿ ÷èìàëèé ìàñèâ äîêóìåíò³â ç
àíàë³çîì åêîíîì³÷íèõ çëî÷èí³â, ïðåäñòàâëåíèé ó ñïðàâàõ ðîçñë³äóâàííÿ ìàñøòàá-
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íèõ ðîçêðàäàíü äåðæàâíî¿ àáî ñóñï³ëüíî¿ âëàñíîñò³. Â íèõ ïðèñóòí³ â³äîìîñò³
ùîäî ê³ëüêîñò³ âêðàäåíèõ òà ïîâåðíóòèõ äåðæàâ³ ìàòåð³àëüíèõ ö³ííîñòåé, à òàêîæ
ðåêîìåíäàö³¿ ùîäî çáåðåæåííÿ ìàéíà. Îêðåìó êàòåãîð³þ ñïðàâ ñòàíîâëÿòü ñïðàâè
ùîäî ïîðóøåííÿ Ñòàòóòó ñ³ëüãîñïàðò³ë³, ÿê³ íàé÷àñò³øå ïîâ’ÿçóâàëèñÿ ³ç ðîçêðà-
äàííÿì ìàéíà êîëãîñï³â òà ðàäãîñï³â, îñîáëèâî ùîäî íåçàêîííîãî îáðîá³òêó êîë-
ãîñïíî¿ çåìë³.

Íå ìîæíà çàëèøèòè ïîçà óâàãîþ ³ ëèñòè-çâåðíåííÿ ãðîìàäÿí äî öåíòðàëüíèõ
îðãàí³â ç ïðèâîäó çëî÷èííî¿ ä³ÿëüíîñò³ êåð³âíèöòâà íà ì³ñöÿõ. ¯õíÿ ö³íí³ñòü ÿê
íàóêîâîãî äæåðåëà âèìàãàº ÷è íå íàéá³ëüøî¿ ïåðåâ³ðêè, îñê³ëüêè ÷àñòî òðàïëÿëîñÿ,
ùî â ìàòåð³àëàõ îäí³º¿ é ò³º¿ æ ñïðàâè âì³ùåíî ÿê ñàì³ ëèñòè, òàê ³ ìàòåð³àëè
¿õíüî¿ ïåðåâ³ðêè.

Äîêóìåíòè Îñîáëèâîãî ñåêòîðó òà îðãàí³çàö³éíî-³íñòðóêòîðñüêîãî â³ää³ëó
ÖÊ ÊÏ(á)Ó ïðî ï³äï³ëüíî-ïàðòèçàíñüêèé ðóõ çíàõîäÿòüñÿ â îïèñ³ 22. Çäåá³ëüøîãî
öå çâ³òíà òà ñòàòèñòè÷íà ³íôîðìàö³ÿ, êîòðà âîäíî÷àñ, ï³ñëÿ âèãíàííÿ íàöèñòñüêèõ
çàãàðáíèê³â, âèêîðèñòîâóâàëàñü ³ â ïðàâîîõîðîíí³é ä³ÿëüíîñò³ [24–28].

Äîñòîâ³ðí³ñòü àðõ³âíèõ ìàòåð³àë³â äîñë³äíèê, ÿêèé ïðàöþâàòèìå ³ç íèìè,
ìîæå ï³äâèùèòè âèêîðèñòàííÿì äîêóìåíò³â ³ç ï³äïèñàìè â³äïîâ³äàëüíèõ îñ³á,
ÿê³ ¿õ ñêëàäàëè, à ïðîåêòè äîêóìåíò³â, íåçàâ³çîâàí³ ï³äïèñàìè, äîö³ëüíî âèêîðèñòî-
âóâàòè ëèøå äëÿ âèñâ³òëåííÿ ï³äãîòîâ÷î¿ ðîáîòè ó ñôåð³ ïðèéíÿòòÿ ð³øåíü, ïî-
â’ÿçàíèõ ³ç îðãàí³çàö³ºþ ïðîòèä³¿ çëî÷èííîñò³.

Ñë³ä âêàçàòè, ùî ³ ñàìà ïàðò³ÿ âèêîíóâàëà ïåâíîþ ì³ðîþ ïðàâîîõîðîíí³
ôóíêö³¿ ó âëàñíèõ ëàâàõ. Âñòàíîâèâøè âñåîõîïëþþ÷èé êîíòðîëü íàä  ñóñï³ëüñòâîì
³ äåðæàâíèì àïàðàòîì, âîíà íå ìîãëà çàëèøèòè ïîçà óâàãîþ ³, òàê çâàíó, âíóòð³øíþ
áåçïåêó òà ïîâ’ÿçàíå ³ç íåþ ïèòàííÿ “÷èñòîòè ðÿä³â”. Ñâîþ ðîëü òóò â³ä³ãðàëî ³
íàìàãàííÿ óáåçïå÷èòè ñåáå â³ä êîíòðîëþ ç áîêó  ïðàâîîõîðîííèõ îðãàí³â.

Â³äïîâ³äíî äî çàäóìó Â. Ëåí³íà, ôóíêö³¿ ïàðò³éíî¿ ïðàâîîõîðîíè ìàëè âèêîíó-
âàòè êîíòðîëüí³ êîì³ñ³¿, ñòâîðåííÿ ÿêèõ ðîçïî÷àëîñÿ âæå ó 1920 ð. Çàãàëüíå êå-
ð³âíèöòâî íèìè çä³éñíþâàëà Öåíòðàëüíà êîíòðîëüíà êîì³ñ³ÿ (ÖÊÊ) ÊÏ(á)Ó
(ôîíä 22). Äî ðå÷³, ñó÷àñí³ óêðà¿íñüê³ â÷åí³ ïîçèòèâíî îö³íþþòü ïðàâîîõîðîííó
ðîáîòó ö³º¿ ñòðóêòóðè, â³äçíà÷àþ÷è ¿¿ ðîëü ó áîðîòüá³ ç³ çëîâæèâàííÿìè êåð³âíèõ
êàäð³â òà çàóâàæóþ÷è, ùî  íåð³äêî óçãîäæåí³ ä³¿ ÖÊÊ ³ îðãàí³â ÄÏÓ ïðèíîñèëè
âàãîì³ ðåçóëüòàòè, îñîáëèâî, êîëè éøëîñÿ ïðî áîðîòüáó ç êîðóïö³ºþ ó âèùèõ
åøåëîíàõ âëàäè [29, ñ. 55–56].

Âîäíî÷àñ, ñë³ä âêàçàòè, ùî îñíîâíèé ìàñèâ öèõ äîêóìåíò³â ïðèïàäàº íà 20-
ò³ òà ï³ñëÿñòàë³íñüê³ ðîêè. Äîêóìåíòè ïðîì³æíîãî åòàïó çáåðåãëèñÿ ã³ðøå ³ õè-
áóþòü íà ôðàãìåíòàðí³ñòü. Êð³ì òîãî, öåé ìàñèâ çíà÷íîþ ì³ðîþ ñôàëüñèô³êîâàíèé
íà äîãîäó ïîë³òèêî-³äåîëîã³÷í³é êîí’þíêòóð³. Ùîïðàâäà, ìåíøîþ ì³ðîþ öå ñòî-
ñóºòüñÿ â³äîì÷î¿ ³íôîðìàö³¿ çàêðèòîãî õàðàêòåðó [7, ñ. 55].

Òàêèì ÷èíîì, ç ïîçèö³¿ ³ñòîðèêà ïðàâà, äëÿ ñèñòåìàòèçàö³¿ ìàòåð³àë³â ïàðò³é-
íèõ îðãàí³â ÑÐÑÐ â Óêðà¿í³ íàéá³ëüø ïðèéíÿòíèì º íîì³íàëüíî-íîìåíêëàòóðíèé
ïðèíöèï, â³äïîâ³äíî äî ÿêîãî ìè ìîæåìî âèä³ëèòè: íîðìàòèâíî-ïðàâîâ³ òà
ðîçïîðÿä÷³, ³íôîðìàö³éíî-àíàë³òè÷í³, ñòàòèñòè÷í³ òà çâ³òí³ äîêóìåíòè, ìàòåð³àëè
ïàðò³éíîãî êîíòðîëþ òà íîðìîïðîåêòóâàííÿ. Ñóêóïíî âîíè äîçâîëÿþòü âñåá³÷íî
âèâ÷èòè ³ñòîð³þ äåðæàâè ³ ïðàâà Óêðà¿íè 20-õ – ïî÷àòêó 90-õ ðîê³â ÕÕ ñòîë³òòÿ
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MATERIALS OF THE SOVIET PARTY-ADMINISTRATIVE BODIES

AS A SOURCE OF THE HISTORY OF COUNTERACTION TO CRIME
IN UKRAINE

Scientific paper classifies and analyzes the documents of the governing bodies of
the Communist Party in Ukraine regarding their use in historical and legal studies.
Priority is given to law enforcement documents.

In this aspect, the “polycratic” nature of the Soviet dictatorship is emphasized.
That is, administrative functions were exercised by both party, Soviet bodies, and
governmental apparatus. Thus, the documents of the ruling party are not only an
invaluable source for the study of political history, but also for the history of the state
and the law of Ukraine. The relevant documentary is stored in both central and
regional state archives. At the same time, the materials of the Central State Archive
of Public Associations of Ukraine are of the greatest interest for the historian of law.
Their study allows us to understand not only the law specificity, but also the
mechanism of formation of rulemaking in the USSR. First and foremost, these are the
documents and materials of the KP (b) U-KPU Party Leadership Fund, which stores
various materials with available data on both the number of crimes committed and
proposals to improve crime counteraction and evaluate the achieved results.

First of all, these are the normative documents and their draft laws, the laws of
the USSR and the URSR, the Codes of the USSR, the resolutions of the federal and
republican governments, decisions, orders of ministries and government departments,
etc. Extremely interesting material is also contained in the so-called “secret” and
“separate folders” of the Central Committee, clearly demonstrating the conditions of
decision-making in the sphere of crime control and allowing us to find out the
mechanism of party leadership of law enforcement activities, its forms and methods.
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But most of the information is contained in the records of party, Soviet, public
bodies, which provide statistical information, summaries, information or instructions
of various levels.

Thus, for the systematization of the materials of party bodies of the USSR in
Ukraine, the most appropriate is the nominal-nomenclature principle, according to
which we can distinguish: regulatory and administrative, information and analytical,
statistical, principle of reporting documents, materials of party control and rulemaking.
They allow us to study comprehensively the history of state and law of Ukraine in the
1920s–early 1990s.

Keywords: Communist Party, law enforcement, totalitarianism, Ñentral
Committee, source study.
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×èñí³êîâ Âîëîäèìèð Ìèêîëàéîâè÷,
äîêòîð þðèäè÷íèõ íàóê, äîöåíò,

ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0003-2020-7298

Ïëóãàòàð Òåòÿíà Àíàòîë³¿âíà,
êàíäèäàò þðèäè÷íèõ íàóê,

ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,
â÷åíèé ñåêðåòàð ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0003-2082-5790

ÀÊÀÄÅÌ²Ê ÞÐ²É ²ÂÀÍÎÂÈ× ÐÈÌÀÐÅÍÊÎ –
Â×ÅÍÈÉ Ç² ÑÂ²ÒÎÂÈÌ ²Ì’ßÌ
(äî 90-ð³÷÷ÿ ç äíÿ íàðîäæåííÿ)

Ðîçãëÿíóòî æèòòºâèé øëÿõ òà îñíîâí³ íàïðÿìè íàóêîâî¿ ä³ÿëüíîñò³
âèäàòíîãî â÷åíîãî Þð³ÿ ²âàíîâè÷à Ðèìàðåíêà (1929–2006) – óêðà¿íñüêîãî ô³ëîñîôà,
ïðàâîçíàâöÿ ³ ïîë³òîëîãà, äîêòîðà ô³ëîñîôñüêèõ íàóê, ïðîôåñîðà, àêàäåì³êà
Óêðà¿íñüêî¿ àêàäåì³¿ ïîë³òè÷íèõ íàóê, ÷ëåíà-êîðåñïîíäåíòà Íàö³îíàëüíî¿ àêàäåì³¿
ïðàâîâèõ íàóê Óêðà¿íè, çàñëóæåíîãî ä³ÿ÷à íàóêè ³ òåõí³êè Óêðà¿íè, ïîëêîâíèêà
âíóòð³øíüî¿ ñëóæáè ó â³äñòàâö³. Çàçíà÷åíî íàéâàæëèâ³ø³ îïóáë³êîâàí³ ïðàö³ ó
òàêèõ ãàëóçÿõ, ÿê: ³ñòîð³ÿ òà òåîð³ÿ äåðæàâè ³ ïðàâî, äåðæàâîçíàâñòâî, íà-
ö³îíàëüíî-äåðæàâíå áóä³âíèöòâî, ô³ëîñîô³ÿ ïðàâà, þðèäè÷íà êîíôë³êòîëîã³ÿ,
åòíîì³ãðàö³ºçíàâñòâî, ïîë³öå¿ñòèêà òîùî.

Êëþ÷îâ³ ñëîâà: Þ.². Ðèìàðåíêî, ³ñòîð³ÿ òà òåîð³ÿ äåðæàâè ³ ïðàâà, äåð-
æàâîçíàâñòâî, ô³ëîñîô³ÿ ïðàâà, þðèäè÷íà êîíôë³êòîëîã³ÿ.

Öüîãî ðîêó âèïîâíèëîñÿ 90 ðîê³â ç äíÿ íàðîäæåííÿ Þð³ÿ ²âàíîâè÷à
Ðèìàðåíêà – óêðà¿íñüêîãî ô³ëîñîôà, ïðàâîçíàâöÿ ³ ïîë³òîëîãà, äîêòîðà ô³ëîñîôñü-
êèõ íàóê, ïðîôåñîðà, àêàäåì³êà Óêðà¿íñüêî¿ àêàäåì³¿ ïîë³òè÷íèõ íàóê, Ì³æíàðîäíî¿
àêàäåì³¿ ³íôîðìàòèêè, ÷ëåíà-êîðåñïîíäåíòà Íàö³îíàëüíî¿ àêàäåì³¿ ïðàâîâèõ íàóê
Óêðà¿íè, çàñëóæåíîãî ä³ÿ÷à íàóêè ³ òåõí³êè Óêðà¿íè, ïîëêîâíèêà âíóòð³øíüî¿
ñëóæáè ó â³äñòàâö³.

Íàðîäèâñÿ Þð³é ²âàíîâè÷ 9 òðàâíÿ 1929 ðîêó ó ì. Áîãóñëàâ³ Êè¿âñüêî¿
îáëàñò³ ó ðîäèí³ â÷èòåë³â. Íåçàáàðîì ñ³ì’ÿ ïåðå¿õàëà äî ì. ×åðêàñè. Ï³ä ÷àñ Äðó-
ãî¿ ñâ³òîâî¿ â³éíè 12-ð³÷íîãî øêîëÿðà åâàêóþâàëè çà Óðàë ó ñ. Òåðåíüãà, Óëüÿ-
í³âñüêî¿ îáëàñò³. Ó 1944 ðîö³ â³í ïîâåðíóâñÿ äî ì. ×åðêàñè, äå ïðîäîâæèâ íàâ÷àííÿ
ó ñåðåäí³é øêîë³ ¹ 2.

Îòðèìàâøè ó 1947 ðîö³ ñåðåäíþ îñâ³òó, Þ.². Ðèìàðåíêî âñòóïèâ íà þðèäè÷íèé
ôàêóëüòåò Êè¿âñüêîãî äåðæàâíîãî óí³âåðñèòåòó ³ì. Ò.Ã. Øåâ÷åíêà, ÿêèé çàê³í÷èâ
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ó 1952 ðîö³. Çãîäîì òàëàíîâèòîãî ìîëîäîãî þðèñòà çàïðîñèëè ïðàöþâàòè äî
îðãàí³â äåðæàâíî¿ áåçïåêè ïðè Ðàä³ Ì³í³ñòð³â Óêðà¿íñüêî¿ ÐÑÐ, äå â³í ïðîñëóæèâ
11 ðîê³â íà îïåðàòèâí³é ðîáîò³ ó çîâí³øí³é ðîçâ³äö³.

Ó 1963 ðîö³ Þð³é ²âàíîâè÷ âñòóïèâ äî àñï³ðàíòóðè, ï³ñëÿ çàê³í÷åííÿ ÿêî¿
äåÿêèé ÷àñ ïðàöþâàâ ó òîâàðèñòâ³ “Çíàííÿ” ÓÐÑÐ. Çãîäîì â³í îá³éìàâ ïîñàäó íà-
óêîâîãî ñï³âðîá³òíèêà ²íñòèòóòó ô³ëîñîô³¿ ÀÍ ÓÐÑÐ (1965), òà ñòàðøîãî íàóêîâîãî
ñï³âðîá³òíèêà ²íñòèòóòó ³ñòîð³¿ ÀÍ ÓÐÑÐ (1970) [1].

Ç 1977 ð. äî 1978 ð. – ïðàöþâàâ íà÷àëüíèêîì êàôåäðè ô³ëîñîô³¿ Êè¿âñüêî¿
âèùî¿ øêîëè ÌÂÑ ÑÐÑÐ, à ç 1978 ð. äî 1992 ð. – çàñòóïíèêîì íà÷àëüíèêà ÊÂØ
ÌÂÑ ÑÐÑÐ ç íàóêîâî¿ ðîáîòè, ïðîðåêòîðîì Óêðà¿íñüêî¿ àêàäåì³¿ âíóòð³øí³õ
ñïðàâ.

Ïðàöþþ÷è ïîíàä 15 ðîê³â çàñòóïíèêîì íà÷àëüíèêà Êè¿âñüêî¿ øêîëè ÌÂÑ
ÑÐÑÐ, â³í âñåá³÷íî ñïðèÿâ òîìó, ùîá ÊÂØ ÌÂÑ ïåðåòâîðèëàñÿ íà îäèí ³ç êðà-
ùèõ íàâ÷àëüíèõ çàêëàä³â þðèäè÷íîãî ïðîô³ëþ. Ïî-ïåðøå, éøëîñÿ ïðî çàëó÷åííÿ
äî ðîáîòè ó âóç³ âèçíàíèõ ôàõ³âö³â (Ì. Ñàëòåâñüêîãî, Â. Êîïåé÷èêîâà, À. Êëþø-
íè÷åíêà, Å. Äîä³íà, Â. Ìàð÷óêà, Î. Ìàíîõè, Â. Áàõ³íà, Î. Ôðèöüêîãî òà ³í.), ÿê³
çãîäîì, çà ñïðèÿííÿì Þ.². Ðèìàðåíêà, ñòâîðèëè íàóêîâ³ øêîëè êðèì³íàë³ñòèêè,
òåîð³¿ äåðæàâè ³ ïðàâà, àäì³í³ñòðàòèâíî¿ þðèñäèêö³¿, òåîð³¿ îïåðàòèâíî-ðîçøóêîâî¿
ðîáîòè òîùî. Ïî-äðóãå, çàâäÿêè éîãî çóñèëëÿì áóëî ñòâîðåíî ó ÊÂØ ÌÂÑ ñïå-
ö³àë³çîâàíó â÷åíó ðàäó ³ç çàõèñòó êàíäèäàòñüêèõ äèñåðòàö³é ç ïðàâîâèõ äèñöèïë³í,
ÿêó â³í î÷îëþâàâ òðèâàëèé ÷àñ – ç 1985 ð. äî 1995 ð. Âîäíî÷àñ ³ç 1978 ð. äî 1995 ð.
â³í îñîáèñòî êåðóâàâ àä’þíêòóðîþ âóçó, äå áóëî ï³äãîòîâëåíî ïîíàä 250 êàíäèäàò³â
þðèäè÷íèõ íàóê äëÿ âóç³â Óêðà¿íè. Ïî-òðåòº, Þ.². Ðèìàðåíêî âñåá³÷íî ñïðèÿâ
ñòàíîâëåííþ òà ðîçâèòêó âèäàâíè÷î¿ ñïðàâè, çîêðåìà çàâäÿêè éîìó ùîð³÷íî â
ñâ³ò âèõîäèëî ïîíàä 600 äðóê. àðê. íàóêîâèõ òà íàóêîâî-ìåòîäè÷íèõ ïðàöü. ÊÂØ
ñòàëà ºäèíèì âóçîì ó ñèñòåì³ þðèäè÷íèõ çàêëàä³â, äå ïîñò³éíî âèäàâàëèñü
³íäèâ³äóàëüí³ ìîíîãðàô³¿ òà ñïëà÷óâàâñÿ àâòîðñüêèé ãîíîðàð. Â³í ³í³ö³þâàâ ñòâî-
ðåííÿ ïåðøîãî â êðà¿í³ ñëîâíèêà-äîâ³äíèêà “Îïåðàòèâíî-ðîçøóêîâà ä³ÿëüí³ñòü
îðãàí³â âíóòð³øí³õ ñïðàâ”, áóâ â³äïîâ³äàëüíèì ðåäàêòîðîì íèçêè îðèã³íàëüíèõ
âèäàíü (“Àäì³í³ñòðàòèâíà þðèñäèêö³ÿ îðãàí³â âíóòð³øí³õ ñïðàâ”, “Àêòóàëüí³ ïðî-
áëåìè ä³ÿëüíîñò³ ä³ëüíè÷íèõ ³íñïåêòîð³â ïîë³ö³¿” òîùî).

ßê ïðîðåêòîð ç íàóêîâî¿ ðîáîòè ÊÂØ ÌÂÑ ÑÑÐÑ, Óêðà¿íñüêî¿ àêàäåì³¿
âíóòð³øí³õ ñïðàâ Þ.². Ðèìàðåíêî ñïðèÿâ ôàõîâ³é ï³äãîòîâö³ 25 òèñ. âèñîêîêâà-
ë³ô³êîâàíèõ ñïåö³àë³ñò³â, ïðàâîçíàâö³â äëÿ îðãàí³â âíóòð³øí³õ ñïðàâ Óêðà¿íè,
Ðîñ³éñüêî¿ Ôåäåðàö³¿, Àçåðáàéäæàíó, Â³ðìåí³¿, Ãðóç³¿, êðà¿í Ïðèáàëòèêè.

Ç 1992 ð. Þ.². Ðèìàðåíêî îá³éìàâ ïîñàäó ãîëîâíîãî íàóêîâîãî ñï³âðîá³òíèêà
â³ää³ëó ³ñòîðèêî-ïîë³òîëîã³÷íèõ äîñë³äæåíü äåðæàâè ³ ïðàâà Óêðà¿íè (íèí³ –
â³ää³ë ³ñòîðèêî-ïðàâîâèõ äîñë³äæåíü) ²íñòèòóòó äåðæàâè ³ ïðàâà ³ì. Â.Ì. Êîðåöü-
êîãî ÍÀÍ Óêðà¿íè, âîäíî÷àñ – çàâ³äóâà÷ êàôåäðè ãóìàí³òàðíèõ äèñöèïë³í Êè¿âñü-
êîãî óí³âåðñèòåòó ïðàâà (1997–2004), ïðîôåñîð Íàö³îíàëüíî¿ àêàäåì³¿ âíóòð³øí³õ
ñïðàâ Óêðà¿íè (ç 2000 p.). [2].

Ñë³ä ñêàçàòè, ùî Þ.². Ðèìàðåíêî ó 1967 ð. çàõèñòèâ äèñåðòàö³þ íà çäîáóòòÿ
íàóêîâîãî ñòóïåíÿ êàíäèäàòà ³ñòîðè÷íèõ íàóê “Äåÿòåëüíîñòü ÊÏ(á)Ó ïî âîñïè-
òàíèþ òðóäÿùèõñÿ â äóõå ïðîëåòàðñêîãî èíòåðíàöèîíàëèçìà è íåïðèìèðèìîñòè
ê áóðæóàçíîìó íàöèîíàëèçìó. 1921–1922”, à ó 1974 ð. çäîáóâ íàóêîâèé ñòóï³íü
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äîêòîðà ô³ëîñîôñüêèõ íàóê íà ï³äñòàâ³ çàõèñòó äèñåðòàö³¿ “Êðèòèêà áóðæóàçíî-
íàöèîíàëèñòè÷åñêèõ äîêòðèí íàöèè è íàöèîíàëüíûõ îòíîøåíèé”, â îñíîâó ÿêî¿
ïîêëàäåíà ìîíîãðàô³ÿ “Íàö³îíàë³çì ³ éîãî òåîð³ÿ íàö³¿” (1973). Ç 1982 ð. – ïðî-
ôåñîð, ç 1993 ð. – àêàäåì³ê Óêðà¿íñüêî¿ àêàäåì³¿ ïîë³òè÷íèõ íàóê, ç 1996 ð. – àêà-
äåì³ê Ì³æíàðîäíî¿ àêàäåì³¿ ³íôîðìàòèêè, ç 2000 ð. – ÷ëåí-êîðåñïîíäåíò Íàö³î-
íàëüíî¿ àêàäåì³¿ ïðàâîâèõ íàóê Óêðà¿íè.

Ùå ó 70-ò³ ðîêè ÕÕ ñò. ó÷åíèé ñòàâ âèçíàíèì ôàõ³âöåì ó ãàëóç³ íàö³îíàëüíèõ
â³äíîñèí. Äîêëàâ ÷èìàëî çóñèëü äî ç’ÿñóâàííÿ ñïðàâæíüî¿ ñóò³ íàö³îíàë³çìó,
ðîçãëÿäàþ÷è éîãî ÿê ³äåîëîã³÷íå, ñîö³àëüíå òà äóõîâíî-êóëüòóðíå ÿâèùå. Ö³é
ïðîáëåìàòèö³ áóëè ïðèñâÿ÷åí³ ³íäèâ³äóàëüí³ òà êîëåêòèâí³ ìîíîãðàô³¿ “Ìè – ïà-
òð³îòè é ³íòåðíàö³îíàë³ñòè” (1974), “Ç êèì ³ ïðîòè êîãî” (1983), “Ñîöèàëèçì è íà-
öèÿ” (1986), “Äðóæáîþ çäðóæåí³” (1987), “Ïî ñëåäàì “ñíåæíîãî ÷åëîâåêà”: î ïðè-
÷èíàõ íàöèîíàëèçìà â ÑÑÑÐ” (1989), “Íàöèîíàëüíûé âîïðîñ è ñîöèàëèñòè÷åñêàÿ
ïðàêòèêà” (1991), “Íàö³îíàë³çì ÿê ñóñï³ëüíèé ôåíîìåí” (1996) òà íèçêà ³íøèõ
ïðàöü.

Þ.². Ðèìàðåíêî í³êîëè íå îáìåæóâàâñÿ ïåâíîþ íàóêîþ àáî ãàëóççþ ïðàâà.
Çàâæäè íàìàãàâñÿ çíàéòè íîâèé íàóêîâèé ï³äõ³ä, íàïðÿì. Â³í ñòàâ îäíèì ³ç
ôóíäàòîð³â íîâèõ íàïðÿì³â íà ñòèêó ïðàâîçíàâñòâà, ïîë³òîëîã³¿, ô³ëîñîô³¿ òà ³í-
øèõ íàóê: åòíîïîë³òîëîã³¿, íàö³îñîô³¿, åòíîäåðæàâîçíàâñòâà, åòíîêóëüòóðîçíàâñòâà,
ì³ãðàö³ºçíàâñòâà, ïîë³ö³¿ñòèêè.

Ïðî âèçíàííÿ åòíîäåðæàâîçíàâñòâà òà ì³ãðàö³ºçíàâñòâà ÿê íàóêîâèõ íàïðÿì³â
ñâ³ä÷èòü ââåäåííÿ â³äïîâ³äíèõ ñïåöêóðñ³â äî íàâ÷àëüíèõ ïðîãðàì ó âóçàõ Óêðà¿íè,
à òàêîæ âêëþ÷åííÿ ÂÀÊîì Óêðà¿íè ó ñ³÷í³ 1997 ð. åòíîäåðæàâîçíàâñòâà äî
ðåºñòðó ÿê íîâî¿ ñïåö³àëüíîñò³ – 23.00.05.

Íåâòîìíà íàñíàãà, ÿêà áóëà õàðàêòåðíîþ äëÿ öüîãî â÷åíîãî, çäîëàëà óñ³
ïåðåïîíè ³ òðóäíîù³. Îñü ÷îìó ç-ï³ä éîãî ïåðà ùîð³÷íî ç’ÿâëÿëèñÿ ôóíäàìåíòàëüí³
ïðàö³, äîïîâíåí³ ö³êàâèìè ïðèêëàäíèìè ðîçâ³äêàìè, ÿê³ é íèí³ çáàãà÷óþòü â³ò-
÷èçíÿíó òà çàðóá³æíó íàóêîâó äóìêó. Íèì îñîáèñòî àáî ï³ä éîãî êåð³âíèöòâîì
áóëî ï³äãîòîâëåíî òàê³ íàóêîâ³ äîñë³äæåííÿ, ÿê: “Åòíîíàö³îíàëüíèé ðîçâèòîê
Óêðà¿íè” (1993), “Íàö³îíàëüíèé ðîçâ³é Óêðà¿íè” (1995), “Ìàëà åíöèêëîïåä³ÿ åò-
íîäåðæàâîçíàâñòâà. Ïîíÿò³éíèé àïàðàò, ï³äõîäè” (1996), “Íàö³îíàëüíå áóòòÿ â
êîíòåêñò³ äåðæàâîòâîðåííÿ” (1997), “Ëþäèíà, íàö³ÿ, äåðæàâà” (1997), “Îñíîâè
åòíîäåðæàâîçíàâñòâà” (1997), “Ì³ãðàö³éí³ ïðîöåñè â ñó÷àñíîìó ñâ³ò³. Ñâ³òîâèé,
ºâðîïåéñüêèé òà ðåã³îíàëüíèé âèì³ðè” (1998), “Åòíîñ, íàö³ÿ, äåðæàâà” (2000),
“Îñíîâè ì³ãðàö³ºçíàâñòâà” (2000), “Åíöèêëîïåä³ÿ åòíîêóëüòóðîçíàâñòâà” (2000–
2002), “Åòíîäåðæàâîçíàâñòâî. Òåîðåòèêî-ìåòîäîëîã³÷íèé àñïåêò” (2001), “Íå-
ëåãàëüíà ì³ãðàö³ÿ òà òîðã³âëÿ æ³íêàìè ó ì³æíàðîäíî-ïðàâîâîìó êîíòåêñò³” (2001),
“Äæåðåëà óêðà¿íñüêî¿ ãóìàí³ñòè÷íî¿ äóìêè” (2002), “Ì³æíàðîäíî-ïðàâîâ³ àñïåêòè
ïðîòèä³¿ íåëåãàëüí³é ì³ãðàö³¿ òà òîðã³âë³ æ³íêàìè” (2003), “Ïðîòèä³ÿ òîðã³âë³
ëþäüìè” (2005).

Íàóêîâ³ ïðàö³ Þ.². Ðèìàðåíêà äàëè ñóòòºâèé ïðèð³ñò íàóêîâèõ çíàíü, âîíè
â³äêðèëè ðåàëüíó ïåðñïåêòèâó äëÿ ïîäàëüøî¿ ðîçðîáêè ïðîáëåì åòíîíàö³îíàëüíîãî
òà åòíîäåðæàâíèöüêîãî ðîçâèòêó Óêðà¿íè ç ïîçèö³é óêðà¿íñüêîãî êîíñòèòó-
ö³îíàë³çìó òà óêðà¿íñüêîãî ìåíòàë³òåòó, à òàêîæ ðîçðîáêó íåç’ÿñîâàíî¿ ùå ïðîáëåìè
“Ïðàâà ëþäèíè òà ïðàâà íàö³¿”.
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Â³í ïë³äíî ñï³âïðàöþâàâ ç îðãàí³çàö³ÿìè ñèñòåìè ÎÎÍ – Âåðõîâíèì
êîì³ñàðîì ÎÎÍ ó ñïðàâàõ á³æåíö³â, Âåðõîâíèì êîì³ñàðîì ÎÎÍ ç íàö³îíàëüíèõ
ìåíøèí, Ì³æíàðîäíîþ îðãàí³çàö³ºþ ç ì³ãðàö³¿ òîùî [3].

Îñòàíí³ì ÷àñîì â÷åíèé çàö³êàâèâñÿ ïðîáëåìàìè ä³ÿëüíîñò³ ïðàâîîõîðîííèõ
îðãàí³â ³ ïîë³öåéñüêîãî ïðàâà. Ï³ä éîãî êåð³âíèöòâîì çä³éñíþâàëàñÿ ï³äãîòîâêà:
íàóêîâî-ïðàêòè÷íîãî, äîêóìåíòàëüíî-äæåðåëüíîãî òà íàâ÷àëüíî-ìåòîäè÷íîãî
êîìïëåêñó (ó òðüîõ ÷àñòèíàõ) “Çàáåçïå÷åííÿ îðãàíàìè âíóòð³øí³õ ñïðàâ ì³æ-
íàðîäíî-ïðàâîâèõ ñòàíäàðò³â ïðàâ ëþäèíè ïðè îõîðîí³ ãðîìàäñüêîãî ïîðÿäêó”
(2001); äîêóìåíòàëüíî-äæåðåëüíîãî äîâ³äíèêà äëÿ ñï³âðîá³òíèê³â ïðàâîîõîðîííèõ
îðãàí³â (ì³ë³ö³¿) “Ì³æíàðîäíî-ïðàâîâ³ ñòàíäàðòè ïîâåä³íêè ïðàö³âíèê³â ïðàâî-
îõîðîííèõ îðãàí³â ïðè ï³äòðèìàíí³ ïðàâîïîðÿäêó” (2002); “Àíòîëîã³¿ ñèñêó” â 14
òîìàõ (Ò. 1. – 2005; Ò. 2 – 2006); “Ì³æíàðîäíî¿ ïîë³öåéñüêî¿ åíöèêëîïåä³¿” â 10
òîìàõ (Ò. 1. – 2003; Ò. 2. – 2005; Ò. 3. – 2006; Ò. 4. – 2007) òîùî. Íàä çàâåðøåííÿì
öüîãî ôóíäàìåíòàëüíîãî äåñÿòèòîìíîãî âèäàííÿ â³í ïðàöþâàâ äî îñòàííüîãî äíÿ
ñâîãî æèòòÿ.

Íåîáõ³äíî íàãîëîñèòè, ùî Þ.². Ðèìàðåíêî îïóáë³êóâàâ áëèçüêî 1600 íàóêîâèõ
³ ïóáë³öèñòè÷íèõ ïðàöü, ç íèõ – 120 ìîíîãðàô³é, ñòâîðèâ ïîíàä 12 åíöèêëîïåä³é.
Çì³ñò éîãî íàóêîâèõ äîñë³äæåíü ïåðåêîíóº ñïåö³àë³ñò³â ó òîìó, ùî âîíè çíà÷íî
ðîçøèðèëè òà ïîãëèáèëè íàóêîâ³ çíàííÿ â òàêèõ ãàëóçÿõ, ÿê ³ñòîð³ÿ òà òåîð³ÿ
äåðæàâè ³ ïðàâà, äåðæàâîçíàâñòâî, íàö³îíàëüíî-äåðæàâíå áóä³âíèöòâî, ô³ëîñîô³ÿ
ïðàâà, þðèäè÷íà êîíôë³êòîëîã³ÿ, åòíîì³ãðàö³ºçíàâñòâî, ïîë³öåéñüêà ä³ÿëüí³ñòü
òîùî. Éîãî ðîáîòè âèäàí³ â Ïîëüù³, Óãîðùèí³, ×åõîñëîâà÷÷èí³, Òàòàðñòàí³, ïåðå-
êëàäåí³ àíãë³éñüêîþ, ôðàíöóçüêîþ, í³ìåöüêîþ òà ³ñïàíñüêîþ ìîâàìè.

Þ.². Ðèìàðåíêî ï³äãîòóâàâ ïîíàä 20 äîêòîð³â òà 35 êàíäèäàò³â íàóê. Ïîñò³éíî
äîïîìàãàâ ìîëîäèì íàóêîâöÿì, ñïðèÿâ ¿õ òâîð÷îìó çðîñòàííþ, áóâ âç³ðöåì íàóêî-
âîãî ïîøóêó òà ïåäàãîã³÷íî¿ ìàéñòåðíîñò³. Áóäó÷è ëþäèíîþ ç øèðîêèì ñâ³òîãëÿ-
äîì, òâåðäèìè íàóêîâèìè ïåðåêîíàííÿìè é íåâòîìíèì ïðàöåëþáñòâîì, â³í çàâæäè
âèêëèêàâ ó ï³äëåãëèõ, êîëåã ³ ÷èñëåííèõ ó÷í³â âèñîêó äîâ³ðó é ïîâàãó. Éîãî íàä-
çâè÷àéíà çäàòí³ñòü ïåðåäáà÷àòè ïåðñïåêòèâí³ òåíäåíö³¿ ðîçâèòêó íàóêè, ñïðÿ-
ìîâóâàòè ä³ÿëüí³ñòü íàóêîâö³â íà ðîçâ’ÿçàííÿ íàéâàæëèâ³øèõ ïðîáëåì êðà¿íè
äîçâîëÿþòü éîãî ïðàöÿì áóòè àêòóàëüíèìè ³ â ìàéáóòíüîìó

Þ.². Ðèìàðåíêî – ïðàö³âíèê êóëüòóðè ÓÐÑÐ, ëàóðåàò áàãàòüîõ êîíêóðñ³â
íàóêîâî¿ ë³òåðàòóðè, ëàóðåàò íèçêè âñåñîþçíèõ òà âñåóêðà¿íñüêèõ ïðåì³é: Äåð-
æàâíî¿ ïðåì³¿ ÓÐÑÐ ³ì. Ò.Ã. Øåâ÷åíêà (1989), ïðåì³¿ ³ì. ß. Ãàëàíà Ñï³ëêè æóð-
íàë³ñò³â Óêðà¿íè (1972), ìåäàë³ Ì. Âàâ³ëîâà Âñåñîþçíîãî òîâàðèñòâà “Çíàííÿ”
(1982), ïðåì³é ³ì. Ì.Ï. Âàñèëåíêà ÍÀÍ Óêðà¿íè (1997), ³ì. ßðîñëàâà Ìóäðîãî
ÀÏðÍ Óêðà¿íè (2002) [4].

Â÷åíèé áðàâ ó÷àñòü ó ðîçðîáö³ çàêîíîïðîåêò³â, ùî ñòîñóþòüñÿ êîíöåïö³¿
äåðæàâíî¿ åòíîíàö³îíàëüíî¿ ïîë³òèêè; ñòàòóñó êîð³ííèõ íàðîä³â Óêðà¿íè òà á³æåíö³â;
ðåôîðìóâàííÿ îðãàí³â âíóòð³øí³õ ñïðàâ. Â³í âõîäèâ äî êîîðäèíàö³éíî¿ ðàäè
Ì³í³ñòåðñòâà îñâ³òè ³ íàóêè Óêðà¿íè ç ïðîáëåì ðîçðîáêè ïð³îðèòåòíèõ íàóêîâèõ
íàïðÿì³â, áóâ ïðåçèäåíòîì äîñë³äíèöüêîãî öåíòðó “Åòíîäåðæàâîçíàâ÷³ ñòóä³¿: ïà-
ðàäèãìà íîâà”. Áàãàòî ðîê³â ïðàöþâàâ ÷ëåíîì åêñïåðòíî¿ ðàäè ÂÀÊ òà íèçêè ñïå-
ö³àë³çîâàíèõ íàóêîâèõ ðàä. Âîäíî÷àñ áóâ åêñïåðòîì ì³æíàðîäíèõ îðãàí³çàö³é
(ÓÂÊÁ ÎÎÍ, ÌÎÌ òîùî), ÷ëåíîì ïðåçèä³¿ Ì³æíàðîäíî¿ àñîö³àö³¿ êîíôë³êòîëîã³â,
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ïë³äíî ñï³âïðàöþâàâ ç Ðàäîþ ªâðîïè òà Áðèòàíñüêîþ Ðàäîþ â ãàëóç³ îðãàí³çàö³¿
òà ïðîâåäåííÿ òðåí³íãó òðåíåð³â ç ïèòàíü ïðàâ ëþäèíè.

Çà áàãàòîð³÷íó íàóêîâó ³ ïðàêòè÷íó ä³ÿëüí³ñòü Þ.². Ðèìàðåíêî íàãîðîäæåíèé
îðäåíîì “Çà çàñëóãè” III ñòóïåíÿ, Ïî÷åñíîþ ãðàìîòîþ Âåðõîâíî¿ Ðàäè Óêðà¿íè,
ïî÷åñíèìè â³äçíàêàìè ÌÂÑ Óêðà¿íè òà ì³æíàðîäíèõ ïîë³öåéñüêèõ àñîö³àö³é.

Ó 1999 ð. íàãîðîäæåíèé Ïðåçèäåíòîì Óêðà¿íè â³äçíàêîþ “Çàõèñíèêó Â³ò÷èçíè”
òà Ì³í³ñòðîì îñâ³òè òà íàóêè Óêðà¿íè – íàãðóäíèì çíàêîì “Çà äîñÿãíåííÿ”.

Þ.². Ðèìàðåíêî – â÷åíèé ç³ ñâ³òîâèì ³ì’ÿì ó ãàëóç³ òåîð³¿ äåðæàâè ³ ïðàâà,
ô³ëîñîô³¿ ïðàâà, ì³ãðàö³éíîãî ïðàâà. Â³í ïîíàä òðèäöÿòü ðîê³â âèêëàäàâ ó âèùèõ
íàâ÷àëüíèõ çàêëàäàõ (ÊÂØ ÌÂÑ ÑÐÑÐ (Íàö³îíàëüíà àêàäåì³ÿ âíóòð³øí³õ ñïðàâ),
Êè¿âñüêèé äåðæàâíèé óí³âåðñèòåò ³ì. Ò.Ã. Øåâ÷åíêà, Âèùà øêîëà ïðàâà ïðè
²íñòèòóò³ äåðæàâè ³ ïðàâà ÍÀÍ Óêðà¿íè).

Ñâîºþ êîï³òêîþ áàãàòîð³÷íîþ ïðàöåþ, ãðîìàäñüêîþ àêòèâí³ñòþ òà âèñîêèì
ïðîôåñ³îíàë³çìîì Þð³é ²âàíîâè÷ çðîáèâ íåîö³íåííèé âêëàä ó ðîçâèòîê â³ò÷èçíÿíî¿
íàóêè, çäîáóâ âèçíàííÿ é ãëèáîêó øàíó íå ëèøå â Óêðà¿í³, à é äàëåêî çà ¿¿
ìåæàìè.

²íø³ îñíîâí³ ïðàö³ â÷åíîãî, êð³ì çãàäàíèõ âèùå: “Íàö³îíàëüíî-äåðæàâíèöüêà
äóìêà ó ïåðñîíàë³ÿõ” (1997); “Íàö³îíàëüíî-äåðæàâíå áóä³âíèöòâî: êîíöåïòóàëüí³
ï³äõîäè, ñó÷àñíà íàóêîâà ë³òåðàòóðà” (1999); “Çàáåçïå÷åííÿ îðãàíàìè âíóòð³øí³õ
ñïðàâ ì³æíàðîäíî-ïðàâîâèõ ñòàíäàðò³â ïðàâ ëþäèíè ïðè îõîðîí³ ãðîìàäñüêîãî
ïîðÿäêó” (2001), “Åòíîïîë³òè÷í³ òà â³éñüêîâî-ïîë³òè÷í³ êîíôë³êòè ó ñó÷àñíîìó
ñâ³ò³” (2001), “Ìèðîòâîð÷à ä³ÿëüí³ñòü ì³æíàðîäíèõ ïîë³öåéñüêèõ êîíòèíãåíò³â”
(2002), “Ïîë³òè÷íèé âèì³ð ä³ÿëüíîñò³ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè.
Â³äïîâ³äü íà âèêëèêè ÕÕ² ñòîë³òòÿ” (2003), “Ïðèâàòíå æèòòÿ ³ ïîë³ö³ÿ” (2006),
“Àäì³í³ñòðàòèâíà (ïîë³öåéñüêà) ä³ÿëüí³ñòü îðãàí³â âíóòð³øí³õ ñïðàâ. Çàãàëüíà
÷àñòèíà” (2008).

Ïîìåð Þð³é ²âàíîâè÷ Ðèìàðåíêî 10 âåðåñíÿ 2006 ðîêó ó Êèºâ³ íà 78 ðîö³
æèòòÿ. Ïîõîâàíèé íà Áàéêîâîìó êëàäîâèù³ [5].
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1999.
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Àéëàíò, 2014. Ò. 2: Ïîë³öåéñüêå ïðàâî: ñòàíîâëåííÿ ³ ñó÷àñí³ñòü. Ñ. 669–671.

4. ßñü Î.Â. Ðèìàðåíêî Þð³é ²âàíîâè÷. Åíöèêëîïåä³ÿ ³ñòîð³¿ Óêðà¿íè: ó 10 ò. / ðåäêîë.
Â.À. Ñìîë³é (ãîëîâà) òà ³í. ²íñòèòóò ³ñòîð³¿ Óêðà¿íè ÍÀÍ Óêðà¿íè. Ê.: Íàóê. äóìêà, 2012. 
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ACADEMICIAN YURIi IVANOVYCH RYMARENKO –
WORLD KNOWN SCIENTIST
(to the 90th birth anniversary)

The life path and main directions of scientific activity of the prominent scientist
Yuriy Ivanovych Rymarenko (1929–2006) – Ukrainian philosopher, jurist and political
scientist, doctor of philosophical sciences, professor, academician of Ukrainian Academy
of Political Sciences, Corresponding Member of the Ukrainian Academy of Law
Sciences, Merited Scientist and Technologist of Ukraine, retired internal service
colonel. The most important published works in such fields as: history and theory of
state and law, state studies, national state building, philosophy of law, legal conflictology,
ethno-migration science, police, etc. are given. In addition, his activities as one of the
founders of the recognition of ethno-national studies and migration science as scientific
directions and introduction of special courses into educational programs at universities
of Ukraine, as well as the introduction of ethno-national science in the register as a
new specialty are highlighted.

It is noted, that the fundamental works of the scientist, supplemented with
interesting applied intelligence, nowadays enrich domestic and foreign scientific
thought.

It is emphasized, that Y.I. Rymarenko participated in the development of bills
related to the concept of state ethno-national policy, the status of indigenous peoples
of Ukraine and refugees, reform of law enforcement agencies. He was a member of the
Coordination Council of the Ministry of Education and Science of Ukraine on the
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problems of development of priority scientific directions, he was the president of the
research center “Ethno-National Studies: Paradigm New”. For many years he served
as a member of the Higher Attestation Commission Expert Council and a number of
specialized scientific councils. At the same time, he was an expert in international
organizations, a member of the Presidium of the International Conflict Association,
and has worked extensively with the Council of Europe and the British Council to
organize and train human rights ñoaches.

For many years of scientific and practical activity Yu.I. Rymarenko was awarded
with a number of orders and decorations.

The author notes that Y.I. Rymarenko – a world-renowned scientist in the field
of State and Law Theory, Philosophy of Law, Migration Law, has taught at higher
educational establishments (Kyiv Higher School MIA USSR (National Academy of
Internal Affairs), Taras Shevchenko National University of Kyiv, Higher School of
Law at the Institute of State and Law NAS Ukraine) for more than thirty years.

Keywords: Yu.I. Rymarenko, history and theory of state and law, Public Affairs,
philosophy of law, conflict management.

Îòðèìàíî 27.08.2019
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ÓÄÊ 342.340.951(045)

Á³ëîóñ Â³êòîð Òàðàñîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê Äåðæàâíîãî
íàóêîâî-äîñë³äíîãî ³íñòèòóòó ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà
Òèëü÷èê Îëüãà Â³òàë³¿âíà,

äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð ,
ïðîôåñîð êàôåäðè àäì³í³ñòðàòèâíîãî ïðàâà ³

ïðîöåñó òà ìèòíî¿ áåçïåêè Óí³âåðñèòåòó ÄÔÑ Óêðà¿íè
ì. ²ðï³íü, Óêðà¿íà

Òèëü÷èê Â’ÿ÷åñëàâ Â’ÿ÷åñëàâîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò

ïðîôåñîð êàôåäðè àäì³í³ñòðàòèâíîãî ïðàâà ³
ïðîöåñó òà ìèòíî¿ áåçïåêè Óí³âåðñèòåòó ÄÔÑ Óêðà¿íè

ì. ²ðï³íü, Óêðà¿íà

ÐÅÔÎÐÌÀ Â²Ò×ÈÇÍßÍÎ¯ ÂÈÙÎ¯ ÎÑÂ²ÒÈ:
ÀÊÒÓÀËÜÍ² ÏÈÒÀÍÍß ÑÜÎÃÎÄÅÍÍß

Ó ñòàòò³ ðîçãëÿäàþòüñÿ ïèòàííÿ çàáåçïå÷åííÿ ÿêîñò³ ï³äãîòîâêè ôàõ³âö³â
â³ò÷èçíÿíèìè âèùèìè íàâ÷àëüíèìè çàêëàäàìè òà âèçíà÷àþòüñÿ ïðîáëåìè, ùî
âèíèêàþòü ï³ä ÷àñ ðåôîðìè âèùî¿ îñâ³òè òàêèõ ãàëóçåé çíàíü, ÿê “Ïðàâî” ³
“Ïðàâîîõîðîííà ä³ÿëüí³ñòü”. Ïðîïîíóþòüñÿ íàïðÿìè ðîçâ’ÿçàííÿ êîëà îçíà÷åíèõ
ïðîáëåì, âðàõîâóþ÷è äîñâ³ä â³ò÷èçíÿíèõ âèùèõ íàâ÷àëüíèõ çàêëàä³â, âèçíàíèõ
ïðîâ³äíèìè çà âêàçàíèìè íàïðÿìàìè ï³äãîòîâêè ôàõ³âö³â. Çàêöåíòîâàíî óâàãó íà
òîìó, ùî â ïðàâîâ³é ñîö³àëüíî îð³ºíòîâàí³é äåðæàâ³ â³äïîâ³äíèìè ìàþòü áóòè é
ñòàâëåííÿ çäîáóâà÷³â âèùî¿ îñâ³òè äî îðãàí³çàö³¿ é ó÷àñò³ ó íàâ÷àëüíîìó ïðîöåñ³,
é çâîðîòíà ðåàêö³ÿ – ïîøàíóâàííÿ ñóñï³ëüñòâîì ³ äåðæàâîþ òàëàíîâèòî¿,
çàïîâçÿòî¿ òà ïðàöüîâèòî¿ ìîëîä³. Òàê³ âçàºìîïîâ’ÿçàí³ ñêëàäîâ³ ñïðèÿòèìóòü
ïðèïèíåííþ ðîçðîñòàííÿ íåãàòèâíèõ òåíäåíö³é ³ç ì³ãðàö³¿ òàëàíîâèòèõ ìîëîäèõ
ôàõ³âö³â ç Óêðà¿íè äî ³íøèõ êðà¿í, âòðàòè “³íòåëåêòóàëüíîãî áàãàòñòâà” íàö³¿.

Êëþ÷îâ³ ñëîâà: ðåôîðìóâàííÿ îñâ³òè, ïðàâîâ³ â³äíîñèíè, çàáåçïå÷åííÿ ÿêîñò³
îñâ³òè, ï³äãîòîâêà ôàõ³âö³â, åëåìåíòè äóàëüíî¿ îñâ³òè.

Ñó÷àñíà âèùà îñâ³òà â Óêðà¿í³, ÿê âëàñíå é ³íø³ ñóñï³ëüíî çíà÷èì³ ³íñòèòóòè,
ñòàí ÿêèõ äîçâîëÿº ôîðìóâàòè óÿâëåííÿ ïðî ãîòîâí³ñòü ñóñï³ëüñòâà äî åôåêòèâíîãî
ôóíêö³îíóâàííÿ çà óìîâ ãëîáàë³çàö³¿, ïåðåáóâàº ó ñòàí³ ðåôîðìóâàííÿ. Âàæëèâ³ñòü
â³ðíîãî âèáîðó âåêòîðà çàçíà÷åíî¿ ðåôîðìè º çðîçóì³ëîþ òà óñâ³äîìëþºòüñÿ
á³ëüø³ñòþ ñóá’ºêò³â, ùî º ó÷àñíèêàìè â³äïîâ³äíèõ ñóñï³ëüíèõ â³äíîñèí.

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÅ ÏÐÀÂÎ ² ÏÐÎÖÅÑ.
Ô²ÍÀÍÑÎÂÅ ÏÐÀÂÎ
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Ðàçîì ³ç òèì, ñïðîáè ñòâîðèòè ðåàëüí³ óìîâè äëÿ ðîçâèòêó, çàëó÷åííÿ çîâ-
í³øí³õ ³íâåñòèö³é òà ïåðåòâîðåííÿ âèùî¿ îñâ³òè íà åôåêòèâíó òà â³äêðèòó ñèñòåìó
[1] äîïîêè çàëèøàþòüñÿ íå íàñò³ëüêè ìàñîâèìè, ÿê òîãî âèìàãàþòü óìîâè ñüî-
ãîäåííÿ. Ïðîãîëîøåí³ çàõîäè, çîêðåìà, äóàëüíî¿ îñâ³òè, áåçïåðåðâíî¿ îñâ³òè äîðîñ-
ëèõ, âèçíà÷åí³ â îêðåìèõ êîíöåïö³ÿõ, çàïðîâàäæóþòüñÿ ó âèãëÿä³ åêñïåðèìåíò³â,
à ¿õ ðåçóëüòàòè íàâ³òü íå çàâæäè äîâîäÿòüñÿ äî á³ëüøîñò³ çàö³êàâëåíèõ ñóá’ºêò³â,
íåçâàæàþ÷è íà äîñèòü âèñîêó óâàãó äî ³íôîðìàö³éíîãî çàáåçïå÷åííÿ íàâ÷àëüíîãî
ïðîöåñó â óêðà¿íñüêèõ âèùèõ íàâ÷àëüíèõ çàêëàäàõ. Ó áàãàòüîõ ñîö³îëîã³÷íèõ
äîñë³äæåííÿõ êîíñòàòóºòüñÿ íàÿâí³ñòü çíà÷íîãî ðîç÷àðóâàííÿ ñîö³óìó ó â³ò÷èç-
íÿíèõ ïðàêòèêàõ îðãàí³çàö³¿ òà çä³éñíåííÿ ï³äãîòîâêè ôàõ³âö³â, çîêðåìà, ãàëóçåé
çíàíü: “Ïðàâî” òà “Ïðàâîîõîðîííà ä³ÿëüí³ñòü”. Íàÿâí³ñòü äåðæàâíèõ ïðîãðàì,
ñòðàòåã³é ðåôîðìóâàííÿ òà ðîçâèòêó îñâ³òè â Óêðà¿í³, ï³äãîòîâêà ñòàíäàðò³â çà
îêðåìèìè ãàëóçÿìè çíàíü º ëèøå ï³ä´ðóíòÿì, ùî îêðåñëþº íåîáõ³äí³ êîìïåòåíò-
íîñò³ òà áàæàí³ íàïðÿìè çàáåçïå÷åííÿ íàëåæíîãî ð³âíÿ ÿêîñò³ ï³äãîòîâêè ôàõ³âö³â,
ïðîòå çàëèøàº â³äêðèòèì ïèòàííÿ ïð³îðèòåòíèõ ìåòîä³â îðãàí³çàö³¿ òà çä³éñíåííÿ
òàêî¿ ä³ÿëüíîñò³.

Áàãàòî â³ò÷èçíÿíèõ íàóêîâö³â âèâ÷àëè ïèòàííÿ ðåôîðìóâàííÿ â³ò÷èçíÿíî¿
ñèñòåìè îñâ³òè, äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îñâ³òè íà ð³âí³ äèñåðòàö³éíèõ äîñë³äæåíü
(íà çäîáóòòÿ íàóêîâîãî ñòóïåíÿ äîêòîðà þðèäè÷íèõ íàóê), çîêðåìà Ò.Î. Ãóáà-
íîâà “Àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñàäè îðãàí³çàö³¿ òà ôóíêö³îíóâàííÿ êîëåäæ³â:
ïîð³âíÿëüíî-ïðàâîâå äîñë³äæåííÿ” [2], Í.Ë. Ãóáåðñüêà “Àäì³í³ñòðàòèâí³ ïðîöåäóðè
ó ñôåð³ âèùî¿ îñâ³òè” [3], À.Ì. Äåòþê “Àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ
äåðæàâíîãî çàìîâëåííÿ â ñôåð³ îñâ³òè” [4], Ì.Í. Êóðêî “Àäì³í³ñòðàòèâíî-ïðàâîâå
ðåãóëþâàííÿ âèùî¿ îñâ³òè â Óêðà¿í³” [5], Ñ.Ì. Êóøí³ð “Äåðæàâíèé êîíòðîëü ó
ñôåð³ âèùî¿ îñâ³òè â Óêðà¿í³: îðãàí³çàö³éíî-ïðàâîâèé àñïåêò” [6], Ì.². Ëåãåíüêèé
“Àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñàäè ôîðìóâàííÿ òà ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó
ñôåð³ îñâ³òè” [7], Â.Ì. Ñàâ³ùåíêî “Îðãàí³çàö³éíå òà ïðàâîâå çàáåçïå÷åííÿ îñâ³òè
³ íàóêè â Óêðà¿í³” [8], Ð.Â. Øàïîâàë “Àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ îñ-
â³òíüî¿ ä³ÿëüíîñò³ â Óêðà¿í³” [9] òà ³íø³.

Â³äçíà÷àþ÷è âàæëèâ³ñòü öèõ ðîá³ò â àñïåêò³ ðåôîðìóâàííÿ âèùî¿ îñâ³òè â
Óêðà¿íè, âàðòî ïîãîäèòèñÿ ³ç òâåðäæåííÿìè ïðî òå, ùî çàëèøàþòüñÿ â³äêðèòèìè
ïèòàííÿ ñèñòåìàòèçàö³¿ çàðóá³æíîãî äîñâ³äó ùîäî ïðîâ³äíèõ ìåòîäèê îðãàí³çàö³¿
îñâ³òíüîãî ïðîöåñó òà øëÿõ³â ïîøèðåííÿ ëèøå êðàùèõ çäîáóòê³â ó â³ò÷èçíÿíó
ïðàêòèêó, îñîáëèâî öå ñòîñóºòüñÿ ïðîáëåì çàáåçïå÷åííÿ íå ò³ëüêè ìîæëèâîñò³
ã³äíîãî ïðàöåâëàøòóâàííÿ, à é îðãàí³çàö³¿ íàâ÷àëüíîãî ïðîöåñó òàêèì ÷èíîì,
ùîá çäîáóâà÷ ì³ã ïåðåñâ³ä÷èòèñÿ ó âëàñíèõ çä³áíîñòÿõ ó òîìó ÷è ³íøîìó ôàõîâ³,
çîð³ºíòóâàòèñÿ ó íàéá³ëüø ïåðñïåêòèâíèõ íàïðÿìàõ ïîäàëüøî¿ òðóäîâî¿ ä³ÿëüíîñò³
ÿê îêðåìà ñâ³äîìà îñîáèñò³ñòü.

Çàâäàííÿìè öüîãî äîñë³äæåííÿ º: âñòàíîâëåííÿ îñíîâíèõ ôàêòîð³â, ùî
ïåðåøêîäæàþòü ôîðìóâàííþ ôàõ³âöÿ-þðèñòà, íàëàøòîâàíîãî íà åôåêòèâíó
ïðàêòè÷íó ðîáîòó, àíàë³ç äîñâ³äó âèùèõ þðèäè÷íèõ çàêëàä³â ùîäî ðîçâ’ÿçàííÿ
ïðîáëåì ï³äâèùåííÿ ÿêîñò³ ï³äãîòîâêè ôàõ³âö³â, çîêðåìà þðèñò³â, ôîðìóëþâàííÿ
ïðîïîçèö³é äëÿ ïîøèðåííÿ ïîçèòèâíîãî äîñâ³äó ðîçâèòêó âèùî¿ îñâ³òè.

Íà ñüîãîäí³ ïðèâåðòàº óâàãó çá³ëüøåííÿ ê³ëüêîñò³ óêðà¿íñüêèõ ãðîìàäÿí,
ÿê³ çäîáóâàþòü âèùó îñâ³òó çà êîðäîíîì, ïðîòè ÷èñåëüíîñò³ ³íîçåìíèõ ñòóäåíò³â
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â Óêðà¿í³. Íàéá³ëüøå óêðà¿íñüêèõ ñòóäåíò³â îòðèìóþòü îñâ³òó â óí³âåðñèòåòàõ
Ïîëüù³, Ðîñ³éñüêî¿ Ôåäåðàö³¿ òà Í³ìå÷÷èíè. Â îñòàíí³ ðîêè îñîáëèâîþ äèíàì³êîþ
õàðàêòåðèçóºòüñÿ ïîò³ê óêðà¿íñüêèõ ñòóäåíò³â äî Ïîëüù³, ùî àêòèâíî ï³äòðèìóºòü-
ñÿ íà ð³çíèõ ð³âíÿõ òàìòåøíüî¿ âëàäè òà àêàäåì³÷íîãî ñï³âòîâàðèñòâà. Ïåâíîþ
òåíäåíö³ºþ º çá³ëüøåííÿ ïðåäñòàâíèê³â Óêðà¿íè â óí³âåðñèòåòàõ êðà¿í îñíîâíî¿
êîíöåíòðàö³¿ â³ò÷èçíÿíî¿ òðóäîâî¿ ä³àñïîðè [10, c. 64].

Äåòåðì³íóþòü òàêó ñèòóàö³þ, íà äóìêó â³ò÷èçíÿíèõ ó÷åíèõ, òàê³ êëþ÷îâ³
ïðîáëåìè, ÿê³ ãàëüìóþòü ðîçâèòîê â³ò÷èçíÿíî¿ âèùî¿ îñâ³òè:

1) âèêëàäà÷ âòðàòèâ ìîíîïîë³þ íà çíàííÿ. “Âóçüêå ãîðëî” äëÿ îòðèìàííÿ
íàâ÷àëüíî¿ ³íôîðìàö³¿, ÿêå ðàí³øå ³ñíóâàëî ó âèãëÿä³ á³áë³îòåê, òàêîæ óæå çíèêëî;

2) ñòóäåíòè òà ìîëîäü íàðàç³ ìàþòü íåîáìåæåíèé äîñòóï äî ³íôîðìàö³éíèõ
ðåñóðñ³â;

3) ó âèêëàäà÷³â òà ñòóäåíò³â ³ñòîòíî ð³çí³ ²ÊÒ-êîìïåòåíòíîñò³;
4) ôàíòàñòè÷íî ñòð³ìêî çðîñëà øâèäê³ñòü îíîâëåííÿ çíàíü òà òåõíîëîã³é.

ßêùî ó ÕÕ ñòîë³òò³ öèêë îíîâëåííÿ çíàíü îõîïëþâàâ ïðàêòè÷íî âñå ïðîôåñ³éíå
æèòòÿ ëþäèíè, òî ñüîãîäí³ òàêèé öèêë ñòàíîâèòü 1/5–1/6 ¿¿ ïðîôåñ³éíîãî æèòòÿ;

5) â³äêðèò³ êîðäîíè çóìîâèëè âèíèêíåííÿ íåîáìåæåíî¿ ìîá³ëüíîñò³;
6) ïðîâ³äíèìè àìåðèêàíñüêèìè óí³âåðñèòåòàìè óòâîðþþòüñÿ ïîòóæí³ îñâ³òí³

ìåä³àðåñóðñè;
7) ó ñâ³ò³ àêòèâíî ðîçðîáëÿþòüñÿ åôåêòèâí³ ìîäåë³ ìóëüòèìîâíèõ ³íòåðôåéñ³â,

ÿê³ çíîñÿòü áóäü-ÿê³ ìîâí³ áàð’ºðè;
8) ðîçðîáëÿºòüñÿ ³ âïðîâàäæóºòüñÿ ³íòåëåêòóàëüíà ñèñòåìà ³äåíòèô³êàö³¿

òèõ, õòî íàâ÷àºòüñÿ, ñêëàäàº çàë³êè òà åêçàìåíè [1].
Âî÷åâèäü, ïåðåë³÷åí³ ïðîáëåìè ìîæíà íàçâàòè îäíî÷àñíî âèêëèêàìè, ùî

îá’ºêòèâíî ³ñíóþòü òà çóìîâëþþòü îñîáëèâîñò³ ôîðìóâàííÿ òà ðîçâèòêó ³ííîâàö³é-
íî¿ ïàðàäèãìè îñâ³òè, îð³ºíòîâàíî¿ íà îñîáèñò³ñòü. Òàêà îñîáèñò³ñòü, ç îäíîãî
áîêó, – º â³ëüíîþ ó âèáîð³ ïîâåä³íêè òà ìàº ïðèðîäí³ ïðàâà òà ñâîáîäè, ùî îá-
ìåæóþòüñÿ ò³ëüêè ó âèêëþ÷íèõ âèïàäêàõ, ç ³íøîãî áîêó, – óñâ³äîìëþº ñåáå ÷à-
ñòèíîþ ñîö³óìó, ç ÷èì, âëàñíå, ïåðåâàæíî ³ ïîâ’ÿçàíå âèçíà÷åííÿ ¿¿ îçíàê, ÿê³ ó
ïðàâîâ³é äîêòðèí³ íàáóâàþòü õàðàêòåðèñòèê ñêëàäîâèõ ïðàâîâîãî ñòàòóñó ëþäèíè
òà ãðîìàäÿíèíà. Ñâ³äîìà îñîáèñò³ñòü, âðàõîâóþ÷è ¿¿ áóòòÿ ó ³íôîðìàö³éíîìó ñó-
ñï³ëüñòâ³, ìàº ïðàãíóòè áåçïåðåðâíî¿ îñâ³òè, ùî îõîïëþº ÿê ºäíàííÿ äî ï³äãîòîâêè,
îñíîâíî¿ ï³äãîòîâêè òà ï³äâèùåííÿ êâàë³ô³êàö³¿, òàê ³ ºäíàííÿ íàâ÷àííÿ òà ïðàê-
òè÷íî¿ ä³ÿëüíîñò³.

Âêàçàí³ îð³ºíòèðè çíàõîäÿòü â³äîáðàæåííÿ ó êîíöåïòóàëüíèõ íîðìàòèâíî-
ïðàâîâèõ àêòàõ, ùî âèçíà÷àþòü äåðæàâíó ïîë³òèêó ó ñôåð³ îñâ³òè â Óêðà¿í³. Òàê,
àêòóàëüíèì çàâäàííÿì ñó÷àñíî¿ óêðà¿íñüêî¿ øêîëè, çã³äíî ç “Íàö³îíàëüíîþ ñòðà-
òåã³ºþ ðîçâèòêó îñâ³òè â Óêðà¿í³ íà ïåð³îä äî 2021 ðîêó”, º îð³ºíòàö³ÿ íå ëèøå
íà îçáðîºííÿ ó÷í³â ñèñòåìîþ íàóêîâèõ çíàíü, à é ñôîðìîâàí³ñòü âì³íü çàñòîñóâàòè
¿õ íà ïðàêòèö³, îð³ºíòóâàòèñÿ ó íåñòàíäàðòíèõ, ïîñò³éíî çì³íþâàíèõ æèòòºâèõ
ñèòóàö³ÿõ [11, c. 7]. Çã³äíî ç³ ñòàíäàðòîì âèùî¿ îñâ³òè çà ñïåö³àëüí³ñòþ 081 “Ïðàâî”
äëÿ ïåðøîãî (áàêàëàâðñüêîãî) ð³âíÿ âèùî¿ îñâ³òè, çàòâåðäæåíèì íàêàçîì Ì³í³-
ñòåðñòâà îñâ³òè ³ íàóêè Óêðà¿íè â³ä 12.12.2018 ¹ 1379, ö³ëÿìè íàâ÷àííÿ º ôîðìóâàí-
íÿ êîìïåòåíòíîñòåé, íåîáõ³äíèõ äëÿ ðîçóì³ííÿ ïðèðîäè ³ ôóíêö³é ïðàâà, çì³ñòó
éîãî îñíîâíèõ ïðàâîâèõ ³íñòèòóò³â, çàñòîñóâàííÿ ïðàâà, à òàêîæ ìåæ ïðàâîâîãî
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ðåãóëþâàííÿ ð³çíèõ ñóñï³ëüíèõ â³äíîñèí. Äî çàãàëüíèõ êîìïåòåíòíîñòåé âèïóñêíè-
êà çà ñòàíäàðòîì íàëåæàòü, çîêðåìà, çäàòí³ñòü çàñòîñîâóâàòè çíàííÿ ó ïðîôåñ³éí³é
ä³ÿëüíîñò³ ó ñòàíäàðòíèõ òà îêðåìèõ íåñòàíäàðòíèõ ñèòóàö³ÿõ, âì³ííÿ ïðàöþâàòè
ñàìîñò³éíî, à òàêîæ ïðàöþâàòè ó êîìàíä³ êîëåã çà ôàõîì [12].

Âîäíî÷àñ äåðæàâíà îñâ³òíÿ ïîë³òèêà Óêðà¿íè çàáåçïå÷åíà íîðìàòèâíî-
ïðàâîâèì ï³ä´ðóíòÿì, à ÷³òêî âèçíà÷åíèõ îðãàí³çàö³éíèõ ìåõàí³çì³â ¿¿ ðåàë³çàö³¿
íåìàº. Çàäåêëàðîâàí³ ïðèíöèïè òà çàâäàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îñâ³òè
âèìàãàþòü ïðàêòè÷íîãî âò³ëåííÿ, ùî íà ñüîãîäí³, âðàõîâóþ÷è àâòîíîì³þ çàêëàä³â
âèùî¿ îñâ³òè, âêëþ÷åíî äî êîìïåòåíö³¿ îñòàíí³õ. Äåðæàâà, â îñîá³ óïîâíîâàæåíèõ
îðãàí³â, òà ãðîìàäñüê³ñòü êîíòðîëþþòü ÿê³ñòü ï³äãîòîâêè ôàõ³âö³â âèùèìè íà-
â÷àëüíèìè çàêëàäàìè, â³äïîâ³äíî äî îñòàíí³õ òåíäåíö³é, ìåòîþ êîíòðîëþ º íå
ñò³ëüêè ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ îñ³á, âèííèõ ó ïîðóøåíí³ âèìîã çàêîí³â,
ñê³ëüêè âèÿâëåííÿ ïðîãàëèí â îðãàí³çàö³¿ íàâ÷àëüíîãî ïðîöåñó òà íàäàíí³ îñâ³òí³õ
ïîñëóã, ðîç’ÿñíåííÿ ñïîñîá³â ¿õ óñóíåííÿ. Ùîïðàâäà, íå ìîæíà íå â³äçíà÷èòè, ùî
º âèêëþ÷åííÿ ³ç çàçíà÷åíîãî ï³äõîäó ñòîñîâíî äåðæàâíîãî êîíòðîëþ ó ãàëóç³ âè-
ùî¿ îñâ³òè, ïîâ’ÿçàíîãî ³ç âèÿâëåííÿì ôàêò³â êîðóïö³éíèõ ïðàâîïîðóøåíü òà
ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ³ç êîðóïö³ºþ.

Ó íàóêîâèõ äîñë³äæåííÿõ âèîêðåìëåíî çàãàëüí³ ãðóïè íàïðÿì³â âíóòð³øíüî-
îðãàí³çàö³éíîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ âèùèõ íàâ÷àëüíèõ çàêëàä³â, ùî çíàõîäÿòü
ñâ³é ïðîÿâ ó â³äïîâ³äíèõ ôóíêö³îíàëüíèõ íàïðÿìàõ. Ïåðøîþ âêàçàíà íàâ÷àëüíà
òà âèõîâíà ôóíêö³¿, ïîâ’ÿçàí³ ç³ çä³éñíåííÿì íà âèñîêîìó ð³âí³ îñâ³òíüî¿ ä³ÿëüíîñò³,
ùî çàáåçïå÷óº òàê³ ïðîöåñè: à) çäîáóòòÿ îñîáàìè âèùî¿ îñâ³òè â³äïîâ³äíîãî ñòóïåíÿ
çà îáðàíèìè íèìè ñïåö³àëüíîñòÿìè; á) ôîðìóâàííÿ îñîáèñòîñò³ øëÿõîì ïàòð³îòè÷-
íîãî, ïðàâîâîãî, åêîëîã³÷íîãî âèõîâàííÿ; â) óòâåðäæåííÿ â ó÷àñíèê³â îñâ³òíüîãî
ïðîöåñó ìîðàëüíèõ ö³ííîñòåé, ñîö³àëüíî¿ àêòèâíîñò³, ãðîìàäÿíñüêî¿ ïîçèö³¿ òà
â³äïîâ³äàëüíîñò³, çäîðîâîãî ñïîñîáó æèòòÿ, óì³ííÿ â³ëüíî ìèñëèòè òà ñàìîîðãàí³çî-
âóâàòèñÿ â ñó÷àñíèõ óìîâàõ; ã) çàáåçïå÷åííÿ îðãàí³÷íîãî ïîºäíàííÿ â îñâ³òíüîìó
ïðîöåñ³ îñâ³òíüî¿, íàóêîâî¿ òà ³ííîâàö³éíî¿ ä³ÿëüíîñò³; ´) ñòâîðåííÿ íåîáõ³äíèõ
óìîâ äëÿ ðåàë³çàö³¿ ó÷àñíèêàìè îñâ³òíüîãî ïðîöåñó ¿õí³õ çä³áíîñòåé ³ òàëàíò³â [2,
Ñ. 14–15]. Ï³äòðèìóþ÷è âàæëèâ³ñòü òà ïåðøî÷åðãîâèé õàðàêòåð ñàìå âêàçàíîãî
íàïðÿìó, âàðòî çâåðíóòè óâàãó íà ðåàëüíî íàÿâí³ ìîæëèâîñò³ éîãî çàáåçïå÷åííÿ
ó â³ò÷èçíÿíèõ âèùèõ íàâ÷àëüíèõ çàêëàäàõ, îñîáëèâî òàêèõ, ùî ãîòóþòü ôàõ³âö³â
³ç òàêèõ ãàëóçåé çíàíü, ÿê “Ïðàâî” òà “Ïðàâîîõîðîííà ä³ÿëüí³ñòü”. Ïîâ’ÿçàíèé òà-
êèé àêöåíò ³ç ïðàêòèêîþ ðîçâèòêó äåìîêðàò³¿ òà ôîðìóâàííÿ ïîë³òè÷íî¿ åë³òè ó
íàøîìó ñóñï³ëüñòâ³ óïðîäîâæ îñòàíí³õ ðîê³â, ùî çàñâ³ä÷óº ìîæëèâ³ñòü îá³éíÿòè
ïîñàäè â îðãàíàõ ïóáë³÷íî¿ àäì³í³ñòðàö³¿ áóäü-ÿêîþ îñîáîþ. Äîñèòü çíà÷íèé ïå-
ðåë³ê ïîñàä ïåðåäáà÷àº ñåðåä êâàë³ô³êàö³éíèõ âèìîã íàÿâí³ñòü âèùî¿ îñâ³òè. ² ÿê
áè íå íàãîëîøóâàëè íà ïåðåíàñè÷åíîñò³ ðèíêó ïðàö³ ôàõ³âöÿìè ³ç çàçíà÷åíèõ ãà-
ëóçåé çíàíü, êàíäèäàò³â íà íàâ÷àííÿ çà íèìè íå çìåíøóºòüñÿ. Â³äïîâ³äíî íàïðà-
öþâàííÿ ùîäî çàáåçïå÷åííÿ ÿêîñò³ ï³äãîòîâêè òàêèõ ôàõ³âö³â øèðîêî îáãîâî-
ðþþòüñÿ.

Ïîøèðåíèìè º ïðîïîçèö³¿ âèêîðèñòàííÿ äîñâ³äó ðîáîòè þðèäè÷íèõ êë³í³ê,
³íòåðàêòèâíèõ òåõíîëîã³é, îíëàéí-òåõíîëîã³é, íîîòåõíîëîã³é, Grid-òåõíîëîã³é äëÿ
óí³ô³êàö³¿ íàâ÷àëüíîãî ïðîöåñó òà çàáåçïå÷åííÿ ÿêîñò³ âèùî¿ þðèäè÷íî¿ îñâ³òè
÷åðåç íàäàííÿ ¿é ïðàêòè÷íîãî ñïðÿìóâàííÿ. Òàê, Þ.Ã. Îäèíöîâà ïðîïîíóº îêðåìèé
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íàâ÷àëüíî-ðîçâèâàëüíèé òðåí³íã êðåàòèâíîãî ïîòåíö³àëó þðèñòà, ùî âèçíà÷àº ÿê
ìåòîä ³ãðîâîãî ìîäåëþâàííÿ ïñèõîãåííèõ ñèòóàö³é ðîçâ’ÿçàííÿ ï³çíàâàëüíèõ
çàâäàíü ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ç ìåòîþ ðîçâèòêó êîìïåòåíòíîñò³ òà òâîð÷èõ
çä³áíîñòåé øëÿõîì ôîðìóâàííÿ ïñèõîëîã³÷íèõ ÿêîñòåé ³ óñòàíîâîê òà ðîçâèòêó
â³äïîâ³äíèõ çíàíü, óì³íü òà íàâè÷îê. Îñîáèñò³ñíèé ðîçâèòîê êðåàòèâíîãî ïîòåí-
ö³àëó þðèñòà äîñÿãàºòüñÿ øëÿõîì ö³ëåñïðÿìîâàíîãî ðîçâèòêó éîãî ïðîôåñ³éíî
çíà÷óùèõ çä³áíîñòåé, ÿêîñòåé òà óì³íü. Ôîðìóâàííÿ ïñèõîëîã³÷íèõ óñòàíîâîê àê-
òèâàö³¿ êðåàòèâíîãî ïîòåíö³àëó ìàéáóòíüîãî þðèñòà çä³éñíþºòüñÿ, íàñàìïåðåä, ó
ïðîöåñ³ ïðàâèëüíî îðãàí³çîâàíî¿ ïðîôåñ³éíî¿ ïñèõîëîã³÷íî¿ ï³äãîòîâêè. Ðîçâ’ÿçàííÿ
öèõ çàâäàíü ìîæëèâå ëèøå çà óìîâè âïðîâàäæåííÿ íîâ³òí³õ íàâ÷àëüíî-ðîçâèâàëü-
íèõ òðåí³íãîâèõ òåõíîëîã³é [13, ñ. 373].

Âèá³ð êîíêðåòíî¿ ³íòåðàêòèâíî¿ òåõíîëîã³¿ âèêëàäà÷åì âèùîãî íàâ÷àëüíîãî
çàêëàäó îáóìîâëþºòüñÿ ñïåö³àëüí³ñòþ, ÿêó îïàíîâóþòü çäîáóâà÷³, çì³ñòîì äèñöèï-
ë³íè, ñóá’ºêòíèì, ïðîôåñ³éíî-çóìîâëåíèì äîñâ³äîì ïåäàãîãà, à òàêîæ åòàïîì ïðî-
ôåñ³éíî¿ ï³äãîòîâêè çäîáóâà÷³â [14, ñ. 6]. Âàæëèâèì òàêîæ º çàñòîñóâàííÿ òàêî¿
³íòåðàêòèâíî¿ òåõíîëîã³¿, ÿê òðåí³íã ï³ä ÷àñ ï³äãîòîâêè ôàõ³âö³â ³ç ãàëóçåé “Ïðàâî”
òà “Ïðàâîîõîðîííà ä³ÿëüí³ñòü” íà åòàï³ àäàïòàö³éíîãî ïåð³îäó çäîáóâà÷³â, îñîáëèâî
êóðñàíò³â â³äîì÷èõ íàâ÷àëüíèõ çàêëàä³â ïåðøîãî ðîêó íàâ÷àííÿ.

Åôåêòèâíèìè ïðè öüîìó º òàê³ âèäè òðåí³íã³â: “òðåí³íã êîìóí³êàö³¿”, ñïðÿ-
ìîâàíèé íà íàáóòòÿ óì³íü ³ íàâè÷îê âñòàíîâëþâàòè êîíòàêò ç³ ñï³âðîçìîâíèêàìè,
ñïðèéìàòè ³ ðîçóì³òè åìîö³éíèé ñòàí, ïðèéìàòè ³ ïåðåäàâàòè íåâåðáàëüíó ³íôîðìà-
ö³þ, ïðàâèëüíî áóäóâàòè áåñ³äó, âèñëóõîâóâàòè ñï³âðîçìîâíèêà; “òðåí³íã ïðåçåíòà-
ö³¿”, ñïðÿìîâàíèé íà â³äïðàöþâàííÿ òåõí³êè ³ òåõíîëîã³¿ ïðîìîâè, íàâè÷îê êîíòàêòó
³ ðîáîòè ç àóäèòîð³ºþ, “òðåí³íã îñîáèñò³ñíîãî çðîñòàííÿ”, ñïðÿìîâàíèé íà ïðèéíÿòòÿ
³ ðîçóì³ííÿ ñåáå, îòî÷åííÿ, âèáóäîâóâàííÿ ãàðìîí³éíèõ ñòîñóíê³â, ïîÿâà íîâèõ
ôîðì ñàìîðåàë³çàö³¿ òîùî [14, ñ. 128]. Íà ñüîãîäí³ ÿê ó íàóêîâ³é ôàõîâ³é ë³òåðàòóð³,
òàê ³ ó ñîö³àëüíèõ ìåðåæàõ äîñòóïíîþ º ³íôîðìàö³ÿ ùîäî ð³çíèõ âèä³â òðåí³íã³â
òà âïðàâ, ÿê³ ìîæóòü áóòè âêëþ÷åí³ äî êîíêðåòíèõ çàíÿòü, çàëåæíî â³ä ¿õ ìåòè òà
çàáåçïå÷åííÿ îðãàí³çàö³éíèìè ìàòåð³àëàìè òðåíåð³â.

Ó ïîäàëüøîìó, íà äðóãîìó òà íàñòóïíèõ íàâ÷àëüíèõ êóðñàõ, ï³ä ÷àñ âèõîâíèõ
çàíÿòü âèñîêó åôåêòèâí³ñòü ìàþòü òðåí³íãîâ³ òåõíîëîã³¿, çîêðåìà, ïîâ’ÿçàí³ ³ç
çàëó÷åííÿì çäîáóâà÷³â äî ñîö³àëüíî¿ ðîáîòè. Ïðèêëàäîì ìîæå ñëóãóâàòè ðîáîòà,
ùî ïðîâîäèòüñÿ, ́ ðóíòóþ÷èñü íà áåëë-ëàíêàñòåðñüê³é ñèñòåì³ âçàºìíîãî íàâ÷àííÿ
³ âò³ëþº ³äåþ ïðî ìîæëèâ³ñòü çàëó÷åííÿ êðàùèõ ó÷í³â äî íàâ÷àííÿ ³íøèõ, ÿê
ïðàâèëî, ìîëîäøèõ çà â³êîì: “Íàâ÷àþ÷è ³íøèõ – â÷èìîñÿ ñàì³”. Ïðè öüîìó
á³ëüø åôåêòèâíèìè º ï³äãîòîâêà òðåíåð³â ç³ ñêëàäó çäîáóâà÷³â âèùî¿ þðèäè÷íî¿
îñâ³òè äëÿ ïðîâåäåííÿ íèìè çàíÿòü ó çàãàëüíîîñâ³òí³õ çàêëàäàõ. Ï³äãîòîâêà òàêèõ
òðåíåð³â â³äáóâàºòüñÿ “ñòàðøèì òðåíåðîì” – ÿê ïðàâèëî âèêëàäà÷åì, áàæàíî âè-
êëàäà÷åì ñï³ëüíî ç ïñèõîëîãîì (çà íàÿâíîñò³ îñòàííüîãî ó øòàò³ ïðàö³âíèê³â âè-
ùîãî íàâ÷àëüíîãî çàêëàäó). Òàê³ ñòóäåíòè-òðåíåðè ï³ä êåð³âíèöòâîì ñòàðøîãî
òðåíåðà ãîòóþòü ðîáî÷ó ïðîãðàìó òðåí³íãó, âèçíà÷àþ÷è éîãî ö³ë³, òåìàòè÷íèé
ïëàí, çì³ñò çàíÿòü (âèçíà÷åííÿ çàâäàíü òà âïðàâ, ÿê³ äîçâîëÿòü ¿õ äîñÿãíóòè).
Ïîçèòèâíèì º äîñâ³ä ï³äãîòîâêè òà ïðîâåäåííÿ òàêîãî òðåí³íãó êóðñàíòàìè Óí³âåð-
ñèòåòó äåðæàâíî¿ ïîäàòêîâî¿ ñëóæáè Óêðà¿íè ñåðåä ó÷í³â ñïåö³àë³çîâàíî¿ øêîëè-
³íòåðíàòó, îð³ºíòîâàíèé íà ó÷í³â 5–7 êëàñ³â – ä³òåé ñèð³ò òà ä³òåé, áàòüêè ÿêèõ
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ïîçáàâëåí³ áàòüê³âñüêèõ ïðàâ. Ìåòîþ öüîãî òðåí³íãó ï³ä íàçâîþ “Êîìóí³êàö³ÿ-
Ñòðåñ-Çàõèñò” áóëî ôîðìóâàííÿ â ó÷í³â ïñèõîëîã³÷íî¿ ñò³éêîñò³, ðîçâèòêó îñîáè-
ñò³ñíèõ êîìóí³êàö³é, îòðèìàííÿ íàâè÷îê áåçïå÷íî¿ ïîâåä³íêè, îð³ºíòàö³ÿ íà æèòòº-
ä³ÿëüí³ñòü ó ïðàâîâîìó ïîë³, à òàêîæ âèð³øåííÿ ³íøèõ ïðîáëåì ÷ëåí³â ãðóïè.

Ï³äãîòîâêà ôàõ³âöÿ ç ïîçèö³é ôîðìóâàííÿ âèñîêèõ ÿê³ñíèõ ðèñ, ñïðèÿííÿ
ñòâîðåííþ óìîâ äëÿ ðåàë³çàö³¿ éîãî ïîòåíö³àëó â ñó÷àñí³é Óêðà¿í³ âæå ï³ä ÷àñ
íàâ÷àííÿ, äîïîìîãà âèçíà÷èòèñÿ ç³ ñïåö³àë³çàö³ºþ ó ïîäàëüøîìó, çîð³ºíòóâàòèñÿ
òà ïðèëàøòóâàòèñÿ äî îñîáëèâîñòåé êîíêðåòíî¿ ðîáîòè çà ôàõîì – º ïåðøî÷åðãîâèì
çàâäàííÿì âèùî¿ îñâ³òè ñüîãîäí³. Éîãî âèð³øåííÿ ïîâ’ÿçàíå ³ç íåîáõ³äí³ñòþ óðà-
õóâàííÿ ï³äâèùåííÿ ãðîìàäñüêî¿ òà ïîë³òè÷íî¿ àêòèâíîñò³ ìîëîä³. Öå ìîæëèâî
çàáåçïå÷èòè øëÿõîì ïîøèðåííÿ ïðàêòèêè çàïðîâàäæåííÿ ó íàâ÷àëüíî-âèõîâíèé
ïðîöåñ ï³ä ÷àñ ï³äãîòîâêè ôàõ³âö³â ³ç òàêèõ ãàëóçåé çíàíü, ÿê “Ïðàâî” òà “Ïðàâî-
îõîðîííà ä³ÿëüí³ñòü”, ³íòåðàêòèâíèõ, çîêðåìà òðåí³íãîâèõ òåõíîëîã³é, îíëàéí-
òåõíîëîã³é, íîîòåõíîëîã³é, Grid-òåõíîëîã³é äëÿ óí³ô³êàö³¿ íàâ÷àëüíîãî ïðîöåñó
òà çàáåçïå÷åííÿ ÿêîñò³ âèùî¿ þðèäè÷íî¿ îñâ³òè ÷åðåç íàäàííÿ ¿é ïðàêòè÷íîãî
ñïðÿìóâàííÿ.

Ç ìåòîþ ôîðìóâàííÿ îðãàí³çàö³éíèõ ìåõàí³çì³â ðåàë³çàö³¿ äåðæàâíî¿ îñâ³òíüî¿
ïîë³òèêè â Óêðà¿í³ â³äïîâ³äíî äî íàéêðàùèõ ñâ³òîâèõ ïðàêòèê, ðàçîì ³ç òèì, íå
âòðà÷àþ÷è âëàñí³ íàïðàöþâàííÿ, ïîçèòèâíî ñïðèéíÿò³ ñóñï³ëüñòâîì, à òàêîæ
çàðóá³æíèìè êðà¿íàìè, äå âèñîêî ö³íóþòüñÿ ôàõ³âö³ ç Óêðà¿íè, ìîæóòü áóòè çà-
ïðîâàäæåí³ åëåìåíòè äóàëüíî¿ îñâ³òè íà îñíîâ³ øèðîêî¿ ï³äòðèìêè ñóá’ºêò³â ïóá-
ë³÷íî¿ àäì³í³ñòðàö³¿, ïîë³òèê³â, á³çíåñó, ñîö³àëüíèõ ïàðòíåð³â. Ç îäíîãî áîêó, îñ-
òàííº ñïðèÿòèìå ôîðìóâàííþ òà ðîçâèòêó ³ííîâàö³éíî¿ ïàðàäèãìè îñâ³òè, îð³ºíòî-
âàíî¿ íà îñîáèñò³ñòü, ÿêà º â³ëüíîþ ó âèáîð³ ïîâåä³íêè, ç ³íøîãî áîêó, äîçâîëèòü
îñîáèñòîñò³ óñâ³äîìëþâàòè ñåáå ÷àñòèíîþ ñîö³óìó. Â³äïîâ³äíî ñôîðìîâàí³ ³íñòèòóö³¿
ìàòèìóòü ðåàëüí³ ³íñòðóìåíòè ùîäî çàáåçïå÷åííÿ áåçïåðåðâíî¿ îñâ³òè òàêî¿ îñî-
áèñòîñò³, ùî îõîïëþº ÿê ºäíàííÿ îñíîâíî¿ ï³äãîòîâêè òà ï³äâèùåííÿ êâàë³ô³êàö³¿,
òàê ³ íàâ÷àííÿ òà ïðàêòè÷íî¿ ä³ÿëüíîñò³.
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REFORM OF DOMESTIC HIGHER EDUCATION: TOPICAL ISSUES

The article deals with the issues of ensuring the quality of training of specialists
by domestic higher education institutions and identifies problems arising in the
course of the reform of higher education in such areas of knowledge as “Law” and
“Law enforcement activities”. It is noted that the announced measures, in particular,
dual education and continuing adult education, are defined in separate concepts,
introduced in the form of experiments, and their results are not always communicated
to the majority of stakeholders, despite the high level of attention to information
support of the educational process in Ukrainian higher education institutions.

At the same time, the state educational policy of Ukraine is provided with a
legal and regulatory framework, but there are no clearly defined organizational
mechanisms for its implementation. The declared principles and tasks of the state
policy in the field of education require practical implementation, which is included
in the competence of the latter, taking into account the autonomy of higher education
institutions. The state, represented by the authorized bodies, and the public control
the quality of training of specialists in higher education institutions, in accordance
with the latest trends, the purpose of control is not only to bring to justice those
responsible for violations of the requirements of the law, but also to identify gaps in
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the organization of the educational process and the provision of educational services,
explaining ways of remedying.

The directions for solving the range of the mentioned problems taking into
account the experience of domestic higher educational institutions recognized as the
leaders in this direction of specialists’ training are offered. The article notes that the
training of a specialist from the standpoint of formation of high quality characteristics,
contributes to the creation of conditions for the realization of his potential in modern
Ukraine, already during the study, applicants can decide on the specialization in the
future, orientate themselves and adapt to the peculiarities of work. Attention is
focused on the fact that in a socially oriented state governed by the rule of law, the
attitude of higher education applicants to the organization and participation in the
educational process and the backlash - the recognition of talented, persistent and
hardworking youth by society and the state should be appropriate. Such interrelated
components contribute to the cessation of the growth of negative trends in the
migration of talented young professionals from Ukraine to other countries, loss of
“intellectual wealth” of the nation.

Keywords: reforming of education, legal relations, quality of education, training
of specialists, elements of dual education.
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íàóêîâî-îðãàí³çàö³éíîãî â³ää³ëó

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0003-4251-3448

ÏÐÀÂÎÂÅ ÐÅÃÓËÞÂÀÍÍß ÐÎÇÂÈÒÊÓ ÑÓ×ÀÑÍÎÃÎ
ÎÑÂ²ÒÍÜÎ-ÍÀÓÊÎÂÎÃÎ ÑÅÐÅÄÎÂÈÙÀ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ äîñë³äæåíî çàêîíîäàâ÷å çàáåçïå÷åííÿ ðåôîðìóâàííÿ îñâ³òíüî-
íàóêîâî¿ ñôåðè Óêðà¿íè. Çàçíà÷åíî, ùî îñâ³òà ³ íàóêà º êëþ÷îâèìè âåëè÷èíàìè ó
³ííîâàö³éíîìó ðîçâèòêó Óêðà¿íè, îäíàê çà ðîêè íåçàëåæíîñò³ â êðà¿í³ òàê ³ íå
áóëè ñòâîðåí³ óìîâè äëÿ ¿õ ðîçâèòêóè. Ïðîàíàë³çîâàíî âïëèâ íà ðîçâèòîê îñâ³òè
³ íàóêè îäíîãî ç íåãàòèâíèõ ÷èííèê³â, çîêðåìà íåäîñòàòíüîãî ô³íàíñóâàííÿ.
Çàïðîïîíîâàíî ïåðåë³ê çàõîä³â,  ðåàë³çàö³ÿ ÿêèõ ïðèâåäå äî ïîçèòèâíèõ çðóøåíü
ó öüîìó íàïðÿì³.

Çðîáëåíî âèñíîâîê, ùî ëèøå çàêîíîäàâ÷å çàáåçïå÷åííÿ ïðîöåñó ïåðåáóäîâè ³
ìîäåðí³çàö³¿ îñâ³òíüî-íàóêîâî¿ ñôåðè çäàòíå ñòâîðèòè ì³öíó áàçó äëÿ åêîíîì³÷íîãî
çðîñòàííÿ ñó÷àñíî¿ Óêðà¿íè ³ ïîâåðíóòè ¿¿ äî êîëà ðîçâèíåíèõ êðà¿í ñâ³òó, à óê-
ðà¿íñüêèì ñòóäåíòàì òà â÷åíèì â³äïîâ³äíó ìîá³ëüí³ñòü ó ñó÷àñíîìó ãëîáàëüíîìó
ïðîñòîð³.

Êëþ÷îâ³ ñëîâà: îñâ³òà, íàóêà, çàêîíîäàâñòâî ïðî îñâ³òó ³ íàóêó, êîäåêñ çà-
êîí³â ïðî ðîçâèòîê íàóêîâî-îñâ³òíüî¿ ñôåðè, äåðæàâíå òà ïðèâàòíå ô³íàíñóâàííÿ
îñâ³òè ³ íàóêè.

Ïðî ïîòðåáó ðåôîðìóâàííÿ îñâ³òíüî-íàóêîâîãî ïðîñòîðó Óêðà¿íè ÿê ïðî
âêðàé àêòóàëüíó òà íåâ³äêëàäíó ïðîáëåìó ãîâîðèëè âñ³ óêðà¿íñüê³ óðÿäè, ïî÷èíàþ÷è
ç 1996 ðîêó, êîëè óðÿä, î÷îëþâàíèé ªâãåíîì Ìàð÷óêîì, îðãàí³çóâàâ ³ ïðîâ³â
âñåóêðà¿íñüêó íàðàäó, ³ âèçíà÷èâ ïåðø³ êðîêè ó öüîìó íàïðÿì³. Â³äïîâ³äí³ ñòðàòåã³¿
íàïðàöüîâóâàëî ³ Ì³í³ñòåðñòâî îñâ³òè Óêðà¿íè, à çãîäîì ³ Ì³í³ñòåðñòâî íàóêè
Óêðà¿íè, Äåðæàâíèé êîì³òåò Óêðà¿íè ç ïèòàíü íàóêè ³ òåõí³êè òà Ì³í³ñòåðñòâî
íàóêè ³ îñâ³òè.

Ãðîìàäÿíñüêå ñóñï³ëüñòâî, íàóêîâö³ òà îñâ³òÿíè òàêîæ íåîäíîðàçîâî ï³äí³ìàëè
ö³ ïðîáëåìè, îäíàê æîäíà ç öèõ ³í³ö³àòèâ íå çàâåðøèëàñÿ ðåçóëüòàòèâíî ³ íå â³ä-
êðèëà íîâ³ îáð³¿ äëÿ ðîçâèòêó îñâ³òè ³ íàóêè â Óêðà¿í³, ïðè÷èíîþ öüîìó ñòàëè
â³äñóòí³ñòü ñèñòåìíîãî ï³äõîäó äî òðàíñôîðìàö³¿ îñâ³òíüî-íàóêîâîãî ñåðåäîâèùà
òà äîñòàòíüîãî ô³íàíñîâîãî ³ ìàòåð³àëüíîãî çàáåçïå÷åííÿ ïðîöåñó ðåôîðì ó ö³é
öàðèí³. Íàòîì³ñòü ìè ìàºìî íåäîñòàòíº ô³íàíñóâàííÿ îñâ³òè ³ íàóêè, áåçñèñòåìíå
çàêîíîäàâ÷å ³ íîðìàòèâíî-ïðàâîâå ô³íàíñóâàííÿ îñâ³òè ³ íàóêè òà áåçñèñòåìíå
çàêîíîäàâ÷å ³ íîðìàòèâíî-ïðàâîâå ðåãóëþâàííÿ ñèòóàö³¿ ó ö³é ñôåð³, êîëè, ñêàæ³ìî,
ðàìêîâèé Çàêîí Óêðà¿íè “Ïðî îñâ³òó” ïðèéìàºòüñÿ ï³çí³øå í³æ ñïåö³àëüí³ çàêîíè,
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ïîêëèêàí³ ðåãóëþâàòè îñâ³òí³é ïðîöåñ íà ð³çíèõ åòàïàõ éîãî ðåàë³çàö³¿. Íàòîì³ñòü
çàêîíîäàâåöü ìàâ áè òàê ïðàöþâàòè, ùîá ìè ìàëè Êîäåêñ çàêîí³â “Ïðî îñâ³òó ³
íàóêó â Óêðà¿í³”, ùî îá’ºäíóâàâ áè ³ ãàðìîí³çóâàâ çàêîíè “Ïðî îñâ³òó”, “Ïðî çà-
ãàëüíó ñåðåäíþ îñâ³òó”, “Ïðî ïðîôåñ³éíó (ïðîôåñ³éíî-òåõí³÷íó) îñâ³òó”, “Ïðî
ôàõîâó ïåðåäâèùó îñâ³òó”, “Ïðî ïîçàøê³ëüíó îñâ³òó”, “Ïðî äîøê³ëüíó îñâ³òó”,
“Ïðî íàóêîâó ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü” òîùî.

Ïðè íàÿâíîñò³ â³äâåðòî íåäîñòàòíüîãî ô³íàíñóâàííÿ îñâ³òè ³ íàóêè â Óêðà¿í³
ÿê ó â³äñîòêîâîìó â³äíîøåíí³ äî çàãàëüíèõ öèôð äåðæàâíîãî òà êîíñîë³äîâàíîãî
áþäæåòó Óêðà¿íè, òàê ³, îñîáëèâî, â àáñîëþòíèõ âåëè÷èíàõ ô³íàíñîâèõ âèòðàò íà
îñâ³òó ³ íàóêó, äåðæàâà ìàëà á âèçíà÷èòèñÿ ç ïð³îðèòåòàìè ðîçâèòêó ó öèõ ãàëóçÿõ.
Öå íåîáõ³äíî çðîáèòè ç ê³ëüêîõ ïðè÷èí. Ïî-ïåðøå, Óêðà¿í³, ÿê ñàìîñò³éí³é äåð-
æàâ³ ä³ñòàâñÿ ó ñïàäîê óëàìîê âåëè÷åçíî¿ îñâ³òíüî¿ ³ íàóêîâî¿ ñïàäùèíè êîëèøíüîãî
ÑÐÑÐ, ÿêèé íåîáõ³äíî ñâ³äîìî òðàíñôîðìóâàòè ó ñàìîäîñòàòí³ îñâ³òíþ òà íàóêîâó
ñèñòåìè îêðåìî¿ êðà¿íè, ùî çàáåçïå÷óâàëà á ñàìå ¿¿ ïîòðåáè ³ ïð³îðèòåòè. Ïî-
äðóãå, íàøà ñèñòåìà îñâ³òè ³ íàóêè ìàº áóäóâàòèñÿ, çâàæàþ÷è íà ïîòðåáè âëàñíîãî
íàðîäíîãîñïîäàðñüêîãî êîìïëåêñó òà ì³æíàðîäíî¿ ñèñòåìè ðîçïîä³ëó ïðàö³ òà
ðèíê³â òîâàð³â. Ïî-òðåòº, íàøà ñèñòåìà îñâ³òè ïîâèííà íåóõèëüíî ïðîñóâàòèñÿ äî
ì³æíàðîäíîãî âèçíàííÿ óêðà¿íñüêèõ äîêóìåíò³â ïðî îñâ³òó òà ³íòåãðàö³¿ ó
ì³æíàðîäíèé íàóêîâî-îñâ³òí³é ïðîñò³ð. Ïî-÷åòâåðòå, Óêðà¿í³ íåîáõ³äíî ë³êâ³äóâàòè
î÷åâèäí³ äèñïðîïîðö³¿, ùî ñêëàëèñÿ â ãàëóç³ îñâ³òè ³ íàóêè òà ò³ ïðîãàëèíè, ùî
óòâåðäèëèñÿ òóò ç ïðè÷èí íåïðîäóìàíèõ òðàíñôîðìàö³é, ùî ñóïðîâîäæóâàëè
æèòòÿ íàøî¿ äåðæàâè ³ ñóñï³ëüñòâà óâåñü ïåð³îä ¿¿ íåçàëåæíîãî ³ñíóâàííÿ. Ïî-
ï’ÿòå, ç ñèñòåìè îñâ³òè ³ íàóêè ñë³ä ïðèáðàòè ÿâí³ ðóäèìåíòè, ùî çàëèøèëèñÿ ç
÷àñ³â “ðåàëüíîãî ñîö³àë³çìó” – ñóñï³ëüñòâà, ùî ³ñíóâàëî íà çîâñ³ì ³íøèõ
ñâ³òîãëÿäíèõ ³ îðãàí³çàö³éíèõ çàñàäàõ ³, â ê³íöåâîìó ï³äñóìêó, ïðîãðàëî ïðèðîäí³é
ôîðì³ îðãàí³çàö³¿ ñóñï³ëüñòâà, ùî çàâæäè áàçóâàëîñÿ íà ïðèâàòí³é âëàñíîñò³, à
çãîäîì íà ïðèíöèïàõ ëþäñüêèõ ñâîáîä ³ âåðõîâåíñòâà ïðàâà.

Ïðîàíàë³çóºìî öåé ñêëàäíèé êîìïëåêñ ïðîáëåì, ùî íåîäì³ííî âèìàãàòèìå
ñâîãî ðîçâ’ÿçàííÿ, â³äïîâ³äíî äî ñòóïåí³â îñâ³òè. Çàä³ÿâøè òàêèé ï³äõ³ä, ìè
â³äðàçó æ ç³òêíåìîñÿ ç òèì, ùî óêðà¿íñüêå ñóñï³ëüñòâî ñòî¿òü ïåðåä ïðîáëåìîþ
çàáåçïå÷åííÿ íàñåëåííÿ çàêëàäàìè äîøê³ëüíî¿ îñâ³òè. Ñüîãîäí³ â Óêðà¿í³, çà
äàëåêî íåïîâíèìè äàíèìè, ñèñòåìîþ äèòÿ÷èõ íàâ÷àëüíî-âèõîâíèõ çàêëàä³â íå
îõîïëåíî ïîíàä ñîðîê â³äñîòê³â ä³òåé. Êð³ì òîãî, ùî öå ïîðîäæóº âåëè÷åçí³
ñîö³àëüí³ ïðîáëåìè, øêîëà îòðèìóº ñëàáî ï³äãîòîâëåíèõ ä³òåé, ÿê³ ãîòóâàëèñÿ äî
øêîëè ó ð³çíèõ óìîâàõ ³ ç ð³çíèì ñòóïåíåì ÿêîñò³.

Íå âäàþ÷èñü, ó öüîìó âèïàäêó, äî àíàë³çó ïðè÷èí, ùî ñïðè÷èíèëè òàêèé
ñòàí ðå÷åé, çàçíà÷èìî, ùî, êð³ì íåîáõ³äíîñò³ áîðîòüáè ç êîðóïö³ºþ, ïðè âåäåíí³
çàáóäîâè ì³ñò, ïåðåïðîô³ëþâàíí³ äèòÿ÷èõ ñàäî÷ê³â òà ³íøèõ íàâ÷àëüíèõ òà
âèõîâíèõ óñòàíîâ ó â³äïîâ³äíèõ çàêîíîäàâ÷èõ òà íîðìàòèâíî-ïðàâîâèõ àêòàõ íà
ñüîãîäí³ â³äñóòí³ íîðìàòèâè ùîäî áóä³âíèöòâà äîøê³ëüíèõ óñòàíîâ, à òàì, äå
âîíè ó òîé ÷è ³íøèé ñïîñ³á ïðîïèñàí³, ¿õ íå äîòðèìóþòüñÿ.

Â³äïîâ³äí³ çàêîíîäàâ÷³ àêòè, ùî ðåãóëþþòü çàáóäîâó ì³ñò òà îðãàí³çàö³þ
íàâ÷àííÿ ³ âèõîâàííÿ ï³äðîñòàþ÷îãî ïîêîë³ííÿ ìàëè á â ³ìïåðàòèâí³é ôîðì³
ì³ñòèòè âèìîãè ùîäî âèïåðåäæàþ÷îãî çàâäàííÿ â åêñïëóàòàö³¿ óñ³º¿ ³íôðàñòðóê-
òóðè, ùî íåîáõ³äíà äëÿ íàâ÷àííÿ ³ âèõîâàííÿ ä³òåé. Âîäíî÷àñ ó ñ³ëüñüê³é ì³ñöåâîñò³
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Çàêîí “Ïðî îñâ³òó” ìàâ áè ïåðåäáà÷àòè óìîâè äëÿ äèâåðñèô³êàö³¿ ôîðì äîøê³ëüíèõ
íàâ÷àëüíî-âèõîâíèõ çàêëàä³â, íàäàòè ¿ì ôîðìó äîìàøí³õ ñàäî÷ê³â, ãðóï îðãàí³çàö³¿
âèõîâàííÿ äîøê³ëüíÿò ó âèâ³ëüíåíèõ øêîëàõ, çàä³þâàííÿ ïåäàãîã³â-ïåíñ³îíåð³â
òîùî.

Ïîâíîãî â³äíîâëåííÿ ïîòðåáóº ïîçàøê³ëüíà îñâ³òà, ùî áóëà ïðàêòè÷íî
çðóéíîâàíà â îñòàíí³ ï’ÿòü ðîê³â. Â òîé ÷àñ, êîëè öÿ îñâ³òà º íàéêðàùèì ñîþçíèêîì
øêîëè ó áîðîòüá³ ç “âóëèöåþ”. ̄ ¿ îáîâ’ÿçêîâî ñë³ä â³äðîäèòè òà çðîáèòè áåçêîøòîâ-
íîþ, àáè âîíà â³äòÿãóâàëà íà ñåáå ä³òåé ³ç ì³ëüéîí³â íåïîâíèõ ñ³ìåé, ùî óòâîðèëèñÿ
óíàñë³äîê ìàñîâî¿ òðóäîâî¿ ì³ãðàö³¿, â³éíè òà ³íøèõ íåãàðàçä³â æèòòÿ ñó÷àñíî¿
Óêðà¿íè.

Ãëèáîêîãî âèâ÷åííÿ ³ îö³íêè ôàõ³âö³â âèìàãàº ðîáîòà ïî çàïðîâàäæåííþ â
æèòòÿ “Íîâî¿ óêðà¿íñüêî¿ øêîëè”. Êðîêè, çä³éñíåí³ ó öüîìó íàïðÿì³, ðîáèëèñÿ
ïîõàïöåì ³ áàçóâàëèñÿ íà çàêîðäîííèõ âðàæåííÿõ óñüîãî ê³ëüêîõ ëþäåé. Â Óêðà¿í³,
ïî-ñóò³, íå áóëî ïðîâåäåíî í³ ́ ðóíòîâíîãî ï³ëîòíîãî âèâ÷åííÿ ïðîãðàìè çàïðîâàä-
æåííÿ “ÍÓØ”, íå ï³äãîòîâëåí³ ôàõ³âö³, íàâ÷àëüíà ³ ìåòîäè÷íà ë³òåðàòóðà òîùî,
çàòå äîáðå ïðîãëÿäàºòüñÿ ìîæëèâ³ñòü çàïðîâàäæåííÿ íåïðèêðèòèõ êîðóïö³éíèõ
ñõåì. Òàêà ìàñøòàáíà ïåðåáóäîâà ñèñòåìè ñåðåäíüî¿ îñâ³òè, ïîçà ñóìí³âîì, âèìàãàº
á³ëüø ´ðóíòîâíîãî þðèäè÷íîãî ³ ïåäàãîã³÷íîãî îïðàöþâàííÿ.

Íàòîì³ñòü, ñêàæ³ìî, ïðîôåñ³éíà (ïðîôåñ³éíî-òåõí³÷íà) îñâ³òà ÷åðåç íèçêó
ïðè÷èí äóæå ñëàáêî íàáóâàþòü îçíàê äóàëüíîñò³, ùî øèðîêî ïðàêòèêóºòüñÿ â
áàãàòüîõ ðîçâèíåíèõ êðà¿íàõ ñâ³òó ùå ç ïî÷àòêó äðóãî¿ ïîëîâèíè ìèíóëîãî ñòîë³òòÿ.
Á³ëüøå òîãî, íà ñüîãîäí³ öÿ ïðîáëåìà íå ìîæå ââàæàòèñÿ íàâ³òü äîáðå âèâ÷åíîþ,
ïîïðè ðîçð³çíåí³ ñïðîáè Ì³í³ñòåðñòâà îñâ³òè ³ íàóêè òà Íàö³îíàëüíî¿ àêàäåì³¿
ïåäàãîã³÷íèõ íàóê. Òóò íåîïðàöüîâàíîþ ëèøàºòüñÿ, ïåðåäóñ³ì, ïðàâíè÷à îñíîâà
âçàºìîä³¿ ñèñòåìè îñâ³òè, âèðîáíèöòâà, ÿêå ïîòðåáóº êàäð³â ðîáî÷èõ ïðîôåñ³é òà
ñàìèõ çäîáóâà÷³â öèõ ïðîôåñ³é.

Íàñàìê³íåöü ó ãàëóç³ âèùî¿ îñâ³òè íàì ñë³ä áóëî á ð³øó÷å ïîçáóòèñÿ äåÿêèõ
ðàäÿíñüêèõ ðóäèìåíò³â, ÿê-îò: âèçíà÷åííÿ ë³öåíç³éíèõ îáñÿã³â íàâ÷àííÿ òèõ ÷è
³íøèõ ôàõ³âö³â; ðó÷íîãî ðîçïîä³ëó ì³ñöü äåðæàâíîãî çàìîâëåííÿ; äð³á’ÿçêîâîãî
ðåãëàìåíòóâàííÿ ä³ÿëüíîñò³ óí³âåðñèòåò³â òîùî. Íàòîì³ñòü ñë³ä çàïðîâàäèòè
ñïðàâæíþ àêàäåì³÷íó àâòîíîì³þ ÂÍÇ, ñêîíöåíòðóâàâøè ï³äãîòîâêó ìàã³ñòð³â òà
àñï³ðàíò³â ó ïðîâ³äíèõ ÂÍÇ, ïåðåäàâøè îñíîâí³ îáñÿãè ï³äãîòîâêè áàêàëàâð³â äî
ðåøòè óí³âåðñèòåò³â. Êð³ì öüîãî, ñë³ä óð³âíÿòè ó ïðàâàõ äåðæàâí³ òà ïðèâàòí³
óí³âåðñèòåòè, çâåðíóâøè îñîáëèâó óâàãó íà äîö³ëüí³ñòü ³ñíóâàííÿ âåëè÷åçíî¿
ê³ëüêîñò³ ô³ë³é îñòàíí³õ, ÿê³ ìàëî ÷èì â³äð³çíÿþòüñÿ â³ä ñåðåäí³õ øê³ë ³ äàâíî
ïåðåòâîðèëèñÿ íà çàñ³á çàðîá³òêó äëÿ ¿õí³õ âëàñíèê³â. Îïòèì³çàö³ÿ ìåðåæ³ ÂÍÇ
â Óêðà¿í³ º ïåðøî÷åðãîâèì çàâäàííÿì.

Ö³ëêîì î÷åâèäíî, ùî íàì íåîáõ³äíî äîñÿãòè íîâî¿ ÿêîñò³ îñâ³òè ç ìåòîþ
âèçíàííÿ íàøèõ äèïëîì³â ó ªâðîï³ òà ñâ³ò³. Öå ïîòðåáóº ñòâîðåííÿ ä³ºâî¿ ñèñòåìè
êîíòðîëþ ÿêîñò³ îñâ³òè. Íà ñüîãîäí³ â Óêðà¿í³ çàâäÿêè íåïîñë³äîâí³é ï³äãîòîâö³
òà ïðèéíÿòòþ â³äïîâ³äíèõ çàêîí³â ñêëàëàñÿ ãðîì³çäêà ³ íååôåêòèâíà ñèñòåìà
êîíòðîëþ ÿêîñò³ îñâ³òè. Â ìåæàõ ö³º¿ ñèñòåìè, ÿêà ñòâîðþâàëàñÿ ³ êîíòðîëþºòüñÿ
Ì³í³ñòåðñòâîì îñâ³òè ³ íàóêè, ïðàöþº Óêðà¿íñüêèé öåíòð îö³íþâàííÿ ÿêîñò³
îñâ³òè, ùî çàáåçïå÷óº ïðîâåäåííÿ çîâí³øíüîãî íåçàëåæíîãî îö³íþâàííÿ, Äåðæàâíà
ñëóæáà ÿêîñò³ îñâ³òè òà Íàö³îíàëüíîãî àãåíòñòâà ç ÿêîñò³ âèùî¿ îñâ³òè. Âñ³ ö³
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ñòðóêòóðí³ ñêëàäîâ³ íåçàëåæíîãî îö³íþâàííÿ ÿêîñò³ îñâ³òè óòâîðåí³ ³ ïðàöþþòü
ï³ä ïàòðîíàòîì Ì³í³ñòåðñòâà, ðîáîòó ÿêîãî âîíè ³ ïîêëèêàí³ îö³íþâàòè. Íå çàéâå
çàóâàæèòè, ùî â îïèñàí³é ñèñòåì³ çàáåçïå÷åííÿ ÿêîñò³ îñâ³òè íèí³ ïðàöþº 1140
îñ³á (ðàçîì ç ¿õí³ìè ï³äðîçä³ëàìè íà ì³ñöÿõ). Öå ïðèáëèçíî ó ÷îòèðè ðàçè ïåðå-
âèùóº êàäðîâèé ñêëàä ñàìîãî Ì³í³ñòåðñòâà îñâ³òè ³ íàóêè.

Íå ðîçäóâàþ÷è ³ òàê ãðîì³çäêèé ÷èíîâíèöüêèé àïàðàò, øëÿõîì ðåôîðìóâàííÿ
öèõ îðãàí³â ñë³ä áóëî á ñòâîðèòè ºäèíèé êîìïàêòíèé ôàõîâèé îðãàí ³ç çàáåçïå÷åííÿ
ÿêîñò³ îñâ³òè, ÷ëåíè ÿêîãî îáèðàëèñÿ á áåçïîñåðåäíüî îñâ³òíüî-íàóêîâèì ñåðåäî-
âèùåì ÷åðåç ç’¿çäè â³äïîâ³äíèõ àñîö³àö³é òà îá’ºäíàíü îñâ³òÿí ³ íàóêîâö³â. Àáñî-
ëþòíó á³ëüø³ñòü ôóíêö³é ç êîíòðîëþ ÿêîñò³ îñâ³òè ñë³ä áóëî á ïåðåäàòè ñàìèì
îñâ³òÿíàì ³ íàóêîâöÿì. Îäíàê òàêó êîðåêö³þ â ãàëóç³ êîíòðîëþ çà ÿê³ñòþ îñâ³òè
íåìîæëèâî çàáåçïå÷èòè áåç ÿê³ñíî¿ çàêîíîäàâ÷î¿ ðîáîòè, ïîêëèêàíî¿ âèïðàâèòè
ïîìèëêè ìèíóëîãî.

Íàóêîâà ñôåðà, ÿê ³ îñâ³òà, â Óêðà¿í³ çíàõîäèòüñÿ ó ñòàí³ ñòàãíàö³¿ ñàìå ÷å-
ðåç â³äñóòí³ñòü ñòðàòåã³÷íîãî ïëàíó çì³í ó ãàëóç³, êîíêðåòíèõ êðîê³â, ñïðÿìîâàíèõ
íà ðîçâ’ÿçàííÿ ïðîáëåì, ùî íàêîïè÷èëèñÿ ó íàóö³. Ùå âñåðåäèí³ 90-õ ðîê³â XX ñò.
Äåðæàâíà êîì³ñ³ÿ ç ïèòàíü ðåîðãàí³çàö³¿ â ãàëóç³ íàóêè, óòâîðåíà íà òîé ÷àñ â
Óêðà¿í³, çðîáèëà ïåðøó ñïðîáó â öüîìó íàïðÿì³ [1]. “Äîâåðøóº” öþ ðîáîòó Íà-
ö³îíàëüíà ðàäà Óêðà¿íè ç ïèòàíü ðîçâèòêó íàóêè ³ òåõíîëîã³é, óòâîðåíà ó êâ³òí³
2017 ðîêó [2], à ñèòóàö³ÿ ó íàóêîâ³é ñôåð³ ïîã³ðøóºòüñÿ.

Îêð³ì ðåñòðóêòóðèçàö³¿, ùî áàçóâàëàñÿ á íà âèçíà÷åíí³ ïð³îðèòåò³â, òà
ãðàíòîâî¿ îðãàí³çàö³¿ íàóêîâèõ äîñë³äæåíü, íàóêà ïîòðåáóº äèâåðñèô³êîâàíîãî
ô³íàíñóâàííÿ. Â Óêðà¿í³ æ âîíî íàäõîäèòü äî íàóêîâî¿ ñôåðè ìàéæå âèêëþ÷íî
ç áþäæåòó. Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî íàóêîâó òà íàóêîâî-òåõí³÷íó
ä³ÿëüí³ñòü” [3] íàóêîâ³ óñòàíîâè êðà¿íè ìàëè á îòðèìóâàòè ùîð³÷í³ ô³íàíñîâ³
âëèâàííÿ íå ìåíøå 1,7% ÂÂÏ êðà¿íè. Îäíàê â îñòàíí³ ðîêè öÿ âåëè÷èíà íå ïå-
ðåâèùóº 0,5%. Äåðæàâà âèòðà÷àº íà îäíîãî íàóêîâöÿ âòðè÷³ ìåíøå, í³æ Ðîñ³ÿ, ó
18 ðàç³â ìåíøå, í³æ Áðàçèë³ÿ ³ ó 70 ðàç³â ìåíøå, í³æ ÑØÀ. ßê íàñë³äîê, ó ñâ³òî-
âîìó ðåéòèíãó íàóêîâîãî ðîçâèòêó Óêðà¿íà ïîñ³äàº 39 ì³ñöå, ïåðåáóâàþ÷è íà ð³â-
í³ Ðóìóí³¿ òà ªãèïòó. Íàóêà ³ îñâ³òà â Óêðà¿í³ ñòð³ìêî ñòàð³þòü, âòðà÷àþ÷è ðåøò-
êè ñâîãî ïîòåíö³àëó, ùî ä³ñòàâñÿ íàì â³ä êîëèøíüîãî ÑÐÑÐ. Ç ð³çíèõ ïðè÷èí óñ³
ðîêè íåçàëåæíîñò³ â Óêðà¿í³ çáåð³ãàºòüñÿ âåëè÷åçíèé â³äò³ê ó÷åíèõ, îñîáëèâî
ìîëîäèõ â³êîâèõ êàòåãîð³é. Îäí³ºþ ç ïðè÷èí òàêî¿ ñèòóàö³¿ º íåäîñòàòíº ô³íàíñó-
âàííÿ íàóêè ç áîêó äåðæàâè, à ïðèâàòíèé ñåêòîð äî öüîãî íå çàëó÷åíèé çîâ-
ñ³ì.

Òàêèì ÷èíîì, ìè ä³éøëè âèñíîâêó, ùî ëèøå çàêîíîäàâ÷å çàáåçïå÷åííÿ ïðî-
öåñó ïåðåáóäîâè ³ ìîäåðí³çàö³¿ îñâ³òíüî-íàóêîâî¿ ñôåðè çäàòíå ñòâîðèòè ì³öíó
áàçó äëÿ åêîíîì³÷íîãî çðîñòàííÿ ñó÷àñíî¿ Óêðà¿íè ³ ïîâåðíóòè ¿¿ äî êîëà ðîçâèíå-
íèõ êðà¿í ñâ³òó, à óêðà¿íñüêèì ñòóäåíòàì òà â÷åíèì â³äïîâ³äíó ìîá³ëüí³ñòü ó ñó-
÷àñíîìó ãëîáàëüíîìó ïðîñòîð³.
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LEGAL REGULATION OF THE DEVELOPMENT OF MODERN 
EDUCATIONAL AND SCIENTIFIC SPHERE OF UKRAINE

Paper deals with the legislative support of reforming the educational and scientific
sphere of Ukraine. It was noted that education and science are key values   in the
innovative development of Ukraine, but during the years of independence in the
country, the conditions for the development of education and science have not been
created. The influence of insufficient funding of education and science as one of the
negative factors on the development of education and science is analyzed. It is
determined that, first, Ukraine, as an independent state, inherited the fragments of
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the vast educational and scientific heritage of the former USSR, which need to be
deliberately transformed into a self-sufficient educational and scientific system of a
country, which would provide precisely its needs and priorities. Secondly, our education
and science system must be built up, taking into account the needs of our own
national economic complex and the international system of division of labor and
commodity markets. Third, our education system must develop for the international
recognition of Ukrainian documents on education and for the integration into the
international scientific and educational space. Fourth, Ukraine needs to eliminate the
obvious disparities that have been arisen in the field of education and science and the
gaps that have emerged here because of the ill-conceived transformations that have
accompanied the life of our state and society throughout its independent existence.
Fifthly, it is necessary to remove from the system of education and science the clear
vestiges which have remained since the times of “real socialism” – the society that
existed on completely different world-view and organizational principles and, ultimately,
lost to the natural form of organization of society, which always was based on private
property, and later on the principles of human freedoms and the rule of law.

The complex of problems, that will need to be solved for the development of
education, is analyzed. It is noted that in addition to restructuring based on prioritization
and grant organization of research, science needs diversified funding.

The comparative analysis of financing of Ukraine and several foreign countries
is carried out.

The list of measures, which implementation will lead to positive changes in this
direction, is stated.

It is concluded that high-quality legislative support for the process of
restructurization and modernization of the educational and scientific sphere should
create a solid base for the economic growth of modern Ukraine and return it to the
club of developed countries, as well as provide the corresponding mobility in the
modern global space for the Ukrainian students and scholars.

Keywords: education, science, legislation on education and science, Code of
Laws on the Development of Scientific and Educational Sphere, public and private
financing of education and science.
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INTRODUCTION OF THE BEST EUROPEAN PRACTICES
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The article analyses possibilities of implementation of European experience into
functioning of National Police of Ukraine. The level of trust to police is reasoned as a
primary criterion to evaluate the efforts and results of this authority. On the basis of
statistical data, two EU-countries with the highest level of trust of citizens in police have
been chosen for analysis. Emphasis is made on cooperation with ordinary citizens
during fulfilment of some police functions. Based on the study of specific legal provisions
and practice of their implementation, concrete steps for introduction of foreign experience
in Ukraine are proposed.
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cooperation with volunteers, auxiliary police, Danish police, German police.

The Universal Declaration of Human Rights proclaims in Article 3 the right of
everyone to life, liberty and security of person [1]. In order to implement this
fundamental human right in practice one needs a broad range of governmental and
local authorities whose mutual efforts provide everybody´s safety and protection. One
of the most important roles in this process play police which originate from the will
of society to prevent and counteract crimes and offences against life, freedoms and
property.

Not an exclusion is National Police of Ukraine as well that was established in
2015, after reforming of internal affairs agencies. The main objectives of the new
authority are to serve the society through protecting human rights and freedoms,
countering crime, and facilitating public security and order [2]. Apart of that, new
Department of patrol police has been created as an integral part of the whole police.
Main responsibilities of the Department include among others prevention of offences,
providing of public security and order, provision of traffic safety, reacting to the
reports about offences [3].

Despite much effort in recent years, many domestic and international surveys
show that the majority of the Ukrainian society does not have trust and confidence
in own police. For instance, the results of national survey show that National Police
and Department of patrol police enjoy the trust (full or partial) among respectively
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37,9 % and 37,2 % of society. What is more, only ca. 6 % of respondents has full trust
in recently established authorities, the rest has merely partial trust therein [4]. Such
results are also backed by findings of research initiated by The International Republican
Institute which indicate that only 26 % of Ukrainians approves the activities of police
(strongly or partially), whereas only 4 % has strong approval [5].

This state of things dramatically contrasts with the situation in the European
Union (further – the EU) where citizens mostly do trust in their national police.
According to the data of the European Commission, in the end of 2018, the average
for the EU was 72 % of population who trusts in police. Of course, there are
significant differences within the represented countries; for instance, there are only ca.
45 % of Slovaks that trust their police but more than 90 % of Finns with the same
attitude (see also the Table 1 for comparison).

Country Tend to trust to 
police 

Tend not to 
trust to police 

DK - Don’t 
know 

Ukraine 37,9% 48,6% 13,5%
Bulgaria 41,7% 48,4% 9,8%
Slovakia 45,2% 50,7% 4,0%
Cyprus 51,7% 45,7% 2,6%
Romania 54,1% 40,7% 5,2%
Poland 58,2% 37,4% 4,4%
Croatia 58,4% 38,1% 3,5%
Ireland 59,9% 34,6% 5,6%
Latvia 61,7% 30,1% 8,2%
Italy 63,2% 32,7% 4,1%
Czechia 63,2% 33,7% 3,1%
Hungary 63,3% 34,8% 1,9%
Slovenia 63,4% 33,9% 2,7%
Greece 63,7% 35,0% 1,3%
Malta 67,5% 26,3% 6,2%
Spain 71,0% 26,6% 2,4%
European 

Union 72,4% 24,3% 3,3%
Portugal 73,0% 24,9% 2,1%
United 

Kingdom 75,3% 19,6% 5,1%
France 75,8% 21,0% 3,3%
Lithuania 76,2% 20,1% 3,7%
Austria 76,8% 20,3% 2,9%
Luxembourg 78,8% 15,2% 6,0%
Belgium 79,5% 18,8% 1,7%
Estonia 82,8% 11,4% 5,8%
Germany 86,7% 11,6% 1,7%
Sweden 88,4% 10,1% 1,5%
Netherlands 88,6% 10,1% 1,3%
Finland 90,2% 8,1% 1,7%
Denmark 92,5% 6,3% 1,3%

 Table 1. Level of confidence in police in the EU-countries [6] and Ukraine [7]
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Taking into consideration the data presented above, it is reasonable to suggest
that it is of immense relevance to improve Ukrainian Police in order to serve own
society in the way which reinforces the trust to this authority. One of the feasible
ways to do so is to analyse foreign experience in this domain and discuss possibilities
of its implementation. Only through constant and persistent improvements it is
possible to achieve the objectives quoted in the specific law and provisions.

From the information stated in the Table 1 we can define the countries which
are worth to consider as an example for Ukraine while improving own system of
police. The reason we are convinced that the level of trust is a suitable criterion to
define a choice is the fact that all governmental authorities are created by society and
in order to serve this society in one or other way. And the trust of people to such
authorities is the best indicator on whether or not they function well.

According to the Oxford English Dictionary, “trust” stays for firm belief in the
reliability, truth, or ability of someone or something [8]. Indeed, the extent to which
police is reliable, trustworthy and able to protect rights and freedoms of citizens is the
most credible indicator for the successful police reform.

Therefore, the aim of this article is to analyse the functioning of police in the
countries where people trust to this authority the most and to find the practices
which could be successfully applied in Ukraine.

Among scientist who addressed the best European practices and/or their
implementation into functioning of Ukrainian police we can quote Beck A. et al. [9],
M. Caparini et al. [10], F. Coudert et al.[11], P. Lindström [12], V.O. Kryvolapchuk
[13], M.F. Kryshtanovich [14], S.M. Lelet [15]. Despite the thorough inquiry of both
Ukrainian and foreign scholars into the problematic, we can allege that Ukrainian
police problematic is not being discussed very actively among foreign scientists, even
though general recommendation and proposals to Eastern European Countries in this
regard are being made. Unfortunatelly, respective foreign publications devoted to
Ukraine specifically do not cover the recent developments and reforms which were
accomplished in last years. On the other hand, Ukrainian scholars, in spite of indeed
multiple researches in this direction, do not emphasize strong enough the possibilities
and ways of implementation of positive European experience into domestic practise.
Moreover, it remains very often unclear, which criteria are used to designate some
practice or experience as positive and useful to make Ukrainian Police better.

Therefore, we consider this research as an attempt to analyse practises of police
in European countries which could be implemented in Ukraine. We use statistical
data both from EU and Ukraine, scientific publications and reports, public statements
of police officials, relevant legal acts, information provided at official web-sites of
police authorities, etc.

We begin with analysis of Denmark as it leads the above list and has a long
tradition of law enforcement bodies. Danish police consist of 14 departments which
cover the whole territory of the country. The special Act on Police Activities of 2015
[16] sets out main duties, objectives, rights of this authority, and procedures to
follow.

One distinctive feature of Danish police we want to address more precisely is its
cooperation with citizens. And we are talking not only about collaboration while
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finding the reasons or backgrounds of crime, gathering statistics or implementing
proposals. There are number of activities which are permanently supported by ordinary
people while helping out regular police forces to provide order in public places,
during large events, within border controls etc.

Such tasks are carried out by volunteers who constitute the Home Guard which
is legally a part of military defence but has its own commander. The Home Guard
reports to defence minister and supports authorities in their tasks. Volunteers are
Danish citizens who have reached the age of 18, have Danish nationality, are suitable
for service in the Home Guard, reside in the country and are worthy of the respect
and trust the service requires. The country is divided into a number of district areas
where special district committees are established. The committees decide on the
admission of volunteers to the Home Guard.

Volunteers in the Home Guard must complete special education of 250-300
hours within the first three years of membership. Moreover, in order to remain a
member of the active force, volunteers must fulfill at least 24 hours of function-related
service annually. A person is accepted as a volunteer in the Home Guard by signing
a contract which can, however, be terminated with a 3 months’ notice.

Volunteers in the Home Guard are only subject to the rules of military criminal
law, military administration and military disciplinary law during war or other
extraordinary circumstances. So, as a rule, volunteers are considered as civilians and
also legally treated as such.

The service in the Home Guard is generally unpaid. However, during war or
other extraordinary circumstances volunteers are paid salaries. Only full-time personnel
employed at the Home Guard (e.g. office workers, technicians, mechanics, etc.) gets
permanent remuneration.

The requirements above and other provisions of the Law on the Home Guard
[17] make it clear that activities of volunteers are strictly organized and regulated by
special law as well as determined by the Minister of defence. Being a primarily
military organization, the Home Guard supports Danish civil authorities, primarily
police, Emergency Management Agency, etc.

There is a specified division within the Home Guard which cooperates with
police within some of its activities - Police Home Guard. This division faces hundreds
of Danes at sport, cultural, and music events while securing their safety and order.
The most common tasks of volunteers in Police Home Guard are traffic control,
borders control, but they also help police with searches and observation tasks.

It is always the police who deploy Police Home Guard, so the volunteers are
always under supervision of police. The cooperation is so common that today Police
Home Guard is one of the most actively used divisions of the Home Guard. There are
40 volunteer Police Home Guard companies distributed throughout Denmark [18].

We would therefore postulate that active involvement of civilians for fulfillment
of some police objectives could be theoretically and practically feasible. It could be
implemented into reality via cooperation with military forces of even with civilian.

Ukraine already has a special law which regulates this domain [19], but it
prescribes grounding of a public association by citizens which than can cooperate
with police. In our point of view, the prime role should be played by National Police
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since it has the largest interest in the whole process (saving of personnel expenditures,
improvement of efficiency, increasing of trust, etc.). Moreover, centralized approach
to the issue would allow pursuing a state policy more consistently and achieving
better results, since police would apply clear requirements, procedures and could
select candidates which are really needed. It would also encourage those who neither
belong to any public association not want to join one.

But what is the most important, engaging of civilians could significantly raise
the trust of society to police and also provide better social control over it. Police
would also win in such situation since its costs for personnel would decrease, while
acceptance among population rise.

Other countries which demonstrate high levels of trust in police have many
similarities with Denmark. For example – Norway [20], Sweden, Finland, Netherlands
all demonstrate relatively small number of inhabitants, mostly homogeneous population,
high GDP per capita and established institutional systems. Experts postulate that
“people in the Nordic countries are unusually trusting. A much higher proportion of
the population than in other European countries agree with the following statement:
“Most people can be trusted”. The Nordic countries are also known to have little
corruption and systems ensuring everyone an education and other public benefits and
services [21]”.

We would therefore continue our analysis with a country which is more diverse
and populous and whose experience could be implemented in Ukraine. A good
example for it is Germany which has comparable size, more diversified demographic
structure and comparable legal system.

German police authorities also have a possibility to involve civilians as assistants
while fulfilling some of their functions. Provisions of the special “Law on Federal Police”
(Germ. – “Gesetz über die Bundespolizei”) [22] defines peculiarities of auxiliary police
officers (Germ. – “Hilfspolizeibeamte”). According to the provision of the mentioned law,
Federal Police may appoint suitable persons to perform certain tasks, such as:

– surveillance of borders and control of international traffic;
– defence against dangers on railway facilities;
– protection against attacks on the safety of air traffic;
– protection of constitutional organs of the Federal Government, securing

facilities of the Federal Police.
Such an appointment may take place when there is a need for auxiliary police

officers. Nevertheless, such an order can be revoked at any time which means that
auxiliary police officers do not enjoy the secured status of professional police and can
be involved (and dismissed) ad-hoc.

Further, the police-assistants have the powers of Federal Police officers within
the scope of the tasks entrusted to them. However, they are not empowered to apply
direct coercion (using of firearms [23]).

Due to the federal division of the country, German police is also divided into
federal (central) and state (local) levels. All states (Germ. – “Bundesländer”) also
have own police which mostly takes care of public order, preventing the general or
individual dangers to public safety or public order, as it is the case for Bavarian State
Police [24].
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All States have own legislation concerning police matters and therefore can
apply their own rules which can vary from state to state. For example, in Lower
Saxony police authorities can appoint auxiliary police officers and transfer them
police functions. The auxiliary police officers are also entitled to exercise police
powers in the context of the assigned tasks [25]. Such appointments include mostly
tasks where the exercising of coercion is not necessary. The effectiveness of auxiliary
police had been proved also in practice, for example within escorting of heavy and
outsized cargos, objects security which should be carried out by regular police. The
result of such deployment was releasing of police resources for more critical tasks with
higher priority. For escort, for example, private firms are being hired and accordingly
empowered with necessary rights. Applicants who suit the requirements of police
should also underego a relatively short training course (not longer than a week) in
order to begin their service as auxiliary police [26].

Another aspect of state (local) police in Germany is its direct cooperation with
civil population in fulfilling own tasks. This task lies also in domain of states and
therefore is regulated by state (and not federal) legislation. As an example, we would
consider the experience of Bavaria.

There is a special law “On the Security Guard in Bavaria” which includes main
provisions, requirements, rights, duties and procedures relating the Security Guard
(Germ. – “Sicherheitswacht”) [27]. Through this institution, citizens participate in
the maintenance of public safety and order, such activities are considered as a honorary
i.e. voluntary service. The members of the Security Guard assist the police in their
duties, in particular concerning counteraction to street crime.

As such, volunteers do not possess much specific rights above all citizens i.e.
they can, as everyone else, prevent witnessed crime, interfere in a conflict to resolve
it, halt a supposed criminal, provide help, call police, make a notice, etc. Orders and
other measures that interfere with the rights of others may only be made by members
of the Security Guard if they are specifically authorized by law.

More specifically, within the service, they may question people about their
perception to actual events or persons, if it is to be assumed that they can provide
relevant information. Moreover, the members of Security Guard are authorized to
identify the person which is considered as a source of danger in order to avert such
danger. They may, in particular, halt the person, ask them for their personal details,
request that they show any identity documents for examination and remove any items
of clothing or objects that prevent their identification. A person may be held until the
arrival of the police. Additionally, the members of Security Guard can temporarily
remove a person from a location to ward off a danger.

The members of Security Guard wear the clothing provided by police department
during the service. They also do not carry any firearms, punching or cutting weapon.

Security Guard consists of volunteers who stay in a special public service of the
State of Bavaria. They are appointed at their own request by police headquarter
(superior authority over local police departments) for the service in a specific police
department, which is normally situated nearby their place of residence. The appointment
is revocable at any time by the delivery of a record and can be limited in time, so it
is quite simple to dismiss a volunteer when he misconducts or is not able to fulfill his
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duties properly. The members of Security Guard are subject to the instructions of the
police authorities and therefore are obliged to follow them.

Finally, volunteers receive lump-sum compensation for their expenses in accordance
with administrative regulations of the respective Ministry of internal affairs, sport
and integration. It means that the State does not bear any social insurance and
additional costs and thus uses funds more efficiently.

As we can see, involvement of civilians to the cooperation with police is also
feasible in countries comparable with Ukraine in size, population, demographic structure
and legal system. What is more, the application of the such practises has been proved
as very successful since society directly interact with police from the both sides of the
service, the patrolling becomes more effective, level of trust in police rises.

Making a conclusion, we can suggest that improving of Ukrainian Police
should proceed alongside with the improvement of people‘s trust in this institution.
Therefore, it seems reasoned to implement practices of those countries which
demonstrate high achievements in this respect. Both in small (as Denmark) and large
(as Germany) EU countries which enjoy high level of trust to police it is possible to
involve ordinary citizens to fulfilment of originally police duties such as patrolling,
traffic control, searches and observation operation, providing of security during mass
events, etc. Our findings show that such practices definitely enhance efficiency of
police, foster cooperation within society, let the trust to police rise and, not in the
least, spare both financial and personnel resources. Even though Ukraine already has
special legislation in this sphere, proposed amendments would definitely allow using
of already proved mechanisms of cooperation with citizens to reach better protection
of proclaimed human rights and freedoms.
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ÓÄÊ 351.741

Áåðëà÷ Íàòàë³ÿ Àíàòîë³¿âíà
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà,

ORCID ID 0000-0003-0132-7737
Áåðëà÷ Þð³é Ìèêîëàéîâè÷

êàíäèäàò þðèäè÷íèõ íàóê,
çäîáóâà÷ Â³äåíüñüêîãî óí³âåðñèòåòó åêîíîì³êè òà á³çíåñó,

ì. Â³äåíü, Ðåñïóáë³êà Àâñòð³ÿ
ORCID ID 0000-0003-2715-802X

ÓÏÐÎÂÀÄÆÅÍÍß ÊÐÀÙÈÕ ªÂÐÎÏÅÉÑÜÊÈÕ ÏÐÀÊÒÈÊ
Ó Ä²ßËÜÍ²ÑÒÜ ÓÊÐÀ¯ÍÑÜÊÎ¯ ÏÎË²Ö²¯

Ñòàòòÿ ïðèñâÿ÷åíà ðîçãëÿäó ìîæëèâîñòåé çàïîçè÷åííÿ Óêðà¿íîþ äîñâ³äó
ôóíêö³îíóâàííÿ ïîë³ö³¿ êðà¿í ªÑ. ßê êðèòåð³é îö³íêè ðîáîòè îðãàí³â ïîë³ö³¿ îá-
ðàíî ð³âåíü äîâ³ðè ãðîìàäÿí äî íèõ. Íàãîëîøåíî, ùî íàðàç³ Íàö³îíàëüíà ïîë³ö³ÿ
Óêðà¿íè òà Äåïàðòàìåíò ïàòðóëüíî¿ ïîë³ö³¿ çîêðåìà ìàº íåäîñòàòí³é ð³âåíü äîâ³ðè
ñåðåä íàñåëåííÿ, ÿêùî ïîð³âíþâàòè éîãî ç àíàëîã³íèìè ïîêàçíèêàìè êðà¿í ªÑ.

ßê êðà¿íè, âàðò³ äåòàëüíîãî ðîçãëÿäó, îáðàíî Äàí³þ, ÿêà äåìîíñòðóº íàéâèùèé
ð³âåíü äîâ³ðè äî ïîë³öåéñüêèõ (á³ëüøå 90 %), à òàêîæ Í³ìå÷÷èíó, ÿêà òàêîæ ïî-
êàçóº âèñîê³ ïîêàçíèêè ó ö³é ñôåð³, àëå îêð³ì òîãî, ìàº á³ëüøå ñï³ëüíèõ ðèñ ç
Óêðà¿íîþ (òåðèòîð³ÿ, ê³ëüê³ñòü òà ñòðóêòóðà íàñåëåííÿ, ïðàâîâà ñèñòåìà òîùî.).
Âçÿòî äî óâàãè ñòàòèñòè÷í³ äàí³, â³äïîâ³äí³ íîðìàòèâíî-ïðàâîâ³ àêòè îáîõ êðà¿í,
ïðàêòèêó ¿õ çàñòîñóâàííÿ, à òàêîæ â³ò÷èçíÿíå çàêîíîäàâñòâî â àíàë³çîâàí³é ñôåð³.

Íàãîëîøåíî, ùî ðîáîòà ïîë³ö³¿ ÿê ó Äàí³¿, òàê ³ â Í³ìå÷÷èí³ øèðîêî äîïîâ-
íþºòüñÿ ó÷àñòþ äîáðîâîëüö³â, ÿê³ âèêîíóþòü äåÿê³ ôóíêö³¿ ïîë³öåéñüêèõ. Ñåðåä
òàêèõ ôóíêö³é âèä³ëåíî ïàòðóëþâàííÿ, çàáåçïå÷åííÿ ãðîìàäñüêîãî ïîðÿäêó ï³ä
÷àñ ìàñîâèõ çàõîä³â, íàäàííÿ äîïîìîãè ïîòåðï³ëèì, âèÿâëåííÿ òà ïîïåðåäæåííÿ
çëî÷èí³â, ó÷àñòü ó îïåðàö³ÿõ ç âåäåííÿ ñïîñòåðåæåííÿ ÷è íàâ³òü ïîøóêó çëî÷èíö³â,
ó÷àñòü ó ðåãóëþâàííÿ äîðîæíüîãî ðóõó òîùî. Â³äçíà÷åíî, ùî äîáðîâîëüö³ íå º
ïîë³öåéñüêèìè ³ êîðèñòóþòüñÿ çàãàëüíèìè ïðàâàìè êîæíîãî ãðîìàäÿíèíà, âò³ì,
¿ì íàäàíî ïåâí³ äîäàòêîâ³ ïîâíîâàæåííÿ (ïåðåâ³ðêà äîêóìåíò³â, çàáîðîíà
çíàõîäèòèñÿ â ïåâíîìó ì³ñö³ òîùî).

Çàñòîñóâàííÿ òàêî¿ âçàºìîä³¿ ï³äâèùóº äîâ³ðó ñóñï³ëüñòâà äî ïîë³ö³¿,
âèâ³ëüíÿº ¿¿ ô³íàíñîâ³ òà ëþäñüê³ ðåñóðñè äëÿ âèêîíàííÿ á³ëüø êðèòè÷íèõ çàâäàíü,
à òîìó â ö³ëîìó ðîáèòü ¿¿ ôóíêö³îíóâàííÿ åôåêòèâí³øèì.

Ðîçãëÿíóòî óêðà¿íñüêå çàêîíîäàâñòâî â àíàë³çîâàí³é ñôåð³, ÿêå, òèì íå
ìåíø, âèìàãàº äåÿêèõ çì³í äëÿ á³ëüø ä³ºâî¿ âçàºìîä³¿ ãðîìàäÿí ³ ïîë³ö³¿. Çîêðåìà,
íàãîëîøåíî, ùî äîáðîâîëüö³ ìàþòü ñï³âïðàöþâàòè ç ïîë³ö³ºþ áåçïîñåðåäíüî, à
íå ÷åðåç ãðîìàäñüê³ îðãàí³çàö³¿ ÷è óñòàíîâè, äå ïðàöþþòü ãðîìàäÿíè. Ó çàïðî-

© Berlach Nataliia, Berlach Yurii, 2019



DOI (Issue): https://doi.org/10.36486/np.2019.3 Issue 3(45) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/

DOI (Article): https://doi.org/10.36486/np.2019.3.05

49

âàäæåíí³ íàñïðàâä³ ä³þ÷î¿ ñèñòåìè âçàºìîä³¿ òà ñï³âïðàö³ ç ñóñï³ëüñòâîì ìàº, â
ïåðøó ÷åðãó, áóòè çàö³êàâëåíà ñàìà Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿í³. Àäæå ñàìå öåé
îðãàí òàêèì ÷èíîì ïîêðàùóº åôåêòèâí³ñòü ñâîº¿ ðîáîòè, ï³äâèùóº ð³âåíü äîâ³ðè
äî ñåáå òà ìîæå âèä³ëèòè á³ëüøå ðåñóðñ³â äëÿ çàâäàíü âèùîãî ð³âíÿ ñêëàäíîñò³.

Êëþ÷îâ³ ñëîâà: Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè, çàðóá³æíèé äîñâ³ä, äîâ³ðà äî
ïîë³ö³¿, ïîë³ö³ÿ, ñï³âïðàöÿ ç äîáðîâîëüöÿìè, äîïîì³æíà ïîë³ö³ÿ, ïîë³ö³ÿ Äàí³¿,
ïîë³ö³ÿ Í³ìå÷÷èíè.

Îòðèìàíî 28.08.2019
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ÓÄÊ 336.262

Ðÿä³íñüêà Âàëåð³ÿ Îëåêñàíäð³âíà, 
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

çàâ³äóâà÷ íàóêîâî-äîñë³äíî¿ ëàáîðàòîð³¿ ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-2210-5933
Áóäçèíñüêèé Ìèêîëà Ïåòðîâè÷, 

êàíäèäàò þðèäè÷íèõ íàóê,
òèì÷àñîâî âèêîíóþ÷èé îáîâ’ÿçêè ïåðøîãî çàñòóïíèêà äèðåêòîðà

ÄÍÄ² ÌÂÑ Óêðà¿íè
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0003-3345-8408
Áàêàë Ìàëüâ³íà Àíàòîë³¿âíà, 

íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-7623-890Õ

ÄÅÐÆÀÂÍÅ ÌÈÒÎ ßÊ ÎÑÎÁËÈÂÈÉ ÏËÀÒ²Æ,
ÏÎÂ’ßÇÀÍÈÉ Ç ÎÒÐÈÌÀÍÍßÌ ÑÏÀÄÙÈÍÈ

ÒÀ ÄÀÐÓÍÊ²Â

Ó ñòàòò³ ðîçãëÿíóòî ïðàâîâó ïðèðîäó äåðæàâíîãî ìèòà ÿê ïëàòåæó, ùî
ñïðàâëÿºòüñÿ ïðè ïåðåõîä³ ïðàâà âëàñíîñò³ ïðè îòðèìàíí³ ñïàäùèíè òà äàðóíê³â.
Äîñë³äæåíî åëåìåíòè òàêîãî ïëàòåæó (ïëàòíèêè, îá’ºêòè, ñòàâêè, ïîäàòêîâèé
ïåð³îä òîùî). Âèçíà÷åíî îñîáëèâîñò³ äåðæàâíîãî ìèòà: íå îáîâ’ÿçêîâèé òà â³ä-
ïëàòíèé õàðàêòåð; â³äíîñí³ ñòàâêè çà îòðèìàííÿ ñâ³äîöòâà ïðî ïðàâî íà ñïàäùèíó
òà àäâàëåðí³ – çà ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ, ïîäâ³éíå îïîäàòêóâàííÿ îêðåìèõ
îá’ºêò³â (æèòëîâèõ áóäèíê³â, êâàðòèð, ê³ìíàò, äà÷, ñàäîâèõ áóäèíê³â, ãàðàæ³â
òîùî). Îá´ðóíòîâàíî äîö³ëüí³ñòü â³äì³íè ñïëàòè äåðæàâíîãî ìèòà çà îòðèìàííÿ
ñïàäùèíè òà äàðóâàíü.

Êëþ÷îâ³ ñëîâà: äåðæàâíå ìèòî, ñïàäùèíà, äàðóíêè, íîòàð³àò, â³äíîñí³
ñòàâêè, ïðàâî âëàñíîñò³.

Îäíèì ³ç ïëàòåæ³â, ïîâ’ÿçàíèõ ³ç îòðèìàííÿì ñïàäùèíè òà äàðóíê³â, º äåð-
æàâíå ìèòî. Äîñë³äæåííþ ïðàâîâî¿ ïðèðîäè òà åëåìåíò³â öüîãî ïëàòåæó ïðèñâÿ-
÷óâàëè ñâî¿ ïðàö³ Ë.Ï. Áàáåíêî, Ë.Ê. Âîðîíîâà, Â.Â. Âîë³ê, Î.Î. Ãîëîâàøåâè÷,
Î.Î. Äìèòðèê, À.Â. Ðåóò, Ì.Ï. Êó÷åðÿâåíêî, Ë.Ì. Êàñüÿíåíêî, Â.Â. Ìîñåé÷óê,
Î.À. Ìóçèêà-Ñòåôàí÷óê, Ë.À. Ñàâ÷åíêî òà ³íø³, ïðîòå âîíè íå çîñåðåäæóâàëèñÿ
íà äîñë³äæåíí³ ñàìå äåðæàâíîãî ìèòà, ùî ñïëà÷óºòüñÿ ïðè îòðèìàíí³ ñïàäùèíè
òà äàðóíê³â, â òîé ÷àñ ÿê íà ñó÷àñíîìó åòàï³ öüîìó ïëàòåæó ïðèñâÿ÷óºòüñÿ ïèëüíà
óâàãà ³ ï³ä³éìàºòüñÿ âàæëèâå ïèòàííÿ – ÷è äîö³ëüíå éîãî ïîäàëüøå ñïðàâëÿííÿ?

Ìåòîþ íàøîãî äîñë³äæåííÿ º àíàë³ç äåðæàâíîãî ìèòà ÿê îñîáëèâîãî ïëàòåæó,
ïîâ’ÿçàíîãî ç îòðèìàííÿì ñïàäùèíè ³ äàðóíê³â, òà âèçíà÷åííÿ ïåðñïåêòèâ éîãî
ñïðàâëÿííÿ â ïîäàëüøîìó.
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Ïîäàòêîâèé êîäåêñ Óêðà¿íè òàêîãî ïëàòåæó, ÿê äåðæàâíå ìèòî ó ñò.ñò. 9, 10,
íå ïåðåäáà÷àº [1], éîãî ñïðàâëÿííÿ ðåãóëþºòüñÿ Äåêðåòîì Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè â³ä 21.01.1993 ¹ 7-93 “Ïðî äåðæàâíå ìèòî” (íàäàë³ – Äåêðåòîì ïðî
äåðæàâíå ìèòî) [2]. Ïîä³áíèé ï³äõ³ä çàêîíîäàâöÿ äî ïðàâîâîãî ðåãóëþâàííÿ
äåðæàâíîãî ìèòà íå ìîæå íå âèêëèêàòè ïèòàíü, îñê³ëüêè, çã³äíî ç³ ñò. 67 Êîíñòè-
òóö³¿ Óêðà¿íè, êîæåí çîáîâ’ÿçàíèé ñïëà÷óâàòè ïîäàòêè ³ çáîðè â ïîðÿäêó ³ ðîçì³ðàõ,
âñòàíîâëåíèõ çàêîíîì [3]. Òîáòî ìîæíà çðîáèòè âèñíîâîê, ùî äåðæàâíå ìèòî,
ñïëàòà ÿêîãî ðåãóëþºòüñÿ Äåêðåòîì Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, à íå çàêîíîì,
³ ÿêå íå ì³ñòèòüñÿ ó ïåðåë³êó çàãàëüíîäåðæàâíèõ òà ì³ñöåâèõ ïîäàòê³â ³ çáîð³â,
âèçíà÷åíèõ Ïîäàòêîâèì êîäåêñîì Óêðà¿íè, íå º îáîâ’ÿçêîâèì ïëàòåæåì. Ä³éñíî,
ä³¿, çà ÿê³ ñïëà÷óºòüñÿ äåðæàâíå ìèòî, ìîæóòü áóòè â÷èíåí³ ÿê äåðæàâíèì, òàê ³
ïðèâàòíèì íîòàð³óñîì, ³ äåðæàâíå ìèòî ñïëà÷óºòüñÿ ëèøå ó âèïàäêó çâåðíåííÿ
äî äåðæàâíîãî íîòàð³óñà. Îòæå, äåðæàâíå ìèòî íå ìàº çàãàëüíîîáîâ’ÿçêîâîãî
õàðàêòåðó, îñê³ëüêè îñîáà, ùî îòðèìóº ñïàäùèíó/äàðóíîê, ìàº ïðàâî âèáîðó – äî
äåðæàâíîãî íîòàð³óñà çâåðíóòèñÿ, ÷è äî ïðèâàòíîãî, ³ ëèøå ó ðàç³ çâåðíåííÿ äî
äåðæàâíîãî íîòàð³óñà â íå¿ âèíèêàº îáîâ’ÿçîê ñïëàòèòè äåðæàâíå ìèòî ÿê ïëàòó
çà éîãî ïîñëóãè.

Â³äïîâ³äíî äî ñòàòò³ 1 Äåêðåòó ïðî äåðæàâíå ìèòî ïëàòíèêàìè äåðæàâíîãî
ìèòà íà òåðèòîð³¿ Óêðà¿íè º ô³çè÷í³ òà þðèäè÷í³ îñîáè çà â÷èíåííÿ â ¿õí³õ
³íòåðåñàõ ä³é òà âèäà÷ó äîêóìåíò³â, ùî ìàþòü þðèäè÷íå çíà÷åííÿ, óïîâíîâàæåíèìè
íà òå îðãàíàìè [2]. Â.Î. Âèøíèâåöüêà [4, ñ. 246–247] íàãîëîøóº íà íåäîñêîíàëîñò³
òàêîãî çàêð³ïëåííÿ ³ ïðîïîíóº âèçíà÷àòè ¿õ ÿê ô³çè÷íèõ òà þðèäè÷íèõ îñ³á, ùî
çâåðòàþòüñÿ çà ïîñëóãàìè, ÿê³ ìàþòü þðèäè÷íå çíà÷åííÿ, äî óïîâíîâàæåíèõ íà òå
îðãàí³â, ³ ìàþòü ñïëà÷óâàòè ó çâ’ÿçêó ç öèì äåðæàâíå ìèòî. Îòæå, ïëàòíèêàìè
âêàçàíîãî âèùå ïëàòåæó º ô³çè÷í³ òà þðèäè÷í³ îñîáè, ùî çâåðòàþòüñÿ çà ïîñëóãàìè
äî äåðæàâíèõ íîòàð³óñ³â äëÿ îòðèìàííÿ ñâ³äîöòâ ïðî ñïàäùèíó ÷è çàñâ³ä÷åííÿ
äîãîâîð³â äàðóâàííÿ, ó çâ’ÿçêó ç ÷èì ïîâèíí³ ñïëàòèòè äåðæàâíå ìèòî.

Îá’ºêòè äåðæàâíîãî ìèòà ïðè îòðèìàíí³ ñïàäùèíè òà äàðóíê³â çàêð³ïëåí³ ó
ïóíêò³ 3 ñòàòò³ 2 Äåêðåòó ïðî äåðæàâíå ìèòî, â ÿêîìó âêàçóºòüñÿ, ùî äåðæàâíå
ìèòî ñïëà÷óºòüñÿ çà â÷èíåííÿ íîòàð³àëüíèõ ä³é äåðæàâíèìè íîòàð³àëüíèìè êîí-
òîðàìè ³ âèêîíàâ÷èìè êîì³òåòàìè ñ³ëüñüêèõ, ñåëèùíèõ, ì³ñüêèõ Ðàä íàðîäíèõ
äåïóòàò³â, à òàêîæ çà âèäà÷ó äóáë³êàò³â íîòàð³àëüíî çàñâ³ä÷åíèõ äîêóìåíò³â [2],
ïðîòå òàêå âèçíà÷åííÿ º íåäîñêîíàëèì. À.Â. Ðåóò, íàäàþ÷è ïîíÿòòÿ îá’ºêòà äåðæàâ-
íîãî ìèòà, çàçíà÷àº, ùî öå ä³¿ êîìïåòåíòíèõ îðãàí³â çà â÷èíåííÿ â ³íòåðåñàõ ïëàò-
íèê³â þðèäè÷íî çíà÷èìèõ ä³é [5, ñ. 16]. Ïóíêò 2 ñòàòò³ 3 çàçíà÷åíîãî âèùå Äåêðåòó
âñòàíîâëþº, ùî äî íîòàð³àëüíèõ ä³é, ùî â÷èíþþòüñÿ äåðæàâíèìè íîòàð³àëüíèìè
êîíòîðàìè ³ âèêîíàâ÷èìè êîì³òåòàìè ñ³ëüñüêèõ, ñåëèùíèõ, ì³ñüêèõ ðàä íàðîäíèõ
äåïóòàò³â (ç îãëÿäó íà òå, ùî ìè ðîçãëÿäàºìî îïîäàòêóâàííÿ òà äàðóâàííÿ ÿê
ïðàâî÷èíè), â³äíîñÿòüñÿ: ïîñâ³ä÷åííÿ äîãîâîð³â â³ä÷óæåííÿ æèòëîâèõ áóäèíê³â,
êâàðòèð, ê³ìíàò, äà÷, ñàäîâèõ áóäèíê³â, ãàðàæ³â, çåìåëüíèõ ä³ëÿíîê, à òàêîæ
³íøèõ îá’ºêò³â íåðóõîìîãî ìàéíà, òðàíñïîðòíèõ çàñîá³â, ³íøèõ ñàìîõ³äíèõ ìàøèí
³ ìåõàí³çì³â, ÿê³ ïåðåáóâàþòü ó âëàñíîñò³ ãðîìàäÿíèíà, ùî çä³éñíþº òàêå â³ä-
÷óæåííÿ, à òàêîæ âèäà÷à ñâ³äîöòâ ïðî ïðàâî íà ñïàäùèíó [2]. Òàêèì ÷èíîì,
îá’ºêòàìè äåðæàâíîãî ìèòà º âèäà÷à ñâ³äîöòâ ïðî ïðàâî íà ñïàäùèíó òà ïîñâ³ä÷åííÿ
äîãîâîð³â äàðóâàííÿ æèòëîâèõ áóäèíê³â, êâàðòèð, ê³ìíàò, äà÷, ñàäîâèõ áóäèíê³â,
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ãàðàæ³â, çåìåëüíèõ ä³ëÿíîê, à òàêîæ ³íøèõ îá’ºêò³â íåðóõîìîãî ìàéíà, òðàí-
ñïîðòíèõ çàñîá³â, ³íøèõ ñàìîõ³äíèõ ìàøèí ³ ìåõàí³çì³â.

Ñòàâêè äåðæàâíîãî ìèòà ïðè îòðèìàíí³ ñïàäùèíè ³ äàðóíê³â ñóòòºâî â³äð³ç-
íÿþòüñÿ. Çà îòðèìàííÿ ñâ³äîöòâà ïðî ïðàâî íà ñïàäùèíó íåîáõ³äíî ñïëàòèòè 2
íåîïîäàòêîâóâàíèõ ì³í³ìóìè äîõîä³â ãðîìàäÿí (34 ãðèâí³) (ïóíêò “æ” ñòàòò³ 3
Äåêðåòó ïðî äåðæàâíå ìèòî), à çà ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ æèòëîâèõ áó-
äèíê³â, êâàðòèð, ê³ìíàò, äà÷, ñàäîâèõ áóäèíê³â, ãàðàæ³â, à òàêîæ ³íøèõ îá’ºêò³â
íåðóõîìîãî ìàéíà – 1 % ñóìè äîãîâîðó, àëå íå ìåíøå 1 íåîïîäàòêîâóâàíîãî
ì³í³ìóìó äîõîä³â ãðîìàäÿí (ïóíêò “à” ñòàòò³ 3 Äåêðåòó ïðî äåðæàâíå ìèòî), çà
ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ çåìåëüíèõ ä³ëÿíîê – 1 % ñóìè äîãîâîðó, àëå íå
ìåíøå 1 íåîïîäàòêîâóâàíîãî ì³í³ìóìó äîõîä³â ãðîìàäÿí (ïóíêò “á” ñòàòò³ 3 Äåêðåòó
ïðî äåðæàâíå ìèòî), çà ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ òðàíñïîðòíèõ çàñîá³â,
³íøèõ ñàìîõ³äíèõ ìàøèí ³ ìåõàí³çì³â – 1 % ñóìè äîãîâîðó, àëå íå íèæ÷å ä³éñíî¿
âàðòîñò³ òðàíñïîðòíîãî çàñîáó, ³íøèõ ñàìîõ³äíèõ ìàøèí ³ ìåõàí³çì³â äëÿ ä³òåé,
îäíîãî ç ïîäðóææÿ, áàòüê³â (ïóíêò “ã” ñòàòò³ 3 Äåêðåòó ïðî äåðæàâíå ìèòî), 5 % –
äëÿ ³íøèõ îñ³á (ïóíêò “ã” ñòàòò³ 3 Äåêðåòó ïðî äåðæàâíå ìèòî), çà ïîñâ³ä÷åííÿ
³íøèõ äîãîâîð³â äàðóâàííÿ, ùî ï³äëÿãàþòü îö³íö³ – 1 % ñóìè äîãîâîðó, àëå íå
ìåíøå 1 íåîïîäàòêîâóâàíîãî ì³í³ìóìó äîõîä³â ãðîìàäÿí (ïóíêò “ä” ñòàòò³ 3 Äåêðåòó
ïðî äåðæàâíå ìèòî) [2].

Òàêèì ÷èíîì, ñòàâêè äåðæàâíîãî ìèòà º â³äíîñíèìè, ïðè öüîìó çà îòðèìàííÿ
ñâ³äîöòâà ïðî ïðàâî íà ñïàäùèíó âîíè êðàòí³ (âñòàíîâëþþòüñÿ ó âåëè÷èí³, êðàòí³é
íåîïîäàòêîâóâàíîìó ì³í³ìóìó äîõîä³â ãðîìàäÿí), à çà ïîñâ³ä÷åííÿ äîãîâîð³â äà-
ðóâàííÿ – àäâàëåðí³ (âñòàíîâëþþòüñÿ ó â³äñîòêàõ äî ñóìè äîãîâîðó), ³ çíà÷íî
ð³çíÿòüñÿ çà ðîçì³ðîì. Òàê, ÿêùî çà îòðèìàííÿ ñâ³äîöòâà ïðî ïðàâî íà ñïàäùèíó
íåîáõ³äíî ñïëàòèòè ëèøå 34 ãðí, òî çà ïîñâ³ä÷åííÿ äîãîâîðó äàðóâàííÿ íåðóõîìîãî
ìàéíà ÷è òðàíñïîðòíèõ çàñîá³â, ³íøèõ ñàìîõ³äíèõ ìàøèí ³ ìåõàí³çì³â íåîáõ³äíî
ñïëàòèòè 1 % ñóìè äîãîâîðó. Âðàõîâóþ÷è, ùî íåðóõîìå ìàéíî ³ òðàíñïîðòí³ çà-
ñîáè çàçâè÷àé äîðîãî êîøòóþòü, òî ³ ñóìà äåðæàâíîãî ìèòà çà ¿õ äàðóâàííÿ ñêëà-
äàòèìå çíà÷íó ñóìó (íàïðèêëàä, ÿêùî âàðò³ñòü êâàðòèðè – 200 000 ãðí, òî äåðæàâíå
ìèòî çà ¿¿ äàðóâàííÿ ñêëàäàòèìå 2000 ãðí., ùî çíà÷íî á³ëüøå, í³æ 34 ãðí çà îò-
ðèìàííÿ ñâ³äîöòâà ïðî ïðàâî íà ñïàäùèíó). Êð³ì òîãî, íàÿâí³ñòü àäâàëåðíèõ ñòà-
âîê äåðæàâíîãî ìèòà ôàêòè÷íî ñòâîðþº ïîäâ³éíå îïîäàòêóâàííÿ îäíèõ îá’ºêò³â –
æèòëîâèõ áóäèíê³â, êâàðòèð, ê³ìíàò, äà÷, ñàäîâèõ áóäèíê³â, ãàðàæ³â, à òàêîæ
³íøèõ îá’ºêò³â íåðóõîìîãî ìàéíà òà òðàíñïîðòíèõ çàñîá³â, ³íøèõ ñàìîõ³äíèõ ìà-
øèí ³ ìåõàí³çì³â, îñê³ëüêè çà ïåðåõ³ä âëàñíîñò³ íà ö³ îá’ºêòè ïåðåäáà÷åíî ñïëà÷óâàòè
ïîäàòîê íà äîõîäè ô³çè÷íèõ îñ³á.

Âðàõîâóþ÷è, ùî îïîäàòêóâàííÿ ñïàäùèíè ³ äàðóíê³â çä³éñíþºòüñÿ çà îäí³ºþ
ñòàâêîþ, íåçðîçóì³ëà ïîçèö³ÿ çàêîíîäàâöÿ ùîäî ðîçá³æíîñò³ ó ñòàâêàõ äåðæàâíîãî
ìèòà ïðè îòðèìàíí³ ñïàäùèíè òà ïîñâ³ä÷åíí³ äîãîâîð³â äàðóâàííÿ. Íà íàøå ïåðå-
êîíàííÿ, ïðè÷èíà öüîãî êðèºòüñÿ ó çàñòàð³ëîìó ï³äõîä³, ùî çàëèøèâñÿ ç ðàäÿíñüêèõ
÷àñ³â. ßê ìè âæå çàçíà÷èëè ðàí³øå, ââåäåííÿ äåðæàâíîãî ìèòà â³äì³íèëî ïîäàòîê
íà ñïàäêóâàííÿ òà äàðóâàííÿ, ïðîòå äåðæàâà íå â³äìîâèëàñÿ â³ä ïðèâ³ëå¿â ç îòðè-
ìàííÿ ñâîº¿ ÷àñòêè ñïàäêó (äàðóíêó) ³ ââåëà â³äñîòêîâ³ ñòàâêè âêàçàíîãî âèùå
ïëàòåæó, õî÷à öå ³ ñóïåðå÷èëî êîìïåíñàö³éí³é ïðèðîä³ äåðæàâíîãî ìèòà. Â.Î. Âèø-
íèâåöüêà çâåðíóëà óâàãó íà òàê³ ðîçá³æíîñò³, ÷îìó ïëàò³æ, ïðèçíà÷åííÿ ÿêîãî ïî-
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ëÿãàëî ó ïîêðèòò³ âèòðàò äåðæàâè çà âèäà÷ó â³äïîâ³äíèõ äîêóìåíò³â, ðîçðàõîâóâàâñÿ
çàëåæíî â³ä ñóìè äîãîâîðó ÷è óñïàäêîâàíîãî ìàéíà, ³ çà îäí³ ³ ò³ æ ä³¿ ñïëà÷óâàëèñÿ
ð³çí³ ñóìè, õî÷à ïðè ïîñâ³ä÷åíí³ äîãîâîðó äàðóâàííÿ ìàéíà âàðò³ñòþ 100 000 ãðèâåíü
íîòàð³óñîì âèòðà÷àºòüñÿ ñò³ëüêè æ ÷àñó òà çóñèëü, ñê³ëüêè ³ ïðè ïîñâ³ä÷åíí³ äî-
ãîâîðó äàðóâàííÿ ìàéíà âàðò³ñòþ â 1000 ãðèâåíü [4, ñ. 242]. ²ç óâåäåííÿì â ä³þ
Çàêîíó Óêðà¿íè “Ïðî ïîäàòîê íà äîõîäè ô³çè÷íèõ îñ³á” ñïàäêóâàííÿ òà äàðóâàííÿ
ñòàëè ï³ääàâàòèñÿ îïîäàòêóâàííþ, ùî ðàçîì ³ç íåîáõ³äí³ñòþ ñïëàòè äåðæàâíîãî
ìèòà çà â³äñîòêîâîþ ñòàâêîþ ñòâîðþâàëî äîäàòêîâå íàâàíòàæåííÿ íà ïëàòíèê³â.
Äëÿ çàáåçïå÷åííÿ êîíñòèòóö³éíèõ ïðàâ ³ ñâîáîä ãðîìàäÿí áóëî ïðèéíÿòî Çàêîí
Óêðà¿íè “Ïðî âíåñåííÿ çì³í ó ñòàòò³ 3 Äåêðåòó ïðî äåðæàâíå ìèòî”, ÿêèé çàì³íþâàâ
â³äñîòêîâó ñòàâêó äåðæàâíîãî ìèòà çà âèäà÷ó ñâ³äîöòâà ïðî ïðàâî íà ñïàäùèíó
òâåðäîþ, ùî ðîçðàõîâóâàëàñÿ â³äïîâ³äíî íåîïîäàòêîâóâàíîãî ì³í³ìóìó äîõîä³â
ãðîìàäÿí [6]. Âíåñòè òàê³ æ çì³íè â³äíîñíî äîãîâîð³â äàðóâàííÿ çàêîíîäàâåöü
“çàáóâ”.

Íàãîëîñèìî, ùî çà ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ òðàíñïîðòíèõ çàñîá³â,
³íøèõ ñàìîõ³äíèõ ìàøèí ³ ìåõàí³çì³â ðîçì³ð ñòàâîê äåðæàâíîãî ìèòà ìàº ãðàäàö³þ
çàëåæíî â³ä ñòóïåíÿ ñïîð³äíåííÿ (1 % ñóìè äîãîâîðó, àëå íå íèæ÷å ä³éñíî¿ âàðòî-
ñò³ òðàíñïîðòíîãî çàñîáó, ³íøèõ ñàìîõ³äíèõ ìàøèí ³ ìåõàí³çì³â äëÿ ä³òåé, îäíîãî
ç ïîäðóææÿ, áàòüê³â, 5 % – äëÿ ³íøèõ îñ³á). Íà íàøó äóìêó, òàêèé ï³äõ³ä òàêîæ
º ïåðåæèòêîì ðàäÿíñüêîãî ï³äõîäó äî äåðæàâíîãî ìèòà, ÿêå ñëóãóâàëî ñâîºð³äíèì
ïîäàòêîì íà ñïàäêóâàííÿ òà äàðóâàííÿ çà òèõ ÷àñ³â.

Çã³äíî ç íîðìàìè Äåêðåòó ïðî äåðæàâíå ìèòî, öåé ïëàò³æ ñïëà÷óºòüñÿ ãî-
ò³âêîþ, ìèòíèìè ìàðêàìè øëÿõîì ïåðåðàõóâàíü ³ç ðàõóíêó ïëàòíèêà â êðåäèòí³é
óñòàíîâ³ çà ì³ñöåì ðîçãëÿäó òà îôîðìëåííÿ äîêóìåíò³â ³ çàðàõîâóºòüñÿ äî áþäæåòó
ì³ñöåâîãî ñàìîâðÿäóâàííÿ [2]. Ïîðÿäîê ñïëàòè äåðæàâíîãî ìèòà âñòàíîâëþºòüñÿ
öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ òà ðåàë³çóº
äåðæàâíó ïîäàòêîâó ³ ìèòíó ïîë³òèêó (Äåðæàâíîþ ô³ñêàëüíîþ ñëóæáîþ Óêðà¿íè)
[2]. Ïëàòíèêè äåðæàâíîãî ìèòà íåñóòü â³äïîâ³äàëüí³ñòü çà ïðàâèëüí³ñòü éîãî
ñïðàâëÿííÿ, à òàêîæ çà ñâîº÷àñí³ñòü ³ ïîâíîòó çàðàõóâàííÿ äî áþäæåòó, ïåðåäáà÷åíó
çàêîíîäàâñòâîì. Çà íåñâîº÷àñíå àáî íåïîâíå çàðàõóâàííÿ äåðæàâíîãî ìèòà äî
áþäæåòó ñïðàâëÿþòüñÿ ïåíÿ òà øòðàôè â³äïîâ³äíî äî çàêîíó. Äåðæàâíà ô³ñêàëüíà
ñëóæáà Óêðà¿íè òà äåðæàâí³ ô³ñêàëüí³ ³íñïåêö³¿ ïðîâîäÿòü ðåâ³ç³¿ òà ïåðåâ³ðêè
ïðàâèëüíîñò³ ñïðàâëÿííÿ äåðæàâíîãî ìèòà, à òàêîæ ñâîº÷àñíîñò³ é ïîâíîòè âíå-
ñåííÿ éîãî äî áþäæåòó â óñ³õ óñòàíîâàõ, ùî éîãî ñïðàâëÿþòü [2].

Ï³ëüãè ùîäî ñïëàòè äåðæàâíîãî ìèòà ñèñòåìàòèçîâàí³ ó ñòàòò³ 4 Äåêðåòó
ïðî äåðæàâíå ìèòî, çã³äíî ç ÿêîþ çâ³ëüíåííÿ â³ä ñïëàòè äåðæàâíîãî ìèòà çàëåæèòü
â³ä ìàéíà, ùî óñïàäêîâóºòüñÿ, îñîáè ñïàäêîºìö³â òà îáäàðîâàíèõ. Çàëåæíî â³ä
âèäó ìàéíà, ùî óñïàäêîâóºòüñÿ, â³ä ñïëàòè äåðæàâíîãî ìèòà çâ³ëüíÿþòüñÿ ãðîìà-
äÿíè çà âèäà÷ó ¿ì ñâ³äîöòâà ïðî ïðàâî íà ñïàäùèíó: íà ìàéíî îñ³á, ÿê³ çàãèíóëè
ïðè çàõèñò³ ÑÐÑÐ ³ Óêðà¿íè, ó çâ’ÿçêó ç âèêîíàííÿì ³íøèõ äåðæàâíèõ ÷è ãðîìàäñü-
êèõ îáîâ’ÿçê³â àáî ç âèêîíàííÿì îáîâ’ÿçêó ãðîìàäÿíèíà ùîäî âðÿòóâàííÿ æèòòÿ
ëþäåé, îõîðîíè ãðîìàäñüêîãî ïîðÿäêó òà áîðîòüáè ç³ çëî÷èíí³ñòþ, îõîðîíè âëàñ-
íîñò³ ãðîìàäÿí àáî êîëåêòèâíî¿ ÷è äåðæàâíî¿ âëàñíîñò³, à òàêîæ îñ³á, ÿê³ çàãèíóëè
àáî ïîìåðëè âíàñë³äîê çàõâîðþâàííÿ, ïîâ’ÿçàíîãî ç ×îðíîáèëüñüêîþ êàòàñòðîôîþ;
íà ìàéíî îñ³á, ðåàá³ë³òîâàíèõ ó âñòàíîâëåíîìó ïîðÿäêó; íà æèëèé áóäèíîê, ïàé
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ó æèòëîâî-áóä³âåëüíîìó êîîïåðàòèâ³, êâàðòèðó, ùî íàëåæàëà ñïàäêîäàâöåâ³ íà
ïðàâ³ ïðèâàòíî¿ âëàñíîñò³, ÿêùî âîíè ïðîæèâàëè â öüîìó áóäèíêó, êâàðòèð³
ïðîòÿãîì øåñòè ì³ñÿö³â ç äíÿ ñìåðò³ ñïàäêîäàâöÿ; íà æèë³ áóäèíêè â ñ³ëüñüê³é
ì³ñöåâîñò³ çà óìîâè, ùî ö³ ãðîìàäÿíè ïîñò³éíî ïðîæèâàòèìóòü ó öèõ áóäèíêàõ ³
ïðàöþâàòèìóòü ó ñ³ëüñüê³é ì³ñöåâîñò³; íà âêëàäè â óñòàíîâàõ Îùàäáàíêó òà â ³í-
øèõ êðåäèòíèõ óñòàíîâàõ, íà ñòðàõîâ³ ñóìè çà äîãîâîðàìè îñîáèñòîãî é ìàéíîâîãî
ñòðàõóâàííÿ, îáë³ãàö³¿ äåðæàâíèõ ïîçèê òà ³íø³ ö³íí³ ïàïåðè, ñóìè çàðîá³òíî¿
ïëàòè, àâòîðñüêå ïðàâî, ñóìè àâòîðñüêîãî ãîíîðàðó ³ âèíàãîðîä çà â³äêðèòòÿ, âè-
íàõ³ä, âèíàõîäè, êîðèñí³ ìîäåë³, ïðîìèñëîâ³ çðàçêè, òîïîãðàô³¿ ³íòåãðàëüíèõ
ì³êðîñõåì, ñîðòè ðîñëèí òà ðàö³îíàë³çàòîðñüê³ ïðîïîçèö³¿; íà ìàéíî îñ³á ôåðìåðñü-
êîãî ãîñïîäàðñòâà, ÿêùî âîíè º ÷ëåíàìè öüîãî ãîñïîäàðñòâà (ïóíêò 16 ñòàòò³ 4
Äåêðåòó ïðî äåðæàâíå ìèòî) [2].

Çàëåæíî â³ä îñîáè ñïàäêîºìöÿ â³ä ñïëàòè äåðæàâíîãî ìèòà çâ³ëüíÿþòüñÿ
ãðîìàäÿíè, â³äíåñåí³ äî êàòåãîð³é 1 ³ 2, ïîñòðàæäàëèõ âíàñë³äîê ×îðíîáèëüñüêî¿
êàòàñòðîôè, ãðîìàäÿíè, â³äíåñåí³ äî êàòåãîð³¿ 3 ïîñòðàæäàëèõ âíàñë³äîê ×îðíî-
áèëüñüêî¿ êàòàñòðîôè, ÿê³ ïîñò³éíî ïðîæèâàþòü äî â³äñåëåííÿ ÷è ñàìîñò³éíîãî
ïåðåñåëåííÿ àáî ïîñò³éíî ïðàöþþòü íà òåðèòîð³¿ çîí â³ä÷óæåííÿ, áåçóìîâíîãî
(îáîâ’ÿçêîâîãî) ³ ãàðàíòîâàíîãî äîáðîâ³ëüíîãî â³äñåëåííÿ, çà óìîâè, ùî âîíè çà
ñòàíîì íà 1 ñ³÷íÿ 1993 ðîêó ïðîæèëè àáî â³äïðàöþâàëè ó çîí³ áåçóìîâíîãî (îáîâ’ÿç-
êîâîãî) â³äñåëåííÿ íå ìåíøå äâîõ ðîê³â, à ó çîí³ ãàðàíòîâàíîãî äîáðîâ³ëüíîãî
â³äñåëåííÿ – íå ìåíøå òðüîõ ðîê³â; ãðîìàäÿíè, â³äíåñåí³ äî êàòåãîð³¿ 4 ïîòåðï³ëèõ
âíàñë³äîê ×îðíîáèëüñüêî¿ êàòàñòðîôè, ÿê³ ïîñò³éíî ïðàöþþòü ³ ïðîæèâàþòü àáî
ïîñò³éíî ïðîæèâàþòü íà òåðèòîð³¿ çîíè ïîñèëåíîãî ðàä³îåêîëîã³÷íîãî êîíòðîëþ,
çà óìîâè, ùî çà ñòàíîì íà 1 ñ³÷íÿ 1993 ðîêó âîíè ïðîæèëè àáî â³äïðàöþâàëè â
ö³é çîí³ íå ìåíøå ÷îòèðüîõ ðîê³â; ³íâàë³äè Âåëèêî¿ Â³ò÷èçíÿíî¿ â³éíè òà ñ³ì’¿
âî¿í³â (ïàðòèçàí³â), ÿê³ çàãèíóëè ÷è ïðîïàëè áåçâ³ñòè, ³ ïðèð³âíÿí³ äî íèõ ó âñòà-
íîâëåíîìó ïîðÿäêó îñîáè; ³íâàë³äè I òà II ãðóï (ïóíêò 18 ñòàòò³ 4 Äåêðåòó ïðî
äåðæàâíå ìèòî) [2].

Çàëåæíî â³ä îñîáè îáäàðîâàíîãî â³ä ñïëàòè äåðæàâíîãî ìèòà çâ³ëüíÿþòüñÿ
ô³çè÷í³ îñîáè – çà ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ ìàéíà íà êîðèñòü äåðæàâè,
à òàêîæ íà êîðèñòü äåðæàâíèõ ï³äïðèºìñòâ, óñòàíîâ ³ îðãàí³çàö³é (ïóíêò 14 ñòàòò³ 4
Äåêðåòó ïðî äåðæàâíå ìèòî) [2]. Ïðè öüîìó, â³äïîâ³äíî äî ïóíêòó 60 ²íñòðóêö³¿
ïðî ïîðÿäîê îá÷èñëåííÿ òà ñïðàâëÿííÿ äåðæàâíîãî ìèòà, çàòâåðäæåíî¿ íàêàçîì
Äåðæàâíî¿ ïîäàòêîâî¿ àäì³í³ñòðàö³¿ Óêðà¿íè ¹ 15 â³ä 22 êâ³òíÿ 1993 ðîêó [7],
ïðè âèäà÷³ ãðîìàäÿíàì ñâ³äîöòâà ïðî ïðàâî íà ñïàäùèíó íà æèòëîâ³ áóäèíêè â
ñ³ëüñüê³é ì³ñöåâîñò³ äëÿ íàäàííÿ ï³ëüãè ïî ñïëàò³ äåðæàâíîãî ìèòà îáîâ’ÿçêîâîþ
óìîâîþ º ìàéáóòíº ïðîæèâàííÿ ñïàäêîºìö³â ó öüîìó áóäèíêó. Êð³ì öüîãî, ì³ñöåâ³
Ðàäè íàðîäíèõ äåïóòàò³â ìàþòü ïðàâî âñòàíîâëþâàòè äîäàòêîâ³ ï³ëüãè äëÿ îêðåìèõ
ïëàòíèê³â ùîäî ñïëàòè äåðæàâíîãî ìèòà, ÿêå çàðàõîâóºòüñÿ äî ì³ñöåâèõ áþäæåò³â,
à öåíòðàëüíèé îðãàí âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ òà ðåàë³çàö³þ
äåðæàâíî¿ áþäæåòíî¿ ïîë³òèêè – ùîäî äåðæàâíîãî ìèòà, ÿêå çàðàõîâóºòüñÿ äî
äåðæàâíîãî áþäæåòó Óêðà¿íè (ñò. 5 Äåêðåòó ïðî äåðæàâíå ìèòî) [2].

Òàêèì ÷èíîì, äåðæàâíîìó ìèòó ïðèòàìàíí³ òàê³ îñîáëèâîñò³: íå ìàº îáî-
â’ÿçêîâîãî õàðàêòåðó, îñê³ëüêè ñïëà÷óºòüñÿ ëèøå ó âèïàäêó çâåðíåííÿ äî äåðæàâ-
íîãî íîòàð³óñà ³ º îïëàòîþ çà éîãî ïîñëóãè; ñòàâêè äåðæàâíîãî ìèòà º â³äíîñíèìè,
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ïðè öüîìó çà îòðèìàííÿ ñâ³äîöòâà ïðî ïðàâî íà ñïàäùèíó âîíè êðàòí³ (âñòà-
íîâëþþòüñÿ ó âåëè÷èí³, êðàòí³é íåîïîäàòêîâóâàíîìó ì³í³ìóìó äîõîä³â ãðîìàäÿí),
à çà ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ – àäâàëîðí³ (âñòàíîâëþþòüñÿ ó â³äñîòêàõ
äî ñóìè äîãîâîðó) ³ ñóòòºâî ð³çíÿòüñÿ çà ðîçì³ðîì; íàÿâí³ñòü àäâàëîðíèõ ñòàâîê
äåðæàâíîãî ìèòà ñòâîðþº ïîäâ³éíå îïîäàòêóâàííÿ òàêèõ îá’ºêò³â, ÿê æèòëîâ³
áóäèíêè, êâàðòèðè, ê³ìíàòè, äà÷³, ñàäîâ³ áóäèíêè, ãàðàæ³, à òàêîæ ³íø³ îá’ºêòè
íåðóõîìîãî ìàéíà òà òðàíñïîðòí³ çàñîáè, ³íø³ ñàìîõ³äí³ ìàøèíè ³ ìåõàí³çìè, îñ-
ê³ëüêè çà ïåðåõ³ä âëàñíîñò³ íà ö³ îá’ºêòè ïåðåäáà÷åíî ñïëà÷óâàòè ïîäàòîê íà
äîõîäè ô³çè÷íèõ îñ³á; çà ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ òðàíñïîðòíèõ çàñîá³â,
³íøèõ ñàìîõ³äíèõ ìàøèí ³ ìåõàí³çì³â ðîçì³ð ñòàâîê äåðæàâíîãî ìèòà ìàº ãðàäàö³þ
çàëåæíî â³ä ñòóïåíÿ ñïîð³äíåííÿ; ïåðåäáà÷àº ï³ëüãè ó âèãëÿä³ çâ³ëüíåííÿ â³ä
ñïëàòè äåðæàâíîãî ìèòà, ÿê³ çàëåæàòü ÿê â³ä ìàéíà, ùî óñïàäêîâóºòüñÿ, òàê ³ â³ä
îñîáè ñïàäêîºìö³â òà îáäàðîâàíèõ.

Â óêðà¿íñüêîìó ïðàâ³ íåîäíîðàçîâî ï³ä³éìàëîñÿ ïèòàííÿ ùîäî â³äì³íè
äåðæàâíîãî ìèòà ÿê øòó÷íî¿ êàòåãîð³¿, çàëèøêó ðàäÿíñüêî¿ ñèñòåìè, ÿêå íà ñó-
÷àñíîìó åòàï³ íå ìàº í³ ï³äñòàâ äëÿ ñïðàâëÿííÿ, í³ ïåðñïåêòèâ äëÿ ³ñíóâàííÿ. Çà
âèçíà÷åííÿì Â.Â. Âîë³êà, äåðæàâíå ìèòî áóëî ââåäåíå äëÿ ñòâîðåííÿ óÿâëåííÿ
ïðî ìåíøó ê³ëüê³ñòü ïîäàòê³â, ùî ñïëà÷óºòüñÿ ó ÑÐÑÐ, ³ îá’ºäíóâàëî ð³çí³ âèäè
ïîäàòê³â òà çáîð³â, âîíî âæå çàçíàëî ñóòòºâèõ çì³í òà ñêîðî÷åíü – â³ä íüîãî â³ä-
ìåæóâàâñÿ ³ óòâîðèâ îêðåìèé ïëàò³æ ñóäîâèé çá³ð [8, ñ. 138]. Íà äóìêó àâòîðà,
òàêà ñèòóàö³ÿ íåìèíó÷à ³ ùîäî ³íøèõ ïëàòåæ³â, ÿê³ îá’ºäíóâàëî äåðæàâíå ìèòî ³
ñàìå òîìó, çàóâàæóº íàóêîâåöü, çàêîíîäàâåöü íå âêàçàâ äåðæàâíå ìèòî ó ïåðåë³êó
ì³ñöåâèõ çáîð³â, ùî çàêð³ïëþþòüñÿ ó ñò. 10 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè [8,
ñ. 138]. Ïðîòå òàêà ïîçèö³ÿ íå âðàõîâóº òîãî, ÿê³ ïëàòåæ³ áóäóòü îòðèìóâàòè ó
âèïàäêó â³äì³íè äåðæàâíîãî ìèòà çà ñâî¿ ïîñëóãè (â òîìó ÷èñë³ ïîñëóãè ç âèäà÷³
ñâ³äîöòâà ïðî ïðàâî íà ñïàäùèíó òà çà ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ) äåðæàâí³
íîòàð³óñè.

Äëÿ ìåòè íàøîãî äîñë³äæåííÿ ìàº âèð³øàëüíå çíà÷åííÿ é ïèòàííÿ äîö³ëü-
íîñò³ ³ñíóâàííÿ äåðæàâíîãî íîòàð³àòó, âðàõîâóþ÷è, ùî ïîëåì³êà ç öüîãî ïèòàííÿ
ïðèñóòíÿ â óêðà¿íñüêîìó ïðàâ³ óïðîäîâæ ïåâíîãî ÷àñó. Îñê³ëüêè çà óìîâ â³äì³íè
äåðæàâíîãî íîòàð³àòó àâòîìàòè÷íî â³ä³ìðå ³ äåðæàâíå ìèòî. ×èìàëî íàóêîâö³â
(Â.Â. Êîìàðîâ, Â.Â. Áàðàíêîâà) íàïîëÿãàþòü íà òîìó, ùî ðåôîðìóâàííÿ â³ò÷èçíÿ-
íîãî íîòàð³àòó, ñòâîðåííÿ ÿê³ñíî íîâî¿ éîãî ìîäåë³, ÿêà áóäå çäàòíà ïîâíîö³ííî
âèêîíóâàòè ïîêëàäåí³ íà íüîãî îáîâ’ÿçêè òà çàáåçïå÷èòü áàëàíñ ïðèâàòíèõ òà ïóá-
ë³÷íèõ ³íòåðåñ³â, ðîçâèòîê ñòàá³ëüíîãî òà ëåã³òèìíîãî öèâ³ëüíîãî îá³ãó, ìîæëèâî
ëèøå øëÿõîì ñòâîðåííÿ ºäèíîãî íîòàð³àòó [9, ñ. 61]. ̄ õ ñóïðîòèâíèêè (Ä. ßêóáîâà,
Â.Ì. Áåñ÷àñòíèé, Î.Â. Ô³ëîíîâ, Â.Ì. Ñóááîò³í) íàïîëÿãàëè íà òîìó, ùî íå òðåáà
ðóéíóâàòè ñèñòåìó, ùî ñêëàëàñÿ, à íåîáõ³äíî óäîñêîíàëþâàòè ñèñòåìó íîòàð³àòó,
ïðèòàìàííó óêðà¿íñüêîìó ³ñòîðè÷íîìó ñòàíîâëåííþ òà ðîçâèòêó, ïðè öüîìó îäíèì
³ç àðãóìåíò³â, ÿêèìè îá´ðóíòîâóºòüñÿ äîö³ëüí³ñòü ïîäàëüøîãî ôóíêö³îíóâàííÿ
³íñòèòóòó äåðæàâíîãî íîòàð³àòó, º òå, ùî â³í çàäîâîëüíÿº ïîòðåáè ï³ëüãîâî¿ êàòåãîð³¿
íàñåëåííÿ ïðè â÷èíåíí³ íîòàð³àëüíèõ ä³é, çâ³ëüíÿþ÷è ¿õ â³ä ñïëàòè äåðæàâíîãî
ìèòà ³, â³äïîâ³äíî, ïëàòè çà ïîñëóãè ïðèâàòíèõ íîòàð³óñ³â [10, ñ. 45; 11, ñ. 186].
Äîñë³äæåííÿ ïðîáëåì äåðæàâíîãî íîòàð³àòó òà ïåðñïåêòèâè éîãî ðåôîðìóâàííÿ
íå â³äíîñÿòüñÿ äî ìåòè íàøîãî äîñë³äæåííÿ, ïðîòå, íà íàøå ïåðåêîíàííÿ, ðîçä³ëåííÿ
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íîòàð³àòó Óêðà¿íè íà äåðæàâíèé òà ïðèâàòíèé º çàëèøêîì ðàäÿíñüêî¿ ñèñòåìè
íîòàð³àòó, çóìîâëåíèì ³ñòîðè÷íèì ðîçâèòêîì íàøî¿ êðà¿íè. Òåíäåíö³¿ ðåôîðìó-
âàííÿ ä³ÿëüíîñò³ íîòàð³óñ³â â Óêðà¿í³ íà ñó÷àñíîìó åòàï³, ñóòòºâå ñêîðî÷åííÿ ÷è-
ñåëüíîñò³ äåðæàâíèõ íîòàð³àëüíèõ êîíòîð ñâ³ä÷àòü ïðî ºâðî³íòåãðàö³éí³ ïðàãíåííÿ
Óêðà¿íè, ùî ç ÷àñîì íåìèíó÷å ïðèçâåäå äî òîãî, ùî íà ¿¿ òåðèòîð³¿ áóäå çàïðîâàäæåíî
òèï íîòàð³àòó, ïðèòàìàííèé á³ëüøîñò³ êðà¿í ªâðîïè – ëàòèíñüêèé.

Ëàòèíñüêèé íîòàð³àò – ôîðìà îðãàí³çàö³¿ íîòàð³àëüíî¿ ä³ÿëüíîñò³ (òèï íîòà-
ð³àòó), ùî äîïóñêàº ïåðåäà÷ó ïîâíîâàæåíü äåðæàâè ùîäî ïîñâ³ä÷åííÿ áåçñï³ðíèõ
ïðàâ ³ ôàêò³â íîòàð³óñàì, ÿê³ îðãàí³çîâóþòü ñâîþ ðîáîòó â ÿêîñò³ îñ³á â³ëüíî¿
ïðîôåñ³¿, âèêîíóþòü äàíó ôóíêö³þ ïðîôåñ³éíî ³ ï³ä ñâîþ â³äïîâ³äàëüí³ñòü [12;
13; 14, ñ. 155]. Ïðè ñèñòåì³ ëàòèíñüêîãî íîòàð³àòó íîòàð³óñè çà â÷èíåííÿ íèìè
íîòàð³àëüíèõ ä³é îòðèìóþòü íîòàð³àëüíèé òàðèô – ïëàò³æ, ðîçì³ð ³ ïîðÿäîê
ñïëàòè ÿêîãî âñòàíîâëþºòüñÿ äåðæàâîþ, ùî óñóâàº íåçäîðîâó êîíêóðåíö³þ ì³æ
íîòàð³óñàìè ó âåëèêèõ ì³ñòàõ ³ íåâèã³äí³ñòü ðîáîòè íîòàð³óñà â íåâåëèêèõ ñåëèùàõ
òà íàäàº ìîæëèâ³ñòü çàáåçïå÷èòè íàëåæíèé êîíòðîëü çà ô³íàíñîâèì áîêîì
ä³ÿëüíîñò³ íîòàð³óñ³â [15]. Â³äì³íà äåðæàâíîãî íîòàð³àòó â Óêðà¿í³, çàïðîâàäæåííÿ
ëàòèíñüêîãî íîòàð³àòó òà ââåäåííÿ íîòàð³àëüíîãî òàðèôó ïðèðîäíî ïðèâåäóòü äî
â³äì³íè äåðæàâíîãî ìèòà çà ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ òà âèäà÷ó ñâ³äîöòâ
ïðî ïðàâî âëàñíîñò³ íà ñïàäùèíó, ÿêå º øòó÷íîþ êàòåãîð³ºþ, çàëèøêîì ñèñòåìè
ðàäÿíñüêîãî îïîäàòêóâàííÿ.

Îòæå, ï³äñóìîâóþ÷è âèêëàäåíå âèùå, çàçíà÷èìî, ùî äî îñîáëèâîñòåé äåð-
æàâíîãî ìèòà ÿê ïëàòåæó, ùî ñïðàâëÿºòüñÿ ïðè ïåðåõîä³ ïðàâà âëàñíîñò³ ïðè
îòðèìàíí³ ñïàäùèíè òà äàðóíê³â, ñë³ä â³äíåñòè òàê³ îçíàêè: íå îáîâ’ÿçêîâèé òà
â³äïëàòíèé õàðàêòåð ìèòà; ñòàâêè ìèòà º â³äíîñíèìè – çà îòðèìàííÿ ñâ³äîöòâà
ïðî ïðàâî íà ñïàäùèíó òà àäâàëåðíèìè – çà ïîñâ³ä÷åííÿ äîãîâîð³â äàðóâàííÿ;
ïðèñóòíº ïîäâ³éíå îïîäàòêóâàííÿ îêðåìèõ îá’ºêò³â (æèòëîâèõ áóäèíê³â, êâàðòèð,
ê³ìíàò, äà÷, ñàäîâèõ áóäèíê³â, ãàðàæ³â òîùî). Òàêèì ÷èíîì, ìè ä³éøëè âèñíîâêó,
ùî äîö³ëüíî â³äì³íèòè ñïëàòó äåðæàâíîãî ìèòà çà îòðèìàííÿ ñïàäùèíè òà
äàðóâàííÿ.
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STATE FEE AS A SPESIAL PAYMENT RELATED WITH
THE INHERITANCE AND GIFTS RECEIVING

The article considers the legal nature of the state fee as a means of payment
levied upon the transfer of the right of ownership upon receipt of inheritance and
gifts. The development of the state duty collection as a means of payment, collected
during the transfer of property rights at the time of receiving inheritance and gifts,
from Soviet times to the present day, is analyzed.

The elements of such payment (payers, objects, rates, tax period, etc.) were
studied.

It was determined that the objects of state duty are the issuance of a certificate
of inheritance and certification of gift contracts for residential houses, apartments,
rooms, villas, garden houses, garages, land plots, as well as other real estate, vehicles,
other self-propelled machines and mechanisms.

The state fee rates are relative, and for the certificate of inheritance they are
multiple (set in the amount multiple of the non-taxable minimum income of citizens),
and for the certification of gift contracts – ad valorem (set as a percentage of the
contract amount) and significantly different in size.

Taking into account that inheritance and gifts are taxed at the same rate, it is
not clear what the legislator’s position is regarding the difference in state duty rates
when receiving inheritance and certifying gift contracts. In our opinion, the reason
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lies in the outdated approach, which has remained since the Soviet times. It was noted
that the introduction of the state fee abolished the tax on inheritance and donation,
but the state did not abandon the privilege of receiving its share of the inheritance
(gift) and introduced interest rates of the above mentioned payment, although it
contradicted the compensatory nature of the state fee.

With the introduction of the Law of Ukraine “On Personal Income Tax”
inheritance and donation became subject to taxation, which together with the need
to pay the state fee at the interest rate has created an additional burden on the
taxpayers. In order to ensure the constitutional rights and freedoms of citizens, the
Law of Ukraine “On Amendments to Article 3 of the Decree on State Duty” was
adopted, which replaced the interest rate of the state duty to issue a certificate of
inheritance, which was calculated in accordance with the tax-exempt minimum income
of citizens, but the contracts of donation were not changed.

The peculiarities of the state fee are defined: it is not obligatory and compensatory;
relative rates for obtaining a certificate of inheritance and ad valorem - for the
certification of gift contracts, double taxation of individual objects (houses, apartments,
rooms, villas, garden houses, garages, etc.). The expediency of cancelling the payment
of the state duty for inheritance and donation is justified.

Keywords: state fee, inheritance, gifts, notaries, relative rates, property right.
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ÑÓ×ÀÑÍ² ²ÍÔÎÐÌÀÖ²ÉÍÎ-ÊÎÌÓÍ²ÊÀÖ²ÉÍ²
ÒÅÕÍÎËÎÃ²¯ Â ÏÓÁË²×ÍÎ-ÑÅÐÂ²ÑÍ²É Ä²ßËÜÍÎÑÒ²:

ÇÀÐÓÁ²ÆÍÈÉ ÄÎÑÂ²Ä

Ó ñòàòò³ äîñë³äæåíî ðîëü ñó÷àñíèõ ³íôîðìàö³éíî-êîìóí³êàö³éíèõ òåõíîëîã³é
â óäîñêîíàëåíí³ ïóáë³÷íî-ñåðâ³ñíî¿ ä³ÿëüíîñò³. Çàçíà÷åíå ïèòàííÿ ðîçãëÿäàºòüñÿ
íà ïðèêëàä³ äåðæàâíèõ îðãàí³â íèçêè çàðóá³æíèõ êðà¿í. Íàãîëîøóºòüñÿ, ùî ðîçâèíåí³
êðà¿íè ðîçïî÷àëè ðîçðîáêó òà ðåàë³çàö³þ íàö³îíàëüíèõ ïðîãðàì ôîðìóâàííÿ ³íôîð-
ìàö³éíîãî ñóñï³ëüñòâà, ïð³îðèòåò ó ÿêèõ – ñòàíîâëåííÿ åëåêòðîííèõ óðÿä³â,
âäîñêîíàëåííÿ ³íôîðìàö³éíî-êîìóí³êàö³éíèõ òåõíîëîã³é òà âñòàíîâëåííÿ äîâ³ðè
äî íèõ ñóñï³ëüñòâà. Âîäíî÷àñ ó ïðîöåñ³ ïîáóäîâè åëåêòðîííîãî óðÿäó ãîëîâíà
óâàãà ïðèä³ëÿºòüñÿ åëåêòðîííîìó äîñòóïó äî áàçîâèõ ïóáë³÷íèõ ïîñëóã, à íàéá³ëüø
çðó÷íà ôîðìà åëåêòðîííî¿ âçàºìîä³¿ êîðèñòóâà÷³â ïóáë³÷íèõ ïîñëóã ç îðãàíàìè
âëàäè – ºäèíèé íàö³îíàëüíèé ïîðòàë ïîñëóã.

Êëþ÷îâ³ ñëîâà: ïóáë³÷íî-ñåðâ³ñíà ä³ÿëüí³ñòü, àäì³í³ñòðàòèâí³ ïîñëóãè, ³íôîð-
ìàö³éíî-êîìóí³êàö³éí³ òåõíîëîã³¿, åëåêòðîííå óðÿäóâàííÿ, íàö³îíàëüíèé (óðÿäîâèé)
ïîðòàë ïîñëóã, çàðóá³æíèé äîñâ³ä.

ßê ñâ³ä÷èòü çàðóá³æíèé äîñâ³ä, ó ñó÷àñíîìó ñâ³ò³ ñóòòºâî ï³äâèùèòè åôåê-
òèâí³ñòü ïóáë³÷íîãî àäì³í³ñòðóâàííÿ òà ÿê³ñòü ïîñëóã ò³ëüêè çà ðàõóíîê ïðèéíÿòòÿ
ïðîãðåñèâíèõ äåðæàâíèõ ïðîãðàì, ÿê³ñíèõ çàêîíîäàâ÷èõ àêò³â, íàëåæíîãî ðåôîð-
ìóâàííÿ ñèñòåìè äåðæàâíîãî óïðàâë³ííÿ òà ïîçèòèâíèõ ³ííîâàö³éíèõ çì³í â îð-
ãàí³çàö³éí³é ä³ÿëüíîñò³ îðãàí³â âëàäè é áåç ³íòåíñèâíîãî çàëó÷åííÿ â ïóáë³÷íî-
ñåðâ³ñíó ä³ÿëüí³ñòü íîâ³òí³õ ³íôîðìàö³éíî-êîìóí³êàö³éíèõ òåõíîëîã³é (äàë³ –
²ÊÒ) íåìîæëèâî. Àäæå â íèí³øí³õ óìîâàõ ³ííîâàö³¿ òà ³íôîðìàö³ÿ ïî÷èíàþòü
ãðàòè ðîëü ãîëîâíîãî âèðîáíè÷îãî ðåñóðñó, à ³ñíóþ÷³ ãîñïîäàðñüê³ ñèñòåìè òðàíñ-
ôîðìóþòüñÿ â åêîíîì³êó çíàíü. Íàðàç³ ïîñò³íäóñòð³àëüí³ êðà¿íè êîíöåíòðóþòü
ñâî¿ çóñèëëÿ íà ñòâîðåíí³, çàñòîñóâàíí³ é ðîçïîâñþäæåíí³ íîâèõ òåõíîëîã³é òà
³ííîâàö³é ó ð³çíèõ ñôåðàõ æèòòºä³ÿëüíîñò³, â ò.÷. ó ñôåð³ ïóáë³÷íîãî àäì³í³ñòðó-
âàííÿ. Ñàìå òîìó ôîðìóâàííÿ ðîçâèíåíî¿ ³íôîðìàö³éíî¿ ³íôðàñòðóêòóðè ÿê
ãîëîâíî¿ óìîâè ïðîñóâàííÿ äî ³íôîðìàö³éíîãî ñóñï³ëüñòâà ñòàº âàæëèâèì ïîë³òè÷-
íèì ôàêòîðîì.

Ó çâ’ÿçêó ç öèì ìàéæå âñ³ ðîçâèíåí³ êðà¿íè ðîçïî÷àëè ðîçðîáêó òà ðåàë³çàö³þ
íàö³îíàëüíèõ ïðîãðàì ôîðìóâàííÿ ³íôîðìàö³éíîãî ñóñï³ëüñòâà, ïð³îðèòåò ó ÿêèõ –
ñòàíîâëåííÿ åëåêòðîííèõ óðÿä³â, âäîñêîíàëåííÿ ²ÊÒ é äîâ³ðè äî íèõ ñóñï³ëüñòâà.

© Tsyhanov Oleh, 2019
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Äî òîãî æ ³íôîðìàö³éíå ñóñï³ëüñòâî ïåðåäáà÷àº îáîâ’ÿçêîâó òðàíñôîðìàö³þ ïî-
ë³òè÷íèõ ³íñòèòóò³â òà äåðæàâíîãî óïðàâë³ííÿ, à ñàìå çì³íó ôóíêö³é ³ ñòðóêòóðí³
çðóøåííÿ [1].

Îäíàê ó íàø³é êðà¿í³ òðèâàëèé ïåð³îä ðîçáóäîâà ñèñòåìè íàäàííÿ àäì³í³ñòðà-
òèâíèõ ïîñëóã òà âïðîâàäæåííÿ â ñåðâ³ñíó ä³ÿëüí³ñòü îðãàí³â ïóáë³÷íî¿ âëàäè
²ÊÒ â³äáóâàëèñÿ áåçñèñòåìíî, ìîæëèâîñò³ âèêîðèñòàííÿ òàêèõ òåõíîëîã³é íîñèëè
ôàêóëüòàòèâíèé õàðàêòåð. Ïðèéíÿòòÿ ó 2012 ðîö³ Çàêîíó Óêðà¿íè “Ïðî àäì³í³ñò-
ðàòèâí³ ïîñëóãè” íå ëèøå äàëî çìîãó çì³íèòè ³äåîëîã³þ â³äíîñèí ì³æ âëàäîþ ³
ãðîìàäÿíèíîì, à é äîçâîëèëî óïîðÿäêóâàòè ïðîöåäóðè çàñòîñóâàííÿ ²ÊÒ â ïóáë³÷íî-
ñåðâ³ñí³é ä³ÿëüíîñò³. Òåïåð ö³ òåõíîëîã³¿ ñòàëè îáîâ’ÿçêîâèìè â ðîáîò³ â³ò÷èçíÿíèõ
îðãàí³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿, õî÷à ùå é ñüîãîäí³ ïåðåáóâàþòü íà åòàï³ ñòàíîâëåííÿ
[2, ñ. 15].

Ïðîáëåìè ðîçâèòêó ÿê ³íôîðìàö³éíî¿ ñôåðè, òàê ³ ñôåðè íàäàííÿ àäì³í³ñò-
ðàòèâíèõ ïîñëóã ïîñò³éíî ïåðåáóâàþòü ó öåíòð³ óâàãè â³ò÷èçíÿíèõ ó÷åíèõ òà
ïðàêòèê³â. Ñâîº áà÷åííÿ âèð³øåííÿ îêðåìèõ àñïåêò³â ó ö³é ñôåð³ âèñëîâëþâàëè
².Â. Àð³ñòîâà, Â.Ò. Á³ëîóñ, Í.À. Áóëè÷åâà, Î.Ì. Áóõàíåâè÷, Í.Â. Âäîâ³íîâà, ².Ï. Ãî-
ëîñí³÷åíêî, Ì.Ì. Çâàðè÷, Ð.À. Êàëþæíèé, ².Á. Êîë³óøêî, Î.Ñ. Êîíîòîïöåâ,
Î.Â. Êóð³ííèé, ª.Î. Ëåãåçà, Â.². Òèìîùóê Þ.Ï. Øàðîâ òà ³íø³. Ïðîòå ïèòàííÿ
çàïðîâàäæåííÿ ñó÷àñíèõ ³íôîðìàö³éíî-êîìóí³êàö³éíèõ òåõíîëîã³é ó ä³ÿëüíîñò³
îðãàí³â ïóáë³÷íî¿ âëàäè ç íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ïîòðåáóþòü á³ëüø
äåòàëüí³øîãî âèâ÷åííÿ, îñê³ëüêè ìàþòü ïåâí³ îñîáëèâîñò³ é áåçïîñåðåäíüî
âïëèâàþòü íà ÿê³ñòü òà åôåêòèâí³ñòü ñåðâ³ñíî¿ ä³ÿëüíîñò³ çàçíà÷åíèõ îðãàí³â.

Ìåòà ñòàòò³ ïîëÿãàº â àíàë³ç³ çàðóá³æíîãî äîñâ³äó âïðîâàäæåííÿ â ïóáë³÷íî-
ñåðâ³ñíó ä³ÿëüí³ñòü îðãàí³â âëàäè ñó÷àñíèõ ²ÊÒ äëÿ íàáëèæåííÿ äî ñïîæèâà÷³â
îäåðæàííÿ ÿê³ñíèõ àäì³í³ñòðàòèâíèõ ïîñëóã ó çðó÷íèé òà äîñòóïíèé äëÿ íèõ
ñïîñ³á.

Íà ñüîãîäí³ ó ïðîâ³äíèõ êðà¿íàõ ñâ³òó ³íôîðìàö³éíà âçàºìîä³ÿ îðãàí³â âëàäè
ç ãðîìàäÿíàìè é îðãàí³çàö³ÿìè ç âèêîðèñòàííÿì ²ÊÒ, ìåðåæåâèõ òåõíîëîã³é òà
²íòåðíåòó çàì³íþº ñîáîþ â³äâ³äóâàííÿ äåðæàâíèõ îðãàí³çàö³é, òåëåôîíí³ äçâ³íêè
é â³äïðàâêó ïàïåðîâèõ ïîøòîâèõ ïîâ³äîìëåíü. Âîíà äîçâîëÿº òàêîæ ðîçêðèòè
ïðîöåäóðè ³ ïðîöåñè ïðèéíÿòòÿ ð³øåíü îðãàí³â âëàäè, à òàêîæ â³äïîâ³äàëüí³ñòü
êîíêðåòíèõ îñ³á, ùî º åëåìåíòîì ãðîìàäñüêîãî êîíòðîëþ. Òîìó äîñë³äæåííÿ çà-
ðóá³æíîãî äîñâ³äó íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã â åëåêòðîíí³é ôîðì³ äîçâîëÿº
íàïðàöþâàòè íåîáõ³äí³ ðåêîìåíäàö³¿ äëÿ ïîäàëüøîãî ¿õ âïðîâàäæåííÿ ó ïðàêòè÷íó
ä³ÿëüí³ñòü â³äïîâ³äíèõ îðãàí³â â Óêðà¿í³.

Á³ëüø³ñòü äåðæàâ ó ïðîöåñ³ ïîáóäîâè åëåêòðîííîãî óðÿäó ãîëîâíà óâàãà
ïðèä³ëÿºòüñÿ åëåêòðîííîìó äîñòóïó äî îñíîâíèõ áàçîâèõ ïîñëóã. Ìåòîäîëîã³ÿ
ÎÎÍ âèçíà÷àº 4-õ ð³âíåâó ìîäåëü ðîçâèòêó íàäàííÿ åëåêòðîííèõ ïîñëóã:

1) åëåêòðîííèé óðÿä, ùî ðîçâèâàºòüñÿ ³ â ÿêîìó äåðæàâí³ ñàéòè ïðåäñòàâëåí³
ó âèãëÿä³ ïðîñòèõ â³çèòîê òà îô³ö³éíèõ âåá-ñòîð³íîê. Íà öüîìó åòàï³ ìîæëèâà
åëåêòðîííà âçàºìîä³ÿ ì³í³ñòåðñòâ ³ â³äîìñòâ öåíòðàëüíîãî óðÿäó, à òàêîæ ì³æ
öåíòðàëüíèìè ³ ì³ñöåâèìè îðãàíàìè âëàäè. Äåÿêà îô³ö³éíà ³íôîðìàö³ÿ ìîæå
áóòè ïðåäñòàâëåíà â îíëàéí ðåæèì³;

2) ðîçøèðåíà ïðèñóòí³ñòü åëåêòðîííîãî óðÿäó, â ÿêîìó äåðæàâà íàäàº á³ëüøèé
îáñÿã ³íôîðìàö³¿ ÷åðåç ²íòåðíåò, à ñàìå: çàêîíîäàâ÷ó áàçó òà íîðìàòèâí³ äîêóìåíòè,
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áàçè äàíèõ, çâ³òè, íîâèíè òîùî. Ìîæíà âèêîðèñòîâóâàòè ïîøóêîâó ñèñòåìó äëÿ
îçíàéîìëåííÿ ç íàÿâíèìè íà ñàéò³ äîêóìåíòàìè;

3) òðàíçàêö³éíà ïðèñóòí³ñòü, ùî ïåðåäáà÷àº ³íòåðàêòèâíó âçàºìîä³þ ì³æ
ãðîìàäÿíèíîì ³ óðÿäîì. Óâîäÿòüñÿ îíëàéí ñåðâ³ñè ùîäî îïëàòè ïîäàòê³â, îôîðì-
ëåííÿ ³äåíòèô³êàö³éíèõ äîêóìåíò³â, ñâ³äîöòâ ïðî íàðîäæåííÿ, ïàñïîðò³â, îíîâëåííÿ
âîä³éñüêèõ ïîñâ³ä÷åíü òîùî. Ãðîìàäÿíè îòðèìóþòü ìîæëèâ³ñòü çä³éñíåííÿ
åëåêòðîííèõ ïëàòåæ³â çà îòðèìàííÿ ïóáë³÷íèõ ïîñëóã;

4) ìåðåæåâèé åëåêòðîííèé óðÿä º íàéá³ëüø ðîçâèíåíèì ð³âíåì ðîáîòè
äåðæàâè â ²íòåðíåò³. Ñåðâ³ñè G2G (äåðæàâà-äåðæàâà), G2C (äåðæàâà-ãðîìàäÿíèí)
³ C2G (ãðîìàäÿíèí-äåðæàâà) ³íòåãðîâàí³ ì³æ ñîáîþ. Óðÿä çàëó÷àº ãðîìàäÿí ÿê
ó ïðîöåñè ï³äãîòîâêè òà ïðèéíÿòòÿ ð³øåíü, òàê ³ ó ãðîìàäñüê³ äèñêóñ³¿ [3].

Ïîä³áíà ñõåìà ðîçâèòêó åëåêòðîííîãî óðÿäó ðîçðîáëåíà â ìåæêàõ ªâðîïåéñü-
êîãî Ñîþçó: 1) ³íôîðìóâàííÿ; 2) îäíîñïðÿìîâàíà ³íòåðàêòèâí³ñòü – çàâàíòàæóâàíí³
ôîðìè ³ áëàíêè; 3) äâîñòîðîííÿ âçàºìîä³ÿ – åëåêòðîíí³ ôîðìè; 4) òðàíçàêö³¿ –
ïîâíîö³íí³ åëåêòðîíí³ ïîñëóãè; 5) ïåðñîíàë³çàö³ÿ – ïðîàêòèâíà, àâòîìàòèçîâàíà
âçàºìîä³ÿ. Öÿ ñõåìà âèêîðèñòîâóºòüñÿ ªâðîñîþçîì äëÿ âèçíà÷åííÿ ð³âíÿ
³íòåðàêòèâíîãî äîñòóïó äî áàçîâèõ ïóáë³÷íèõ ïîñëóã [4].

Òàê, ó êðà¿íàõ ªâðîïåéñüêîãî Ñîþçó äî ñïèñêó áàçîâèõ ïóáë³÷íèõ ïîñëóã â
îíëàéí ðåæèì³ äëÿ ãðîìàäÿí íàëåæàòü, çîêðåìà: îäåðæàííÿ ïåðñîíàëüíèõ äîêó-
ìåíò³â (ïàñïîðò, âîä³éñüê³ ïîñâ³ä÷åííÿ); ðåºñòðàö³ÿ àâòîìîá³ëÿ; ³íôîðìóâàííÿ
ïîë³ö³¿ (íàïðèêëàä ó ðàç³ êðàä³æêè); çàïèò òà íàäàííÿ ñâ³äîöòâà (ÿê-îò, ïðî íà-
ðîäæåííÿ, øëþá òîùî); ³íôîðìóâàííÿ ïðî çì³íó ì³ñöÿ ïðîæèâàííÿ òà ³í. Ñïèñîê
áàçîâèõ äåðæàâíèõ ïîñëóã äëÿ á³çíåñó ó êðà¿íàõ ªâðîïåéñüêî¿ ñï³âäðóæíîñò³,
çîêðåìà, ñêëàäàþòü: êîðïîðàòèâí³ ïîäàòêè (äåêëàðóâàííÿ òîùî); ïîäàòîê íà äîäàíó
âàðò³ñòü (äåêëàðóâàííÿ, ïîâ³äîìëåííÿ); ìèòíå äåêëàðóâàííÿ; îäåðæàííÿ äîçâîë³â,
ïîâ’ÿçàíèõ ç îõîðîíîþ íàâêîëèøíüîãî ñåðåäîâèùà, òà ³í. [5, ñ. 64].

Êàíàäà º ë³äåðîì ³ííîâàö³¿ åëåêòðîííîãî óðÿäóâàííÿ (äàë³ – å-óðÿäóâàííÿ),
àäæå ùå ó 1994 ðîö³ óðÿäîì êðà¿íè ïðèéíÿòî äîêóìåíò “Ïðîåêò íàäàííÿ 67 ïî-
ñëóã äåðæàâíèìè îðãàíàìè çà äîïîìîãîþ ³íôîðìàö³éíèõ òåõíîëîã³é”. Óðÿä Êàíàäè
âèçíà÷èâ òàê³ ö³ë³ ó ñôåð³ å-óðÿäóâàííÿ: á³ëüø äîñòóïíå âðÿäóâàííÿ; êðàùå îá-
ñëóãîâóâàííÿ, ÿêå íàéêðàùå â³äïîâ³äàº ïîòðåáàì ãðîìàäÿí; äîâ³ðà òà âïåâíåí³ñòü
ó ïîñëóãàõ îíëàéí – çàáåçïå÷åííÿ áåçïåêè òà çàõèñòó êîðèñòóâà÷³â; ïîñëóãè äëÿ
âñ³õ ãðîìàäÿí íåçàëåæíî â³ä ì³ñöÿ ïðîæèâàííÿ – ñàìîñò³éíèé âèá³ð êàíàë³â, ìî-
âè, ôîðìàòó íàäàííÿ ³íôîðìàö³¿.

Ó âåðåñí³ 2005 ðîêó çàïî÷àòêîâàíèé ïðîåêò Services Canada, ùî ñòàâ
óí³âåðñàëüíèì ïóíêòîì íàäàííÿ ïîñëóã, ÿêèé çàáåçïå÷óº áàãàòîêàíàëüíèé äîñòóï
äî ð³çíèõ ïîñëóã òà îð³ºíòóºòüñÿ íà êë³ºíòà. Ãîëîâíèìè çàâäàííÿìè öüîãî ïðîåêòó
ñòàëè: ñòâîðåííÿ ìåðåæ³ öåíòð³â äîñòóïó “Ñåðâ³ñ Êàíàäà” íà âñ³é òåðèòîð³¿ Êàíàäè,
ïîáóäîâàíèõ çà ñèñòåìîþ “ºäèíîãî â³êíà”, ùî íàäàþòü îñîáèñòèé äîñòóï äî ïîñëóã
³ ïðîãðàì óñ³õ óðÿäîâèõ óñòàíîâ òà 68 îðãàí³çàö³é; ñòâîðåííÿ áåçêîøòîâíî¿ òåëå-
ôîííî¿ ñëóæáè, äîñÿæíî¿ â áóäü-ÿêîìó íàñåëåíîìó ïóíêò³ êðà¿íè; ðîçáóäîâó
óðÿäîâèõ ïîñëóã ó ðåæèì³ îíëàéí, ÷åðåç ²íòåðíåò-ñàéò canada.gc.ca. Îäíèì ³ç
êëþ÷îâèõ åëåìåíò³â ³í³ö³àòèâè “Åëåêòðîííèé óðÿä” áóëî îá’ºäíàííÿ óðÿäîâèõ
ïîñëóã ³ ïðîãðàì ó êëàñòåðè, ùî ïîëåãøóº ãðîìàäÿíàì ïîøóê òà îòðèìàííÿ äî-
ñòóïó äî íåîáõ³äíèõ ¿ì ïðîãðàì ³ ïîñëóã. Óñÿ ³íôîðìàö³ÿ òà ïîñëóãè íà óðÿäîâîìó
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ïîðòàë³ (www.canada.gc) ðîçïîä³ëåíà çà òðüîìà êàòåãîð³ÿìè – ïîñëóãè äëÿ ãðîìàäÿí
Êàíàäè, ïîñëóãè äëÿ îñ³á, ÿê³ íå º ãðîìàäÿíàìè Êàíàäè, òà ïîñëóãè äëÿ êàíàäñüêèõ
êîìïàí³é [5, ñ. 66–68].

Ó ö³é êðà¿í³, ïîïðè àêöåíò íà ²Ò-òåõíîëîã³¿, òåìà “åëåêòðîííîãî öèôðîâîãî
ï³äïèñó” íå âèíîñèòüñÿ ÿê êëþ÷îâà. Äëÿ íèçêè ïîñëóã äîñòàòíüî ïðîñòîãî çâåð-
íåííÿ îíëàéí ÷è åëåêòðîííîþ ïîøòîþ. Äëÿ ³äåíòèô³êàö³¿ îñîáè, ÿêùî öå, ä³éñíî,
ïîòð³áíî, ìîæóòü âèêîðèñòîâóâàòèñÿ òàêîæ ³íø³ ³íñòðóìåíòè (íàïðèêëàä, óòî÷-
íþþ÷³ ïèòàííÿ ïåðñîíàëüíîãî õàðàêòåðó, àíàëîã³÷íî äî áàíê³âñüêî¿ ñèñòåìè) [6].

Çíà÷íîãî ïðîãðåñó ó íàäàíí³ ïóáë³÷íèõ ïîñëóã â åëåêòðîííîìó âèãëÿä³ äî-
ñÿãëà Âåëèêîáðèòàí³ÿ, ÿêà ðàçîì ç Àâñòð³ºþ, Ìàëüòîþ ³ Ïîðòóãàë³ºþ, çàáåçïå÷èëà
ïîâíå îíëàéí íàäàííÿ âñ³õ 12 ºâðîïåéñüêèõ áàçîâèõ ïóáë³÷íèõ ïîñëóã íàñåëåííþ.
Ðîçðîáíèêè ºäèíîãî ïîðòàëó ïóáë³÷íèõ ïîñëóã Âåëèêîáðèòàí³¿ ñôîðìóëþâàëè
òåçó, íà ÿê³é áàçóþòüñÿ ñó÷àñí³ ³ííîâàö³¿ – â³ä “óðÿäó â ²íòåðíåò³” äî “óðÿäó ç
²íòåðíåòó”. Ïðè öüîìó, ðîçð³çíåí³ äåðæàâí³ ³íòåðíåò-ðåñóðñè ñòàëè îá’ºäíóâàòèñÿ
÷åðåç ïåðåõ³ä äî ºäèíîãî ñòàíäàðòó çáåð³ãàííÿ òà îáì³íó äàíèìè â óðÿäîâîìó
øëþç³ Government Gateway, ÿêèé ñòàâ â³äïðàâíîþ òî÷êîþ äëÿ äîñòóïó äî ñåðâ³ñ³â
³ç íàäàííÿ âñ³õ ïóáë³÷íèõ ïîñëóã. Ç ï³äêëþ÷åííÿì äî ñèñòåìè Government Gateway
áðèòàíñüê³ äåðæàâí³ â³äîìñòâà ñòàëè çàñòîñîâóâàòè ïîêðîêîâèé ïðèíöèï âèêëàäó
³íôîðìàö³¿. Ó íîðìàòèâíèõ äîêóìåíòàõ â³í íàçèâàºòüñÿ check list (êîíòðîëüíèé
ëèñò), â ÿêîìó ïîñë³äîâíî îïèñàí³ âñ³ âèìîãè äî þðèäè÷íî¿ àáî ô³çè÷íî¿ îñîáè
ïðè çâåðíåíí³ çà ïóáë³÷íèìè ïîñëóãàìè.

Ç ìåòîþ ñòèìóëþâàííÿ ïîïèòó íà íîâ³ ñåðâ³ñè óðÿäîì Âåëèêîáðèòàí³¿ âíåñåí³
ïîïðàâêè â çàêîíîäàâñòâî, ùî çàáåçïå÷óþòü ïîäàòêîâ³ ï³ëüãè äëÿ òèõ, õòî çä³éñíþº
îáîâ’ÿçêîâ³ ïëàòåæ³ â åëåêòðîííîìó âèãëÿä³.

Ç 2004 ðîêó â ÿêîñò³ ïîðòàëó áðèòàíñüêîãî óðÿäó ôóíêö³îíóº direct.gov.uk,
ïðèçíà÷åíèé íàäàâàòè ïóáë³÷í³ ïîñëóãè ãðîìàäÿíàì ÷åðåç ñèñòåìó ºäèíîãî îí-
ëàéí äîñòóïó. Íà â³äì³íó â³ä ñâîãî ïîïåðåäíèêà, öåé ïîðòàë îðãàí³çîâàíèé íå íà
ìîäåë³ “åï³çîä³â æèòòºâîãî öèêëó”, à íà áàç³ îñíîâíèõ ñåêòîð³â ïóáë³÷íèõ ïîñëóã
³ ö³ëüîâèõ ãðóï êîðèñòóâà÷³â. Ïîðòàë direct.gov.uk õàðàêòåðèçóºòüñÿ ãëèáèíîþ
ïðåäñòàâëåíî¿ ³íôîðìàö³¿ é äàº ìîæëèâ³ñòü ñêîðîòèòè ÷àñ çâåðíåííÿ êîðèñòóâà÷³â
äî ³íøèõ ³íôîðìàö³éíèõ ðåñóðñ³â. Ïðè öüîìó, çì³ñò ïîðòàëó ï³äòðèìóºòüñÿ íå
îñíîâíîþ ñåðâ³ñíî¿ ãðóïîþ, à “ïðîôåñ³éíèìè ãðóïàìè”, ÿê³ ñòâîðåí³ â ìåæàõ 18
óðÿäîâèõ â³äîìñòâ.

Öåíòðàë³çàö³ÿ ñåðâ³ñ³â ñèñòåìè åëåêòðîííîãî óðÿäó äîçâîëèëà çðîáèòè ¿õ íå
ò³ëüêè ïðîñò³øèìè òà äîñòóïí³øèìè äëÿ ãðîìàäÿí, à òàêîæ çàîùàäèòè ñóòòºâ³
êîøòè äåðæàâíîãî áþäæåòó. Äëÿ ïîäàëüøî¿ îïòèì³çàö³¿ àäì³í³ñòðàòèâíèõ ïðîöåäóð
ï³ä ÷àñ äèñòàíö³éíîãî íàäàííÿ ïóáë³÷íèõ ïîñëóã óðÿäîì Âåëèêîáðèòàí³¿ íà çì³íó
ïîðòàëó direct.gov.uk â³äêðèòî íîâèé óðÿäîâèé ñàéò MyGov (“ì³é óðÿä”). Öå
ïåðñîíàë³çîâàíèé âåá-ïîðòàë äëÿ êîæíîãî áðèòàíöÿ, çìîäåëüîâàíèé çà ïðèíöèïîì
ðîáîòè ïîðòàëó Facebook, ÿêèé äîçâîëÿº ãðîìàäÿíàì ñï³ëêóâàòèñÿ ç äåðæàâîþ â
ðåæèì³ îíëàéí [7, ñ. 290–295].

Ó Ôðàíö³¿ íàéá³ëüø çðó÷íîþ ôîðìîþ åëåêòðîííî¿ âçàºìîä³¿ êîðèñòóâà÷³â
ïóáë³÷íèõ ïîñëóã ç îðãàíàìè âëàäè º ºäèíèé íàö³îíàëüíèé ïîðòàë service-public.fr,
íà ÿêîìó ðîçì³ùåíà íàéïîâí³øà ³íôîðìàö³ÿ ïðî äåðæàâí³ é ìóí³öèïàëüí³ ïîñëóãè.
Ïðè ñòâîðåíí³ öüîãî ïîðòàëó áóëà ïðèéíÿòà “êîíöåïö³ÿ ÿêîñò³”, îñíîâíèé ïðèíöèï
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ÿêî¿ ïîëÿãàº â òîìó ùî, êîðèñòóâà÷åâ³ ìàº íàäàâàòèñÿ ÿê³ñíà ³íôîðìàö³ÿ, à îò-
æå – äîñèòü çðîçóì³ëà ³ ÷³òêà. Êîðèñòóâà÷³ íà ïîðòàë³ (â êîìåíòàðÿõ ³ ïðîïîçèö³ÿõ)
ìîæóòü çàëèøàòè ñâî¿ ïðîïîçèö³¿ ùîäî áóäü-ÿêèõ ïîêðàùåíü, ïîâ’ÿçàíèõ ç ï³ä-
âèùåííÿì ÿêîñò³ íàäàííÿ äåðæàâíèõ ³ ìóí³öèïàëüíèõ ïîñëóã. ×åðåç îíëàéí
îïèòóâàííÿ êîðèñòóâà÷³ ùîð³÷íî ìàþòü çìîãó îö³íþâàòè ðîáîòó ïîðòàëó service-
public.fr [1].

Ó ÑØÀ ñèñòåìíèé ï³äõ³ä äî ðîçâèòêó åëåêòðîííîãî óðÿäó áóâ çàêëàäåíèé
ó 90-õ ðîêàõ ìèíóëîãî ñòîë³òòÿ, â ìåæàõ ÿêîãî ó 2002 ðîö³ áóâ ïðèéíÿòèé êîí-
êðåòíèé ïëàí ä³é “Ñòðàòåã³ÿ åëåêòðîííîãî óðÿäó” (E-Government Strategy), ñïðÿìî-
âàíèé íà ï³äâèùåííÿ åôåêòèâíîñò³ ðîáîòè ôåäåðàëüíîãî óðÿäó, çîêðåìà çà òàêèìè
íàïðÿìàìè: ñïðîùåííÿ ³íôîðìàö³éíîãî ñåðâ³ñó; âèêëþ÷åííÿ äóáëþþ÷èõ îäèí
îäíîãî ³ íàäëèøêîâèõ ð³âí³â óðÿäîâîãî óïðàâë³ííÿ; ïîëåãøåííÿ ïîøóêó ³íôîðìàö³¿
òà îòðèìàííÿ ïîñëóã â³ä ôåäåðàëüíîãî óðÿäó äëÿ ãðîìàäÿí, ï³äïðèºìö³â, óðÿäîâèõ
³ ôåäåðàëüíèõ ñëóæáîâö³â; íàö³ëåí³ñòü óðÿäîâèõ ñòðóêòóð íà øâèäêå çàäîâîëåííÿ
ïîòðåá ãðîìàäÿí; ñòâîðåííÿ óìîâ äëÿ âò³ëåííÿ â æèòòÿ ³íøèõ ³í³ö³àòèâ ôåäå-
ðàëüíîãî óðÿäó ùîäî ï³äâèùåííÿ åôåêòèâíîñò³ éîãî ä³ÿëüíîñò³ [7, ñ. 301–302].

Ãîëîâíèìè ö³ëÿìè ðîçâèòêó åëåêòðîííîãî óðÿäó â ÑØÀ º ðîçøèðåííÿ
îáñÿã³â íàäàííÿ óðÿäîâèõ ïîñëóã åëåêòðîííèìè êàíàëàìè, îðãàí³çàö³ÿ çàõèñòó
³íôîðìàö³¿, à òàêîæ ñêîðî÷åííÿ ìàñøòàá³â (à â ê³íöåâîìó ðàõóíêó ³ ïîâíå óñóíåííÿ)
äóáëþâàííÿ ôóíêö³é ó ð³çíèõ óðÿäîâèõ àãåíòñòâàõ, àáè ïîëåãøèòè ãðîìàäÿíàì
äîñòóï äî íèõ ³ ñêîðîòèòè âèòðàòè íà óòðèìàííÿ íàäëèøêîâèõ ñëóæá ³ â³äîìñòâ
[5, ñ. 70].

Îñòàíí³ì ÷àñîì Ï³âäåííà Êîðåÿ çàéìàº ïðîâ³äíå ì³ñöå ó ñâ³ò³ ÿê çà ñåðåäíüîþ
øâèäê³ñòþ ²íòåðíåòó, òàê ³ çà ñòóïåíåì îõîïëåííÿ ìåðåæåþ íàñåëåííÿ. Ó ö³é
êðà¿í³ äëÿ çðó÷íîãî òà øâèäêîãî ïîøóêó íåîáõ³äíî¿ ³íôîðìàö³¿ ÷è îòðèìàííÿ
ïåâíî¿ åëåêòðîííî¿ ïîñëóãè ñòâîðåíî âåá-ïîðòàë “Korea E-government”, ùî ³íòåãðóº
íåîáõ³äíó äëÿ ãðîìàäÿíèíà ³íôîðìàö³þ ùîäî îðãàí³â äåðæàâíî¿ âëàäè. Êð³ì òî-
ãî, íà ïîðòàë³ ñòâîðåíî ºäèíèé ñåðâ³ñíèé ñò³ë, ó ìåæàõ ÿêîãî ìîæíà îòðèìàòè
íåîáõ³äíó åëåêòðîííó äåðæàâíó ïîñëóãó. Öåé ïîðòàë º ³íòåðàêòèâíèì ³ ìàº òðè
îñíîâíèõ ðîçä³ëè çà ö³ëüîâèìè ãðóïàìè ñïîæèâà÷³â: ãðîìàäÿíè, á³çíåñîâ³ ñòðóêòóðè,
äåðæàâí³ ñëóæáîâö³. Íà ïîðòàë³ ç íàÿâíîãî ïåðåë³êó ïîñëóã ìîæíà âèáðàòè ïî-
òð³áíó òà çàïîâíèòè íåîáõ³äí³ äîêóìåíòè äëÿ ¿¿ îòðèìàííÿ. Ïîðòàë “Ñåðâ³ñíèé
ñò³ë” ïðåäñòàâëÿº äîêëàäí³ ïðîöåäóðè îòðèìàííÿ á³ëüø í³æ 4000 ïóáë³÷íèõ ïîñëóã.
²íôîðìàö³þ ïðî íèõ çãðóïîâàíî òàêèì ÷èíîì, ùîá êîðèñòóâà÷åâ³ ñèñòåìè áóëî
ëåãêî çíàéòè íåîáõ³äíèé éîìó ðîçä³ë [5, ñ. 71].

Íîâ³ ïåðñïåêòèâí³ ìîäåë³ âçàºìîä³¿ äåðæàâè ³ ãðîìàäÿí â³äêðèâàþòü
òåõíîëîã³¿ ïåðåäà÷³ äàíèõ â ìåðåæàõ ìîá³ëüíîãî çâ’ÿçêó. Ó äåÿêèõ êðà¿íàõ íàáóëà
ïîøèðåííÿ ³ííîâàö³ÿ “ìîá³ëüíèé óðÿä” (m-government), ÿêà ñòàíîâèòü íå ò³ëüêè
ðîçðîáêó ³ íàäàííÿ ïîñëóã ç áîêó äåðæàâè íà îñíîâ³ íîâèõ òåõíîëîã³é, àëå é ôîð-
ìóâàííÿ íîâèõ ìîæëèâîñòåé ³íòåðàêòèâíèõ êîìóí³êàö³é ³ç ñóñï³ëüñòâîì ó õîä³
ï³äãîòîâêè òà ïðèéíÿòòÿ ïîë³òè÷íèõ ð³øåíü. Ãîëîâíà â³äì³íí³ñòü “ìîá³ëüíîãî
óðÿäó” â³ä óñ³õ ³íøèõ òèï³â äåðæàâíèõ îôëàéí ³ îíëàéí-ïîñëóã ïîëÿãàº â òîìó,
ùî äåðæàâà íàäàº ãðîìàäÿíèíó ïîñëóãè â áóäü-ÿêèé ÷àñ ³ â áóäü-ÿêîìó ì³ñö³, é
ö³ ïîñëóãè çàâæäè ìàþòü àäðåñíèé õàðàêòåð. Ç ³íøîãî áîêó, ðåàë³çóþ÷è ïðîñò³
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ìîá³ëüí³ ïîñëóãè, óðÿä ñòèìóëþº ãðîìàäÿí êîðèñòóâàòèñÿ á³ëüø ñêëàäíèìè
ïîñëóãàìè, çàñíîâàíèìè íà âèêîðèñòàíí³ ²íòåðíåòó.

Òàê, íà Ô³ë³ïï³íàõ “ìîá³ëüíèé óðÿä” º ï³äðîçä³ëîì “åëåêòðîííîãî”, ÿêèé
âèêîðèñòîâóº ²ÊÒ äëÿ ñòèìóëþâàííÿ ä³ÿëüíîñò³ â ãðîìàäñüêèõ îðãàí³çàö³ÿõ. Ô³-
ë³ïï³íñüêà âëàäà ñâ³é âèá³ð íà êîðèñòü òåëåôîí³â ïîÿñíþº òèì, ùî ìîá³ëüíèé
çâ’ÿçîê íà ñüîãîäí³ º íàéïîøèðåí³øèì çàñîáîì êîìóí³êàö³é. Ó çâ’ÿçêó ç öèì, â
2000 ðîö³ Íàö³îíàëüíîþ êîì³ñ³ºþ ç ïèòàíü äåðæàâíî¿ ñëóæáè áóëà ðîçðîáëåíà
ïðîãðàìà Citizens First, ðåàë³çàö³ÿ ÿêî¿ ïåðåäáà÷àëà “ìîá³ë³çàö³þ óðÿäó” â ìåæàõ
åëåêòðîííèõ ïîñëóã, ÿê³ âæå íàäàþòüñÿ. Äåðæàâà óêëàëà äîãîâ³ð ç äâîìà íàé-
á³ëüøèìè îïåðàòîðàìè â êðà¿í³ – Vodafone ³ Go Mobile – ïðî íàäàííÿ àáîíåíòàì
ïîñëóã “ìîá³ëüíîãî óðÿäó”. Òàêèì ÷èíîì, ô³ë³ïï³íñüêà âëàäà çà äîïîìîãîþ SMS
îòðèìàëà ìîæëèâ³ñòü, ç îäíîãî áîêó, ³íôîðìóâàòè ãðîìàäÿí à, ç ³íøîãî, – ³í-
ñòðóìåíòàð³é çâîðîòíîãî çâ’ÿçêó äëÿ îòðèìàííÿ ïîâ³äîìëåíü â³ä ãðîìàäÿí [8].

Çàãàëîì ïîâñþäíå âèêîðèñòàííÿ ìîá³ëüíîãî òåëåôîííîãî çâ’ÿçêó, âðàõîâóþ÷è,
ùî â óñüîìó ñâ³ò³ áëèçüêî 3,5 ìëðä ìîá³ëüíèõ êîðèñòóâà÷³â ³ á³ëüøå 70 % ñâ³òî-
âîãî íàñåëåííÿ îõîïëåíà ìåðåæåþ ìîá³ëüíîãî çâ’ÿçêó, äàº ö³é òåõíîëîã³¿ ìîæëè-
â³ñòü çðîáèòè äåðæàâí³ ïîñëóãè çíà÷íî äîñòóïí³øèìè äëÿ ãðîìàäÿí [9].

Çàçíà÷èìî, ùî íà ïocòðàäÿícüêoìó ïðocòoði çíà÷íèõ ócïiõiâ ó ðoçâèòêó
iíôoðìàòèçàöi¿ ïðoöåciâ â öàðèí³ ïóáë³÷íî-ñåðâ³ñíî¿ ä³ÿëüíîñò³ îðãàí³â âëàäè
äîñÿãëà Ëàòâ³éñüêà Ðåñïóáë³êà. Ó ìåæàõ ïoëiòèêè âïðoâàäæåííÿ åëåêòðoííoão
óðÿäóâàííÿ â ö³é êðà¿íi còâoðåíà i ïðoäoâæóº ðoçâèâàòècÿ ìåðåæà Öåíòðiâ iíôoð-
ìàöiéíèõ òåõíîëîã³é, êîòð³ êooðäèíóþòü ðoçâèòoê iíôðàcòðóêòóð iíôoðìàöiéíoão
çàáåçïå÷åííÿ â oðãàíàõ ìicöåâoão càìoâðÿäóâàííÿ, ðoçðoáëåííÿ ïocëóã, âïðo-
âàäæåííÿ i ïiäòðèìêó åëåêòðoííoão óðÿäóâàííÿ. Òàêoæ äî êîìïåòåíö³¿ öèõ öåíòð³â
íàëåæàòü êîíòðîëü çà ÿêicòþ íàäàâàºìèõ ïocëóã, êoícóëüòóâàííÿ i íàâ÷àííÿ ïðà-
ö³âíèêiâ oðãàíiâ càìoâðÿäóâàííÿ ç ïèòàíü iíôoðìàöiéíèõ òåõíîëîã³é [10, ñ. 68–
69].

Îòæå, âèâ÷åííÿ çàðóá³æíîãî äîñâ³äó âïðîâàäæåííÿ â ïóáë³÷íî-ñåðâ³ñíó
ä³ÿëüí³ñòü îðãàí³â âëàäè ñó÷àñíèõ ²ÊÒ çàñâ³ä÷èëî, ùî çà êîðäîíîì óæå äàâíî
óñï³øíî âèêîðèñòîâóþòü ²íòåðíåò-ðåñóðñè äëÿ íàëàãîäæåííÿ âçàºìîä³¿ îðãàí³â
ïóáë³÷íî¿ âëàäè ç íàñåëåííÿì. Öå äîçâîëÿº, ñåðåä ³íøîãî, íàáëèçèòè äî ñïîæèâà÷³â
îäåðæàííÿ ÿê³ñíèõ àäì³í³ñòðàòèâíèõ ïîñëóã ó çðó÷íèé òà äîñòóïíèé äëÿ íèõ
ñïîñ³á.

Êð³ì òîãî, äåðæàâí³ óñòàíîâè, ùî óñï³øíî âïðîâàäæóþòü ïðîãðàìó åëåêòðîí-
íîãî óðÿäó, îòðèìóþòü òàê³ ïåðåâàãè: â³äêðèò³ñòü ³ øèðîêå îõîïëåííÿ ô³çè÷íèõ
òà þðèäè÷íèõ îñ³á ÿê ñïîæèâà÷³â ïîñëóã; îð³ºíòàö³ÿ íà ïîòðåáè ñïîæèâà÷³â; ñè-
ñòåìíà ³íòåãðàö³ÿ ïîñëóã; ïàðòíåðñòâî ì³æ äåðæàâîþ ³ ïðèâàòíèì ñåêòîðîì ùîäî
îáñëóãîâóâàííÿ ñïîæèâà÷³â [5, ñ. 11].

Íàâåäåí³ ñóäæåííÿ ïîêàçóþòü, ùî åëåêòðîííå óðÿäóâàííÿ º íå ïðîñòî òåõíî-
ëîã³÷íèì ð³øåííÿì, à êîíöåïö³ºþ çä³éñíåííÿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ÿê
åëåìåíòó ìàñøòàáíîãî ïåðåòâîðåííÿ ñóñï³ëüñòâà.

Òàêèì ÷èíîì, ïðîâ³äí³ êðà¿íè ñâ³òó ðîçïî÷àëè ðîçðîáêó òà ðåàë³çàö³þ
íàö³îíàëüíèõ ïðîãðàì ôîðìóâàííÿ ³íôîðìàö³éíîãî ñóñï³ëüñòâà, ïð³îðèòåòîì ó
ÿêèõ º ñòàíîâëåííÿ åëåêòðîííèõ óðÿä³â, âäîñêîíàëåííÿ ³íôîðìàö³éíî-êîìóí³êà-
ö³éíèõ òåõíîëîã³é ³ âñòàíîâëåííÿ äîâ³ðè äî íèõ ñóñï³ëüñòâà. Ïðè öüîìó, â ïðîöåñ³
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ïîáóäîâè åëåêòðîííîãî óðÿäó ãîëîâíà óâàãà ïðèä³ëÿºòüñÿ åëåêòðîííîìó äîñòóïó
äî áàçîâèõ ïóáë³÷íèõ ïîñëóã, à íàéá³ëüø çðó÷íîþ ôîðìîþ åëåêòðîííî¿ âçàºìîä³¿
êîðèñòóâà÷³â ïóáë³÷íèõ ïîñëóã ç îðãàíàìè âëàäè º ºäèíèé íàö³îíàëüíèé ïîðòàë
ïîñëóã. Âîäíî÷àñ ñë³ä çâàæàòè íà òå, ùî íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ÷åðåç
åëåêòðîíí³ çàñîáè çâ’ÿçêó ìàº äîïîâíþâàòè, à íå çàì³íÿòè ñîáîþ ³íø³, òðàäèö³éí³
êàíàëè êîìóí³êàö³¿ ùîäî îòðèìàííÿ ïîñëóã (ÿê-îò: çà òåëåôîíîì, ïîøòîþ ÷è
øëÿõîì áåçïîñåðåäíüîãî çâåðíåííÿ), ÿê³ íàäàë³ ìàþòü óäîñêîíàëþâàòèñÿ.
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MODERN INFORMATIONAL AND COMMUNICATION TECHNOLOGIES
IN PUBLIC SERVICE ACTIVITIES: FOREIGN EXPERIENCE

The article investigates the role of modern information and communication
technologies for improving public service activities. This question is considered on
the example of state authorities of several foreign countries.

Studying foreign experience in the implementation of government activities of
modern information and communication technologies has shown that the Internet
resources are successfully used abroad for a long time to establish interaction between
government agencies and the public, which, among other things, allows consumers to
receive quality administrative services in a convenient and accessible form.

In addition, government agencies that successfully implement e-government
programs receive the following benefits: îpenness and wide coverage of individuals
and legal entities as consumers of services; orientation to the needs of consumers;
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system integration of services; a partnership between the state and the private sector
on customer service.

The leading countries of the world have initiated the development and
implementation of national programs for the formation of the information society, the
priority of which is forming of e-government, enhancement of information and
communication technologies and establishment of trust in society. Electronic governance
is not just a technological solution, but serves as a concept for implementing public
administration as an element of a massive transformation of society. At the same time,
in the process of building an e-government, the main attention is paid to electronic
access to basic public services, and the only convenient form of electronic interaction
of users of public services with authorities is the single national service portal. At the
same time, it should be borne in mind that the provision of administrative services
through electronic communications should complement and not replace other traditional
communication channels for receiving services (such as by telephone, post or direct
access), which in the future should be improved.

Keywords: public service activities, administrative services, information and
communication technologies, electronic government, national (governmental) portal
of services, foreign experience.
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Ã²ÁÐÈÄÍ² ÇÀÃÐÎÇÈ Ó ÑÅÊÒÎÐ² ÖÈÂ²ËÜÍÎ¯ ÁÅÇÏÅÊÈ
Â ÓÊÐÀ¯Í²

Ó ñòàòò³ çîñåðåäæóºòüñÿ óâàãà íà äîñë³äæåíí³ ã³áðèäíèõ çàãðîç ó ñåêòîð³
öèâ³ëüíî¿ áåçïåêè â Óêðà¿í³. Àíàë³ç îõîïëþº âåñü ñïåêòð íàïðÿì³â ä³ÿëüíîñò³ ÌÂÑ
Óêðà¿íè, âðàõîâóþ÷è íàïðÿìè ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿, Íàö³îíàëüíî¿ ãâàðä³¿,
Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè, Äåðæàâíî¿ ñëóæáè íàäçâè÷àéíèõ ñèòóàö³é, Äåð-
æàâíî¿ ì³ãðàö³éíî¿ ñëóæáè òà ñåðâ³ñíèõ öåíòð³â.

Êëþ÷îâèìè íàïðÿìàìè äîñë³äæåííÿ âèçíà÷åíî ³äåíòèô³êàö³þ, ðåéòèíãóâàííÿ
òà ðàíæóâàííÿ ã³áðèäíèõ çàãðîç ó ñôåð³ öèâ³ëüíî¿ áåçïåêè â Óêðà¿í³. Íàãîëîøåíî,
ùî íà ñüîãîäí³ îá´ðóíòîâàíèì º ðîçðîáëåííÿ ïðîåêò³â íîðìàòèâíèõ àêò³â äëÿ
âðåãóëþâàííÿ öüîãî íàïðÿìó ä³ÿëüíîñò³.

Êëþ÷îâ³ ñëîâà: ã³áðèäí³ çàãðîçè, ñåêòîð öèâ³ëüíî¿ áåçïåêè, ³äåíòèô³êàö³ÿ,
ðàíæóâàííÿ, ïðîòèä³ÿ ã³áðèäíèì çàãðîçàì, ñèñòåìà îðãàí³â ÌÂÑ, åêñïåðòíå ñå-
ðåäîâèùå.

Ïèòàííÿ ïðîòèä³¿ ã³áðèäíèì çàãðîçàì ó ñåêòîð³ öèâ³ëüíî¿ áåçïåêè çàéìàº
ïðîâ³äíå ì³ñöå ó ä³ÿëüíîñò³ îðãàí³â ñèñòåìè ÌÂÑ. Ïðîòå âàæëèâèì ùîäî àäåê-
âàòíîñò³ òàêî¿ ä³ÿëüíîñò³ º äîñòàòíüî îá’ºêòèâíå ðîçóì³ííÿ ðåàë³çàö³¿ äåðæàâíî¿
ïîë³òèêè, ñïðÿìîâàíî¿ íà ïðîòèä³þ ã³áðèäíèì çàãðîçàì ó çàçíà÷åí³é ñôåð³.
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Ìåòîþ ö³º¿ ñòàòò³ º äîñë³äæåííÿ ïðîáëåìàòèêè ã³áðèäíèõ çàãðîç ó ñåêòîð³
öèâ³ëüíî¿ áåçïåêè, îñîáëèâîñòåé ¿õ ³äåíòèô³êàö³¿, ðåéòèíãóâàííÿ òà ðàíæóâàííÿ,
ç àêöåíòîì íà âèçíà÷åíí³ íàéçíà÷í³øèõ, ùî ïîòðåáóþòü íåâ³äêëàäíî¿ óâàãè.

Ñüîãîäí³ â Óêðà¿í³ ïèòàííÿ, ïîâ’ÿçàí³ ç ïðîòèä³ºþ ã³áðèäíèì çàãðîçàì,
íàáóëè âåëèêî¿ àêòóàëüíîñò³ òà ïåðåáóâàþòü ó öåíòð³ ñóñï³ëüíî¿ óâàãè. Â îñòàíí³
ðîêè ó áàãàòüîõ íàóêîâèõ ðîáîòàõ çíà÷íà óâàãà ïðèä³ëÿºòüñÿ ñàìå îêðåìèì ïðî-
áëåìàì ïðîòèä³¿ ã³áðèäíèì çàãðîçàì â Óêðà¿í³. Çîêðåìà ïèòàííÿ, ïîâ’ÿçàí³ ç
ðîçðîáêîþ íàïðÿì³â ùîäî ïðîòèä³¿ ã³áðèäíèì çàãðîçàì, ñòàâàëè ïðåäìåòîì äîñë³ä-
æåíü áàãàòüîõ â³äîìèõ ó÷åíèõ: Ð. Àðçóìàíÿíà [1], Ç. Ãáóð [2], ª. Ìàãäè [3],
Â. Ìàðòèíþêà [4], Â. Ïðåäáîðñüêîãî [5], ². Ðóñíàêà [6] òà ³íøèõ [7]. Ðàçîì ç òèì,
óñâ³äîìëåííÿ ôåíîìåíà ã³áðèäíî¿ â³éíè, à òàêîæ ¿¿ ìàñøòàá³â âèìàãàº íàïðà-
öþâàííÿ â³äïîâ³äíî¿ ìåòîäîëîã³¿ àíàë³çó ã³áðèäíèõ çàãðîç, ùî ôîðìóº ç³ ñâîãî
áîêó äîñòàòí³é ìàñèâ çíàíü äëÿ ôîðìóâàííÿ îá´ðóíòîâàíî¿ òà åôåêòèâíî¿ äåðæàâíî¿
ïîë³òèêè ùîäî ïðîòèä³¿ ã³áðèäíèì çàãðîçàì.

Çðîñòàííÿ ñó÷àñíîãî ñóñï³ëüñòâà íåðîçðèâíî ïîâ’ÿçàíå ³ç çàïîá³ãàííÿì
ð³çíîìàí³òíèì çàãðîçàì, ÿê³ ïîñèëþþòüñÿ ó ïåð³îä ðåôîðìóâàííÿ áóäü-ÿêî¿ ñôåðè
æèòòºä³ÿëüíîñò³ ñóñï³ëüñòâà [9]. Ïèòàííÿ ïðîòèä³¿ ã³áðèäíèì çàãðîçàì äîñòàòíüî
øèðîêî òà êîìïëåêñíî îõîïëþº ïðîáëåìè íàö³îíàëüíî¿ áåçïåêè. Çàçíà÷åíå, ïåðåäó-
ñ³ì, ïîòðåáóº ñóòòºâîãî àíàë³çó ñèòóàö³¿, äîñë³äæåííÿ òèõ ôàêòîð³â, ùî ñïðè÷è-
íþþòü íåñïðîìîæí³ñòü åôåêòèâíîãî ðåàãóâàííÿ íà ïðîòèä³þ ã³áðèäíèõ çàãðîç,
çîêðåìà ó ñôåðàõ ãðîìàäñüêî¿ áåçïåêè òà öèâ³ëüíîãî çàõèñòó. Âîäíî÷àñ îá’ºêòèâí³ñòü
òà îá´ðóíòîâàí³ñòü ðåçóëüòàò³â äîñë³äæåííÿ ïîòðåáóº â³äïîâ³äíî¿ ìåòîäîëîã³÷íî¿
áàçè, ïðèéíÿòíîñò³ äàíèõ, ùî âèêîðèñòîâóþòüñÿ â àíàë³ç³, òà äæåðåë, ç ÿêèõ âîíè
íàäõîäÿòü [10]. Íà ñüîãîäí³ âêðàé âàæëèâî âèÿâèòè ò³ ã³áðèäí³ çàãðîçè, ùî
ðåàëüíî òà íàéá³ëüøå âïëèâàþòü íà ñòàí áåçïåêè â íàøîìó ñóñï³ëüñòâ³.

Ñàìå òàêå çàâäàííÿ áóëî âèçíà÷åíî ãðóïîþ åêñïåðò³â ÌÂÑ Óêðà¿íè, äî
ñêëàäó ÿêî¿ óâ³éøëè ïðåäñòàâíèêè äåïàðòàìåíò³â ÌÂÑ, ÍÃÓ òà ÖÎÂÂ (ÍÏÓ
ÄÏÑÓ, ÄÑÍÑ, ÄÌÑ), ÿêà ï³ä ÷àñ ïðîâåäåííÿ ñòðàòåã³÷íèõ ñåñ³é, àêòèâíî âïðî-
âàäæóþ÷è ìåòîäè ôàñèë³òàö³¿ é ìîçêîâîãî øòóðìó íà ïðåäìåò ³äåíòèô³êàö³¿ ã³á-
ðèäíèõ çàãðîç ó ñôåð³ öèâ³ëüíî¿ áåçïåêè, ìåòîäîëîã³÷íîþ áàçîþ äëÿ ïðîâåäåííÿ
ïîäàëüøîãî äîñë³äæåííÿ îáðàëà ñàìå SWOT-àíàë³ç ó ÿêîñò³ áàçîâîãî. Íà íàøó
äóìêó, òàêèé ³íñòðóìåíò ñòàâ ï³ä´ðóíòÿì äëÿ äîñë³äæåíü çà íàïðÿìîì ³ îñíîâîþ
äëÿ îö³íþâàííÿ ã³áðèäíèõ çàãðîç òà ïîäàëüøîãî ñòðàòåã³÷íîãî ïëàíóâàííÿ ó çà-
çíà÷åí³é ñôåð³.

Ç ìåòîþ çàáåçïå÷åííÿ ðåéòèíãóâàííÿ òà ðàíæóâàííÿ ã³áðèäíèõ çàãðîç (ÿê³
íàéá³ëüø âàæëèâ³, ÿê³ ïîòåíö³éí³, ÿê³ çàìîðîæåí³), ðîçðîáëåíî îïèòóâàëüíèê
äëÿ ñèñòåìè îðãàí³â ÌÂÑ Óêðà¿íè ÿê ãåíåðàëüíî¿ åêñïåðòíî¿ ñóêóïíîñò³ (ðèñ.1).
Îïèòóâàííÿ ïðîâîäèëîñü ó ðåæèì³ ON-LINE øëÿõîì çàïîâíåííÿ àíêåò ç äîòðè-
ìàííÿì ðåæèìó êîíô³äåíö³éíîñò³ òà áåç ðîçêðèòòÿ ³íäèâ³äóàëüíèõ äàíèõ îïèòó-
âàíèõ. Çàçíà÷åíå åêñïåðòíå îö³íþâàííÿ â³äîáðàæàº âëàñíèé äîñâ³ä ðåñïîíäåíò³â
òà îá³çíàí³ñòü ùîäî âèçíà÷åíîãî ïðåäìåòà îïèòóâàííÿ. Óïðîâàäæåíà âèá³ðêà çà-
áåçïå÷èëà îäåðæàííÿ 4001 àíêåòè. Çàãàëüíà ñóêóïí³ñòü äàíèõ, îêð³ì ³íøîãî, ïå-
ðåäáà÷àº òàêîæ âèä³ëåííÿ îêðåìèõ ãðóï ðåñïîíäåíò³â çà îçíàêàìè íàëåæíîñò³ äî
îðãàíó ñèñòåìè ÌÂÑ, ðåã³îíó, â³êó, ñòàò³ òà ñòàæó ðîáîòè â ñèñòåì³.

Êîæåí ³íäèêàòîð îö³íþâàâñÿ çà äâîìà õàðàêòåðèñòèêàìè: “Éìîâ³ðí³ñòü (Ð³âåíü
îö³íþâàííÿ)” òà “Ìîæëèâ³ íàñë³äêè (Âïëèâ)” çà 3–4–5-áàëüíîþ øêàëîþ.
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Ðèñ. 1. Àíêåòà ùîäî âèÿâëåííÿ íàÿâíîñò³ ã³áðèäíèõ çàãðîç ó ñåêòîð³ öèâ³ëüíî¿ áåçïåêè

Ïåðåäáà÷àëîñÿ, ùî ÷åðåç çíà÷íèé îáñÿã àíêåòè, ñêëàäí³ñòü ïèòàíü ³ êîðîòêèé
÷àñ ¿õ îñìèñëåííÿ åêñïåðòè ìîãëè ïðèïóñêàòèñÿ ïîìèëêè ó â³äïîâ³äÿõ. Òîìó äëÿ
ïîäàëüøîãî äîñë³äæåííÿ íåîáõ³äíèì âáà÷àëîñÿ îáìåæåííÿ âèá³ðêè íàéá³ëüø
ÿê³ñíèìè òà íàä³éíèìè äàíèìè, òîáòî ïåðåâ³ðèòè ðåñïîíäåíò³â íà ïðåäìåò ¿õ
ëîã³÷íî¿ ïîìèëêè. Ç ö³ºþ ìåòîþ ïðè ðîçðîáëåí³ àíêåòè ó ð³çí³ ðîçä³ëè áóëè
âíåñåí³ çàïèòàííÿ, ëîã³÷íî îá´ðóíòîâàíîþ â³äïîâ³ääþ íà ÿê³ áóëî ¿õ îö³íþâàííÿ
ó õàðàêòåðèñòèö³ “éìîâ³ðí³ñòü” ÿê “âèñîêà”. Íàïðèêëàä, “Ã³áðèäí³ çàãðîçè º êîìïî-
íåíòîì ã³áðèäíî¿ â³éíè”, “Óí³òàðí³ñòü óêðà¿íñüêî¿ äåðæàâè” òîùî.

Òàêèì ÷èíîì, ó áàçîâ³é ñóêóïíîñò³ ïîäàëüøîãî àíàë³çó çàëèøèëîñü 486 àíêåò
ëèøå òèõ åêñïåðò³â, ÿê³ íàäàâàëè ëîã³÷íî óçãîäæåí³ â³äïîâ³ä³, ùî ñòàíîâèòü
12,15 %. Íåçâàæàþ÷è íà òå, ùî ï³ñëÿ ô³ëüòðóâàííÿ äàíèõ çàëèøèëîñÿ 12,15%
ïî÷àòêîâî¿ âèá³ðêè, ÿê³ñòü ðåçóëüòàò³â ñóòòºâî çðîñëà. Öå ìîæíà áà÷èòè íà
òàêîìó ïðèêëàä³: â³äïîâ³ä³ íà ïèòàííÿ 39 (ðîçä³ë 1), ÿêå íàëåæèòü äî íàéá³ëüøèõ
çàãðîç, ìàþòü íàñòóïí³ ðîçïîä³ëè ó ãðóï³ òèõ, êîãî â³ä³áðàëè çà ô³ëüòðîì â³äñóòíîñò³
ëîã³÷íèõ ïîìèëîê, ïîð³âíþþ÷è ç òèìè, õòî öåé ô³ëüòð íå ïðîéøîâ (òàáë. 1).

ЙМОВІР-
НІСТЬ 

МОЖЛИВІ 
НАСЛІДКИ 

№ 
з/п 

РОЗДІЛ 1 

Гібридні загрози СГБіЦЗ –  
ймовірні небажані (негативні) явища (дії) СГБіЦЗ 

ви
со
ка

 

се
ре
дн
я 

ни
зь
ка

 

ка
та
ст
ро
фа

 
кр
ит
ич
ни
й 

ст
ан

 
тя
ж
ки
й 

ст
ан

 
не
зн
ач
ні

 
на
сл
ід
ки

 

1. Зниження підтримки України міжнародною
спільнотою
шляхом: Х Х Х Х Х Х Х 

1.1. необ’єктивного оцінювання ситуації щодо України 
1.2. підтримки популістських політсил в Європі 
1.3. інспірування фізичних атак на дипломатичні 

представництва в Україні 
1.4. учинення актів наруги над чутливими пам’ятками 

історії/ плюндрування релігійних об’єктів 
1.5. просування кандидатів (лояльних до країни-агресора) 

на керівні посади у міжнародних організаціях (у т.ч. 
недержавних) у сфері безпеки й прав людини 
з метою: Х Х Х Х Х Х Х 

1.6. зниження довіри до органів системи МВС України 
1.7. зменшення міжнародної технічної допомоги для 

реформування органів системи МВС України 
1.8. зниження ефективності моніторингу безпекової / 

інформаційної сфери 
1.9. необ’єктивного оцінювання ситуації зі свободою  ЗМІ 
1.10. використання інструментів міжнародних організацій 

для безпідставної затримки / арешту громадян 
України за кордоном 

2. Отримання патронату над державою через вплив
агресором на органи системи МВС. 
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Òàáëèöÿ 1

Àíàë³ç çà ô³ëüòðîì ëîã³÷íî¿ ïîìèëêè

Вибірка 

ненадійна 
частина 

надійна 
частина  

Разом 

низька 31,0 % 2,9 % 27,5 % 

середня 51,4 % 17,5 % 47,2 % 

39. Контроль агресором контенту у
регіонах близьких до бойових дій та 
прикордонних районів 

висока 17,7 % 79,6 % 25,3 % 

Разом 100,0 % 100,0 % 100,0 % 

ßê ìîæíà áà÷èòè, ð³çíèöÿ â ðîçïîä³ëàõ º êðè÷óùîþ: 31 % “íåíàä³éíèõ” åêñ-
ïåðò³â âêàçàëè íà íèçüêó éìîâ³ðí³ñòü ïðîÿâó çàãðîçè, â òîé ÷àñ ÿê “íàä³éí³” îáðàëè
öåé âàð³àíò ëèøå ó 3 % âèïàäê³â. Âàð³àíò “âèñîêà éìîâ³ðí³ñòü” áóâ îáðàíèé íèìè
ó 80 % âèïàäê³â. Öÿ ð³çíèöÿ º íå ò³ëüêè ñòàòèñòè÷íî çíà÷óùîþ (êðèòåð³é  =
873.5, p < 0.001), à é âåëè÷èíà åôåêòó º äóæå çíà÷íîþ (V Êðàìåðà = 0.47, p < 0.001).
Àíàëîã³÷í³ òåíäåíö³¿ ñïîñòåð³ãàþòüñÿ ³ çà ³íøèìè âàæëèâèìè ïèòàííÿìè àíêåòè.

Òàêèì ÷èíîì, îáìåæåííÿ âèá³ðêè íà îñíîâ³ ïåðåâ³ðêè ëîã³÷íî¿ ïîìèëêè º
ñòàòèñòè÷íî çíà÷óùèì, íàä³éíèì òà ðåïðåçåíòàòèâíèì.

Â³äïîâ³äíî äî ïîïåðåäíüîãî àíàë³çó, ïðîâåäåíîãî åêñïåðòíîþ ãðóïîþ ÌÂÑ,
³äåíòèô³êîâàíî 131 ã³áðèäíó çàãðîçó ó ñåêòîð³ öèâ³ëüíî¿ áåçïåêè, à âðàõîâóþ÷è
îö³íþâàííÿ åêñïåðòíèì ñåðåäîâèùåì, áàçîâà âèá³ðêà ñôîðìóâàëà ìîæëèâîñò³
äëÿ âèçíà÷åííÿ íà îñíîâ³ ñåðåäíüîãî çíà÷åííÿ ðåéòèíãó êîæíî¿ ç ³äåíòèô³êîâàíèõ
ã³áðèäíèõ çàãðîç (ðèñ. 2).

Ðèñ. 2. Ðåéòèíã ã³áðèäíèõ çàãðîç ó ñåêòîð³ öèâ³ëüíî¿ áåçïåêè

Ó çâ’ÿçêó ç òèì, ùî ã³áðèäí³ çàãðîçè îö³íþâàëèñÿ çà äâîìà õàðàêòåðèñòèêàìè
“éìîâ³ðí³ñòü” òà “íàñë³äêè”, ïîäàëüøèé àíàë³ç ùîäî âèçíà÷åííÿ ¿õ ðåéòèíãó
çä³éñíþâàâñÿ íà îñíîâ³ ìàòðèö³ çàãðîç (ðèñ. 3).
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Ðèñ. 3.  Ìàòðèöÿ ã³áðèäíèõ çàãðîç ó ñåêòîð³ öèâ³ëüíî¿ áåçïåêè

Íà îñíîâ³ îö³íþâàííÿ é çàñòîñóâàííÿ ìàòðèö³ çàãðîç çä³éñíåíî ðàíæóâàííÿ
ã³áðèäíèõ çàãðîç ³ç ðîçïîä³ëîì ¿õ ó 4 ãðóïè òà ïðîâåäåííÿì ðåéòèíãó â êîæí³é
ãðóï³:

1 ãðóïà – íàéçíà÷í³ø³ çàãðîçè (19). Äî ö³º¿ ãðóïè íàëåæàòü çàãðîçè, â³äíå-
ñåí³ äî ñåãìåíò³â ìàòðèö³ âèñîêî¿ òà ñåðåäíüî¿ éìîâ³ðíîñò³ òà ìîæëèâèõ íàñë³äê³â:
ë³êâ³äàö³ÿ òà êðèòè÷íèé ñòàí. Çàçíà÷åí³ çàãðîçè ïîòðåáóþòü çàñòîñóâàííÿ íå-
â³äêëàäíèõ çàõîä³â ùîäî çìåíøåííÿ ðèçèêó ¿õ ïîøèðåííÿ. Ïðèêëàäîì òàêèõ çà-
ãðîç º:

– êîíòðîëü àãðåñîðîì êîíòåíòó ó ðåã³îíàõ, áëèçüêèõ äî áîéîâèõ ä³é òà ïðè-
êîðäîííèõ ðàéîí³â (îö³íêà: 8,87–7,93);

– íåçàêîííèé îá³ã ÇÁÂ (çáðî¿, áîºïðèïàñ³â, âèáóõîâèõ ðå÷îâèí) (îö³íêà:
8,85–8,64);

– êîðóïö³ÿ: âèêîðèñòàííÿ ôàêò³â êîðóïö³¿ â ³íôîðìàö³éí³é â³éí³ (8,66–
8,06), ï³äêóï òà âèêîðèñòàííÿ êîðóìïîâàíèõ ÷èíîâíèê³â (íà êîìïðîìàò³) (8,69–
8,34);

– ïåðåì³ùåííÿ ÇÁÂ ç íåï³äêîíòðîëüíî¿ òåðèòîð³¿ òà ðàéîíó ïðîâåäåííÿ ÎÎÑ
(îö³íêà: 8,58–8,5);

– âèêîðèñòàííÿ ê³áåðíåòè÷íèõ îïåðàö³é (8,38–7,98);
– ïðîâîêóâàííÿ ñåïàðàòèçìó (8,36–9,66);
– äèâåðñ³éí³ àêòè íà ÎÊ² (îá’ºêòè êðèòè÷íî¿ ³íôðàñòðóêòóðè) (6,83–9,21);
– ä³ÿëüí³ñòü íåçàêîííèõ çáðîéíèõ ôîðìóâàíü (7,95–9,34);

МОЖЛИВІ НАСЛІДКИ ЙМОВІРНА 
РЕАЛІЗА- 

ЦІЯ 
ЗАГРОЗИ 

ліквіда- 
ція критичний стан тяжкий стан  незначні 

наслідки 

Висока 

Т3 
Т4 
Т7 
Т8 
Т11  
Т13  
Т14 
Т15 
Т16 
Т17 
Т18 

Т19 
Т19.1 
Т19.2  
T26.5 
T27 
 T28 
T36 
T36.1 
T36.2 
T36.3 
T36.5  

T39 
T44 
T49 
T49.1 
T49.2 

Т1.5  
Т6 
Т9 
Т10 
Т12  
Т21.1  
T21.3  
T22 
T26.4 
T27.1 

T27.2 
T27.3 
T27.3.1 
T27.3.5 
 T29 
T30 
T31  
T36.4 
T36.6 
T36.7 
T37 

T38 
T40 
T41 
T42  
T42.1 
T42.3 
T42.4 
T44.1 
T44.2  
T44.3 
T44.4 

T44.4.1  
T44.4.2 
T44.4.3  
T44.4.4 
T44.4.5 
T44.4.6 
T45 
T46 

Середня 

T35.12 Т19.3  
T20 
T24 
T26.6 
T35 
T35.1 
T35.3 
T35.4 

T35.5 
T35.6 
T35.8 
T35.10 
T35.11 
T35.11.1 
T35.11.2 
T35.11.3 

T35.11.4 
T35.13 
T35.14 
T35.15 
T35.16 
T35.17 
T35.18 

Т1  
Т1.1 
Т1.2 
T1.4 
Т1.6 
Т1.7 
Т1.9 
Т1.10 
Т2 

Т5 
T21 
T21.2 
T21.4 
T23 
T25 
T26 
T26.1 
T26.2 

T26.3  
T27.3.2 
T27.3.3  
T27.3.4 
T27.3.6 
T27.3.7  
T32 
T33 
T34 

T35.2 
T35.7 
T35.9 
T42.2 
T44.4.7 
T44.4.8 
T44.4.9 
T47 
T48 

Низька T1.3 
T1.8 
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– ïîÿâà íîâèõ çëî÷èííèõ ñõåì â åêîíîì³÷í³é ñôåð³ (7,80–7,59)
– òîùî (ðèñ. 4).
Ïîòð³áíî çàçíà÷èòè, ùî êîæíà (³ç âèä³ëåíèõ ó ãðóï³) ã³áðèäíà çàãðîçà ïîòðåáóº

îêðåìîãî àíàë³çó òà âèÿâëåííÿ ïåâíèõ îñîáëèâîñòåé. Çîêðåìà, ïðè îïèòóâàíí³
áóëî âèä³ëåíî íèçêó ð³çíîìàí³òíèõ ïðîÿâ³â ê³áåðíåòè÷íèõ îïåðàö³é ó ÿêîñò³ ã³á-
ðèäíèõ çàãðîç, óñ³ âîíè áóëè îö³íåí³ ÿê íàéíåáåçïå÷í³ø³ ã³áðèäí³ çàãðîçè ó ñåê-
òîð³ öèâ³ëüíî¿ áåçïåêè. Ðàçîì ³ç öèì, ç øèðîêîãî ïåðåë³êó âèä³â îá’ºêò³â êðèòè÷íî¿
³íôðàñòðóêòóðè íàéçíà÷í³øîþ ã³áðèäíîþ çàãðîçîþ ó âèãëÿä³ äèâåðñ³éíî¿ àòàêè
äî ãðóïè íàéíåáåçïå÷í³øèõ â³äíåñåíî ëèøå ñêëàäè, àðñåíàëè áîºïðèïàñ³â (8,09–
10,02) òà îá’ºêòè ï³äâèùåíî¿ íåáåçïåêè (õ³ì³÷íî íåáåçïå÷í³, âèáóõîíåáåçïå÷í³
òîùî) (7,0–10,15). Ïðîòå ïðèâåðòàº äî ñåáå óâàãó òå, ùî ê³áåðíåòè÷í³ àòàêè õà-
ðàêòåðèçóþòüñÿ á³ëüø âèñîêîþ îö³íêîþ ùîäî éìîâ³ðíîñò³ (8,38) ¿õ â÷èíåííÿ
(ïðîÿâó ö³º¿ çàãðîçè), à äèâåðñ³ÿ íà îá’ºêòè êðèòè÷íî¿ ³íôðàñòðóêòóðè íàñàìïåðåä
âèñîêî îö³íåíà ùîäî íàäçâè÷àéíèõ íàñë³äê³â (9,21) çà óìîâè òðîõè íèæ÷î¿
éìîâ³ðíîñò³ ïðîÿâó (6,83).

Ðèñ. 4. Íàéçíà÷í³ø³ çàãðîçè ó ñåêòîð³ ãðîìàäñüêî¿ áåçïåêè

Êð³ì òîãî, äîñòàòíüî çðîçóì³ëèì º âèñîêå îö³íþâàííÿ ã³áðèäíèõ çàãðîç ó
âèãëÿä³ ïðîâîêóâàííÿ ñåïàðàòèçìó (8,36–9,66) òà ä³ÿëüíîñò³ íåçàêîííèõ çáðîéíèõ
ôîðìóâàíü (7,95–9,34). Ðàçîì ³ç òèì, âèêëèêàº ³íòåðåñ â³äíåñåííÿ äî ãðóïè íàé-
íåáåçïå÷í³øèõ ã³áðèäíèõ çàãðîç – ïîÿâà íîâèõ çëî÷èííèõ ñõåì â åêîíîì³÷í³é
ñôåð³ (7,80–7,59).

Ïîä³áíà äåòàë³çàö³ÿ ìîæå ìàòè äîñòàòíüî ãëèáîêå ïðîäîâæåííÿ àíàë³çó íà
îñíîâ³ äîñë³äæåííÿ îö³íþâàííÿ åêñïåðòàìè ð³çíèõ ïðàâîîõîðîííèõ îðãàí³â, ð³çíîãî
â³êó òà äîñâ³äó ðîáîòè, âæå íå êàæó÷è ïðî âàæëèâ³ñòü òàêîãî äîñë³äæåííÿ ó
ðåã³îíàëüíîìó ðîçð³ç³, àêöåíòóþ÷è óâàãó íà ïðîáëåìàõ îêðåìèõ ðåã³îí³â Óêðà¿íè,
ïîòðåáà òàêîãî àíàë³çó º îá´ðóíòîâàíîþ.

2 ãðóïà – çíà÷í³ çàãðîçè, ùî ïîòðåáóþòü êîíòðîëþ íàéâèùîãî êåð³âíè-
öòâà (64). Äî ö³º¿ ãðóïè íàëåæàòü çàãðîçè, â³äíåñåí³ äî ñåãìåíò³â ìàòðèö³ íà ïå-
ðåõðåñò³: “âèñîêà éìîâ³ðí³ñòü / òÿæêèé ñòàí íàñë³äê³â”,  “ñåðåäíÿ éìîâ³ðí³ñòü /
êðèòè÷íèé ñòàí íàñë³äê³â”, “íèçüêà éìîâ³ðí³ñòü / ë³êâ³äàö³ÿ çà íàñë³äêàìè”.
Çàçíà÷åí³ çàãðîçè ïîòðåáóþòü êîíòðîëþ íàéâèùîãî êåð³âíèöòâà. ßê ïðèêëàä, öå:
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– çíèæåííÿ ï³äòðèìêè Óêðà¿íè ì³æíàðîäíîþ ñï³ëüíîòîþ øëÿõîì: ïðîñó-
âàííÿ êàíäèäàò³â (ëîÿëüíèõ äî êðà¿íè-àãðåñîðà) íà êåð³âí³ ïîñàäè ó ì³æíàðîäíèõ
îðãàí³çàö³ÿõ (ó ò.÷. íåäåðæàâíèõ) ó ñôåð³ áåçïåêè é ïðàâ ëþäèíè (îö³íêà: 7,15–
6,4);

– íàãí³òàííÿ ñîö³àëüíî-åêîíîì³÷íî¿ íàïðóãè ÷åðåç åêîíîì³÷í³ ³íñòðóìåíòè:
ôîðìóâàííÿ íåãàòèâíîãî ñòàâëåííÿ ó íàñåëåííÿ äî ñèñòåìè íàäàííÿ ïîñëóã, ïî-
ñòà÷àííÿ ðåñóðñ³â øëÿõîì äåñòðóêòèâíî¿ ä³ÿëüíîñò³  ï³äïðèºìñòâ/ïîñòà÷àëüíèê³â,
íà ÿê³ (÷åðåç âëàñíèê³â) àãðåñîð ìàº îïîñåðåäêîâàíèé âïëèâ (îö³íêà: 6,7–7,1);

– ä³ÿëüí³ñòü çëî÷èííèõ óãðóïîâàíü, ñïðÿìîâàíà íà ïîãëèáëåííÿ êðèì³íîãåí-
íîãî ñòàíó òà äåñòàá³ë³çàö³þ âíóòð³øíüî¿ ñîö³àëüíî-ïîë³òè÷íî¿ ñèòóàö³¿ â Óêðà¿í³
(îö³íêà: 7,09–7,42);

– ö³ëåñïðÿìîâàíà ä³ÿëüí³ñòü îðãàí³çîâàíî¿ çëî÷èííîñò³ (îêðåìèõ ïðåäñòàâ-
íèê³â çëî÷èííîãî ñâ³òó) â ³íòåðåñàõ àãðåñîðà (îö³íêà: 6,8–7,12);

– åêñïîðò íà òåðèòîð³þ Óêðà¿íè àãðåñîðîì ïðåäñòàâíèê³â êðèì³íàëüíîãî
ñâ³òó (îö³íêà: 7,03–7,13);

– äèâåðñ³éí³ àêòè íà ÎÊ² (îá’ºêòè êðèòè÷íî¿ ³íôðàñòðóêòóðè): îá’ºêòè
æèòòºçàáåçïå÷åííÿ (îö³íêà: 6,44–9,03), òîùî (ðèñ. 5).

Ðèñ. 5. Ðåéòèíã çíà÷íèõ ã³áðèäíèõ çàãðîç ó ñåêòîð³ öèâ³ëüíî¿ áåçïåêè, ùî ïîòðåáóþòü
êîíòðîëþ íàéâèùîãî êåð³âíèöòâà

3 ãðóïà – ã³áðèäí³ çàãðîçè, ùî ïîòðåáóþòü óâàãè, àëå íå º ïåðøîðÿäíèìè
(36). Äî ö³º¿ ãðóïè íàëåæàòü çàãðîçè, â³äíåñåí³ äî ñåãìåíò³â ìàòðèö³ íà ïåðåõðåñò³:
“âèñîêà éìîâ³ðí³ñòü / íåçíà÷í³ íàñë³äêè”, “ñåðåäíÿ éìîâ³ðí³ñòü / òÿæêèé ñòàí
íàñë³äê³â”, “íèçüêà éìîâ³ðí³ñòü / êðèòè÷íèé ñòàí íàñë³äê³â”. Çàçíà÷åí³ çàãðîçè
íå º ïåðøîðÿäíèìè, àëå ïîòðåáóþòü óâàãè:

– çíèæåííÿ ï³äòðèìêè Óêðà¿íè ì³æíàðîäíîþ ñï³ëüíîòîþ øëÿõîì (5,36–
6,4): íåîá’ºêòèâíîãî îö³íþâàííÿ ñèòóàö³¿ ùîäî Óêðà¿íè (6,08–6,02) òà ï³äòðèìêè
ïîïóë³ñòñüêèõ ïîë³òñèë â ªâðîï³ (5,74–5,13);

– ó÷èíåííÿ àêò³â íàðóãè íàä ÷óòëèâèìè ïàì’ÿòêàìè ³ñòîð³¿/ïëþíäðóâàííÿ
ðåë³ã³éíèõ îá’ºêò³â (5,42–4,51);

– çíèæåííÿ ï³äòðèìêè Óêðà¿íè ì³æíàðîäíîþ ñï³ëüíîòîþ ç ìåòîþ: çíèæåííÿ
äîâ³ðè äî îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè (5,68–6,11); çìåíøåííÿ ì³æíàðîäíî¿
òåõí³÷íî¿ äîïîìîãè äëÿ ðåôîðìóâàííÿ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè (5,44–
5,65); íåîá’ºêòèâíîãî îö³íþâàííÿ ñèòóàö³¿ ç³ ñâîáîäîþ ÇÌ² (5,7–5,19) òà âèêîðè-
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ñòàííÿ ³íñòðóìåíò³â ì³æíàðîäíèõ îðãàí³çàö³é äëÿ áåçï³äñòàâíî¿ çàòðèìêè / àðåøòó 
ãðîìàäÿí Óêðà¿íè çà êîðäîíîì (4,3–4,81);

– îòðèìàííÿ ïàòðîíàòó íàä äåðæàâîþ ÷åðåç âïëèâ àãðåñîðîì íà îðãàíè
ñèñòåìè ÌÂÑ (4,54–7,31);

– äèñêðåäèòàö³ÿ (ô³çè÷íå íàñèëëÿ) â³äîìèõ ä³ÿ÷³â ó äåðæàâ³, àêòèâ³ñò³â
Ìàéäàíó (5,08–5,63);

– òîùî (ðèñ. 6).

Ðèñ. 6. Ðåéòèíã ã³áðèäíèõ çàãðîç ó ñåêòîð³ öèâ³ëüíî¿ áåçïåêè, ùî ïîòðåáóþòü óâàãè, àëå íå º
ïåðøîðÿäíèìè

4 ãðóïà – ã³áðèäí³ çàãðîçè, ùî ïîòðåáóþòü â³äñë³äêîâóâàííÿ (2). Äî
ö³º¿ ãðóïè íàëåæàòü çàãðîçè, â³äíåñåí³ äî ñåãìåíò³â ìàòðèö³ íà ïåðåõðåñò³: “ñåðåäíÿ
éìîâ³ðí³ñòü / íåçíà÷í³ íàñë³äêè”, “íèçüêà éìîâ³ðí³ñòü / íåçíà÷í³ òà êðèòè÷íèé
ñòàí íàñë³äê³â”:

– çíèæåííÿ ï³äòðèìêè Óêðà¿íè ì³æíàðîäíîþ ñï³ëüíîòîþ øëÿõîì: ³íñï³-
ðóâàííÿ ô³çè÷íèõ àòàê íà äèïëîìàòè÷í³ ïðåäñòàâíèöòâà â Óêðà¿í³ òà  çíèæåííÿ
åôåêòèâíîñò³ ìîí³òîðèíãó áåçïåêîâî¿ / ³íôîðìàö³éíî¿ ñôåðè.

Ïðîâåäåíèé àíàë³ç ã³áðèäíèõ çàãðîç ó ñåêòîð³ öèâ³ëüíî¿ áåçïåêè íå º îñòàòî÷-
íèì ³ ïîòðåáóº á³ëüø ãëèáîêîãî äîñë³äæåííÿ ç âèêîðèñòàííÿì á³ëüø øèðîêîãî
ìàñèâó äàíèõ òà ³íôîðìàö³¿, çàñòîñóâàííÿ ñó÷àñíèõ ìåòîä³â òà ³íñòðóìåíò³â àíàë³çó.
Ðàçîì ³ç öèì, äîñòàòíüî ïîêàçîâèìè º âèêîðèñòàí³ ó äîñë³äæåíí³ ñòàòèñòè÷í³ äàí³
òà ìàòåð³àëè îïèòóâàííÿ åêñïåðò³â ó ñèñòåì³ îðãàí³â Ì³í³ñòåðñòâà âíóòð³øí³õ
ñïðàâ Óêðà¿íè,  ùî äîçâîëèëî ³äåíòèô³êóâàòè ã³áðèäí³ çàãðîçè ó ñåêòîð³ ãðîìàäñüêî¿
áåçïåêè òà öèâ³ëüíîãî çàõèñòó òà íà îñíîâ³ îö³íþâàííÿ åêñïåðòíèì ñåðåäîâèùåì
çä³éñíèòè ¿õ ðåéòèíãóâàííÿ é ðàíæóâàííÿ, âèçíà÷èâøè íàéâàæëèâ³ø³, ùî
ïîòðåáóþòü íåâ³äêëàäíîãî âïðîâàäæåííÿ çàõîä³â ùîäî çíèæåííÿ ðèçèêó ¿õ íàñòàííÿ.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Àðçóìàíÿí Ð.Â. Îïðåäåëåíèå âîéíû â 21 âåêå. Îáçîð XXI åæåãîäíîé êîíôåðåíöèè ïî
ñòðàòåãèè Èíñòèòóòà ñòðàòåãè÷åñêèõ èññëåäîâàíèé Àðìåéñêîãî âîåííîãî êîëëåäæà, 6–8 àïðåëÿ
2010. Åðåâàí, 2011. 48 ñ.

2. Ãáóð Ç.Â. Àêòóàëüí³ ã³áðèäí³ çàãðîçè åêîíîì³÷í³é áåçïåö³ Óêðà¿íè. ²íâåñòèö³¿: ïðàêòèêà
òà äîñâ³ä. ¹ 7/2018. Ñ. 97–99.

3. Ìàãäà ª.Ì. Ã³áðèäíà â³éíà: ñóòí³ñòü ³ ñòðóêòóðà ôåíîìåíà. Ì³æíàðîäí³ â³äíîñèíè:
Ñåð³ÿ “Ïîë³òè÷í³ íàóêè”. 2014. ¹ 4. URL: http://journals.iir.kiev.ua/index.php/pol_n/article/
view/2489 (äàòà çâåðíåííÿ: 07.06.2019).



DOI (Issue): https://doi.org/10.36486/np.2019.3 Issue 3(45) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/

DOI (Article): https://doi.org/10.36486/np.2019.3.08

77

4. Ìàðòèíþê Â. Ã³áðèäí³ çàãðîçè â Óêðà¿í³ ³ ñóñï³ëüíà áåçïåêà. Äîñâ³ä ªÑ ³ ñõ³äíîãî
ïàðòíåðñòâà. Êè¿â. 2018. 106 ñ.

5. Ïðåäáîðñüêèé Â.À. “Ã³áðèäíà” â³éíà ÿê â³äáèòòÿ çàêîíîì³ðíîñòåé ðîçâèòêó ñóñï³ëüñòâà
íåçàâåðøåíî¿ ìîäåðí³çàö³¿. Ôîðìóâàííÿ ðèíêîâèõ â³äíîñèí â Óêðà¿í³. 2014. ¹ 10. Ñ. 13–18.

6. Ðóñíàê ².Ñ. Âîºííà áåçïåêà Óêðà¿íè ó ñâ³òë³ ðåôîðìóâàííÿ ñåêòîðà áåçïåêè ³ îáîðîíè.
Íàóêà ³ îáîðîíà. 2015. ¹ 2. Ñ. 9–14.

7. Òðàíñêîðäîííà áåçïåêà: ïîë³òèêî-ïðàâîâèé, ñîö³àëüíî-åêîíîì³÷íèé, ãóìàí³òàðíèé òà
åêîëîã³÷íèé âèì³ð: çá. ìàòåð³àë³â Ì³æí. íàóê.-ïðàêò. êîíô., Ëüâ³â, 21 êâ³ò. 2017 ð. / óïîðÿä.:
Ì.Ç. Ìàëüñüêèé, Î.Ñ. Êó÷èê, Ð.Â. Âîâê. Ëüâ³â: Ôàêóëüòåò ì³æíàðîäíèõ â³äíîñèí, 2017. 96 ñ.

8. Ïðîòèä³ÿ â³äìèâàííþ êîøò³â: ì³æíàðîäí³ ñòàíäàðòè, çàðóá³æíèé äîñâ³ä, àäì³í³ñòðàòèâíî-
ïðàâîâ³, êðèì³íîëîã³÷í³, êðèì³íàëüíî-ïðàâîâ³, êðèì³íàë³ñòè÷í³ çàñàäè òà ñèñòåìà ô³íàíñîâîãî
ìîí³òîðèíãó â Óêðà¿í³: ï³äðó÷íèê. çà ðåä. Î.ª. Êîðèñò³íà. Êè¿â: Ñê³ô, 2015. 984 ñ.

9. Êîðèñò³í Î.ª., Ñâèðèäþê Í.Ï. Îö³íþâàííÿ ðèçèê³â îðãàí³çîâàíî¿ çëî÷èííîñò³. Íàóêà ³
ïðàâîîõîðîííà. 2016. ¹ 4 (34). Ñ. 127–131.

10. Addressing Hybrid Threats. Gregory F. Treverton, Andrew Thvedt, Alicia R. Chen, Kathy Lee,
and Madeline McCue Printed by: Arkitektkopia AB, Bromma 2018.

11. Helsinki in the era of hybrid threats – Hybrid influencing and the city City of Helsinki,
publications of the Central Administration 2018.

12. Joint Communication to the European Parliament and the Council. Joint Framework on
countering hybrid threats – a European Union response / European Commission. URL: http://
eur_lex.europa.eu/legal_content/EN/TXT/PDF/?uri=CELEX:52016JC00_18&from=EN (äàòà
çâåðíåííÿ: 07.06.2019).

13. Joint Report to the European Parliament and the Council on the implementation of the
Joint Framework on countering hybrid threats - a European Union response. EU Council. URL:
http://data.consilium.europa.eu/doc/document/ST_11539_2017_INIT/en/pdf (äàòà çâåðíåííÿ:
07.06.2019).

14. The origins of the concept of a hybrid war. Elec_tronic journal “The Bell” 28 Feb. 2015.
URL: http://www.thebell forum._com/ showthread.php?t=130013 (äàòà çâåðíåííÿ: 07.06.2019).

REFERENCES

1. Arzumanian R.V. (2011) Opredelenie voynyi v 21 veke. “Definition of War in the 21st
century”. Review of the XXI Annual Conference on Strategy of the Institute of Strategic Studies of
the Army Military College, April 6–8, 2010. Yerevan. 48 p. [in Russian].

2. Hbur Z.V. (2018) Aktualni hibridni zahrozi ekonomichnii bezpetsi Ukraini. “Actual Hybrid
Threats to Ukraine’s Economic Security”. Investment: Practice and Experience 7, 97–99 [in Ukrainian].

3. Mahda Ye.M. (2014) Hibrydna viina: sutnist i struktura fenomenu. “Hybrid War: Nature
and Structure of the Phenomenon”. International Relations: Political Science Series. No 4. URL: 
http://journals.iir.kiev.ua/index.php/pol_n/article/view/2489 (date of application: 07.06.2019) [in 
Ukrainian].

4. Martyniuk V. (2018) Hibrydni zahrozy v Ukraini i suspilna bezpeka. “Hybrid Threats in
Ukraine and Public Safety”. EU and Eastern Partnership Experience. Kyiv. 106 p. [in Ukrainian].

5. Predborskyi V.A. (2014) “Hibrydna” viina yak vidbyttia zakonomirnostei rozvytku suspilstva
nezavershenoi modernizatsii. “Hybrid” War as a Reflection of the Patterns of Development of a 
Society of Incomplete Modernization”. Formation of Market Relations in Ukraine No.10, P. 13–
18 [in Ukrainian].

6. Rusnak I.S. (2015) Voienna bezpeka Ukrainy u svitli reformuvannia sektora bezpeky i
oborony.  “Ukraine’s Military Security in the Light of Security and Defense Sector Reform”. Science 
and Defense No. 2, P. 9–14 [in Ukrainian].

7. Transkordonna bezpeka: polityko-pravovyi, sotsialno-ekonomichnyi, humanitarnyi ta
ekolohichnyi vymir. “Cross-Border Security: Political, Legal, Socio-Economic, Humanitarian and 
Environmental Dimension”: coll. of materials of International Research Practice Conf., Lviv, Apr 21 
2017 / compilers M.S. Malskyi, O.S. Kuchik, R.V. Vovk.  Lviv: Faculty of International Relations, 
2017. 96 p. [in Ukrainian].

8. Protydia vidmyvaniu koshtiv: mizhnarodni standarty, zarubizhnyi dosvid, administratyvno-
pravovi, kryminologichni, kryminalno-pravovi, kryminalistychni zasady ta systema finansovoho 
monitoryngu v Ukraini (2015). “Anti-Money Laundering: International Standards, Foreign Experience,

© Kovalchuk Tetiana, Korystin Oleksandr,  Svyrydiuk Nataliia, 2019



ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/

© Kovalchuk Tetiana, Korystin Oleksandr,  Svyrydiuk Nataliia, 2019 
DOI (Article): https://doi.org/10.36486/np.2019.3.08

78

DOI (Issue): https://doi.org/10.36486/np.2019.3                                          Issue 3(45) 2019 

Administrative Law, Criminology, Criminal Law, Forensic Principles and Financial Monitoring System 

in Ukraine”: textbook / compiler O.Y. Korystin. Kyiv: Skif.  984 p. [In Ukrainian].
9. Korystin O.Y., Svyrydyuk N.P. (2016) Otsiniuvannia ryzykiv orhanizovanoi zlochynnosti.

“Assessement of the Risks of Organized Crime”. Nauka i Pravookhorona 4 (34), 127–131 [in Ukrainian].
10. Gregory F. Treverton, Andrew Thvedt, Alicia R. Chen, Kathy Lee, and Madeline McCue

(2018) Addressing Hybrid Threats. Printed by: Arkitektkopia A.B. [in English].
11. Helsinki in the era of hybrid threats – Hybrid influencing and the city City of Helsinki,

publications of the Central Administration 2018 [in English].
12. Joint Communication to the European Parliament and the Council. Joint Framework on

countering hybrid threats – a European Union response / European Commission. URL: http://
eur_lex.europa.eu/legal_content/EN/TXT/PDF/?uri=CELEX:52016JC00_18&from=EN (Date of
Application: 07.06.2019) [in English].

13. Joint Report to the European Parliament and the Council on the implementation of the
Joint Framework on countering hybrid threats – a European Union response. EU Council. URL: 
http://data.consilium.europa.eu/doc/document/ST_11539_2017_INIT/en/pdf (date of application: 
07.06.2019)  [in English].

14. The origins of the concept of a hybrid war. Electronic journal “The Bell” 28 Feb. 2015.
URL: http://www.thebell forum._com/ showthread.php?t=130013 (date of application: 07.06.2019)

[in English].

UDC 351.862:355.58(477)

Kovalchuk Tetiana,
Candidate of Political Sciences, Deputy Minister of Internal Affairs of 

Ukraine, Kyiv, Ukraine,
ORCID ID 0000-0002-5439-8451

Korystin Oleksandr,
 Doctor of Juridical Sciences, Professor, Honoured Worker of Science and 
Technology of Ukraine,  Co-Head Director of the State Research Institute 

MIA Ukraine, Kyiv, Ukraine,
ORCID ID 0000-0001-9056-5475

Svyrydiuk Nataliia,
Doctor of Juridical, Associate Professor,

Deputy Head of the Research Laboratory, State Research Institute MIA 
Ukraine, Kyiv, Ukraine,

ORCID ID 0000-0001-9772-1119

HYBRID THREATS IN THE CIVIL SECURITY SECTOR IN UKRAINE

Paper focuses on the study of hybrid threats in the civil security sector in
Ukraine. The analysis covers the whole range of activities of the Ministry of Internal
Affairs of Ukraine, taking into account the activities of the National Police, National
Guard, State Border Service, State Emergency Service, State Migration Service and
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identification and assessment of the possibility and impact of hybrid threats in the
civil security sector, based on the respondents own professional experience and their
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expertise in this area. The validity of the obtained expert sample is based on the
introduction of logical error detection indicators in the questionnaire.

The key areas of the study are the identification, rating and ranking of hybrid
threats in the field of civil security in Ukraine.

On the basis of the expert assessment and application of the threat matrix, the
ranking of hybrid threats was divided into 4 groups and ranked in each group.
Particular emphasis is placed on the most significant threats in the field of civil
security, which require immediate response and the development of appropriate state
counteraction policy and the reduction of their risk.

It has been emphasized that today draft normative acts to regulate this line of
activity should be developed. In this context, the Ministry of Internal Affairs has a
unique structure, and in addition to the combined efforts of the departments of the
central apparatus coordinated communication with the central governments coordinated
by the Cabinet of Ministers of Ukraine through the Minister of Internal Affairs will
ensure that an appropriate expertise will provide the creation of relevant achievements
on the complexity and effectiveness of counteracting hybrid threats, provision the
subjects of national security of Ukraine with the information necessary for making
management decisions in the mentioned field.

Keywords: hybrid threats, sector of civil safety, identification, ranking,
counteraction to hybrid threats, system of bodies of the Ministry of Internal Affairs,
expert environment.
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ÎÑÎÁËÈÂÎÑÒ² ÔÎÐÌÓÂÀÍÍß ÊÐÈÌ²ÍÎÃÅÍÍÎ¯
ÑÈÒÓÀÖ²¯ Â ÓÊÐÀ¯Í² Ó ÂÈÁÎÐ×ÈÉ ÏÅÐ²ÎÄ 2019 ÐÎÊÓ

Ó ñòàòò³ ïðîâåäåíî àíàë³ç êðèì³íîãåííî¿ ñèòóàö³¿, ùî ñêëàëàñü ó äåðæàâ³ çà
ïåð³îä ïðîâåäåííÿ âèáîð÷îãî ïðîöåñó â 2019 ðîö³. Ðîçêðèòî íèçêó âàãîìèõ ÷èííèê³â,
ÿê³ âïëèâàëè íà ïðàâîïîðÿäîê ³ áåçïåêó. Îõàðàêòåðèçîâàíî âèäè â÷èíåíèõ ïîðóøåíü
âèáîð÷îãî çàêîíîäàâñòâà ï³ä ÷àñ ïåðåäâèáîð÷èõ êàìïàí³é òà âèáîð³â Ïðåçèäåíòà
Óêðà¿íè òà íàðîäíèõ äåïóòàò³â Óêðà¿íè. Êîíñòàòîâàíî, ùî â ïåð³îä âèáîð÷îãî
ïðîöåñó Íàö³îíàëüíà ïîë³ö³ÿ òà ³íø³ ïðàâîîõîðîíí³ îðãàíè áóëè çîð³ºíòîâàí³ íà
íåãàéíå ðåàãóâàííÿ ùîäî áóäü-ÿêîãî ïðàâîïîðóøåííÿ, à òàêîæ íà ìàêñèìàëüíó
êîìóí³êàö³þ ç ãðîìàäÿíàìè. Öå ñëóãóâàëî ï³äâèùåííþ åôåêòèâíîñò³ ïðîô³ëàêòè÷-
íî-ïîïåðåäæóâàëüíî¿ ôóíêö³¿ ïðàâîîõîðîíö³â òà ïåâíîþ ì³ðîþ çóìîâèëî ïîçèòèâíèé
ðåçóëüòàò ùîäî ñòàíó çëî÷èííîñò³ â äåðæàâ³.

Êëþ÷îâ³ ñëîâà: âèáîðè, âèáîð÷èé ïðîöåñ, êðèì³íîãåííà ñèòóàö³ÿ, ïîðóøåííÿ
âèáîð÷îãî çàêîíîäàâñòâà, ïðàâîïîðÿäîê, áåçïåêà.

Îäíèì ³ç îñíîâíèõ ïîêàçíèê³â ÿêîñò³ æèòòÿ º áåçïåêà ëþäèíè. Ñàìå âïåâ-
íåí³ñòü ó âëàñí³é çàõèùåíîñò³ â³ä ïðîòèïðàâíèõ ïîñÿãàíü, íàñàìïåðåä êðèì³íàëü-
íîãî õàðàêòåðó, º íåîáõ³äíîþ óìîâîþ íîðìàëüíîãî æèòòÿ òà áëàãîïîëó÷÷ÿ ëþäèíè.
Êðèì³íîãåííà ñèòóàö³ÿ, ÿêà ñêëàäàºòüñÿ â äåðæàâ³ ó â³äïîâ³äíèé ïåð³îä, º âàãîìèì
÷èííèêîì, ÿêèé âèçíà÷àº õàðàêòåð âçàºìîâ³äíîñèí ì³æ ãðîìàäÿíàìè. Âðàõîâóþ÷è
çàçíà÷åíèé ôàêòîð, ëþäè âñòàíîâëþþòü ìåæ³ ñóñï³ëüíî¿ àêòèâíîñò³ òà òîëåðàíòíîñò³
îäèí äî îäíîãî, âèáóäîâóþòü ïåâí³ ìîäåë³ ñîö³àëüíî¿ ïîâåä³íêè.

Îñòàíí³ì ÷àñîì ó êðèì³íîëîã³¿ ïîíÿòòÿ “êðèì³íîãåííà ñèòóàö³ÿ” â êðà¿í³
àáî ïåâíîìó ¿¿ ðåã³îí³ ïðèéíÿòî âæèâàòè ó âóçüêîìó çíà÷åíí³, çîêðåìà ÿê ñó-
êóïí³ñòü ïðîöåñ³â òà ÿâèù (ôàêòîð³â), ÿê³ çóìîâëþþòü â÷èíåííÿ çëî÷èí³â àáî
ñïðèÿþòü öüîìó [1, ñ. 291, 292; 2, ñ. 191]. Ó ñòàòò³ ìè áóäåìî âæèâàòè çàçíà÷åíå
ïîíÿòòÿ ñàìå â òàêîìó ðîçóì³íí³.

Ñóñï³ëüíî-ïîë³òè÷íà ³ ïîõ³äíà â³ä íå¿ êðèì³íîãåííà ñèòóàö³ÿ ó 2019 ðîö³
ôîðìóâàëèñü ï³ä çíà÷íèì âïëèâîì ïåðåäâèáîð÷èõ êàìïàí³é òà âèáîð³â Ïðåçèäåíòà
Óêðà¿íè ³ äîñòðîêîâèõ âèáîð³â äî Âåðõîâíî¿ Ðàäè Óêðà¿íè [3; 4]. Îäíàê, êð³ì çà-
çíà÷åíèõ îáñòàâèí, íà ïðàâîïîðÿäîê ³ áåçïåêó â äåðæàâ³ ñóòòºâî âïëèâàº ùå íèç-
êà âàãîìèõ ÷èííèê³â. Âîíè ìàþòü ð³çíó ñïðÿìîâàí³ñòü é ³íòåíñèâí³ñòü, ïðîòå, áå-
çóìîâíî, âïëèâàþòü íà ñóñï³ëüí³ ïðîöåñè ïðîòèïðàâíîãî õàðàêòåðó.

© Verbenskyi Mykhailo, 2019
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Îäíèì ³ç òàêèõ âàãîìèõ ÷èííèê³â º â³éñüêîâà àãðåñ³ÿ ç áîêó Ðîñ³¿, ïîºäíàíà
ç³ çáðîéíèì êîíôë³êòîì ñåïàðàòèñòñüêîãî ñïðÿìóâàííÿ ó Äîíåöüê³é ³ Ëóãàíñüê³é
îáëàñòÿõ. Çàçíà÷åíå çóìîâèëî ôîðìóâàííÿ íèçêè íåãàòèâíèõ ïðîöåñ³â, çîêðåìà
òàêèõ, ÿê:

– çàãèáåëü òà ïîðàíåííÿ çíà÷íî¿ ê³ëüêîñò³ ëþäåé. Çã³äíî ç 26-þ äîïîâ³ääþ
Óïðàâë³ííÿ Âåðõîâíîãî êîì³ñàðà Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é ç ïðàâ ëþäèíè
(ÓÂÊÏË) ùîäî ñèòóàö³¿ ç ïðàâàìè ëþäèíè â Óêðà¿í³, çà âåñü ïåð³îä êîíôë³êòó
ñòàíîì íà 15 òðàâíÿ 2019 ðîêó çàãèíóëî ïîíàä 3,3 òèñ. öèâ³ëüíèõ îñ³á [5]. À çà
åêñïåðòíèìè äàíèìè ÓÂÊÏË, çàãàëüíà ê³ëüê³ñòü ïîðàíåíèõ öèâ³ëüíèõ îñ³á ó
çâ’ÿçêó ç³ çáðîéíèì êîíôë³êòîì ñòàíîâèòü â³ä 7 äî 9 òèñ. îñ³á;

– çíà÷íèé îáñÿã íåêîíòðîëüîâàíîãî îá³ãó âîãíåïàëüíî¿ çáðî¿. Çîíà áîéîâèõ
ä³é íà ï³âäåííîìó ñõîä³ Óêðà¿íè çàëèøàºòüñÿ îäíèì ³ç îñíîâíèõ äæåðåë íàäõîä-
æåííÿ ó íåçàêîííèé îá³ã çáðî¿, áîºïðèïàñ³â òà âèáóõîâèõ ðå÷îâèí;

– âåëèêà ê³ëüê³ñòü âíóòð³øíüî ïåðåì³øåíèõ îñ³á, ÿê³ ïîêèíóëè çîíó âîºííîãî
êîíôë³êòó. Çà äàíèìè Ì³íñîöïîë³òèêè, çàãàëüíà ê³ëüê³ñòü ïåðåñåëåíö³â â Óêðà¿í³
ñòàíîì íà 1 ëèïíÿ 2019 ðîêó ñêëàäàº ìàéæå 1,4 ìëí îñ³á [6]. Ïðè öüîìó ïèòàííÿ
¿õ îáëàøòóâàííÿ, çàéíÿòîñò³, ðîçâ’ÿçàííÿ ñîö³àëüíî-ïîáóòîâèõ ïðîáëåì íàëåæíèì
÷èíîì íå âèð³øåí³;

– íåäîñòàòíüî êîíòðîëüîâàíå ïåðåì³ùåííÿ îñ³á ³ç íåï³äêîíòðîëüíî¿ íàø³é
äåðæàâ³ òåðèòîð³¿ Äîíåöüêî¿ òà Ëóãàíñüêî¿ îáëàñòåé òà ó çâîðîòíîìó íàïðÿì³;

– íàÿâí³ñòü íåêîíòðîëüîâàíî¿ äåðæàâîþ ä³ëÿíêè äåðæàâíîãî êîðäîíó ³ç Ðî-
ñ³éñüêîþ Ôåäåðàö³ºþ, ùî º äîäàòêîâèì ÷èííèêîì ôóíêö³îíóâàííÿ êàíàë³â ïîñòà-
÷àííÿ íàðêîòèê³â, êîíòðàáàíäè òà òîðã³âë³ ëþäüìè;

– ïîñò³éíî çðîñòàþ÷å ÷èñëî îñ³á, ÿê³ áðàëè ó÷àñòü ó âîºííèõ ä³ÿõ ³ íå çìîãëè
ïîâíîö³ííî àäàïòóâàòèñü äî óìîâ ìèðíîãî æèòòÿ.

Òàêîæ ó ÿêîñò³ íåãàòèâíîãî ÷èííèêà ìîæíà âèîêðåìèòè íàÿâí³ñòü íà òåðèòîð³¿
äåðæàâè ïàðàì³ë³òàðíèõ çáðîéíèõ ôîðìóâàíü, ÿê³ ñòâîðþþòü ñóòòºâó íàïðóãó â
ðåã³îíàõ, â³ääàëåíèõ â³ä ðàéîíó ïðîâåäåííÿ Îïåðàö³¿ Îá’ºäíàíèõ Ñèë (ÎÎÑ) [7].
Îñîáëèâå çíà÷åííÿ â öüîìó â³äíîøåíí³ ìàº íåêîíòðîëüîâàí³ñòü òàêèõ ôîðìóâàíü
òà âèñîêà éìîâ³ðí³ñòü â÷èíåííÿ íèìè ñïîíòàííèõ íåçàêîííèõ ä³é.

Óêðàé íåãàòèâíî íà êðèì³íîãåíí³ ïðîöåñè âïëèâàº òàêîæ ÷èííèê, ïîâ’ÿçàíèé
³ç ïðîòèïðàâíèì ïåðåðîçïîä³ëîì ìàéíà òà ðåéäåðñüêèìè çàõîïëåííÿìè ÿê âèðîá-
íè÷èõ ïîòóæíîñòåé, òàê ³ çåìåëüíèõ ä³ëÿíîê.

Çíà÷íîþ ì³ðîþ â³ä÷óâàºòüñÿ âïëèâ ãðóïè ôàêòîð³â, çóìîâëåíèõ ñèñòåìíîþ
åêîíîì³÷íîþ êðèçîþ, – çðîñòàííÿ ö³í, êîìóíàëüíèõ òàðèô³â, íåäîñòàòíÿ óâàãà äî
âèð³øåííÿ ñîö³àëüíî-åêîíîì³÷íèõ ïèòàíü.

Ñóòòºâå çíà÷åííÿ êðèì³íîãåííîãî ÷èííèêà: çíèæåííÿ ð³âíÿ ïðàâîâî¿
ñâ³äîìîñò³ òà ìîðàëüíèõ ö³ííîñòåé ó ñóñï³ëüñòâ³, äîñòàòíüî âèñîêèé ð³âåíü êðèì³-
íàëüíî¿ àêòèâíîñò³ ãðîìàäÿí. Óñå öå ïîðîäæóº äîäàòêîâó íàïðóãó â ñóñï³ëüñòâ³,
ñòâîðþº ïåðåäóìîâè äëÿ ôîðìóâàííÿ ñò³éêî¿ óñòàíîâêè ùîäî ïðîòèïðàâíî¿ ïî-
âåä³íêè.

Çâè÷àéíî, º íèçêà é ³íøèõ ÷èííèê³â, ÿê³ âïëèâàþòü íà êðèì³íîãåííó ñèòóàö³þ,
ñòâîðþþòü ïåðåäóìîâè äëÿ â÷èíåííÿ ïðàâîïîðóøåíü, àëå çàçíà÷åí³ íàìè ìàþòü
íàéá³ëüø ³ñòîòíèé âïëèâ íà êðèì³íîãåíí³ ïðîöåñè, ùî â³äáóâàþòüñÿ ó ñóñï³ëü-
ñòâ³.

© Verbenskyi Mykhailo, 2019
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Ó êîíòåêñò³ îö³íêè êðèì³íîãåííî¿ ñèòóàö³¿ ñë³ä óðàõîâóâàòè, ùî ëþäè
î÷³êóþòü ó ìàéáóòíüîìó, ùî ¿õ òðèâîæèòü ³ â³äíîñíî ÷îãî âèíèêàþòü íàéá³ëüø³
ïîáîþâàííÿ. Òàê, çã³äíî ç ðåçóëüòàòàìè îïèòóâàííÿ, ïðîâåäåíîãî 13–21 ÷åðâíÿ
2019 ðîêó Óêðà¿íñüêèì ³íñòèòóòîì ñîö³àëüíèõ äîñë³äæåíü ³ì. Î. ßðåìåíêà ñï³ëüíî
ç öåíòðîì “Ñîö³àëüíèé ìîí³òîðèíã” [8], íàéá³ëüø âàæëèâèìè äëÿ ëþäåé ïðî-
áëåìàìè çàëèøàþòüñÿ: ïðèïèíåííÿ â³éíè íà Äîíáàñ³ (86,2 â³äñîòêè íàéâèùèõ
îö³íîê), çðîñòàííÿ òàðèô³â íà êîìóíàëüí³ ïîñëóãè (85,5 â³äñîòê³â), çðîñòàííÿ
ö³í, ³íôëÿö³ÿ (82,4 â³äñîòêè), ïîâåðíåííÿ óêðà¿íñüêèõ â³éñüêîâîñëóæáîâö³â ³
óòðèìóâàíèõ îñ³á (83,5 â³äñîòêè), íèçüêèé ð³âåíü çàðîá³òíî¿ ïëàòè òà ïåíñ³¿ (81,2
â³äñîòêè), ðîçâ’ÿçàííÿ â³éñüêîâîãî êîíôë³êòó íà ñõîä³ Óêðà¿íè òà ðå³íòåãðàö³ÿ
Äîíáàñó (81 â³äñîòîê). Ïðîáëåìà çðîñòàííÿ çëî÷èííîñò³, íåäîñòàòíüî¿ áåçïåêè íà
âóëèöÿõ âèçíà÷åíà íàéá³ëüø âàæëèâîþ 55,2 â³äñîòêàìè ðåñïîíäåíò³â.

Îòæå, íàéá³ëüø çíà÷èìèìè äëÿ ñåáå ïðîáëåìàìè ãðîìàäÿíè âèçíà÷èëè 
òàê³, ùî áåçïîñåðåäíüî ñòîñóþòüñÿ ôîðìóâàííÿ êðèì³íîãåííî¿ ñèòóàö³¿ àáî çíà÷íîþ 
ì³ðîþ âïëèâàþòü íà ¿¿ ôîðìóâàííÿ.

Çà òàêî¿ êðèì³íîãåííî¿ ñèòóàö³¿ çàïèò íà ïðàâîîõîðîííèé çàõèñò óïðîäîâæ
çàçíà÷åíîãî ïåð³îäó áóâ âèñîêèé. Äî Íàö³îíàëüíî¿ ïîë³ö³¿ ïðîòÿãîì ñ³÷íÿ–ñåðïíÿ
2019 ðîêó íàä³éøëî ïîíàä 4,8 ìëí çàÿâ ³ ïîâ³äîìëåíü ïðî â÷èíåí³ êðèì³íàëüí³
ïðàâîïîðóøåííÿ òà ³íø³ ïîä³¿.

Ó ïåð³îä âèáîð÷îãî ïðîöåñó Íàö³îíàëüíà ïîë³ö³ÿ òà ³íø³ ïðàâîîõîðîíí³
îðãàíè áóëè çîð³ºíòîâàí³ íà íåãàéíå ðåàãóâàííÿ ùîäî áóäü-ÿêîãî ïðàâîïîðóøåííÿ,
à òàêîæ  íà ìàêñèìàëüíó êîìóí³êàö³þ ç ãðîìàäÿíàìè. Öå, áåçïåðå÷íî, ï³äâèùèëî
åôåêòèâí³ñòü ïðîô³ëàêòè÷íî-ïîïåðåäæóâàëüíî¿ ôóíêö³¿ ïðàâîîõîðîíö³â. Òàêèé
ï³äõ³ä ïåâíîþ ì³ðîþ çóìîâèâ ïîçèòèâíèé ðåçóëüòàò ùîäî ñòàíó çëî÷èííîñò³. Òàê,
çà 8 ì³ñÿö³â 2019 ðîêó çàãàëüíå ÷èñëî çàðåºñòðîâàíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü
çìåíøèëîñü ïðîòè àíàëîã³÷íîãî ïåð³îäó ìèíóëîãî ðîêó íà 11 â³äñîòê³â. Ïðè öüî-
ìó ê³ëüê³ñòü óìèñíèõ âáèâñòâ çìåíøèëàñü íà 8 â³äñîòê³â, ðîçá³éíèõ íàïàä³â – íà
12 â³äñîòê³â, ïîãðàáóâàíü – íà 17 â³äñîòê³â, êðàä³æîê – íà 16 â³äñîòê³â, íåçàêîííèõ
çàâîëîä³íü òðàíñïîðòíèìè çàñîáàìè – íà 20 â³äñîòê³â. Êð³ì òîãî, çá³ëüøèëîñü íà
18 â³äñîòê³â ÷èñëî âèêðèòèõ ôàêò³â òîðã³âë³ ëþäüìè. Òàêèì ÷èíîì, ðîáîòà ïðàâî-
îõîðîíö³â áåçïîñåðåäíüî â ì³ñöÿõ ïåðåáóâàííÿ ãðîìàäÿí çàáåçïå÷èëà ïîçèòèâí³
òåíäåíö³¿ ùîäî äèíàì³êè îêðåìèõ âèä³â çëî÷èí³â.

Íåîáõ³äíî êîíñòàòóâàòè, ùî ï³ä ÷àñ âèáîð÷îãî ïðîöåñó, ïîâ’ÿçàíîãî ç âèáîðàìè
Ïðåçèäåíòà Óêðà¿íè, çíà÷íèì áóâ ìàñèâ ïîâ³äîìëåíü ùîäî âèáîð÷èõ ïðàâîïîðó-
øåíü. Çàãàëîì ¿õ ê³ëüê³ñòü ñòàíîâèëà 11226 [9], íàéá³ëüø ÷àñòî íàäõîäèëè ïîâ³äîì-
ëåííÿ ùîäî íåçàêîííî¿ àã³òàö³¿ – 3444, ï³äêóïó âèáîðö³â – 958, õóë³ãàíñòâ – 397,
ïåðåøêîäæàííÿ çä³éñíåííþ âèáîð÷îãî ïðàâà – 323. Êð³ì òîãî, áóëî ðîçïî÷àòî
436 êðèì³íàëüíèõ ïðîâàäæåíü, ³ç íèõ: 90 ùîäî ï³äêóïó âèáîðöÿ (ñò. 160 ÊÊ
Óêðà¿íè); 64 – ùîäî íåçàêîííîãî âèêîðèñòàííÿ âèáîð÷îãî áþëåòåíÿ (ñò. 158-1
ÊÊ Óêðà¿íè); 55 – ùîäî ïåðåøêîäæàííÿ çä³éñíåííþ âèáîð÷îãî ïðàâà (ñò. 157
ÊÊ Óêðà¿íè).

Ï³ä ÷àñ âèáîð÷îãî ïðîöåñó, ïîâ’ÿçàíîãî ç ïîçà÷åðãîâèìè âèáîðàìè íàðîäíèõ
äåïóòàò³â Óêðà¿íè, íàä³éøëî 11011 ïîâ³äîìëåíü ïðî âèáîð÷³ ïðàâîïîðóøåííÿ.
Çàóâàæèìî, ùî íàé÷àñò³øå âîíè ñòîñóâàëèñü: íåçàêîííî¿ àã³òàö³¿ – 4951; ï³äêóïó
âèáîðö³â – 940; ïåðåøêîäæàííÿ çä³éñíåííþ âèáîð÷îãî ïðàâà – 328; ôîòîãðàôóâàííÿ
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áþëåòåí³â – 60; íåïðàâäèâèõ ïîâ³äîìëåíü ïðî çàì³íóâàííÿ – 46; ïîøêîäæåííÿ
áþëåòåí³â – 39; ïîãðîçè ô³çè÷íîþ ðîçïðàâîþ – 38.

Ùîäî êðèì³íàëüíèõ ïðîâàäæåíü, òî ¿õ áóëî ðîçïî÷àòî 532, ³ç íèõ: 151 – çà
ñò. 157 ÊÊ Óêðà¿íè (ïåðåøêîäæàííÿ çä³éñíåííþ âèáîð÷îãî ïðàâà); 146 – çà
ñò. 160 ÊÊ Óêðà¿íè (ï³äêóï âèáîðöÿ); 50 – çà ñò. 158-1 ÊÊ Óêðà¿íè (íåçàêîííå
âèêîðèñòàííÿ âèáîð÷îãî áþëåòåíÿ); 45 – çà ñò. 296 ÊÊ Óêðà¿íè (õóë³ãàíñòâî);
42 – çà ñò. 158 ÊÊ Óêðà¿íè (ôàëüñèô³êàö³ÿ äîêóìåíò³â).

Ö³ëêîì î÷åâèäíî, ùî ïðàâîïîðóøåííÿ, ïîâ’ÿçàí³ ç âèáîð÷èì ïðîöåñîì, ìà-
ëè ³ñòîòíèé âïëèâ íà êðèì³íîãåííó ñèòóàö³þ â äåðæàâ³ ³ ñóòòºâî çá³ëüøèëè íà-
âàíòàæåííÿ íà ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â. Öå ïåâíîþ ì³ðîþ çóìîâèëî
çíèæåííÿ ïðîòèä³¿ êðèì³íàëüíîìó òèñêó íà ³íø³ ñôåðè ñóñï³ëüíîãî æèòòÿ.

ßê âæå íàìè çàçíà÷àëîñü, íåçàêîííèé îá³ã çáðî¿ ³ áîºïðèïàñ³â º âàãîìèì
÷èííèêîì âïëèâó íà êðèì³íîãåííó ñèòóàö³þ. Ò³ëüêè ç ïî÷àòêó öüîãî ðîêó çà-
ðåºñòðîâàíî ïîíàä 200 êðèì³íàëüíèõ ïðàâîïîðóøåíü, ó÷èíåíèõ ³ç âèêîðèñòàííÿì
âîãíåïàëüíî¿ çáðî¿. Ïðîòå ê³ëüê³ñòü âèêðèòèõ ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ³ç
íåçàêîííèì îá³ãîì çáðî¿, çìåíøèëàñü íà 5 â³äñîòê³â.

Çíà÷íó ñóñï³ëüíó íàïðóãó ñïðè÷èíÿþòü íåïðàâäèâ³ ïîâ³äîìëåííÿ ïðî
ï³äãîòîâêó âèáóõó, ï³äïàëó àáî ³íøèõ ä³é, ÿê³ çàãðîæóþòü çàãèáåëëþ ëþäåé àáî
³íøèìè òÿæêèìè íàñë³äêàìè. Ç ïî÷àòêó ðîêó çàðåºñòðîâàíî áëèçüêî 1,5 òèñ. ïî-
â³äîìëåíü ïðî òàê³ ôàêòè. Â ÿêîñò³ îá’ºêò³â ïîñÿãàííÿ íàçèâàëèñÿ âîêçàëè, ñòàíö³¿
ìåòðî, àäì³í³ñòðàòèâí³ áóä³âë³, íàâ÷àëüí³ çàêëàäè, çàêëàäè òîðã³âë³, õàð÷óâàííÿ
òà ñôåðè ðîçâàã, æèòëîâ³ áóäèíêè òîùî. Ïðîòå ðîáîòà ³ç ðîçêðèòòÿ òàêèõ çëî÷èí³â
íå â³äïîâ³äàº ñóñï³ëüíîìó çàïèòó ³ ñêëàäàº 10–12 â³äñîòê³â â³ä çàô³êñîâàíèõ
ïîâ³äîìëåíü.

Äåùî çìåíøèëàñÿ àêòèâí³ñòü ïðàâîîõîðîííèõ îðãàí³â ùîäî ïðîòèä³¿
íåçàêîííîìó îá³ãó íàðêîòè÷íèõ çàñîá³â. Çà äàíèìè Öåíòðó ìåäè÷íî¿ ñòàòèñòèêè
ÌÎÇ Óêðà¿íè, íà îáë³êó â çàêëàäàõ îõîðîíè çäîðîâ’ÿ ïåðåáóâàº ìàéæå 85,4 òèñ.
íàðêîçàëåæíèõ îñ³á [10]. Çà îö³íêàìè ôàõ³âö³â òà åêñïåðò³â, ê³ëüê³ñòü íàðêîçàëåæ-
íèõ îñ³á çíà÷íî á³ëüøà. Óñ³ âîíè ïîòðåáóþòü ñèñòåìàòè÷íîãî âæèâàííÿ íàðêîòèê³â.
Âîäíî÷àñ ê³ëüê³ñòü âèêðèòèõ ôàêò³â çáóòó íàðêîòèê³â çìåíøèëàñü íà 5 â³äñîòê³â.
Òàêîæ íà 34 â³äñîòêè çìåíøèëàñü ê³ëüê³ñòü âèêðèòèõ ôàêò³â, ïîâ’ÿçàíèõ ³ç âèêî-
ðèñòàííÿì êîøò³â, çäîáóòèõ â³ä íåçàêîííîãî îá³ãó íàðêîòè÷íèõ çàñîá³â. Ïðè öüî-
ìó íåîáõ³äíî âðàõóâàòè, ùî ç ïî÷àòêó ðîêó ç íåçàêîííîãî îá³ãó âèëó÷åíî 5,3 ò
íàðêîòè÷íèõ çàñîá³â, ç ÿêèõ ìàéæå 1 ò ãåðî¿íó ³ 657,2 êã êîêà¿íó.

Íàâåäåíå ïåðåêîíëèâî ñâ³ä÷èòü, ùî ó íåçàêîííîìó îá³ãó çíàõîäèòüñÿ çíà÷íèé
îáñÿã íàðêîòè÷íèõ çàñîá³â, ÿê³ ïîñò³éíî ð³çíèìè ñïîñîáàìè äîñòàâëÿþòüñÿ ñïî-
æèâà÷àì. Ïðîòå ïðàâîîõîðîíí³ îðãàíè íå çíàéøëè ä³ºâèõ ìåõàí³çì³â çàïîá³ãàííÿ
òàêèì ä³ÿì òà ¿õ ïðèïèíåííÿ. Çíà÷íîãî ðîçìàõó íàáóâàþòü íîâ³òí³ ñïîñîáè ðîç-
ïîâñþäæåííÿ íàðêîòè÷íèõ çàñîá³â ³ç âèêîðèñòàííÿì ìîæëèâîñòåé åëåêòðîííî¿
êîìóí³êàö³¿, ùî ñïðèÿº øâèäêîìó ïîøèðåííþ íàðêîçàëåæíîñò³ ñåðåä ìîëîä³.
Äóæå âàæëèâèì êîìïîíåíòîì çàïîá³ãàííÿ íàðêîçëî÷èííîñò³, ÿêèé ïîêè
âèêîðèñòîâóºòüñÿ íåäîñòàòíüî, º íàëàãîäæåííÿ ñèñòåìíî¿ ðîáîòè ùîäî âèëó÷åííÿ
ç îá³ãó êîøò³â, çäîáóòèõ â³ä íåçàêîííîãî îá³ãó íàðêîòè÷íèõ çàñîá³â.

Çà ïîòî÷íèé ïåð³îä äåùî ïîñëàáèâñÿ ïðàâîîõîðîííèé çàõèñò åêîíîì³êè
äåðæàâè. Êðèì³íàëüí³ ïðàâîïîðóøåííÿ åêîíîì³÷íî¿ ñïðÿìîâàíîñò³ çàãàëîì º
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ëàòåíòíèìè, ¿õ âèÿâëåííÿ òà äîêóìåíòóâàííÿ ïîòðåáóº çíà÷íèõ çóñèëü ïðàö³âíèê³â
ïðàâîîõîðîííèõ îðãàí³â. Àäæå çíèæåííÿ êîíöåíòðàö³¿ çóñèëü ïðàâîîõîðîííèõ
îðãàí³â íà öüîìó íàïðÿì³ ïðèçâåëî äî ñêîðî÷åííÿ ê³ëüêîñò³ âèÿâëåíèõ åêîíîì³÷íèõ
çëî÷èí³â, çíèæåííÿ ð³âíÿ ïðîòèä³¿ ïðîÿâàì ðåéäåðñòâà, ôîðìóâàííÿ çëî÷èííèõ
ãðóï, ÿê³ îòðèìóâàëè âèíàãîðîäó â³ä ñóá’ºêò³â ï³äïðèºìíèöòâà, ìàéíî ÿêèõ áóëî
íåçàêîííî â³ä÷óæåíå, à ïîò³ì ïîâåðíóòå çà îïëàòíîãî ïîñåðåäíèöòâà òàêèõ çëî-
÷èííèõ ãðóï.

Åêîíîì³÷íà ñèòóàö³ÿ â äåðæàâ³ çàëèøàºòüñÿ ñêëàäíîþ, ò³íüîâèé ñåêòîð
åêîíîì³êè íå âòðà÷àº ñâîº¿ ïîòóæíîñò³, êîðóïö³éí³ ïðîÿâè íåãàòèâíî âïëèâàþòü
íà ëåãàëüí³ åêîíîì³÷í³ ïðîöåñè. Â òàêèõ óìîâàõ, íà æàëü, â³äáóëîñÿ çíèæåííÿ
ð³âíÿ ïðàâîîõîðîííîãî çàõèñòó åêîíîì³÷íî¿ ä³ÿëüíîñò³.

Ïîêàçíèêè ïðîòèä³¿ åêîíîì³÷í³é çëî÷èííîñò³ õàðàêòåðèçóþòüñÿ òàêèì ÷èíîì:
ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ âèÿâëåíî íà 11 â³äñîòê³â ìåíøå çëî÷èí³â ïðîòè
àíàëîã³÷íîãî ïåð³îäó ìèíóëîãî ðîêó; ÷èñëî âèÿâëåíèõ ñëóæáîâèõ çëî÷èí³â ñêî-
ðîòèëîñü íà 23 â³äñîòêè; ó ñôåð³ çåìåëüíèõ â³äíîñèí ÷èñëî âèÿâëåíèõ êðèì³íàëü-
íèõ ïðàâîïîðóøåíü çìåíøèëîñü á³ëüø ÿê íà 11 â³äñîòê³â; çëî÷èííèõ ïîñÿãàíü,
ïîâ’ÿçàíèõ ³ç ïðèâëàñíåííÿì, ðîçòðàòîþ ìàéíà àáî çàâîëîä³ííÿ íèì øëÿõîì
çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì, âèêðèòî íà 27 â³äñîòê³â ìåíøå; òàêèõ
êðèì³íàëüíèõ ïðîÿâ³â, ÿê âèãîòîâëåííÿ, çáåð³ãàííÿ, ïðèäáàííÿ, ïåðåâåçåííÿ,
ïåðåñèëàííÿ, ââåçåííÿ â Óêðà¿íó ç ìåòîþ çáóòó àáî çáóòó ï³äðîáëåíèõ ãðîøåé,
äåðæàâíèõ ö³ííèõ ïàïåð³â ÷è á³ëåò³â äåðæàâíî¿ ëîòåðå¿ âèêðèòî ìåíøå íà 23
â³äñîòêè; ôàêò³â ô³êòèâíîãî ï³äïðèºìíèöòâà çàô³êñîâàíî íà 35 â³äñîòêè ìåíøå.

Ôàêòè÷íî áåç ïðàâîîõîðîííîãî êîíòðîëþ çàëèøèëàñü ñôåðà, ïîâ’ÿçàíà ç
áþäæåòíèìè âèäàòêàìè. Òàê, ñóòòºâî çìåíøèëàñü ê³ëüê³ñòü âèêðèòèõ êðèì³íàëüíèõ
ïðàâîïîðóøåíü ùîäî íåçàêîííîãî âèêîðèñòàííÿ áþäæåòíèõ êîøò³â, íåçàêîííîãî
â³äøêîäóâàííÿ ÏÄÂ, íåçàêîííîãî âèêîðèñòàííÿ êîøò³â, ïðèçíà÷åíèõ íà âèêîíàííÿ
äåðæàâíèõ ö³ëüîâèõ ïðîãðàì, à òàêîæ ó ñôåð³ äåðæàâíèõ çàêóï³âåëü.

Ñë³ä ñêàçàòè, ùî îñîáëèâîãî çíà÷åííÿ â âèáîð÷èé ïåð³îä íàáóëî çàáåçïå÷åííÿ
ê³áåðáåçïåêè. Íàñàìïåðåä öå ñòîñóâàëîñü ïîñèëåííÿ ÿê òåõí³÷íîãî, òàê ³ ïðàâî-
îõîðîííîãî çàõèñòó ³íôîðìàö³éíèõ ñèñòåì, ÿê³ çàáåçïå÷óþòü óñï³øíå ïðîâåäåííÿ
âèáîð÷îãî ïðîöåñó. Íåîáõ³äíî â³äçíà÷èòè, ùî íà öüîìó íàïðÿì³ áóëî äîñÿãíóòî
ïîçèòèâíîãî ðåçóëüòàòó. Âèáîð÷³ ³íôîðìàö³éí³ ñèñòåìè ïðàöþâàëè çëàãîäæåíî,
áåç â³ä÷óòíèõ çáî¿â. Öå äîçâîëèëî ñâîº÷àñíî ï³äãîòóâàòè ñïèñêè âèáîðö³â, ïåðåäàòè
¿õ âèáîð÷èì êîì³ñ³ÿì, à îòæå, çðîáèòè ìîæëèâèì çä³éñíåííÿ ïðîöåñó âîëåâè-
ÿâëåííÿ ãðîìàäÿí. Íå áóëî äîïóùåíî íåñàíêö³îíîâàíîãî âòðó÷àííÿ â ³íôîðìàö³éíó
ñèñòåìó “Âèáîðè”, â³äïîâ³äíî ñóñï³ëüñòâî ìàëî çìîãó ñâîº÷àñíî îòðèìóâàòè ³íôîð-
ìàö³þ ïðî ðåçóëüòàòè ãîëîñóâàííÿ, ùî óíåìîæëèâëþâàëî ñîö³àëüí³ çáóðåííÿ òà
ïðîòåñòí³ àêö³¿.

Ïðîòå çàãàëîì ñèòóàö³ÿ ùîäî ïðîòèä³¿ ê³áåðçëî÷èíàì íå ìîæå çàäîâîëüíÿòè
ñóñï³ëüíèé çàïèò, àäæå ÷èñëî âèêðèòèõ ïðàâîïîðóøåíü ó ñôåð³ âèñîêèõ ³íôîð-
ìàö³éíèõ òåõíîëîã³é çìåíøèëîñü íà 34 â³äñîòêè. Òîáòî çóñèëëÿ ê³áåðïîë³ö³¿ ùî-
äî âèêîíàííÿ ñâî¿õ îñíîâíèõ ôóíêö³é ìàþòü áóòè ³íòåíñèâí³øèìè.

Íåäîñòàòíüîþ º ðîáîòà ç â³äøêîäóâàííÿ ìàòåð³àëüíèõ çáèòê³â, çàâäàíèõ
ê³áåðçëî÷èíàìè. Ïîïðè òå, ùî âñòàíîâëåíà ñóìà çáèòê³â çà òàêèìè çëî÷èíàìè íå
º çíà÷íîþ ó íèçö³ îáëàñòåé, à ñàìå: Æèòîìèðñüê³é, Êè¿âñüê³é, Ê³ðîâîãðàäñüê³é,

© Verbenskyi Mykhailo, 2019



DOI (Issue): https://doi.org/10.36486/np.2019.3 Issue 3(45) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/

DOI (Article): https://doi.org/10.36486/np.2019.3.09

85

Îäåñüê³é, Òåðíîï³ëüñüê³é, Õàðê³âñüê³é, Õåðñîíñüê³é, ×åðêàñüê³é òà ì. Êèºâ³,
òàêå â³äøêîäóâàííÿ âçàãàë³ íå çä³éñíþâàëîñÿ.

Ó êîíòåêñò³ àêòóàëüíîñò³ ïðàâîîõîðîííîãî çàõèñòó ñóñï³ëüñòâà â³ä êðèì³íàëü-
íèõ ïîñÿãàíü âàæëèâèì º ïåâíà àêòèâ³çàö³ÿ ïðîòèä³¿ îðãàí³çîâàí³é çëî÷èííîñò³.
Ñàìå öåé âèä çëî÷èííîñò³ íàéá³ëüø ³ñòîòíî ðóéíóº ïîçèòèâí³ ñîö³àëüí³ ïðîöåñè,
îðãàí³çîâàí³ çëî÷èíí³ óãðóïîâàííÿ ïðàãíóòü âñòàíîâèòè êîíòðîëü íàä åêîíîì³÷íîþ
òà ñîö³àëüíî-ïîë³òè÷íîþ ñôåðàìè æèòòºä³ÿëüíîñò³ ñóñï³ëüñòâà, çàáåçïå÷èòè çíà÷íèé
ïåðåðîçïîä³ë êîøò³â ÿê áþäæåòíèõ, òàê ³ ïðèâàòíîãî ñåêòîðó íà âëàñíó êîðèñòü.

Õàðàêòåðèçóþ÷è ôàêòè÷í³ ïîêàçíèêè ðîáîòè öüîãî ñïðÿìóâàííÿ, íåîáõ³äíî
çàçíà÷èòè, ùî çà âêàçàíèé ïåð³îä ÷èñåëüí³ñòü îðãàí³çîâàíèõ çëî÷èííèõ ãðóï,
ä³ÿëüí³ñòü ÿêèõ âèêðèòî ³ ïðèïèíåíî, çá³ëüøèëàñÿ íà 18 â³äñîòê³â ïðîòè àíàëîã³÷-
íîãî ïåð³îäó ìèíóëîãî ðîêó. Ê³ëüê³ñòü âèÿâëåíèõ îñ³á, ÿê³ â÷èíèëè çëî÷èíè â
ñêëàä³ îðãàí³çîâàíèõ ãðóï (ÎÃ) òà çëî÷èííèõ îðãàí³çàö³é (ÇÎ), çðîñëà íà 13 â³ä-
ñîòê³â. Ìàéæå âäâ³÷³ á³ëüøå âèÿâëåíî ÎÃ òà ÇÎ, ïðè÷åòíèõ äî ðîçêðàäàííÿ
áþäæåòíèõ êîøò³â. Çðîñëî ÷èñëî âèêðèòèõ çëî÷èííèõ óãðóïîâàíü, ïðè÷åòíèõ äî
íåçàêîííîãî îá³ãó íàðêîòèê³â, çáðî¿, òîðã³âë³ ëþäüìè.

Ó ïåð³îä âèáîð÷îãî ïðîöåñó ñòàëî ìîæëèâèì äåùî çìåíøèòè ÷èñëî êðè-
ì³íàëüíèõ ïîñÿãàíü, ñïðÿìîâàíèõ ïðîòè æèòòÿ ³ çäîðîâ’ÿ îñîáè, ¿¿ ìàéíîâèõ
ïðàâ, âîë³, ÷åñò³ òà ã³äíîñò³, ãðîìàäñüêî¿ áåçïåêè òà ãðîìàäñüêîãî ïîðÿäêó ³ ìî-
ðàëüíîñò³. Ìè ïîâ’ÿçóºìî öå ç òèì, ùî â çàçíà÷åíèé ïåð³îä ïðàâîîõîðîíí³ îðãàíè
á³ëüøå ä³ÿëè â ïóáë³÷íîìó ïðîñòîð³, øâèäøå ðåàãóâàëè íà çàÿâè ³ ïîâ³äîìëåííÿ
ãðîìàäÿí, îñòàíí³ æ àêòèâí³øå ñï³âïðàöþâàëè ç ïðàâîîõîðîíöÿìè äëÿ çàáåçïå÷åííÿ
ñïîêîþ ³ áåçïåêè ï³ä ÷àñ ïðîâåäåííÿ âèáîð³â.

Ðàçîì ç òèì, â³äòåðì³íîâóºòüñÿ âèð³øåííÿ íèçêè íàãàëüíèõ ïðîáëåì, çîêðåìà
åêîíîì³÷íîãî áåçïåêîâîãî òà ñîö³àëüíîãî ñïðÿìóâàííÿ. Çàçíà÷åí³ ïðîáëåìè, ðàçîì
ç³ çìåíøåííÿì ð³âíÿ ïðàâîîõîðîííîãî çàõèñòó åêîíîì³êè, ìîæóòü çóìîâèòè
çàãîñòðåííÿ êðèì³íîãåííî¿ ñèòóàö³¿ òà çðîñòàííÿ ïðîòåñòíèõ íàñòðî¿â ó ñóñï³ëüñòâ³.

Íåîáõ³äíî âðàõîâóâàòè, ùî çà ðåçóëüòàòàìè çàãàëüíîäåðæàâíîãî îïèòóâàííÿ,
ïðîâåäåíîãî ôîíäîì “Äåìîêðàòè÷í³ ³í³ö³àòèâè” ñï³ëüíî ç ñîö³îëîã³÷íîþ ñëóæáîþ
Öåíòðó Ðàçóìêîâà 13–20 ÷åðâíÿ 2019 ðîêó [11], âèçíà÷åíî ïåðåë³ê ðåôîðì, ÿê³
ãðîìàäÿíè ââàæàþòü ïåðøî÷åðãîâèìè. Äî íèõ â³äíîñÿòüñÿ: àíòèêîðóïö³éíà
ðåôîðìà (63 â³äñîòêè), ðåôîðìà îõîðîíè çäîðîâ’ÿ (57 â³äñîòê³â), ïåíñ³éíà ðåôîðìà
òà ðåôîðìà ñèñòåìè ñîö³àëüíîãî çàõèñòó (52 â³äñîòêè), ðåôîðìà îðãàí³â ïðàâî-
ïîðÿäêó – ñóä³â, ïðîêóðàòóðè, ïîë³ö³¿ (37 â³äñîòê³â). Îòæå, ãðîìàäÿíè î÷³êóþòü
ïîäàëüøîãî ïîêðàùàííÿ êðèì³íîãåííî¿ ñèòóàö³¿, âèâåäåííÿ åôåêòèâíîñò³ ðîáîòè
ïðàâîîõîðîííèõ îðãàí³â íà ð³âåíü çàáåçïå÷åííÿ ñòàá³ëüíîãî ïðàâîïîðÿäêó ³
ãàðàíòîâàíî¿ áåçïåêè íàñåëåííÿ. Öå ïîòðåáóâàòèìå ïîøóêó á³ëüø åôåêòèâíèõ
ôîðì ïðàâîîõîðîííî¿ ä³ÿëüíîñò³.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ðîññèéñêàÿ êðèìèíîëîãè÷åñêàÿ ýíöèêëîïåäèÿ / ïîä îáù. ðåä. À.È. Äîëãîâîé. Ì.: Èçä-
âî “ÍÎÐÌÀ”, 2000. 808 ñ.

2. Êëåéìåíîâ Ì.Ï. Êðèìèíîëîãèÿ: ó÷åáíèê. Ì.: Íîðìà, 2018. 400 ñ.
3. Ïðî âèáîðè Ïðåçèäåíòà Óêðà¿íè: Çàêîí Óêðà¿íè â³ä 05.03.1999 ¹ 474-XIV. Â³äîìîñò³

Âåðõîâíî¿ Ðàäè Óêðà¿íè (ÂÂÐ), 1999, ¹ 14, ñò. 81. URL:   https://zakon.rada.gov.ua/laws/show/
474-14 (äàòà çâåðíåííÿ: 10.08.2019).

© Verbenskyi Mykhailo, 2019



ISSN 2072–8670 (Print)

DOI (Issue): https://doi.org/10.36486/np.2019.3 Issue 3(45) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/

DOI (Article): https://doi.org/10.36486/np.2019.3.09

86

4. Ïðî âèáîðè íàðîäíèõ äåïóòàò³â Óêðà¿íè: Çàêîí Óêðà¿íè â³ä 17.11.2011 ¹ 4061-VI.
Â³äîìîñò³ Âåðõîâíî¿ Ðàäè Óêðà¿íè (ÂÂÐ), 2012, ¹ 10–11, ñò. 73. URL: http:// https://
zakon.rada.gov.ua/laws/show/4061-17#n6 (äàòà çâåðíåííÿ: 10.08.2019).

5. Äîïîâ³äü ùîäî ñèòóàö³¿ ç ïðàâàìè ëþäèíè â Óêðà¿í³ 16 ëþòîãî – 15 òðàâíÿ 2019 ðîêó.
Óïðàâë³ííÿ Âåðõîâíîãî êîì³ñàðà Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é ç ïðàâ ëþäèíè. URL: https://
www.ohchr.org/Documents/Countries/UA/ReportUkraine16Feb-15May2019_UA.pdf (äàòà çâåðíåííÿ:
15.08.2019).

6. Îáë³êîâàíî 1 387 410 âíóòð³øíüî ïåðåì³ùåíèõ îñ³á. Ì³í³ñòåðñòâî ñîö³àëüíî¿ ïîë³òèêè.
URL: https://www.msp.gov.ua/news/17306.html (äàòà çâåðíåííÿ: 15.08.2019).

7. Ïðî îñîáëèâîñò³ äåðæàâíî¿ ïîë³òèêè ³ç çàáåçïå÷åííÿ äåðæàâíîãî ñóâåðåí³òåòó Óêðà¿íè
íà òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ ó Äîíåöüê³é òà Ëóãàíñüê³é îáëàñòÿõ: Çàêîí Óêðà¿íè â³ä
18.01.2018 ¹ 2268-VIII. Â³äîìîñò³ Âåðõîâíî¿ Ðàäè (ÂÂÐ), 2018, ¹ 10, ñò. 54. URL: http://
zakon.rada.gov.ua/laws/show/2268-19 (äàòà çâåðíåííÿ: 10.08.2019).

8. 25.06.2019 Óêðà¿íà ñüîãîäí³: âèêëèêè òà ïåðñïåêòèâè. Óêðà¿íñüêèé ³íñòèòóò ñîö³àëüíèõ
äîñë³äæåíü ³ìåí³ Îëåêñàíäðà ßðåìåíêà. URL: http://www.uisr.org.ua/news/36/169.html (äàòà
çâåðíåííÿ: 15.08.2019).

9. Ðåºñòðàö³ÿ ïîä³é, ïîâ’ÿçàíèõ ³ç âèáîð÷èì ïðîöåñîì. URL: https://mvs.gov.ua/ua/
vybory2019 (äàòà çâåðíåííÿ: 14.08.2019).

10. Óêðà¿íñüêà Áàçà Ìåäèêî-Ñòàòèñòè÷íî¿ Iíôîðìàöi¿. Öåíòð ìåäè÷íî¿ ñòàòèñòèêè ÌÎÇ
Óêðà¿íè. URL:  http://medstat.gov.ua/ukr/news.html?id=242 (äàòà çâåðíåííÿ: 15.08.2019).

11. Ïàðëàìåíòñüê³ âèáîðè 2019: ðåéòèíãè ïàðò³é, åëåêòîðàëüí³ íàñòðî¿ óêðà¿íö³â. Ôîíä
äåìîêðàòè÷í³ ³í³ö³àòèâè ³ìåí³ ²ëüêà Êó÷åð³âà. URL: https://dif.org.ua/article/parlamentski-vibori-
2019-reytingi-partiy-elektoralni-nastroi-ukraintsiv (äàòà çâåðíåííÿ: 15.08.2019).

REFERENCES

1. Rossiyskaya kriminologicheskaya entsiklopediya. “Russian Criminological Encyclopedia”.
Under edition of A.I. Dolgovoi. Ì.: “NORMA” Publishing House, 2000. 808 p. [in Russian].

2. Kleymenov M.P. (2018). Kriminologiya: uchebnik. “Criminology”: a textbook. M.: Norma.
400 p. [in Russian].

3. Pro vybory Prezydenta Ukrainy: Zakon Ukrainy vid 05.03.1999 ¹ 474-XIV. “On the
election of the President of Ukraine”: Law of Ukraine of 05.03.1999 No. 474-XIV. Information of the
Verkhovna Rada of Ukraine (VV), 1999, No. 14, Art. 81. URL: https://zakon.rada.gov.ua/laws/
show/474-14 (date of application: 10.08.2019). [in Ukrainian].

4. Pro vybory narodnykh deputativ Ukrainy: Zakon Ukrainy vid 17.11.2011 ¹ 4061-VI. “On
the election of the People’s Deputies of Ukraine”: Law of Ukraine of November 17, 2011 No. 4061-
VI. Verkhovna Rada of Ukraine (BBR) Bulletin, 2012, No. 10-11, Art. 73. URL: http: // https://
zakon.rada.gov.ua/laws/show/4061-17#n6 (date of application: 10.08.2019). [in Ukrainian].

5. Dopovid shchodo sytuatsii z pravamy liudyny v Ukraini 16 liutoho – 15 travnia 2019 roku.
Upravlinnia Verkhovnoho komisara Orhanizatsii Obiednanykh Natsii z prav liudyny. “Report on the
human rights situation in Ukraine 16 February – 15 May 2019”. Office of the United Nations High
Commissioner for Human Rights. URL: https://www.ohchr.org/Documents/Countries/UA/
ReportUkraine16Feb-15May2019_UA.pdf (date of application: 15.08.2019) [in Ukrainian].

6. Oblikovano 1 387 410 vnutrishno peremishchenykh osib. “A total of 1,387,410 internally
displaced persons have been registered”. Ministry of Social Policy. URL: https://www.msp.gov.ua/
news/17306.html (date of application: 15.08.2019) [in Ukrainian].

7. Pro osoblyvosti derzhavnoi polityky iz zabezpechenna derzhavnoho suverenitetu Ukrainy na
tymchasovo okupovanykh terytoriiakh u Donetskii ta Luhanskii oblastiakh. “On the peculiarities of
the state policy to ensure the state sovereignty of Ukraine in the temporarily occupied territories in
the Donetsk and Luhansk regions”: Law of Ukraine dated 18.01.2018 No. 2268-VIII. Information of
the Verkhovna Rada (VR), 2018, No. 10, Art. 54. URL: http://zakon.rada.gov.ua/laws/show/2268-
19 (date of application: 10.08.2019) [in Ukrainian].

8. Pro osoblyvosti derzhavnoi polityky iz zabezpechenna derzhavnoho suverenitetu Ukrainy na
tymchasovo okupovanykh terytoriiakh u Donetskii ta Luhanskii oblastakh. “On the peculiarities of
the state policy to ensure the state sovereignty of Ukraine in the temporarily occupied territories in
the Donetsk and Luhansk regions”: Law of Ukraine dd. 18.01.2018 No. 2268-VIII. Information of the
Verkhovna Rada (VR), 2018, No. 10, Art. 54. URL: http://zakon.rada.gov.ua/laws/show/2268-19
(date of application: 10.08.2019) [in Ukrainian].

© Verbenskyi Mykhailo, 2019



DOI (Issue): https://doi.org/10.36486/np.2019.3 Issue 3(45) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/

DOI (Article): https://doi.org/10.36486/np.2019.3.09

87

9. Reiestratsiia podii, poviazanykh iz vyborchym protsesom. “Registration of events related to
the election process”. URL: https://mvs.gov.ua/en/vybory2019 (date of application: 14.08.2019) [in
Ukrainian].

10. Ukrainska Baza Medyko-Statystychnoi Informatsii. Tsentr medychnoi statystyky MOZ
Ukrainy. “Ukrainian Database of Medical-Statistical Information”. Center for Medical Statistics of
the Ministry of Health of Ukraine. URL: http://medstat.gov.ua/eng/news.html?id=242 (date of
application: 15.08.2019) [in Ukrainian].

11. Parlamentski vybory 2019: reitynhy partii, elektoralni nastroi ukraintsiv. Fond demokratychni
initsiatyvy imeni Ilka Kucheriva. “Parliamentary elections 2019: party ratings, Ukrainian electoral
sentiment”. Ilk Kucheriv Foundation for Democratic Initiatives. URL: https://dif.org.ua/article/
parlamentski-vibori-2019-reytingi-partiy-elektoralni-nastroi-ukraintsiv (date of application: 15.08.2019)
[in Ukrainian].

UDC 343.415(477)

Verbenskyi Mykhailo,
Doctor of Juridical Sciences, Professor, Leading Researcher,

State Research Institute MIA Ukraine,
Kyiv, Ukraine,

ORCID ID 0000-0001-6870-5427

PECULIARITIES OF FORMATION THE CRIMINOGENIC SITUATION IN
UKRAINE DURING THE ELECTIONS OF 2019

One of the main indicators of the quality of life is a human security. Confidence
in own protection from unlawful encroachments, first of all criminal character, gives
the chance to the person on self-realization and active participation in public processes.
The crime situation in the country during the relevant period is a significant factor
determining the level of well-being of citizens. Taking into account this factor, people
establish the boundary of social activity and tolerance to each other, form certain
models of social behavior. The concept of “criminogenic situation” was understood
quite broadly and included in its content the causes and conditions of crime, its
condition, structure and dynamics, activities to counteract and prevent crime. Today,
the narrow understanding of this term prevails, which is based on its literal sense of
“criminogenic” (from Latin crimen – crime and Greek genos – birth, origin), that is,
generates criminality. Accordingly, it is reasonable to use it for the processes and
phenomena (factors) that cause or contribute to the commission of crimes.

The socio-political and criminogenic situation derived from it in 2019 was
formed under the influence of election campaigns and elections of the President of
Ukraine and deputies of the Verkhovna Rada of Ukraine. However, apart from the
election race, the rule of law and security in the country were significantly affected
by a number of other important factors of different orientation and intensity. During
election campaigns and elections, the National Police and other law enforcement
agencies were focused on the immediate response to any offense, as well as on
maximum communication with citizens, and increased the effectiveness of the preventive
function of law enforcement agencies. During the presidential and early parliamentary
elections, there were significant reports of election-related offences. Such offences had
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a significant impact on both the criminal situation in the state and the level of
pressure on law enforcement officials and increased significantly. To a certain extent,
this has led to a reduction in the resistance to criminal pressure on other areas of
public life. On the whole, during the 2019 electoral process, the law enforcement
agencies were more active, responding more quickly to citizens’ statements and reports,
which actively cooperated with law enforcement agencies to ensure calm and security
during the elections.

Keywords: elections, electoral process, criminogenic situation, violation of electoral
legislation, law and order, security.
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ÐÎÇÃËßÄ ÊËÎÏÎÒÀÍÜ Ï²Ä ×ÀÑ ÄÎÑÓÄÎÂÎÃÎ
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Ó ñòàòò³ äîñë³äæåíî òåîðåòè÷í³ òà ïðèêëàäí³ ïðîáëåìè ðîçãëÿäó êëîïîòàíü
ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè. Ïðîàíàë³çîâàíî çàêîíîäàâ÷³ ïîëîæåííÿ öüîãî
³íñòèòóòó, ÿêèé âèñòóïàº îäí³ºþ ç ãàðàíò³é çàáåçïå÷åííÿ ïðàâ ³ çàêîííèõ ³íòåðåñ³â
îñ³á, ÿê³ çàëó÷àþòüñÿ ó ñôåðó êðèì³íàëüíîãî ñóäî÷èíñòâà.

Çðîáëåíî âèñíîâîê, ùî â ÷àñòèí³ ïðîöåñóàëüíî¿ ðåãëàìåíòàö³¿ ðîçãëÿäó êëî-
ïîòàíü ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ íåîáõ³äíî âíåñòè â³äïîâ³äí³ çì³íè é äîïîâ-
íåííÿ, ùî ÿêíàéêðàùå äîçâîëèòü ðåàë³çóâàòè çàñàäè çàêîííîñò³, à òàêîæ âèêî-
íàííÿ çàâäàíü êðèì³íàëüíîãî ïðîâàäæåííÿ.

Êëþ÷îâ³ ñëîâà: êëîïîòàííÿ, äîñóäîâå ðîçñë³äóâàííÿ, êðèì³íàëüíå ïðîâàäæåí-
íÿ, êëàñèô³êàö³ÿ êëîïîòàíü, ñë³ä÷èé, ïðîêóðîð, ÊÏÊ Óêðà¿íè.

Îäí³ºþ ³ç îñíîâîïîëîæíèõ çàñàä êðèì³íàëüíîãî ïðîâàäæåííÿ º çìàãàëüí³ñòü,
â³äïîâ³äíî äî ÿêî¿ ñòîðîíè êðèì³íàëüíîãî ïðîâàäæåííÿ ìàþòü ð³âí³ ïðàâà íà
çáèðàííÿ òà ïîäàííÿ äî ñóäó ðå÷åé, äîêóìåíò³â, ³íøèõ äîêàç³â, êëîïîòàíü, ñêàðã,
à òàêîæ íà ðåàë³çàö³þ ³íøèõ ïðîöåñóàëüíèõ ïðàâ, ïåðåäáà÷åíèõ ÊÏÊ Óêðà¿íè.
Àíàë³çóþ÷è â³äïîâ³äí³ ïðèïèñè ÊÏÊ Óêðà¿íè, ñïðÿìîâàí³ íà ðåàë³çàö³þ ö³º¿
çàñàäè, âàðòî çàóâàæèòè, ùî ò³ëüêè ñë³ä÷èé òà ïðîêóðîð íàä³ëåí³ ïîâíîâàæåííÿìè
ùîäî ñàìîñò³éíîãî ïðîâàäæåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é òà íåãëàñíèõ ñë³ä÷èõ
(ðîçøóêîâèõ) ä³é, ÿê³ º îñíîâíèì çàñîáîì çáèðàííÿ äîêàç³â ó êðèì³íàëüíîìó
ïðîâàäæåíí³. Âîäíî÷àñ ñó÷àñíèé íàïðÿì ðîçâèòêó êðèì³íàëüíîãî ïðîöåñóàëüíîãî
çàêîíîäàâñòâà, çàáåçïå÷óþ÷è ðåàë³çàö³þ çàçíà÷åíî¿ çàñàäè, ïåâíîþ ì³ðîþ çàêð³ïëþº
“êîìïåíñóþ÷³” íîðìè äëÿ ³íøèõ ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ. Öå, çîêðå-
ìà, âèðàæàºòüñÿ ³ â ïîëîæåííÿõ ñò. 220 ÊÏÊ Óêðà¿íè, äå âñòàíîâëåíî, ùî êëîïîòàí-
íÿ ñòîðîíè çàõèñòó, ïîòåðï³ëîãî ³ éîãî ïðåäñòàâíèêà ÷è çàêîííîãî ïðåäñòàâíèêà,
ïðåäñòàâíèêà þðèäè÷íî¿ îñîáè, ùîäî ÿêî¿ çä³éñíþºòüñÿ ïðîâàäæåííÿ, ïðî âèêîíàííÿ
áóäü-ÿêèõ ïðîöåñóàëüíèõ ä³é ñë³ä÷èé, ïðîêóðîð çîáîâ’ÿçàí³ ðîçãëÿíóòè â ñòðîê
íå á³ëüøå òðüîõ äí³â ç ìîìåíòó ïîäàííÿ ³ çàäîâîëüíèòè ¿õ çà íàÿâíîñò³ â³äïîâ³äíèõ
ï³äñòàâ. ßê áà÷èìî, çàêîíîäàâåöü âèêîðèñòîâóº ñëîâîñïîëó÷åííÿ “áóäü-ÿêèõ
ïðîöåñóàëüíèõ ä³é”, òîáòî õàðàêòåð âèìîã ñò. 220 ÊÏÊ Óêðà¿íè ìîæíà âèçíà÷èòè
ÿê çàãàëüíèé, ùî çóìîâëþº íàñ çóïèíèòèñÿ é äîñë³äèòè ñòðóêòóðó ïðàâîâ³äíîñèí,
íà ÿê³ ñïðÿìîâàíå ¿õ ïðàâîâå ðåãóëþâàííÿ.
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Îêðåìèì ïðîáëåìíèì ïèòàííÿì ùîäî ðîçãëÿäó êëîïîòàíü ï³ä ÷àñ äîñóäîâîãî
ðîçñë³äóâàííÿ ïðèñâÿòèëè ñâî¿ ïðàö³ Î. Àíåíêî, Í. Áîðæåöüêà, Ï. Çóáàêîâ, ª. Êî-
âàëåíêî, Î. Òîðáàñ òà ³í. Ïðîòå îêðåì³ çàêîíîäàâ÷³ àñïåêòè, ùî ñòîñóþòüñÿ ðîçãëÿäó
êëîïîòàíü ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ, çàëèøàþòüñÿ íåâèð³øåíèìè. Òîìó
ó ïðàêòè÷í³é ïëîùèí³ âèíèêàþòü ñêëàäíîù³ ùîäî îäíîìàí³òíîãî çàñòîñóâàííÿ
çàêîíîäàâ÷èõ âèìîã ó öüîìó íàïðÿì³ ä³ÿëüíîñò³, ùî äîçâîëÿº ïðîâåñòè äîñë³äæåííÿ
çàçíà÷åíîãî ïèòàííÿ.

Ìåòà ñòàòò³ ïîëÿãàº â àíàë³ç³ çàêîíîäàâ÷èõ ïîëîæåíü ç ïèòàíü ðåãóëþâàííÿ
ðîçãëÿäó êëîïîòàíü ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ, âèÿâëåíí³ ïðîãàëèí ³
ôîðìóâàíí³ øëÿõ³â ¿õ âèð³øåííÿ.

Ïðîàíàë³çóâàâøè ïîëîæåííÿ ñò. 220 ÊÏÊ Óêðà¿íè, ìîæíà ä³éòè âèñíîâêó,
ùî â öüîìó âèïàäêó îá’ºêòîì ïðàâîâ³äíîñèí âèñòóïàº ð³øåííÿ ñë³ä÷îãî, ïðîêóðîðà
â³äíîñíî çàäîâîëåííÿ êëîïîòàííÿ ùîäî ïðîâåäåííÿ ïåâíî¿ ïðîöåñóàëüíî¿ ä³¿ ÷è
â³äìîâè â ¿¿ ïðîâåäåíí³. Êð³ì òîãî, ïîëîæåííÿ ÷. 2 ñò. 220 ÊÏÊ Óêðà¿íè òàêîæ
óêàçóþòü íà â³äïîâ³äíèé ñóá’ºêò, îñê³ëüêè ó íèõ çàçíà÷àºòüñÿ, ùî ïðî ðåçóëüòàòè
ðîçãëÿäó êëîïîòàííÿ ïîâ³äîìëÿºòüñÿ îñîáà, ÿêà çàÿâèëà êëîïîòàííÿ. Òîáòî â
öüîìó ðàç³ ñóá’ºêòîì âèñòóïàº â³äïîâ³äíèé ó÷àñíèê êðèì³íàëüíîãî ïðîâàäæåííÿ,
ÿêèé ìàº ïðàâî ïîäàòè òàêå êëîïîòàííÿ ³ ÿêèé éîãî ðåàë³çóâàâ. Ïðî ïîâíó àáî
÷àñòêîâó â³äìîâó â çàäîâîëåíí³ êëîïîòàííÿ ñë³ä÷èé, ïðîêóðîð çîáîâ’ÿçàí³ âèíåñòè
âìîòèâîâàíó ïîñòàíîâó, êîï³ÿ ÿêî¿ âðó÷àºòüñÿ îñîá³, ÿêà çàÿâèëà êëîïîòàííÿ, à
ó ðàç³ íåìîæëèâîñò³ âðó÷åííÿ ç îá’ºêòèâíèõ ïðè÷èí – íàäñèëàºòüñÿ ¿é.

Ñë³ä çàóâàæèòè, ùî çä³éñíèâøè àíàë³ç çàçíà÷åíèõ âèùå ïîëîæåíü, ñë³ä
àêöåíòóâàòè óâàãó íà òîìó, ùî â ÊÏÊ Óêðà¿íè çàêîíîäàâöåì, ïî-ïåðøå, íå íàäàíî
÷³òêîãî ïåðåë³êó êëîïîòàíü, ÿê³ ìîæóòü ïîäàòè â³äïîâ³äí³ ó÷àñíèêè êðèì³íàëüíîãî
ïðîâàäæåííÿ; ïî-äðóãå, íå ïåðåäáà÷åíî ï³äñòàâ, ÿêèìè ïîâèíåí êåðóâàòèñÿ ñë³ä÷èé,
ïðîêóðîð ïðè â³äìîâ³ ÷è çàäîâîëåíí³ êëîïîòàííÿ.

Ïðèâåðòàº óâàãó é òîé ôàêò, ùî, âñòàíîâèâøè ñòðîê ðîçãëÿäó êëîïîòàííÿ,
çàêîíîäàâåöü íå ïåðåäáà÷èâ, ó ÿêèé ñàìå ñòðîê ñë³ä÷èé, ïðîêóðîð ìàþòü ðîçïî÷àòè
éîãî âèêîíóâàòè, ùî ñë³ä âèçíà÷èòè ïðîãàëèíîþ, ÿêà â ïðàêòè÷í³é ïëîùèí³ ìîæå
âèêëèêàòè íèçêó ïðîáëåì. Íàìàãàþ÷èñü óñóíóòè òàêó ïðîãàëèíó, / Î.Î. Òîð-
áàñ ïðè ¿¿ âèð³øåíí³ çâåðíóâñÿ äî ïîëîæåíü ñò. 27 ÊÏÊ Óêðà¿íè, ãîâîðÿ÷è ïðî
ðîçóìí³ ñòðîêè êðèì³íàëüíî¿ ïðîöåñóàëüíî¿ ä³ÿëüíîñò³ ñòîðîíè îáâèíóâà÷åííÿ
ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ [1, ñ. 78–80]. Ïðîòå, ÿê çàñâ³ä÷èëî ïðîâåäåíå
íàìè àíêåòóâàííÿ, 78 % ñë³ä÷èõ òà 73 % ïðîêóðîð³â íå ââàæàþòü çà äîö³ëüíå çà-
ñòîñîâóâàòè ïðèïèñè ñò. 27 ÊÏÊ Óêðà¿íè ï³ä ÷àñ ðîçãëÿäó êëîïîòàíü. Òàêîæ, íà
íàøó äóìêó, íîâîââåäåíà ïðàâîâà äåô³í³ö³ÿ “ðîçóìí³ ñòðîêè” º äîñèòü íå÷³òêîþ,
à ïðèïèñè ñò. 27 ÊÏÊ Óêðà¿íè ñïðÿìîâàí³ íà çàãàëüíå ðåãóëþâàííÿ ñòðîê³â,
óïðîäîâæ ÿêèõ ìàº âèêîíóâàòèñÿ çàâäàííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ. Ó çâ’ÿçêó
³ç öèì ââàæàºìî çà äîö³ëüíå çâåðíóòèñÿ äî ïîøóêó á³ëüø ðàö³îíàëüíîãî é îïòè-
ìàëüíîãî âàð³àíòó âèð³øåííÿ îêðåñëåíî¿ ïðîáëåìè.

Äîñë³äæóâàíó ïðîáëåìó ìîæíà â³äíàéòè ³ â îêðåìèõ ñóäîâèõ ð³øåííÿõ.
Íàïðèêëàä, â óõâàë³ ñë³ä÷îãî ñóää³ Çàð³÷íîãî ðàéîííîãî ñóäó ì. Ñóìè çàçíà÷àºòüñÿ,
ùî ñë³ä÷èé, íåçâàæàþ÷è íà çàäîâîëåííÿ êëîïîòàííÿ ïðî îçíàéîìëåííÿ ç ìàòå-
ð³àëàìè êðèì³íàëüíîãî ïðîâàäæåííÿ, òðèâàëèé ÷àñ íå íàäàâàâ ïîòåðï³ëîìó
â³äïîâ³äí³ ìàòåð³àëè äëÿ öüîãî. Ó ñâîºìó ð³øåíí³ ñë³ä÷èé ñóääÿ ïîñèëàºòüñÿ íà
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ñò. 28 ÊÏÊ Óêðà¿íè ùîäî ðîçóìíîñò³ ñòðîê³â êðèì³íàëüíîãî ïðîâàäæåííÿ òà
â÷èíåííÿ ïðîöåñóàëüíèõ ä³é, íà ï³äñòàâ³ ÷îãî çàäîâîëüíÿº ñêàðãó ïîòåðï³ëîãî òà
çî-áîâ’ÿçóº ñòàðøîãî ñë³ä÷îãî ïðîêóðàòóðè Ñóìñüêî¿ îáëàñò³ â ñòðîê äî 21.10. 2014
âêëþ÷íî îçíàéîìèòè éîãî â ïîðÿäêó ñò. 221 ÊÏÊ Óêðà¿íè ç ìàòåð³àëàìè
äîñóäîâîãî ðîçñë³äóâàííÿ ó êðèì³íàëüíîìó ïðîâàäæåíí³ ¹ 42014200000000077
[2]. Òîáòî ïðèéíÿòå ñë³ä÷èì ñóääåþ ð³øåííÿ ö³ëêîì â³äïîâ³äàº ïðèïèñàì ÷. 1
ñò. 114 ÊÏÊ Óêðà¿íè, çã³äíî ç ÿêîþ äëÿ çàáåçïå÷åííÿ âèêîíàííÿ ñòîðîíàìè êðè-
ì³íàëüíîãî ïðîâàäæåííÿ âèìîã ðîçóìíîãî ñòðîêó ñë³ä÷èé ñóääÿ, ñóä ìàº ïðàâî
âñòàíîâëþâàòè ïðîöåñóàëüí³ ñòðîêè ó ìåæàõ ãðàíè÷íîãî ñòðîêó, ïåðåäáà÷åíîãî
ÊÏÊ Óêðà¿íè, ç óðàõóâàííÿì îáñòàâèí, âñòàíîâëåíèõ ï³ä ÷àñ â³äïîâ³äíîãî êðè-
ì³íàëüíîãî ïðîâàäæåííÿ. Òàêèì ÷èíîì, ðåàë³çîâóþ÷è ôóíêö³þ ñóäîâîãî êîíòðîëþ
íà ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ, ñë³ä÷èé ñóääÿ çàáåçïå÷èâ ÿê âèêîíàííÿ çà-
äîâîëåíîãî ñë³ä÷èì êëîïîòàííÿ ïîòåðï³ëîãî, òàê ³ ïðàâî îñòàííüîãî íà îçíàéîì-
ëåííÿ ç ìàòåð³àëàìè äîñóäîâîãî ðîçñë³äóâàííÿ.

Íà íàøå ïåðåêîíàííÿ, íàÿâí³ñòü óêàçàíî¿ ïðîáëåìè, ÿêà çóìîâèëà çàòðèìêó
ó âèêîíàíí³ çàäîâîëåíîãî ñë³ä÷èì êëîïîòàííÿ òà ïîäàëüøîãî ðîçãëÿäó ñë³ä÷èì
ñóääåþ ñêàðãè ïîòåðï³ëîãî, âèêëèêàíà íå÷³òê³ñòþ ôîðìóëþâàííÿ ïîëîæåíü ñò. 220
ÊÏÊ Óêðà¿íè. Îñòàííº, ÿê íàñë³äîê, ïðèçâîäèòü äî íåîá´ðóíòîâàíîãî çàòÿãóâàííÿ
âèêîíàííÿ âæå çàäîâîëåíîãî êëîïîòàííÿ, ùî ç³ ñâîãî áîêó ìîæå ñëóãóâàòè ï³äñòà-
âîþ äëÿ çâåðíåííÿ çàö³êàâëåíèõ îñ³á äî ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè, àäæå
öå º ïîðóøåííÿì âèìîã ñò. 13 Êîíâåíö³¿ ïðî çàõèñò ïðàâ ëþäèíè ³ îñíîâîïîëîæíèõ
ñâîáîä.

Ç ìåòîþ íàäàííÿ êîíñòðóêòèâíîãî âàð³àíòó âèð³øåííÿ ïîñòàâëåíî¿ ïðîáëåìè
ââàæàºìî çà äîö³ëüíå óðàõîâóâàòè ïîä³áí³ ïðîöåñóàëüí³ ïðèïèñè, â³äïîâ³äíî äî
âèìîã ÿêèõ ñë³ä÷èé, ïðîêóðîð îáìåæåí³ â ÷àñîâèõ ìåæàõ ùîäî âèêîíàííÿ çàÿâëå-
íîãî ¿ì êëîïîòàííÿ. Â³äïîâ³äíèé âàð³àíò äîñèòü ÷àñòî çóñòð³÷àºòüñÿ â óñòàíîâëåíí³
ñòðîê³â äîñóäîâîãî ðîçñë³äóâàííÿ, âèêîíàíí³ óõâàëè ñë³ä÷îãî ñóää³, ñóäó ïðî îá-
øóê, òèì÷àñîâèé äîñòóï äî ðå÷åé ³ äîêóìåíò³â òîùî. Òîáòî ç ìåòîþ óíèêíåííÿ
çëîâæèâàíü ç áîêó îáâèíóâà÷åííÿ ñòîñîâíî âèêîíàííÿ ïîêëàäåíèõ îáîâ’ÿçê³â
çàêîíîäàâåöü ÷³òêî âñòàíîâëþº ãðàíè÷íó ìåæó.

Âîäíî÷àñ ó äîñë³äæóâàíîìó íàïðÿì³ íåîáõ³äíî âðàõóâàòè òó îáñòàâèíó, ùî
âèêîíàííÿ îêðåìèõ ïðîöåñóàëüíèõ ä³é ïîòðåáóº çíà÷íèõ ÷àñîâèõ, îðãàí³çàö³éíèõ
³ ìàòåð³àëüíèõ âèòðàò, à òàêîæ äîòðèìàííÿ êðèì³íàëüíèõ ïðîöåñóàëüíèõ âèìîã.
Íàïðèêëàä, öå ñòîñóºòüñÿ îáøóêó æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè, äå ñòîðîí³
îáâèíóâà÷åííÿ íåîáõ³äíî âñòàíîâèòè ï³äñòàâè äëÿ îáøóêó, îòðèìàòè äîçâ³ë ñë³ä÷îãî
ñóää³ äëÿ éîãî ïðîâåäåííÿ òà çä³éñíèòè áåçïîñåðåäíº âèêîíàííÿ ñàìî¿ óõâàëè.
Òàêèì ÷èíîì, ïðè âèêîíàíí³ ïîñòàâëåíîãî çàâäàííÿ âàðòî âèõîäèòè ç ð³çíîìàí³ò-
íîñò³ ïðîöåäóð ïðîâåäåííÿ ïðîöåñóàëüíèõ ä³é. Äî òîãî æ ïðè íàïðàöþâàíí³
â³äïîâ³äíèõ øëÿõ³â óñóíåííÿ çàçíà÷åíî¿ çàêîíîäàâ÷î¿ ïðîãàëèíè ñë³ä íå äîïóñòèòè
ïîðóøåíü ñèñòåìíîñò³ âèêëàäåííÿ êðèì³íàëüíèõ ïðîöåñóàëüíèõ íîðì, ÿê³ â ñóêóï-
íîñò³ âçàºìîçàëåæí³ òà äîïîâíþþòü îäíà îäíó.

Íà îñíîâ³ âèêëàäåíîãî ïðîïîíóºìî ñòàòòþ 220 ÊÏÊ Óêðà¿íè äîïîâíèòè
äîäàòêîâîþ ÷àñòèíîþ 3 òàêîãî çì³ñòó:

“3. Ñë³ä÷èé, ïðîêóðîð çîáîâ’ÿçàí³ ðîçïî÷àòè âèêîíàííÿ çàçíà÷åíèõ ó êëî-
ïîòàíí³ ïðîöåñóàëüíèõ ä³é íå ï³çí³øå òðüîõ äí³â ç äíÿ éîãî çàäîâîëåííÿ. Çàçíà÷åíèé
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ñòðîê ìîæå áóòè ïðîäîâæåíèé ñë³ä÷èì, ïðîêóðîðîì äî äåñÿòè äí³â, ÿêùî ïðîâåäåííÿ
ïðîöåñóàëüíî¿ ä³¿ âèìàãàº çíà÷íèõ ÷àñîâèõ, ìàòåð³àëüíèõ òà ³íøèõ âèòðàò. Ïðî
ïðîäîâæåííÿ ñòðîêó ñë³ä÷èé, ïðîêóðîð âèíîñÿòü âìîòèâîâàíó ïîñòàíîâó, êîï³ÿ
ÿêî¿ âðó÷àºòüñÿ îñîá³, ÿêà çàÿâèëà êëîïîòàííÿ, à ó ðàç³ íåìîæëèâîñò³ âðó÷åííÿ
ç îá’ºêòèâíèõ ïðè÷èí – íàäñèëàºòüñÿ ¿é.

ßêùî ïðîâåäåííÿ ïðîöåñóàëüíî¿ ä³¿ âèìàãàº ïîïåðåäíüîãî äîçâîëó ñë³ä÷îãî
ñóää³, ñë³ä÷èé, ïðîêóðîð çîáîâ’ÿçàí³ çâåðíóòèñÿ ç â³äïîâ³äíèì êëîïîòàííÿì ó
ñòðîê, ïåðåäáà÷åíèé ÷. 1 ö³º¿ ñòàòò³”.

Íà íàøó äóìêó, äîñèòü âàãîìèì íåäîë³êîì íàäàíî¿ ìîäåë³ êðèì³íàëüíîãî
ïðîöåñóàëüíîãî ðåãóëþâàííÿ âêàçàíèõ ïðàâîâ³äíîñèí º â³äñèëüí³ñòü ïîëîæåíü ÷.
1 ñò. 220 ÊÏÊ Óêðà¿íè. Çîêðåìà éäåòüñÿ ïðî ñëîâîñïîëó÷åííÿ “çàäîâîëüíèòè ¿õ
çà íàÿâíîñò³ â³äïîâ³äíèõ ï³äñòàâ”. Âàðòî çàóâàæèòè, ùî “â³äïîâ³äí³ ï³äñòàâè” íå
äåòàë³çóþòüñÿ â ïîëîæåííÿõ ÷èííîãî êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà.
Çâàæàþ÷è íà öå, ñë³ä áðàòè äî óâàãè ï³äñòàâè ïðîâåäåííÿ ïðîöåñóàëüíèõ ä³é, ïå-
ðåäáà÷åí³ â ÊÏÊ Óêðà¿íè. Íà ï³äòâåðäæåííÿ âèêëàäåíîãî òâåðäæåííÿ âàðòî
íàâåñòè ïîëîæåííÿ ÷. 1 ñò. 9 ÊÏÊ Óêðà¿íè, â ÿêèõ çàêîíîäàâåöü, ðîçêðèâàþ÷è
çàñàäó çàêîííîñò³, óêàçóº íà òå, ùî ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ ñóä, ñë³ä-
÷èé ñóääÿ, ïðîêóðîð, êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, ñë³ä÷èé, ³íø³
ñëóæáîâ³ îñîáè îðãàí³â äåðæàâíî¿ âëàäè çîáîâ’ÿçàí³ íåóõèëüíî äîäåðæóâàòèñÿ
âèìîã Êîíñòèòóö³¿ Óêðà¿íè, ÊÏÊ Óêðà¿íè, ì³æíàðîäíèõ äîãîâîð³â, çãîäà íà îáî-
â’ÿçêîâ³ñòü ÿêèõ íàäàíà Âåðõîâíîþ Ðàäîþ Óêðà¿íè, âèìîã ³íøèõ àêò³â çàêîíîäàâ-
ñòâà. Îòæå, ìîæíà êîíñòàòóâàòè, ùî ñë³ä÷èé, ïðîêóðîð, âèð³øóþ÷è ïèòàííÿ ïðî
çàäîâîëåííÿ ÷è â³äìîâó â êëîïîòàíí³ ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ,
çîáîâ’ÿçàíèé çâåðòàòèñÿ äî âèìîã ïðîâåäåííÿ êîíêðåòíî¿ ïðîöåñóàëüíî¿ ä³¿.

Âîäíî÷àñ çàçíà÷åíà, äîñèòü ïðàâèëüíà, ïîçèö³ÿ, íà íàøó äóìêó, íå ïîçáàâëåíà
îêðåìèõ íåäîñêîíàëîñòåé, ùî ñòàº î÷åâèäíèìè ïðè êîìïëåêñíîìó òà ñèñòåìíîìó
àíàë³ç³ êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà. Äëÿ ïîâíîãî ðîçêðèòòÿ
ñóòíîñò³ îçíà÷åíî¿ ïðîáëåìè íåîáõ³äíî çìîäåëþâàòè ñèòóàö³þ, êîëè ó÷àñíèê
êðèì³íàëüíîãî ïðîâàäæåííÿ çâåðòàºòüñÿ äî ñë³ä÷îãî, ïðîêóðîðà ç êëîïîòàííÿì
ïðî ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é. Ó òàêîìó ðàç³, âèõîäÿ÷è ç ïîëîæåíü
÷. 1 ñò. 9, ÷. 1 ñò. 220 ÊÏÊ Óêðà¿íè, ñë³ä÷èé, âèð³øóþ÷è ïèòàííÿ ïðî çàäîâîëåííÿ
êëîïîòàííÿ, ìàº ç’ÿñóâàòè íàÿâí³ â³äïîâ³äí³ ï³äñòàâè äëÿ ïðîâåäåííÿ âêàçàíèõ ó
êëîïîòàíí³ ïðîöåñóàëüíèõ ä³é. Òàêà íåîáõ³äí³ñòü çóìîâëåíà òèì, ùî íà ÷àñ çàäî-
âîëåííÿ êëîïîòàííÿ íå çàâæäè íàÿâí³ ï³äñòàâè äëÿ ïðîâåäåííÿ êîíêðåòíî¿ ïðî-
öåñóàëüíî¿ ä³¿ àáî âèÿâëÿºòüñÿ íåìîæëèâèì äîñÿãòè ¿¿ ìåòè.

Íàãàäàºìî, ùî ï³äñòàâè ÿê þðèäè÷íå ÿâèùå, íàóêà êðèì³íàëüíîãî ïðîöåñó
ðîçä³ëÿº íà äâà âèäè: ôàêòè÷í³ òà þðèäè÷í³. ßê çàçíà÷àþòü â÷åí³, ï³äñòàâîþ äëÿ
ïðîâåäåííÿ ñë³ä÷èõ ä³é â óñ³õ âèïàäêàõ º òå, íà ÷îìó ´ðóíòóºòüñÿ äàíå ð³øåííÿ,
ùî ëåæèòü â éîãî îñíîâ³, ò³ óìîâè, çà ÿêèõ ìîæëèâî ¿õ ïðîâåñòè, ³ ÿê³ âêëþ÷àþòü
ð³çí³ ïðàâîâ³ âèìîãè äî íèõ [3, ñ. 18; 4, ñ. 104].

Ï³ä ïåðøèìè Ñ.À. Øåéôåð ðîçóì³º êîíêðåòí³ â³äîìîñò³ ïðî ìîæëèâ³ñòü
çäîáóâàííÿ äîêàçîâî¿ ³íôîðìàö³¿ ç³ ñë³ä³â ïåâíîãî âèäó [3, c. 60–61], à ª.Ã. Êîâà-
ëåíêî âêàçóº, ùî öå ôàêòè÷í³ äàí³, ÿê³ äèêòóþòü íåîáõ³äí³ñòü âèêîíàííÿ êîíêðåò-
íèõ ä³é â ³íòåðåñàõ âñòàíîâëåííÿ ³ñòèíè ó ñïðàâ³ [5, ñ. 295–296]. Òîáòî öå àáñòðàêòíå
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ïðèïóùåííÿ ùîäî ìîæëèâîñò³ âèêîíàííÿ çàâäàíü òà äîñÿãíåííÿ ìåòè êîíêðåòíî¿
ïðîöåñóàëüíî¿ ä³¿.

Þðèäè÷íèìè ï³äñòàâàìè äëÿ ïðîâåäåííÿ ïðîöåñóàëüíèõ ä³é º â³äïîâ³äí³
ïîëîæåííÿ êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà. Þðèäè÷í³ ï³äñòàâè º
îáñòàâèíàìè îá’ºêòèâíî¿ ä³éñíîñò³, çà ÿêèõ â ó÷àñíèêà êðèì³íàëüíîãî ïðîâàäæåííÿ
âèíèêàº ïðàâî íà â÷èíåííÿ ïðîöåñóàëüíèõ ä³é. Äîñë³äæóþ÷è ïîëîæåííÿ ÷. 1
ñò. 220 ÊÏÊ Óêðà¿íè, ìîæíà êîíñòàòóâàòè, ùî çàêîíîäàâåöü íå íàäàº ðîçóì³ííÿ,
ÿêèìè ñàìå ï³äñòàâàìè (ôàêòè÷íèìè ÷è þðèäè÷íèìè) ñë³ä÷èé, ïðîêóðîð ïîâèíí³
êåðóâàòèñÿ ïðè âèð³øåíí³ ïèòàííÿ ïðî çàäîâîëåííÿ êëîïîòàíü. Îäíàê, ÿê âèçíà÷åíî
â ïîëîæåííÿõ ÷. 1 ñò. 9 ÊÏÊ Óêðà¿íè, ñë³ä÷èé, ïðîêóðîð çîáîâ’ÿçàí³ ïðè ïðèéíÿòò³
ð³øåíü êåðóâàòèñü ëèøå êðèì³íàëüíèì ïðîöåñóàëüíèì çàêîíîäàâñòâîì. Ïîä³áíà
âèìîãà âèêëàäåíà â íîðìàõ ñò. 19 Êîíñòèòóö³¿ Óêðà¿íè, äå ÷³òêî âñòàíîâëåíî, ùî
îðãàíè äåðæàâíî¿ âëàäè òà îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ¿õ ïîñàäîâ³ îñîáè
çîáîâ’ÿçàí³ ä³ÿòè ëèøå íà ï³äñòàâ³, â ìåæàõ ïîâíîâàæåíü òà ó ñïîñ³á, ïåðåäáà÷åíèõ
Êîíñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè. Ç îãëÿäó íà çàçíà÷åíå, äîõîäèìî âèñíîâêó,
ùî ñë³ä÷èé òà ïðîêóðîð ï³ä ÷àñ âèð³øåííÿ ïèòàííÿ ñòîñîâíî çàäîâîëåííÿ êëîïî-
òàííÿ â³ä ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ çîáîâ’ÿçàí³ êåðóâàòèñÿ âèêëþ÷íî
âèìîãàìè êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà, ïîñèëàþ÷èñü íà þðèäè÷í³
ï³äñòàâè ïðîâåäåííÿ ò³º¿ ÷è ³íøî¿ ïðîöåñóàëüíî¿ ä³¿.

Ðàçîì ³ç òèì, ñóòü ö³º¿ ïðîáëåìè ïîëÿãàº â íåòî÷íîñò³ (àáñòðàêòíîñò³) âèçíà-
÷åííÿ ï³äñòàâ ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, äå â³ä òàêòèêè òà ïîñë³äîâíîñò³
¿õ çä³éñíåííÿ çàëåæèòü óñï³øí³ñòü âèêîíàííÿ çàâäàííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ
çàãàëîì. Ï³äñòàâîþ äëÿ ïðîâåäåííÿ ñë³ä÷î¿ (ðîçøóêîâî¿) ä³¿ º íàÿâí³ñòü äîñòàòí³õ
â³äîìîñòåé, ùî âêàçóþòü íà ìîæëèâ³ñòü äîñÿãíåííÿ ¿¿ ìåòè, ÿêà ïîëÿãàº â
îòðèìàíí³ (çáèðàíí³) äîêàç³â àáî ïåðåâ³ðö³ âæå îòðèìàíèõ äîêàç³â ó êîíêðåòíîìó
êðèì³íàëüíîìó ïðîâàäæåíí³. Íà îñíîâ³ âêàçàíîãî, ÿêùî º ëîã³÷íà, îá’ºêòèâíà
ìîæëèâ³ñòü â îòðèìàíí³ ôàêòè÷íèõ äàíèõ, ùî ìàþòü çíà÷åííÿ äëÿ êðèì³íàëüíîãî
ïðîâàäæåííÿ, íåîáõ³äíî ïðîâîäèòè ñë³ä÷ó (ðîçøóêîâó) ä³þ ç ìåòîþ äîêóìåíòàö³¿
â³äïîâ³äíèõ äàíèõ òà ïîäàëüøîãî ôîðìóëþâàííÿ äîêàçó â êðèì³íàëüíîìó ïðîâàä-
æåíí³. Îäíàê ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, âèõîäÿ÷è ç îñîáëèâîñòåé
êîíêðåòíîãî ñêëàäó êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, à òàêîæ ñë³ä÷î¿ ñèòóàö³¿,
âèìàãàº çä³éñíåííÿ òàêòè÷íî ïðàâèëüíèõ òà íàâ³òü ó ïåâí³é ïîñë³äîâíîñò³ ïðî-
öåñóàëüíèõ ä³é. Ïðè öüîìó ïîðóøåííÿ ïåâíèõ óñòàëåíèõ ìåòîäèê ïðîâåäåííÿ
ò³º¿ ÷è ³íøî¿ ïðîöåñóàëüíî¿ ä³¿ ìîæå â³ääàëèòè ìîæëèâ³ñòü âèêîíàííÿ çàâäàíü
êðèì³íàëüíîãî ïðîâàäæåííÿ.

Òàêèì ÷èíîì, ç³ñòàâëÿþ÷è ïîëîæåííÿ ñò. 220 ÊÏÊ Óêðà¿íè ç âèêëàäåíèì
âèùå, âáà÷àºòüñÿ, ùî ïðè ïîäàíí³ êëîïîòàííÿ ñòîðîíîþ çàõèñòó, ïîòåðï³ëèì ïðî
ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ñë³ä÷èé, ïðîêóðîð, âèõîäÿ÷è ³ç àáñòðàêòíîñò³
ïðèïèñ³â ñò. 223 ÊÏÊ Óêðà¿íè, íå ìîæóòü çàêîííî â³äìîâèòè ó ¿õ ïðîâåäåíí³,
îñê³ëüêè êðèì³íàëüíèé ïðîöåñóàëüíèé çàêîí çàêð³ïëþº ïðàâî âêàçàíèõ îñ³á
çàÿâëÿòè êëîïîòàííÿ ïðî ïðîâåäåííÿ ïðîöåñóàëüíèõ òà ñë³ä÷èõ (ðîçøóêîâèõ)
ä³é (âêàçàíå âèñòóïàº îäíèì ç³ ñïîñîá³â çáèðàííÿ äîêàç³â ñòîðîíè çàõèñòó òà
ïîòåðï³ëîãî). Òàêå òâåðäæåííÿ ïîÿñíþºòüñÿ òèì, ùî ïîäàíå êëîïîòàííÿ íåîáõ³äíî
çàäîâîëüíèòè ëèøå ç ôîðìàëüíèõ ïðè÷èí, íàâ³òü ÿêùî âîíî çàøêîäèòü äîñóäîâîìó
ðîçñë³äóâàííþ. Ïðèêëàäîì ñèòóàö³¿ ìîæå ñëóãóâàòè êëîïîòàííÿ ïîòåðï³ëîãî ïðî
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äîïèò îñ³á, ÿê³, íà éîãî äóìêó, âèíí³ ó â÷èíåíí³ êðàä³æêè ç éîãî æèòëà. Â ö³é
ñèòóàö³¿ âàæëèâèì çàñîáîì çáèðàííÿ äîêàç³â ïðè ðîçñë³äóâàíí³ â³äïîâ³äíî¿ êàòåãîð³¿
êðèì³íàëüíèõ ïðîâàäæåíü º îáøóê æèòëà òà ïðèì³ùåíü ïîòåíö³éíîãî
ï³äîçðþâàíîãî, îäíàê ï³ñëÿ çàäîâîëåííÿ òà âèêîíàííÿ êëîïîòàíü ïîòåðï³ëîãî,
ïðè ïðîâåäåíí³ â³äïîâ³äíî¿ ñë³ä÷î¿ (ðîçøóêîâî¿) ä³¿ äîñÿãíåííÿ ¿¿ ìåòè çäåá³ëüøîãî
áóäå íåìîæëèâèì àáî ìàëîéìîâ³ðíèì.

Â³äïîâ³äíà ñèòóàö³ÿ ñïîñòåð³ãàºòüñÿ òàêîæ ó ïèòàíí³ ùîäî ïðîâåäåííÿ äåÿêèõ
ïðîöåñóàëüíèõ ä³é, äå þðèäè÷íîþ ï³äñòàâîþ çàäîâîëåííÿ êëîïîòàííÿ º â³äïîâ³äíå
ïðàâî ó÷àñíèêà êðèì³íàëüíîãî ïðîâàäæåííÿ, ÿêå âæå âèçíà÷åíî ç óðàõóâàííÿì
éîãî ïðîöåñóàëüíîãî ñòàòóñó. Ïðèêëàäîì ìîæå ñëóãóâàòè êëîïîòàííÿ ïîòåðï³ëîãî
ïðî îçíàéîìëåííÿ ç ìàòåð³àëàìè äîñóäîâîãî ðîçñë³äóâàííÿ äî éîãî çàâåðøåííÿ.
Ñë³ä çàóâàæèòè, ùî þðèäè÷íà ï³äñòàâà äëÿ çàäîâîëåííÿ â³äïîâ³äíîãî êëîïîòàííÿ
ïîëÿãàº íå ó âèçíà÷åíèõ þðèäè÷íèõ êîíñòðóêö³ÿõ, ùî â³äîáðàæàþòü ôàêòè÷í³
ï³äñòàâè, à â íàÿâíîñò³ ôîðìàëüíîãî ïðàâà. Ó íàâåäåíîìó âèïàäêó âîíî âèçíà÷åíî
ó ï. 11 ÷. 1 ñò. 56 ÊÏÊ Óêðà¿íè, çã³äíî ç ÿêèì ïîòåðï³ëèé ìàº ïðàâî îçíàéîìëþ-
âàòèñÿ ç ìàòåð³àëàìè, ÿê³ áåçïîñåðåäíüî ñòîñóþòüñÿ â÷èíåíîãî ùîäî íüîãî
êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, â ïîðÿäêó, ïåðåäáà÷åíîìó ÊÏÊ Óêðà¿íè. Òîáòî
ï³äñòàâîþ äëÿ çàäîâîëåííÿ ñë³ä÷èì, ïðîêóðîðîì êëîïîòàííÿ º íàÿâí³ñòü â ó÷àñíèêà
êðèì³íàëüíîãî ïðîâàäæåííÿ ôîðìàëüíîãî ïðàâà íà ðåàë³çàö³þ ïðîöåñóàëüíî¿ ä³¿.
Öå ï³äòâåðäæóºòüñÿ é ñóäîâîþ ïðàêòèêîþ. Çîêðåìà, ñë³ä÷èé ñóääÿ Ëåáåäèíñüêîãî
ðàéîííîãî ñóäó Ñóìñüêî¿ îáëàñò³ ïðè ðîçãëÿä³ ñêàðãè ïîòåðï³ëîãî íà áåçä³ÿëüí³ñòü
ùîäî îçíàéîìëåííÿ éîãî ç ìàòåð³àëàìè êðèì³íàëüíîãî ïðîâàäæåííÿ â ïîðÿäêó
ñò. 221 ÊÏÊ Óêðà¿íè çàçíà÷èâ, ùî ñòîðîíà îáâèíóâà÷åííÿ íå âïðàâ³ â³äìîâèòè
ïîòåðï³ëîìó â îçíàéîìëåíí³ ç ìàòåð³àëàìè êðèì³íàëüíîãî ïðîâàäæåííÿ, îñê³ëüêè
òàêå ïðàâî ïåðåäáà÷åíî ï. 11 ÷. 1 ñò. 56 ÊÏÊ Óêðà¿íè [6]. Ñõîæà ñèòóàö³ÿ ùîäî
ðîçãëÿäó ï³äñòàâ ó çàäîâîëåíí³ êëîïîòàííÿ ñë³ä÷èì, ïðîêóðîðîì çóñòð³÷àºòüñÿ â
óõâàë³ ñë³ä÷îãî ñóää³ Ïå÷åðñüêîãî ðàéîííîãî ñóäó ì. Êèºâà, äå ñóääÿ òàêîæ
âèçíà÷àº þðèäè÷í³ (ôîðìàëüí³) ï³äñòàâè äëÿ çàäîâîëåííÿ êëîïîòàíü ó÷àñíèê³â [7].

Äëÿ ðîçóì³ííÿ ñóò³ âêàçàíîãî ìîæíà çìîäåëþâàòè ñèòóàö³þ, äå ó êðèì³íàëü-
íîìó ïðîâàäæåíí³, ðîçïî÷àòîìó çà ôàêòîì â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðó-
øåííÿ, ïåðåäáà÷åíîãî ÷. 1 ñò. 286 ÊÊ Óêðà¿íè, ÄÒÏ ñòàëîñÿ ç âèíè ïîòåðï³ëîãî,
ÿêèé íàìàãàºòüñÿ îçíàéîìèòèñü ³ç ìàòåð³àëàìè êðèì³íàëüíîãî ïðîâàäæåííÿ ç
ìåòîþ íàäàííÿ ñâ³ä÷åíü ï³ä ÷àñ äîïèòó òà íà ñë³ä÷îìó åêñïåðèìåíò³ íà ñâîþ êî-
ðèñòü. Ïðè öüîìó îñòàíí³é ðåàë³çóº çàçíà÷åíå ïðàâî ç ìåòîþ âèêðèâëåííÿ îá’ºêòèâ-
íèõ äàíèõ, ùî ìàþòü çíà÷åííÿ äëÿ âñòàíîâëåííÿ ä³éñíî¿ ³ñòèíè â êðèì³íàëüíîìó
ïðîâàäæåíí³. Òàêèé ñòàí ðå÷åé, çîêðåìà ïðè ÷èííîìó âàð³àíò³ âèêëàäåííÿ ñò. 220
ÊÏÊ Óêðà¿íè, ìîæå çàâäàòè çíà÷íî¿ øêîäè äîñóäîâîìó ðîçñë³äóâàííþ òà óñêëàä-
íèòè àáî âçàãàë³ óíåìîæëèâèòè âèêîíàííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, ùî º
íåäîïóñòèìèì.

Âîäíî÷àñ ñë³ä óêàçàòè íà çíà÷íèé íåäîë³ê äîñë³äæóâàíî¿ íîðìè, à ñàìå íà
â³äñóòí³ñòü ó ïîëîæåíí³ ÷. 1 ñò. 220 ÊÏÊ Óêðà¿íè âêàç³âêè íà äåÿêèõ ó÷àñíèê³â
êðèì³íàëüíîãî ïðîâàäæåííÿ, çîêðåìà: öèâ³ëüíîãî ïîçèâà÷à; ïðåäñòàâíèêà öèâ³ëü-
íîãî ïîçèâà÷à; öèâ³ëüíîãî â³äïîâ³äà÷à; ïðåäñòàâíèêà öèâ³ëüíîãî â³äïîâ³äà÷à; òðåòþ
îñîáó, ùîäî ìàéíà ÿêî¿ âèð³øóºòüñÿ ïèòàííÿ ïðî àðåøò; ³íøó îñîáó, ïðàâà ÷è
çàêîíí³ ³íòåðåñè ÿêî¿ îáìåæóþòüñÿ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ; îñîáó,
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ñòîñîâíî ÿêî¿ ðîçãëÿäàºòüñÿ ïèòàííÿ ïðî âèäà÷ó â ³íîçåìíó äåðæàâó (åêñòðàäèö³þ)
òà ¿¿ ïðåäñòàâíèêà. Â³äòàê, ö³ ó÷àñíèêè ïîçáàâëåí³ ìîæëèâîñò³ êëîïîòàòèñÿ ïðî
ïðîâåäåííÿ ïðîöåñóàëüíèõ ä³é, ùî íå â³äïîâ³äàº çàãàëüíèì çàñàäàì êðèì³íàëüíîãî
ïðîâàäæåííÿ.

Íàäàþ÷è êîíñòðóêòèâíèé âàð³àíò âèð³øåííÿ äîñë³äæóâàíîãî ïèòàííÿ,
íåîáõ³äíî âèêëàñòè çàãàëüí³ ï³äñòàâè, ÿê³ ñëóãóâàòèìóòü îñíîâîþ äëÿ óñ³õ êëîïî-
òàíü, îñê³ëüêè, ÿê óæå áóëî çàóâàæåíî, ïîëîæåííÿ ñò. 220 ÊÏÊ Óêðà¿íè º çàãàëü-
íèìè íîðìàìè ùîäî ñïåö³àëüíèõ, ÷åðåç ùî îñòàíí³ ïîâèíí³ îõîïëþâàòè âåñü ïðî-
öåñ äîñóäîâîãî ðîçñë³äóâàííÿ.

Ç ìåòîþ âäîñêîíàëåííÿ êðèì³íàëüíîãî ïðîöåñóàëüíîãî ðåãóëþâàííÿ âêàçàíèõ
ïðàâîâ³äíîñèí ïðîïîíóºìî ÷àñòèíó 1 ñòàòò³ 220 ÊÏÊ Óêðà¿íè âèêëàñòè ó òàê³é
ðåäàêö³¿:

“1. Êëîïîòàííÿ ñòîðîíè çàõèñòó, ïîòåðï³ëîãî, éîãî ïðåäñòàâíèêà àáî
çàêîííîãî ïðåäñòàâíèêà, öèâ³ëüíîãî ïîçèâà÷à, ïðåäñòàâíèêà öèâ³ëüíîãî ïîçèâà÷à,
öèâ³ëüíîãî â³äïîâ³äà÷à, ïðåäñòàâíèêà öèâ³ëüíîãî â³äïîâ³äà÷à, ïðåäñòàâíèêà þðèäè÷-
íî¿ îñîáè, ùîäî ÿêî¿ çä³éñíþºòüñÿ ïðîâàäæåííÿ, òðåòüî¿ îñîáè, ùîäî ìàéíà ÿêî¿
âèð³øóºòüñÿ ïèòàííÿ ïðî àðåøò, ³íøî¿ îñîáè, ïðàâà ÷è çàêîíí³ ³íòåðåñè ÿêî¿
îáìåæóþòüñÿ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ, îñîáè, ñòîñîâíî ÿêî¿ ðîçãëÿäàºòüñÿ
ïèòàííÿ ïðî âèäà÷ó â ³íîçåìíó äåðæàâó (åêñòðàäèö³þ), ¿¿ ïðåäñòàâíèêà ïðî âè-
êîíàííÿ áóäü-ÿêèõ ïðîöåñóàëüíèõ àáî ñë³ä÷èõ ä³é ñë³ä÷èé, ïðîêóðîð çîáîâ’ÿçàí³
ðîçãëÿíóòè â ñòðîê íå á³ëüøå òðüîõ äí³â ç ìîìåíòó ïîäàííÿ ³ çàäîâîëüíèòè ¿õ çà
íàÿâíîñò³ â³äïîâ³äíèõ ï³äñòàâ”.

Ïîâåðòàþ÷èñü äî êîíñòðóêö³¿ ïðàâîâ³äíîñèí, âðåãóëüîâàíèõ ïîëîæåííÿìè
ñò. 220 ÊÏÊ Óêðà¿íè, íåîáõ³äíî çàçíà÷èòè, ùî íàñòóïíèìè åëåìåíòàìè âêàçàíî¿
ñòðóêòóðè âèñòóïàþòü ñóá’ºêòè òà çì³ñò (ïðàâà òà îáîâ’ÿçêè ñóá’ºêò³â).

Äîñë³äæåííÿ ñóá’ºêò³â êðèì³íàëüíèõ ïðîöåñóàëüíèõ ïðàâîâ³äíîñèí ó ìåæàõ
ñò. 220 ÊÏÊ Óêðà¿íè çä³éñíþâàëèñü Î. Àíåíêîì òà Ï. Çóáàêîâèì, ÿê³ âêàçàëè íà
íåäîñêîíàë³ñòü âèêëàäåíîãî çàêîíîäàâöåì ïåðåë³êó îñ³á, ùî âïðàâ³ ïîäàòè êëî-
ïîòàííÿ äî ñë³ä÷îãî, ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ. Çîêðåìà, â÷åí³
ââàæàþòü çà äîö³ëüíå âêàçàíèé ïåðåë³ê ñóá’ºêò³â äîïîâíèòè é ³íøèìè ó÷àñíèêàìè
êðèì³íàëüíîãî ïðîâàäæåííÿ, ÿê³ âïðàâ³ ïîäàâàòè êëîïîòàííÿ äî ñë³ä÷îãî ïðîêóðî-
ðà, íàïðèêëàä, öèâ³ëüíèé ïîçèâà÷, öèâ³ëüíèé â³äïîâ³äà÷, ïðåäñòàâíèê öèâ³ëüíîãî
ïîçèâà÷à é öèâ³ëüíîãî â³äïîâ³äà÷à, çàêîííèé ïðåäñòàâíèê öèâ³ëüíîãî ïîçèâà÷à,
ñâ³äîê, ïåðåêëàäà÷, åêñïåðò, ñïåö³àë³ñò [8, c. 183–184]. Ïðè öüîìó, ÿê ö³ëêîì äî-
ðå÷íî çàçíà÷àº Í.Ë. Áîðæåöüêà, ôîðìà çàÿâëåíèõ êëîïîòàíü ìîæå âèðàæàòèñÿ
ïèñüìîâî, ùî ïðèºäíóºòüñÿ äî ìàòåð³àë³â äîñóäîâîãî ðîçñë³äóâàííÿ, òà óñíî, ùî
ô³êñóºòüñÿ â ïðîòîêîë³ [9, c. 184].

Ó ìåæàõ ðîçãëÿäó ïðåäìåòà íàøîãî äîñë³äæåííÿ íåîáõ³äíî çâåðíóòè óâàãó
íà íåäîë³ê ïðèïèñ³â ï. 7 ÷. 1 ñò. 303 ÊÏÊ Óêðà¿íè, äå ïåðåäáà÷åíà ìîæëèâ³ñòü
îñêàðæèòè ëèøå ð³øåííÿ ñë³ä÷îãî, ïðîêóðîðà ïðî â³äìîâó â çàäîâîëåíí³ êëî-
ïîòàííÿ ïðî ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ)
ä³é. Ïðè öüîìó çàêîíîäàâåöü îáìåæèâ ïðàâî íà îñêàðæåííÿ â³äìîâè ó ïðîâåäåíí³
³íøèõ ïðîöåñóàëüíèõ ä³é, ïðî ÿê³ êëîïîòàâñÿ â³äïîâ³äíèé ó÷àñíèê ó ìåæàõ ñò.
220 ÊÏÊ Óêðà¿íè. Òàêèì ÷èíîì, ç ìåòîþ óñóíåííÿ òàêîãî íåäîë³êó ïðîïîíóºìî
ïóíêò 7 ÷àñòèíè 1 ñòàòò³ 303 ÊÏÊ Óêðà¿íè âèêëàñòè â òàê³é ðåäàêö³¿:
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“7) ð³øåííÿ ñë³ä÷îãî, ïðîêóðîðà ïðî â³äìîâó â çàäîâîëåíí³ êëîïîòàííÿ ïðî
ïðîâåäåííÿ ïðîöåñóàëüíèõ ä³é – îñîáîþ, ÿê³é â³äìîâëåíî ó çàäîâîëåíí³ êëîïîòàííÿ,
¿¿ ïðåäñòàâíèêîì, çàêîííèì ïðåäñòàâíèêîì ÷è çàõèñíèêîì”.

Îòæå, ÿê ïîêàçàëî ïðîâåäåíå äîñë³äæåííÿ, â ÷àñòèí³ ïðîöåñóàëüíî¿ ðåãëà-
ìåíòàö³¿ ðîçãëÿäó êëîïîòàíü ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ íåîáõ³äíî âíåñòè
â³äïîâ³äí³ çì³íè é äîïîâíåííÿ, ùî ÿêíàéêðàùå äîçâîëèòü ðåàë³çóâàòè çàñàäè
çàêîííîñò³, à òàêîæ âèêîíóâàòè çàâäàííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ.
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CONSIDERATION OF PETITIONS DURING PRE-TRIAL
INVESTIGATION: DEBATABLE ASPECTS

It is emphasized that in the CPC of Ukraine the legislator, firstly, did not
provide a clear list of petitions that can be filed by the relevant participants in
criminal proceedings; secondly, there are no grounds for the investigator, prosecutor
in refusing or granting the request. In addition, an attention is drawn to the fact that,
having established the term of consideration of the petition, the legislator did not
foresee the exact term of the investigator, prosecutor should start executing it, which
should be defined as a gap which in the practice can cause a number of problems.

It is determined that one of the disadvantages of the provisions of Part 1 of Art.
220 of the CPC of Ukraine is their absolution, which is evidenced by the use by the
legislator of the phrase “to satisfy them if there are appropriate grounds”. It is noted
that the “relevant grounds” are in no way detailed in the provisions of the current
criminal procedural legislation. In view of this, it is necessary to take into account the
grounds for carrying out the procedural actions provided for in the CPC of Ukraine,
which will correspond to Art. 9 of the CPC of Ukraine.

The absence in the provision of Part 1 of Art. 220 CPC of Ukraine the indication
to some participants in criminal proceedings, in particular: the civil claimant; civil
plaintiff’s representative; civil defendant; representative of civil defendant; the third
party whose property is being seized; another person whose rights or legitimate
interests are restricted in the course of the pre-trial investigation; a person in respect
of whom extradition and his / her representative is extradited. Therefore, these
participants are deprived of the opportunity to seek procedural actions that do not
comply with general principles of criminal proceedings.
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Attention is drawn to the lack of prescriptions of item 7 of Art. 303 (1) of the
Criminal Procedural Code of Ukraine, which provides the opportunity to appeal only
the decision of the investigator, prosecutor to refuse to satisfy the request for investigative
activities, undercover investigative activities. At the same time, the legislator limited
the right to appeal the refusal to carry out other procedural actions, which were
requested by the respective participant within the limits of Art. 220 CPC of Ukraine.

On the basis of the conducted research, it is proposed to amend accordingly
Article 220 and Article 303 (1) of the Criminal Procedural Code of Ukraine.

Keywords: petition, pre-trial investigation, criminal proceedings, classification
of petitions, investigator, prosecutor, Criminal Procedural Code of Ukraine.
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ÊÐÈÌ²ÍÀËÜÍÈÕ ÏÎÊÀÐÀÍÜ Â ÓÊÐÀ¯Í²

Ðîáîòà ïðèñâÿ÷åíà àíàë³çó ïðàêòèêè ïðèçíà÷åííÿ çàñóäæåíèì îñîáàì   êðè-
ì³íàëüíèõ ïîêàðàíü ð³çíèõ âèä³â, à òàêîæ ¿õ çâ³ëüíåííÿ â³ä ïîêàðàííÿ òà éîãî
â³äáóâàííÿ çà ïåð³îä 2004–2018 ðð. Çîêðåìà, ðîçãëÿíóòî ñòðóêòóðó çàñóäæåíèõ
äî â³äáóâàííÿ ïîêàðàííÿ îñ³á çà âèäîì ïðèçíà÷åíîãî ¿ì îñíîâíîãî ïîêàðàííÿ. Îõà-
ðàêòåðèçîâàíî äèíàì³êó ÷èñëà îñ³á, çàñóäæåíèõ äî âèä³â êðèì³íàëüíèõ ïîêàðàíü,
ÿê³ ïðèçíà÷àþòüñÿ ñóäàìè íàé÷àñò³øå – ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê,
øòðàô, àðåøò, ãðîìàäñüê³ ðîáîòè, îáìåæåííÿ âîë³. Çðîáëåíî âèñíîâîê ùîäî áåçñóì-
í³âíî¿ íåîáõ³äíîñò³ ïîäàëüøîãî ìîí³òîðèíãó ïðàêòèêè çàñòîñóâàííÿ êðèì³íàëüíèõ
ïîêàðàíü, á³ëüø ãëèáîêîãî äîñë³äæåííÿ ¿¿ ÿê ñóòòºâîãî ôàêòîðà âïëèâó íà êðèì³íî-
ãåííó ñèòóàö³þ â êðà¿í³.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíå ïîêàðàííÿ, âèä êðèì³íàëüíîãî ïîêàðàííÿ, ïîë³òè-
êà ïðèçíà÷åííÿ êðèì³íàëüíèõ ïîêàðàíü, îñíîâí³ òà äîäàòêîâ³ êðèì³íàëüí³ ïîêà-
ðàííÿ, ïîçáàâëåííÿ âîë³, øòðàô, àðåøò, ãðîìàäñüê³ ðîáîòè, çâ³ëüíåííÿ â³ä ïîêàðàí-
íÿ, çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáóâàííÿì.

Îäíèì ³ç âàæëèâèõ íàïðÿì³â ïîë³òèêè ïðîòèä³¿ çëî÷èííîñò³ â äåðæàâ³ º
ïðèçíà÷åííÿ êðèì³íàëüíèõ ïîêàðàíü îñîáàì, çàñóäæåíèì çà â÷èíåííÿ çëî÷èí³â.
Öå çàâåðøàëüíèé åòàï ä³ÿëüíîñò³ ñèñòåìè êðèì³íàëüíîãî ñóäî÷èíñòâà êðà¿íè, íà
ÿêîìó çíà÷íîþ ì³ðîþ âèçíà÷àºòüñÿ ¿¿ åôåêòèâí³ñòü. Ñâîº÷àñíå ³ íåóõèëüíå
íàêëàäåííÿ íà âñ³õ îñ³á, ùî â÷èíèëè çëî÷èíè, êðèì³íàëüíèõ ïîêàðàíü, ÿê³ â³äïî-
â³äàþòü ñóñï³ëüí³é íåáåçïå÷íîñò³ ä³ÿíü, çä³éñíþº ïîòóæíèé ïðåâåíòèâíèé âïëèâ
³ íà ñóñï³ëüñòâî â ö³ëîìó, ³ íà ñàìîãî çëî÷èíöÿ çîêðåìà. Íàâïàêè, ïðèçíà÷åííÿ
ïîêàðàíü, ÿê³ íå º àäåêâàòíèìè òÿæêîñò³ â÷èíåíèõ çëî÷èí³â, çíà÷í³ çàòðèìêè ñó-
äîâîãî ðîçãëÿäó êðèì³íàëüíèõ ïðîâàäæåíü, íåîá´ðóíòîâàí³ çâ³ëüíåííÿ çëî÷èíö³â
â³ä â³äáóâàííÿ ïîêàðàííÿ ñïðèÿþòü ôîðìóâàííþ ó íèõ â³ä÷óòòÿ áåçêàðíîñò³,
óÿâëåííÿ ùîäî ìîæëèâîñò³ é â ïîäàëüøîìó â÷èíÿòè òàê³ ä³¿, à â ñóñï³ëüñòâ³
çðîñòàþòü â³ä÷óòòÿ â³äñóòíîñò³ çàêîííîñò³ òà ñïðàâåäëèâîñò³, óÿâëåííÿ ïðî íå-
ñïðîìîæí³ñòü äåðæàâè çàáåçïå÷èòè ïðàâîïîðÿäîê ³ áåçïåêó ëþäåé. Äàâíî âñòà-
íîâëåíî, ùî â êðà¿íàõ ³ç íèçüêèì ð³âíåì çëî÷èííîñò³ âàãîìèì ôàêòîðîì òàêîãî
ñòàíó ðå÷åé º æîðñòêèé ñîö³àëüíî-ïðàâîâèé êîíòðîëü çà çëî÷èíí³ñòþ, â òîìó
÷èñë³ – ñóäîâèé [1].

Â Óêðà¿í³ äî öüîãî ÷àñó ïðîáëåìà ïðèçíà÷åííÿ êðèì³íàëüíèõ ïîêàðàíü çà
â÷èíåííÿ çëî÷èí³â òà éîãî âïëèâ íà êðèì³íàëüíó ñèòóàö³þ â êðà¿í³ íå ïðèâåðíóëà
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íàëåæíó óâàãó êðèì³íîëîã³â. Ìîæíà ëèøå âêàçàòè íà â³äïîâ³äí³ ðîçä³ëè â íàøèõ
ðîáîòàõ, ïðèñâÿ÷åíèõ àíàë³çó ñòàíó çëî÷èííîñò³ â Óêðà¿í³ òà ôàêòîðàì, ÿê³ éîãî
çóìîâëþþòü [2, ñ. 161–202; 3, ñ. 291–332] òà îêðåì³ ñòàòò³ [4]. Ïðîòå ïðàêòèêà
ïðèçíà÷åííÿ çàñóäæåíèì îñîáàì êðèì³íàëüíèõ ïîêàðàíü ð³çíèõ âèä³â, à òàêîæ ¿õ
çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ º îäíèì ³ç ãîëîâíèõ íàïðÿì³â êðèì³íàëüíî-
ïðàâîâî¿ ïîë³òèêè äåðæàâè ³ âàãîìèì ôàêòîðîì âïëèâó íà êðèì³íàëüíó ñèòóàö³þ
â êðà¿í³.

Ñòàòòþ ï³äãîòîâëåíî íà îñíîâ³ àíàë³çó äàíèõ, ÿê³ ì³ñòÿòüñÿ ó ôîðì³ ñòàòèñòè÷-
íî¿ çâ³òíîñò³ Äåðæàâíî¿ ñóäîâî¿ àäì³í³ñòðàö³¿ Óêðà¿íè ¹ 6[5]. Ó ðîáîò³ ïðîàíàë³-
çîâàíî ñòðóêòóðó îñ³á, çàñóäæåíèõ äî â³äáóâàííÿ ïîêàðàííÿ, çà âèäîì ïðèçíà÷åíîãî
¿ì îñíîâíîãî òà äîäàòêîâîãî ïîêàðàííÿ; äèíàì³÷í³ çì³íè, ÿê³ â í³é â³äáóëèñÿ
óïðîäîâæ 2004–2018 ðð.; îõàðàêòåðèçîâàíî ïðàêòèêó ïðèçíà÷åííÿ ïîçáàâëåííÿ
âîë³, âñòàíîâëåíî, íà ÿê³ ñòðîêè öåé âèä ïîêàðàííÿ ïðèçíà÷àºòüñÿ ÷àñò³øå; âèçíà÷åí³
ñó÷àñí³ ï³äõîäè ñóä³â äî çâ³ëüíåííÿ çàñóäæåíèõ îñ³á â³ä â³äáóâàííÿ ïîêàðàííÿ.

Äëÿ çàáåçïå÷åííÿ íàëåæíîãî ðîçóì³ííÿ àíàë³òè÷íèõ äàíèõ, ¿õ ³íòåðïðåòàö³¿
â÷åíèìè òà ïðàêòè÷íèìè ïðàö³âíèêàìè ïðàâîîõîðîííèõ îðãàí³â ï³ä ÷àñ àíàë³çó
âèêîðèñòîâóâàëèñÿ ëèøå ïðîñò³ ìåòîäè îïèñîâî¿ ñòàòèñòèêè – çâåäåííÿ, ãðóïóâàííÿ
ñòàòèñòè÷íèõ äàíèõ, ¿õ ãðàô³÷íîãî çîáðàæåííÿ; ðîçðàõóâàííÿ àáñîëþòíèõ, âåëè÷èí,
â³äíîñíèõ ïîêàçíèê³â äèíàì³êè (òåìï³â ïðèðîñòó) òà ñòðóêòóðè (÷àñòêè).

Ðîçïîä³ë çàñóäæåíèõ îñ³á çà âèäîì ïðèçíà÷åíîãî ¿ì îñíîâíîãî òà äîäàò-
êîâîãî ïîêàðàííÿ. Îñíîâíèì âèäîì êðèì³íàëüíîãî ïîêàðàííÿ â Óêðà¿í³ ïðîòÿãîì
àíàë³çîâàíîãî ïåð³îäó áóëî ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê (ðèñ. 1).

Ðèñ. 1. Äèíàì³êà ê³ëüêîñò³ îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³
íà ïåâíèé ñòðîê â Óêðà¿í³ ó 2004–2018 ðð.

Ê³ëüê³ñòü çàñóäæåíèõ äî öüîãî ïîêàðàííÿ ó 2004–2008 ðð. ³íòåíñèâíî
çìåíøóâàëàñÿ. Ó 2004 ð. éîãî áóëî ïðèçíà÷åíî 54212 îñîáàì, ó 2008 ð. – 32895,
òîáòî ó 1,6 ðàçè ìåíøå, ó íàñòóïí³ òðè ðîêè ìàëî ì³ñöå çðîñòàííÿ ÷èñåëüíîñò³
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òàêèõ îñ³á íà 34,4 %, ³ ó 2011 ð. âîíà äîð³âíþâàëà 44201. Â îñòàíí³ ðîêè àíàë³òè÷íîãî
ïåð³îäó ê³ëüê³ñòü îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê, çíîâó
çìåíøóâàëàñü, îñîáëèâî ñóòòºâî ó 2013 òà 2014 ðð. (–29,0 % òà –31,5 % â³äïîâ³äíî).
Ó 2016 ð. ê³ëüê³ñòü çàñóäæåíèõ äî öüîãî âèäó ïîêàðàííÿ äîð³âíþâàëà 16140, ó
íàñòóïíîìó ðîö³ âîíà çàëèøèëàñÿ òàêîþ æ, à ó 2018 ð. çíîâó çìåíøèëàñÿ ³
ñòàíîâèëà 13765, ùî ó 3,9 ðàçè ìåíøå, í³æ ó ïåðøîìó ðîö³ àíàë³çîâàíîãî ïåð³îäó,
³ ó 3,2 ðàçà ìåíøå, í³æ ó 2011 ð. – ðîö³ îñòàííüîãî çðîñòàííÿ çàçíà÷åíîãî ïîêàçíèêà.

Òàêà äèíàì³êà îáóìîâèëà ñóòòºâå çìåíøåííÿ ÷àñòêè çàçíà÷åíèõ îñ³á ñåðåä
âñ³õ çàñóäæåíèõ äî ïîêàðàííÿ. Ó 2004 ð. âîíà ñêëàäàëà 69,4 %, ó 2008 ð. çìåíøèëàñÿ
äî  47,7 %, ó 2011 ð. äåùî çá³ëüøèëàñÿ ³ ñòàíîâèëà 49,8 %, à ó íàñòóïí³ ðîêè
ìàéæå ùîðîêó ñêîðî÷óâàëàñÿ ³ ó 2018 ð. äîð³âíþâàëà  32,9 %. Òàêèì ÷èíîì,
ïðîòÿãîì àíàë³çîâàíîãî ïåð³îäó â³äñîòîê îñ³á, ÿêèõ áóëî çàñóäæåíî äî ïîçáàâëåííÿ
âîë³ íà ïåâí³ ñòðîêè, ñåðåä âñ³õ çàñóäæåíèõ äî ïîêàðàííÿ, çìåíøèâñÿ á³ëüø í³æ
ó äâà ðàçè.

Ãîëîâíîþ õàðàêòåðèñòèêîþ ïîçáàâëåííÿ âîë³ º ñòðîê, íà ÿêèé âîíî ïðèçíà-
÷àºòüñÿ. Éîãî òðèâàë³ñòü âèçíà÷àº ð³âåíü òÿæêîñò³ öüîãî ïîêàðàííÿ. Â³äïîâ³äíî
äóæå âàæëèâîþ õàðàêòåðèñòèêîþ ïðàêòèêè ïðèçíà÷åííÿ öüîãî âèäó êðèì³íàëüíîãî
ïîêàðàííÿ º ñï³ââ³äíîøåííÿ îñ³á, çàñóäæåíèõ äî ð³çíèõ ñòðîê³â ïîçáàâëåííÿ
âîë³.

Ó ñòàòèñòè÷í³é çâ³òíîñò³ âèä³ëÿºòüñÿ 7  ³íòåðâàë³â ñòðîê³â, íà ÿê³ ïðèçíà÷àºòü-
ñÿ ïîçáàâëåííÿ âîë³: äî 1 ðîêó âêëþ÷íî, â³ä 1 äî 2 ðîê³â, â³ä 2 äî 3 ðîê³â, â³ä 3
äî 5 ðîê³â, â³ä 5 äî 10 ðîê³â, â³ä 10 äî 15 ðîê³â òà â³ä 15 äî 25 ðîê³â.

Ðèñ. 2. Äèíàì³êà ê³ëüêîñò³ îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³
íà ïåâí³ ñòðîêè â Óêðà¿í³ ó 2004–2018 ðð.

ßê áà÷èìî íà ðèñóíêó 2, ÷èñåëüí³ñòü âñ³õ ãðóï îñ³á, çàñóäæåíèõ äî ïåâíèõ
ñòðîê³â ïîçáàâëåííÿ âîë³, çìåíøóâàëàñÿ. Ð³çíèìè áóëè ò³ëüêè òåìïè çìåíøåííÿ.
Ê³ëüê³ñòü îñ³á, ÿêèõ áóëî çàñóäæåíî äî ïîçáàâëåííÿ âîë³ íà ñòðîê äî 1 ðîêó, ó
2004 ð. äîð³âíþâàëà 3341. Ó 2005–2007 ðð. ÷èñëî çàñóäæåíèõ íà öåé ñòðîê ïîñò³éíî
ñêîðî÷óâàëîñÿ ³ ñêëàëî íà ê³íåöü òðèð³÷íîãî â³äòèíêó ÷àñó 2278. Ó íàñòóïí³ 5
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ðîê³â â³äáóâàëîñÿ ïîñò³éíå çá³ëüøåííÿ ê³ëüêîñò³ çàñóäæåíèõ ö³º¿ êàòåãîð³¿, â
ðåçóëüòàò³ ÿêîãî ó 2012 ð. âîíî äîñÿãëî 4206 (ó 1,8 ðàçè á³ëüøå, í³æ ó 2007 ð.).
Â îñòàíí³ ðîêè àíàë³çîâàíîãî ïåð³îäó íà ôîí³ çìåíøåííÿ çàãàëüíî¿ ê³ëüêîñò³ çà-
ñóäæåíèõ ñêîðîòèëàñü ³ ê³ëüê³ñòü îñ³á, ÿêèõ áóëî çàñóäæåíî äî ïîçáàâëåííÿ âîë³
íà öåé ñòðîê. Ó 2017 ð. öåé ïîêàçíèê çìåíøèâñÿ ó 3,3 ðàçè, ÿêùî ïîð³âíÿòè ç
2012 ð., òà äîð³âíþâàâ 1278. Ó 2018 ð. ê³ëüê³ñòü îñ³á, ÿêèõ áóëî çàñóäæåíî äî ïî-
çáàâëåííÿ âîë³ íà öåé ñòðîê, çìåíøèëîñÿ â³äðàçó â 1,8 ðàçè ³ äîð³âíþâàëà 700.
Ñë³ä â³äçíà÷èòè, ùî íàéá³ëüøå çìåíøåííÿ ê³ëüêîñò³ îñ³á ö³º¿ êàòåãîð³¿ â³äáóëîñÿ
ó 2013 (–36,2 %), 2014 (–33,7 %), 2016 (–18,1 %) òà 2018 (–45,2 %) ðîêàõ.

×àñòêà òàêèõ îñ³á ñåðåä âñ³õ, êîìó áóëî ïðèçíà÷åíî öåé âèä ïîêàðàííÿ, ó
2004 ð. ñòàíîâèëà 6,2 %, äî 2012 ð. âîíà ïåðåâàæíî çðîñòàëà ³ äîð³âíþâàëà ó
öüîìó ðîö³ 9,8 %, à â îñòàíí³ ðîêè öåé ïîêàçíèê ïîñò³éíî çìåíøóâàâñÿ ³ ó 2018 ð.
äîð³âíþâàâ 5,1 %. Ìîæíà êîíñòàòóâàòè, ùî íà ñüîãîäí³ ñóäè ôàêòè÷íî â³äìîâèëèñÿ
â³ä ïðèçíà÷åííÿ ïîçáàâëåííÿ âîë³ íà òàêèé êîðîòêèé òåðì³í.

×èñåëüí³ñòü îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³ íà ñòðîê â³ä 1 äî 2 ðîê³â,
çì³íþâàëàñü çà àíàë³çîâàíèé ïåð³îä àíàëîã³÷íî. Ó 2004 ð. âîíà äîð³âíþâàëà 7387,
ïðîòÿãîì íàñòóïíèõ äâîõ ðîê³â çíèçèëàñÿ äî 5178, à ó  2007–2012 ðð. – çðîñëà äî
7575 (ó 1,5 ðàçè á³ëüøå, í³æ ó 2006 ð.). Â îñòàíí³ ðîêè ïåð³îäó, ùî àíàë³çóºòüñÿ,
ê³ëüê³ñòü îñ³á ö³º¿ êàòåãîð³¿ ñêîðîòèëàñü ó 4,6 ðàçè òà ó 2018 ð. äîð³âíþâàëà 1639.
Ê³ëüê³ñòü îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³ íà öåé ñòðîê, òàêîæ, ÿê ³ îñ³á ïî-
ïåðåäíüî¿ êàòåãîð³¿, ³ñòîòíî ñêîðîòèëàñÿ â ò³ æ ðîêè (2013 ð.: –33,5 %, 2014 ð.: –
36,1 %, 2016 ð.: –23,1 %, 2018 ð.: –34,4 %).

×àñòêà îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³ íà ñòðîê â³ä 1 äî 2 ðîê³â, ñåðåä
óñ³õ çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê, ïðîòÿãîì ðîçãëÿäóâàíîãî
ïåð³îäó íå çàçíàâàëà íàäòî çíà÷íèõ çì³í. Ó 2004–2007 ðð. âîíà ñêëàäàëà â ñåðåä-
íüîìó 13,5 %, ó 2008–2012 ðð. çðîñëà äî 17,6 %, äî 2017 ð. âêëþ÷íî êîëèâàëàñÿ
íà ð³âí³ 16 %, à ó 2018 ð. çìåíøèëàñÿ äî 11,9 %.

Òåíäåíö³ÿ çìåíøåííÿ ÷èñåëüíîñò³ çàñóäæåíèõ, ÿêèì áóëî ïðèçíà÷åíî ïîçáàâ-
ëåííÿ âîë³ íà ñòðîê â³ä 2 äî 3 ðîê³â, íà â³äì³íó â³ä äâîõ ïîïåðåäí³õ êàòåãîð³é çà-
ñóäæåíèõ äî öüîãî ïîêàðàííÿ, òðèâàëà äåùî äîâøå – äî 2008 ð. Çà ö³ ðîêè ¿õ
ê³ëüê³ñòü çìåíøèëàñü ³ç 13020 äî 7021, òîáòî ó 1,9 ðàçè. Ó 2009–2011 ðð. öåé
ïîêàçíèê çá³ëüøèâñÿ íà 60,3 % ³ äîð³âíþâàâ 11256. Ó íàñòóïí³ ðîêè â³í çìåíøèâñÿ
ó 3,7 ðàçè (îñîáëèâî ñóòòºâî ó 2013 ð.: –35,6 %, 2014 ð.: –29,9 %, 2016 ð.: –19,2 %,
2018 ð.: –25,2 %) òà ó 2018 ð. – 3082 îñîáè. ×àñòêà òàêèõ îñ³á ñåðåä âñ³õ çàñóäæåíèõ
äî ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê ïðîòÿãîì 2005–2007 ðð. çìåíøèëàñü ç 24,0 %
äî 19,6 %, ïîò³ì çðîñëà äî 25,5 % ó 2011 òà 2012 ðð., ó íàñòóïí³ ðîêè çíàõîäèëàñÿ
ïðèáëèçíî íà öüîìó ð³âí³, à ó 2018 ð. çìåíøèëàñÿ äî 22,4 %.

Íàé÷àñò³øå ïîçáàâëåííÿ âîë³ ïðèçíà÷àëîñÿ íà ñòðîê â³ä 3 äî 5 ðîê³â âêëþ÷íî.
Ê³ëüê³ñòü îñ³á, ÿêèì áóëî ïðèçíà÷åíå ïîêàðàííÿ íà öåé ñòðîê, ó 2004–2008 ðð.
çíèçèëàñÿ ç 19993 äî 11279 (ó 1,8 ðàçè). Ó íàñòóïí³ òðè ðîêè ÷èñëî çàñóäæåíèõ
äî ïîçáàâëåííÿ âîë³ ö³º¿ ãðóïè çá³ëüøèëîñÿ íà 33,0 % ³ ó 2011 ð. äîð³âíþâàëî
14997. Ó ïîäàëüøîìó ïåðåâàæàëà òåíäåíö³ÿ äî çíèæåííÿ ÷èñëà òàêèõ îñ³á, àëå
âîíî áóëî çíà÷íèì ëèøå ó 2013–2014 ðð. (–27,0 % òà –28,7 % â³äïîâ³äíî). Ó
2015–2017 ðð. öå çíèæåííÿ áóëî íå òàêèì ñóòòºâèì, à ó 2018 ð. ê³ëüê³ñòü òàêèõ
îñ³á âçàãàë³ çðîñëà íà 4,5 % ³ ñêëàëà 6127. ×àñòêà îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ
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âîë³ íà ñòðîê â³ä 3 äî 5 ðîê³â, áóëà íàéâèùîþ ñåðåä âñ³õ çàñóäæåíèõ äî öüîãî
âèäó ïîêàðàííÿ. Ó 2004–2007 ðð. âîíà çíàõîäèëàñü íà ð³âí³ 37–38 %, ó íàñòóïí³
ðîêè êîëèâàëàñÿ íå çíà÷íî òà ñêëàäàëà â ñåðåäíüîìó 34,7 %, à ó 2018 ð. çðîñëà äî
44,5 %.

Äèíàì³êà ê³ëüêîñò³ îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³ íà ñòðîê â³ä 5 äî
10 ðîê³â âêëþ÷íî, áóëà â ö³ëîìó ñõîæîþ ç äèíàì³êîþ çàñóäæåíèõ äî ìåíøèõ
ñòðîê³â ïîçáàâëåííÿ âîë³, àëå ìàëà é ïåâí³ â³äì³ííîñò³. Ó 2004 ð. ê³ëüê³ñòü òàêèõ
îñ³á ñòàíîâèëà 9553, ó íàñòóïí³ 4 ðîêè âîíà çíèçèëàñü ó 1,7 ðàçè òà ó 2008 ð. äî-
ð³âíþâàëà 5609. Ó 2009–2010 ðð. ÷èñåëüí³ñòü öèõ îñ³á çðîñëà íà 9,3 % ³ ñêëàëà
6168. Â îñòàíí³ ðîêè âîíà ïîñò³éíî çíèæóâàëàñü, ó ðåçóëüòàò³ ÷îãî ó 2018 ð. äî ïî-
çáàâëåííÿ âîë³ íà çàçíà÷åíèé ñòðîê áóëî çàñóäæåíî 2040 îñ³á, ùî ó 3 ðàçè ìåíøå,
í³æ ó 2011 ð. ×àñòêà òàêèõ îñ³á ñåðåä óñ³õ, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³ íà
ïåâíèé ñòðîê, ó 2004 ð. ñêëàäàëà 17,6 %, ó íàñòóïí³ 3 ðîêè – çðîñëà äî 20,0 %,
ó 2008–2012 ðð. – çíèçèëàñÿ äî 12,8 %, ó 2013–2014 ðð. – ïåðåáóâàëà íà ð³âí³ 15–
16 %, ó 2015–2017 ðð. ñòàíîâèëà 13–14 %, à ó 2018 ð. – 14,8 %.

Ñïåöèô³÷íîþ áóëà äèíàì³êà ê³ëüêîñò³ çàñóäæåíèõ äî íàéá³ëüø âåëèêèõ
ñòðîê³â ïîçáàâëåííÿ âîë³. Îñê³ëüêè â³äïîâ³äí³ àáñîëþòí³ äàí³ º â³äíîñíî íåçíà÷-
íèìè, ¿õ äèíàì³êà õàðàêòåðèçóâàëàñÿ íåñòàá³ëüí³ñòþ òåíäåíö³¿, á³ëüø ÷àñòèìè ³
çíà÷íèìè êîëèâàííÿìè ïîêàçíèê³â.

²ñòîòíî çì³íèëàñÿ ÷èñåëüí³ñòü îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³ íà ñòðîê
â³ä 10 äî 15 ðîê³â âêëþ÷íî. Ó 2004 ð. âîíà äîð³âíþâàëà 904, ó íàñòóïí³ äâà ðîêè
ïåðåáóâàëà íà öüîìó æ ð³âí³, à ó 2007 ð. çðîñëà â³äðàçó íà 31,1 % ³ ñêëàëà 1142.
Ó íàñòóïí³ ðîêè ê³ëüê³ñòü îñ³á, ÿêèì áóëî ïðèçíà÷åíî öå ïîêàðàííÿ, ïîñò³éíî ñêî-
ðî÷óâàëàñÿ, îñîáëèâî ïîì³òíî öå ó 2008 (–29,2 %), 2011 (–35,3 %), 2014 (–32,4 %)
òà 2018 (–32,2 %) ðîêàõ. Ó 2018 ð. áóëî çàô³êñîâàíî ëèøå 175 îñ³á, ïîêàðàíèõ òà-
êèì ÷èíîì, ùî ó 6,5 ðàçè ìåíøå, í³æ ó 2007 ð. ×àñòêà îñ³á ö³º¿ êàòåãîð³¿ ñåðåä
óñ³õ, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê, áóëà ïðîòÿãîì àíàë³çîâàíîãî
ïåð³îäó íåçíà÷íîþ ³ êîëèâàëàñü ó ìåæàõ â³ä 1,2 % äî 3,0 %, à ó 2018 ð. ñêëàëà
1,3 %.

Ïîçáàâëåííÿ âîë³ íà ñòðîê â³ä 15 äî 25 ðîê³â ïðèçíà÷àëîñÿ äóæå ð³äêî.
Âñüîãî çà 2004–2018 ðð. òàêå ïîêàðàííÿ îòðèìàëî 73 îñîáè, òîáòî â ñåðåäíüîìó
áëèçüêî 5 íà ð³ê. Õàðàêòåðíî, ùî ó 2009–2010 ðð., ó 2014–2015 ðð. òà 2017 ð. äî
òàêîãî ïîêàðàííÿ íå áóëî çàñóäæåíî æîäíî¿ îñîáè. Â³äñîòîê òàêèõ îñ³á ñåðåä óñ³õ,
çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³, áóâ óêðàé íèçüêèì.

Ñë³ä íàãîëîñèòè, ùî äîâ³÷íå ïîçáàâëåííÿ âîë³ çàñòîñîâóâàëîñÿ çíà÷íî ÷àñò³øå,
í³æ ïîçáàâëåííÿ âîë³ ñòðîêîì íà 15–25 ðîê³â. Ïðîòÿãîì 2004–2018 ðð. âîíî áóëî
ïðèçíà÷åíî 849 îñîáàì. Ç ðîêó â ð³ê ê³ëüê³ñòü îñ³á, çàñóäæåíèõ äî äîâ³÷íîãî
ïîçáàâëåííÿ âîë³, ³ñòîòíî êîëèâàëàñü. Ó 2004 ð. âîíà ñêëàäàëà 22, à ó 2007 ð.
çá³ëüøèëàñÿ äî 115 îñ³á. Ó íàñòóïíîìó ðîö³ öåé ïîêàçíèê çìåíøèâñÿ äî 70, à ó
2010 ð. – çð³ñ äî 101. Ó 2011–2015 ðð. òàêå ïîêàðàííÿ ïðèçíà÷àëîñÿ ó ñåðåäíüîìó
ùîðîêó 44 îñîáàì, à â îñòàíí³ òðè ðîêè àíàë³çîâàíîãî ïåð³îäó òàêèõ îñ³á êîæíîãî
ðîêó áóëî òðîõè á³ëüøå 20.

Ðîçãëÿíåìî ïîêàçíèêè ñåðåäí³õ ÷àñòîê îñ³á, ÿêèì ïðîòÿãîì çàçíà÷åíîãî
ïåð³îäó ïðèçíà÷àëîñÿ îñíîâíå ïîêàðàííÿ ó âèãëÿä³ ïîçáàâëåííÿ âîë³ íà ïåâí³
ñòðîêè.
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Ðèñ. 3. Ðîçïîä³ë îñ³á, çàñóäæåíèõ äî ð³çíèõ ñòðîê³â ïîçáàâëåííÿ âîë³,
çà ñåðåäíüîþ ÷àñòêîþ ñåðåä óñ³õ çàñóäæåíèõ äî öüîãî âèäó ïîêàðàííÿ

â Óêðà¿í³ ó 2004 òà 2018 ðð.

ßê âèäíî ç ðèñóíêà 3, ðîçïîä³ë çàñóäæåíèõ äî ð³çíèõ ñòðîê³â ïîçáàâëåííÿ
âîë³ ìàº àñèìåòðè÷íèé õàðàêòåð, òîáòî â³äõèëÿºòüñÿ â³ä íîðìàëüíîãî.
Ñïîñòåð³ãàºòüñÿ ë³âîñòîðîííÿ ñêîøåí³ñòü, ÿêà â³äîáðàæàº ïåðåâàæàííÿ ñåðåä
çàñóäæåíèõ äî öüîãî âèäó ïîêàðàííÿ îñ³á, ÿêèì áóëè ïðèçíà÷åí³ íåâåëèê³ ñòðîêè
ïîçáàâëåííÿ âîë³. Â ñåðåäíüîìó ïðîòÿãîì àíàë³çîâàíîãî ïåð³îäó íà ñòðîê äî 3-õ
ðîê³â çàñóäæóâàëîñü 46,1 % óñ³õ, õòî áóâ ïîçáàâëåíèé âîë³. Íàé÷àñò³øå
çàñòîñîâóâàëîñü ïîçáàâëåííÿ âîë³ íà ñòðîê â³ä 3-õ äî 5-òè ðîê³â (ó ñåðåäíüîìó
ùîäî 36,2 % óñ³õ çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³). Â³äïîâ³äíèé ïîêàçíèê óòâîðþº
âåðøèíó ä³àãðàìè. Ñåðåäíÿ ÷àñòêà îñ³á, ÿêèì ïîçáàâëåííÿ âîë³ ïðèçíà÷àëîñü íà
òðèâàë³ ñòðîêè, áóëà ïðîòÿãîì àíàë³çîâàíîãî ïåð³îäó çíà÷íî íèæ÷îþ, í³æ ÷àñòêà
òèõ, êîìó öå ïîêàðàííÿ áóëî ïðèçíà÷åíå íà êîðîòê³ òåðì³íè (â³ä 5 äî 10 ðîê³â –
15,9 %, â³ä 10 äî 25 ðîê³â – 1,8 %).
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Ö³ äàí³ ï³äòâåðäæóþòü íàÿâí³ñòü òåíäåíö³¿ äî ë³áåðàë³çàö³¿ ïîë³òèêè
ïðèçíà÷åííÿ êðèì³íàëüíèõ ïîêàðàíü â êðà¿í³, çîêðåìà øëÿõîì á³ëüø ÷àñòîãî
çàñòîñóâàííÿ ïîçáàâëåííÿ âîë³ íà íåçíà÷í³ ñòðîêè.

Íàñòóïíèì çà ÷àñòîòîþ ïðèçíà÷åííÿ, îñîáëèâî â îñòàíí³ ðîêè, º òàêèé âèä
îñíîâíîãî ïîêàðàííÿ, ÿê øòðàô. Ó äèíàì³ö³ ê³ëüêîñò³ îñ³á, çàñóäæåíèõ äî øòðàôó,
ïåðåâàæàëà òåíäåíö³ÿ çðîñòàííÿ  (ðèñ. 4). Îñîáëèâî ³íòåíñèâíèì âîíî áóëî ó
2005–2008 ðð. Çà ö³ ðîêè ê³ëüê³ñòü îñ³á, çàñóäæåíèõ äî çàçíà÷åíîãî âèäó ïîêàðàííÿ,
çá³ëüøèëàñü ç 11393 äî 21964, òîáòî ìàéæå ó 2 ðàçè. Ó íàñòóïí³ 5 ðîê³â öåé ïîêàç-
íèê êîëèâàâñÿ òî â á³ê çìåíøåííÿ, òî çðîñòàííÿ. Íàéá³ëüøèì â³í áóâ ó 2010 ð. –
25095. Ó 2014–2016 ðð., çã³äíî ç çàãàëüíîþ òåíäåíö³ºþ çìåíøåííÿ ê³ëüêîñò³ çà-
ñóäæåíèõ, ÷èñëî îñ³á, ÿêèì áóëî ïðèçíà÷åíå ïîêàðàííÿ ó âèãëÿä³ øòðàôó, çíèçèëîñü
äî 16637 (–32,3 % ïîð³âíÿíî ç ïîêàçíèêîì 2013 ð.). Íàòîì³ñòü â îñòàíí³ äâà ðîêè
ðîçãëÿäóâàíîãî ïåð³îäó ê³ëüê³ñòü îñ³á, çàñóäæåíèõ äî òàêîãî ïîêàðàííÿ, çíîâó
çðîñëà äî 18523 (+11,3 %) òà 19857 (+7,2 %).

Ðèñ. 4. Äèíàì³êà ê³ëüêîñò³ îñ³á, çàñóäæåíèõ äî øòðàôó
â Óêðà¿í³ ó 2004–2018 ðð.

Ïðîòÿãîì àíàë³òè÷íîãî ïåð³îäó ñïîñòåð³ãàëàñÿ òåíäåíö³ÿ ñóòòºâîãî çðîñòàííÿ
÷àñòêè îøòðàôîâàíèõ ñåðåä âñ³õ çàñóäæåíèõ äî ïîêàðàííÿ. ßêùî ó 2004 ð. âîíà
ñêëàäàëà 14,6 %, òî ó 2018 ð. çá³ëüøèëàñÿ äî 47,5 %. Òîáòî â îñòàíí³ òðè ðîêè äî
øòðàôó áóëî çàñóäæåíî á³ëüøó ê³ëüê³ñòü îñ³á, í³æ äî ïîçáàâëåííÿ âîë³ íà ïåâíèé
ñòðîê.

Ñóòòºâå çá³ëüøåííÿ ÷àñòêè îñ³á, çàñóäæåíèõ äî øòðàôó, äàº ï³äñòàâè ïðè-
ïóñòèòè, ùî â ìåæàõ òåíäåíö³¿ äî ë³áåðàë³çàö³¿ ïîë³òèêè ïðèçíà÷åííÿ êðèì³íàëüíèõ
ïîêàðàíü, ïîäàëüøîãî ðîçâèòêó ðèíêîâèõ â³äíîñèí ó êðà¿í³ øòðàôè áóäóòü çàñòî-
ñîâóâàòèñÿ ñóäàìè ùå ÷àñò³øå.

Ïðîòÿãîì àíàë³çîâàíîãî ïåð³îäó ñóäè òàêîæ âñå àêòèâí³øå ïðèçíà÷àëè
çàñóäæåíèì òàê³ âèäè ïîêàðàííÿ, ÿê ãðîìàäñüê³ ðîáîòè òà àðåøò.
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Ðèñ. 5. Äèíàì³êà ê³ëüêîñò³ îñ³á, çàñóäæåíèõ äî ãðîìàäñüêèõ
ðîá³ò â Óêðà¿í³ ó 2004–2018 ðð.

Îñîáëèâî ñóòòºâî çá³ëüøóâàëàñü ÷àñòêà îñ³á, ÿêèõ áóëî çàñóäæåíî äî
ãðîìàäñüêèõ ðîá³ò. Ó 2004 ð. òàêå ïîêàðàííÿ îòðèìàëè 3424 îñîáè, à ó 2005–
2012 ðð. ¿õ ÷èñåëüí³ñòü ïîñò³éíî çðîñòàëà ³ ñêëàëà íà ê³íåöü öüîãî â³äòèíêó ÷àñó
15001, òîáòî ó 4,4 ðàçè á³ëüøå, í³æ ïîêàçíèê çà 2004 ð. (ðèñ. 5). Ó íàñòóïí³ ðîêè
çìåíøóâàëàñÿ çàãàëüíà ê³ëüê³ñòü çàñóäæåíèõ äî â³äáóâàííÿ ïîêàðàííÿ ³ â³äïîâ³äíî
÷èñåëüí³ñòü òèõ, êîìó ïðèçíà÷àëèñÿ ãðîìàäñüê³ ðîáîòè. Çà ø³ñòü ðîê³â öåé ïîêàçíèê
çìåíøèâñÿ ó 3,4 ðàçè ³ ñòàíîâèâ ó 2018 ð. 4387. ×àñòêà çàñóäæåíèõ äî ãðîìàäñüêèõ
ðîá³ò ñåðåä óñ³õ çàñóäæåíèõ äî ïîêàðàííÿ ïðîòÿãîì 2005–2014 ðð. çðîñëà ç 4,4 %
äî 18,0 %, à â îñòàíí³ ÷îòèðè ðîêè çìåíøóâàëàñÿ ³ ó 2018 ð. äîð³âíþâàëà 10,5 %.

Äèíàì³êà ÷èñëà çàñóäæåíèõ îñ³á, äî ÿêèõ áóëî çàñòîñîâàíî àðåøò, äåùî
â³äð³çíÿëàñü â³ä äèíàì³êè çàñóäæåíèõ äî ïîïåðåäíüî¿ ì³ðè ïîêàðàííÿ, õî÷à
òåíäåíö³ÿ äî çðîñòàííÿ ÷àñòîòè ¿¿ ïðèçíà÷åííÿ ïðîòÿãîì àíàë³çîâàíîãî ïåð³îäó
òàêîæ áóëà ÷³òêî âèðàæåíîþ (ðèñ. 6).

Ðèñ. 6. Äèíàì³êà ê³ëüêîñò³ îñ³á, çàñóäæåíèõ äî àðåøòó, îáìåæåííÿ âîë³
òà âèïðàâíèõ ðîá³ò â Óêðà¿í³ â 2004–2018 ðð.
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Ê³ëüê³ñòü çàñóäæåíèõ ö³º¿ êàòåãîð³¿ ïðîòÿãîì 2004–2007 ðð. çíàõîäèëàñÿ íà
ð³âí³ áëèçüêî 2 òèñ. îñ³á. Ñóòòºâå çðîñòàííÿ öüîãî ïîêàçíèêà ïî÷àëîñÿ ó 2008 ð.
³ ïðîäîâæóâàëîñÿ äî 2012 ð. Çà ö³ ðîêè ÷èñåëüí³ñòü çàñóäæåíèõ äî àðåøòó çá³ëü-
øèëàñü ó 3,2 ðàçè, ÿêùî ïîð³âíþâàòè ç ïîêàçíèêîì 2007 ð., ³ ñòàíîâèëà â îñòàííüîìó
ðîö³ öüîãî â³äòèíêó ÷àñó 6495. Ïðîòÿãîì 2013–2018 ðð. âîíà ÷åðåç çàçíà÷åíó âè-
ùå ïðè÷èíó ïîñò³éíî çíèæóâàëàñÿ ³ ó 2018 ð. ñêëàëà 2584, ùî ó 2,5 ðàçè ìåíøå,
í³æ ó 2012 ð. ×àñòêà îñ³á, çàñóäæåíèõ äî àðåøòó, çá³ëüøèëàñü ç 2,7 % ó 2004 ð. äî
6,9 % ó 2012 ð. ³ â ïîäàëüøîìó ïåðåáóëà áëèçüêî öüîãî æ ð³âíÿ.

Õàðàêòåð äèíàì³êè îñ³á, çàñóäæåíèõ äî äâîõ çàçíà÷åíèõ âèä³â ïîêàðàííÿ,
òàêîæ ñâ³ä÷èòü ïåðåîð³ºíòàö³þ ñóää³â íà á³ëüø àêòèâíå çàñòîñóâàííÿ ïîêàðàíü,
íå ïîâ’ÿçàíèõ ³ç ïîçáàâëåííÿì âîë³.

Ïðîòèëåæíà òåíäåíö³ÿ áóëà õàðàêòåðíà äëÿ òàêîãî âèäó ïîêàðàííÿ, ÿê îáìå-
æåííÿ âîë³. Ïðîòÿãîì 2004–2010 ðð. ê³ëüê³ñòü îñ³á, ÿêèì áóëî ïðèçíà÷åíî öå ïî-
êàðàííÿ, áóëà â³äíîñíî ñòàá³ëüíîþ ³ â ñåðåäíüîìó çà ð³ê ñêëàäàëà 3625. Ó 2011–
2012 ðð. öåé ïîêàçíèê òðîõè çð³ñ (+24 %) ³ ñòàíîâèâ ó ê³íö³ öüîãî â³äòèíêó ÷àñó
4640 îñ³á. Â îñòàíí³ ø³ñòü ðîê³â ê³ëüê³ñòü çàñóäæåíèõ äî ïîêàðàííÿ öüîãî âèäó
â³äïîâ³äíî äî çàãàëüíî¿ òåíäåíö³¿ çìåíøóâàëàñÿ òà ó 2018 ð. äîð³âíþâàëà 909.
Â³äñîòîê çàçíà÷åíèõ îñ³á ñåðåä óñ³õ çàñóäæåíèõ äî â³äáóâàííÿ ïîêàðàííÿ ó 2004 ð.
ñêëàäàâ 4,9 %, ó 2007–2008 ðð. äîñÿã çíà÷åííÿ 5,5 %, à â íàñòóïí³ ðîêè ïåðåâàæíî
çìåíøóâàâñÿ é ó 2018 ð. ñêëàâ 2,2 %. Ìîæíà ïðèïóñòèòè, ùî çìåíøåííÿ âèïàäê³â
çàñòîñóâàííÿ ñóäàìè öüîãî âèäó ïîêàðàííÿ çóìîâëåíî äâîìà ôàêòîðàìè. Ïî-
ïåðøå, âîíî ïî ñóò³ º íàäòî áëèçüêèì äî ïîçáàâëåííÿ âîë³, ³ éîãî çàñòîñóâàííÿ
ñóïåðå÷èòü òåíäåíö³¿ äî ãóìàí³çàö³¿ êàðíî¿ ïîë³òèêè äåðæàâè. Ïî-äðóãå, öåé âèä
êðèì³íàëüíîãî ïîêàðàííÿ ïåðåäáà÷àº îáîâ’ÿçêîâå çàëó÷åííÿì çàñóäæåíîãî äî
ïðàö³, à â ñó÷àñíèõ ñîö³àëüíî-åêîíîì³÷íèõ óìîâàõ îðãàí³çàö³ÿ ðîáî÷èõ ì³ñöü äëÿ
çàñóäæåíèõ îñ³á º äîâîë³ ïðîáëåìàòè÷íîþ.

Äèíàì³êà ÷èñëà çàñóäæåíèõ äî âèïðàâíèõ ðîá³ò ñóòòºâî â³äð³çíÿëàñÿ â³ä
äèíàì³êè ê³ëüêîñò³ îñ³á, ÿêèì ïðèçíà÷àëèñÿ ïîêàðàííÿ ³íøèõ âèä³â. Ê³ëüê³ñòü
îñ³á, ÿêèõ áóëî çàñóäæåíî äî öüîãî ïîêàðàííÿ, ïðîòÿãîì âñüîãî ïåð³îäó àíàë³çó
ñóòòºâî çìåíøóâàëàñÿ. Âîíà ñêîðîòèëàñÿ ç 2828 ó 2004 ð. äî 88 ó 2018 ð., òîáòî ó
32,1 ðàçè. Â³äïîâ³äíî ÷àñòêà îñ³á, ï³ääàíèõ öüîìó ïîêàðàííþ, ñåðåä óñ³õ çàñóäæåíèõ
äî ïîêàðàííÿ çíèçèëàñÿ ç 3,6 % äî 0,2 %. Ùî ñòîñóºòüñÿ ñòðóêòóðè çàñóäæåíèõ
äî âèïðàâíèõ ðîá³ò çà ñòðîêîì, íà ÿêèé âîíè ïðèçíà÷åí³, òî ïðîòÿãîì 2004–
20071 ðð. âîíà ïðàêòè÷íî íå çì³íþâàëàñÿ. Ó ñåðåäíüîìó 64,3 % îñ³á áóëî çàñóäæåíî
äî âèïðàâíèõ ðîá³ò íà ñòðîê äî 1 ðîêó, à 35,8 % – íà ñòðîê â³ä 1 ðîêó äî 2 ðîê³â
âêëþ÷íî. Òàêå ìàñøòàáíå ñêîðî÷åííÿ ñâ³ä÷èòü ïðî â³äìîâó ñóä³â â³ä øèðîêîãî
çàñòîñóâàííÿ öüîãî âèäó ïîêàðàííÿ ó íîâèõ ñîö³àëüíî-åêîíîì³÷íèõ óìîâàõ, êîëè
á³ëüø³ñòü îñ³á, ÿê³ â÷èíèëè çëî÷èíè, íå ïðàöþþòü.

²íø³ âèäè îñíîâíîãî ïîêàðàííÿ ïðîòÿãîì àíàë³çîâàíîãî ïåð³îäó ïðèçíà÷àëèñÿ
ñóäàìè çíà÷íî ð³äøå, òîìó ìè ðîçãëÿíåìî ëèøå îñíîâí³ òåíäåíö³¿ ïðàêòèêè
¿õíüîãî çàñòîñóâàííÿ.

Äèíàì³êà ÷èñëà çàñóäæåíèõ äî ïîçáàâëåííÿ ïðàâà îá³éìàòè ïåâí³ ïîñàäè àáî
çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ ÿê îñíîâíîãî ïîêàðàííÿ áóëà ñõîæîþ ç äèíàì³êîþ

1 Ïðèì³òêà. Ç 2008 ð. äàí³ ùîäî ê³ëüêîñò³ çàñóäæåíèõ äî âèïðàâíèõ ðîá³ò íà ð³çí³ ñòðîêè
ó äåðæàâí³é ñòàòèñòè÷í³é çâ³òíîñò³ íå â³äîáðàæàëèñÿ.
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çàñóäæåíèõ äî ³íøèõ âèä³â îñíîâíîãî ïîêàðàííÿ, ÿê³ çà íîâèõ ñîö³àëüíî-
åêîíîì³÷íèõ óìîâ âòðàòèëè ñâîº çíà÷åííÿ. ×èñëî îñ³á, çàñóäæåíèõ äî öüîãî
ïîêàðàííÿ, ïðîòÿãîì 2004–2016 ðð. çìåíøèëîñÿ ç 56 äî 4. Ó 2017–2018 ðð. äî
öüîãî âèäó ïîêàðàííÿ íå áóëî çàñóäæåíî æîäíîãî çëî÷èíöÿ.

Ïî ñóò³ ñóäè ïåðåñòàëè çàñòîñóâàòè ïîçáàâëåííÿ ïðàâà îá³éìàòè ïåâí³ ïîñàäè
àáî çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ â ÿêîñò³ îñíîâíîãî ïîêàðàííÿ, ó çâ’ÿçêó ç ÷èì
ïîëîæåííÿ ÷. 3 ñò. 52 ÊÊ Óêðà¿íè ùîäî ìîæëèâîñò³ çàñòîñóâàííÿ öüîãî âèäó
ïîêàðàííÿ ÿê îñíîâíîãî âòðà÷àº ñåíñ.

Ê³ëüê³ñòü îñ³á, äî ÿêèõ ïðîòÿãîì àíàë³çîâàíîãî ïåð³îäó çàñòîñîâóâàëèñÿ
òàê³ ñïåöèô³÷í³ âèäè ïîêàðàííÿ, ÿê ñëóæáîâå îáìåæåííÿ äëÿ â³éñüêîâîñëóæáîâö³â
òà òðèìàííÿ ó äèñöèïë³íàðíîìó áàòàëüéîí³, áóëà ïðîòÿãîì 2004–2014 ðð. íåçíà÷-
íîþ. ×èñëî îñ³á, ÿêèì áóëî ïðèçíà÷åíå ïåðøå ç íèõ, ïîñò³éíî êîëèâàëîñÿ â³ä 118
äî 37, à äðóãèõ – çíèçèëîñÿ ç 124 äî 9. Ó 2015 ð. íà òë³ ìàñøòàáíèõ â³éñüêîâèõ
ä³é íà Ñõîä³ êðà¿íè, ïðèçîâó íà â³éñüêîâó ñëóæáó çíà÷íî¿ ê³ëüêîñò³ îñ³á â³äáóëîñÿ
çðîñòàííÿ â³éñüêîâèõ çëî÷èí³â ³ â³äïîâ³äíî ÷èñëà îñ³á, ÿêèì ïðèçíà÷àëèñÿ ö³ âè-
äè êðèì³íàëüíîãî ïîêàðàííÿ. Íàòîì³ñòü óæå ç íàñòóïíîãî ðîêó â³äíîâèëàñÿ òåíäåí-
ö³ÿ ñêîðî÷åííÿ ÷èñåëüíîñò³ òàêèõ çàñóäæåíèõ. Òàê, ê³ëüê³ñòü âèïàäê³â ïðèçíà÷åííÿ
ñëóæáîâîãî îáìåæåííÿ äëÿ â³éñüêîâîñëóæáîâö³â ó 2015 ð. ñòàíîâèëà 247 (ó 2,6
ðàçè á³ëüøå, í³æ ó ïîïåðåäíüîìó ðîö³), à ó íàñòóïí³ òðè ðîêè ïîñòóïîâî ñêîðî-
÷óâàëàñÿ ³ ó 2018 ð. ñòàíîâèëà 42 îñîáè. Àíàëîã³÷íà äèíàì³êà áóëà õàðàêòåðíà äëÿ
ê³ëüêîñò³ îñ³á, çàñóäæåíèõ äî òðèìàííÿ ó äèñöèïë³íàðíîìó áàòàëüéîí³: 2015 ð. –
çðîñòàííÿ äî 93 (ó 10,3 ðàçè ÿê ïîð³âíÿòè ç ïîêàçíèêîì ïîïåðåäíüîãî ðîêó),
2016 ð. – òàêà æ ê³ëüê³ñòü îñ³á ö³º¿ êàòåãîð³¿, 2017–2018 ðð. – çìåíøåííÿ äî 29
çàñóäæåíèõ.

Âàæëèâîþ õàðàêòåðèñòèêîþ ïðàêòèêè ïðèçíà÷åííÿ êðèì³íàëüíèõ ïîêàðàíü
º ÷àñòîòà âèêîðèñòàííÿ òàêîãî êðèì³íàëüíî-ïðàâîâîãî ³íñòèòóòó, ÿê ïðèçíà÷åííÿ
á³ëüø ì’ÿêîãî ïîêàðàííÿ, í³æ ïåðåäáà÷åíî çàêîíîì (ñò. 69 ÊÊ Óêðà¿íè). Äèíàì³êà
çàñóäæåíèõ ó 2004–2016 ðð., ùîäî ÿêèõ áóëî ïðèçíà÷åíå á³ëüø ì’ÿêå ïîêàðàííÿ,
í³æ ïåðåäáà÷åíî çàêîíîì, ïðåäñòàâëåíà íà ðèñóíêó 7.

Ðèñ. 7. Äèíàì³êà ê³ëüêîñò³ îñ³á, ÿêèì áóëî ïðèçíà÷åíå
 á³ëüø ì’ÿêå ïîêàðàííÿ, í³æ ïåðåäáà÷åíî çàêîíîì,

â Óêðà¿í³ ó 2004–2018 ðð.
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Ïðîòÿãîì ìàéæå âñüîãî àíàë³çîâàíîãî ïåð³îäó ñïîñòåð³ãàëàñÿ òåíäåíö³ÿ äî
çìåíøåííÿ ÷èñëà òàêèõ îñ³á. ̄ õ ê³ëüê³ñòü ñêîðîòèëàñÿ ç 19468 äî 3114, òîáòî ó 6,3
ðàçè. Â³äïîâ³äíî ¿õíÿ ÷àñòêà ñåðåä óñ³õ îñ³á, çàñóäæåíèõ äî â³äáóâàííÿ ïîêàðàííÿ,
çìåíøèëàñÿ ç 24,9 % äî 7,1 %.

Â³äïîâ³äíî äî ÷. 2, 3 ñò. 52 ÊÊ Óêðà¿íè â ÿêîñò³ äîäàòêîâèõ ïîêàðàíü
ïðèçíà÷àþòüñÿ êîíô³ñêàö³ÿ ìàéíà, ïîçáàâëåííÿ â³éñüêîâîãî, ñïåö³àëüíîãî  çâàííÿ,
ðàíãó, ÷èíó àáî êâàë³ô³êàö³éíîãî êëàñó, øòðàô òà ïîçáàâëåííÿ  ïðàâà  îá³éìàòè
ïåâí³ ïîñàäè àáî çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ.

Îñíîâíèì âèäîì äîäàòêîâîãî ïîêàðàííÿ â Óêðà¿í³ ïðîòÿãîì á³ëüøî¿ ÷àñòèíè
ðîçãëÿäóâàíîãî ïåð³îäó áóëà êîíô³ñêàö³ÿ ìàéíà. Äèíàì³êà ê³ëüêîñò³ îñ³á, ÿêèì
áóëî ïðèçíà÷åíå çàçíà÷åíå ïîêàðàííÿ, ìàëà ïðîòÿãîì ïåð³îäó àíàë³çó õàðàêòåð,
ñõîæèé äèíàì³êîþ ÷èñåëüíîñò³ âñ³õ çàñóäæåíèõ (ðèñ. 8). Ó 2004–2007 ðð. öåé
ïîêàçíèê ïåðåáóâàâ ïðèáëèçíî íà îäíîìó ð³âí³ òà ñòàíîâèâ â ñåðåäíüîìó 5511
îñ³á. Ï³ñëÿ ñóòòºâîãî çíèæåííÿ ó 2008 ð. äî 4401 ó íàñòóïí³ 3 ðîêè â³í çðîñòàâ
òà â 2011 ð. ñòàíîâèâ 6075. Ó 2012–2016 ðð. ÷èñëî îñ³á, ÿêèì áóëî ïðèçíà÷åíî â
ÿêîñò³ äîäàòêîâîãî ïîêàðàííÿ êîíô³ñêàö³þ ìàéíà, çìåíøèëîñÿ äî 1424, ùî â 4
ðàçè ìåíøå, í³æ ó 2004 ð. ×àñòêà öèõ îñ³á ñåðåä âñ³õ çàñóäæåíèõ äî ïîêàðàííÿ ó
2005–2007 ðð. çðîñëà ç 7,4 % äî 8,7 %, à â íàñòóïí³ ðîêè àíàë³çîâàíîãî ïåð³îäó
çíèçèëàñÿ äî 3,2 %.

Ðèñ. 8. Äèíàì³êà ê³ëüêîñò³ îñ³á, ÿêèõ áóëî çàñóäæåíî äî êîíô³ñêàö³¿
ìàéíà òà ïîçáàâëåííÿ ïðàâà îá³éìàòè ïåâí³ ïîñàäè àáî çàéìàòèñÿ

ïåâíîþ ä³ÿëüí³ñòþ â Óêðà¿í³ ó 2004–2018 ðð.

Ñåðåäíÿ ÷àñòêà òèõ, õòî â ÿêîñò³ äîäàòêîâîãî ïîêàðàííÿ áóâ ïîçáàâëåíèé
ïðàâà îá³éìàòè ïåâí³ ïîñàäè àáî çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ, ñåðåä óñ³õ ïîêà-
ðàíèõ, ñòàíîâèëà çà ðîçãëÿäóâàíèé ïåð³îä 5 %. Äëÿ äèíàì³êè ÷èñëà òàêèõ îñ³á
áóëè õàðàêòåðíèìè àíàëîã³÷í³ òåíäåíö³¿, ùî ³ äëÿ ïîïåðåäíüîãî âèäó äîäàòêîâîãî
ïîêàðàííÿ. Ó 2004 ð. ðîçãëÿäóâàíèé ïîêàçíèê äîð³âíþâàâ 3389. Ïðîòÿãîì íà-
ñòóïíèõ 2 ðîê³â ÷èñåëüí³ñòü îñ³á ö³º¿ êàòåãîð³¿ çíèçèëàñÿ äî 2950. Ó 2007–2011 ðð.
âîíà çðîñëà äî 5111, à â îñòàíí³ ðîêè çìåíøèëàñÿ äî 1876. Ñë³ä çâåðíóòè óâàãó,
ùî ï³ñëÿ 2013 ð. çàçíà÷åíà ì³ðà äîäàòêîâîãî ïîêàðàííÿ ñòàëà çàñòîñîâóâàòè ÷àñò³øå,
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í³æ êîíô³ñêàö³ÿ ìàéíà. Ïðîòÿãîì ïåð³îäó àíàë³çó ÷àñòêà çàñóäæåíèõ äî ïîçáàâëåííÿ
ïðàâà îá³éìàòè ïåâí³ ïîñàäè àáî çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ â³ä óñ³õ çàñóäæåíèõ
äî â³äáóâàííÿ ïîêàðàííÿ êîëèâàëàñÿ â ìåæàõ â³ä 4 % äî 6 %. Â îñòàííüîìó ðîö³
àíàë³çîâàíîãî ïåð³îäó âîíà ñêëàëà 4,3 %.

Äâà ³íø³ âèäè äîäàòêîâîãî ïîêàðàííÿ – øòðàô òà ïîçáàâëåííÿ â³éñüêîâîãî
ñïåö³àëüíîãî çâàííÿ, ðàíãó, ÷èíó àáî êâàë³ô³êàö³éíîãî êëàñó – ïðèçíà÷àëèñÿ ó
2004–2018 ðð. äóæå ð³äêî. Âñüîãî çà ö³ 15 ðîê³â äî øòðàôó ÿê äîäàòêîâîãî ïîêà-
ðàííÿ áóëî çàñóäæåíî 2507 îñ³á, à äî ïîçáàâëåííÿ â³éñüêîâîãî ñïåö³àëüíîãî çâàííÿ,
ðàíãó, ÷èíó àáî êâàë³ô³êàö³éíîãî êëàñó – 1929, òîáòî ùîðîêó ó ñåðåäíüîìó 167
òà 129 îñ³á â³äïîâ³äíî. Â îñòàíí³ 5 ðîê³â ¿õ ê³ëüê³ñòü, ÿê ³ âñ³õ çàñóäæåíèõ, ìàéæå
ïîñò³éíî ñêîðî÷óâàëàñü òà ó 2018 ð. äîð³âíþâàëà 61 òà 28. ×àñòêè îñ³á, ÿêèì áóëè
ïðèçíà÷åí³ ö³ ïîêàðàííÿ, â³ä óñ³õ çàñóäæåíèõ äî ïîêàðàííÿ ïðèðîäíî áóëè
íåçíà÷íèìè ³ ñòàíîâèëè ó ñåðåäíüîìó ïî 0,2 %.

Ïðàêòèêà çâ³ëüíåííÿ çàñóäæåíèõ îñ³á â³ä â³äáóâàííÿ ïîêàðàííÿ. Çíà÷íó
÷àñòèíó çàñóäæåíèõ îñ³á ñóäè çâ³ëüíÿëè â³ä ïîêàðàííÿ. Ïðîòÿãîì 2005–2009 ðð.
¿õ ÷èñåëüí³ñòü ñêîðîòèëàñÿ ç 126719 äî 72218 (–43,0 %) (ðèñ. 9). Äàë³ ïðîòÿãîì
òðüîõ ðîê³â öåé ïîêàçíèê çá³ëüøèâñÿ äî 80767 (+11,8 %), ïîò³ì çìåíøèâñÿ äî
65642 (–18,7 %), à ó 2012 ð. çíîâó çá³ëüøèâñÿ (69058, +5,2 %). Ó íàñòóïí³ ÷îòèðè
ðîêè ê³ëüê³ñòü çàñóäæåíèõ îñ³á, çâ³ëüíåíèõ â³ä ïîêàðàííÿ, ïîñò³éíî ñêîðî÷óâàëàñÿ
³ ñêëàëà ó 2016 ð. 32192 (ó 2,1 ðàçè ìåíøå, í³æ ó 2012 ð.). Ó 2017 òà 2018 ðð. öåé
ïîêàçíèê ñóòòºâî íå çì³íþâàâñÿ (+1,3 % òà –2,3 % â³äïîâ³äíî).  Îö³íþþ÷è öþ
äèíàì³êó, ñë³ä âðàõóâàòè, ùî ñêîðî÷åííÿ ÷èñëà çàñóäæåíèõ îñ³á, çâ³ëüíåíèõ â³ä
ïîêàðàííÿ, â³äáóâàëîñÿ íà ôîí³ çíà÷íîãî çìåíøåííÿ ê³ëüêîñò³ âñ³õ îñ³á, ÿêèõ
áóëî çàñóäæåíî çà â÷èíåííÿ çëî÷èí³â.

Ïîêàçîâèìè º çì³íè ÷àñòêè îñ³á ö³º¿ êàòåãîð³¿ ñåðåä óñ³õ îñ³á, ÿêèõ áóëî
çàñóäæåíî. Ó 2004 ð. âîíè ñêëàäàëè 61,9 % âñ³õ çàñóäæåíèõ (íàéâèùèé ïîêàçíèê
çà ïåð³îä) ³ ó íàñòóïí³ äâà ðîêè òàêîæ ïåðåâèùóâàëè 60 %. Ó 2007–2008 ðð. â³ä
ïîêàðàííÿ áóëî çâ³ëüíåíî á³ëüøå ïîëîâèíè çàñóäæåíèõ (57,2 % òà 53,1 % â³äïî-
â³äíî). Ó íàñòóïí³ òðè ðîêè ÷àñòêà òàêèõ îñ³á ñêîðîòèëàñÿ äî 42,5 % ³ â ïîäàëüøîìó
êîëèâàëàñÿ â ìåæàõ 40–44 %.

Ðèñ. 9. Äèíàì³êà ê³ëüêîñò³ çàñóäæåíèõ îñ³á, ÿêèõ áóëî çâ³ëüíåíî
â³ä ïîêàðàííÿ â Óêðà¿í³ ó 2004–2018 ðð.
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Ó ñåðåäíüîìó 96 % âñ³õ çâ³ëüíåíèõ â³ä ïîêàðàííÿ ñêëàäàëè îñîáè, çâ³ëüíåí³
ç âèïðîáóâàííÿì. ×èñåëüí³ñòü òàêèõ îñ³á ó 2004 ð. ñòàíîâèëà 122864 (ðèñ. 10), à
â íàñòóïí³ ðîêè ìàéæå ïîñò³éíî ñêîðî÷óâàëàñÿ ³ ó 2018 ð. ñòàíîâèëà 28096 îñ³á,
ùî ó 4,4 ðàçè ìåíøå, í³æ íà ïî÷àòêó ðîçãëÿäóâàíîãî ïåð³îäó.

Ðèñ. 10. Äèíàì³êà îñ³á, ÿêèõ áóëî çâ³ëüíåíî â³ä ïîêàðàííÿ ç
âèïðîáóâàííÿì â Óêðà¿í³ ó 2004–2018 ðð.

Çâ³ëüíåííÿ â³ä ïîêàðàííÿ âíàñë³äîê àêòà àìí³ñò³¿ òà ç ³íøèõ ï³äñòàâ
çàñòîñîâóâàëîñÿ â Óêðà¿í³ íàáàãàòî ð³äøå (ðèñ. 11).

Ðèñ. 11. Äèíàì³êà îñ³á, ÿêèõ áóëî çâ³ëüíåíî â³ä ïîêàðàííÿ
âíàñë³äîê àêòà àìí³ñò³¿ òà ç ³íøèõ ï³äñòàâ â Óêðà¿í³ ó 2004–2018 ðð.

Ê³ëüê³ñòü îñ³á, çâ³ëüíåíèõ â³ä ïîêàðàííÿ âíàñë³äîê àêòà àìí³ñò³¿, äóæå ñóòòºâî
êîëèâàëàñü. Íàéá³ëüøîþ âîíà áóëà ó 2004 ð. – 2914,  2005 ð. – 3710, 2007 ð. –
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2244, 2014 ð. – 4460 îñ³á òà 2018 ð. – 3435. Ñë³ä çâåðíóòè óâàãó, ùî íà â³äì³íó â³ä
óñ³õ ïîïåðåäí³õ ðîê³â ðîçãëÿäóâàíîãî ïåð³îäó, êîëè ïîâí³ñòþ çá³ãàëèñÿ äèíàì³êè
÷èñëà îñ³á, ùîäî ÿêèõ âíàñë³äîê àêòà àìí³ñò³¿ áóëî çàêðèòî êðèì³íàëüí³ ïðîâàä-
æåííÿ, òà òèõ, ùî áóëè çàñóäæåí³, àëå çàâäÿêè éîìó çâ³ëüíåí³ â³ä ïîêàðàííÿ, ó
2014 ð. ê³ëüê³ñòü ïåðøèõ çìåíøèëàñü ó 1,6 ðàçè, à äðóãèõ – çðîñëà ìàéæå ó 40
ðàç³â ³ ñóòòºâî ¿õ ïåðåâèùèëà (ðèñ. 12). Ó 2015–2018 ðð. òàêà òåíäåíö³ÿ ïðîäîâ-
æèëàñÿ, ³ âíàñë³äîê àìí³ñò³¿ ñóäè ÷àñò³øå çàñóäæóâàëè çëî÷èíö³â ç³ çâ³ëüíåííÿì
â³ä ïîêàðàííÿ, í³æ çàêðèâàëè ùîäî íèõ êðèì³íàëüí³ ïðîâàäæåííÿ.

×èñëî çàñóäæåíèõ, ÿêèõ áóëî çâ³ëüíåíî â³ä ïîêàðàííÿ ç ³íøèõ ï³äñòàâ ïðî-
òÿãîì 2005–2008 ðð. çíèçèëîñü ç 941 äî 525, à â íàñòóïí³ ðîêè çàëèøàëîñü áëèçüêî
îäíîãî ð³âíÿ òà â ñåðåäíüîìó ñòàíîâèëî 486.

Ðèñ. 12. Ç³ñòàâëåííÿ ê³ëüêîñò³ îñ³á, ñïðàâè ùîäî ÿêèõ áóëî çàêðèòî
ó çâ’ÿçêó ç àìí³ñò³ºþ, òà çàñóäæåíèõ îñ³á, çâ³ëüíåíèõ â³ä ïîêàðàííÿ

 âíàñë³äîê àêòà àìí³ñò³¿ ó 2004–2018 ðð.

Çä³éñíåíèé àíàë³ç äàº ï³äñòàâè äëÿ òàêèõ âèñíîâê³â:
1. Ïîçáàâëåííÿ âîë³ áóëî íàéïîøèðåí³øèì âèäîì îñíîâíîãî ïîêàðàííÿ â

Óêðà¿í³ ïðîòÿãîì á³ëüøî¿ ÷àñòèíè àíàë³çîâàíîãî ïåð³îäó. Âîíî ïðèçíà÷àëîñü
ó ñåðåäíüîìó 47,5 % îñ³á, çàñóäæåíèõ äî ïîêàðàííÿ. Íàòîì³ñòü ÷àñòîòà çàñòîñóâàííÿ
öüîãî âèäó ïîêàðàííÿ ïîñò³éíî çíèæóâàëàñÿ. Òàêå çíà÷íå ñêîðî÷åííÿ îñ³á, çàñóä-
æåíèõ äî ïîçáàâëåííÿ âîë³, º îäíèì ³ç ãîëîâíèõ íàïðÿì³â ïîë³òèêè ïðèçíà÷åííÿ
êðèì³íàëüíèõ ïîêàðàíü â Óêðà¿í³.

2. Ðîçïîä³ë îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³, çà ñòðîêîì, íà ÿêèé âîíî
áóëî ïðèçíà÷åíå, âèãëÿäàâ çà àíàë³çîâàíèé ïåð³îä òàê: â³ä 3 äî 5 ðîê³â – ó ñå-
ðåäíüîìó 36,2 %; â³ä 2 äî 3 ðîê³â – 23,3 %; â³ä 5 äî 10 ðîê³â – 15,9 %; â³ä 1 äî 2
ðîê³â – 15,2 %; äî 1 ðîêó âêëþ÷íî – 7,6 %; â³ä 10 äî 15 ðîê³â – 1,8 %. Òàêèì
÷èíîì, ó ñåðåäíüîìó ìàéæå ïîëîâèíà òàêèõ îñ³á çàñóäæóâàëîñÿ äî ïîçáàâëåííÿ
âîë³ íà ñòðîê äî 3-õ ðîê³â.
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3. Äèíàì³êà ÷èñåëüíîñò³ âñ³õ êàòåãîð³é îñ³á, çàñóäæåíèõ äî ïîçáàâëåííÿ âîë³
íà íåâåëèê³ ñòðîêè (äî 5 ðîê³â âêëþ÷íî) áóëà â ö³ëîìó ñõîæîþ. Ñë³ä çâåðíóòè
óâàãó íà ñóòòºâå ñêîðî÷åííÿ ¿õ ÷èñåëüíîñò³ ó 2013–2014 ðð., ùî, éìîâ³ðíî, áóëî
ïîâ’ÿçàíî ç³ çìåíøåííÿì ê³ëüêîñò³ ìàòåð³àë³â êðèì³íàëüíîãî ïðîâàäæåííÿ â³äíîñíî
çëî÷èí³â íåâåëèêî¿ òà ñåðåäíüî¿ òÿæêîñò³, ÿê³ íàäõîäèëè ó ö³ ðîêè äî ñóä³â.

4. Ïåðåâèùåííÿ ê³ëüêîñò³ îñ³á, ÿêèì áóëî ïðèçíà÷åíå äîâ³÷íå ïîçáàâëåííÿ
âîë³, íàä ÷èñëîì çàñóäæåíèõ äî 15–25 ðîê³â ïîçáàâëåííÿ âîë³ ìàº, íà íàøó äóì-
êó, ðîçãëÿäàòèñÿ ÿê â³äõèëåííÿ ó ïðàêòèö³ ïðèçíà÷åííÿ êðèì³íàëüíèõ ïîêàðàíü.
Öåé ôàêò ñâ³ä÷èòü ïðî òå, ùî ñóää³ çäåá³ëüøîãî íå ââàæàþòü ïîêàðàííÿ ó âèãëÿä³
ïîçáàâëåííÿ âîë³ íà âêàçàíèé ñòðîê åôåêòèâíèì ïî â³äíîøåííþ äî îñ³á, ÿê³ â÷è-
íèëè îñîáëèâî òÿæê³ çëî÷èíè. Â òàêèõ âèïàäêàõ âîíè âîë³þòü çàñòîñîâóâàòè âè-
ùó íà öåé ÷àñ ì³ðó ïîêàðàííÿ – äîâ³÷íå ïîçáàâëåííÿ âîë³. Ìîæíà ïðèïóñòèòè,
ùî ñåðåä ñóää³â çàëèøàºòüñÿ ïîøèðåíîþ ñõåìà ïîêàðàííÿ çà îñîáëèâî òÿæê³
çëî÷èíè, ÿêà âñòàíîâèëàñÿ ùå çà ðàäÿíñüêèõ ÷àñ³â, ³ âêëþ÷àº ïîçáàâëåííÿ âîë³ íà
ñòðîê äî 15 ðîê³â àáî ñìåðòíó êàðó. Ñüîãîäí³ ñìåðòíà êàðà çàì³íþºòüñÿ äîâ³÷íèì
ïîçáàâëåííÿì âîë³.

5. Øòðàô áóâ äðóãèì çà ÷àñòîòîþ ïðèçíà÷åííÿ âèäîì îñíîâíîãî ïîêàðàííÿ. Ñë³ä
çàçíà÷èòè, ùî ïðîòÿãîì àíàë³çîâàíîãî ïåð³îäó ÷àñòêà øòðàôó ñåðåä óñ³õ ì³ð ïîêàðàííÿ
çá³ëüøèëàñÿ ó 3,3 ðàçè, ³ ó 2016–2018 ðð. ñóäè ïðèçíà÷àëè éîãî ÷àñò³øå, í³æ ïîçáàâëåííÿ
âîë³. Òàêèì ÷èíîì, øòðàô ñòàº îäíèì ³ç íàéá³ëüø åôåêòèâíèõ âèä³â ïîêàðàííÿ â
ðèíêîâîìó ñóñï³ëüñòâ³, îñê³ëüêè òàêà ì³ðà â³äïîâ³äàº ôóíäàìåíòàëüíèì çàñàäàì, íà
ÿêèõ âîíî áóäóºòüñÿ. Ïðè öüîìó äóæå âàæëèâå çíà÷åííÿ ìàº ðîçì³ð øòðàôó, éîãî
àäåêâàòí³ñòü òÿæêîñò³ â÷èíåíîãî çëî÷èíó. Íà æàëü, ó ñó÷àñí³é ñóäîâ³é ñòàòèñòèö³ äàí³
ùîäî ðîçì³ðó ïðèñóäæåíèõ øòðàô³â â³äñóòí³, ùî íå äîçâîëÿº îö³íèòè öåé âàæëèâèé
àñïåêò ïðàêòèêè çàñòîñóâàííÿ øòðàô³â. Íà íàøå ïåðåêîíàííÿ, öå º ñóòòºâîþ ïðîãàëèíîþ
ñòàòèñòèêè ñóäèìîñò³ â Óêðà¿í³, ÿêà ìàº áóòè óñóíåíà.

6. Âñå ÷àñò³øå çàñòîñîâóâàëèñÿ òàê³ âèäè îñíîâíîãî ïîêàðàííÿ, ÿê ãðîìàäñüê³
ðîáîòè òà àðåøò, ÿê³ â³äïîâ³äàþòü ñó÷àñíèì åêîíîì³÷íèì òà ñîö³àëüíèì â³äíîñèíàì
³, éìîâ³ðíî, â ïåðñïåêòèâ³ áóäóòü çàñòîñîâóâàòèñü ñóäàìè âñå àêòèâí³øå.

7. Êîíô³ñêàö³ÿ ìàéíà º ãîëîâíèì âèäîì äîäàòêîâîãî ïîêàðàííÿ, ÿêå çàñòîñîâó-
âàëîñü ó 2004–2018 ðð. ó ñåðåäíüîìó ùîäî 51,1 % îñ³á, çàñóäæåíèõ äî  äîäàòêîâîãî
ïîêàðàííÿ. Ñë³ä çàçíà÷èòè, ùî ë³áåðàëüíà ïðàâîâà äîêòðèíà, ÿêà óòâåðäæóºòüñÿ
â Óêðà¿í³, íåãàòèâíî ñòàâèòüñÿ äî öüîãî âèäó ïîêàðàííÿ, âáà÷àþ÷è â íüîìó ïîðó-
øåííÿ ôóíäàìåíòàëüíèõ îñíîâ ïðàâà âëàñíîñò³, ùî ïðîÿâëÿºòüñÿ â òåíäåíö³¿ äî
îáìåæåííÿ çàñòîñóâàííÿ êîíô³ñêàö³¿ ìàéíà ó ñóäîâ³é ïðàêòèö³.

8. Ïîçáàâëåííÿ ïðàâà îá³éìàòè ïåâí³ ïîñàäè àáî çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ
â ÿêîñò³ äîäàòêîâîãî ïîêàðàííÿ çàñòîñîâóâàëîñÿ ïðîòÿãîì àíàë³çîâàíîãî ïåð³îäó
ó ñåðåäíüîìó ùîäî 44,9 %. Çà óìîâè ³ñòîòíîãî çá³ëüøåííÿ ó çàçíà÷åíèé ïåð³îä
÷èñëà îñ³á, ïðèòÿãíóòèõ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ðîçêðàäàííÿ, ãîñïî-
äàðñüê³ òà ïîñàäîâ³ çëî÷èíè, á³ëüø³ñòü ÿêèõ â÷èíÿþòüñÿ ç âèêîðèñòàííÿì ïîñà-
äîâîãî àáî ñëóæáîâîãî ñòàíîâèùà, ñë³ä âèçíàòè, ùî çàçíà÷åíèé âèä äîäàòêîâîãî
ïîêàðàííÿ çàñòîñîâóâàâñÿ ñóäàìè ÿâíî íåäîñòàòíüî.

Âêðàé ð³äêå çàñóäæåííÿ äî øòðàôó â ÿêîñò³ äîäàòêîâîãî ïîêàðàííÿ ñâ³ä÷èòü,
íà íàøó äóìêó, ïðî òå, ùî ñóäè çà ñó÷àñíèõ óìîâ ðîçãëÿäàþòü éîãî ïåðåäóñ³ì ÿê
âèä åôåêòèâíîãî îñíîâíîãî ïîêàðàííÿ.
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9. Ó ñåðåäíüîìó 48,8 % âñ³õ çàñóäæåíèõ îñ³á áóëè çâ³ëüíåí³ â³ä ïîêàðàííÿ.
Àáñîëþòíà ¿õ á³ëüø³ñòü îòðèìóâàëè çâ³ëüíåííÿ ç âèïðîáóâàííÿì. ×àñòêà îñ³á, ÿêèõ
áóëî çâ³ëüíåíî â³ä ïîêàðàííÿ âíàñë³äîê àêòà àìí³ñò³¿, â ð³çí³ ðîêè ñóòòºâî êîëèâàëàñü.

10. Ïðîòÿãîì çàçíà÷åíèõ ðîê³â â Óêðà¿í³ ìàëà ì³ñöå òåíäåíö³ÿ ùîäî çìåí-
øåííÿ ð³âíÿ êàðàíîñò³ çëî÷èíö³â. Ó ÿêîñò³ ôàêòîð³â, ùî çóìîâèëè öþ òåíäåíö³þ,
ìîæíà âêàçàòè íà çìåíøåííÿ çâèíóâà÷óâàëüíîãî óõèëó, ÿêèé â ïîïåðåäí³ ðîêè
ïàíóâàâ ó ñóäîâ³é ïðàêòèö³; ïðàãíåííÿ ñóää³â äî ãóìàí³çàö³¿ ïîë³òèêè ïðèçíà÷åííÿ
êðèì³íàëüíèõ ïîêàðàíü; ñóòòºâå çíèæåííÿ ð³âíÿ ä³ÿëüíîñò³ ïðàö³âíèê³â ñë³ä÷èõ
òà îïåðàòèâíèõ ï³äðîçä³ë³â íàö³îíàëüíî¿ ïîë³ö³¿; ñîö³àëüíî-åêîíîì³÷í³ òà îðãàí³-
çàö³éí³ òðóäíîù³, ÿê³ ìàþòü ì³ñöå ó ñèñòåì³ âèêîíàííÿ êðèì³íàëüíèõ ïîêàðàíü
³ çìóøóþòü ñóäè îáìåæóâàòè ¿õ çàñòîñóâàííÿ; ï³äâèùåííÿ ð³âíÿ ñóäîâîãî òà àäâî-
êàòñüêîãî êîíòðîëþ çà ÿê³ñòþ ï³äãîòîâêè ìàòåð³àë³â êðèì³íàëüíèõ ñïðàâ, ùî
ïðèçâîäèòü äî íåïðèéíÿòòÿ çíà÷íî¿ ¿õ ê³ëüêîñò³ äî ðîçãëÿäó.

Íå ñë³ä ïîñï³øàòè íåãàòèâíî îö³íþâàòè òåíäåíö³þ ïîñëàáëåííÿ êðèì³íàëüíî¿
ðåïðåñ³¿ â Óêðà¿í³. Ïî-ïåðøå, òàêà òåíäåíö³ÿ ìàº çàãàëüíîñâ³òîâèé õàðàêòåð, òîá-
òî º õàðàêòåðíîþ äëÿ á³ëüøîñò³ êðà¿í, çîêðåìà ºâðîïåéñüêèõ. Î÷åâèäíî, îáðàíèé
Óêðà¿íîþ íàïðÿì ðîçâèòêó â á³ê íàáëèæåííÿ äî ºâðîïåéñüêèõ ñòàíäàðò³â êðè-
ì³íàëüíî-ïðàâîâî¿ ïîë³òèêè ïåðåäáà÷àº äîòðèìàííÿ çàçíà÷åíî¿ òåíäåíö³¿. Ïî-
äðóãå, ãóìàí³çàö³ÿ ïîë³òèêè ïðèçíà÷åííÿ êðèì³íàëüíèõ ïîêàðàíü – öå òðèâàëèé
ïðîöåñ, ðåçóëüòàòè ÿêîãî ìîæíà îá’ºêòèâíî îö³íèòè ò³ëüêè ÷åðåç äîâîë³ çíà÷íèé
ïðîì³æîê ÷àñó. Áåçñóìí³âíîþ º íåîáõ³äí³ñòü ïîäàëüøîãî ìîí³òîðèíãó ïðàêòèêè
çàñòîñóâàííÿ êðèì³íàëüíèõ ïîêàðàíü, á³ëüø ãëèáîêîãî äîñë³äæåííÿ ¿¿ ÿê ñóòòºâîãî
ôàêòîðó âïëèâó íà êðèì³íîãåííó ñèòóàö³þ â êðà¿í³.
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KEY TRENDS OF POLICY ASSIGNING OF CRIMINAL PENALTIES IN
UKRAINE

The work is devoted to the analysis of the practice of determine criminal
punishment of various types to convicts, as well as their release from punishment for
the period 2004–2018. In particular, the structure of persons sentenced to criminal
punishment by the type of basic punishment assigned to them was examined. The
dynamics of the number of persons sentenced to types of criminal punishments
appointed by the courts is most often described – imprisonment for a fixed term, fine,
arrest, public works, restriction of liberty. The structure of persons sentenced to d
imprisonment for a fixed term is disclosed according to the term for which it is
appointed, and the changes that occurred in it during the specified period.

The practice of sentencing additional punishments by the courts – confiscation
of property; deprivation of military, special rank, rank or qualification class; a fine and
deprivation of the right to occupy certain positions or engage in certain activities.

The widespread use by the courts the release of convicts from punishment has
been established, the vast majority of which are persons released with probation.
Significant fluctuations in the number of persons released from punishment due to
amnesty, a small number of those who were released from punishment on other
grounds, were noted.

It is determined that the main trend in the practice of assigning criminal
punishments is its humanization. It manifests itself in a significant reduction in the
number of persons sentenced to imprisonment for a fixed term, restriction of liberty;
almost complete refusal to appoint correctional labor; the increase in the number of
people sentenced to milder types of criminal punishment –  fines, community service,
arrest. Despite a slight decrease in recent years, the number of persons released with
probation remains significant. It is concluded that it is currently impossible to
accurately assess the impact of such trend on the criminal situation in Ukraine. This
is a lengthy process and its consequences for the state of crime in the country can be
assessed only after a certain time.

Keywords: criminal punishment, type of criminal punishment, criminal sentencing
policy, basic and additional criminal punishments, imprisonment, fine, arrest,
community service, release from punishment and serving it, release from punishment
with probation.
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ÊÐÈÌ²ÍÀËÜÍÀ Â²ÄÏÎÂ²ÄÀËÜÍ²ÑÒÜ ÇÀ ÄÎÌÀØÍª 
ÍÀÑÈËÜÑÒÂÎ: ÏÅÐØ² Ï²ÄÑÓÌÊÈ ÇÀÑÒÎÑÓÂÀÍÍß 
ÑÒÀÒÒ² 126-1 ÊÐÈÌ²ÍÀËÜÍÎÃÎ ÊÎÄÅÊÑÓ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ âèñâ³òëåí³ òà ïðîàíàë³çîâàí³ îñíîâí³ ðåçóëüòàòè ðîáîòè îðãàí³â
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ³ç ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó çà ïåð³îä ç ñ³÷íÿ
äî êâ³òíÿ 2019 ðîêó. Äîñë³äæåíà ñóäîâà ïðàêòèêà ùîäî ïðèòÿãíåííÿ êðèâäíèê³â
äî â³äïîâ³äàëüíîñò³ çà ñòàòòåþ 126-1 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè. Âèñëîâëåí³
ïðîïîçèö³¿ ùîäî âäîñêîíàëåííÿ ðîáîòè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ïðîêóðàòóðè,
ñóä³â ó ñôåð³ ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó.

Êëþ÷îâ³ ñëîâà: äîìàøíº íàñèëüñòâî, ïðîòèä³ÿ çëî÷èíàì, Íàö³îíàëüíà ïî-
ë³ö³ÿ Óêðà¿íè, ñóä, êðèì³íàëüíà â³äïîâ³äàëüí³ñòü.

Ñóòòºâèì äîñÿãíåííÿì â³ò÷èçíÿíî¿ þðèñïðóäåíö³¿ â ãàëóç³ çàáåçïå÷åííÿ
çàêîííèõ ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà ìîæíà ââàæàòè ôîðìóâàííÿ ñè-
ñòåìè çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó. Ä³éñíî, ïðèéíÿòòÿ ó 2017
ðîö³ çàêîí³â Óêðà¿íè “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ äîìàøíüîìó íàñèëüñòâó” [1]
òà “Ïðî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî òà Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåê-
ñ³â Óêðà¿íè ç ìåòîþ ðåàë³çàö³¿ ïîëîæåíü Êîíâåíö³¿ Ðàäè ªâðîïè ïðî çàïîá³ãàííÿ
íàñèëüñòâó ñòîñîâíî æ³íîê ³ äîìàøíüîìó íàñèëüñòâó òà áîðîòüáó ç öèìè ÿâèùàìè”
[2] ñòàëî âèçíà÷íîþ ïîä³ºþ, îñê³ëüêè Óêðà¿íà òàêèì ÷èíîì ï³äòâåðäèëà ñâîþ
ïîë³òè÷íó âîëþ íà äîòðèìàííÿ ñòàíäàðò³â, çàêëàäåíèõ ó ì³æíàðîäíèõ äîêóìåíòàõ,
çîêðåìà, Êîíâåíö³¿ ÎÎÍ ïðî ë³êâ³äàö³þ âñ³õ ôîðì äèñêðèì³íàö³¿ ùîäî æ³íîê
(1979 ð.) òà Êîíâåíö³¿ Ðàäè ªâðîïè ïðî çàïîá³ãàííÿ íàñèëüñòâó ñòîñîâíî æ³íîê
³ äîìàøíüîìó íàñèëüñòâó òà áîðîòüáó ç öèìè ÿâèùàìè (2011 ð.) (äàë³ – Ñòàì-
áóëüñüêà êîíâåíö³ÿ). Çà ïåð³îä, ÿêèé ïðîéøîâ ç ìîìåíòó ïðèéíÿòòÿ öèõ çàêîí³â,
çä³éñíåíà çíà÷íà ðîáîòà ùîäî ñòâîðåííÿ íàëåæíî¿ íîðìàòèâíî-ïðàâîâî¿ áàçè ó
ñôåð³ çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó. Òàê, âæå ðîçðîáëåí³ òà
ïðèéíÿò³ íèçêà ïîñòàíîâ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè [3–6] òà íàêàç³â ì³í³ñòåðñòâ
[7–12], ñïðÿìîâàíèõ íà ðåàë³çàö³þ ïîëîæåíü çàçíà÷åíèõ âèùå çàêîí³â. Íàðàç³ ó
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ïðîöåñ³ ðîçðîáëåííÿ ïåðåáóâàþòü ùå äåê³ëüêà ï³äçàêîííèõ íîðìàòèâíî-ïðàâîâèõ
àêò³â.

Á³ëüøå í³æ ð³÷íèé äîñâ³ä ðåàë³çàö³¿ çàêîíîäàâ÷èõ íîðì ùîäî çàïîá³ãàííÿ òà
ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó ï³äòâåðäèâ àêòóàëüí³ñòü ö³º¿ ïðîáëåìè. Òàê, çà
12 ì³ñÿö³â 2018 ðîêó ï³äðîçä³ëàìè îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè áóëî
çàðåºñòðîâàíî 115 473 çàÿâè, ïîâ³äîìëåííÿ ïðî â÷èíåí³ ïðàâîïîðóøåííÿ òà ³íø³
ïîâ’ÿçàí³ ç íèì ïîä³¿ (ùî ñâ³ä÷èòü ïðî ðîçïîâñþäæåí³ñòü öüîãî ÿâèùà â óêðà¿íñü-
êîìó ñóñï³ëüñòâ³), çà ðåçóëüòàòàìè ðîçãëÿäó ÿêèõ áóëî ñêëàäåíî 99 531 àäì³í³ñò-
ðàòèâíèé ïðîòîêîë òà ðîçïî÷àòî 2 628 êðèì³íàëüíèõ ïðîâàäæåíü (ùî ñâ³ä÷èòü
ïðî ñòóï³íü éîãî íåáåçïå÷íîñò³).

Âðàõîâóþ÷è, ùî äîìàøíº íàñèëüñòâî º áàãàòîàñïåêòíèì ôåíîìåíîì, éîãî
äîñë³äæåííÿì çàéìàëèñÿ é ïðîäîâæóþòü çàéìàòèñÿ áàãàòî çàðóá³æíèõ òà â³ò÷èç-
íÿíèõ íàóêîâö³â ³ ïðàâîçàõèñíèê³â. Òàê, ôóíäàìåíòàëüí³ äîñë³äæåííÿ, ó ÿêèõ
äèñêóòóþòüñÿ ïèòàííÿ ùîäî êðèì³íàëüíîãî íàñèëüñòâà, óäîñêîíàëåííÿ ïðàêòèêè
äåðæàâíîãî é ãðîìàäñüêîãî âïëèâó íà äîìàøíº íàñèëüñòâî òà çàõèñòó ïîñòðàæäàëèõ,
ïðåäñòàâëåí³ ïðàöÿìè Þ.Ì. Àíòîíÿíà, Þ.Â. Áàóë³íà, À.À. Áîâè, Â.Â. Ãîë³íè,
Î.Ì. Äæóæ³, Î.Î. Äóäîðîâà, Ë. Êåëë³, Î.Â. Êîâàëüîâî¿, Î.Î. Êî÷åìèðîâñüêî¿,
Â.Ì. Êóäðÿâöåâà, Ë.Â. Ñåðäþêà, Ì.². Õàâðîíþêà, Ã.Î. Õðèñòîâî¿, Ä.À. Øåñòàêîâà.
Âîäíî÷àñ ñë³ä çàçíà÷èòè, ùî ïðîâåäåí³ ðàí³øå ðîçâ³äêè ïîòðåáóþòü óòî÷íåííÿ ó
çâ’ÿçêó ³ç ðåàë³ÿìè ñüîãîäåííÿ.

ßê çàçíà÷àþòü ².Ñ. Ëóöåíêî, Í.Â. Ôåäîðîâè÷, Ã.Î. Õðèñòîâà, Î.Î. Êî÷åìè-
ðîâñüêà, Ñòàìáóëüñüêà êîíâåíö³ÿ âèìàãàº â³ä äåðæàâ ðåôîðìè êðèì³íàëüíîãî òà
êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà, ùî ïåðåäáà÷àº êðèì³íàë³çàö³þ
äîìàøíüîãî íàñèëüñòâà, âñ³õ ôîðì ñåêñóàëüíîãî íàñèëüñòâà, à òàêîæ ïðèìóñîâîãî
øëþáó, æ³íî÷î¿ ìóòèëÿö³¿, ïåðåñë³äóâàííÿ, ïðèìóñîâî¿ ñòåðèë³çàö³¿ ÷è ïðèìóñîâîãî
àáîðòó, òÿæêèõ ôîðì ïñèõîëîã³÷íîãî íàñèëüñòâà (òàê çâàíîãî ïñèõîëîã³÷íîãî
êîíòðîëþ). Êîíâåíö³ÿ ïðÿìî âèìàãàº çàñòîñóâàííÿ â³äïîâ³äàëüíîñò³ çà òàê³ êðèì³-
íàëüí³ ïðàâîïîðóøåííÿ íåçàëåæíî â³ä õàðàêòåðó â³äíîñèí ì³æ ïîòåðï³ëîþ îñîáîþ
òà êðèâäíèêîì [13, ñ. 15].

11 ñ³÷íÿ 2019 ðîêó íàáóëè ÷èííîñò³ çì³íè, âíåñåí³ äî êðèì³íàëüíîãî çàêîíî-
äàâñòâà, ñåðåä ÿêèõ – äîïîâíåííÿ Êðèì³íàëüíîãî êîäåêñó ñòàòòåþ 126-1 “Äîìàøíº
íàñèëüñòâî”. Ó çâ’ÿçêó ³ç öèì íàäçâè÷àéíî êîðèñíèì ³ ñâîº÷àñíèì ñë³ä ââàæàòè
ï³äãîòîâëåíèé Î.Î. Äóäîðîâèì òà Ì.². Õàâðîíþêîì íàóêîâî-ïðàêòè÷íèé êîìåíòàð
ö³º¿ òà ³íøèõ íîâåë Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè (äàë³ – ÊÊ Óêðà¿íè) [13].
Çà ÷îòèðè ì³ñÿö³, ÿê³ ìèíóëè ç ìîìåíòó íàáðàííÿ ö³ºþ íîðìîþ ÷èííîñò³, âæå
ñôîðìóâàëàñÿ ïåâíà ïðàêòèêà ¿¿ çàñòîñóâàííÿ. Â³äïîâ³äíî, îðãàí³çàö³ÿ ïðîöåñó
çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó âèìàãàº îíîâëåííÿ êðèì³íîëî-
ã³÷íî¿ ³íôîðìàö³¿ ùîäî õàðàêòåðèñòèêè öüîãî ÿâèùà ç óðàõóâàííÿì ö³º¿ ïðàêòèêè.

Íàñàìïåðåä ïðîàíàë³çóºìî ïîêàçíèêè ùîäî ðåàãóâàííÿ óïîâíîâàæåíèõ
ï³äðîçä³ë³â îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè íà çàÿâè òà ïîâ³äîìëåííÿ ïðî
â÷èíåí³ ïðàâîïîðóøåííÿ òà ³íø³ ïîä³¿, ïîâ’ÿçàí³ ç äîìàøí³ì íàñèëüñòâîì. Â³ä-
ïîâ³äíî äî íàÿâíèõ ñòàòèñòè÷íèõ äàíèõ [14] çà 4 ì³ñÿö³ 2019 ðîêó îðãàíàìè ÍÏÓ
çàðåºñòðîâàíî 44 697 òàêèõ çàÿâ òà ïîâ³äîìëåíü. Êðèì³íîëîã³÷íèé çì³ñò ³ çíà÷åííÿ
çàçíà÷åíîãî ïîêàçíèêà ïîëÿãàº â òîìó, ùî â³í ñâ³ä÷èòü, ñê³ëüêè îñ³á ââàæàº, ùî
ñòîñîâíî íèõ (àáî ³íøèõ îñ³á) áóëî â÷èíåíî ïðîòèïðàâíå ä³ÿííÿ. Ñï³ââ³äí³ñøè ö³
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äàí³ ç ÷àñîì, çà ÿêèé âîíè áóëè îòðèìàí³, ìîæåìî ä³éòè âèñíîâêó, ùî â Óêðà¿í³
ùîäåííî ðåºñòðóâàëèñü ó ñåðåäíüîìó 373 çàÿâè ïðî äîìàøíº íàñèëüñòâî. Äëÿ
ïîð³âíÿííÿ íàãàäàºìî, ùî ó 2010 ðîö³ ùîäåííî ðåºñòðóâàëèñü òàê³ çàÿâè â³ä 430
îñ³á, ó 2011 ð. – âæå â³ä 446, ó 2012 ð. – ëèøå â³ä 425, à îò ó 2013 ð. – â³ä 476 îñ³á
[15, ñ. 71]. Ïðîòå çíèæåííÿ öüîãî ïîêàçíèêà ó 2019 ðîö³ íå ìàº áóòè ï³äñòàâîþ
äëÿ çàñïîêîºííÿ, àäæå ÷åðåç çä³éñíåíó Ðîñ³éñüêîþ Ôåäåðàö³ºþ àíåêñ³þ Àâòîíîìíî¿
Ðåñïóáë³êè Êðèì òà îêóïàö³þ ÷àñòèíè Äîíåöüêî¿ ³ Ëóãàíñüêî¿ îáëàñòåé äî
óêðà¿íñüêî¿ ñòàòèñòèêè íå âêëþ÷àþòüñÿ äàí³ ç öèõ òåðèòîð³é.

²ç óñ³º¿ ìàñè çàðåºñòðîâàíèõ çàÿâ 44 162 áóëè ïîäàí³ äîðîñëèìè îñîáàìè, ùå
535 – ä³òüìè. Ïðè öüîìó ÷àñòêà æ³íîê ñåðåä äîðîñëèõ çàÿâíèê³â ñòàíîâèëà 78 %,
à ñåðåä ä³òåé – 60 %. Çà ðåçóëüòàòàìè ðîçãëÿäó çàÿâ òà ïîâ³äîìëåíü ïðî äîìàøíº
íàñèëüñòâî çà 4 ì³ñÿö³ 2019 ðîêó áóëî ñêëàäåíî 35 722 àäì³í³ñòðàòèâí³ ïðîòîêîëè
ïðî ïðàâîïîðóøåííÿ, ïåðåäáà÷åí³ ñò.173-2 ÊÓïÀÏ (ùî ñòàíîâèòü ìàéæå 80 % â³ä
çàãàëüíî¿ ê³ëüêîñò³ çàÿâ), çà 2943 çàÿâàìè (áëèçüêî 7 %) ð³øåííÿ ïîêè íå ïðèéíÿòå.
Ó 706 âèïàäêàõ (ìàéæå 2 %) áóëè âñòàíîâëåí³ îçíàêè çëî÷èí³â òà ðîçïî÷àò³ äîñó-
äîâ³ ðîçñë³äóâàííÿ, ç ÿêèõ çà 576 êðèì³íàëüíèìè ïðàâîïîðóøåííÿìè îñîáàì âæå
âðó÷åíå ïîâ³äîìëåííÿ ïðî ï³äîçðó, à 563 êðèì³íàëüí³ ïðîâàäæåííÿ íàïðàâëåí³
äî ñóäó ç îáâèíóâàëüíèì àêòîì [16].

Ïåðåâàæíó á³ëüø³ñòü çëî÷èí³â, ïîâ’ÿçàíèõ ³ç äîìàøí³ì íàñèëüñòâîì, êðèì³-
íàëüí³ ïðîâàäæåííÿ çà ÿêèìè áóëè çàê³í÷åí³ ñòàíîì íà ê³íåöü êâ³òíÿ 2019 ðîêó,
ñòàíîâèëè óìèñí³ ëåãê³ ò³ëåñí³ óøêîäæåííÿ (271). Äàë³ éäóòü óìèñíå òÿæêå ò³-
ëåñíå óøêîäæåííÿ (34), ïîáî¿ ³ ìîðäóâàííÿ (32), óìèñíå âáèâñòâî (22), ïîãðîçà
âáèâñòâîì òà óìèñíå ñåðåäíüî¿ òÿæêîñò³ ò³ëåñíå óøêîäæåííÿ (ïî 15), íåîáåðåæíå
òÿæêå àáî ñåðåäíüî¿ òÿæêîñò³ ò³ëåñíå óøêîäæåííÿ (6), óìèñíå çàïîä³ÿííÿ òÿæêèõ
ò³ëåñíèõ óøêîäæåíü ó ðàç³ ïåðåâèùåííÿ ìåæ íåîáõ³äíî¿ îáîðîíè òà ðîçáåùåííÿ
íåïîâíîë³òí³õ (ïî 4), óáèâñòâî ÷åðåç íåîáåðåæí³ñòü òà êàòóâàííÿ (ïî 3), íåçàêîííå
ïîçáàâëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè òà ñòàòåâ³ çíîñèíè ç îñîáîþ, ÿêà íå
äîñÿãëà ñòàòåâî¿ çð³ëîñò³ (ïî 2) ³ ïî îäí³é ñïðàâ³ ñòîñîâíî óìèñíîãî âáèâñòâà ïðè
ïåðåâèùåíí³ ìåæ íåîáõ³äíî¿ îáîðîíè, òîðã³âë³ ëþäüìè àáî ³íøî¿ íåçàêîííî¿
óãîäè ùîäî ïåðåäà÷³ ëþäèíè, íàñèëüíèöüêîãî çàäîâîëåííÿ ñòàòåâî¿ ïðèñòðàñò³
íåïðèðîäíèì ñïîñîáîì, ââåçåííÿ, âèãîòîâëåííÿ, çáóò ³ ðîçïîâñþäæåííÿ ïîðíî-
ãðàô³÷íèõ ïðåäìåò³â [14].

Ç’ÿâèëèñÿ é ïåðø³ ðåçóëüòàòè çàñòîñóâàííÿ ñïåö³àëüíèõ íîðì êðèì³íàëüíîãî
çàêîíîäàâñòâà, ñïðÿìîâàíèõ íà ïðîòèä³þ äîìàøíüîìó íàñèëüñòâó. Òàê, îáë³êîâàíî
â³ñ³ì çëî÷èí³â, ïåðåäáà÷åíèõ ñòàòòåþ 390-1 ÊÊ Óêðà¿íè (“Íåâèêîíàííÿ îáìå-
æóâàëüíèõ çàõîä³â, îáìåæóâàëüíèõ ïðèïèñ³â àáî íåïðîõîäæåííÿ ïðîãðàìè äëÿ
êðèâäíèê³â”), çà òðüîìà ç ÿêèõ ïðîâàäæåííÿ íàïðàâëåí³ äî ñóäó ç îáâèíóâàëüíèì
àêòîì [16]. Àëå îêðåìó óâàãó ìè ïðèä³ëèìî ïðàêòèö³ ïðèòÿãíåííÿ êðèâäíèê³â äî
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ñòàòòåþ 126-1 ÊÊ Óêðà¿íè (“Äîìàøíº íàñèëü-
ñòâî”).

Çà ÷îòèðè ì³ñÿö³ 2019 ðîêó çà ö³ºþ ñòàòòåþ áóëî îáë³êîâàíî 163 çëî÷èíè, ó
59 ç íèõ îñîáàì âðó÷åíå ïîâ³äîìëåííÿ ïðî ï³äîçðó, 51 êðèì³íàëüíå ïðîâàäæåííÿ
íàïðàâëåíî äî ñóäó ç îáâèíóâàëüíèì àêòîì [16]. Çä³éñíåíèé íàìè àíàë³ç óñ³õ äî-
ñòóïíèõ ó ªäèíîìó äåðæàâíîìó ðåºñòð³ ñóäîâèõ ð³øåíü ìàòåð³àë³â ñâ³ä÷èòü ïðî
òå, ùî çà â³ñüìà êðèì³íàëüíèìè ñïðàâàìè âæå âèíåñåí³ îáâèíóâàëüí³ âèðîêè
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ñóäó, ³íø³ íàðàç³ ïåðåáóâàþòü ó ñòàí³ ñóäîâîãî ðîçãëÿäó. Îòæå, ñïðîáóºìî óçà-
ãàëüíèòè âèâ÷åííÿ öèõ âèðîê³â.

Ãåîãðàô³÷íî ðåã³îíè, äå áóëè ðîçãëÿíóòè ö³ ñïðàâè, ðîçïîä³ëèëèñü òàêèì
÷èíîì: Æèòîìèðñüêà îáëàñòü – òðè âèðîêè, Ìèêîëà¿âñüêà îáëàñòü – äâà âèðîêè,
Ëüâ³âñüêà, Îäåñüêà, Çàêàðïàòñüêà îáëàñò³ – ïî îäíîìó âèðîêó ñóäó.

Îñîáà êðèâäíèê³â õàðàêòåðèçóºòüñÿ òàêèìè îçíàêàìè. Çà ñòàòòþ óñ³ îáâèíó-
âà÷åí³ – ÷îëîâ³êè, ïåðåâàæíî ³ç ñåðåäíüîþ ñïåö³àëüíîþ îñâ³òîþ (5 îñ³á; ùå îäíà
îñîáà ìàëà áàçîâó çàãàëüíó ñåðåäíþ îñâ³òó; ùîäî äâîõ îñ³á òàêà ³íôîðìàö³ÿ â³ä-
ñóòíÿ). Íà ìîìåíò â÷èíåííÿ çëî÷èíó ëèøå îäèí ³ç íèõ ìàâ ïîñò³éíó ðîáîòó,
ïåðåâàæíà æ á³ëüø³ñòü äîñë³äæåíèõ äîìàøí³õ êðèâäíèê³â (6 îñ³á) íå ïðàöþâàëè
³ íå íàâ÷àëèñü, õî÷à é áóëè ïðàöåçäàòíèìè; ñòîñîâíî ùå îäí³º¿ îñîáè òàêîãî ðîäó
â³äîìîñòåé íå áóëî. Äîì³íóâàííÿ öèõ êàòåãîð³é ìîæå ñâ³ä÷èòè ïðî çíà÷èì³ñòü
òðóäîâî¿ äåçàäàïòàö³¿ ÿê ôàêòîðà çëî÷èííî¿ ïîâåä³íêè. Äâîº ç äîñë³äæåíèõ
çëî÷èíö³â áóëè îäðóæåí³, ùå äâîº – ðîçëó÷åí³, òðîº – íåîäðóæåíèõ. Ùîäî ñ³ìåéíîãî
ñòàíó ùå îäí³º¿ îñîáè ³íôîðìàö³¿ ó âèðîêó íå ì³ñòèëîñü. Äëÿ õàðàêòåðèñòèêè
îñ³á, ÿê³ â÷èíèëè çëî÷èííå äîìàøíº íàñèëüñòâî, âàæëèâå çíà÷åííÿ ìàþòü íàÿâí³ñòü
(â³äñóòí³ñòü) ïîïåðåäí³õ ñóäèìîñòåé. Çã³äíî ç âèâ÷åíèìè ìàòåð³àëàìè, ï’ÿòåðî
âèííèõ çàñóäæåí³ áóëè âïåðøå, à òðîº õî÷à âæå é ìàëè ïîïåðåäí³é êðèì³íàëüíèé
äîñâ³ä, ïðîòå íà ï³äñòàâ³ ñòàòò³ 89 ÊÊ Óêðà¿íè ââàæàëèñÿ íå ñóäèìèìè.

Äåìîãðàô³÷í³ òà ðîëüîâ³ ÷èííèêè äëÿ ïîñòðàæäàëèõ â³ä äîìàøíüîãî íàñèëü-
ñòâà òàêîæ ìàþòü âàæëèâå êðèì³íîëîã³÷íå çíà÷åííÿ, àäæå äîñèòü ÷àñòî º íåîáõ³äíîþ
óìîâîþ â÷èíåííÿ çëî÷èíó. Îòæå, â óñ³õ äîñë³äæåíèõ íàìè âèðîêàõ ïîòåðï³ëèìè
áóëè æ³íêè, ÿê³ äîâîäèëèñü îáâèíóâà÷åíèì: ìàò³ð’þ (2 îñîáè), äðóæèíîþ (2 îñî-
áè), êîëèøíüîþ äðóæèíîþ (1 îñîáà), ñï³âìåøêàíêîþ (1 îñîáà), îï³êóíîì (1 îñî-
áà), ñåñòðîþ (1 îñîáà).

Â³äïîâ³äíî äî çàêîíó, êðèì³íàëüíî êàðàíèì äîìàøí³ì íàñèëüñòâîì âèçíàºòü-
ñÿ “<…> óìèñíå ñèñòåìàòè÷íå â÷èíåííÿ ô³çè÷íîãî, ïñèõîëîã³÷íîãî àáî åêîíîì³÷íîãî
íàñèëüñòâà ùîäî ïîäðóææÿ ÷è êîëèøíüîãî ïîäðóææÿ àáî ³íøî¿ îñîáè, ç ÿêîþ
âèííèé ïåðåáóâàº (ïåðåáóâàâ) ó ñ³ìåéíèõ àáî áëèçüêèõ â³äíîñèíàõ, ùî ïðèçâîäèòü
äî ô³çè÷íèõ àáî ïñèõîëîã³÷íèõ ñòðàæäàíü, ðîçëàä³â çäîðîâ’ÿ, âòðàòè ïðàöåçäàòíîñò³,
åìîö³éíî¿ çàëåæíîñò³ àáî ïîã³ðøåííÿ ÿêîñò³ æèòòÿ ïîòåðï³ëî¿ îñîáè” [2]. ßê
çàçíà÷àþòü Î. Î. Äóäîðîâ òà Ì. ². Õàâðîíþê, çàê³í÷åíèì öåé çëî÷èí ââàæàºòüñÿ
ç ìîìåíòó â÷èíåííÿ õî÷à á îäí³º¿ ³ç òðüîõ ôîðì íàñèëüñòâà (ô³çè÷íîãî, ïñèõîëîã³÷-
íîãî ÷è åêîíîì³÷íîãî) âòðåòº, â ðåçóëüòàò³ ÷îãî íàñòàâ õî÷à á îäèí ³ç çàçíà÷åíèõ
ó çàêîí³ íàñë³äê³â. Ïðè öüîìó íå ìàº çíà÷åííÿ, ÷è áóëî â³äîáðàæåíî â àäì³í³ñòðà-
òèâíîìó ïðîòîêîë³ ïîë³ö³¿, â òåðì³íîâîìó çàáîðîííîìó ïðèïèñ³, â îáìåæóâàëüíîìó
ïðèïèñ³ ÷è â ³íøîìó äîêóìåíò³ ôàêò ïåðøèõ äâîõ àêò³â íàñèëüñòâà. Äëÿ äîêàçó-
âàííÿ ôàêò äîêóìåíòóâàííÿ ìàº çíà÷åííÿ, àëå íå á³ëüøå, í³æ ³íø³ ïåðåäáà÷åí³
çàêîíîì äîêàçè – ïîêàçàííÿ ïîòåðï³ëèõ, ñâ³äê³â, âèñíîâêè åêñïåðòèçè òîùî” [13,
ñ. 78].

Ñàìå òîìó íàñ ö³êàâèëà é ³íôîðìàö³ÿ ùîäî ôîðì â÷èíåíîãî êðèâäíèêàìè
äîìàøíüîãî íàñèëüñòâà, à òàêîæ ³íòåíñèâíîñò³ ¿õ ïðîòèïðàâíî¿ ä³ÿëüíîñò³. Çàóâà-
æèìî, ùî ç òåêñò³â äîñë³äæåíèõ íàìè âèðîê³â ìîæíà çðîáèòè âèñíîâîê ïðî äîâ-
ãîòðèâàë³ñòü ñêîºííÿ òàêèìè îñîáàìè äîìàøíüîãî íàñèëüñòâà. Ïðîòå îñê³ëüêè
îñíîâíå êðèì³íàëüíî-ïðàâîâå çíà÷åííÿ ìàþòü òðè îñòàíí³ ôàêòè òàêîãî íàñèëüñòâà,
ñàìå ¿ì ìè é ïðèä³ëèëè á³ëüøó óâàãó.
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Îòæå, ³ç çàãàëüíî¿ ìàñè ïðîàíàë³çîâàíèõ ìàòåð³àë³â, ó îäíîìó âèðîêó ñóäó
çàçíà÷åíî, ùî îñòàíí³ òðè ôàêòè äîìàøíüîãî íàñèëüñòâà áóëè â÷èíåí³ êðèâäíèêàìè
ó ïåð³îä â³ä îäíîãî äî øåñòè ì³ñÿö³â, ùå òàê ñàìî ó îäíîìó – ó ïåð³îä â³ä äâîõ
òèæí³â äî îäíîãî ì³ñÿöÿ. Íàéá³ëüøà æ ê³ëüê³ñòü – ï’ÿòü âèðîê³â – ñòîñóâàëèñü
ñèòóàö³é, êîëè îñòàíí³ òðè ôàêòè äîìàøíüîãî íàñèëüñòâà áóëè â÷èíåí³ ìåíøå
í³æ ïðîòÿãîì äâîõ òèæí³â. Ïðè öüîìó â óñ³õ âèïàäêàõ â÷èíåííÿ äîìàøíüîãî íà-
ñèëüñòâà áóëî ïîºäíàííÿ ïñèõîëîã³÷íîãî òà ô³çè÷íîãî íàñèëüñòâà. Íàïðèêëàä, ó
âèðîêó Îâðóöüêîãî ðàéîííîãî ñóäó Æèòîìèðñüêî¿ îáëàñò³ çàçíà÷åíî: “ÎÑÎÁÀ_1,
ïîðóøóþ÷è âèìîãè ñò. 28 Êîíñòèòóö³¿ Óêðà¿íè, çã³äíî ç ÿêîþ êîæåí ìàº ïðàâî
íà ïîâàãó äî éîãî ã³äíîñò³, à òàêîæ ïîðóøóþ÷è âèìîãè Çàêîíó Óêðà¿íè “Ïðî çà-
ïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó”, áåçïðè÷èííî, óìèñíî ñèñòåìàòè÷íî
â÷èíÿº ô³çè÷íå òà ïñèõîëîã³÷íå íàñèëüñòâî â³äíîñíî ñâîº¿ êîëèøíüî¿ äðóæèíè
ÎÑÎÁÀ_2, ç ÿêîþ â³í ïðîæèâàº â îäíîìó ïîìåøêàíí³, ùî ïðèçâåëî äî ô³çè÷íèõ
òà ïñèõîëîã³÷íèõ ñòðàæäàíü îñòàííüî¿, à òàêîæ ïîã³ðøåííÿ ÿêîñò³ ¿¿ æèòòÿ, ùî
âèðàçèëîñü ó ôîðì³ âòðàòè åíåðã³éíîñò³, âòîìè, ô³çè÷íîãî äèñêîìôîðòó, âòðàòè
ïîâíîö³ííîãî ñíó òà â³äïî÷èíêó, ó òîìó ÷èñë³ âòðàòè ñàìîîö³íêè, ïîçèòèâíèõ
åìîö³é, íåãàòèâíèõ ïåðåæèâàíü òîùî. À ñàìå, ÎÑÎÁÀ_1 , íåîäíîðàçîâî, ïåðå-
áóâàþ÷è â ñòàí³ àëêîãîëüíîãî ñï‘ÿí³ííÿ, íå ìàþ÷è ï³ä´ðóíòÿ, â÷èíÿâ â³äíîñíî
ñâîº¿ êîëèøíüî¿ äðóæèíè, â òîìó ÷èñë³ ó ïðèñóòíîñò³ íåïîâíîë³òíüî¿ ¿õíüî¿
äîíüêè <…>, ä³¿, âèðàæåí³ ó ñëîâåñíèõ îáðàçàõ, ïîãðîçàõ, âèñëîâëþâàííÿõ â ¿¿
àäðåñó ñëîâàìè íåöåíçóðíî¿ ëàéêè, ïðèíèæåíí³ òà çàëÿêóâàíí³, òàêèì ÷èíîì
âèêëèêàâ ó ÎÑÎÁÀ_2 ïîáîþâàííÿ çà ñâîþ áåçïåêó, ñïðè÷èíèâ åìîö³éíó íåâïåâ-
íåí³ñòü, íåçäàòí³ñòü çàõèñòèòè ñåáå òà çàâäàâ øêîäó ¿¿ ïñèõ³÷íîìó çäîðîâ‘þ, ùî
âèðàçèëîñü ó ôîðì³ ïîíèæåííÿ ñàìîîö³íêè, âòðàòè ïîçèòèâíèõ åìîö³é òîùî.
Êð³ì öüîãî, ä³¿ ÎÑÎÁÈ_1 â³äíîñíî ÎÑÎÁÈ_2 ñóïðîâîäæóâàëèñÿ ñòóñàíàìè òà
øòîâõàííÿì, à òàêîæ ïîãðîçàìè ô³çè÷íî¿ ðîçïðàâè òà çàïîä³ÿííÿ ò³ëåñíèõ
óøêîäæåíü” [17].

Òàêà ñèòóàö³ÿ âèíèêàº òîìó, ùî äîìàøíº íàñèëüñòâî ìàº öèêë³÷íèé õàðàêòåð
òà ìîæå òðèâàòè äîñèòü äîâãî, âíàñë³äîê ÷îãî äëÿ áàãàòüîõ êðèâäíèê³â âîíî ñòàº
çâè÷íîþ ôîðìîþ ïîâåä³íêè ç ÷ëåíàìè ñâîº¿ ðîäèíè. ² ÿêùî íà ïî÷àòêó âîíî
ìîãëî îáìåæóâàòèñÿ ëèøå îáðàçàìè ÷è ïðèíèæåííÿìè, òî ç ÷àñîì äî ïñèõîëîã³÷íîãî
íàñèëüñòâà äîäàºòüñÿ ô³çè÷íå, à ³íòåíñèâí³ñòü âñå á³ëüø ïîñèëþºòüñÿ (îñîáëèâî
ï³ä âïëèâîì ïî÷óòòÿ áåçêàðíîñò³ çà ïîïåðåäí³ âèïàäêè) òà ïðèçâîäèòü äî çàïîä³ÿííÿ
äåäàë³ ñóòòºâ³øî¿ øêîäè.

Òàê ñàìî, ÿê ³ ó íàâåäåíîìó ïðèêëàä³, á³ëüø³ñòü ç îáâèíóâà÷åíèõ (6 îñ³á)
â÷èíÿëè äîìàøíº íàñèëüñòâî ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ. Ó äâîõ âèïàäêàõ
âîíî áóëî â÷èíåíå ó ïðèñóòíîñò³ ä³òåé.

Ïðîôåñ³éíèé ³íòåðåñ âèêëèêàº òàêîæ ³ ðåàêö³ÿ ç áîêó ñóäîâèõ îðãàí³â íà
ôàêòè â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà. Òàê, ïðè ïðèçíà÷åíí³ ïîêàðàííÿ ñóäè
âðàõîâóâàëè íàÿâí³ñòü îáñòàâèí, ùî îáòÿæóþòü òà ïîì’ÿêøóþòü ïîêàðàííÿ. Çîêðå-
ìà, ñåðåä ïîì’ÿêøóþ÷èõ îáñòàâèí íà ùèðå êàÿòòÿ áóëî âêàçàíî ó ñåìè ç âîñüìè
âèðîê³â, íà àêòèâíå ñïðèÿííÿ ðîçêðèòòþ çëî÷èíó – ó 3 âèðîêàõ. Ó âèðîêàõ
òàêîæ áóëè âðàõîâàí³ òàê³ îáñòàâèíè, ÿê³ îáòÿæóþòü ïîêàðàííÿ: â÷èíåííÿ çëî÷èíó
ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ – ó 3 âèðîêàõ, ñòîñîâíî îñîáè ïîõèëîãî â³êó – òà-
êîæ ó 3 âèðîêàõ, ùîäî êîëèøíüî¿ äðóæèíè, ç ÿêîþ ïåðåáóâàâ ó ñ³ìåéíèõ â³äíîñè-
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íàõ – ó îäíîìó âèðîêó. Ó ï’ÿòè âèïàäêàõ ì³æ ïîòåðï³ëîþ îñîáîþ òà îáâèíóâà÷åíèì
áóëè çàòâåðäæåí³ óãîäè ïðî ïðèìèðåííÿ.

Çä³éñíåíèé ðîçïîä³ë ïðèçíà÷åíèõ ñóäàìè ïîêàðàíü çà çëî÷èí, ïåðåäáà÷åíèé
ñòàòòåþ 126-1 ÊÊ Óêðà¿íè, â³äïîâ³äíî äî âèä³â òà ðîçì³ð³â, äåìîíñòðóº ïåðåâàæàííÿ
ïîêàðàíü ó âèä³ ãðîìàäñüêèõ ðîá³ò (4 âèðîêè) òà îáìåæåííÿ âîë³ (3 âèðîêè). Ùå
îäíèì âèðîêîì âèííîìó áóâ ïðèçíà÷åíèé àðåøò. Ïðè öüîìó, íà ï³äñòàâ³ ñò. 75
ÊÊ Óêðà¿íè â óñ³õ äîñë³äæåíèõ íàìè âèïàäêàõ ïðèçíà÷åííÿ ïîêàðàííÿ ó âèä³ îá-
ìåæåííÿ âîë³ ñóäè çâ³ëüíèëè îáâèíóâà÷åíèõ â³ä â³äáóâàííÿ ïîêàðàííÿ ç âèïðîáó-
âàííÿì.

Ëèøå â îäíîìó âèðîêó çàçíà÷åíî, ùî äî êðèâäíèêà áóëè çàñòîñîâàí³ îáìåæó-
âàëüí³ çàõîäè – ï³ñëÿ â³äáóòòÿ îñíîâíîãî ïîêàðàííÿ â âèä³ 01 /îäíîãî/ ì³ñÿöÿ
àðåøòó, íà çàñóäæåíîãî íàêëàäåíèé îáîâ’ÿçîê ùîäî éîãî íàïðàâëåííÿ äëÿ ïðî-
õîäæåííÿ ïðîãðàìè äëÿ êðèâäíèê³â àáî ïðîáàö³éíî¿ ïðîãðàìè.

Òàêèì ÷èíîì, ìîæíà çðîáèòè âèñíîâîê, ùî ïåðåä ïðàö³âíèêàìè óïîâíîâà-
æåíèõ ï³äðîçä³ë³â îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ïðîêóðàòóðè òà ñóä³â
ñòîÿòü çàâäàííÿ âðàõîâóâàòè çì³íè ó êðèì³íàëüíîìó òà êðèì³íàëüíîìó ïðîöåñóàëü-
íîìó çàêîíîäàâñòâà ï³ä ÷àñ ðåàãóâàííÿ íà ôàêòè äîìàøíüîãî íàñèëüñòâà, êðèì³íàëü-
íîãî ïðîâàäæåííÿ òà ñóäîâîãî ðîçãëÿäó ñïðàâ, ïîâ’ÿçàíèõ ç äîìàøí³ì íàñèëüñòâîì;
ïðèä³ëÿòè íàëåæíó óâàãó êîæíîìó ôàêòó äîìàøíüîãî íàñèëüñòâà, äîñÿãàòè íåâ³äâî-
ðîòíîñò³ ïîêàðàííÿ êðèâäíèê³â, ó çâ’ÿçêó ³ç ÷èì ìàêñèìàëüíî âêëàäàòèñÿ ó
ñòðîêè íàêëàäåííÿ àäì³í³ñòðàòèâíîãî ñòÿãíåííÿ, íå äîïóñêàòè âèïàäê³â íåäîñòàòíüî
îá´ðóíòîâàíîãî çàêðèòòÿ ñïðàâ ÷è ïîâåðíåííÿ ìàòåð³àë³â ñïðàâ ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ, ïåðåäáà÷åí³ ñòàòòåþ 173-2 ÊÓïÀÏ; ï³ä ÷àñ ðîçãëÿäó ñïðàâ,
ïîâ’ÿçàíèõ ³ç äîìàøí³ì íàñèëüñòâîì òà íàñèëüñòâîì çà îçíàêîþ ñòàò³, ïðîÿâëÿòè
ãåíäåðíó ÷óéí³ñòü äî ïîñòðàæäàëèõ îñ³á, âðàõîâóâàòè îñîáëèâ³ ïîòðåáè òà ³íòåðåñè
ïîñòðàæäàëèõ îñ³á, çîêðåìà îñ³á ç ³íâàë³äí³ñòþ, âàã³òíèõ æ³íîê, ä³òåé, íåä³ºçäàòíèõ
îñ³á, îñ³á ïîõèëîãî â³êó, òà ä³òåé-êðèâäíèê³â; ñïðèÿòè äîñÿãíåííþ ìåòè çàïîá³ãàííÿ
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ïîêàðàííÿ ç âèïðîáóâàííÿì – íà ïðîáàö³éíó ïðîãðàìó.
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CRIMINAL RESPONSIBILITY FOR DOMESTIC VIOLENCE:
THE FIRST APPLICATION RESULTS OF ARTICLE 126-1

OF THE CRIMINAL CODE OF UKRAINE

In January 2019, the amendments to the Criminal and Criminal Procedural
Codes of Ukraine, aimed at the implementation of the provisions of the Council of
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Europe Convention on the Prevention of Violence against Women and Domestic
Violence and the fight against these phenomena, entered into force. The article is
devoted to the research of the results of work of the National Police of Ukraine and
judicial practice on combating domestic violence for the period from January to April
2019. The authors analyze statistical data and jurisprudence on the peculiarities of the
current state of application of legislation aimed at counteracting domestic violence.
First of all, Article 126-1 of the Criminal Code of Ukraine, which criminalized
systematic domestic violence.

It was established that during 4 months of 2019, 44697 applications, reports of
domestic violence were registered by the National Police. In another words, 373 such
applications were registered on average daily in Ukraine. According to the results of
the examination of applications and reports of domestic violence during this period,
35,722 administrative violations were envisaged, stipulated in Article 173-2 of the
Code of Administrative Procedure (which is almost 80 % of the total number of
applications). In 706 cases (almost 2 %), signs of crime were established and pre-trial
investigations started. In 2943 applications (about 7 %) decisions have not yet been
taken.

The overwhelming majority of crimes related to domestic violence, the criminal
proceedings of which were completed by the end of April 2019, including the intentional
light bodily harm (271). According to Article 126-1 of the Criminal Code, 163 crimes
were counted, 59 of them were subjected to suspicion notification, 51criminal proceedings
were sent to the court with an indictment. According to eight criminal cases under
this article, indictments have already been made, others are currently in trial. Then,
the authors of the specially designed questionnaire analyzed all these court sentences
and made suggestions on improving the work of the National Police, the Prosecutor’s
Office, and the courts in the field of combating domestic violence.

Keywords: domestic violence, crime counteraction, National Police of Ukraine,
court, criminal liability.
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ÓÄÊ 343.237

Ìèñëèâèé Âîëîäèìèð Àíäð³éîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

ïðîôåñîð Íàö³îíàëüíîãî òåõí³÷íîãî óí³âåðñèòåòó Óêðà¿íè
“ÊÏ² ³ì. ²ãîðÿ Ñ³êîðñüêîãî”,

ì. Êè¿â, Óêðà¿íà

ÎÐÃÀÍ²ÇÎÂÀÍÀ ÇËÎ×ÈÍÍÀ Ä²ßËÜÍ²ÑÒÜ:
ÔÎÐÌÈ ÑÏ²ÂÓ×ÀÑÒ² Ó ÇËÎ×ÈÍ²

Ó ñòàòò³ ðîçãëÿíóòî êðèì³íàëüíî-ïðàâîâ³ ïèòàííÿ ïðîòèä³¿ îðãàí³çîâàí³é
çëî÷èííîñò³, ïîâ’ÿçàí³ ç ³íñòèòóòîì ñï³âó÷àñò³. Äîñë³äæåíî ãåíåçó ôîðì ñï³âó÷àñò³
â äîêòðèí³ êðèì³íàëüíîãî ïðàâà òà êðèì³íàëüíîìó çàêîíîäàâñòâ³ Óêðà¿íè. Ïðîàíà-
ë³çîâàíî ôîðìè ñï³âó÷àñò³, ùî õàðàêòåðèçóþòü îðãàí³çîâàí³ çëî÷èíí³ îá’ºäíàííÿ,
âèçíà÷åíî íåäîë³êè ³ ñóïåðå÷íîñò³ ì³æ â³äïîâ³äíèìè íîðìàìè Çàãàëüíî¿ òà Îñîáëèâî¿
÷àñòèí Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè òà íàäàíî ïðîïîçèö³¿ ùîäî ¿õ óñóíåííÿ.

Êëþ÷îâ³ ñëîâà: îðãàí³çîâàíà çëî÷èíí³ñòü, ôîðìè ñï³âó÷àñò³, ãðóïà îñ³á çà
ïîïåðåäíüîþ çìîâîþ, îðãàí³çîâàíà ãðóïà, çëî÷èííà îðãàí³çàö³ÿ, áàíäèòèçì.

Ïðîòèä³ÿ îðãàí³çîâàí³é çëî÷èííîñò³ – îäíå ç âàæëèâèõ çàâäàíü êðèì³íàëüíîãî
çàêîíîäàâñòâà, ÿêå ðåãëàìåíòóº ïîíÿòòÿ, îçíàêè òà ôîðìè ñï³âó÷àñò³ ó çëî÷èíàõ,
à òàêîæ â³äïîâ³äàëüí³ñòü ó÷àñíèê³â ñï³ëüíî¿ çëî÷èííî¿ ä³ÿëüíîñò³. Çà äàíèìè
ÌÂÑ Óêðà¿íè, ¿¿ ð³âåíü õàðàêòåðèçóºòüñÿ òàêîþ ñòàòèñòè÷íîþ íèçêîþ ïîêàçíèê³â:
ó 1995 ðîö³ áóëî âèÿâëåíî 871 îðãàí³çîâàíå çëî÷èííå óãðóïîâàííÿ, ó 1996 – 953,
1997 – 1079, 1978 – 1175, 2000 – 960, 2001 – 770, 2002 – 721, 2003 – 634, 2004 –
695, 2005 – 551, 2006 – 466, 2007 – 722, 2008 – 378, 2009 – 397, 2011 – 395, 2012 –
258, 2013 – 185, 2014 – 166, 2015 – 135, 2016 – 136, 2017 – 210, 2018 – 288 òàêèõ
óãðóïîâàíü. ² õî÷à òàêà äèíàì³êà çàãàëîì º ïîçèòèâíîþ, ñóñï³ëüíà íåáåçïå÷í³ñòü
îðãàí³çîâàíî¿ çëî÷èííîñò³ çàëèøàºòüñÿ âèñîêîþ.

Îòæå, ïîãëèáëåííÿ êðèì³íàëüíî-ïðàâîâî¿ òåîð³¿, óçàãàëüíåííÿ òà àíàë³ç
ñóäîâî¿ ïðàêòèêè ñòîñîâíî îðãàí³çîâàíî¿ çëî÷èííîñò³, îá´ðóíòîâàíå çàñòîñóâàííÿ
â³äïîâ³äàëüíîñò³ ùîäî ¿¿ ó÷àñíèê³â, óäîñêîíàëåííÿ â³äïîâ³äíèõ êðèì³íàëüíî-
ïðàâîâèõ íîðì çàëèøàþòüñÿ àêòóàëüíèìè ïèòàííÿìè ï³äâèùåííÿ åôåêòèâíîñò³
ïðîòèä³¿ îðãàí³çîâàí³é çëî÷èííîñò³ òà ¿¿ çàïîá³ãàííÿ.

Íåçâàæàþ÷è íà çíà÷íèé âíåñîê â³ò÷èçíÿíèõ òà ³íîçåìíèõ ó÷åíèõ ó
äîñë³äæåííÿ ö³º¿ ïðîáëåìàòèêè, ïîâñÿêäåííà ïðàêòèêà çóìîâëþº íîâ³ âèêëèêè ³
ïîòðåáè ïîäàëüøîãî äîñë³äæåííÿ ïèòàíü ïðîòèä³¿ îðãàí³çîâàí³é çëî÷èííîñò³, ùî
ïîñòàþòü ïåðåä êðèì³íàëüíî-ïðàâîâîþ äîêòðèíîþ, êðèì³íàëüíèì çàêîíîäàâñòâîì
òà ïðàâîçàñòîñîâíîþ ä³ÿëüí³ñòþ ïðè ðåàë³çàö³¿ çàâäàíü òà ôóíêö³é êðèì³íàëüíîãî
ïðàâà.

Òàêèì ÷èíîì,  ìåòîþ ö³º¿ ñòàòò³ º ðîçãëÿä ÷èííîãî êðèì³íàëüíîãî çàêîíî-
äàâñòâà Óêðà¿íè, ïîâ’ÿçàíîãî ³ç ðåãëàìåíòàö³ºþ ôîðì ñï³âó÷àñò³ îðãàí³çîâàíèõ
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çëî÷èííèõ îá’ºäíàíü òà íàäàííÿ ðåêîìåíäàö³é ùîäî âäîñêîíàëåííÿ â³äïîâ³äíèõ
êðèì³íàëüíî-ïðàâîâèõ íîðì.

Íà ïî÷àòêó ðàäÿíñüêî¿ äîáè íîâà âëàäà, ñêàñóâàâøè êðèì³íàëüíå çàêîíî-
äàâñòâî Ðîñ³éñüêî¿ ³ìïåð³¿, çä³éñíþâàëà êðèì³íàëüíå ïåðåñë³äóâàííÿ ÷åðåç Ðàäó
Íàðîäíèõ Êîì³ñàð³â, Íàðêîìàò þñòèö³¿ é ³íø³ îðãàíè øëÿõîì âèäàííÿ äåêðåò³â
³ çâåðíåíü äî ðåâîëþö³éíèõ òðèáóíàë³â, êîì³ñ³é òà ³íøèõ ðåïðåñèâíèõ ñòðóêòóð
äèêòàòóðè ïðîëåòàð³àòó, âèìàãàþ÷è ñóâîðî¿ â³äïîâ³äàëüíîñò³ áóäü-ÿêèõ ñï³âó÷àñ-
íèê³â êîíòððåâîëþö³éíèõ ïðîÿâ³â ó äåðæàâ³. Âîäíî÷àñ ïåðøà ñïðîáà âèçíà÷åííÿ
ñï³âó÷àñò³ áóëà çä³éñíåíà â “Ðóêîâîäÿùèõ íà÷àëàõ ïî óãîëîâíîìó ïðàâó ÐÑÔÑÐ”
â³ä 19 ãðóäíÿ 1919 ðîêó, äå ó ñò. 21 Ðîçä³ëó V “Ïðî ñï³âó÷àñòü” çàçíà÷àëîñÿ, ùî
çà ä³ÿííÿ, â÷èíåí³ ñï³ëüíî ãðóïîþ îñ³á (øàéêîþ, áàíäîþ, íàòîâïîì), êàðàþòüñÿ
ÿê âèêîíàâö³, òàê ³ ï³äáóðþâà÷³ òà ïîñîáíèêè. Òàêîæ áóëî íàäàíî ïîíÿòòÿ çàçíà-
÷åíèõ âèä³â ñï³âó÷àñíèê³â [1, ñ. 63–68].

Íåçâàæàþ÷è íà ï³äâèùåíó ñóñï³ëüíó íåáåçïåêó îðãàí³çîâàíèõ âèä³â çëî÷èí-
íîñò³, öåé ïîñòóëàò òðèâàëèé ÷àñ íå áóâ íàëåæíèì ÷èíîì â³äîáðàæåíèé ó â³ò÷èç-
íÿíîìó çàêîíîäàâñòâ³, àäæå êðèì³íàëüí³ êîäåêñè Óêðà¿íè 1922 ³ 1927 ðîê³â âçà-
ãàë³ íå ì³ñòèëè âèçíà÷åííÿ ñï³âó÷àñò³, à ëèøå ïåðåäáà÷àëè êîëî ñï³âó÷àñíèê³â
(ï³äìîâíèê, âèêîíàâåöü, ïîñîáíèê).

Ó òåîð³¿ ðàäÿíñüêîãî êðèì³íàëüíîãî ïðàâà îäèí ³ç ôóíäàòîð³â ó÷åííÿ ïðî
ãðóïîâó çëî÷èíí³ñòü À.Í. Òðàéí³í ó ïåðø³é ìîíîãðàô³¿ ïðî ñï³âó÷àñòü âèçíà÷èâ
òðè ¿¿ ôîðìè: ñï³âó÷àñòü áåç ïîïåðåäíüî¿ çìîâè (ïðîñòà ñï³âó÷àñòü), ñï³âó÷àñòü ³ç
ïîïåðåäíüîþ çìîâîþ, à òàêîæ ñï³âó÷àñòü îñîáëèâîãî ðîäó (çëî÷èííà îðãàí³çàö³ÿ
³ çëî÷èííå ñï³âòîâàðèñòâî) [2, ñ. 79–82]. Âîäíî÷àñ éîãî ïîñë³äîâíèêè Ï.². Ãð³øàºâ
³ Ã.À. Êðèãåð âáà÷àëè â çàçíà÷åíèõ ôîðìàõ ñï³âó÷àñò³ íå ëèøå õàðàêòåð ³ ñòóï³íü
ñóá’ºêòèâíîãî çâ’ÿçêó ñï³âó÷àñò³, à é ñòóï³íü çîðãàí³çîâàíîñò³ çëî÷èííî¿ ãðóïè [3,
ñ. 51, 65]. Íà äóìêó ³íøèõ êðèì³íàë³ñò³â, òàêèé ï³äõ³ä äî êëàñèô³êàö³¿ ñï³âó÷àñò³
çàñíîâàíèé íà íåîäíîð³äíèõ êðèòåð³ÿõ, àäæå äëÿ ïåðøèõ äâîõ ôîðì òàêèì º
íàÿâí³ñòü çìîâè ì³æ ñï³âó÷àñíèêàìè, ùî æ ñòîñóºòüñÿ äâîõ íàñòóïíèõ, òî â íèõ
òàêèì º ñòóï³íü çîðãàí³çîâàíîñò³ çëî÷èíö³â.

Äëÿ óíèêíåííÿ ö³º¿ ñóïåðå÷íîñò³ À.À. Ï³îíòêîâñüêèé ïðîïîíóâàâ ðîçãëÿäàòè
ñï³âó÷àñòü ÿê äâ³ ôîðìè: ñï³âó÷àñòü áåç ïîïåðåäíüî¿ çãîäè ³ ñï³âó÷àñòü çà ïîïå-
ðåäíüîþ çãîäîþ, à îñòàííþ ïîä³ëèòè íà ïðîñòó ñï³âó÷àñòü, îðãàí³çîâàíó ãðóïó ³
çëî÷èííó îðãàí³çàö³þ àáî áàíäó [4, ñ. 563]. Çíà÷íèé âíåñîê ó ðîçâèòîê òåîð³¿
ôîðì ñï³âó÷àñò³ âíåñëè òàê³ â÷åí³, ÿê Ô.Ã. Áóð÷àê, Ð.Ð. Ãàë³àêáàðîâ, Í.Ä. Äóð-
ìàíîâ, Ì.². Êîâàëüîâ, ².Ï. Ìàëàõîâ, Â.Ñ. Ïðîõîðîâ, Ï.Ô. Òåëüíîâ, Ì.Ä. Øàð-
ãîðîäñüêèé òà ³íø³ êðèì³íàë³ñòè. Ïðîòå, íåçâàæàþ÷è íà ðîçâèòîê äîêòðèíàëüíèõ
ï³äõîä³â ùîäî ñï³âó÷àñò³, âëàäà íå ïðàãíóëà íåãàéíèõ çì³í çàêîíîäàâñòâà ó ö³é
öàðèí³, àäæå òðèâàëèé ÷àñ ïîì³òíîãî çðîñòàííÿ îðãàí³çîâàíî¿ çëî÷èííîñò³ â êðà¿í³
íå ñïîñòåð³ãàëîñÿ. Ðåàëüíèì ¿¿ ïðîÿâîì áóâ ëèøå áàíäèòèçì, ïðîòå ôàêòè éîãî
â÷èíåííÿ â ÑÐÑÐ áóëè îäèíè÷íèìè.

Íàðåøò³ ïîíÿòòÿ ñï³âó÷àñò³ âèçíà÷èëè “Îñíîâè êðèì³íàëüíîãî çàêîíîäàâñòâà
Ñîþçó ÐÑÐ ³ ñîþçíèõ ðåñïóáë³ê” 1958 ðîêó (ñò. 17) [5], ïîëîæåííÿ ÿêîãî â³äîá-
ðàæåí³ ó ñòàòò³ 19 Êðèì³íàëüíîãî êîäåêñó ÓÐÑÐ 1960 ðîêó [6], ÿêèé âïåðøå íà
íàö³îíàëüíèõ òåðåíàõ çàêð³ïèâ ïîíÿòòÿ ñï³âó÷àñò³ ÿê “óìèñíó ñï³ëüíó ó÷àñòü
äâîõ àáî á³ëüøå îñ³á ó â÷èíåíí³ çëî÷èíó”, à òàêîæ ðîçøèðèâ âèäè ñï³âó÷àñíèê³â:
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âèêîíàâåöü, îðãàí³çàòîð, ï³äìîâíèê ³ ïîñîáíèê. Ó òàêîìó âèãëÿä³ ö³ êàòåãîð³¿
ñï³âó÷àñò³ ïðî³ñíóâàëè ó êðèì³íàëüíîìó çàêîí³ ïðîòÿãîì ñîðîêà ðîê³â.

Ç ðîçïàäîì íàïðèê³íö³ XX ñòîë³òòÿ ÑÐÑÐ òà ïîÿâîþ íà ïîñòðàäÿíñüêîìó
ïðîñòîð³ íåçàëåæíèõ äåðæàâ ïðîöåñ ïåðåõîäó äî ðèíêîâèõ â³äíîñèí, ïåðåðîçïîä³ë
âëàñíîñò³ ³ ïåðâèííå íàêîïè÷åííÿ êàï³òàëó ñòâîðèëî æèâèëüíå ï³ä´ðóíòÿ äëÿ
ïàðîñòê³â ãðóïîâî¿ çëî÷èííîñò³, ÿêà øâèäêî ñòàëà íàáóâàòè íîâèõ íåáåçïå÷íèõ ³,
çîêðåìà, îðãàí³çîâàíèõ ôîðì. Çàêîíîäàâ÷îþ áàçîþ ïðîòèä³¿ ¿¿ ñïëåñêó ñòàëî
ïðèéíÿòòÿ Çàêîíó Óêðà¿íè “Ïðî îðãàí³çàö³éíî-ïðàâîâ³ îñíîâè áîðîòüáè ç îðãàí³çî-
âàíîþ çëî÷èíí³ñòþ” â³ä 30 ÷åðâíÿ 1993 ðîêó [7], ÿêèé ó ñòàòò³ 1 âèçíà÷èâ, ùî
âèäè òà îçíàêè çëî÷èí³â, ùî â÷èíþþòüñÿ îðãàí³çîâàíèìè çëî÷èííèìè óãðóïîâàí-
íÿìè, à òàêîæ êðèì³íàëüíî-ïðàâîâ³ çàõîäè ùîäî îñ³á, ÿê³ â÷èíèëè òàê³ çëî÷èíè,
âñòàíîâëþþòüñÿ Êðèì³íàëüíèì êîäåêñîì Óêðà¿íè.

Ö³ çàâäàííÿ ó ñôåð³ áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ çá³ãëèñÿ çà ÷à-
ñîì ç³ ñòâîðåííÿì íàö³îíàëüíîãî êðèì³íàëüíîãî çàêîíîäàâñòâà. Ó 1994 ðîö³ íà
ðîçãëÿä Âåðõîâíî¿ Ðàäè Óêðà¿íè áóëî ïîäàíî ïðîåêò Êðèì³íàëüíîãî êîäåêñó
Óêðà¿íè, ï³äãîòîâëåíèé Ðîáî÷îþ ãðóïîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, ÿêèé
ïåðåäáà÷àâ Ãëàâó VII “Ñï³âó÷àñòü ó çëî÷èí³” (ñò. ñò. 26–30 ÊÊ). Ñòîñîâíî ôîðì
îðãàí³çîâàíî¿ çëî÷èííîñò³ ñò. 28 “Â÷èíåííÿ çëî÷èíó îðãàí³çîâàíîþ ãðóïîþ” ïðîãî-
ëîøóâàëà: “Çëî÷èí ââàæàºòüñÿ â÷èíåíèì îðãàí³çîâàíîþ ãðóïîþ, ÿêùî â³í áóâ
â÷èíåíèé äâîìà àáî á³ëüøå îñîáàìè, ÿê³ ïîïåðåäíüî îá’ºäíàëèñÿ ó ñò³éêó ãðóïó
äëÿ â÷èíåííÿ îäíîãî àáî ê³ëüêîõ çëî÷èí³â” [8].

Òàê çâàíèé “Àëüòåðíàòèâíèé ïðîåêò ÊÊ Óêðà¿íè”, âíåñåíèé Êîì³ñ³ºþ Âåð-
õîâíî¿ Ðàäè Óêðà¿íè ç ïèòàíü ïðàâîïîðÿäêó òà áîðîòüáè ç³ çëî÷èíí³ñòþ [9], òà-
êîæ ïðîïîíóâàâ îêðåìó Ãëàâó 8 “Ñï³âó÷àñòü” (ñò. ñò. 33–36), ÿêà íàòîì³ñòü ì³ñòèëà
á³ëüø ðîçâåðíóòèé ï³äõ³ä ùîäî îðãàí³çîâàíî¿ ñï³âó÷àñò³, çîêðåìà ñò. 35 “Ôîðìè
îðãàí³çîâàíî¿ çëî÷èííî¿ ä³ÿëüíîñò³”. Òàê, ïóíêò “à” ÷. 1 ñò. 35 ïðîåêòó ïåðåäáà÷àâ,
ùî ä³ÿëüí³ñòü ñï³âó÷àñíèê³â ìîæå çä³éñíþâàòèñÿ øëÿõîì îðãàí³çàö³¿ àáî ó÷àñò³
ó ñòâîðåíí³ çëî÷èííèõ ôîðìóâàíü – ãðóïè îñ³á, ÿê³ ä³þòü çà ïîïåðåäí³ì çãîâîðîì,
îðãàí³çîâàíî¿ çëî÷èííî¿ ãðóïè, áàíäè, çëî÷èííî¿ çãðà¿ (ôîðìè ñï³âó÷àñò³). Îòæå,
éøëîñÿ ïðî ÷îòèðè ôîðìè îðãàí³çîâàíî¿ çëî÷èííî¿ ä³ÿëüíîñò³ (÷àñòèíè 2, 3, 4 ³
5 ñòàòò³ 35), â³äîáðàæåí³ ÿê îêðåì³ êðèì³íàëüíî-ïðàâîâ³ íîðìè, òàê ³ êâà-
ë³ô³êóþ÷³ òà îñîáëèâî êâàë³ô³êóþ÷³ îáñòàâèíè íîðì Îñîáëèâî¿ ÷àñòèíè êîäåêñó.

Ï³ä ÷àñ ïîäàëüøî¿ çàêîíîòâîð÷î¿ ðîáîòè íîðìè ³íñòèòóòó ñï³âó÷àñò³
âäîñêîíàëþâàëèñü [10], é íàðåøò³ ñóòòºâèì äîñÿãíåííÿì ÷èííîãî Êðèì³íàëüíîãî
êîäåêñó Óêðà¿íè (äàë³ – ÊÊ Óêðà¿íè) áóëî ïåðåäáà÷åííÿ â Çàãàëüí³é ÷àñòèí³
îêðåìîãî Ðîçä³ëó VI “Ñï³âó÷àñòü ó çëî÷èí³”, ÿêèé íà ñüîãîäí³ ì³ñòèòü 6 ñòàòåé
(ñò. ñò. 26–31), ùî âèçíà÷àþòü ïîíÿòòÿ ñï³âó÷àñò³, ¿¿ ôîðìè, âèäè ñï³âó÷àñíèê³â
òà ¿õ â³äïîâ³äàëüí³ñòü, â ÿêèõ â³äîáðàçèëèñÿ äîñÿãíåííÿ íàóêè êðèì³íàëüíîãî
ïðàâà, àïðîáîâàí³ ñë³ä÷îþ, ïðîêóðîðñüêîþ òà ñóäîâîþ ïðàêòèêàìè.

Ó ñòàòò³ 26 ÊÊ Óêðà¿íè íàäàíî âäîñêîíàëåíå ïîíÿòòÿ ñï³âó÷àñò³: “óìèñíà
ñï³ëüíà ó÷àñòü äåê³ëüêîõ ñóá’ºêò³â çëî÷èíó ó â÷èíåíí³ óìèñíîãî çëî÷èíó”, â ÿêî-
ìó çàêîíîäàâåöü íàãîëîñèâ, ùî ñï³âó÷àñòü ñòîñóºòüñÿ ëèøå óìèñíî¿ çëî÷èííî¿
ïîâåä³íêè, íîñ³ÿìè ÿêî¿ ìîæóòü áóòè ò³ëüêè îñîáè, ÿê³ çà ñâî¿ìè þðèäè÷íèìè
îçíàêàìè â³äïîâ³äàþòü ïîíÿòòþ ñóá’ºêòà çëî÷èíó. Íàðåøò³ íîâåëîþ ñòàëà ðåãëà-
ìåíòàö³ÿ ôîðì ñï³âó÷àñò³ ó ñò. 28 ÊÊ Óêðà¿íè “Â÷èíåííÿ çëî÷èíó ãðóïîþ îñ³á,
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ãðóïîþ îñ³á çà ïîïåðåäíüîþ çìîâîþ, îðãàí³çîâàíîþ ãðóïîþ àáî çëî÷èííîþ îð-
ãàí³çàö³ºþ”, ÿêà âïåðøå ó â³ò÷èçíÿíîìó êðèì³íàëüíîìó çàêîíîäàâñòâ³ âèçíà÷èëà
êðèòåð³¿ ãðóïîâî¿ çëî÷èííîñò³ òà ¿¿ ñóòòºâ³ îçíàêè. Ïîçèòèâíå çíà÷åííÿ öèõ íîâàö³é
º â òîìó, ùî âîíè, îêð³ì çàêð³ïëåííÿ îêðåìîãî ³íñòèòóòó Çàãàëüíî¿ ÷àñòèíè ó
âçàºìîä³¿ ç³ çíà÷íîþ ê³ëüê³ñòþ ñêëàä³â çëî÷èí³â Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè,
ñëóãóþòü ¿õ äèôåðåíö³àö³¿ òà ðîçìåæóâàííþ, ñòâîðþþ÷è ñèñòåìó êðèì³íàëüíî-
ïðàâîâèõ çàñîá³â ïðîòèä³¿ îðãàí³çîâàí³é çëî÷èííîñò³.

Çàçâè÷àé, ÿêùî çëî÷èí â÷èíåíî ãðóïîþ îñ³á, çîêðåìà äâîìà àáî á³ëüøå
âèêîíàâöÿìè áåç ïîïåðåäíüî¿ çìîâè (÷. 1 ñò. 28 ÊÊ Óêðà¿íè), òî â³äíåñåííÿ ö³º¿
ñï³âó÷àñò³ äî ïðîñòî¿ ¿¿ ôîðìè ö³ëêîì îá´ðóíòîâàíå, àäæå â òàêèõ âèïàäêàõ çà ¿õ
ñóòòþ â³äáóâàºòüñÿ ôîðìàëüíå ïîºäíàííÿ çóñèëü ñï³âó÷àñíèê³â, çàâ³äîìî ïîçáàâëåíå
îçíàê îðãàí³çàö³¿.

Âîäíî÷àñ îçíàêè ñï³âó÷àñò³, ïåðåäáà÷åí³ ÷àñòèíàìè 2, 3 ³ 4 ñò. 28 ÊÊ Óêðà¿íè,
õàðàêòåðèçóþòü ôîðìè îðãàí³çîâàíî¿ çëî÷èííî¿ ä³ÿëüíîñò³. Î÷åâèäíî ìîæíà î÷³-
êóâàòè çàñòåðåæåííÿ ç îãëÿäó íà äèñêóñ³éí³ñòü â³äíåñåííÿ äî íèõ “â÷èíåííÿ çëî-
÷èíó çà ïîïåðåäíüîþ çìîâîþ ãðóïîþ îñ³á” (÷. 2 ñò. 28 ÊÊ Óêðà¿íè), ïðîòå, íà
íàøå ïåðåêîíàííÿ, ÿêùî ñï³âó÷àñíèêè çàçäàëåã³äü, òîáòî äî ïî÷àòêó çëî÷èíó,
äîìîâëÿþòüñÿ ïðî éîãî ñï³ëüíå â÷èíåííÿ, ñèòóàö³ÿ íàáóâàº îçíàê îðãàí³çàö³éíîãî
õàðàêòåðó, îñê³ëüêè â³äáóâàºòüñÿ îá’ºäíàííÿ îñ³á íà áàç³ ñï³ëüíèõ çëî÷èííèõ
³íòåðåñ³â, ïåâíî¿ ìåòè ïîñÿãàííÿ, ïðîãðàìè éîãî ä³é òîùî.

Çàãàëîì ïðèéíÿòíèìè º ïîëîæåííÿ ÷. 3 ³ 4 ñò. 28 ÊÊ Óêðà¿íè, çì³ñò ÿêèõ
â³äîáðàæàº òàê³ ôîðìè îðãàí³çîâàíî¿ çëî÷èííî¿ ñï³âó÷àñò³:

“3. Çëî÷èí âèçíàºòüñÿ â÷èíåíèì îðãàí³çîâàíîþ ãðóïîþ, ÿêùî â éîãî ãîòóâàíí³
àáî â÷èíåíí³ áðàëè ó÷àñòü äåê³ëüêà îñ³á (òðè ³ á³ëüøå), ÿê³ ïîïåðåäíüî çîðãàí³çó-
âàëèñÿ ó ñò³éêå îá’ºäíàííÿ äëÿ â÷èíåííÿ öüîãî òà ³íøîãî (³íøèõ) çëî÷èí³â,
îá’ºäíàíèõ ºäèíèì ïëàíîì ç ðîçïîä³ëîì ôóíêö³é ó÷àñíèê³â ãðóïè, ñïðÿìîâàíèõ
íà äîñÿãíåííÿ öüîãî ïëàíó, â³äîìîãî âñ³ì ó÷àñíèêàì ãðóïè.

4. Çëî÷èí âèçíàºòüñÿ â÷èíåíèì çëî÷èííîþ îðãàí³çàö³ºþ, ÿêùî â³í ñêîºíèé
ñò³éêèì ³ºðàðõ³÷íèì îá’ºäíàííÿì äåê³ëüêîõ îñ³á (ï’ÿòü ³ á³ëüøå), ÷ëåíè ÿêîãî
àáî ñòðóêòóðí³ ÷àñòèíè ÿêîãî çà ïîïåðåäíüîþ çìîâîþ çîðãàí³çóâàëèñÿ äëÿ ñï³ëüíî¿
ä³ÿëüíîñò³ ç ìåòîþ áåçïîñåðåäíüîãî â÷èíåííÿ òÿæêèõ àáî îñîáëèâî òÿæêèõ çëî÷èí³â
ó÷àñíèêàìè ö³º¿ îðãàí³çàö³¿, àáî êåð³âíèöòâà ÷è êîîðäèíàö³¿ çëî÷èííî¿ ä³ÿëüíîñò³
³íøèõ îñ³á, àáî çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ ÿê ñàìî¿ çëî÷èííî¿ îðãàí³çàö³¿, òàê
³ ³íøèõ çëî÷èííèõ ãðóï”.

Îòæå, ñòèñëèé îãëÿä ãåíåçè ñï³âó÷àñò³ ïîêàçóº, ùî êðèì³íàëüíî-ïðàâîâà
ïðîòèä³ÿ îðãàí³çîâàí³é çëî÷èííîñò³, ÿêà õàðàêòåðèçóºòüñÿ íåãàòèâíèìè ê³ëüê³ñíî-
ÿê³ñíèìè òðàíñôîðìàö³ÿìè, ¿¿ ïîñòóïîâèì ïðîíèêíåííÿì ó ð³çí³ ñôåðè ñóñï³ëüíîãî
æèòòÿ, íàìàãàííÿì îòðèìàííÿ íàäïðèáóòê³â, êîðóïö³éí³ñòþ, òåðîðèñòè÷íîþ òà
òðàíñíàö³îíàëüíîþ ñïðÿìîâàí³ñòþ, à â³äòàê äåñòðóêòèâíèì âïëèâîì íà åêîíîì³÷í³,
ïîë³òè÷í³, äóõîâí³ òà ³íø³ âàæëèâ³ ñóñï³ëüí³ â³äíîñèíè, â³äáóâàºòüñÿ ÷åðåç
çá³ëüøåííÿ òà âäîñêîíàëåííÿ â³äïîâ³äíèõ ðåãóëÿòèâíèõ íîðì òà íîðì-çàáîðîí.

Ó çâ’ÿçêó ç öèì ïîñòàº ïèòàííÿ, ÷è ïîâíîþ ì³ðîþ â³äîáðàæåí³ â Çàãàëüí³é
÷àñòèí³ ÊÊ Óêðà¿íè âñ³ ôîðìè ñï³âó÷àñò³ îðãàí³çîâàíî¿ çëî÷èííî¿ ä³ÿëüíîñò³ òà
÷è õàðàêòåðèçóþòüñÿ ñèñòåìí³ñòþ ñêëàäè çëî÷èí³â, ùî ¿õ ïåðåäáà÷àþòü? Çóïè-
íèìîñÿ íà öüîìó á³ëüø äåòàëüíî.
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Òàê, ðåãóëþþ÷è çàçíà÷åíó ñôåðó, êðèì³íàëüíèé çàêîí âèçíà÷àº ÿê áàçîâ³
ïîíÿòòÿ ôîðì ñï³âó÷àñò³ îðãàí³çîâàíèõ çëî÷èííèõ óãðóïîâàíü, òàê ³ êîíêðåòí³
ñêëàäè çëî÷èí³â, äëÿ ÿêèõ ïåâí³ ç öèõ ôîðì º âèçíà÷àëüíèìè. ×è êîðåñïîíäóþòüñÿ
âîíè ì³æ ñîáîþ?

Ñòîñîâíî ïåðøî¿ ôîðìè ñï³âó÷àñò³ – “â÷èíåííÿ çëî÷èíó çà ïîïåðåäíüîþ
çìîâîþ ãðóïîþ îñ³á” (÷. 2 ñò. 28 ÊÊ Óêðà¿íè), âáà÷àºìî, ùî ÿê ñàìîñò³éíèé ñêëàä
çëî÷èíó âîíà ðåàë³çîâàíà â äèñïîçèö³¿ ÷. 1 ñò. 109 ÊÊ Óêðà¿íè: “ä³¿, â÷èíåí³ ç
ìåòîþ íàñèëüíèöüêî¿ çì³íè ÷è ïîâàëåííÿ êîíñòèòóö³éíîãî ëàäó àáî çàõîïëåííÿ
äåðæàâíî¿ âëàäè, à òàêîæ çìîâà ïðî â÷èíåííÿ òàêèõ ä³é” (êóðñèâ íàø – Â. Ì.).

Ó ³íøèõ âèïàäêàõ, ÿê ïîêàçóº àíàë³ç, ó ñâîºìó çàãàëüíîìó ôîðìóëþâàíí³
çàçíà÷åíà ôîðìà ñï³âó÷àñò³ º îçíàêîþ êâàë³ô³êîâàíèõ ñêëàä³â çëî÷èí³â ó á³ëüøå
ÿê 100 ñòàòòÿõ ÷èííîãî ÊÊ Óêðà¿íè.

Íàñòóïíà ôîðìà îðãàí³çîâàíî¿ ñï³âó÷àñò³ – “îðãàí³çîâàíà ãðóïà”, íà íàø
ïîãëÿä, áóêâàëüíî çàêð³ïëåíà ó ñò. 392 “Ä³¿, ùî äåçîðãàí³çóþòü ðîáîòó óñòàíîâ
âèêîíàííÿ ïîêàðàíü” ó òàê³é êîíñòðóêö³¿: “òåðîðèçóâàííÿ ó óñòàíîâàõ âèêîíàííÿ
ïîêàðàíü çàñóäæåíèõ àáî íàïàä íà àäì³í³ñòðàö³þ, à òàêîæ îðãàí³çàö³ÿ ç ö³ºþ ìå-
òîþ îðãàí³çîâàíî¿ ãðóïè àáî àêòèâíà ó÷àñòü ó òàê³é ãðóï³ (êóðñèâ íàø – Â. Ì.),
â÷èíåí³ îñîáàìè, ÿê³ â³äáóâàþòü ïîêàðàííÿ ó âèä³ ïîçáàâëåííÿ âîë³ ÷è ó âèä³
îáìåæåííÿ âîë³”.

Âîäíî÷àñ öÿ ôîðìà ñï³âó÷àñò³ ó ñâîºìó òðàäèö³éíîìó ôîðìóëþâàíí³ âèêî-
ðèñòàíà çàêîíîäàâöåì ÿê êâàë³ô³êóþ÷à àáî îñîáëèâî êâàë³ô³êóþ÷à îçíàêà â ïîíàä
50 ñêëàäàõ çëî÷èí³â Îñîáëèâî¿ ÷àñòèíè Ê Óêðà¿íè.

Íàðåøò³ “çëî÷èííà îðãàí³çàö³ÿ”, îêð³ì ñàìîñò³éíîãî âèçíà÷åííÿ â ñò. 28 ÊÊ
Óêðà¿íè ÿê ôîðìè ñï³âó÷àñò³, ñòàíîâèòü îêðåìèé çàê³í÷åíèé çëî÷èí, êîëè éäåòüñÿ
ïðî ñòâîðåííÿ çëî÷èííî¿ îðãàí³çàö³¿ ç ìåòîþ â÷èíåííÿ òÿæêîãî ÷è îñîáëèâî
òÿæêîãî çëî÷èíó, à òàêîæ êåð³âíèöòâî òàêîþ îðãàí³çàö³ºþ àáî ó÷àñòü ó í³é, àáî
ó÷àñòü ó çëî÷èíàõ, â÷èíþâàíèõ òàêîþ îðãàí³çàö³ºþ, à òàêîæ îðãàí³çàö³ÿ, êåð³âíèöòâî
÷è ñïðèÿííÿ çóñòð³÷³ (ñõîäö³) ïðåäñòàâíèê³â çëî÷èííèõ îðãàí³çàö³é àáî îðãà-
í³çîâàíèõ ãðóï äëÿ ðîçðîáëåííÿ ïëàí³â ³ óìîâ ñï³ëüíîãî â÷èíåííÿ çëî÷èí³â, ìà-
òåð³àëüíîãî çàáåçïå÷åííÿ çëî÷èííî¿ ä³ÿëüíîñò³ ÷è êîîðäèíàö³¿ ä³é îá’ºäíàíü çëî-
÷èííèõ îðãàí³çàö³é àáî îðãàí³çîâàíèõ ãðóï (÷. 1 ñò. 255 ÊÊ Óêðà¿íè).

Ïðè öüîìó, íåçâàæàþ÷è íà îêðåìå âèçíà÷åííÿ â ÷. 4 ñò. 28 ÊÊ Óêðà¿íè çà-
ãàëüíîãî ïîíÿòòÿ çëî÷èííî¿ îðãàí³çàö³¿, âîíî íå ñòàëî òàêèì óí³âåðñàëüíèì, ÿê
öå â³äáóëîñÿ ³ç çàçíà÷åíèìè âèùå ôîðìàìè îðãàí³çîâàíî¿ çëî÷èííîñò³, à â³äîáðà-
æàºòüñÿ, ÿê óæå çàçíà÷àëîñÿ, ëèøå ÷åðåç ñêëàäè çëî÷èí³â, ïåðåäáà÷åí³ ñò. 255 ÊÊ
Óêðà¿íè “Ñòâîðåííÿ çëî÷èííî¿ îðãàí³çàö³¿”.

Òàêèì ÷èíîì, ó êðèì³íàëüíîìó çàêîíîäàâñòâ³ çàêð³ïëåíà íèçêà íîðì ùîäî
ôîðì ñï³âó÷àñò³, ÿê³ íà÷åáòî â³äîáðàæàþòü ëîã³÷íî ïîáóäîâàíó óñòàëåíó ñèñòåìó
êðèì³íàëüíî-ïðàâîâèõ çàñîá³â ïðîòèä³¿ îðãàí³çîâàí³é çëî÷èíí³é ä³ÿëüíîñò³, ïðîòå
¿¿ íå ìîæíà ââàæàòè çàâåðøåíîþ.

Òàê, âèíèêàº çàêîíîì³ðíå ïèòàííÿ, ÷îìó íà â³äì³íó â³ä ³íøèõ ôîðì ñï³âó÷àñò³
îðãàí³çîâàíèõ çëî÷èííèõ îá’ºäíàíü çëî÷èííà îðãàí³çàö³ÿ íå â³ä³ãðàº ñâîº¿ áåçïî-
ñåðåäíüî¿ ðîë³ ÿê îñîáëèâî êâàë³ô³êóþ÷à îçíàêà â³äïîâ³äíèõ ñêëàä³â çëî÷èí³â
Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè, àäæå î÷åâèäíî, ùî àíàë³ç ñóäîâî¿ ïðàêòèêè
ìàéæå çà äâàäöÿòü ðîê³â ä³¿ ÷èííîãî ÊÊ Óêðà¿íè äàº ï³äñòàâè äëÿ éîãî âèð³øåííÿ.
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²íøà ïðîáëåìà ïîñòàº â òîìó, ÷îìó çà ìåæàìè ïîëîæåíü ñò. 28 ÊÊ Óêðà¿íè
çàëèøàºòüñÿ áàíäèòèçì ÿê ôîðìà îðãàí³çîâàíî¿ ñï³âó÷àñò³, ùî ìàº ãëèáîê³
³ñòîðè÷í³ êîð³ííÿ? Àäæå ñë³ä íàãàäàòè, ùî ó ñò. ñò. 923, 924 Îñîáëèâî¿ ÷àñòèíè
Êðèì³íàëüíîãî Óëîæåííÿ 1845 ðîêó áóëî âèçíà÷åíî ïîíÿòòÿ çãðà¿, ï³çí³øå øàéêè,
ÿê³ áóëè àíàëîã³÷í³ ïîíÿòòþ áàíäè. Çà ðàäÿíñüêî¿ äîáè áàíäèòèçì áóâ ïåðåäáà÷åíèé
ñò. 76 Êðèì³íàëüíîãî êîäåêñó ÓÐÑÐ 1922 ðîêó ÿê â³äïîâ³äàëüí³ñòü çà îðãàí³çàö³þ
òà ó÷àñòü ó áàíäàõ (îçáðîºíèõ øàéêàõ) òà â÷èíþâàí³ íèìè íàïàäè. Çãîäîì, ³ äî
ñüîãîäí³ áàíäèòèçì âèçíàºòüñÿ ñêëàäîì çëî÷èíó, ùî îõîðîíÿº ãðîìàäñüêó áåçïåêó,
àëå íå ìàº ñâîãî îêðåìîãî âèçíà÷åííÿ ÿê ôîðìè ñï³âó÷àñò³.

Óçàãàëüíþþ÷è áàãàòîð³÷íó ñóäîâó ïðàêòèêó íàïðèê³íö³ XX ñòîë³òòÿ, Ïëåíóì
Âåðõîâíîãî Ñóäó Óêðà¿íè âèçíà÷èâ “áàíäîþ ñò³éêó îðãàí³çîâàíó é îçáðîºíó ãðóïó
ç äâîõ àáî á³ëüøå îñ³á, ÿêà ïîïåðåäíüî îá’ºäíàëàñü äëÿ â÷èíåííÿ îäíîãî àáî
ê³ëüêîõ íàïàä³â íà ãðîìàäÿí ÷è ï³äïðèºìñòâà, óñòàíîâè òà îðãàí³çàö³¿, íåçàëåæíî
â³ä ôîðì âëàñíîñò³” [11]. Îòæå, áàíäà ìàëà ñêëàäàòèñÿ íå ìåíøå ÿê ³ç äâîõ ñó-
á’ºêò³â, ÷îãî é äîòðèìóâàëàñÿ ñóäîâà ïðàêòèêà.

Ïðîòå ç ïðèéíÿòòÿì ÷èííîãî ÊÊ Óêðà¿íè ó ïðàâîçàñòîñîâí³é ä³ÿëüíîñò³
ïîñòàëî ïèòàííÿ, ïîâ’ÿçàíå ç âèçíà÷åííÿì ì³í³ìàëüíîãî ñêëàäó áàíäè, îñê³ëüêè
öÿ îçíàêà çàçíà÷åíî¿ ôîðìè ñï³âó÷àñò³ ó ñò. ñò. 28 òà 257 ÊÊ Óêðà¿íè íå âèçíà÷åíà.
Ç öüîãî ïðèâîäó ó êðèì³íàëüíî-ïðàâîâ³é ë³òåðàòóð³ âèíèêëè ð³çí³ ï³äõîäè. Ó
îäíèõ äæåðåëàõ – öå äâ³ îñîáè, â ³íøèõ òðè, õî÷à ïîñòóïîâî ñòàëî äîì³íóâàòè
òâåðäæåííÿ, ùî ñêëàä áàíäè ìàº ñòâîðþâàòè òðè ³ á³ëüøå ñóá’ºêò³â öüîãî çëî÷èíó,
îñê³ëüêè áàíäà – öå îðãàí³çîâàíà ãðóïà àáî çëî÷èííà îðãàí³çàö³ÿ [12, ñ. 12; 13,
ñ. 19].

Çîêðåìà, òàêà ïîçèö³ÿ îá´ðóíòîâóºòüñÿ òèì, ùî çëî÷èííà îðãàí³çàö³ÿ – öå
ôîðìà ñï³ëüíî¿ çëî÷èííî¿ ä³ÿëüíîñò³, çàêð³ïëåíà â Çàãàëüí³é ÷àñòèí³ ÊÊ Óêðà¿íè,
â ÿê³é ìîæóòü â÷èíÿòèñü áóäü-ÿê³ òÿæê³ ÷è îñîáëèâî òÿæê³ ñóñï³ëüíî íåáåçïå÷í³
ä³ÿííÿ, ïåðåäáà÷åí³ íîðìàìè Îñîáëèâî¿ ÷àñòèíè, ó çâ’ÿçêó ç ÷èì âîíà º çàãàëüíîþ
ñòîñîâíî áàíäè, òåðîðèñòè÷íî¿ îðãàí³çàö³¿ òà ³íøèõ çëî÷èííèõ îá’ºäíàíü, êîòð³,
îêð³ì õàðàêòåðíèõ äëÿ íå¿ çàãàëüíèõ îçíàê, õàðàêòåðèçóþòüñÿ ñâî¿ìè, ÷³òêî âèçíà-
÷åíèìè â çàêîí³, ñïåö³àëüíèìè îçíàêàìè, òîáòî ñï³ââ³äíîñÿòüñÿ ç íåþ ÿê çàãàëüíà
òà ñïåö³àëüí³ íîðìè. Ï³äòâåðäæåííÿì òîìó º é òå, ùî áàíäà àáî òåðîðèñòè÷íà îð-
ãàí³çàö³ÿ òà ³íø³ ïîä³áí³ çëî÷èíí³ îá’ºäíàííÿ íå ïåðåäáà÷åí³ ó ñò. 28 ÊÊ Óêðà¿íè
ÿê ôîðìè ñï³âó÷àñò³ [14, ñ. 221].

Îäíàê íàâåäåí³ ïîçèö³¿ íå çîâñ³ì ïåðåêîíëèâ³. Ïî-ïåðøå, íàâðÿä ÷è ñë³ä
ðîçãëÿäàòè ñï³ââ³äíîøåííÿ íîðì Çàãàëüíî¿ ³ Îñîáëèâî¿ ÷àñòèí ÊÊ Óêðà¿íè ÿê ¿õ
êîíêóðåíö³þ, ïî-äðóãå, íå ìîæíà ñòâåðäæóâàòè, ùî íîðìè ïðî áàíäèòèçì, òåðîðè-
ñòè÷íó îðãàí³çàö³þ òà ³íø³ çëî÷èíí³ îá’ºäíàííÿ, â ¿õ ÷èíí³é ðåäàêö³¿, õàðàêòåðè-
çóþòüñÿ ñâî¿ìè, ÷³òêî âèçíà÷åíèìè â çàêîí³, ñïåö³àëüíèìè îçíàêàìè. Çîêðåìà,
êîëè éäåòüñÿ ïðî ì³í³ìàëüíèé ê³ëüê³ñíèé ñêëàä áàíäè (ñò. 257 ÊÊ Óêðà¿íè), òå-
ðîðèñòè÷íî¿ ãðóïè ÷è òåðîðèñòè÷íî¿ îðãàí³çàö³¿ (ñò. 2582 ÊÊ Óêðà¿íè), òî öÿ îç-
íàêà â çàçíà÷åíèõ íîðìàõ âçàãàë³ íå âèçíà÷åíà. Õàðàêòåðíî, ùî Âåðõîâíèé Ñóä
Óêðà¿íè, ðîçãëÿäàþ÷è ïèòàííÿ êâàë³ô³êàö³¿ áàíäèòèçìó, ëèøå ðîç’ÿñíèâ, ùî
áàíäà – öå îçáðîºíà îðãàí³çîâàíà ãðóïà àáî çëî÷èííà îðãàí³çàö³ÿ, ÿêà ïîïåðåäíüî
ñòâîðåíà ç ìåòîþ â÷èíåííÿ ê³ëüêîõ íàïàä³â íà ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿
÷è íà îêðåìèõ îñ³á àáî îäíîãî òàêîãî íàïàäó, ÿêèé ïîòðåáóº ðåòåëüíî¿ äîâãîòðèâàëî¿
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ï³äãîòîâêè [15]. Îòæå, î÷åâèäíî, ùî â³äïîâ³ääþ íà ïîñòàâëåíå ïèòàííÿ º ïîñèëàííÿ
íà “îðãàí³çîâàíó ãðóïó àáî çëî÷èííó îðãàí³çàö³þ”, ê³ëüê³ñíèé ñêëàä ÿêèõ çà ì³í³-
ìàëüíîþ ìåæåþ çàçíà÷åíî ó ÷àñòèíàõ 3 ³ 4 ñò. 28 ÊÊ Óêðà¿íè.

Ïðîòå ïðàêòèêà ïîêàçóº ³ñíóâàííÿ ñò³éêèõ çëî÷èííèõ ãðóï ìåíøî¿ ÷èñåëüíîñò³.
Âèðîêîì ì³ñüêîãî ñóäó Ñàíêò-Ïåòåðáóðãà çàñóäæåí³ ª. ³ Ï., ÿê³ ó 2010 ðîö³ ó
ì. Ñàíêò-Ïåòåðáóðã â÷èíèëè íàïàä íà ³íêàñàòîð³â, çàâîëîä³âøè 25 ìëí ðóáë³â, ùî
íàëåæàëè “Ëîêî-áàíêó”. Ìàñêóþ÷èñü ïåðåõîæèìè, ª. ³ Ï. êîòèëè äèòÿ÷ó êîëÿñêó,
â ÿê³é çàì³ñòü äèòèíè áóëà ñõîâàíà çáðîÿ. Ïåðåãîðîäèâøè äîðîãó ³íêàñàòîðàì
êîëÿñêîþ, âîíè âèõîïèëè àâòîìàò ³ ï³ñòîëåò é óïðèòóë ðîçñòð³ëÿëè îõîðîíö³â,
çàõîïèâøè ãîò³âêó. Âèðîêîì ¿ì ³íêðèì³íîâàíî ÷. 1 ñò. 209 (áàíäèòèçì), ÷. 2 ñò. 105
(âáèâñòâî), ÷. 4 ñò. 162 (ðîçá³é), ÷. 2 ñò. 167 (óìèñíå ïîøêîäæåííÿ ìàéíà), ñò. 222
(íåçàêîííèé îá³ã çáðî¿) Êðèì³íàëüíèé êîäåêñ Ðîñ³éñüêî¿ Ôåäåðàö³¿. Ç’ÿñîâàíî,
ùî âîíè ïðîòÿãîì 10 ðîê³â â÷èíèëè ñåð³þ îçáðîºíèõ íàïàä³â, çàâîëîä³âøè
80 ìëí ðóáë³â. Çàçíà÷åíèé âèùå íàïàä íà ô³ë³þ áàíêó âîíè ïëàíóâàëè ð³ê, ðåòåëüíî
âèâ÷àþ÷è äåòàë³ ³íêàñàö³¿, ïðèäáàëè àâòîìîá³ëü ÂÀÇ-2114, ÿêèé ïåðåîáëàäíàëè â
çàìàñêîâàíèé ïóíêò ñïîñòåðåæåííÿ çà áàíêîì. Çëî÷èíö³ ïîêàçàëè, ùî íà êîæíó
“íîâó ñïðàâó” âîíè éøëè ïðèáëèçíî ÷åðåç òðè ðîêè, êîëè çàê³í÷óâàëèñÿ ãðîø³.
Ñóä çàñóäèâ çëî÷èíö³â äî äîâ³÷íîãî óâ’ÿçíåííÿ [16].

Àíàë³ç ê³ëüê³ñíîãî ñêëàäó áàíä ó Ðîñ³¿ ïîêàçóº, ùî öå îðãàí³çîâàí³ çëî÷èíí³
ãðóïè, ÿê³ ñêëàäàþòüñÿ ³ç 3–5 îñ³á (61,5 %), ç äâîõ îñ³á (23,1 %) ³ á³ëüøå 5 îñ³á –
15,4 % [17, ñ. 16]. Õàðàêòåðíî, ùî âïðîäîâæ 1994–2006 ðîê³â â Óêðà¿í³ á³ëüøå
ïîëîâèíè îðãàí³çîâàíèõ ãðóï òà çëî÷èííèõ îðãàí³çàö³é òàêîæ ñêëàäàëèñÿ ç äâîõ-
òðüîõ îñ³á [18]. Äîñë³äæóþ÷è ïðîáëåìè êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çëî÷èííèõ
îá’ºäíàíü, À.À. Âîçíþê, óçàãàëüíèâøè ñó÷àñíèé â³ò÷èçíÿíèé ³ çàðóá³æíèé äîñâ³ä
ïðîòèä³¿ áàíäèòèçìó, ââàæàº, ùî ó ñòàòò³ 257 ÊÊ áàíäîþ ñë³ä âèçíàâàòè íå ëèøå
îðãàí³çîâàíó ãðóïó òà çëî÷èííó îðãàí³çàö³þ, àëå é ãðóïó íà ð³âí³ äâîõ ³ á³ëüøå
ñóá’ºêò³â çëî÷èíó, îñê³ëüêè ³ çà òàêîãî ñêëàäó ñï³âó÷àñíèê³â îá’ºäíàííÿ ìîæå âî-
ëîä³òè âñ³ìà ³íøèìè îçíàêàìè îðãàí³çîâàíîñò³ [19, ñ. 177], ç ÷èì íå ìîæíà íå
ïîãîäèòèñü. Áàíäèòèçì çàëèøàºòüñÿ îäíèì ç íàéá³ëüø íåáåçïå÷íèõ ïðîÿâ³â
îðãàí³çîâàíî¿ çëî÷èííîñò³, àäæå ïðîòÿãîì 2010–2018 ðîê³â çàðåºñòðîâàíî 349
ôàêò³â áàíäèòèçìó çà âèðîêàìè, ùî íàáðàëè çàêîííî¿ ñèëè [19, c. 128], ÷îìó, áå-
çóìîâíî, ñïðèÿº ïðàêòè÷íî íå êîíòðîëüîâàíèé îá³ã çáðî¿ â óìîâàõ â³éñüêîâîãî
êîíôë³êòó íà ñõîä³ êðà¿íè.

Âîäíî÷àñ, áàíäèòèçì íå çàêð³ïëåíèé íà çàêîíîäàâ÷îìó ð³âí³ ñåðåä ³íøèõ
ôîðì ñï³âó÷àñò³ â Çàãàëüí³é ÷àñòèí³ ÊÊ Óêðà¿íè, ùî, íà íàøó äóìêó, ïîðóøóº ¿õ
ñèñòåìí³ñòü, îñê³ëüêè ñò. 28 ÊÊ Óêðà¿íè ìàº ì³ñòèòè çàãàëüí³ âèçíà÷åííÿ âñ³õ
ôîðì ñï³âó÷àñò³ îðãàí³çîâàíî¿ çëî÷èííî¿ ä³ÿëüíîñò³, ÿê³ ïåðåäáà÷åí³ çàêîíîì ïðî
êðèì³íàëüíó â³äïîâ³äàëüí³ñòü.

Ñë³ä â³äçíà÷èòè, ùî ñèòóàö³ÿ öèì íå âè÷åðïóºòüñÿ, àäæå ó êðèì³íàëüíîìó
çàêîíîäàâñòâ³ íàÿâíà íèçêà ñêëàä³â çëî÷èí³â, ÿê³ ïîòðåáóþòü óçãîäæåííÿ ùîäî
ôîðì ñï³âó÷àñò³. Çîêðåìà, öå ñòîñóºòüñÿ ïîëîæåíü ÊÊ Óêðà¿íè òà Çàêîíó Óêðà¿íè
“Ïðî áîðîòüáó ç òåðîðèçìîì” [20], îñê³ëüêè “òåðîðèñòè÷íó ãðóïó” íå ìîæíà îä-
íîçíà÷íî â³äíåñòè äî ïåâíîãî âèäó çëî÷èííîãî îá’ºäíàííÿ, ïåðåäáà÷åíîãî ñò. 28
ÊÊ Óêðà¿íè, àäæå çã³äíî ç³ ñò. 1 Çàêîíó Óêðà¿íè “Ïðî áîðîòüáó ç òåðîðèçìîì”
òåðîðèñòè÷íà ãðóïà – öå ãðóïà ç äâîõ ³ á³ëüøå îñ³á, ÿê³ îá’ºäíàëèñÿ ç ìåòîþ çä³é-
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ñíåííÿ òåðîðèñòè÷íèõ àêò³â, ùî ïðÿìî ñóïåðå÷èòü ïîíÿòòþ îðãàí³çîâàíî¿ ãðóïè
â ÷. 3 ñò. 28 ÊÊ Óêðà¿íè, ÿêà ìàº ñòàíîâèòè òðè àáî á³ëüøå îñ³á.

Ó ÷èííîìó çàêîíîäàâñòâ³ Â.Ï. ªìåëüÿíîâ ðîçãëÿäàº é ³íøó êîë³ç³þ – íåîä-
íàêîâå âèçíà÷åííÿ ê³ëüê³ñíîãî ñêëàäó òåðîðèñòè÷íî¿ îðãàí³çàö³¿ â Çàêîí³ Óêðà¿íè
“Ïðî áîðîòüáó ç òåðîðèçìîì”, ó ñò. 1 ÿêîãî çàçíà÷àþòüñÿ, ùî òåðîðèñòè÷íà îðãà-
í³çàö³ÿ – öå ñò³éêå ³ºðàðõ³÷íå îá’ºäíàííÿ, äî ñêëàäó ÿêîãî âõîäèòü òðè ³ á³ëüøå
îñîáè, òà ó ÷. 4 ñò. 28 ÊÊ Óêðà¿íè, äå âêàçóºòüñÿ, ùî çëî÷èí âèçíàºòüñÿ â÷èíåíèì
çëî÷èííîþ îðãàí³çàö³ºþ, ÿêùî â³í ñêîºíèé ñò³éêèì ³ºðàðõ³÷íèì îá’ºäíàííÿì
äåê³ëüêîõ îñ³á (ï’ÿòü ³ á³ëüøå), ùî ïðèçâîäèòü äî ð³çíîãî òëóìà÷åííÿ êðèì³íàëüíî-
ïðàâîâèõ íîðì, ÿê³ ñòîñóþòüñÿ òåðîðèñòè÷íèõ çëî÷èí³â [21, ñ. 84]. Îòæå, ö³
ñóïåðå÷íîñò³ â çàêîíîäàâñòâ³ íåîáõ³äíî óñóíóòè.

²íøèì ïèòàííÿì ôîðì ñï³âó÷àñò³ îðãàí³çîâàíî¿ çëî÷èííîñò³ º ä³ÿëüí³ñòü
òðàíñíàö³îíàëüíèõ çëî÷èííèõ îá’ºäíàíü, ÿêà íå îáìåæóºòüñÿ òåðèòîð³ºþ îäí³º¿
äåðæàâè. ×èííèé ÊÊ Óêðà¿íè, íåçâàæàþ÷è íà ðàòèô³êàö³þ Âåðõîâíîþ Ðàäîþ
Óêðà¿íè Êîíâåíö³¿ ÎÎÍ ïðîòè òðàíñíàö³îíàëüíî¿ îðãàí³çîâàíî¿ çëî÷èííîñò³ 2000
ðîêó [13], âçàãàë³ íå ì³ñòèòü â³äïîâ³äíîãî êðèì³íàëüíî-ïðàâîâîãî ïîíÿòòÿ. Âîäíî÷àñ
ó ÷àñòèí³ 5 ñòàòò³ 143 ÊÊ Óêðà¿íè “Ïîðóøåííÿ âñòàíîâëåíîãî çàêîíîì ïîðÿäêó
òðàíñïëàíòàö³¿ àíàòîì³÷íèõ ìàòåð³àë³â ëþäèíè” íàÿâíà îñîáëèâî êâàë³ô³êóþ÷à
îçíàêà – “ó÷àñòü â òðàíñíàö³îíàëüíèõ îðãàí³çàö³ÿõ, ÿê³ çàéìàþòüñÿ òàêîþ ä³ÿëü-
í³ñòþ”. Óðàçëèâ³ñòü öüîãî ôîðìóëþâàííÿ âáà÷àºòüñÿ â òîìó, ùî âîíî âçàãàë³ íå
ì³ñòèòü òåðì³íà “çëî÷èííà” òà ÷îìóñü îáìåæóº öåé âèä çëî÷èííî¿ ä³ÿëüíîñò³ ëè-
øå ó÷àñòþ ñóá’ºêò³â ó òàêèõ îðãàí³çàö³ÿõ. Ç ³íøîãî áîêó, çàçíà÷åíå ñëîâîñïîëó÷åííÿ
³íîä³ äàº ï³äñòàâè äëÿ òëóìà÷åííÿ òàêî¿ îðãàí³çàö³¿ ÿê ñò³éêîãî ³ºðàðõ³÷íîãî
îá’ºäíàííÿ ç ï’ÿòè ³ á³ëüøå îñ³á [24, ñ. 125]. Çãàäàíà Êîíâåíö³ÿ âæèâàº é ³íø³ ïî-
íÿòòÿ, à ñàìå: a) “îðãàí³çîâàíà çëî÷èííà ãðóïà” – öå ñòðóêòóðíà îôîðìëåíà ãðóïà
â ñêëàä³ òðüîõ àáî á³ëüøå îñ³á, ùî ³ñíóº ïðîòÿãîì âèçíà÷åíîãî ïåð³îäó ÷àñó ³ ä³º
óçãîäæåíî ç ìåòîþ çä³éñíåííÿ îäíîãî àáî äåê³ëüêîõ ñåðéîçíèõ çëî÷èí³â àáî
çëî÷èí³â, âèçíàíèõ òàêèìè â³äïîâ³äíî äî ö³º¿ Êîíâåíö³¿, äëÿ òîãî, ùîá îäåðæàòè,
ïðÿìî àáî ïîñåðåäíüî, ô³íàíñîâó ÷è ³íøó ìàòåð³àëüíó âèãîäó; b) “ñåðéîçíèé
çëî÷èí” – öå çëî÷èí, ÿêèé êàðàºòüñÿ ïîçáàâëåííÿì âîë³ íà ìàêñèìàëüíèé ñòðîê
íå ìåíøå ÷îòèðüîõ ðîê³â àáî á³ëüø ñóâîðîþ ì³ðîþ ïîêàðàííÿ; c) “ñòðóêòóðíî
îôîðìëåíà ãðóïà” – ãðóïà, ÿêà áóëà íåâèïàäêîâî óòâîðåíà äëÿ íåãàéíîãî â÷èíåííÿ
çëî÷èíó ³ â ÿê³é íå îáîâ’ÿçêîâî ôîðìàëüíî âèçíà÷åí³ ðîë³ ¿¿ ÷ëåí³â, îáãîâîðåíèé
áåçïåðåðâíèé õàðàêòåð ÷ëåíñòâà àáî ñòâîðåíà ðîçâèíóòà ñòðóêòóðà. Îòæå, íàâåäåí³
êîíâåíö³éí³ ïîëîæåííÿ âêàçóþòü íà ¿õ ÿâíó íåóçãîäæåí³ñòü ç³ çì³ñòîì ñòàòåé 28
òà 143 ÊÊ Óêðà¿íè.

Çàãàëîì, íåçâàæàþ÷è íà òâåðäæåííÿ ïðî òå, ùî òðàíñíàö³îíàëüíà çëî÷èíí³ñòü
ïðîíèêàº â ð³çí³ íàéá³ëüø âàæëèâ³ ñôåðè ñóñï³ëüíèõ â³äíîñèí êðà¿íè, çîêðåìà
â åêîíîì³÷íó ³ ãîñïîäàðñüêó ä³ÿëüí³ñòü, çàéìàºòüñÿ åêñïëóàòàö³ºþ ³ òîðã³âëåþ
ëþäüìè, íåçàêîííèì îá³ãîì íàðêîòèê³â, çáðî¿ òà â÷èíåííÿì ³íøèõ íåáåçïå÷íèõ
ä³ÿíü, êðèì³íàëüíî-ïðàâîâ³ çàñîáè ïðîòèä³¿ öüîìó âèäó çëî÷èííîñò³ íå çíàéøëè
ó êðèì³íàëüíîìó çàêîíîäàâñòâ³ Óêðà¿íè íàëåæíî¿ ³ìïëåìåíòàö³¿.

Òàêèì ÷èíîì, çä³éñíåíèé àíàë³ç îêðåìèõ íîðì ÊÊ Óêðà¿íè äàº ï³äñòàâè
äëÿ âíåñåííÿ â³äïîâ³äíèõ ïðîïîçèö³é ùîäî âäîñêîíàëåííÿ Ðîçä³ëó VI “Ñï³âó÷àñòü
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ó çëî÷èí³”. Çîêðåìà, íà ï³äñòàâ³ âèêëàäåíîãî, ïðîïîíóºìî âèêëàñòè ñòàòòþ 28 ÊÊ
Óêðà¿íè â òàê³é ðåäàêö³¿:

“Ñòàòòÿ 28. Ôîðìè ñï³âó÷àñò³ ó çëî÷èí³.
1. Çëî÷èíîì, â÷èíåíèì ãðóïîþ îñ³á, º òàêèé, â ÿêîìó áðàëè ó÷àñòü äåê³ëüêà

(äâà àáî á³ëüøå) âèêîíàâö³â áåç ïîïåðåäíüî¿ çìîâè ì³æ ñîáîþ.
2. Çëî÷èíîì, â÷èíåíèì çà ïîïåðåäíüîþ çìîâîþ ãðóïîþ îñ³á, º òàêèé, ùî

ñï³ëüíî â÷èíèëè äåê³ëüêà îñ³á (äâ³ àáî á³ëüøå), ÿê³ çàçäàëåã³äü, òîáòî äî ïî÷àòêó
çëî÷èíó, äîìîâèëèñÿ ïðî ñï³ëüíå éîãî â÷èíåííÿ.

3. Çëî÷èíîì, â÷èíåíèì îðãàí³çîâàíîþ ãðóïîþ, º òàêèé, ó â÷èíåíí³ ÿêîãî
áðàëè ó÷àñòü äåê³ëüêà îñ³á (äâ³ àáî á³ëüøå), ÿê³ ïîïåðåäíüî çîðãàí³çóâàëèñÿ ó
ñò³éêå îá’ºäíàííÿ äëÿ â÷èíåííÿ öüîãî òà ³íøîãî (³íøèõ) çëî÷èí³â, îá’ºäíàíèõ
ºäèíèì ïëàíîì ç ðîçïîä³ëîì ôóíêö³é ó÷àñíèê³â ãðóïè, ñïðÿìîâàíèõ íà äîñÿãíåííÿ
öüîãî ïëàíó, â³äîìîãî âñ³ì ó÷àñíèêàì ãðóïè.

4. Çëî÷èíîì, â÷èíåíèì îðãàí³çîâàíîþ îçáðîºíîþ ãðóïîþ, º òàêèé, ó â÷èíåíí³
ÿêîãî áðàëè ó÷àñòü äåê³ëüêà îñ³á (äâ³ àáî á³ëüøå), ÿê³ ïîïåðåäíüî çîðãàí³çóâàëèñÿ
ó ñò³éêó îðãàí³çîâàíó é îçáðîºíó ãðóïó äëÿ â÷èíåííÿ îäíîãî àáî ê³ëüêîõ íàïàä³â
íà ãðîìàäÿí àáî ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿.

5. Çëî÷èíîì, â÷èíåíèì çëî÷èííîþ îðãàí³çàö³ºþ, º òàêèé, ÿêèé â÷èíåíèé
ñò³éêèì ³ºðàðõ³÷íèì îá’ºäíàííÿì äåê³ëüêîõ îñ³á (ï’ÿòü ³ á³ëüøå), ÷ëåíè ÿêîãî
àáî ñòðóêòóðí³ ÷àñòèíè ÿêîãî çà ïîïåðåäíüîþ çìîâîþ çîðãàí³çóâàëèñÿ äëÿ ñï³ëüíî¿
ä³ÿëüíîñò³ ç ìåòîþ áåçïîñåðåäíüîãî â÷èíåííÿ òÿæêèõ àáî îñîáëèâî òÿæêèõ çëî÷èí³â
ó÷àñíèêàìè ö³º¿ îðãàí³çàö³¿, àáî êåð³âíèöòâà ÷è êîîðäèíàö³¿ çëî÷èííî¿ ä³ÿëüíîñò³
³íøèõ îñ³á, àáî çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ ÿê ñàìî¿ çëî÷èííî¿ îðãàí³çàö³¿, òàê
³ ³íøèõ çëî÷èííèõ ãðóï”.

Ñòàòòþ 257 “Áàíäèòèçì” âèêëàñòè â òàê³é ðåäàêö³¿:
“Ñòàòòÿ 257. Îðãàí³çîâàíà îçáðîºíà ãðóïà
Îðãàí³çàö³ÿ îðãàí³çîâàíî¿ îçáðîºíî¿ ãðóïè ç ìåòîþ íàïàäó íà ï³äïðèºìñòâà,

óñòàíîâè, îðãàí³çàö³¿ ÷è íà îêðåìèõ îñ³á, à òàêîæ ó÷àñòü ó òàê³é ãðóï³ àáî ó â÷è-
íþâàíîìó íåþ íàïàä³ –

êàðàþòüñÿ ïîçáàâëåííÿì âîë³ íà ñòðîê â³ä ï’ÿòè äî ï’ÿòíàäöÿòè ðîê³â ç êîí-
ô³ñêàö³ºþ ìàéíà”.

Ïðè ñòâîðåíí³ êîíêðåòíèõ ñêëàä³â çëî÷èí³â, ïîâ’ÿçàíèõ ³ç ð³çíèìè ôîðìàìè
ñï³âó÷àñò³ îðãàí³çîâàíèõ çëî÷èííèõ îá’ºäíàíü, âðàõîâóþ÷è ¿õ êîðóïö³éíå, òåðî-
ðèñòè÷íå, òðàíñíàö³îíàëüíå, åêñòðåì³ñòñüêå àáî ³íøå ñóñï³ëüíî íåáåçïå÷íå ñïðÿ-
ìóâàííÿ, ç ìåòîþ çàáåçïå÷åííÿ ïðàâîâî¿ âèçíà÷åíîñò³, à òàêîæ óíèêíåííÿ êîë³ç³é
òà ïðîãàëèí, ïåðåäáà÷àòè ¿õ óçãîäæåí³ñòü ç ôîðìàìè ñï³âó÷àñò³, ïåðåäáà÷åíèìè ó
ñò. 28 ÊÊ Óêðà¿íè, à òàêîæ äîäàòêîâ³ îçíàêè, ÿê³ õàðàêòåðèçóþòü òàê³ ñêëàäè
çëî÷èí³â, òà çà íåîáõ³äíîñò³ íàäàâàòè ¿õ âèçíà÷åííÿ ó ïðèì³òêàõ â³äïîâ³äíèõ
ñòàòåé Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè.
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Óêðà¿íè. Õàðê³â. íàö. óí-ò âíóòð. ñïðàâ; Êðèì³íîëîã. àñîö. Óêðà¿íè. Õàðê³â: ÕÍÓÂÑ, 2019.
Ñ. 128–130.

21. Ïðî áîðîòüáó ç òåðîðèçìîì: Çàêîí Óêðà¿íè â³ä 20 áåðåçíÿ 2003 ð. ¹ 638-IV. URL:
https://zakon.rada.gov.ua/laws/show/638-15/print (äàòà çâåðíåííÿ: 11.09.2019).

22. Êîíâåíö³ÿ ÎÎÍ ïðîòè òðàíñíàö³îíàëüíî¿ îðãàí³çîâàíî¿ çëî÷èííîñò³, ïðèéíÿòà ðåçîëþ-
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995_789/print (äàòà çâåðíåííÿ: 11.09.2019).
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ORGANIZED CRIMINAL ACTIVITIES:
COMPLICITY FORMS IN CRIME

The article deals with the issue of organized criminal activity combatting by
criminal and legal means of the institute of complicity. The author has noted that
Soviet-era laws - the criminal codes of 1922 and 1927 did not contain the concept of
complicity in general, unlike a theory that was being developed but slowly. For the
first time, the concept of complicity was defined by the Criminal Code of the
Ukrainian Soviet Socialist Republic of 1960.

With the USSR collapse at the end of the 20th century, the legislative basis for
combatting the splash of organized crime was the enactment of a Law of Ukraine “On
the Organizational and Legal bases of Combating Organized Crime” of June 30, 1993,
as well as the elaboration of the first National Criminal Code of Ukraine of 2001
(hereinafter – the CC), which provided in the General Part a separate Section VI
“Complicity in crime”. The Code provided a more perfect definition of the complicity.
It is intentional joint participation of several crime actors in the intentional crime
commitment. In this definition the legislator emphasized that complicity concerns
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only intentional criminal behavior, and its carriers can only be persons who by their
features correspond to the concept of crime actor.

Another novelty of this section was the consolidation of forms of complicity, and
in the Special Part of the CC – the relevant rules of prohibition, aimed at protecting
social relations from the encroachment of organized criminal groups. Article 28 of the
CC for the first time in national criminal law has defined the criteria for group crime
and its essential features. The legislator refers to such forms of crime commitment as
follows: by a group of persons, by a group of persons under a previous conspiracy, by
an organized group, by a criminal organization. We believe that the last three forms
stipulated in paragraphs 2, 3 and 4 of Article 28 of the CC, describe the forms of
organized criminal activity.

The author has studied the interrelation of the mentioned rules regulating
complicity forms and corresponding rules of prohibitions of the Special part of the
CC, reflecting separate corpus delicti directed against crimes committed by organized
groups. Wherein he has found out that such forms of complicity as a group of persons
under a preliminary conspiracy and an organized group in single cases constitute
independent corpus delicti, and qualifying or especially qualifying attributes are used
in more than one hundred and fifty corpus delicti.

On the other hand, there are issues concerning inadequate representation of
forms of complicity of such as banditry, as well as contradictions between national
criminal legal rules, other domestic legislation and provisions of international
conventions on antiterrorism and combatting transnational crime.

There are proposals for eliminating these shortcomings and there are
recommendations for preventing collisions and gaps in making corpus delicti related
to various forms of complicity of organized criminal groups, taking into account their
corruption, terrorist, transnational or other nature, as well as the need to ensure the
legal certainty of the relevant criminal-legal rules and their coordination with complicity
forms stipulated by the CC of Ukraine.

Keywords: organized crime, complicity forms, a group of people under a previous
conspiracy, organized group, criminal organization, banditry.

Îòðèìàíî 16.09.2019
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Ìóçèêà Àíàòîë³é Àíàí³éîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

÷ëåí-êîðåñïîíäåíò ÍÀÏðÍ Óêðà¿íè,
çàñëóæåíèé ä³ÿ÷ íàóêè ³ òåõí³êè Óêðà¿íè,

ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê
ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà

ÏÎÐÓØÅÍÍß ÂÑÒÀÍÎÂËÅÍÎÃÎ ÏÎÐßÄÊÓ
ÄÎÊË²Í²×ÍÎÃÎ ÂÈÂ×ÅÍÍß, ÊË²Í²×ÍÈÕ

ÂÈÏÐÎÁÓÂÀÍÜ ² ÄÅÐÆÀÂÍÎ¯ ÐÅªÑÒÐÀÖ²¯ Ë²ÊÀÐÑÜÊÈÕ
ÇÀÑÎÁ²Â: ÍÀÓÊÎÂÎ-ÏÐÀÊÒÈ×ÍÈÉ ÊÎÌÅÍÒÀÐ

Ñòàòòÿ 321-2. Ïîðóøåííÿ âñòàíîâëåíîãî ïîðÿäêó äîêë³í³÷íîãî âèâ÷åííÿ,
êë³í³÷íèõ âèïðîáóâàíü ³ äåðæàâíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â

1. Óìèñíå ïîðóøåííÿ âñòàíîâëåíîãî ïîðÿäêó äîêë³í³÷íîãî âèâ÷åííÿ, êë³-
í³÷íèõ âèïðîáóâàíü ë³êàðñüêèõ çàñîá³â, ôàëüñèô³êàö³ÿ ¿õ ðåçóëüòàò³â, à òàêîæ
ïîðóøåííÿ âñòàíîâëåíîãî ïîðÿäêó äåðæàâíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â, –

êàðàþòüñÿ ïîçáàâëåííÿì âîë³ íà ñòðîê â³ä òðüîõ äî ï’ÿòè ðîê³â ç
ïîçáàâëåííÿì ïðàâà îá³éìàòè ïåâí³ ïîñàäè ÷è çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ
íà ñòðîê â³ä îäíîãî äî òðüîõ ðîê³â.

2. Ò³ ñàì³ ä³¿, â÷èíåí³ ïîâòîðíî àáî çà ïîïåðåäíüîþ çìîâîþ ãðóïîþ îñ³á, –
 êàðàþòüñÿ ïîçáàâëåííÿì âîë³ íà ñòðîê â³ä ï’ÿòè äî âîñüìè ðîê³â ç

ïîçáàâëåííÿì ïðàâà îá³éìàòè ïåâí³ ïîñàäè ÷è çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ
íà ñòðîê â³ä äâîõ äî òðüîõ ðîê³â.

3. Ä³¿, ïåðåäáà÷åí³ ÷àñòèíàìè ïåðøîþ àáî äðóãîþ ö³º¿ ñòàòò³, ÿêùî âîíè
ñïðè÷èíèëè ñìåðòü ïîòåðï³ëîãî àáî ³íø³ òÿæê³ íàñë³äêè, –

êàðàþòüñÿ ïîçáàâëåííÿì âîë³ íà ñòðîê â³ä âîñüìè äî äåñÿòè ðîê³â ç
ïîçáàâëåííÿì ïðàâà îá³éìàòè ïåâí³ ïîñàäè ÷è çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ
íà ñòðîê â³ä äâîõ äî òðüîõ ðîê³â.

(Êîäåêñ äîïîâíåíî ñòàòòåþ 321-2 çã³äíî ³ç Çàêîíîì â³ä 05.07.2012 ¹ 5065-
VI)

1. Îá’ºêò çëî÷èíó – âñòàíîâëåíèé ç ìåòîþ îõîðîíè çäîðîâ’ÿ íàñåëåííÿ ïî-
ðÿäîê äîêë³í³÷íîãî âèâ÷åííÿ, êë³í³÷íèõ âèïðîáóâàíü ³ äåðæàâíî¿ ðåºñòðàö³¿ ë³-
êàðñüêèõ çàñîá³â. Îñíîâíèì áåçïîñåðåäí³ì îá’ºêòîì º çäîðîâ’ÿ àáî æèòòÿ îñîáè.

2. Ïîòåðï³ëèé â³ä çëî÷èíó – ïàö³ºíò (çäîðîâèé äîáðîâîëåöü), òîáòî îñîáà,
ÿêà ìîæå áóòè çàëó÷åíà ÿê äîñë³äæóâàíà äî êë³í³÷íîãî âèïðîáóâàííÿ ë³êàðñüêîãî
çàñîáó (ëèøå çà ÷. 3 ñò. 321-2, ó ðàç³ ñìåðò³ òàêî¿ îñîáè àáî íàñòàííÿ ³íøèõ
òÿæêèõ íàñë³äê³â).

3. Ïðåäìåòîì çëî÷èíó ìîæóòü áóòè, çîêðåìà: äîêóìåíòè, ùî â³äîáðàæàþòü
ïðîöåñ äîêë³í³÷íîãî âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â (ïðîòîêîë (ïëàí) äîêë³í³÷íîãî
äîñë³äæåííÿ; ìàòåð³àëè äîêë³í³÷íîãî âèâ÷åííÿ ë³êàðñüêîãî çàñîáó; çâ³ò ïðî äî-
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êë³í³÷íå äîñë³äæåííÿ); òåñò-çðàçîê – ïðîäóêò, ùî º ïðåäìåòîì äîêë³í³÷íîãî âè-
â÷åííÿ (äîñë³äæóâàíèé ë³êàðñüêèé çàñ³á, äîñë³äæóâàíà ðå÷îâèíà); òåñò-ñèñòåìà –
áóäü-ÿêà á³îëîã³÷íà (òâàðèíà, ³çîëüîâàíèé îðãàí, êë³òèíà, êóëüòóðà òêàíèí àáî
êë³òèí, êë³òèíí³ îðãàíåëè, ì³êðîîðãàí³çì òîùî), õ³ì³÷íà (ðåàêòèâè) àáî ô³çè÷íà
(àíàë³òè÷íå îáëàäíàííÿ) ñèñòåìà àáî ¿õ êîìá³íàö³ÿ, ùî âèêîðèñòîâóºòüñÿ ï³ä ÷àñ
ïðîâåäåííÿ äîêë³í³÷íîãî äîñë³äæåííÿ; ë³êàðñüêèé çàñ³á ÿê ïðåäìåò êë³í³÷íîãî
âèïðîáóâàííÿ (äîñë³äæåííÿ), ó òîìó ÷èñë³ ë³êàðñüêèé çàñ³á, ùî íàëåæèòü äî íàð-
êîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí àáî ïðåêóðñîð³â; ôàëüñèô³êîâàíèé ë³-
êàðñüêèé çàñ³á; äîêóìåíòè, ùî â³äîáðàæàþòü ïðîöåñ êë³í³÷íèõ âèïðîáóâàíü ë³-
êàðñüêèõ çàñîá³â, àáî æ ïîâ’ÿçàí³ ç öèì äîñë³äæåííÿì: ïåðâèíí³ ìåäè÷í³ äîêóìåíòè,
òîáòî îðèã³íàëüí³ äîêóìåíòè, äàí³ ³ çàïèñè (íàïðèêëàä, ìåäè÷í³ êàðòè ñòàö³îíàðíèõ
õâîðèõ, ìåäè÷í³ êàðòè àìáóëàòîðíèõ õâîðèõ, ëàáîðàòîðí³ çàïèñè, ñëóæáîâ³ çàïèñêè,
ùîäåííèêè äîñë³äæóâàíèõ àáî îïèòóâàëüíèêè, æóðíàëè âèäà÷³ ë³êàðñüêèõ ïðå-
ïàðàò³â, ðîçäðóê³âêè ïðèëàä³â, âåðèô³êîâàí³ òà çàñâ³ä÷åí³ êîï³¿ àáî ðîçøèôðîâêè
ôîíîãðàì, ì³êðîô³ø³, ôîòîãðàô³÷í³ íåãàòèâè, ì³êðîïë³âêè àáî ìàãí³òí³ íîñ³¿,
ðåíòãåí³âñüê³ çí³ìêè, àäì³í³ñòðàòèâí³ äîêóìåíòè, à òàêîæ çàïèñè, ùî çáåð³ãàþòüñÿ
â àïòåö³, ëàáîðàòîð³¿ òà ó â³ää³ëåíí³ ³íñòðóìåíòàëüíî¿ ä³àãíîñòèêè, àáî â îñ³á, ÿê³
áåðóòü ó÷àñòü ó êë³í³÷íîìó âèïðîáóâàíí³, òîùî); ïðîòîêîë êë³í³÷íîãî âèïðîáóâàí-
íÿ – äîêóìåíò, ÿêèé îïèñóº çàâäàííÿ, ìåòîäîëîã³þ, ïðîöåäóðè, ñòàòèñòè÷í³ àñïåêòè
òà îðãàí³çàö³þ êë³í³÷íîãî âèïðîáóâàííÿ, à òàêîæ, ÿê ïðàâèëî, ðàí³øå îòðèìàí³
äàí³ ùîäî äîñë³äæóâàíîãî ë³êàðñüêîãî çàñîáó òà îá´ðóíòóâàííÿ êë³í³÷íîãî âèïðî-
áóâàííÿ.

Çàêîíîì Óêðà¿íè “Ïðî ë³êàðñüê³ çàñîáè” â³ä 4 êâ³òíÿ 1996 ð. ïåðåäáà÷åíî,
ùî ë³êàðñüêèé çàñ³á – öå áóäü-ÿêà ðå÷îâèíà àáî êîìá³íàö³ÿ ðå÷îâèí, ùî ìàº âëà-
ñòèâîñò³ òà ïðèçíà÷åíà äëÿ ë³êóâàííÿ àáî ïðîô³ëàêòèêè çàõâîðþâàíü ó ëþäåé, ÷è
áóäü-ÿêà ðå÷îâèíà àáî êîìá³íàö³ÿ ðå÷îâèí, ÿêà ìîæå áóòè ïðèçíà÷åíà äëÿ çà-
ïîá³ãàííÿ âàã³òíîñò³, â³äíîâëåííÿ, êîðåêö³¿ ÷è çì³íè ô³ç³îëîã³÷íèõ ôóíêö³é ó
ëþäèíè øëÿõîì çä³éñíåííÿ ôàðìàêîëîã³÷íî¿, ³ìóíîëîã³÷íî¿ àáî ìåòàáîë³÷íî¿ ä³¿
àáî äëÿ âñòàíîâëåííÿ ìåäè÷íîãî ä³àãíîçó.

Äî ë³êàðñüêèõ çàñîá³â íàëåæàòü, çîêðåìà: ãîòîâ³ ë³êàðñüê³ çàñîáè (ë³êàðñüê³
ïðåïàðàòè, ë³êè, ìåäèêàìåíòè); ãîìåîïàòè÷í³ çàñîáè; çàñîáè, ÿê³ âèêîðèñòîâóþòüñÿ
äëÿ âèÿâëåííÿ çáóäíèê³â õâîðîá, à òàêîæ áîðîòüáè ç³ çáóäíèêàìè õâîðîá àáî ïà-
ðàçèòàìè; ë³êàðñüê³ êîñìåòè÷í³ çàñîáè òà ë³êàðñüê³ äîì³øêè äî õàð÷îâèõ ïðîäóê-
ò³â.

Çàêîíîì âèîêðåìëåí³ òàêîæ:
íàðêîòè÷í³ ë³êàðñüê³ çàñîáè – ë³êàðñüê³ çàñîáè, â³äíåñåí³ äî íàðêîòè÷íèõ

â³äïîâ³äíî äî çàêîíîäàâñòâà;
 îòðóéí³ ë³êàðñüê³ çàñîáè – ë³êàðñüê³ çàñîáè, â³äíåñåí³ äî îòðóéíèõ öåíòðàëü-

íèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó
ñôåð³ îõîðîíè çäîðîâ’ÿ;

 ñèëüíîä³þ÷³ ë³êàðñüê³ çàñîáè – ë³êàðñüê³ çàñîáè, â³äíåñåí³ äî ñèëüíîä³þ÷èõ
öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ äåðæàâíî¿
ïîë³òèêè ó ñôåð³ îõîðîíè çäîðîâ’ÿ;

 ðàä³îàêòèâí³ ë³êàðñüê³ çàñîáè – ë³êàðñüê³ çàñîáè, ÿê³ çàñòîñîâóþòüñÿ â ìå-
äè÷í³é ïðàêòèö³ çàâäÿêè ¿õ âëàñòèâîñò³ äî ³îí³çóþ÷îãî âèïðîì³íþâàííÿ.
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Ñë³ä ìàòè íà óâàç³, ùî çàçíà÷åí³, òàê áè ìîâèòè, ñïåöèô³÷í³ ë³êàðñüê³ çàñî-
áè, ó ðàç³ íåçàêîííèõ ä³é (÷è áåçä³ÿëüíîñò³) ç íèìè, âèçíàþòüñÿ ïðåäìåòîì â³ä-
ïîâ³äíèõ çëî÷èí³â.

Òàê, íàðêîòè÷í³ ë³êàðñüê³ çàñîáè íàëåæàòü äî ïðåäìåòà ïåâíèõ “íàðêîòè÷-
íèõ” çëî÷èí³â (ðîçä³ë XIII “Çëî÷èíè ó ñôåð³ îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîï-
íèõ ðå÷îâèí, ¿õ àíàëîã³â àáî ïðåêóðñîð³â òà ³íø³ çëî÷èíè ïðîòè çäîðîâ’ÿ íàñåëåííÿ”
ÊÊ Óêðà¿íè).

Âèçíà÷åííÿ ïîíÿòü òà çàãàëüí³ ïðàâèëà îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîï-
íèõ ðå÷îâèí, ¿õ àíàëîã³â ³ ïðåêóðñîð³â ïåðåäáà÷åí³ Çàêîíîì Óêðà¿íè “Ïðî íàðêî-
òè÷í³ çàñîáè, ïñèõîòðîïí³ ðå÷îâèíè ³ ïðåêóðñîðè” ó ðåäàêö³¿ â³ä 22 ãðóäíÿ 2006 ð.,
ç ïîäàëüøèìè çì³íàìè ³ äîïîâíåííÿìè, à òàêîæ â³äïîâ³äíèìè íîðìàòèâíî-ïðàâîâè-
ìè àêòàìè ÊÌ, ì³í³ñòåðñòâ ³ â³äîìñòâ (ð³çí³ ³íñòðóêö³¿, ïðàâèëà, òàáëèö³, ïîëîæåííÿ
òîùî).

Îòðóéí³ ë³êàðñüê³ çàñîáè òà ñèëüíîä³þ÷³ ë³êàðñüê³ çàñîáè ìîæóòü áóòè
ïðåäìåòîì çëî÷èíó, ïåðåäáà÷åíîãî ñò. 321 ÊÊ Óêðà¿íè (íåçàêîííå âèðîáíèöòâî,
âèãîòîâëåííÿ, ïðèäáàííÿ, ïåðåâåçåííÿ, ïåðåñèëàííÿ, çáåð³ãàííÿ ç ìåòîþ çáóòó
àáî çáóò îòðóéíèõ ÷è ñèëüíîä³þ÷èõ ðå÷îâèí àáî îòðóéíèõ ÷è ñèëüíîä³þ÷èõ ë³êàðñü-
êèõ çàñîá³â);

Ðàä³îàêòèâí³ ë³êàðñüê³ çàñîáè ìîæóòü áóòè ïðåäìåòîì çëî÷èí³â, ïåðåäáà-
÷åíèõ ñòàòòÿìè: 262 (âèêðàäåííÿ, ïðèâëàñíåííÿ, âèìàãàííÿ âîãíåïàëüíî¿ çáðî¿,
áîéîâèõ ïðèïàñ³â, âèáóõîâèõ ðå÷îâèí ÷è ðàä³îàêòèâíèõ ìàòåð³àë³â àáî çàâîëîä³ííÿ
íèìè øëÿõîì øàõðàéñòâà àáî çëîâæèâàííÿì ñëóæáîâèì ñòàíîâèùåì); 265 (íå-
çàêîííå ïîâîäæåííÿ ç ðàä³îàêòèâíèìè ìàòåð³àëàìè; 267 (ïîðóøåííÿ ïðàâèë ïîâîä-
æåííÿ ç âèáóõîâèìè, ëåãêîçàéìèñòèìè òà ¿äêèìè ðå÷îâèíàìè àáî ðàä³îàêòèâíèìè
ìàòåð³àëàìè) ÊÊ Óêðà¿íè.

Ôàëüñèô³êîâàíèé ë³êàðñüêèé çàñ³á – öå ë³êàðñüêèé çàñ³á, ÿêèé óìèñíî
ïðîìàðêîâàíèé íå³äåíòè÷íî (íåâ³äïîâ³äíî) â³äîìîñòÿì (îäí³é àáî äåê³ëüêîì ç
íèõ) ïðî ë³êàðñüêèé çàñ³á ç â³äïîâ³äíîþ íàçâîþ, ùî âíåñåíèé äî Äåðæàâíîãî
ðåºñòðó ë³êàðñüêèõ çàñîá³â Óêðà¿íè, à òàê ñàìî ë³êàðñüêèé çàñ³á, óìèñíî ï³äðîá-
ëåíèé â ³íøèé ñïîñ³á, ³ íå â³äïîâ³äàº â³äîìîñòÿì (îäí³é àáî äåê³ëüêîì ç íèõ), ó
òîìó ÷èñë³ ñêëàäó, ïðî ë³êàðñüêèé çàñ³á ç â³äïîâ³äíîþ íàçâîþ, ùî âíåñåíèé äî
Äåðæàâíîãî ðåºñòðó ë³êàðñüêèõ çàñîá³â Óêðà¿íè.

4. Îá’ºêòèâíà ñòîðîíà çëî÷èíó ìîæå ïîëÿãàòè ó òàêèõ àëüòåðíàòèâíî çàçíà-
÷åíèõ ä³ÿííÿõ: 1) ïîðóøåííÿ âñòàíîâëåíîãî ïîðÿäêó äîêë³í³÷íîãî âèâ÷åííÿ ë³-
êàðñüêèõ çàñîá³â, 2) ïîðóøåííÿ âñòàíîâëåíîãî ïîðÿäêó êë³í³÷íèõ âèïðîáóâàíü
ë³êàðñüêèõ çàñîá³â, 3) ôàëüñèô³êàö³ÿ ðåçóëüòàò³â äîêë³í³÷íîãî âèâ÷åííÿ àáî êë³í³÷-
íèõ âèïðîáóâàíü ë³êàðñüêèõ çàñîá³â, 4) ïîðóøåííÿ âñòàíîâëåíîãî ïîðÿäêó äåð-
æàâíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â.

Äèñïîçèö³ÿ íîðì, ïåðåäáà÷åíèõ ñò. 321-2, ìàº áëàíêåòíèé õàðàêòåð, òîìó
äëÿ ïðàâèëüíîãî çàñòîñóâàííÿ ñòàòò³ íåîáõ³äíî ç’ÿñîâóâàòè, ÿê³ ñàìå ïðàâèëà
áóëè ïîðóøåí³.

Êðèì³íàëüíà â³äïîâ³äàëüí³ñòü çà ñò. 321-2 íàñòàº ó ðàç³ ïîðóøåííÿ ïîðÿäêó,
âñòàíîâëåíîãî ïåðåäóñ³ì òàêèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè, ÿê:

– Çàêîí “Ïðî ë³êàðñüê³ çàñîáè” â³ä 4 êâ³òíÿ 1996 ð. (çîêðåìà, ñòàò-
ò³ 6–9);
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– Ïîðÿäîê ïðîâåäåííÿ äîêë³í³÷íîãî âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â òà åêñïåð-
òèçè ìàòåð³àë³â äîêë³í³÷íîãî âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â, çàòâåðäæåíèé íàêàçîì
ÌÎÇ â³ä 14 ãðóäíÿ 2009 ð. ¹ 944 (äàë³ – Ïîðÿäîê â³ä 14 ãðóäíÿ 2009 ð.);

– Ïîðÿäîê ïðîâåäåííÿ êë³í³÷íèõ âèïðîáóâàíü ë³êàðñüêèõ çàñîá³â òà åêñïåðòè-
çè ìàòåð³àë³â êë³í³÷íèõ âèïðîáóâàíü, çàòâåðäæåíèé íàêàçîì ÌÎÇ â³ä 23 âåðåñíÿ
2009 ð. ¹ 690 (äàë³ – Ïîðÿäîê â³ä 23 âåðåñíÿ 2009 ð.);

– Ïîðÿäîê äåðæàâíî¿ ðåºñòðàö³¿ (ïåðåðåºñòðàö³¿) ë³êàðñüêèõ çàñîá³â, çàòâåðä-
æåíèé ïîñòàíîâîþ ÊÌ â³ä 26 òðàâíÿ 2005 ð. ¹ 376 (äàë³ – Ïîðÿäîê â³ä 26 òðàâíÿ
2005 ð.).

Çàêîíîì “Ïðî ë³êàðñüê³ çàñîáè” âñòàíîâëåí³ çàãàëüí³ ïðàâèëà, ùî ðåãóëþþòü
â³äíîñèíè ó ñôåð³ çàçíà÷åíèõ äîñë³äæåíü. Íà íüîìó (òà ³íøîìó çàêîíîäàâñòâ³)
´ðóíòóþòüñÿ ï³äçàêîíí³ íîðìàòèâíî-ïðàâîâ³ àêòè, â ÿêèõ êîíêðåòèçîâàí³ â³äïîâ³äí³
ïîëîæåííÿ.

Ïîðÿäîê â³ä 14 ãðóäíÿ 2009 ð. âèçíà÷àº îñíîâí³ âèìîãè äî ïðîâåäåííÿ
äîêë³í³÷íîãî âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â òà åêñïåðòèçè ìàòåð³àë³â òàêîãî âèâ÷åííÿ
³ ïîøèðþºòüñÿ íà ä³þ÷³ ðå÷îâèíè, äîïîì³æí³ ðå÷îâèíè, ãîòîâ³ ë³êàðñüê³ çàñîáè
(çà âèíÿòêîì ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ ë³êàðñüêèõ çàñîá³â), ó òîìó ÷èñë³ ðîñëèíí³
ë³êàðñüê³ çàñîáè, ë³êàðñüê³ êîñìåòè÷í³ çàñîáè, äåç³íôåêö³éí³, ä³àãíîñòè÷í³ òà
ðàä³îàêòèâí³ ë³êàðñüê³ çàñîáè.

Ïîðÿäîê â³ä 23 âåðåñíÿ 2009 ð. âñòàíîâëþº îñíîâí³ âèìîãè äî ïðîâåäåííÿ
êë³í³÷íèõ âèïðîáóâàíü ë³êàðñüêèõ çàñîá³â, ÿê³ ìîæóòü ïðîâîäèòèñü çà ó÷àñòþ ïà-
ö³ºíò³â (äîáðîâîëüö³â) çà ïîâíîþ àáî ñêîðî÷åíîþ ïðîãðàìîþ, ó òîìó ÷èñë³ äî
ì³æíàðîäíèõ áàãàòîöåíòðîâèõ êë³í³÷íèõ âèïðîáóâàíü.

Ïîðÿäîê â³ä 26 òðàâíÿ 2005 ð. âñòàíîâëþº ìåõàí³çì ïðîâåäåííÿ äåðæàâíî¿
ðåºñòðàö³¿ (ïåðåðåºñòðàö³¿) ë³êàðñüêèõ çàñîá³â, çàñòîñóâàííÿ ÿêèõ â Óêðà¿í³
äîïóñêàºòüñÿ ëèøå ï³ñëÿ òàêî¿ ðåºñòðàö³¿.

Äîêë³í³÷íå âèâ÷åííÿ ë³êàðñüêîãî çàñîáó – öå êîìïëåêñ õ³ì³÷íèõ, ô³çè÷íèõ,
á³îëîã³÷íèõ, ì³êðîá³îëîã³÷íèõ, ôàðìàêîëîã³÷íèõ, òîêñèêîëîã³÷íèõ òà ³íøèõ íàóêî-
âèõ äîñë³äæåíü, ÿê³ ïðîâîäÿòüñÿ ïåðåä ïî÷àòêîì êë³í³÷íèõ âèïðîáóâàíü. Äîêë³í³÷íå
âèâ÷åííÿ ë³êàðñüêîãî çàñîáó âêëþ÷àº äîêë³í³÷í³ äîñë³äæåííÿ â ëàáîðàòîðíèõ
óìîâàõ òà/àáî äîñë³äè íà ëàáîðàòîðíèõ òâàðèíàõ ç ìåòîþ âèçíà÷åííÿ ñïåöèô³÷íî¿
àêòèâíîñò³ òà áåçïå÷íîñò³ ë³êàðñüêîãî çàñîáó.

Êë³í³÷íå âèïðîáóâàííÿ (äîñë³äæåííÿ) ë³êàðñüêîãî çàñîáó – öå íàóêîâî-
äîñë³äíèöüêà ðîáîòà, ìåòîþ ÿêî¿ º áóäü-ÿêå äîñë³äæåííÿ çà ó÷àñòþ ëþäèíè ÿê
ñóá’ºêòà äîñë³äæåííÿ, ïðèçíà÷åíå äëÿ âèÿâëåííÿ àáî ï³äòâåðäæåííÿ êë³í³÷íèõ,
ôàðìàêîê³íåòè÷íèõ, ôàðìàêîäèíàì³÷íèõ òà/àáî ³íøèõ åôåêò³â, ó òîìó ÷èñë³ äëÿ
âèâ÷åííÿ óñìîêòóâàííÿ, ðîçïîä³ëó, ìåòàáîë³çìó òà âèâåäåííÿ îäíîãî àáî ê³ëüêîõ
ë³êàðñüêèõ çàñîá³â òà/àáî âèÿâëåííÿ ïîá³÷íèõ ðåàêö³é íà îäèí àáî äåê³ëüêà äî-
ñë³äæóâàíèõ ë³êàðñüêèõ çàñîá³â ç ìåòîþ îö³íêè éîãî (¿õ) áåçïå÷íîñò³ òà/àáî
åôåêòèâíîñò³.

Ôàëüñèô³êàö³ÿ ðåçóëüòàò³â äîêë³í³÷íîãî âèâ÷åííÿ òà êë³í³÷íèõ âèïðîáóâàíü
ë³êàðñüêèõ çàñîá³â – öå óìèñíå âèêðèâëåííÿ ³íôîðìàö³¿ ïðî â³äïîâ³äíå äîñë³ä-
æåííÿ ë³êàðñüêèõ çàñîá³â, ïîâ’ÿçàíå ç ïðåäìåòîì öüîãî çëî÷èíó. Öå ìîæå áóòè:
ïîâíå ñòâîðåííÿ ï³äðîáëåíîãî äîêóìåíòà àáî âíåñåííÿ ÿêèõîñü çì³í äî âæå âèãî-
òîâëåíîãî äîêóìåíòà, â ÿêîìó â³äîáðàæåí³ îá’ºêòèâí³ äàí³ ïðî äîñë³äæåííÿ ë³-
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êàðñüêîãî çàñîáó; âèêîðèñòàííÿ ôàëüñèô³êîâàíîãî ë³êàðñüêîãî çàñîáó ÿê ïðåäìåòà
äîêë³í³÷íîãî âèâ÷åííÿ àáî êë³í³÷íîãî âèïðîáóâàííÿ. Çàçíà÷åí³ ä³ÿííÿ ìîæóòü
ñòâîðèòè ³ëþç³þ åôåêòèâíîñò³ òà íåøê³äëèâîñò³ àáî æ ïðèõîâàòè ñïåöèô³÷íó
àêòèâí³ñòü (ñïðèÿòè ³ãíîðóâàííþ ïåâíèõ âëàñòèâîñòåé) òà íåáåçïå÷í³ñòü ë³êàðñüêîãî
çàñîáó (ñòóï³íü ðèçèêó éîãî çàñòîñóâàííÿ) äëÿ çäîðîâ’ÿ ³ æèòòÿ íå ëèøå îêðåìîãî
ïàö³ºíòà ÷è çäîðîâîãî äîáðîâîëüöÿ, à é íåâèçíà÷åíîãî êîëà îñ³á. Çðåøòîþ –
ñïðè÷èíèòè òÿæê³ íàñë³äêè âèïðîáóâàíü.

Äåðæàâíà ðåºñòðàö³ÿ ë³êàðñüêèõ çàñîá³â – öå ïåâíà ïðîöåäóðà (ùîäî
âêëþ÷åííÿ, âèêëþ÷åííÿ, çàáîðîíè ÷è ïåðåðåºñòðàö³¿ ë³êàðñüêîãî çàñîáó), ïîâ’ÿçàíà
ç âåäåííÿì Äåðæàâíîãî ðåºñòðó ë³êàðñüêèõ çàñîá³â, à òàêîæ âèä ³íôîðìàö³éíî¿
ä³ÿëüíîñò³ ó ñôåð³ îõîðîíè çäîðîâ’ÿ. Äåðæàâíèé ðåºñòð ë³êàðñüêèõ çàñîá³â ì³ñòèòü
â³äîìîñò³ ïðî ë³êàðñüê³ çàñîáè, äîçâîëåí³ äëÿ âèðîáíèöòâà ³ çàñòîñóâàííÿ â Óêðà¿í³.
Ðåºñòð âåäå ÌÎÇ ç ìåòîþ çàáåçïå÷åííÿ: ³äåíòèô³êàö³¿ ñóá’ºêò³â ï³äïðèºìíèöüêî¿
ä³ÿëüíîñò³, ùî çä³éñíþþòü âèðîáíèöòâî òà ðåàë³çàö³þ ë³êàðñüêèõ çàñîá³â íà ïðî-
ôåñ³éí³é îñíîâ³ ç äîòðèìàííÿì â³äïîâ³äíèõ ñòàíäàðò³â òà ïðàâèë ó ö³é ñôåð³; îð-
ãàí³çàö³¿ ñòàòèñòè÷íèõ ñïîñòåðåæåíü ó ñôåð³ îá³ãó ë³êàðñüêèõ çàñîá³â; âçàºìîä³¿
íà ºäèíèõ ìåòîäè÷íèõ çàñàäàõ ç áàçàìè äàíèõ ³íøèõ öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿
âëàäè; ãëàñíîñò³ òà â³äêðèòîñò³ ³íôîðìàö³¿ ïðî ñóá’ºêòè ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³;
³äåíòèô³êàö³¿ ë³êàðñüêèõ çàñîá³â, ÿê³ çàêóïîâóþòüñÿ â³äïîâ³äíî äî àáçàöó
ø³ñòíàäöÿòîãî ÷àñòèíè òðåòüî¿ ñòàòò³ 2 Çàêîíó Óêðà¿íè “Ïðî ïóáë³÷í³ çàêóï³âë³”.

Äî Äåðæàâíîãî ðåºñòðó ë³êàðñüêèõ çàñîá³â Óêðà¿íè âíîñÿòüñÿ òàê³ â³äîìîñò³
ïðî ë³êàðñüêèé çàñ³á:

íàçâà ë³êàðñüêîãî çàñîáó (òîðãîâåëüíà íàçâà, ì³æíàðîäíà íåïàòåíòîâàíà íàçâà);
íàéìåíóâàííÿ âèðîáíèêà, éîãî ì³ñöåçíàõîäæåííÿ òà ì³ñöåçíàõîäæåííÿ éîãî
âèðîáíè÷èõ ïîòóæíîñòåé; ñèíîí³ìè, õ³ì³÷íà íàçâà, ïîâíèé ñêëàä ë³êàðñüêîãî çà-
ñîáó; ôàðìàêîëîã³÷íà ä³ÿ, ôàðìàêîòåðàïåâòè÷íà ãðóïà ë³êàðñüêîãî çàñîáó; ïîêàçàí-
íÿ, ïðîòèïîêàçàííÿ, çàïîá³æí³ çàõîäè, âçàºìîä³ÿ ç ³íøèìè ë³êàðñüêèìè çàñîáàìè;
ñïîñîáè çàñòîñóâàííÿ, äîçà ä³þ÷î¿ ðå÷îâèíè â êîæí³é îäèíèö³ òà ê³ëüê³ñòü îäèíèöü
â óïàêîâö³; ïîá³÷íà ä³ÿ, ôîðìà âèïóñêó, óìîâè çáåð³ãàííÿ, ñòðîê ïðèäàòíîñò³,
óìîâè â³äïóñêó òà íàëåæí³ñòü ë³êàðñüêîãî çàñîáó äî ë³êàðñüêèõ çàñîá³â, ðåêëàìó-
âàííÿ ÿêèõ çàáîðîíåíî; ³íñòðóêö³ÿ äëÿ ìåäè÷íîãî çàñòîñóâàííÿ ë³êàðñüêîãî çàñîáó;

³íôîðìàö³ÿ ïðî íàëåæí³ñòü äî ë³êàðñüêèõ çàñîá³â, ÿê³ çàêóïîâóþòüñÿ â³äïîâ³ä-
íî äî àáçàöó ø³ñòíàäöÿòîãî ÷àñòèíè òðåòüî¿ ñòàòò³ 2 Çàêîíó Óêðà¿íè “Ïðî ïóáë³÷í³
çàêóï³âë³”; äàí³ ùîäî ðåºñòðàö³¿ ë³êàðñüêîãî çàñîáó â Ñïîëó÷åíèõ Øòàòàõ Àìåðèêè,
Øâåéöàð³¿, ßïîí³¿, Àâñòðàë³¿, Êàíàä³, à òàêîæ äåðæàâàõ – ÷ëåíàõ ªÑ, ÿêùî òàêèé
ë³êàðñüêèé çàñ³á ïðîéøîâ äåðæàâíó ðåºñòðàö³þ ÿê ë³êàðñüêèé çàñ³á, ÿêèé çàðåºñò-
ðîâàíèé êîìïåòåíòíèì îðãàíîì Ñïîëó÷åíèõ Øòàò³â Àìåðèêè, Øâåéöàð³¿, ßïîí³¿,
Àâñòðàë³¿, Êàíàäè, ë³êàðñüêèé çàñ³á, ùî çà öåíòðàë³çîâàíîþ ïðîöåäóðîþ çàðåºñòðîâà-
íèé êîìïåòåíòíèì îðãàíîì ªÑ, äëÿ çàñòîñóâàííÿ íà òåðèòîð³¿ çàçíà÷åíèõ êðà¿í
÷è äåðæàâ – ÷ëåí³â ªÑ, ó òîìó ÷èñë³ íàçâè êðà¿íè ðåºñòðàö³¿, îðãàíó ðåºñòðàö³¿
òà äàòà ðåºñòðàö³¿; äàí³ ùîäî ïîïåðåäíüî¿ ðåºñòðàö³¿, ïåðåðåºñòðàö³¿ ÷è ñêàñóâàííÿ
ðåºñòðàö³¿ ë³êàðñüêîãî çàñîáó (Ïîëîæåííÿ ïðî Äåðæàâíèé ðåºñòð ë³êàðñüêèõ çà-
ñîá³â Óêðà¿íè, çàòâåðäæåíå ïîñòàíîâîþ ÊÌ â³ä 31 áåðåçíÿ 2004 ð. ¹ 411).

Çëî÷èí, ïåðåäáà÷åíèé ÷àñòèíàìè ïåðøîþ ³ äðóãîþ ö³º¿ ñòàòò³, ââàæàºòüñÿ
çàê³í÷åíèì ç ìîìåíòó â÷èíåííÿ â³äïîâ³äíèõ ä³ÿíü. Ó ðàç³ â÷èíåííÿ ä³ÿííÿ,
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ïåðåäáà÷åíîãî ÷. 3 ñò. 321-2, ìîìåíòîì çàê³í÷åííÿ çëî÷èíó º íàñòàííÿ ñóñï³ëüíî
íåáåçïå÷íèõ íàñë³äê³â: ñìåðò³ ïîòåðï³ëîãî àáî ³íøèõ òÿæêèõ íàñë³äê³â.

Âñòàíîâëåíèé ïîðÿäîê ó ñôåð³ äîñë³äæåííÿ ë³êàðñüêèõ çàñîá³â ìîæå áóòè
ïîðóøåíèé íå ëèøå øëÿõîì ä³¿ (ÿê öå ïåðåäáà÷åíî ñò. 321-2), à é øëÿõîì áåç-
ä³ÿëüíîñò³, ïðî ùî ñâ³ä÷èòü åëåìåíòàðíèé àíàë³ç Çàêîíó “Ïðî ë³êàðñüê³ çàñîáè”
òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â. Íàïðèêëàä, ðîçä³ë II “Çàãàëüí³ ïðèíöèïè
ïðîâåäåííÿ äîêë³í³÷íîãî âèâ÷åííÿ” (Ïîðÿäîê â³ä 14 ãðóäíÿ 2009 ð.) ì³ñòèòü, çî-
êðåìà, òàê³ ïîëîæåííÿ:

“ßêùî äîïîì³æíà ðå÷îâèíà âèêîðèñòîâóºòüñÿ ó ôàðìàöåâòè÷í³é ïðàêòèö³
âïåðøå, ïðîâîäÿòüñÿ òîêñèêîëîã³÷í³ äîñë³äæåííÿ” (ï. 10); “Ìåòîäè, ùî âèêîðèñòî-
âóþòüñÿ ïðè ïðîâåäåíí³ äîêë³í³÷íîãî âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â, ìàþòü â³ä-
ïîâ³äàòè ñó÷àñíîìó ñòàíó íàóêîâîãî ïðîãðåñó, ¿õ ïðàâèëüí³ñòü ïîâèííà áóòè ï³äò-
âåðäæåíà íàäàííÿì ðåçóëüòàò³â àíàë³çó âàë³äàö³¿ ìåòîä³â” (ï. 15); “Óñ³ ìàòåð³àëè
äîêë³í³÷íîãî äîñë³äæåííÿ ë³êàðñüêîãî çàñîáó çáåð³ãàþòüñÿ â àðõ³â³ âèêîíàâöÿ íå
ìåíøå ï’ÿòè ðîê³â ï³ñëÿ çàâåðøåííÿ äîêë³í³÷íîãî äîñë³äæåííÿ ë³êàðñüêîãî çàñîáó”
(ï. 19).

Çã³äíî ç ðîçä³ëîì ²V “Îñíîâí³ âèìîãè äî çàõèñòó äîñë³äæóâàíèõ” Ïîðÿäêó
â³ä 23 âåðåñíÿ 2009 ð. íåîáõ³äíî äîòðèìóâàòèñü, íàïðèêëàä, òàêèõ ïðèïèñ³â: “Çà-
õèñò äîñë³äæóâàíèõ çàáåçïå÷óºòüñÿ øëÿõîì îö³íêè ñï³ââ³äíîøåííÿ ðèçèê/êîðèñòü
ÿê ïåðåä ïðîâåäåííÿì êîæíîãî êë³í³÷íîãî âèïðîáóâàííÿ, â òîìó ÷èñë³ íà ï³äñòàâ³
ïîïåðåäí³õ ïðîâåäåíèõ äîñë³äæåíü, òàê ³ ï³ä ÷àñ éîãî ïðîâåäåííÿ” (ï. 1.1); “Ïèñüìî-
âà òà óñíà ³íôîðìàö³ÿ ïðî êë³í³÷íå âèïðîáóâàííÿ íå ïîâèíí³ ì³ñòèòè âèñëîâëþâàíü,
ùî çìóøóþòü ïàö³ºíòà (çäîðîâîãî äîáðîâîëüöÿ), à òàêîæ éîãî çàêîííîãî ïðåä-
ñòàâíèêà/áëèçüêîãî ðîäè÷à â³äìîâèòèñü â³ä ñâî¿õ ïðàâ, ùî çâ³ëüíÿþòü äîñë³äíèêà,
ñïîíñîðà êë³í³÷íîãî âèïðîáóâàííÿ â³ä â³äïîâ³äàëüíîñò³ çà çàïîä³ÿíó øêîäó” (ï. 2.3);
“ßêùî ïàö³ºíò ïåðåáóâàº â êðèòè÷íîìó àáî íåâ³äêëàäíîìó ñòàí³, ùî íå äàº
ìîæëèâîñò³ îòðèìàòè ó íüîãî ³íôîðìîâàíó çãîäó íà ó÷àñòü ó êë³í³÷íîìó âèïðîáó-
âàíí³, òàêà çãîäà îòðèìóºòüñÿ ó éîãî çàêîííîãî ïðåäñòàâíèêà/áëèçüêîãî ðîäè÷à.
Ó ðàç³ íåìîæëèâîñò³ îäåðæàííÿ ³íôîðìîâàíî¿ çãîäè ó ïàö³ºíòà ³ â³äñóòíîñò³ éîãî
çàêîííîãî ïðåäñòàâíèêà/áëèçüêîãî ðîäè÷à çàëó÷åííÿ òàêèõ ïàö³ºíò³â äî êë³í³÷íîãî
âèïðîáóâàííÿ íå äîïóñêàºòüñÿ, ¿ì ìàº íàäàâàòèñÿ ìåäè÷íà äîïîìîãà ó âñòàíîâëåíîìó
ïîðÿäêó” (ï. 2.10); “²íòåðåñè äîñë³äæóâàíèõ (ïàö³ºíò³â/çäîðîâèõ äîáðîâîëüö³â)
çàâæäè ïåðåâàæàþòü íàä ³íòåðåñàìè íàóêè ³ ñóñï³ëüñòâà” (ï. 2.15); “Çàáîðîíÿºòüñÿ
ïðîâåäåííÿ êë³í³÷íèõ âèïðîáóâàíü ë³êàðñüêèõ çàñîá³â çà ó÷àñòþ ìàëîë³òíüî¿ àáî
íåïîâíîë³òíüî¿ äèòèíè, ÿêà ïîçáàâëåíà áàòüê³âñüêîãî ï³êëóâàííÿ, óñèíîâëåíî¿
äèòèíè àáî äèòèíè-ñèðîòè” (ï. 3.3).

Ó ðîçä³ë³ ²Õ “Ïðîâåäåííÿ êë³í³÷íîãî âèïðîáóâàííÿ” Ïîðÿäêó â³ä 23 âåðåñíÿ
2009 ð. ïåðåäáà÷åíî, çîêðåìà, òàêå. Â³äïîâ³äàëüíèé äîñë³äíèê/äîñë³äíèê ïîâèíåí
ïðîâîäèòè êë³í³÷íå âèïðîáóâàííÿ çã³äíî ç ïðîòîêîëîì êë³í³÷íîãî âèïðîáóâàííÿ.
Â³äõèëåííÿ â³ä ïðîòîêîëó êë³í³÷íîãî âèïðîáóâàííÿ äîïóñòèìî ëèøå ó ðàç³ íåîá-
õ³äíîñò³ óñóíåííÿ íåáåçïåêè, ùî áåçïîñåðåäíüî çàãðîæóº äîñë³äæóâàíèì, áåç ïî-
ïåðåäíüîãî çàòâåðäæåííÿ Öåíòðîì. Öåé ôàêò äîñë³äíèê çîáîâ’ÿçàíèé çàäîêóìåí-
òóâàòè. Îïèñ äîïóùåíîãî â³äõèëåííÿ, éîãî ïðè÷èíè òà (çà ïîòðåáè) ïðîïîçèö³¿
ùîäî âíåñåííÿ ïîïðàâîê äî ïðîòîêîëó êë³í³÷íîãî âèïðîáóâàííÿ ïîâèíí³ áóòè
íàäàí³ ñïîíñîðó (ï. 9.5).
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Ïîðÿäîê â³ä 26 òðàâíÿ 2005 ð. îð³ºíòóº íà äîäåðæàííÿ, çîêðåìà, òàêèõ
âèìîã: “²íôîðìàö³ÿ, ùî ì³ñòèòüñÿ ó çàÿâ³ ïðî äåðæàâíó ðåºñòðàö³þ ë³êàðñüêîãî
çàñîáó òà äîäàòêàõ äî íå¿ (äàë³ – ðåºñòðàö³éíà ³íôîðìàö³ÿ), â³äïîâ³äíî äî Çàêîíó
Óêðà¿íè “Ïðî ë³êàðñüê³ çàñîáè” òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â ï³äëÿãàº
äåðæàâí³é îõîðîí³ â³ä ðîçãîëîøåííÿ ³ íåäîáðîñîâ³ñíîãî êîìåðö³éíîãî âèêîðèñòàí-
íÿ. ÌÎÇ òà Öåíòð çîáîâ’ÿçàí³ îõîðîíÿòè òàêó ³íôîðìàö³þ â³ä ðîçãîëîøåííÿ òà
çàïîá³ãàòè íåäîáðîñîâ³ñíîìó êîìåðö³éíîìó âèêîðèñòàííþ òàêî¿ ³íôîðìàö³¿…”
(ï. 3-1); “Çàáîðîíÿºòüñÿ ïðîòÿãîì ï’ÿòè ðîê³â ç äàòè äåðæàâíî¿ ðåºñòðàö³¿ ë³êàðñüêîãî
çàñîáó (íåçàëåæíî â³ä ñòðîêó ÷èííîñò³ áóäü-ÿêîãî ïàòåíòó, ÿêèé ìàº â³äíîøåííÿ
äî ë³êàðñüêîãî çàñîáó) âèêîðèñòîâóâàòè ðåºñòðàö³éíó ³íôîðìàö³þ ñòîñîâíî áåçïå÷-
íîñò³ òà åôåêòèâíîñò³, ùî ì³ñòèòüñÿ â çàÿâ³ òà äîäàòêàõ äî íå¿, çàðåºñòðîâàíîãî ë³-
êàðñüêîãî çàñîáó äëÿ ïîäàííÿ çàÿâè ïðî äåðæàâíó ðåºñòðàö³þ ³íøîãî ë³êàðñüêîãî
çàñîáó, êð³ì âèïàäê³â, êîëè ïðàâî ïîñèëàòèñÿ àáî âèêîðèñòîâóâàòè òàêó ³íôîðìàö³þ
îäåðæàíî â óñòàíîâëåíîìó çàêîíîäàâñòâîì ïîðÿäêó â³ä îñîáè ÷è îðãàí³çàö³¿, ÿêà
íàäàëà ³íôîðìàö³þ, àáî ³íôîðìàö³ÿ ï³äãîòîâëåíà çàÿâíèêîì ÷è äëÿ çàÿâíèêà”
(ï. 3–2).

Îòæå, ó ðàç³ íåäîäåðæàííÿ íàâåäåíèõ òà ³íøèõ âèìîã (íåâèêîíàííÿ àáî íå-
íàëåæíå ¿õ âèêîíàííÿ) çàçíà÷åíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, ä³ÿííÿ â³äïîâ³äíèõ
îñ³á ìîæóòü óòâîðþâàòè ïîðóøåííÿ âñòàíîâëåíîãî ïîðÿäêó äîêë³í³÷íîãî âèâ÷åííÿ,
êë³í³÷íèõ âèïðîáóâàíü ³ äåðæàâíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â.

5. Ñóá’ºêò çëî÷èíó – ñïåö³àëüíèé. Íèì ìîæå áóòè îñîáà, ÿêà áåðå ó÷àñòü ó
äîêë³í³÷íîìó âèâ÷åíí³ ÷è êë³í³÷íîìó âèïðîáóâàíí³ ë³êàðñüêîãî çàñîáó àáî äåðæàâ-
í³é ðåºñòðàö³¿ ë³êàðñüêîãî çàñîáó. Öå, çîêðåìà: êåð³âíèê äîñë³äæåííÿ (îñîáà, ÿêà
â³äïîâ³äàº çà ïðîâåäåííÿ äîêë³í³÷íîãî äîñë³äæåííÿ â ö³ëîìó); ãîëîâíèé äîñë³äíèê
(îñîáà, ÿêà ï³ä ÷àñ ïðîâåäåííÿ áàãàòîöåíòðîâîãî äîñë³äæåííÿ ë³êàðñüêîãî çàñîáó
(çä³éñíþºòüñÿ â³äïîâ³äíî äî ºäèíîãî ïðîòîêîëó ó ê³ëüêîõ ì³ñöÿõ) ä³º â³ä ³ìåí³
êåð³âíèêà äîñë³äæåííÿ òà â³äïîâ³äàº çà äåëåãîâàíó éîìó ôàçó äîêë³í³÷íîãî äîñë³ä-
æåííÿ ë³êàðñüêîãî çàñîáó); ë³êàð, ÿêèé ïðîâîäèòü êë³í³÷íå âèïðîáóâàííÿ ë³êàðñü-
êîãî çàñîáó; ñïåö³àë³ñò, ÿêèé çä³éñíþº åêñïåðòèçó ìàòåð³àë³â äîêë³í³÷íîãî âèâ÷åííÿ
(àáî êë³í³÷íîãî âèïðîáóâàííÿ) ë³êàðñüêîãî çàñîáó.

Êë³í³÷íîìó âèïðîáóâàííþ ïåâíîãî ë³êàðñüêîãî çàñîáó çàâæäè ïåðåäóº äî-
êë³í³÷íå âèâ÷åííÿ öüîãî ñàìîãî ë³êàðñüêîãî çàñîáó. Çàçíà÷åí³ äîñë³äæåííÿ ðîç³ðâàí³
â ÷àñ³, º ñàìîñò³éíèìè, îäíàê ò³ñíî ïîâ’ÿçàí³ ì³æ ñîáîþ. Â³ä òîãî, íàñê³ëüêè êî-
ðåêòíî áóäå ïðîâåäåíî äîêë³í³÷íå âèâ÷åííÿ ë³êàðñüêîãî çàñîáó, íåð³äêî çàëåæèòü
äîñÿãíåííÿ ïîçèòèâíèõ ðåçóëüòàò³â ó ïðîöåñ³ ïîäàëüøîãî êë³í³÷íîãî âèïðîáóâàííÿ
ë³êàðñüêîãî çàñîáó, êîëè “íà êàðòó ïîñòàâëåíî” çäîðîâ’ÿ ³ íàâ³òü æèòòÿ êîíêðåòíî¿
ëþäèíè. Òîìó, âèð³øóþ÷è ïèòàííÿ ïðî â³äïîâ³äàëüí³ñòü îñîáè çà ïîðóøåííÿ
âñòàíîâëåíîãî ïîðÿäêó êë³í³÷íèõ âèïðîáóâàíü ë³êàðñüêîãî çàñîáó, íåîáõ³äíî áðàòè
äî óâàãè (âñåá³÷íî àíàë³çóâàòè) ä³ÿííÿ äîñë³äíèê³â öüîãî ë³êàðñüêîãî çàñîáó íà
ñòàä³¿ éîãî äîêë³í³÷íîãî âèâ÷åííÿ. Ñàì³ ïîðóøåííÿ, äîïóùåí³ íà åòàï³ ïåðâèííîãî
äîñë³äæåííÿ ë³êàðñüêîãî çàñîáó (äîêë³í³÷íîãî âèâ÷åííÿ), ìîæóòü áóòè ïðè÷èíîþ
òÿæêèõ íàñë³äê³â íà åòàï³ éîãî âòîðèííîãî äîñë³äæåííÿ – êë³í³÷íîãî âèïðîáóâàííÿ.
Ó ñâîþ ÷åðãó, îá’ºêòèâí³ñòü ðåçóëüòàò³â öèõ äâîõ åòàï³â äîñë³äæåííÿ áåçïîñåðåäíüî
âïëèâàº íà óõâàëåííÿ ð³øåííÿ ïðî äåðæàâíó ðåºñòðàö³þ (ïåðåðåºñòðàö³þ) ë³êàðñü-
êîãî çàñîáó – âîíî óõâàëþºòüñÿ ó ðàç³, êîëè ï³ä ÷àñ åêñïåðòèçè ðåºñòðàö³éíèõ
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ìàòåð³àë³â ï³äòâåðäèëèñÿ â³äîìîñò³ ùîäî åôåêòèâíîñò³, áåçïåêè òà ÿêîñò³ òàêîãî
ë³êàðñüêîãî çàñîáó.

Ç îãëÿäó íà âèêëàäåíå ö³ëêîì ñïðàâåäëèâèì ñïðèéìàºòüñÿ ñèñòåìíå ôîðìó-
ëþâàííÿ ÷. 3 êîìåíòîâàíî¿ ñòàòò³, çã³äíî ç ÿêîþ êðèì³íàëüíà â³äïîâ³äàëüí³ñòü
ìîæå íàñòàâàòè, çîêðåìà, çà óìèñíå ïîðóøåííÿ âñòàíîâëåíîãî ïîðÿäêó ùå äîêë³-
í³÷íîãî âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â ÷è ôàëüñèô³êàö³þ éîãî ðåçóëüòàò³â (íà öüî-
ìó åòàï³ íå çàä³ÿíèé ïàö³ºíò àáî çäîðîâèé äîáðîâîëåöü), à òàêîæ çà ïîðóøåííÿ
âñòàíîâëåíîãî ïîðÿäêó äåðæàâíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â, ÿêùî öå ñïðè-
÷èíèëî ñìåðòü ïîòåðï³ëîãî àáî ³íø³ òÿæê³ íàñë³äêè.

6. Ñóá’ºêòèâíà ñòîðîíà çëî÷èíó õàðàêòåðèçóºòüñÿ óìèñíîþ ôîðìîþ âèíè
ùîäî ä³ÿííÿ; ñòàâëåííÿ âèíóâàòîãî äî íàñë³äê³â â÷èíåííÿ çëî÷èíó (ñìåðò³ ïîòåð-
ï³ëîãî àáî ³íøèõ òÿæêèõ íàñë³äê³â) º íåîáåðåæíèì. Ìîòèâ ³ ìåòà â÷èíåíîãî çëî-
÷èíó çíà÷åííÿ íå ìàþòü. Ó ðàç³ âñòàíîâëåííÿ â îñîáè óìèñëó ùîäî çàçíà÷åíèõ
íàñë³äê³â, òàêå ä³ÿííÿ íåîáõ³äíî êâàë³ô³êóâàòè çà ñóêóïí³ñòþ çëî÷èí³â, ïåðåäáà÷åíèõ
÷. 3 ñò. 321-2 òà â³äïîâ³äíîþ ÷àñòèíîþ ñò. 115 àáî ñò. 121.

7. Êâàë³ô³êóþ÷èìè îçíàêàìè çëî÷èíó º â÷èíåííÿ ä³ÿíü, ïåðåäáà÷åíèõ ÷. 1
ö³º¿ ñòàòò³: 1) ïîâòîðíî, 2) çà ïîïåðåäíüîþ çìîâîþ ãðóïîþ îñ³á (÷. 2 ñò. 321-2);
îñîáëèâî êâàë³ô³êóþ÷èìè îçíàêàìè – â÷èíåííÿ ä³ÿíü, ïåðåäáà÷åíèõ ÷àñòèíàìè
ïåðøîþ àáî äðóãîþ ö³º¿ ñòàòò³, ÿêùî âîíè ñïðè÷èíèëè: 1) ñìåðòü ïîòåðï³ëîãî,
àáî 2) ³íø³ òÿæê³ íàñë³äêè (÷. 3 ñò. 321-2).

Ïðî ïîíÿòòÿ ïîâòîðíîñò³ (ó äàíîìó âèïàäêó – ïîâòîðí³ñòü òîòîæíèõ çëî-
÷èí³â) äèâ. ñò. 32 ÊÊ Óêðà¿íè; ïðî ïîíÿòòÿ â÷èíåííÿ çëî÷èíó çà ïîïåðåäíüîþ
çìîâîþ ãðóïîþ îñ³á – ñò. 28 ÊÊ Óêðà¿íè.

Ï³ä ïîíÿòòÿì “³íø³ òÿæê³ íàñë³äêè” â àñïåêò³ êîìåíòîâàíî¿ ñòàòò³ ñë³ä
ðîçóì³òè ñïðè÷èíåííÿ: ñìåðò³ äâîì ÷è á³ëüøå îñîáàì; ñåðåäíüî¿ òÿæêîñò³ ÷è
òÿæêîãî ò³ëåñíîãî óøêîäæåííÿ; ñàìîãóáñòâî. Ïðè öüîìó ì³æ ä³ÿííÿì ³ íàñë³äêàìè
ìàº áóòè âñòàíîâëåíèé ïðè÷èííèé çâ’ÿçîê.

8. Ï³ä ÷àñ êâàë³ô³êàö³¿ àíàë³çîâàíèõ ä³ÿíü ìîæå âèíèêíóòè íåîáõ³äí³ñòü
ðîçìåæóâàííÿ ñêëàä³â çëî÷èí³â, ïåðåäáà÷åíèõ ñò. 321-2 ³ ñòàòòÿìè 141, 142. Òàê,
ó ðàç³ ïîðóøåííÿ ïðàâ ïàö³ºíòà – ïðîâåäåííÿ êë³í³÷íèõ âèïðîáóâàíü ë³êàðñüêèõ
çàñîá³â áåç ïèñüìîâî¿ çãîäè ïàö³ºíòà àáî éîãî çàêîííîãî ïðåäñòàâíèêà, àáî ñòîñîâíî
íåïîâíîë³òíüîãî ÷è íåä³ºçäàòíîãî, ÿêùî ö³ ä³¿ ñïðè÷èíèëè ñìåðòü ïàö³ºíòà àáî
³íø³ òÿæê³ íàñë³äêè, ä³¿ âèíóâàòîãî ñë³ä êâàë³ô³êóâàòè çà ñò. 141 (çà ïðàâèëàìè
êîíêóðåíö³¿ ñïåö³àëüíî¿ ³ çàãàëüíî¿ íîðì). Ïðè öüîìó âàðòî ïðèâåðíóòè óâàãó äî
ñòâîðåííÿ çàêîíîäàâöåì í³÷èì íå âèïðàâäàíî¿ êîíêóðåíö³¿ íîðì, çà ÿêî¿ îäí³ é
ò³ ñàì³, ³ íàâ³òü á³ëüø íåáåçïå÷í³ ä³ÿííÿ ³ íàñë³äêè, êàðàþòüñÿ ìåíø ñóâîðî, í³æ
çà ñò. 231-2. Äî òîãî æ, çà ÷àñòèíàìè ïåðøîþ ³ äðóãîþ çàçíà÷åíî¿ ñòàòò³, ïîð³âíÿíî
ç³ ñò. 141, â³äïîâ³äàëüí³ñòü íàñòàº íåçàëåæíî â³ä çàïîä³ÿíèõ íàñë³äê³â.

Â³ä íåçàêîííîãî ïðîâåäåííÿ äîñë³ä³â íàä ëþäèíîþ (ñò. 142) àíàë³çîâàíèé
ñêëàä çëî÷èíó (â ÷àñòèí³ êë³í³÷íèõ âèïðîáóâàíü ë³êàðñüêèõ çàñîá³â) çàãàëîì â³ä-
ð³çíÿºòüñÿ òèì, ùî òàê³ ä³ÿííÿ çä³éñíþþòüñÿ íà çàêîííèõ ï³äñòàâàõ, àëå ç ïîðó-
øåííÿì âñòàíîâëåíîãî ïîðÿäêó ïðîâåäåííÿ â³äïîâ³äíîãî äîñë³äæåííÿ.

Îòðèìàíî 21.08.2019
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Ó ñòàòò³ âèâ÷àºòüñÿ àêòóàëüí³ñòü ðîçðîáêè ñòðóêòóðíèõ ñêëàäîâèõ ïî-
íÿòòÿ “çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè”, àäæå íàÿâí³ äîñë³äæåííÿ çëî÷èííîñò³ ó
ñôåð³ åêîíîì³êè ïðàêòè÷íî íå âèçíà÷àþòü â³äì³ííîñòåé ì³æ ð³çíèìè çà ñâî¿ìè
ïàðàìåòðàìè ÿâèùàìè ðåàëüíî¿ ä³éñíîñò³, ïîíÿòòÿì “çëî÷èíí³ñòü ó ñôåð³ åêî-
íîì³êè” òà ¿¿ îäíî¿ ç³ ñêëàäîâèõ – åêîíîì³÷íî¿ çëî÷èííîñò³.

Äîñë³äæåííÿì ðîçêðèâàºòüñÿ ñèñòåìà òà ñòðóêòóðà ôîíîâèõ ÿâèù çëî÷èííî-
ñò³, åêîíîì³÷íèõ çëî÷èí³â òà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü, ïðèòàìàííèõ
çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè. Çàçíà÷åíî, ùî á³ëüø äåòàëüíèé àíàë³ç ïðè÷èí òà
óìîâ â÷èíåííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì ó ñôåð³ åêîíîì³êè äîö³ëüíî ðîçãëÿ-
íóòè ó îêðåìèõ ïóáë³êàö³ÿõ.

Êëþ÷îâ³ ñëîâà: ñôåðà åêîíîì³êè, çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè, ñòðóêòóðí³
ñêëàäîâ³ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè, åêîíîì³÷í³ çëî÷èíè, çàãàëüíîêðèì³íàëüí³
ïðàâîïîðóøåííÿ.

Ó ïîïåðåäí³õ ïóáë³êàö³ÿõ ìè äîñë³äæóâàëè ïðîáëåìè, ïîâ’ÿçàí³ ç òåðì³íî-
ëîã³÷íî-ïîíÿò³éíèì â³äîáðàæåííÿì ò³íüîâîãî êàï³òàëîîáîðîòó ó ñôåð³ åêîíîì³êè,
âèçíà÷èëè ïðè÷èíè ñòð³ìêîãî ïîøèðåííÿ ò³íüîâèõ â³äíîñèí ³ êðèì³íîãåííèõ
ïðîöåñ³â òà øëÿõè ïðèçóïèíåííÿ ¿õ â³äòâîðåííÿ. Ó ïðîöåñ³ â³äçíà÷åíîãî äîñë³ä-
æåííÿ ðîçðîáèëè ³ âèêëàëè îñíîâíèé ìàñèâ òåðì³í³â ³ ïîíÿòü, ïîâ’ÿçàíèõ ³ç ò³í³-
çàö³ºþ, äåò³í³çàö³ºþ ñóñï³ëüíèõ â³äíîñèí [1 ñ. 138–146; 2, ñ. 151–160]. Îäíàê, óðà-
õîâóþ÷è òåõíîëîã³÷íó íàñè÷åí³ñòü åêîíîì³÷íèõ â³äíîñèí ñåðåä òåðì³í³â ³ ïîíÿòü,
ùî â³äîáðàæàþòü îêðåì³ ñòðóêòóðí³ ñêëàäîâ³, ïîâ’ÿçàí³ ç ò³íüîâèì êðèì³íîãåííèì
êàï³òàëîîáîðîòîì, º òàê³ ÿâèùà, ÿê “êðèì³íîãåíí³ ïðîöåñè ó ñôåð³ åêîíîì³êè”,
“çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè”, “ïðè÷èíè òà óìîâè â÷èíåííÿ çëî÷èí³â ó ñôåð³
åêîíîì³êè”, “çàïîá³ãàííÿ ³ ïðîòèä³ÿ çëî÷èíàì ó ñôåð³ åêîíîì³êè” òà ³íø³, ÿê³
ìàþòü ñòðóêòóðí³ ñêëàäîâ³, ùî íå äîçâîëÿº ðîçêðèòè ¿õ çì³ñò ó îáìåæåí³é çà
îáñÿãàìè îäí³é ñòàòò³. Â³äçíà÷åí³ íàéá³ëüø ôóíäàìåíòàëüí³ ïîíÿòòÿ äîö³ëüíî
ðîçãëÿíóòè ó îêðåìèõ ïóáë³êàö³ÿõ. Åòèìîëîã³÷í³, ïðàêñåîëîã³÷í³ òà ìåòîäîëîã³÷í³
çàñàäè âèçíà÷åííÿ òåðì³í³â ³ ïîíÿòü, ïîâ’ÿçàí³ ç êðèì³íîãåííèìè ïðîöåñàìè ó
ñôåð³ åêîíîì³êè (äàë³ – ÊÏ), ìè ðîçãëÿíóëè ó ïîïåðåäí³é ñòàòò³, äå ðàçîì ç ³í-
øèìè ñòðóêòóðíèìè åëåìåíòàìè ÊÏ äåòàëüíî ðîçêðèëè çì³ñò ñòðóêòóðíèõ åëå-
ìåíò³â ôîíîâèõ ÿâèù çëî÷èííîñò³, îêðåñëèëè îñíîâí³ îçíàêè òàêî¿ ñêëàäîâî¿
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ÊÏ, ÿê çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè, íàçâàëè ¿¿ ñêëàäîâ³, îäíàê ÷åðåç îáìåæåí³
îáñÿãè ñòàòåé íå ìîãëè ðîçêðèòè ¿õ çì³ñò. Â öüîìó äîñë³äæåíí³ ìè âèçíà÷èìî
âåñü ñïåêòð ñêëàäíèê³â çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè òà ðîçêðèºìî ¿õ çì³ñò, à
òàêîæ óòî÷íèìî ñàìå ïîíÿòòÿ “çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè”, îñê³ëüêè çëî÷èí-
í³ñòü äîñèòü ³íòåíñèâíî çì³íþºòüñÿ, ñòàº âñå á³ëüø òåõíîëîã³÷íîþ, ÷³ëüíî ïåðåïë³-
òàºòüñÿ ç ö³ëîþ ñèñòåìîþ êîðóïö³éíèõ çëî÷èí³â, ñòð³ìêî ïðîíèêàº â óñ³ ñôåðè
ëþäñüêî¿ ä³ÿëüíîñò³. Öå, áåçóìîâíî, âèìàãàº óòî÷íåííÿ ïîíÿòòÿ “çëî÷èíí³ñòü ó
ñôåð³ åêîíîìêè” äî éîãî àäåêâàòíîñò³ áåçïîñåðåäíüî ÿâèùó. Òèì á³ëüøå, ùî
îñíîâíà ìàñà äîñë³äíèê³â çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè íå ðîçêðèâàþòü òåõíîëî-
ã³÷í³ îñîáëèâîñò³ ¿¿ çì³ñòó ³, ïðàêòè÷íî, íå áà÷èòü ð³çíèö³ ì³æ ÿâèùàìè ðåàëüíî¿
ä³éñíîñò³ òà ïîíÿòòÿì “çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè” ÿê îäí³º¿ ç³ ñêëàäîâèõ
åêîíîì³÷íî¿ çëî÷èííîñò³ [3, ñ. 19–26; 4].

Òîìó ìåòîþ íàøîãî äîñë³äæåííÿ º îá’ºêòèâíå, åòèìîëîã³÷íî ³ ìåòîäîëîã³÷íî
çâàæåíå ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó, ïîêëèêàíîãî íàéá³ëüø
ïîâíî â³äîáðàçèòè âèðîáíè÷î-òåõíîëîã³÷í³, îáë³êîâî-îá³ãîâ³, óïðàâë³íñüê³, öèâ³ëü-
íî-ïðàâîâ³ òà ³íø³ îñîáëèâîñò³ öèâ³ëüíîãî îáîðîòó êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ,
ä³é, ï³ä âèãëÿäîì ÿêèõ â³äáóâàºòüñÿ â÷èíåííÿ çëî÷èí³â ó ñôåð³ åêîíîì³êè. Çàâ-
äàííÿì íàøîãî äîñë³äæåííÿ º: óòî÷íåííÿ ïîíÿòòÿ “çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè”;
äîâåäåííÿ éîãî äî ð³âíÿ àäåêâàòíîãî â³äîáðàæåííÿ íèì ñàìîãî ÿâèùà çëî÷èííîñò³
ó ñôåð³ åêîíîì³êè; ðîçêðèòòÿ çì³ñòó ñêëàäîâèõ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè –
åêîíîì³÷íèõ çëî÷èí³â, çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü; âñòàíîâëåííÿ
âçàºìîâïëèâó åêîíîì³÷íèõ ³ çàãàëüíîêðèì³íàëüíèõ çëî÷èí³â ç êðèì³íîãåííèìè
ïðîöåñàìè âçàãàë³, òà ó ñôåð³ åêîíîì³êè çîêðåìà; ôîíîâèìè ÿâèùàìè çëî÷èííîñò³;
òåðì³íîëîã³÷íî-ïîíÿò³éíèì àïàðàòîì, íàïðàöüîâàíèì ó þðèäè÷íèõ, åêîíîì³÷íèõ,
òåõí³÷íèõ òà ³íøèõ íàóêàõ, ùî âèâ÷àþòü ò³ ÷è ³íø³ ñôåðè öèâ³ëüíîãî îáîðîòó, êó-
äè ïðîíèêëè åêîíîì³÷í³ çëî÷èíè, çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ, ôîíîâ³
ÿâèùà çëî÷èííîñò³, ïðèòàìàíí³ ò³é ÷è ³íø³é ïðåäìåòíî-òåõíîëîã³÷í³é ñôåð³ öèâ³ëü-
íîãî îáîðîòó êàï³òàë³â, êîøò³â ðå÷åé, ïðàâ, ä³é.

Çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè – öå ìàñîâèäíå, ïðîòèïðàâíå, ³ñòîðè÷íî-
ì³íëèâå, ñîö³àëüíî-êîíôë³êòíå, çäàòíå äî ñàìîðåãóëÿòèâíîãî â³äòâîðåííÿ ÿâèùå,
ÿêå âêëþ÷àº ñóêóïí³ñòü ôàêòè÷íî â÷èíåíèõ (çàðåºñòðîâàíèõ, óêðèòèõ â³ä ðåºñòðàö³¿
òà íåâèÿâëåíèõ ïðèðîäíî-ëàòåíòíèõ) åêîíîì³÷íèõ çëî÷èí³â, à òàêîæ øòó÷íî
ëàòåíòíèõ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü òà ôîíîâèõ ÿâèù çëî÷èííîñò³ ó
ñôåð³ åêîíîì³êè, â÷èíåíèõ íà ïåâí³é òåðèòîð³¿, çà ïåâíèé ïåð³îä ÷àñó, â ïðîöåñ³
òà ï³ä âèãëÿäîì ëåã³òèìíîãî öèâ³ëüíîãî îáîðîòó êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ,
ä³é.

Åêîíîì³÷í³ çëî÷èíè, çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ òà ôîíîâ³ ÿâèùà
çëî÷èííîñò³, â÷èíåí³ ó ñôåð³ åêîíîì³êè, ïîñÿãàþòü íà âèðîáíè÷³, ðîçïîä³ëü÷î-
îáì³íí³, êàï³òàëîîáîðîòí³, öèâ³ëüíî-ïðàâîâ³, îðãàí³çàö³éíî-ðåãóëÿòèâí³, ðåºñòðà-
ö³éíî-ïîñâ³ä÷óâàëüí³, äîçâ³ëüí³, êîíòðîëüí³ òà ³í. â³äíîñèíè ó ñôåðàõ: åêîíîì³êè;
óïðàâë³ííÿ; ñîö³àëüíîãî çàáåçïå÷åííÿ; öèâ³ëüíî-ïðàâîâî¿ ä³ÿëüíîñò³ òà ìîæëèâèõ
³íøèõ ñòðóêòóðíèõ ñêëàäîâèõ öèâ³ëüíîãî îáîðîòó êàï³òàë³â, êîøò³â,  ðå÷åé, ïðàâ,
ä³é êðà¿íè â ö³ëîìó. Ïåðø í³æ ïåðåéòè äî ðîçêðèòòÿ çì³ñòó ñêëàäîâèõ ïîíÿòòÿ
çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè, äîö³ëüíî âèçíà÷èòèñü, ùî îçíà÷àº òåðì³í “ñôåðà”
âçàãàë³ òà “ñôåðà åêîíîì³êè” çîêðåìà? Ùî îá’ºäíóº åêîíîì³÷íó ä³ÿëüí³ñòü ³ç
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öèâ³ëüíî-ïðàâîâîþ ä³ÿëüí³ñòþ, óïðàâë³ííÿì, ñîö³àëüíèì çàáåçïå÷åííÿì òà ç ³íøèìè
ñêëàäîâèìè öèâ³ëüíîãî îáîðîòó ðå÷åé, ïðàâ, ä³é êðà¿íè, ÿê³ ç ìåòîþ â³äîáðàæåííÿ
ïåâíèõ âèä³â ³ ñïîñîá³â â÷èíåííÿ åêîíîì³÷íèõ çëî÷èí³â é óîñîáëþþòü ñôåðó åêî-
íîì³êè? Â³äïîâ³ä³ íà ö³ ïèòàííÿ äîïîìîæóòü ãëèáøå çðîçóì³òè ñòðóêòóðó äîñë³ä-
æóâàíèõ çëî÷èí³â, ñïîñîáè ³ òåõíîëîã³¿ ¿õ â÷èíåííÿ, ïðåäìåòíî-òåõíîëîã³÷í³ òà
ìîòèâàö³éíî-íàñë³äêîâ³ ìåõàí³çìè ³ ä³àïàçîí â³äòâîðåííÿ çëî÷èííîñò³ â óñ³õ
ñêëàäîâèõ ñôåðè åêîíîì³êè, îá’ºäíàíî¿ öèâ³ëüíèì îáîðîòîì êàï³òàë³â, êîøò³â,
ðå÷åé ïðàâ ä³é.

Òåðì³í “ñôåðà” (ç ãðåö. – øàð, øàðîïîä³áíå ò³ëî àáî êîëî) [5, ñ. 654] ó ïðî-
öåñ³ çì³ñòîâíî-ïîíÿò³éíîãî ðîçâèòêó òðàíñôîðìóâàâñÿ ç øàðîïîä³áíîãî ïðåäìåòà
ó ñôåðó-íàïðÿì åêîíîì³÷íî¿ ä³ÿëüíîñò³, ñëóæáîâèõ îáîâ’ÿçê³â, ôóíêö³é, ïîâíî-
âàæåíü. Òîáòî íàáóâ íîâîãî çíà÷åííÿ ³ ñòàâ â³äîáðàæàòè ïåâí³ ñôåðè-íàïðÿìè
åêîíîì³÷íî¿, öèâ³ëüíî-ïðàâîâî¿, óïðàâë³íñüêî¿ òà ³íøèõ âèä³â ëþäñüêî¿ ä³ÿëüíîñò³.
Ñôåðà åêîíîì³êè âêëþ÷àº: âèðîáíèöòâî, çáóò âèðîáëåíî¿ ïðîäóêö³¿, áàíê³âñüê³
ðîçðàõóíêîâ³, êðåäèòí³ òà ³íâåñòèö³éí³ îïåðàö³¿, ðèíîê êàï³òàë³â, ö³ííèõ ïàïåð³â,
áîðãîâèõ çîáîâ’ÿçàíü, ñòðàõóâàííÿ, óïðàâë³ííÿ åêîíîì³÷íèìè ïðîöåñàìè; ñîö³àëüíå
çàáåçïå÷åííÿ; öèâ³ëüíî-ïðàâîâèé îáîðîò òà ³íø³ ñêëàäîâ³ öèâ³ëüíîãî îáîðîòó ðå-
÷åé, ïðàâ, ä³é ó êðà¿í³ â ö³ëîìó, êóäè ïðîíèêëè åêîíîì³÷í³ çëî÷èíè (ïðèâëàñíåííÿ,
íåçàêîííå çáàãà÷åííÿ) ³íø³ êîðóïö³éí³ ñêëàäîâ³ òà çàãàëüíîêðèì³íàëüí³ ïðàâîïî-
ðóøåííÿ (âèìàãàííÿ, ðåéäåðñòâî, âáèâñòâà íà çàìîâëåííÿ, øàõðàéñòâî òîùî).
Ñôåðó åêîíîì³êè ç óñ³ìà ³íøèìè ñêëàäîâèìè öèâ³ëüíîãî îáîðîòó ðå÷åé, ïðàâ,
ä³é, îá’ºäíóº: ëåãàëüíèé òà ïðîòèïðàâíèé, íåëåãàëüíèé êàï³òàëîîáîðîò; êîðèñëèâ³
åêîíîì³÷í³ çëî÷èíè òà çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ, â÷èíåí³ ç ìåòîþ
íàêîïè÷åííÿ êàï³òàë³â ïðîòèïðàâíîãî ïîõîäæåííÿ.

Öèâ³ëüíèé îáîðîò êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ, ä³é êðà¿íè, ó êîíòåêñò³
â÷èíåííÿ ï³ä éîãî âèãëÿäîì åêîíîì³÷íèõ çëî÷èí³â òà çàãàëüíîêðèì³íàëüíèõ
ïðàâîïîðóøåíü, âêëþ÷àº: ñóêóïíèé ëåãàëüíèé, ïñåâäîëåãàëüíèé òà íåëåãàëüíèé
åêîíîì³÷íèé òà öèâ³ëüíî-ïðàâîâèé îáîðîò êðà¿íè çà ïåâíèé ïåð³îä ÷àñó [6,
ñ. 383].

Ìåõàí³çì òà ñòðóêòóðà öèâ³ëüíîãî îáîðîòó – öå ñóêóïí³ñòü îïåðàö³é ç îáîðîòó
(ðóõó) êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ, ä³é ç âèêîðèñòàííÿì ô³íàíñîâî-ãîñïîäàðñüêèõ
òà öèâ³ëüíî-ïðàâîâèõ îïåðàö³é, ùî âèíèêàþòü ³ç äîãîâ³ðíèõ ³ ïîçàäîãîâ³ðíèõ
³íñòèòóò³â çîáîâ’ÿçàëüíîãî ïðàâà ì³æ: ï³äïðèºìñòâàìè, åêîíîì³÷íèìè îá’ºäíàííÿìè
âñ³õ ôîðì âëàñíîñò³, óñòàíîâàìè áàíê³âñüêî¿ ÷è ïàðàáàíê³âñüêî¿ ñèñòåìè, ³íøèìè
þðèäè÷íèìè, à òàêîæ ô³çè÷íèìè îñîáàìè – ñóá’ºêòàìè öèâ³ëüíîãî îáîðîòó ç
ïðèâîäó âèðîáíèöòâà, êóï³âë³-ïðîäàæó, âèëó÷åííÿ, óñïàäêóâàííÿ, äàðóâàííÿ, êó-
ï³âë³-ïðîäàæó, ïåðåóñòóïêè ïðàâ âëàñíîñò³ (ïåðåäà÷³ ï³ä çàñòàâó, çàêëàä, íà çáå-
ðåæåííÿ ÷è â îïåðàòèâíå óïðàâë³ííÿ) ìàéíà, ìàéíîâèõ ïðàâ, ðåàë³çàö³¿ ïðàâ ³í-
òåëåêòóàëüíî¿ âëàñíîñò³, íàäàííÿ ïîñëóã ÷è âèêîíàííÿ ðîá³ò, ï³ä âèãëÿäîì ÿêèõ
ìîæóòü â÷èíÿòèñÿ åêîíîì³÷í³ çëî÷èíè òà çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ
ó ñôåð³ åêîíîì³êè [6, ñ. 383–386].

Ñêëàäîâ³ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè – öå íå ïðîñòà ñóêóïí³ñòü âèÿâëåíèõ
³ ìåõàí³÷íî îá’ºäíàíèõ çëî÷èí³â, à çàêóìóëüîâàíèé êðèì³íîãåííèé ïîòåíö³àë, çó-
ìîâëåíèé æàãîþ äî íàêîïè÷åííÿ êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ, ùî âìîòèâîâóº
â÷èíåííÿ ó ñôåð³ åêîíîì³êè: 1) ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â; 2) î÷å-
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âèäíèõ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü, â÷èíåíèõ íà çàìîâëåííÿ ç ìåòîþ
ñèëîâîãî ðåéäåðñüêîãî çàõîïëåííÿ ï³äïðèºìñòâ, âèëó÷åííÿ ìàéíà, óñóíåííÿ
êîíêóðåíò³â, ïàðòíåð³â ïî á³çíåñó òîùî; 3) ôîíîâèõ ÿâèù çëî÷èííîñò³ ó ñôåð³
åêîíîì³êè, ÿê³ âêëþ÷àþòü: 3.1) íîâîóòâîðåí³ ñóñï³ëüíî íåáåçïå÷í³, àëå ùå íåêðè-
ì³íàë³çîâàí³ ä³ÿííÿ; 3.2) áåçï³äñòàâíî äåêðèì³íàë³çîâàí³ ä³ÿííÿ, ÿê³ íå âòðàòèëè
ñóñï³ëüíó íåáåçïåêó; 3.3) àäì³í³ñòðàòèâí³ òà öèâ³ëüíî-ïðàâîâ³ ïðàâîïîðóøåííÿ;
3.4) ò³íüîâó åêîíîì³÷íó ä³ÿëüí³ñòü; 3.5) êàï³òàëè çëî÷èííîãî ïîõîäæåííÿ, ÿê³ ï³ä
÷àñ ëåãàë³çàö³¿ (â³äìèâàííÿ) óòâîðþþòü ñêëàä çëî÷èí³â, ó÷èíåíèõ ó ñôåð³
åêîíîì³êè, îñê³ëüêè ñòàþòü ïðåäìåòîì â÷èíåííÿ çëî÷èí³â – ëåãàë³çàö³ÿ (â³äìèâàí-
íÿ) äîõîä³â, çäîáóòèõ çëî÷èííèì øëÿõîì, ïåðåäáà÷åíèõ ñò. 209 òà 209-1 ÊÊ
Óêðà¿íè. Âñ³ â³äçíà÷åí³ ñêëàäîâ³ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè, ïîâ’ÿçàí³ äåòåðì³-
í³ñòè÷íèìè çâ’ÿçêàìè, âçàºìîä³þòü ì³æ ñîáîþ, óòâîðþþòü êðèì³íîãåííèé ïîòåí-
ö³àë, ùî âìîòèâîâóº ñóá’ºêò³â â÷èíåííÿ çëî÷èí³â ó ñôåð³ åêîíîì³êè çàì³ñòü
íåçíà÷íèõ çëîâæèâàíü, ùî ïðèíîñèëè çëî÷èíí³ äîõîäè ñïîæèâ÷îãî õàðàêòåðó,
ðîçðîáëÿòè íîâ³ âèäè ³ ñïîñîáè çëîâæèâàíü òà ñòâîðþâàòè óìîâè áåçíàêàçàíîãî
¿õ â÷èíåííÿ, ÿê çàñîáó ïîäàëüøîãî íàêîïè÷åííÿ êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ,
çäàòíîãî äî àêóìóëÿö³¿ ³ ñàìîðåãóëÿòèâíîãî â³äòâîðåííÿ ó ëåãàëüíîìó, ïñåâäîëå-
ãàëüíîìó òà íåëåãàëüíîìó öèâ³ëüíîìó îáîðîò³ êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ, ä³é
[7, ñ. 46–79].

Ïîíÿòòÿ “åêîíîì³÷í³ çëî÷èíè” (äàë³ – Å.ç.) (ïåðøà ñêëàäîâà çëî÷èííîñò³ ó
ñôåð³ åêîíîì³êè) – öå êîðèñëèâ³, íåî÷åâèäí³, ïðèðîäíî-ëàòåíòí³, ñóñï³ëüíî
íåáåçïå÷í³ ä³ÿííÿ (ä³¿ ÷è áåçä³ÿëüí³ñòü), â÷èíåííÿ ÿêèõ çàêîíñï³ðîâàíî ï³ä ïðîöåñ
òà ï³ä âèãëÿä ëåã³òèìíî¿ åêîíîì³÷íî¿ ä³ÿëüíîñò³ (âèðîáíèöòâî, îá³ã, îáì³í, ðîçïîä³ë,
ðóõ òîâàð³â, êàï³òàë³â òà ïîñëóã), îðãàí³çàö³éíî-ðåãóëÿòèâíî¿, êîíòðîëüíî¿, äîçâ³ëü-
íî¿ ä³ÿëüíîñò³ (â ïåâíèõ ñèòóàö³ÿõ ö³ ä³¿ ñóïðîâîäæóþòüñÿ íåëåãàëüíèì êîðóïö³é-
íèì êàï³òàëîîáîðîòîì) òà öèâ³ëüíî-ïðàâîâî¿ ä³ÿëüíîñò³ (ùî ñóïðîâîäæóºòüñÿ
îáîðîòîì (ðóõîì) ðå÷åé, ïðàâ ä³é ï³ä âèãëÿäîì êóï³âë³-ïðîäàæó, íàñë³äóâàííÿ,
äàðóâàííÿ òîùî). Ñêëàäîâ³ ïñåâäîëåãàëüíîãî òà íåëåãàëüíîãî öèâ³ëüíîãî îáîðîòó
êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ, ä³é, õàðàêòåðí³ ïðîòèïðàâíèì âèêîðèñòàííÿì ëå-
ã³òèìíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ ³ öèâ³ëüíî-ïðàâîâèõ ³íñòðóìåíò³â, ðåºñòðàö³éíî-
äîçâ³ëüíèõ, êîíòðîëüíèõ òà ðåãóëÿòèâíî-ïîñâ³ä÷óâàëüíèõ ôóíêö³é, îáîâ’ÿçê³â,
ïðàâ ³ ïîâíîâàæåíü ñóá’ºêò³â îðãàí³çàö³¿ åêîíîì³÷íèõ ïðîöåñ³â. Ñèñòåìà Å.ç. ÿê
ñêëàäîâà çëî÷èí³â òà çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè âêëþ÷àº çëî÷èíí³ ïîñÿãàííÿ
íà: â³äíîñèíè âëàñíîñò³ òà îïåðàòèâíîãî óïðàâë³ííÿ ìàéíîì – ïðîöåñè âèðîáíèöòâà,
ðîçïîä³ëó ³ ñïîæèâàííÿ, îáë³êó, ðóõó (â³äïóñê, íàäõîäæåííÿ, çáåð³ãàííÿ, âèêîðè-
ñòàííÿ, ñïèñàííÿ) âèðîáëåíî¿ ïðîäóêö³¿, ãðîøîâèõ êîøò³â, ìàòåð³àëüíèõ àêòèâ³â
(ìàéíî, îñíîâí³ ôîíäè, îáîðîòí³ òà ³íø³ êîøòè, ñèðîâèíà, ïðîäóêö³ÿ, âàëþòí³
êîøòè, ö³íí³ ïàïåðè) òîùî; â³äíîñèíè îáë³êó é ðóõó íåìàòåð³àëüíèõ àêòèâ³â, ÿê³
âêëþ÷àþòü îá’ºêòè äîâãîñòðîêîâîãî âêëàäåííÿ, ùî ìàþòü âàðò³ñíó îö³íêó, àëå
ÿê³ íå ìîæíà â³äíåñòè äî ìàéíîâèõ ö³ííîñòåé (àâòîðñüê³ ïðàâà, íàóêîâî-äîñë³äí³
ïðîäóêòè – ³íø³ ïðåäìåòè îïåðàö³é ðîÿëò³, ïðàâà êîðèñòóâàííÿ çåìëåþ, ïðèðîä-
íèìè ðåñóðñàìè, âèðîáíè÷èìè çðàçêàìè, ïðîìèñëîâî-êîìåðö³éí³ ñåêðåòè, çíàêè
íà òîâàðè, íà ïîñëóãè, “íîó-õàó”, ïðîãðàìíå çàáåçïå÷åííÿ îáë³êîâî¿, ìíîæèëüíî¿
òà ³íøî¿ îðãòåõí³êè); â³äíîñèíè öèâ³ëüíî-ïðàâîâî¿ ô³êñàö³¿ (íîòàð³àëüíîãî ïîñâ³ä-
÷åííÿ çì³í ó ñôåð³ â³äíîñèí âëàñíîñò³) íàáóòòÿ, ïåðåóñòóïêè, ïîçáàâëåííÿ ïðàâ
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âëàñíîñò³, ¿õ îáë³êó, ðóõó, îïîäàòêóâàííÿ; âèêîíàííÿ ôóíêö³é ðåºñòðàö³¿, íàäàííÿ
äîçâîë³â, ë³öåíç³é, êâîò, îðãàí³çàö³éíî¿ òà êîíòðîëüíî-ðåãóëÿòèâíî¿ ä³ÿëüíîñò³;
â³äíîñèíè âèêîíàííÿ áþäæåòó, â³äíîñèíè ìîíîïîë³çìó ³ ïðîòèä³¿ íåäîáðîñîâ³ñí³é
êîíêóðåíö³¿; â³äíîñèíè ç ïîáóòîâî-ñåðâ³ñíîãî, åíåðãåòè÷íîãî îáñëóãîâóâàííÿ
íàñåëåííÿ, â³äíîñèíè ç ïåðåì³ùåííÿ ïðåäìåò³â êîíòðàáàíäè ÷åðåç ìèòíèé êîðäîí
Óêðà¿íè; ñëóæáîâ³ â³äíîñèí ç îçíàêîþ êîðóïö³¿ òà çëîâæèâàííÿ ñëóæáîâèì ñòàíî-
âèùåì ó ïðîöåñ³ îðãàí³çàö³¿, ðåãóëþâàííÿ ³ êîíòðîëþ çà åêîíîì³÷íèìè ïðîöåñàìè;
îêðåì³ â³äíîñèíè ç îõîðîíè äîâê³ëëÿ, îêðåì³ â³äíîñèíè ç îõîðîíè àâòîðñüêèõ
ïðàâ, îêðåì³ â³äíîñèíè ç âèêîðèñòàííÿ åëåêòðîííî-îá÷èñëþâàëüíèõ ìàøèí.

Åêîíîì³÷í³ çëî÷èíè ìîæíà êëàñèô³êóâàòè çà òàêèìè îçíàêàìè: çà õàðàêòå-
ðîì – öå óìèñí³, êîðèñëèâ³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ (ä³¿ ÷è áåçä³ÿëüí³ñòü); çà
ñïîñîáîì â÷èíåííÿ – öå âèñîêîòåõíîëîã³÷í³, ³íòåëåêòóàëüí³, íåî÷åâèäí³, íå çäàòí³
äî ñàìîïðîÿâó ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ, çàêîíñï³ðîâàí³ ï³ä: ïðîöåñ ³ âèãëÿä
ëåã³òèìíî¿ åêîíîì³÷íî¿, îðãàí³çàö³éíî-ðåãóëÿòèâíî¿, êîíòðîëüíî¿ òà öèâ³ëüíî-
ïðàâîâî¿ ä³ÿëüíîñò³, à òàêîæ ëåã³òèìí³ ô³íàíñîâ³ òà öèâ³ëüíî-ïðàâîâ³ îïåðàö³¿; çà
ïðîöåäóðîþ ïðîÿâó – åêîíîì³÷í³ çëî÷èíè º íåî÷åâèäíèìè  ïðèðîäíî-ëàòåíòíèìè,
íå çäàòíèìè äî ñàìîïðîÿâó, îñê³ëüêè â³äñóòí³é çàö³êàâëåíèé çàÿâíèê (ÿêèé áè
ì³ã çâåðíóòèñü ó ïðàâîîõîðîíí³ îðãàíè ïðî ôàêò â÷èíåííÿ çëî÷èíó â³äíîñíî éîãî
ìàéíà) ç òàêèõ ïðè÷èí: ïî-ïåðøå – îñê³ëüêè ñïîñ³á â÷èíåííÿ çëî÷èíó º ãëèáîêî
çàêîíñï³ðîâàíèì ï³ä ëåã³òèìí³ âèäè ä³ÿëüíîñò³, òî âëàñíèêó ï³äïðèºìñòâà ÷àñòî
íåâ³äîìî ïðî ôàêò â÷èíåííÿ åêîíîì³÷íîãî çëî÷èíó éîãî íàéìàíèìè ïðàö³âíèêàìè;
ïî-äðóãå – ÿêùî âëàñíèêó ñòàëî â³äîìî ïðî â÷èíåííÿ ñï³âðîá³òíèêàìè ï³äïðèºì-
ñòâà, ïðèâëàñíåíü êîøò³â, óõèëåíü â³ä ñïëàòè ïîäàòê³â òà ³íøèõ çëîâæèâàíü, â³í
íå çàö³êàâëåíèé ïðèâåðòàòè óâàãó ïðàâîîõîðîíö³â, ðîçãîëîøóâàòè â³äîìîñò³ ïðî
íåíàä³éí³ñòü ñâîãî ï³äïðèºìñòâà ³ âòðà÷àòè êë³ºíò³â, ç âèâåäåíî¿ (âêðàäåíî¿) ñó-
ìè íåñïëà÷åí³ ïîäàòêè (òîáòî º ìîòèâè, çà ÿêèõ éîìó âèã³äí³øå ïîâåðíóòè êîøòè
³ çâ³ëüíèòè âèíóâàòö³â, í³æ ðîçãîëîøóâàòè ôàêò â÷èíåííÿ íèìè çëî÷èíó); ïî-
òðåòº – âëàñíèê ï³äïðèºìñòâà íåð³äêî áóâàº é ñàì ñï³âó÷àñíèêîì: ñëóæáîâèõ
ï³äðîáëåíü; áåçòîâàðíèõ îïåðàö³é; âèâåäåííÿ êîøò³â ç îáîðîòó ç ìåòîþ óõèëåííÿ
â³ä ñïëàòè ïîäàòê³â; ó÷àñíèêîì êîðóïö³éíèõ ñõåì; çàáîðîíåíèõ âèä³â ï³äïðèºìíèöü-
êî¿ ä³ÿëüíîñò³ òîùî; ïî-÷åòâåðòå – íàéìàí³ ñóá’ºêòè óïðàâë³ííÿ, ÿê³ â÷èíèëè
çëî÷èí àáî çäàëè êîíêóðåíòàì êîìåðö³éí³ ñåêðåòè, íàóêîâî-äîñë³äí³ ïðîäóêòè ÷è
³íø³ íåìàòåð³àëüí³ àêòèâè – ïðåäìåòè îïåðàö³é ðîÿëò³, ïðèðîäíî çàö³êàâëåí³ â
óêðèòò³ çëî÷èí³â ÿê â³ä âëàñíèêà, òàê ³ ïðàâîîõîðîíö³â.

Âèÿâëåííÿ ïðèðîäíî-ëàòåíòíèõ, çàêîíñï³ðîâàíèõ ï³ä ëåã³òèìí³ âèðîáíè÷³
îïåðàö³¿ âèñîêîòåõíîëîã³÷íèõ åêîíîì³÷íèõ çëî÷èí³â âèìàãàº çàñòîñóâàííÿ îñîá-
ëèâèõ ðîçâ³äóâàëüíî-àíàë³òè÷íèõ ìåòîä³â, ìåòîäèê ³ òåõí³÷íèõ çàñîá³â ¿õ âèÿâëåííÿ,
çàëåæíèõ â³ä ñïåöèô³êè âèðîáíè÷èõ òà ô³íàíñîâî-ãîñïîäàðñüêèõ îïåðàö³é, ï³ä
âèãëÿäîì ÿêèõ åêîíîì³÷íèé çëî÷èí â÷èíåíî. Ìåòîäè âèÿâëåííÿ åêîíîì³÷íèõ
çëî÷èí³â – öå çàëåãåíäîâàíèé çá³ð ³íôîðìàö³¿, ¿¿ àíàë³ç, ñèíòåç, åêîíîì³êî-êðè-
ì³íîëîã³÷íèé ìîí³òîðèíã âèðîáíè÷èõ, îáë³êîâèõ òà ³íøèõ îïåðàö³é íà ïðåäìåò
âèÿâëåííÿ áåçòîâàðíèõ îáîðóäîê, ïðèâëàñíåíü, êîðóïö³¿, âèâåäåííÿ äîõîä³â ç-ï³ä
îïîäàòêóâàííÿ òîùî. Ìåòîäèêè âèÿâëåííÿ ³ äîêóìåíòóâàííÿ åêîíîì³÷íèõ çëî÷è-
í³â – öå ³íâåíòàðèçàö³ÿ, ðåâ³ç³ÿ, íåãëàñí³ êîíòðîëüîâàí³ îïåðàö³¿, çàëåãåíäîâàí³
çóñòð³÷í³ ïåðåâ³ðêè çàêîííîñò³ çàñòîñóâàííÿ ô³íàíñîâî-ãîñïîäàðñüêèõ ³íñòðóìåíò³â,
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îðãàí³çàö³éíî-ðåãóëÿòèâíèõ òà êîíòðîëüíî-óïðàâë³íñüêèõ ôóíêö³é, ïðàâ ³ ïîâíî-
âàæåíü îñ³á, ï³äîçðþâàíèõ ó â÷èíåí³ åêîíîì³÷íèõ çëî÷èí³â. Çàñîáè âèÿâëåííÿ –
³íôîðìàö³éí³ áàçè äàíèõ: ïðî îáë³ê ³ ðóõ ìàòåð³àë³â, ñèðîâèíè, âèðîáëåíî¿ ïðîäóê-
ö³¿, êîøò³â; ïðî ñó÷àñí³ ñïîñîáè ³ òåõíîëîã³¿ â÷èíåííÿ ³ âóàëþâàííÿ åêîíîì³÷íèõ
çëî÷èí³â òîùî.

Çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ ÿê äðóãà ñêëàäîâà çëî÷èí³â òà çëî-
÷èííîñò³ ó ñôåð³ åêîíîì³êè – öå î÷åâèäí³, çäàòí³ äî ñàìîïðîÿâó, ³íêîëè øòó÷íî-
ëàòåíòí³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ (ä³ÿ àáî áåçä³ÿëüí³ñòü), â÷èíåí³ ó ñôåð³
åêîíîì³êè, ç êîðèñëèâèõ (ïðèâëàñíåííÿ ÷óæîãî ìàéíà, êîøò³â, á³çíåñó) ÷è ³íøèõ
îñîáèñòèõ ìîòèâ³â çàìîâíèêà (ïîìñòà, ï³äðèâ ðåïóòàö³¿ êîíêóðåíò³â, ïàðòíåð³â
òîùî) òà êîðèñëèâèõ ìîòèâ³â âèêîíàâöÿ çàìîâëåííÿ (îòðèìàííÿ îïëàòè çà â÷èíåííÿ
çëî÷èíó), ñïðÿìîâàíèõ íà çàìîâíå ô³çè÷íå óñóíåííÿ êîíêóðåíò³â ÷è ïàðòíåð³â
ïî á³çíåñó, àáî â÷èíåííÿ íà íèõ òèñêó ç ìåòîþ ðåéäåðñüêîãî çàõîïëåííÿ ¿õ ï³ä-
ïðèºìñòâ, øàõðàéñüêîãî ïðèâëàñíåííÿ ìàéíà, ðåçóëüòàò³â åêîíîì³÷íî¿ ä³ÿëüíîñò³,
ìàòåð³àëüíèõ ³ íåìàòåð³àëüíèõ àêòèâ³â, ïîðóøåííÿ óìîâ â³ëüíî¿ êîíêóðåíö³¿,
ñïðè÷èíåííÿ ³íøèõ âèä³â ìàòåð³àëüíî¿, ìîðàëüíî¿ ³ ô³çè÷íî¿ øêîäè ñóá’ºêòàì
åêîíîì³÷íèõ â³äíîñèí. Ñèñòåìà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³
åêîíîì³êè âêëþ÷àº, íàñàìïåðåä, ä³ÿííÿ, ïåðåäáà÷åí³: Ð. 2 ÊÊ Óêðà¿íè “Çëî÷èíè
ïðîòè æèòòÿ, çäîðîâ’ÿ îñîáè”; Ð. 3 – “Çëî÷èíè ïðîòè âîë³, ÷åñò³ òà ã³äíîñò³ îñîáè
(ñò. 146 ÊÊ, Íåçàêîííå ïîçáàâëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè, ñò. 147 ÊÊ
Çàõîïëåííÿ çàðó÷íèê³â òîùî), ÿê³ â÷èíÿþòüñÿ çàðàäè ïðèâëàñíåííÿ ÷óæîãî ï³ä-
ïðèºìñòâà (ðåéäåðñòâî), æèòëà òà ³íøèõ ö³ííîñòåé, ÿê³ º ïðåäìåòîì çëî÷èííîãî
ïîñÿãàííÿ, çëî÷èí³â, ïåðåäáà÷åíèõ Ð. 6 “Çëî÷èíè ó ñôåð³ â³äíîñèí âëàñíîñò³”. Öå
îñíîâí³, àëå íå âñ³ ãðóïè çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü, ÿê³ çà îçíàêîþ
“â÷èíåí³ ó ñôåð³ åêîíîì³êè” ìîæóòü áóòè â³äíåñåí³ äî ö³º¿ êàòåãîð³¿ çëî÷èí³â.

Çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ ó ñôåð³ åêîíîì³êè ìîæíà êëàñèô³êó-
âàòè: çà õàðàêòåðîì òà ñï³âó÷àñíèêàìè â÷èíåííÿ – óìèñí³, ñóñï³ëüíî íåáåçïå÷í³
ä³ÿííÿ (ä³¿ ÷è áåçä³ÿëüí³ñòü) çàìîâíèêà òà âèêîíàâöÿ çëî÷èíó, ÿê³ ìàþòü
åêîíîì³÷íî-êîðèñëèâó ìîòèâàö³þ ÷è ³íøó îñîáèñòó çàö³êàâëåí³ñòü; çà ñïîñîáîì
â÷èíåííÿ – ð³çí³ ôîðìè âèìàãàííÿ, ô³çè÷íîãî òà ïñèõîëîã³÷íîãî òèñêó, ô³çè÷íå
óñóíåííÿ êîíêóðåíòà ÷è ïàðòíåðà ïî á³çíåñó òîùî; çà ïðîöåäóðîþ ïðîÿâó – öå
î÷åâèäí³, ³íêîëè øòó÷íî-ëàòåíòí³, çäàòí³ äî ñàìîïðîÿâó çëî÷èíè. Ñàìîïðîÿâ
òàêèõ çëî÷èí³â â³äáóâàºòüñÿ ó çâ’ÿçêó: ç ôàêòîì çíàõîäæåííÿ òðóïà ï³äïðèºìöÿ,
âëàñíèêà æèòëà ÷è ³íøîãî ìàéíà ³ç ñë³äàìè íàñèëüíèöüêî¿ ñìåðò³; çàÿâà ïîòåð-
ï³ëîãî-ï³äïðèºìöÿ ïðî âèìàãàííÿ (ðåêåò), ðîçá³éíîãî (ðåéäåðñüêîãî) çàõîïëåííÿ
ìàéíà, øàõðàéñòâà òîùî; çàÿâà ï³äïðèºìöÿ, âëàñíèêà ìàéíà ÷è ðîäè÷³â ïðî ¿õ
çíèêíåííÿ; ñóìí³âíèé ïåðåõ³ä ìàéíà ÷è á³çíåñó äî äðóãîðÿäíèõ îñ³á ï³ä âèãëÿäîì
äàðóâàííÿ ÷è êóï³âë³-ïðîäàæó ìàéíà, ç îäíî÷àñíèì çíèêíåííÿì ÷è âáèâñòâîì
éîãî âëàñíèêà. Øòó÷íî ëàòåíòíèé õàðàêòåð çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü
ó ñôåð³ åêîíîì³êè ïðîÿâëÿºòüñÿ ó âèãëÿä³ íå çâåðíåííÿ ïîòåðï³ëèõ äî ïðàâîîõî-
ðîííèõ îðãàí³â ç òàêèõ ïðè÷èí: 1) íåäîâ³ðè ïîòåðï³ëèõ äî ïðîôåñ³éíîñò³ ïðàâî-
îõîðîíö³â ³ çäàòíîñò³ ¿õ â³äíîâèòè ïîðóøåí³ ïðàâà; 2) óÿâíî¿ ï³äîçðè ïîòåðï³ëèõ
ùîäî êîðóìïîâàíîñò³ îðãàí³â êðèì³íàëüíî¿ þñòèö³¿; 3) îá´ðóíòîâàíî¿ ï³äîçðè
ïîòåðï³ëèõ ùîäî êîðóìïîâàíîñò³ îðãàí³â êðèì³íàëüíî¿ þñòèö³¿; 4) óêðèòòÿ ïðà-
âîîõîðîíöÿìè çëî÷èí³â â³ä ðåºñòðàö³¿ äëÿ ðåãóëþâàííÿ ïîêàçíèê³â ð³âíÿ çëî÷èí-
íîñò³. Ðîçãëÿíóò³ ñêëàäîâ³ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè, ïîâ’ÿçàí³ äåòåðì³í³ñòè÷-
íèìè çâ’ÿçêàìè, âçàºìîä³þòü ì³æ ñîáîþ ³ óòâîðþþòü ïîòóæíèé ïðè÷èííî-íà-
ñë³äêîâèé êîìïëåêñ â³äòâîðåííÿ êðèì³íîãåííèõ ïðîöåñ³â âçàãàë³ òà ó ñôåð³ åêî-
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íîì³êè, çîêðåìà. Òèïîâ³ îñîáè – ñóá’ºêòè â÷èíåííÿ çëî÷èí³â ó ñôåð³ åêîíîì³êè,
ñë³ä ïîä³ëèòè íà: îñ³á, ùî â÷èíÿþòü åêîíîì³÷í³ çëî÷èíè (îêðåì³ ñëóæáîâ³ àáî
ìàòåð³àëüíî-â³äïîâ³äàëüí³ îñîáè þðèäè÷íèõ îñ³á óñ³õ ôîðì âëàñíîñò³, ÿê³  â÷èíÿþòü
ïðèâëàñíåííÿ (ðîçêðàäàííÿ) êîøò³â, ìàòåð³àëüíèõ ö³ííîñòåé, øëÿõîì ñëóæáîâèõ
ï³äðîáëåíü òîùî; ñëóæáîâ³ îñîáè, ùî íàäàþòü ïóáë³÷í³ ïîñëóãè òà ïîñàäîâö³, ùî
âèêîíóþòü ô³ñêàëüí³, ïðàâîîõîðîíí³, êîíòðîëüí³, ðåºñòðàö³éíî-äîçâ³ëüí³,
ðåãóëÿòîðí³ ôóíêö³¿, õàðàêòåðí³ â÷èíåííÿì êîðóïö³éíèõ çëî÷èí³â, ïîâ’ÿçàíèõ ç³
çëîâæèâàííÿì âëàäîþ òà ïåðåâèùåííÿì ñëóæáîâèõ ïîâíîâàæåíü) òà îñ³á, ùî
â÷èíÿþòü çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ ó ñôåð³ åêîíîì³êè (øàõðà¿, ÿê³
ìîæóòü âèñòóïàòè â³ä ³ìåí³ ñëóæáîâö³â þðèäè÷íèõ îñ³á, äåðæàâíèõ îðãàí³â òîùî,
âèìàãàòåë³,  ðåéäåðè, âèêîíàâö³ âáèâñòâ íà çàìîâëåííÿ òîùî)

Íà ñó÷àñíå â³äòâîðåííÿ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè ñóòòºâî âïëèâàº:
çì³ñò ³ õàðàêòåð ðåôîðìè ÷èííîãî ÊÏÊ Óêðà¿íè. Ï³ñëÿ ðåôîðìè â³äáóëîñü îá-
âàëüíå çíèæåííÿ ðîçêðèòòÿ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü ç 70–90 % äî
5–10 %, à âèÿâëåííÿ ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â çàáëîêîâàíî âçà-
ãàë³. Çîêðåìà ÷. 2. ñò. 41 ÊÏÊ Óêðà¿íè çàáîðîíèëà îïåðàòèâíèì ï³äðîçä³ëàì ïðà-
âîîõîðîííèõ îðãàí³â (êð³ì äåòåêòèâ³â ÍÀÁÓ) ³í³ö³àòèâíî (áåç óêàç³âêè ñë³ä÷îãî)
çáèðàòè ³íôîðìàö³þ ïðî â÷èíåí³ çëî÷èíè. Á³ëüøå òîãî, öÿ íîðìà çàáîðîíèëà
îïåðàòèâíèêàì íàâ³òü çâåðòàòèñü ç êëîïîòàííÿìè äî ñë³ä÷îãî ñóää³ ÷è ïðîêóðîðà
ùîäî îòðèìàííÿ òàêî¿ âêàç³âêè. Ïðîòå àâòîðè ö³º¿ çàáîðîíè àáî íå çíàþòü ïðî
³ñíóâàííÿ ³ ñïåöèô³êó âèÿâëåííÿ íåî÷åâèäíèõ ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ
çëî÷èí³â, àáî íàâìèñíî áëîêóþòü ¿õ âèÿâëåííÿ, áî î÷åâèäíèì º òå, ùî ó ïðîâàäæåíí³
ó ñë³ä÷îãî íå ìîæóòü ç’ÿâèòèñÿ ìàòåð³àëè ïðî â÷èíåí³ ëàòåíòí³ çëî÷èíè, ÿêùî
ôàêò ¿õ ó÷èíåííÿ ïîïåðåäíüî íå âèÿâèòü ³ íå çàäîêóìåíòóº îïåðàòèâíèé ñï³âðîá³ò-
íèê. Ðàçîì ³ç â³äçíà÷åíèì, ñò. 214 ðåôîðìîâàíîãî ÊÏÊ ïîºäíàëà ðåºñòðàö³þ
íåïåðåâ³ðåíèõ çàÿâ ³ çâåðíåíü ãðîìàäÿí ³ç çëî÷èíàìè ó ªäèíîìó äåðæàâíîìó
ðåºñòð³ (“ªÄÐ êðèì³íàëüíèõ ïðàâîïîðóøåíü”), ùî ïðèçâåëî äî: êðèì³íàëüíîãî
ïåðåñë³äóâàííÿ ãðîìàäÿí äî âñòàíîâëåííÿ ó ¿õ ä³ÿííÿõ îçíàê ñêëàäó çëî÷èíó. Öå
çóìîâèëî ìàñîâå ïîðóøåííÿ ïðèíöèïó ïðåçóìïö³¿ íåâèíóâàòîñò³, áåçï³äñòàâíî
îáìåæèëî ïðàâà ³ ñâîáîäè ãðîìàäÿí (íåîòðèìàííÿ â³ç, ñâîáîäè ïåðåñóâàííÿ òîùî).
Ñêàñóâàííÿ ³íñòèòóòó äîñë³ä÷î¿ ïåðåâ³ðêè çàÿâ òà ³íñòèòóòó â³äìîâè ó ïîðóøåíí³
êðèì³íàëüíî¿ ñïðàâè çóìîâèëî: ìàñîâå âèêèäàííÿ çàÿâ ³ çâåðíåíü ãðîìàäÿí áåç
ïåðåâ³ðêè ³ ðåºñòðàö³¿; í³âåëþâàííÿ ñèñòåìè êîíòðîëþ çà ñòàíîì ðîçêðèòòÿ çëî÷èí³â
³ ñòàíîì çàõèñòó ïðàâ ïîòåðï³ëèõ, ðîçáàëàíñóâàííÿ îáë³êó  ôàêòè÷íî â÷èíåíèõ
çëî÷èí³â òîùî. Çîêðåìà, ó 2016 ðîö³ ê³ëüê³ñòü çàÿâ ³ çâåðíåíü ãðîìàäÿí çðîñëà
äî 6,3 ìëí, à êðèì³íàëüíèõ ïðîâàäæåíü, ÿê ³ äî ðåôîðìè îáë³êó çàÿâ ³ çëî÷èí³â,
çàðåºñòðîâàíî âñüîãî 592,6 òèñÿ÷. Îñê³ëüêè ³íñòèòóò â³äìîâè ó ïîðóøåíí³ êðè-
ì³íàëüíî¿ ñïðàâè â³äì³íåíî, òî ïåðåâ³ðèòè çàêîíí³ñòü ïðèéíÿòèõ ð³øåíü íåìîæëèâî,
òîáòî ïîíàä 5 ìëí çàÿâ ³ çâåðíåíü ãðîìàäÿí ïðîñòî âèêèíóëè, çàëèøèëè ïîçà
ìåæàìè ðåºñòðàö³¿ ³ ïåðåâ³ðêè. Ïðîòå ñò³ëüêè æ çëî÷èí³â (586,4) ðåºñòðóâàëîñü
ó 2012 ðîö³, äî ðåôîðìè, êîëè ê³ëüê³ñòü çâåðíåíü ãðîìàäÿí áóëà ìåíøîþ ó äâà
ðàçè (2,5 ìëí). Îäíàê òîä³ ïåðåâ³ðèòè äîêóìåíòàëüíó îá´ðóíòîâàí³ñòü ïðèéíÿòèõ
ð³øåíü áóëî ìîæëèâî, îñê³ëüêè ôóíêö³îíóâàëè ³íñòèòóò äîñë³ä÷î¿ ïåðåâ³ðêè òà ³íñòèòóò
â³äìîâè ó ïîðóøåíí³ êðèì³íàëüíî¿ ñïðàâè. Â³äçíà÷åí³ òà ³íø³ íåäîë³êè ðåôîðìè ÊÏÊ
óòâîðþþòü ïîòóæíèé ïðè÷èííî-íàñë³äêîâèé êîìïëåêñ â³äòâîðåííÿ çëî÷èííîñò³ ó ñôåð³
åêîíîì³êè é çóìîâëþþòü íåçàäîâ³ëüíèé ñòàí çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èííîñò³ [7
ñ. 46–79]. Á³ëüø äåòàëüíèé àíàë³ç ïðè÷èí òà óìîâ â÷èíåííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿
çëî÷èíàì ó ñôåð³ åêîíîì³êè äîö³ëüíî ðîçãëÿíóòè ó îêðåìèõ ïóáë³êàö³ÿõ.
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Relevance of the development of structural components of the concept of
“criminality in the area of economy”  conditioned by the fact that the bulk ofresearchers
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do not disclose its structure, do not indicate at the subject-technological features of
committing methods, financial and turnover technologies of veiling and dependent on
these technologies – methods, techniques and means of prevention and counteraction.
Available researches of criminality in the sphere of economy practically do not define
distinctions between the phenomena of reality, the concept of “criminality in the
sphere of economy” and one of its components – economic criminality.

Accordingly, the purpose of our research is an objective, etymologically and
methodologically balanced formation of terminologically and understanding apparatus
designed to most fully and objectively reflect the production and technological,
accounting and turnover, management, civil law and other features of the civil turnover
of capital, funds, things, rights, actions under the pretext of which economic crimes
are committed. The task of our research is to clarify the concept of “criminality in the
sphere of economy”; to reflect its features in accordance with the adequacy of the
phenomenon of crime in the sphere of economy; to disclose the content of the
components of crime in the sphere of economy – economic crimes, common crimes;
establishment of mutual influence of economic and conventional crimes with: criminal
processes in general, and in the sphere of economy in particular; background crime
phenomena; terminology and understanding apparatus developed in legal, economic,
technical and other sciences, studying certain spheres of civil turnover, where economic
crimes, criminal offences, background crime phenomena, inherent in this or that
subject-technological sphere of civil turnover of capitals, means of things, rights,
actions.

It is established, that in the sphere of economy economic and conventional
crimes are committed that encroach on production, distribution and exchange, capital
turnover, civil law, organizational and regulatory, registration and certification, licensing,
control and other relations in the spheres of economy, management, social security,
civil law activity and possible other structural components of the civil turnover of
capital, means, things, rights and actions of the country as a whole.

It reveals the system and structure of the background phenomena of criminality,
economic crimes and common crimes inherent in the crime of the economy.

Keywords: economic sphere, crime in the sphere of economy, structural components
of crime in the sphere of economy, economic crimes, general criminal offences.

Îòðèìàíî 21.08.2019
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GENERAL AND SPECIFIC FOUNDATIONS FOR
PREVENTING CRIMINAL OFFENCES COMMITTED IN THE

FIELD OF ECONOMIC ACTIVITY

The article studies general and special principles of prevention of crimes committed
in the sphere of economic activity. The differentiated approach to definition of “economic
crimes” in a domestic science is analyzed. It is justified that high latency of crime in the
sphere of economic activity does not allow to be guided by official data, as they do not
correspond to the real level of criminal damage to the economic sphere. On the example
of crimes in credit-banking activity and crimes related to money laundering, the bases
of prevention of these crimes are investigated. It was summed up that such an analysis
will help to identify vulnerabilities in the factors causing these crimes.

Keywords: prevention, economic crimes, banking sphere, general principles of
preventing.

The advent of new economic conditions leads to the emergence of new ways of
committing criminal acts in the sphere of economic activity. The study of the signs
of crimes in this area and the analysis of their commission showed that the leading
factors of influence were the economic instability in the state and the struggle for
economic power.

In terms of social instability and economic decline, the strengthening of structural
deformations, a new wave of illegal takeovers, against the background of weakening
the real influence of the state on the economy and, in particular, on the financial
system, there is a significant increase in the number of mercenary criminal offenses in
the field of economic activity. Many facts of illegal obtaining and misuse of preferential
bank loans, the outflow of capital into foreign banks and the shadow economy,
legalization (laundering) of proceeds of crime were revealed.

Taking into account the urgency of the above, the research of general and special
principles of preventing criminal offences committed in the sphere of economic
activity, became the purpose of the article.

The variety of ways in which economic crimes are committed, the use of different
technologies and operations by criminals, and other factors that contribute to the
commission of illegal economic activities lead to significant difficulties in detecting,
investigating and preventing them. Therefore, the first step is to determine which
crimes should be classified as such.

M. Bazhanov, I. Baziaruk, V. Bilous, S. Kravchuk, A. Lytvak, O. Yakovliev paid
attention to the problems of economic crime. A. Medentsev, A. Pchelina, E. Saterlend,
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R. Stepaniuk, D. Kharko devoted their works to the criminological aspect of economic
crimes.

In domestic science there is a differentiated approach to the definition of crimes
in the sphere of economy and economic activity, causes certain difficulties. Notably,
“crimes in the sphere of economy”, “economic crimes”, “shadow economy”, “criminal
economy”, “economic delinquency” and others.

Such attempts identify these concepts and also determine the different nature of
their origin. A. Yakovliev considered economic crime as a property and mercenary
crime, as well as a crime in the sphere of economy, and characterized economic crime
as a set of mercenary encroachments on property, the order of management of the
economy, committed by persons occupying certain social positions in the structure of
the economy.

S. Kravchuk noted that all these concepts have a different spectrum of illegal
acts: crimes in the sphere of economy – mainly economic crimes committed in
different spheres; economic crime consists in committing crimes in the sphere of
economic activity, including the use of official position.

S. Kravchuk refers to economic crimes as acts related to causing material damage
or obtaining material benefit [1]. Summing up the different views of scientists on
such crimes, we can highlight their main features: abuse of power; property character;
high latency; use of legal and illegal economic activities. Criminal literature identifies
a number of illegal acts that constitute economic crimes. These include: violation of
antidumping legislation (which indicates crimes related to violation of free competition
rules) fraud, release of low-quality products (crimes that violate consumer rights);
Securities fraud, accounting fraud, fictitious bankruptcy, use of counterfeit bank
documents (crimes based on misuse of investments, deposit capital, which cause
significant damage to shareholders, creditors, etc.) [2]. The peculiarity of committing
an economic crime is that the subject of such an illegal act is property as capital, and
therefore there is an increased organization and use of specific ways of behavior.
Another peculiarity of economic crimes can be considered the fact that criminal acts
are committed under the guise of various types of civil law transactions, and therefore
from the outside they are quite legitimate economic and financial transactions [3, p.
121].

Criminal structures have intensified their activities on a nationwide scale, and
law enforcement agencies have, in fact, lost control over the [menacing crime situation
in the state. Illegal takeovers are constantly threatening the private property of
companies. Raidership becomes an illegal tool for redistribution of property and
realization of personal interests.

In Chapter 3 of the National Security Strategy of Ukraine, approved by the
Decree of the President of Ukraine as of May 26, 2015, ¹ 287/2015, the current
threats to Ukraine’s national security are the economic crisis, the exhaustion of the
country’s financial resources, and declining living standards. One of the reasons for
such a threat is the high level of shadowing and criminalization of the national
economy, the criminal-crony system of distribution of public resources.

In addition, among the main priorities of the further development of the Ukrainian
economy, the fight against crime in the field of business activity is particularly
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highlighted, as the European integration course of the state, economic reforms, and
financial support of international organizations aimed at bringing the country’s economy
out of crisis and improving the investment climate can be eliminated in the absence
of a stable state institutional mechanism for combating the criminalization of the
economy [4].

In recent years, attempts to reform the economy have revealed the most significant
crimes in this area, namely: fictitious entrepreneurship and illegal economic activity,
criminal offenses committed in banking institutions, in the sphere of manufacturing
and circulation of medicines and medical products, crop protection agents (pesticides
and agrochemicals), alcoholic beverages, tobacco products, in the field of land relations,
state material reserves, in the market for petroleum products, in the sphere of mining
and subsoil use, etc.

Therefore, today among the most dangerous criminal areas in the economy, in
particular, are: credit and financial relations and banking, branches of production and
circulation of medicines, crop protection agents, alcoholic beverages, tobacco products,
land relations, relations in the field of formation, storage, maintenance, placement,
release, use, replenishment, and renewal of the stocks of the state material reserve, as
well as management of the state material reserve, relations in the field of extraction
and use of natural resources, relations in the fuel and energy complex.

Using crime in the field of credit and banking activities and money laundering
as an example, let us analyze general and specific prevention principles. The priority
task of law enforcement authorities, which has become particularly relevant in recent
times, is the fight against sham business, the illegal sale of agricultural land, and the
prevention of money laundering and counteraction to it. Also, criminal offenses
committed in the field of credit and banking activities have become widespread and
constitute a significant danger to society and the state.

As you know, the banking system of Ukraine is one of the areas with the most
extensive and active use of modern information technologies and the Internet. And
given that these technologies are used for money transfers, the financial sphere is of
increasing interest in criminal groups.

Crimes committed in the field of credit and banking activities are characterized
by considerable diversity, special sophistication, highly intellectual character, an
active adaptation of criminals to new forms and methods of business activity, application
of bank documents, new electronic payment facilities, communications facilities, as
well as new banking technologies for economic activities.

Unauthorized debiting of bank accounts, fraud with payment cards, interference
with the work of Internet banking, the spread of computer viruses, and fraud in
information networks of banks – an inexhaustible list of crimes in the banking sector.

In particular, the most common methods of stealing money from banking
institution include: issuing bank loans to borrowers affiliated with owners of banking
institutions; bank loans issued to enterprises with signs of fictitiousness; withdrawal
of property from bail through the transfer of ownership to a third party; withdrawal
of funds through correspondent accounts in foreign banks. Thus, banks can lend their
shareholders through ambiguous financial schemes.

At the same time, in recent years, the emphasis in banking institutions has
shifted considerably from offenses related to lending to the cash (bank 48 resources)
outflow abroad, money laundering, committing crimes in the field of online banking
(OB), and illegal transfer of funds using counterfeit payment orders, etc.
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According to the Exchange-online system of the Ukrainian Interbank Payment
Systems Member Association “EMA” (EMA Association), the most common types of
fraud in the banking sector are: ATM fraud, Internet fraud, OB fraud, fraud in the
acquiring network, and fraud using methods of social engineering [5].

The most vulnerable for criminal offenses in the banking sector are online
services or remote access services for customers to their own accounts in banks,
“electronic wallets” with added card accounts.

In particular, due to the globalization of financial systems, international banking
networks are developing and electronic trading operations are spreading, which also
has negative consequences in the form of creating favourable conditions for manipulating
financial instruments in order to evade taxation and legalization (laundering) of
proceeds of crime, in particular through transfer pricing [6].

It should be noted that most of the criminal schemes in the Ukrainian economy
are impossible without the attraction and direct involvement of banks. Often, bank
officials act in the interests of offenders. In many banks, offenders open accounts for
fictitious transactions, convert and transfer cashless funds into cash.

Shadow banking has become widespread in Ukraine, which should include not
only financial market institutions that are not regulated by banking supervisors but
also those financial intermediaries who have signs of traditional shadow activities
associated with illegal transfer of capital, money laundering, and cash currency
transactions (so-called currency exchange offices). Participants of shadow banking in
their illegal financial (currency) activities actively use the cryptocurrency system.

Also, the shadow currency market has developed at the level of the banking system
as a whole. In essence, the banking system serves both legal and shadow foreign
exchange markets in parallel. This scheme works as follows: large exporters agree with
banks on the purchase of currency in accordance with the NBU requirements, but at a
lower official exchange rate and subject to the sale of this currency to specific importers.
By purchasing this currency, importers compensate exporters for the difference between
the official exchange rate and the shadow market rate, paying a commission to banks.

Since the Ukrainian financial system is focused on the cash-based form of
payments, therefore, in order that employees of law-enforcement agencies timely and
efficiently identify crimes committed in the field of economic activity, it is expedient
to pay significant attention to the issue of cash circulation. In particular, the illegal
transfer of cashless funds into cash with its subsequent withdrawal from the country
is one of the most widespread types of illegal business – the so-called “currency
conversion centres.” Such firms have fictitious signs, are registered on front parties, do
not report to the tax authorities and, for the reward, “provide services” of cash
conversion.

Active participants in currency conversion operations are banking institutions.
Banks can monetize funds through conversion centres and using fly-by-night companies.
Moreover, some banks have created special conversion centres for the transfer of legal
funds to the “shadow” and, conversely, from the illegal sector to the legal one.

In this case, the main tools used in the schemes of taking over and legalization
of funds received as a result of their theft from banking institutions are: “garbage”
securities; debt obligations of enterprises with fictitious signs; transfer of claim right;
cash conversion.

Mostly conversion centres are created by a criminal group of individuals who
have significant experience in this activity and are closely linked to credit and
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financial (banking) institutions. Such a mechanism guarantees the security of the
implementation of schemes for the further laundering of “dirty” money. As a result,
organized crime groups primarily use the credit and banking system to legalize
(launder) the proceeds of crime, precisely through the creation of fictitious firms.

The consequences of the activities of fictitious companies in Ukraine became
threatening. So, according to the estimates of the Ministry of Economic Development
and Trade, in 2017, the level of the shadow economy amounted to 33 % of the official
GDP, in 2016 – 34 % of the official GDP [7]. At the same time, despite the
statements of the leaders of law enforcement authorities on the disclosure of hundreds
and thousands of fictitious business entities every year, statistical data testify to the
opposite: the number of sentences under Art. 205 of the Criminal Code of Ukraine
(“Fictitious Entrepreneurship”) is extremely low.

In January 2018, in the report of the Committee of Experts on the Evaluation
of Anti-Money Laundering Measures and the Financing of Terrorism (MONEYVAL)
of the Council of Europe about Ukraine, it was stressed that “Ukraine faces significant
risks in terms of money laundering through corruption and illegal economic activity,
including fictitious business, tax evasion, and fraud” [8]

In the process of “dirty” money laundering, the insurance market is widely used.
The most widespread ways to launder criminal incomes through the insurance market
include: obtaining by an insurance company cash for unlikely insurance risks, followed
by transfer in favour of enterprises with fictitious signs; carrying out a significant
number of financial reinsurance operations with insurance companies that have an
unsatisfactory financial position; crediting by the insurance company of significant
sums of funds in favour of individuals as payments for agency agreements; an insurance
company’s payment of the insurance indemnity within a short period to a significant
number of individuals.

Along with this, in relation to the considerable development of computer and
information technologies, electronic exchanges have been operating in Ukraine for
quite a long time. Control over the organizations that provide Internet trading
services is not implemented properly; some markets have unrestricted access, as a
result of which it finds itself out of the control area, and in the territory of Ukraine,
fictitious companies are emerging who represent themselves as dealing centres.

Therefore, it should be noted that crime in the field of economic activity
requires effective offensive, namely, the use of effective means of detection and prevention
of the specified types of criminal offenses; elimination of the causes and conditions of
economic crime. That is, the disclosure of such crimes requires the development and
application of scientifically grounded methods. In addition, the harmonization of
Ukrainian legislation and the coherence of methods and means of operational and
investigative activities and criminal procedural norms are relevant in this issue.

The extremely high latency of crime in the field of economic activity does not
allow relying on official data since they do not correspond to the real level of criminal
damage to the economic sphere. Moreover, although they reflect the activity or
effectiveness of activities of individual law enforcement agencies in detecting and
documenting criminal offenses in the economic field, they do not indicate a low level
of selfish economic criminal activity.
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High concealment of crimes in the field of economic activity is characterized by
a number of factors. In addition, in terms of multi-factor burdensome accounting and
control system, it is difficult to establish channels and mechanisms for the acquisition
of state and other property.

With the purpose of developing effective methods for detecting and preventing
criminal offenses in the field of economic activity, there is a need for systematic
detailed consideration of the most common criminal manifestations in various sectors
and spheres of business activity. It is this analysis that will help to find vulnerabilities
in the factors that cause these crimes, which in the long run can be a guarantee of a
successful fight not only with them but also with the crimes committed in the above
and other sectors and spheres of economic activity.
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Ó ñòàòò³ äîñë³äæåíî çàãàëüí³ òà ñïåö³àëüí³ çàñàäè çàïîá³ãàííÿ çëî÷èíàì, ùî
â÷èíÿþòüñÿ ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Ïðîàíàë³çîâàíî äèôåðåíö³éíèé
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ï³äõ³ä äî âèçíà÷åííÿ “åêîíîì³÷í³ çëî÷èíè” ó â³ò÷èçíÿí³é íàóö³. Îá´ðóíòîâàíî,
ùî âèñîêà ëàòåíòí³ñòü çëî÷èííîñò³ ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ íå äîçâîëÿº
îð³ºíòóâàòèñÿ íà îô³ö³éí³ äàí³, îñê³ëüêè âîíè íå â³äïîâ³äàþòü ðåàëüíîìó ð³âíþ
êðèì³íàëüíî¿ óðàæåíîñò³ åêîíîì³÷íî¿ ñôåðè.

Îñíîâíèé àêöåíò äîñë³äæåííÿ çðîáëåíî íà ðîçãëÿä³ òèõ ñôåð òà ãàëóçåé
åêîíîì³êè, â ÿêèõ êðèì³íàëüí³ ïðîÿâè îòðèìàëè íàéá³ëüøå ðîçïîâñþäæåííÿ, â
ðåçóëüòàò³ íàãîëîøóºòüñÿ ïðî ðîçïîâñþäæåí³ñòü çëî÷èí³â, ùî â÷èíÿþòüñÿ ó ñôåð³
êðåäèòíî-áàíê³âñüêî¿ ä³ÿëüíîñò³, òà çëî÷èí³â, ïîâ’ÿçàíèõ ³ç ëåãàë³çàö³ºþ äîõîä³â,
îäåðæàíèõ çëî÷èííèì øëÿõîì, ä³ÿëüí³ñòþ ô³êòèâíèõ ô³ðì òà êîíâåðòàö³éíèõ
öåíòð³â.

Âèâ÷åííÿ íàéá³ëüø êðèì³íàë³çîâàíèõ ñôåð òà ãàëóçåé åêîíîì³êè äîçâîëèëî
ä³éòè âèñíîâêó, ùî çëî÷èíí³ñòü ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ïîòðåáóº ä³ºâîãî
íàñòóïó, à ñàìå: çàñòîñóâàííÿ åôåêòèâíèõ çàñîá³â âèÿâëåííÿ òà ïîïåðåäæåííÿ
çàçíà÷åíèõ âèä³â êðèì³íàëüíèõ ïðàâîïîðóøåíü; óñóíåííÿ ïðè÷èí òà óìîâ âèíèê-
íåííÿ åêîíîì³÷íî¿ çëî÷èííîñò³. Íàãîëîøóºòüñÿ, ùî ðîçêðèòòÿ òàêèõ çëî÷èí³â
âèìàãàº ðîçðîáêè òà çàñòîñóâàííÿ íàóêîâî îá´ðóíòîâàíèõ ìåòîäèê ¿õ âèêðèòòÿ.

Íà ïðèêëàä³ çëî÷èí³â ó êðåäèòíî-áàíê³âñüê³é ä³ÿëüíîñò³ òà çëî÷èí³â,
ïîâ’ÿçàíèõ ³ç ëåãàë³çàö³ºþ äîõîä³â, îäåðæàíèõ çëî÷èííèì øëÿõîì, äîñë³äæåíî
çàñàäè çàïîá³ãàííÿ öèì çëî÷èíàì. Àêöåíòîâàíî, ùî âèñîêà ïðèõîâàí³ñòü çëî÷èí³â
ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ õàðàêòåðèçóºòüñÿ íèçêîþ ÷èííèê³â. Â óìîâàõ
áàãàòîôàêòîðíî¿ îáòÿæëèâî¿ ñèñòåìè îáë³êó òà êîíòðîëþ âàæêî âñòàíîâëþâàòè
êàíàëè ³ ìåõàí³çìè çàâîëîä³ííÿ äåðæàâíèì òà ³íøèì ìàéíîì.

Ï³äñóìîâàíî, ùî ç ìåòîþ ôîðìóâàííÿ åôåêòèâíèõ ìåòîäèê âèÿâëåííÿ òà
ïîïåðåäæåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
âèíèêàº íåîáõ³äí³ñòü ñèñòåìàòè÷íîãî äåòàëüíîãî ðîçãëÿäó íàéá³ëüø ðîçïîâñþäæå-
íèõ êðèì³íàëüíèõ ïðîÿâ³â ó ð³çíèõ ãàëóçÿõ òà ñôåðàõ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³.
Ñàìå òàêèé àíàë³ç äîïîìîæå çíàéòè âðàçëèâ³ ìîìåíòè â ÷èííèêàõ, ùî ñïðè÷èíÿþòü
ö³ çëî÷èíè, òà â ïåðñïåêòèâ³ ìîæå áóòè çàïîðóêîþ óñï³øíî¿ áîðîòüáè íå ëèøå ç
íèìè, à é ç³ çëî÷èíàìè, ÿê³ â÷èíÿþòüñÿ â ³íøèõ ãàëóçÿõ òà ñôåðàõ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³.

Êëþ÷îâ³ ñëîâà: çàïîá³ãàííÿ, åêîíîì³÷í³ çëî÷èíè, áàíê³âñüêà ñôåðà, çàãàëüí³
çàñàäè çàïîá³ãàííÿ.
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Ó ñòàòò³ âèçíà÷åíî, ùî ãîëîâíîþ ôîðìîþ ðåàë³çàö³¿ êðèì³íàëüíî¿ â³äïîâ³äàëü-
íîñò³, ¿¿ çì³ñòîì º ïîêàðàííÿ. Ðîçãëÿíóòî ïèòàííÿ ùîäî ìåòè òà ñóòíîñò³ ïî-
êàðàííÿ çà êðèì³íàëüí³ ïðîñòóïêè. Îá´ðóíòîâàíî ïðè÷èíè ³ çì³ñò âèíèêíåííÿ é
âèêîðèñòàííÿ ïîêàðàííÿ çà êðèì³íàëüí³ ïðîñòóïêè. Âèîêðåìëåíî îñîáëèâîñò³,
ïðèòàìàíí³ ïîêàðàííþ çà êðèì³íàëüí³ ïðîñòóïêè. Âñòàíîâëåíî, ùî ïîêàðàííÿ
çà êðèì³íàëüí³ ïðîñòóïêè ìàº â³äïîâ³äàòè ïðèíöèïó ñïðàâåäëèâîñò³ é ì³ñòèòè
âàæëèâó ñêëàäîâó – âèõîâíó ìåòó ³íñòèòóòó ïîêàðàííÿ.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíà â³äïîâ³äàëüí³ñòü, ïîêàðàííÿ, êðèì³íàëüíå ïðàâî-
ïîðóøåííÿ, çëî÷èí, êðèì³íàëüíèé ïðîñòóïîê, ïîêàðàííÿ íå ïîâ’ÿçàíå ç ïîçáàâëåííÿì
âîë³, øòðàô, ãðîìàäñüê³ ðîáîòè, àðåøò.

Êîæíå ñóñï³ëüñòâî ò³ºþ ÷è ³íøîþ ì³ðîþ ïîòðåáóº óòâåðäæåííÿ çàêîíîì
ïðàâîâèõ ö³ííîñòåé, ùî ìîæóòü çàáåçïå÷èòè áåçïåêó ëþäèíè. Ñòàòóñó ö³ííîñòåé
ó ïðàâ³ ìîæóòü íàáóâàòè ð³çí³ ôàêòè ³ ÿâèùà ìàòåð³àëüíîãî òà ³äåàëüíîãî õàðàêòå-
ðó – ìàòåð³àëüí³ ïðåäìåòè ³ áëàãà, ñóñï³ëüí³ â³äíîñèíè, ëþäñüê³ â÷èíêè, âîëüîâ³
ôåíîìåíè (ìîòèâè, ñïîíóêàííÿ), ³äå¿, ³äåàëè, ñîö³àëüí³ ³íñòèòóòè. Ïðàâîâèìè çà-
çíà÷åí³ ö³ííîñò³ ìîæóòü áóòè ëèøå çàâäÿêè îñíîâ³ ïðàâà ³ ïðàâîïîðÿäêó, ùî ïîðîäæóþòü
³äåàëüíå îá´ðóíòóâàííÿ íîðìè ïðàâà, øëÿõîì çàêð³ïëåííÿ ó ïðàâîâèõ íîðìàõ,
âèçíà÷àþ÷è ìåòó ïðàâà òà éîãî ³íñòèòóò³â. Òîìó ïðàâîâ³ ö³ííîñò³, ÿê ïðàâèëî,
â³äîáðàæåí³ â ÷èííîìó ïðàâ³. ²íøèìè ñëîâàìè, ñòàòóñó ö³ííîñòåé ó ïðàâ³ íàáóâàþòü
ò³ ïðèíöèïè, ö³ë³, ³äåàëè, ÿê³ ïîâ’ÿçàí³ ç ëþäèíîþ, ¿¿ îñîáèñò³ñòþ òà çà ïîðóøåííÿ
ÿêèõ íàñòàº â³äïîâ³äàëüí³ñòü – çàñòîñîâóºòüñÿ ïîêàðàííÿ. Ñèñòåìà ïîêàðàíü
óñòàíîâëþºòüñÿ ò³ëüêè çàêîíîì ïðî êðèì³íàëüíó â³äïîâ³äàëüí³ñòü (ñò. 51 ÊÊ
Óêðà¿íè). Öÿ îçíàêà ñèñòåìè íàãîëîøóºòüñÿ ïàí³âíèì ó ñó÷àñí³é êðèì³íàëüíî-
ïðàâîâ³é äîêòðèí³ ïðèíöèïîì “íåìàº ïîêàðàííÿ áåç âêàç³âêè ïðî òå â çàêîí³”.
Îäíèì ç ïîñòóëàò³â êðèì³íàëüíî-ïðàâîâèõ çàñàä áóäü-ÿêî¿ öèâ³ë³çîâàíî¿ êðà¿íè
º íåçâîðîòí³ñòü ïîêàðàííÿ, ÿêà îáóìîâëþºòüñÿ òåçîþ, “ùî æîäåí çëî÷èíåöü íå
ìàº óíèêíóòè ñïðàâåäëèâîãî ïîêàðàííÿ”, ³íøèì ïîñòóëàòîì º ïðèíöèï, “ùî æî-
äåí íåâèíóâàòèé íå ìîæå áóòè ïîêàðàíèé”.

Çàêð³ïëåííÿ ó êðèì³íàëüíîìó çàêîíîäàâñòâ³ â³äïîâ³äàëüíîñò³ çà ñêîºííÿ
êðèì³íàëüíîãî ïðîñòóïêó ìàº óçãîäæóâàòèñü ³ç çàãàëüíèìè çàñàäàìè ïðèçíà÷åííÿ
ïîêàðàííÿ, îñê³ëüêè ôîðìóëþâàííÿ öèõ çàñàä ó çàêîí³ òà ¿õ ïîäàëüøå çàñòîñî-
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âóâàííÿ ñóäîì âèçíà÷àòèìóòü ñïðàâåäëèâ³ñòü ïðèçíà÷åíîãî íà ¿õ ï³äñòàâ³ ïîêàðàííÿ.
² ëèøå ñïðàâåäëèâî ïðèçíà÷åíå ïîêàðàííÿ ìîæå çàáåçïå÷èòè çàïîá³ãàííÿ çëî-
÷èííîñò³ â ö³ëîìó.

Ãîëîâíîþ ôîðìîþ ðåàë³çàö³¿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, ¿¿ çì³ñòîì º
ïîêàðàííÿ, àëå ïîíÿòòÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ øèðøå çà ïîêàðàííÿ.
Êðèì³íàëüíà â³äïîâ³äàëüí³ñòü ìîæëèâà ÿê ³ç çàñòîñóâàííÿì, òàê ³ áåç çàñòîñóâàííÿ
ïîêàðàííÿ. À, îòæå, ³ êðèì³íàëüíà â³äïîâ³äàëüí³ñòü ïîä³ëÿºòüñÿ íà äâà âèäè: ç
ïðèçíà÷åííÿì ³ áåç ïðèçíà÷åííÿ ïîêàðàííÿ.

Ùîá âèâ÷èòè ïèòàííÿ çàñòîñóâàííÿ ïîêàðàííÿ çà êðèì³íàëüí³ ïðîñòóïêè,
ç’ÿñóºìî ñóòí³ñòü ïîêàðàííÿ, â ÷îìó ïîëÿãàº éîãî ïðèçíà÷åííÿ, ïðè÷èíè ³ çì³ñò
âèíèêíåííÿ é âèêîðèñòàííÿ, à òàêîæ éîãî ïîòåíö³éí³ ìîæëèâîñò³ ùîäî ðåàë³çàö³¿
ïîñòàâëåíèõ ïåðåä íèì çàâäàíü.

Çã³äíî ç³ ñò. 50 ÊÊ Óêðà¿íè “ïîêàðàííÿ º çàõîäîì ïðèìóñó, ùî çàñòîñîâóºòüñÿ
â³ä ³ìåí³ äåðæàâè çà âèðîêîì ñóäó äî îñîáè, âèçíàíî¿ âèííîþ ó â÷èíåíí³ çëî÷èíó,
³ ïîëÿãàº â ïåðåäáà÷åíîìó çàêîíîì îáìåæåíí³ ïðàâ ³ ñâîáîä çàñóäæåíîãî” [1]. Àëå
îáìåæóâàòèñü ó êðèì³íàëüíîìó ïîêàðàíí³ ëèøå ì³ðîþ äåðæàâíîãî ïðèìóñó âáà-
÷àºòüñÿ íå çîâñ³ì ñëóøíî. Êð³ì òîãî, òàêèé ï³äõ³ä íå â³äïîâ³äàº é ñóò³ ñàìîãî òåð-
ì³íà “ïîêàðàííÿ”.

Êðèì³íàëüíå ïîêàðàííÿ, ÿêå â ö³ëîìó º òèì çàñîáîì âïëèâó íà ïîâåä³íêó
ëþäåé, ùî, çîêðåìà, ïðèìóøóº äî çàêîíîñëóõíÿíî¿ ïîâåä³íêè, ñòàíîâèòü ÷è íå
ãîëîâíó îçíàêó êðèì³íàëüíîãî ïîêàðàííÿ [2, c. 280]. Âîäíî÷àñ ó ñò. 50 ÊÊ Óêðà¿íè
éäåòüñÿ ³ ïðî òàê³ ö³ë³ ïîêàðàííÿ, ÿê çàïîá³ãàííÿ â÷èíåííþ íîâèõ çëî÷èííèõ ä³é
³ âèïðàâëåííÿ îñîáè, ÿêà âæå ñêî¿ëà ñóñï³ëüíî íåáåçïå÷íå ä³ÿííÿ.

Ñóòí³ñòü ïîêàðàííÿ ïðîÿâëÿºòüñÿ ó ôîðì³ ðåàãóâàííÿ äåðæàâè íà çëî÷èííó
ïîâåä³íêó âèííîãî (çàñóäæåííÿ, îñóä, ïðàâîîáìåæåííÿ, íàêëàäåí³ çà âèðîêîì
ñóäó), àáè ÷åðåç â³äïîâ³äíèé âïëèâ çóìîâèòè â íüîìó ïîçèòèâí³ çì³íè é óíåìîæ-
ëèâèòè âèíèêíåííÿ ðåöèäèâó. Ñàìå öå é â³äð³çíÿº êðèì³íàëüíå ïîêàðàííÿ â³ä
³íøî¿ ôîðìè äåðæàâíîãî ïðèìóñó, à òàêîæ â³ä ³íøèõ çàõîä³â âïëèâó òà îñóäó.
Çàëåæíî â³ä êîëà îñ³á, ÿêèì ìîæå áóòè ïðèçíà÷åíî ïåâíèé âèä ïîêàðàííÿ, óñ³
âîíè ïîä³ëÿþòüñÿ: íà çàãàëüí³ ïîêàðàííÿ áåç îáìåæåííÿ êîëà îñ³á, çàãàëüí³ ïî-
êàðàííÿ ç îáìåæåííÿì êîëà îñ³á òà ñïåö³àëüí³ ïîêàðàííÿ [2, c. 302–304] . Ñåðåä
õàðàêòåðíèõ îçíàê ïîêàðàííÿ – ñóäèì³ñòü, ùî â³äð³çíÿº éîãî â³ä ³íøèõ çàõîä³â
äåðæàâíîãî ïðèìóñó, àëå êîíöåïòóàëüíî çà êðèì³íàëüí³ ïðîñòóïêè ïåðåäáà÷àºòüñÿ
â³äñóòí³ñòü ñóäèìîñò³.

Çâàæàþ÷è íà öþ õàðàêòåðíó îñîáëèâ³ñòü – â³äñóòí³ñòü ñóäèìîñò³ çà êðèì³íàëü-
í³ ïðîñòóïêè, ².Â. Êîçè÷ [3] ³ Ï. Ë. Ôð³ñ [4, c. 186] ïðîïîíóþòü äëÿ âèçíà÷åííÿ
ðåàêö³¿ äåðæàâè íà â÷èíåííÿ êàðíîãî ïðîñòóïêó çàñòîñîâóâàòè òåðì³í “ïîêóòà”.
Òëóìà÷èòüñÿ öå ñëîâî ÿê ïîêàðàííÿ çà â÷èíåíèé çëî÷èí, ïðîâèíó, ïîãàíèé â÷èíîê
òîùî [5, c. 1030]. Àëå, íà íàøó äóìêó, öÿ òåðì³íîëîã³ÿ á³ëüø ïðèäàòíà äëÿ äóõîâ-
íîãî ë³êó â áîðîòüá³ ç ãð³õîì.

Ê³ëüêà àëüòåðíàòèâíèõ êîíöåïòóàëüíèõ ìîäåëåé “â³äïîâ³äàëüíîñò³ çà ïðî-
ñòóïîê” ³ íåîáõ³äí³ñòü çàïðîâàäæåííÿ ñàìîñò³éíîãî âèäó ä³ÿííÿ â îêðåìîìó çà-
êîíîäàâ÷îìó àêò³, ÿêèé ôîðìóâàòèìå ñàìîñò³éíèé âèä â³äïîâ³äàëüíîñò³, â³äì³ííèé
â³ä àäì³í³ñòðàòèâíî¿ òà êðèì³íàëüíî¿, îá´ðóíòîâóþòü íàóêîâö³, ñåðåä íèõ Â.ß. Òà-
ö³é, Â.². Òþòþã³í, Î.Â. Êàïëèíà, Þ.Â. Ãðîäåöüêèé, À.À. Áàéäà. Ó ñâî¿õ ïðàöÿõ
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âîíè îêðåñëþþòü îïòèìàëüí³ øëÿõè âïðîâàäæåííÿ êðèì³íàëüíîãî ïðîñòóïêó äî
çàêîíîäàâñòâà Óêðà¿íè, ïðîïîíóþ÷è ðîçâ’ÿçàííÿ ö³º¿ ïðîáëåìè íà ïðèíöèïîâî
³íøèõ çàñàäàõ, ÿê³, íà ¿õ ïåðåêîíàííÿ, ìàþòü çàáåçïå÷èòè ãóìàí³çàö³þ êðèì³íàëü-
íîãî çàêîíîäàâñòâà òà óíåìîæëèâèòè íåìèíó÷å é í³÷èì íå âèïðàâäàíå ðîçøèðåííÿ
ìåæ êðèì³íàë³çàö³¿ ÷åðåç óñòàíîâëåííÿ â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ ïðîñòóïê³â
ó ìåæàõ ÊÊ Óêðà¿íè [6; 7].

Â³äñóòí³ñòü ñóäèìîñò³ çà êðèì³íàëüíèé ïðîñòóïîê ñïîíóêàº â÷åíèõ çàïðîâà-
äèòè ùå îäíó ôîðìó â³äïîâ³äàëüíîñò³ – “êðèì³íàëüíî-ïðàâîâå ñòÿãíåííÿ” [8,
c. 193]. Íà ï³äòðèìêó òàêî¿ ïîçèö³¿ âèñëîâëþºòüñÿ Ã.À. Êàðåëîâà [9, c. 275]  íàãî-
ëîøóþ÷è, ùî çà çëî÷èíè ìàº íàñòàâàòè ïîêàðàííÿ, à â÷èíåííÿ êðèì³íàëüíîãî
ïðîñòóïêó ìàº ïåðåäáà÷àòè çàñòîñóâàííÿ êðèì³íàëüíîãî ñòÿãíåííÿ.

Ñüîãîäí³ äåäàë³ á³ëüøå íàóêîâö³â ï³äòðèìóþòü ïîçèö³þ ïðî ââåäåííÿ ïîíÿòòÿ
êðèì³íàëüíîãî ñòÿãíåííÿ çà â÷èíåííÿ êðèì³íàëüíèõ ïðîñòóïê³â. Òàê, ö³êàâîþ º
ïîçèö³ÿ Í.Ì. Ìèðîøíè÷åíêî, ÿêà íà ï³äñòàâ³ àíàë³çó íàóêîâèõ  äóìîê ³ çàêî-
íîïðîåêò³â ùîäî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè ä³éøëà âèñíîâ-
êó, ùî ì³ðîþ â³äïîâ³äàëüíîñò³ çà êðèì³íàëüí³ ïðîñòóïêè íå ìîæå áóòè ïîêàðàííÿ,
îñê³ëüêè öåé çàõ³ä çàñòîñîâóºòüñÿ ëèøå çà â÷èíåííÿ çëî÷èíó. Á³ëüø îá´ðóíòîâàíèì
³ òàêèì, ùî óçãîäæóºòüñÿ ç ïîëîæåííÿìè Êîíñòèòóö³¿ Óêðà¿íè, íà ¿¿ äóìêó [10],
º ïîíÿòòÿ “êðèì³íàëüíå ñòÿãíåííÿ”, ï³ä ÿêèì ñë³ä ðîçãëÿäàòè çàõ³ä ïðèìóñó, ùî
çàñòîñîâóºòüñÿ â³ä ³ìåí³ äåðæàâè çà âèðîêîì ñóäó äî îñîáè, âèçíàíî¿ âèííîþ ó
â÷èíåíí³ êðèì³íàëüíîãî ïðîñòóïêó, é ïîëÿãàº â ïåðåäáà÷åíîìó çàêîíîì îáìåæåíí³
ïðàâ ³ ñâîáîä çàñóäæåíîãî ³ íå òÿãíå çà ñîáîþ ñóäèìîñò³.

Íà íàøå ïåðåêîíàííÿ, â³äñóòí³ñòü ñóäèìîñò³ íå ìàº ñòàíîâèòè îçíàêè, òèì
ïà÷å îñíîâíî¿, ÿêà âêàçóº íà çàñòîñóâàííÿ îêðåìî¿ ôîðìè â³äïîâ³äàëüíîñò³ çà
êðèì³íàëüí³ ïðîñòóïêè. Ñóäèì³ñòü íå íàëåæèòü äî îçíàê ä³ÿííÿ, ñòàí ñóäèìîñò³
ìàº õàðàêòåð þðèäè÷íîãî íàñë³äêó â³ä íàñòàííÿ â³äïîâ³äàëüíîñò³, à òî÷í³øå – öå
òà ì³ðà âïëèâó, ÿêà ïðèçíà÷àºòüñÿ ñóäîì, à íå îçíàêà ñàìîãî ä³ÿííÿ. Êðèì³íàëüíîìó
ïðîñòóïêó ÿê ä³ÿííþ, áåçïåðå÷íî, ïðèòàìàííèé êðèì³íàëüíèé õàðàêòåð. Êð³ì
òîãî, øëÿõîì çàïðîâàäæåííÿ êðèì³íàëüíîãî ïðîñòóïêó íîðìàìè Êðèì³íàëüíîãî
ïðîöåñóàëüíîãî êîäåêñó öå ä³ÿííÿ ñòàëî ÷àñòèíîþ ïîíÿòòÿ “êðèì³íàëüíå ïðàâîïîðó-
øåííÿ”, âèêëàäåíîãî â ñò. 6 Êîíâåíö³¿ ïðî çàõèñò ïðàâ ëþäèíè ³ îñíîâîïîëîæíèõ
ñâîáîä [11], ùî ãàðàíòóº êîæíîìó îáâèíóâà÷åíîìó ó â÷èíåíí³ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ ïðàâî íà ñïðàâåäëèâèé ñóä. Òàêèì ÷èíîì, äî öüîãî ä³ÿííÿ
(êðèì³íàëüíîãî ïðîñòóïêó) ìàþòü çàñòîñîâóâàòèñÿ ïîëîæåííÿ ç óñòàëåíî¿ ïðàêòèêè
ªâðîïåéñüêîãî ñóäó (ïî÷èíàþ÷è ç³ ñïðàâè “Îçòþðê ïðîòè Í³ìå÷÷èíè” â³ä 21 ëþ-
òîãî 1984 ð. ¹ 8544/79, ïï. 47–56, à òàêîæ “Äåì³êîë³ ïðîòè Ìàëüòè” â³ä  27 ñåðï-
íÿ 1991 ð. ¹ 13057/87, ïï. 30–35 òà ñò. 9 (3) ³ 14 Ì³æíàðîäíîãî ïàêòó. Ó öèõ
äîêóìåíòàõ çàçíà÷åíî, ùî êðèì³íàëüí³ îáâèíóâà÷åííÿ ñòîñóþòüñÿ ä³é, âèçíàíèõ
òàêèìè, ùî ï³äëÿãàþòü ïîêàðàííþ â³äïîâ³äíî äî âíóòð³øíüîãî êðèì³íàëüíîãî
ïðàâà [12]. Ïîíÿòòÿ ìîæå òàêîæ ïîøèðþâàòèñÿ íà ä³ÿííÿ, ÿê³ º êðèì³íàëüíèìè
çà ñâî¿ì õàðàêòåðîì, òà ñàíêö³¿, ùî íåçàëåæíî â³ä ñâîº¿ êâàë³ô³êàö³¿ ó âíóòð³øíüî-
äåðæàâíîìó ïðàâ³ ðîçãëÿäàþòüñÿ ÿê êðèì³íàëüí³ ÷åðåç ¿õ ö³ë³, õàðàêòåð àáî òÿæ-
ê³ñòü.

Ö³ë³, õàðàêòåð, òÿæê³ñòü ñàíêö³¿, à òàêîæ îáñòàâèíè ñêîºíîãî ä³ÿííÿ âïëèâàþòü
íà âèçíà÷åííÿ íå ëèøå âèäó â³äïîâ³äàëüíîñò³, à é ì³ðè ïîêàðàííÿ, òàê³ ïîñòóëàòè
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óðåãóëüîâàíî ð³øåííÿì Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè ùîäî ïèòàíü ïðî ïðèçíà-
÷åííÿ ïîêàðàííÿ, çã³äíî ç ÿêèì “ïîêàðàííÿ ìàº ïåðåáóâàòè ó ñïðàâåäëèâîìó
ñï³ââ³äíîøåíí³ ç òÿæê³ñòþ òà îáñòàâèíàìè ñêîºíîãî” [13]. À â ì³æíàðîäíî-ïðàâîâèõ
àêòàõ òàêîæ âèçíà÷åíî, ùî êîæíà äåðæàâà çà â÷èíåííÿ çëî÷èííîãî ä³ÿííÿ ïåðåäáà÷àº
çàñòîñóâàííÿ òàêèõ ñàíêö³é, ÿê³ â³äïîâ³äàþòü ñòóïåíþ íåáåçïåêè òàêîãî ä³ÿííÿ
[14].

Òîìó, âèð³øóþ÷è ïèòàííÿ ñòîñîâíî ôîðìè â³äïîâ³äàëüíîñò³ çà êðèì³íàëüí³
ïðîñòóïêè, ïî-ïåðøå, íåîáõ³äíî çðîçóì³òè ñòóï³íü íåáåçïåêè òàêîãî ä³ÿííÿ òà
îáñòàâèíè ñêîºíîãî ä³ÿííÿ, ïî-äðóãå, ÿêî¿ ìåòè ïîâèííî äîñÿãòè ïðèòÿãíåííÿ äî
â³äïîâ³äàëüíîñò³ âèííî¿ îñîáè çà ñêîºííÿ êðèì³íàëüíîãî ïðîñòóïêó.

Äîðå÷íèì ïðèêëàäîì ó öüîìó âèïàäêó º ðåçóëüòàòè äîñë³äæåííÿ àìåðèêàíñü-
êîãî ïðîôåñîðà Êîëóìá³éñüêîãî óí³âåðñèòåòó Â³ëëàðäà Ãåéë³íà, ÿêèé ðîáèòü
âèñíîâêè ïðî ïðèòÿãíåííÿ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà çëî÷èíè îñ³á
â³äïîâ³äíî äî ð³øåííÿ ñóäó â ÑØÀ. Íàé÷àñò³øå, êîëè ñóää³ ïðèçíà÷àþòü ïîêàðàííÿ
çà òÿæê³ çëî÷èíè, âîíè êåðóþòüñÿ ìåòîþ óòðèìàòè çëî÷èíöÿ â³ä â÷èíåííÿ íîâèõ
çëî÷èí³â, à ó ðàç³ â÷èíåííÿ çëî÷èí³â íåâåëèêî¿ òÿæêîñò³, íåïîâíîë³òí³ìè òà îñî-
áàìè, ÿê³ â÷èíèëè çëî÷èí óïåðøå, ìåòîþ ïîêàðàííÿ º ðåñîö³àë³çàö³ÿ. Òîáòî òàêó
îñîáó çàñóäæóþòü äî âèêîíàííÿ ïåâíèõ ñîö³àëüíèõ ðåàá³ë³òàö³éíèõ ïðîãðàì. Ó
ðàç³, êîëè âîíè óñï³øíî âèêîíóþòüñÿ, îñîáà çâ³ëüíÿºòüñÿ â³ä ïîêàðàííÿ, à ÿêùî
ïîðóøóþòüñÿ óìîâè ïðîãðàìè – äî íå¿ çàñòîñîâóºòüñÿ ïîçáàâëåííÿ âîë³ [15,
c. 84–85].

Òîáòî ëþäèíà, ÿêà ñêî¿òü êðèì³íàëüíèé ïðîñòóïîê (ñóñï³ëüíî íåáåçïå÷íå
ä³ÿííÿ, ÿêå íå ñòàíîâèòü âåëèêî¿ ñóñï³ëüíî¿ íåáåçïåêè, ³ øêîäà, çàïîä³ÿíà öèì
ä³ÿííÿì, º çâîðîòíîþ), íå ïîâèííà áóòè òÿæêî ïîêàðàíà øëÿõîì ïîçáàâëåííÿ
âîë³, ïîêàðàííÿ ìàº ëèøå îáìåæèòè ¿¿ ïåâí³ ïðàâà ³ ñâîáîäè. Ñë³ä íàäàòè ìîæëèâ³ñòü
îñîá³ âèïðàâèòèñÿ òà â³äíîâèòè âòðà÷åíó ðåïóòàö³þ øëÿõîì ïðèçíà÷åííÿ ïîêàðàííÿ.

Íàðàç³ íàóêîâö³ òà ïðàêòèêè àêòèâíî â³äøóêîâóþòü îïòèìàëüíèé áàëàíñ ó
âèêîðèñòàíí³ ìåòîä³â ïåðåêîíàííÿ, çàîõî÷åííÿ ³ ïðèìóñó, àáè ïîêàðàííÿ çà
êðèì³íàëüí³ ïðîñòóïêè â³äïîâ³äàëî òÿæêîñò³ â÷èíåíîãî ä³ÿííÿ. Ëåéòìîòèâîì
ïðè öüîìó ìàº ñòàòè òå, ùî êðèì³íàëüí³ ïîêàðàííÿ çà êðèì³íàëüí³ ïðîñòóïêè âè-
êîíóâàòèìóòü çàïîá³æíó ôóíêö³þ (ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³, ïðèçíà÷åííÿ
ïîêàðàííÿ ³ âèêîíàííÿ çàõîä³â äåðæàâíîãî ïðèìóñó äî îñ³á, ÿê³ â÷èíèëè ä³ÿííÿ,
ùî íå ìàþòü âåëèêî¿ ñóñï³ëüíî¿ íåáåçïåêè, íå îáòÿæóþ÷è îñîáó íàñòàííÿì ïðàâîâèõ
íàñë³äê³â, ñóäèì³ñòþ).

Ïîêàðàííÿ çà êðèì³íàëüí³ ïðîñòóïêè ìàº íà ìåò³ ïåðåäáà÷àòè øâèäêå â³ä-
íîâëåííÿ ñîö³àëüíî¿ ñïðàâåäëèâîñò³, ìîæëèâ³ñòü âèïðàâëåííÿ çàñóäæåíîãî òà çà-
ïîá³ãàííÿ â÷èíåííþ íîâèõ çëî÷èííèõ ä³ÿíü.

Ó öüîìó ðîçóì³íí³ â³äíîâëåííÿ ñîö³àëüíî¿ ñïðàâåäëèâîñò³ øëÿõîì ïîêàðàííÿ
çàñóäæåíîãî çä³éñíþºòüñÿ ÿê äî ñóñï³ëüñòâà â ö³ëîìó, òàê ³ äî ïîòåðï³ëîãî çîêðåìà.
Ñîö³àëüíà ñïðàâåäëèâ³ñòü ó ñóñï³ëüñòâ³ â³äíîâëþºòüñÿ â ìîæëèâèõ ìåæàõ: äåðæàâà
÷àñòêîâî â³äøêîäîâóº çàïîä³ÿíó øêîäó, çàñòîñîâóþ÷è øòðàô òà ³íø³ âèäè ïîêà-
ðàííÿ; ãðîìàäÿíè ïåðåêîíóþòüñÿ â òîìó, ùî ¿õ ïðàâà òà ³íòåðåñè çàõèùàþòüñÿ ³
ïîêàðàííÿ çàáåçïå÷óºòüñÿ â³äïîâ³äíî äî çàêîíó, çâàæàþ÷è íà ðàö³îíàëüí³ òà ñî-
ö³àëüíî-ïñèõîëîã³÷í³ ì³ðêóâàííÿ, òîáòî ç îãëÿäó íà ãóìàí³çì, â³äïîâ³äí³ñòü, åôåê-
òèâí³ñòü. Ñòîñîâíî ïîòåðï³ëîãî ñîö³àëüíà ñïðàâåäëèâ³ñòü â³äíîâëþºòüñÿ ÷åðåç
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çàõèñò éîãî çàêîííèõ ³íòåðåñ³â ³ ïðàâ, ïîðóøåíèõ çëî÷èíîì. Ùîá äîñÿãòè ö³º¿
ìåòè, ïîêàðàííÿ çà êðèì³íàëüíèé ïðîñòóïîê ìàº çàáåçïå÷èòè ìîæëèâ³ñòü â³äøêî-
äóâàòè çàïîä³ÿíó øêîäó ³ â ³ìîâ³ðíèõ ìåæàõ – â³äïîâ³äí³ñòü îáìåæåííÿ ïðàâ ³
ñâîáîä çàñóäæåíîãî ñòðàæäàííÿì ïîòåðï³ëîãî, ÿê³ â³í âèìóøåíî çàçíàâ óíàñë³äîê
â÷èíåíîãî êðèì³íàëüíîãî ïðîñòóïêó.

Âèïðàâëåííÿ çàñóäæåíèõ çà êðèì³íàëüí³ ïðîñòóïêè ðîçãëÿäàºòüñÿ ÿê
ðåçóëüòàò âèêîíàííÿ ïîêàðàííÿ øëÿõîì çàñòîñóâàííÿ çàñîá³â âèõîâàííÿ îñîáèñòîñò³,
ïðèùåïëåííÿ åëåìåíòàðíèõ çâè÷îê ³ íàâè÷îê ïîâåä³íêè â ñóñï³ëüñòâ³: ïîâàãà äî
ëþäèíè, ïðàö³, íîðì ³ ïðàâèë ïîâåä³íêè â ñóñï³ëüñòâ³, à òàêîæ ïåðåäáà÷àº âèêîðè-
ñòàííÿ áóäü-ÿêèõ çàêîííèõ ³ ðîçóìíèõ çàñîá³â ïîçèòèâíî¿ çì³íè îñîáèñòîñò³.

Çàïîá³ãàííÿ â÷èíåííþ íîâèõ çëî÷èííèõ ä³ÿíü â³äïîâ³äàº ö³ëÿì çàãàëüíî¿
ïðîòèä³¿ çëî÷èííîñò³ ³ ñòîñóºòüñÿ òèõ îñ³á, ÿê³ íå ïðèòÿãóâàëèñÿ äî êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³. Ïðè öüîìó ïîêàðàííÿ çàëèøàºòüñÿ çàõîäîì ðåàãóâàííÿ äåðæàâè
íà êðèì³íàëüíèé ïðîñòóïîê, ñêîºíèé îñîáîþ, áåç ³çîëÿö³¿ òàêî¿ îñîáè â³ä
ñóñï³ëüñòâà, àëå òàêèé çàõ³ä ìàº çàñòåð³ãàòè òà îáìåæóâàòè ¿¿ â³ä ìîæëèâîñò³ â÷è-
íåííÿ íîâîãî ñóñï³ëüíî íåáåçïå÷íîãî ä³ÿííÿ.

Òàê, 22 ëèñòîïàäà 2018 ðîêó Âåðõîâíîþ Ðàäîþ Óêðà¿íè ïðèéíÿòî Çàêîí
Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ñïðîùåííÿ
äîñóäîâîãî ðîçñë³äóâàííÿ îêðåìèõ êàòåãîð³é êðèì³íàëüíèõ ïðàâîïîðóøåíü”
(¹ 7279-ä) (äàë³ “ Çàêîí) [16]. ×èííîñò³ Çàêîí íàáåðå ç 1 ñ³÷íÿ 2020 ðîêó òà ââå-
äå â ä³þ ïîëîæåííÿ ùîäî óðåãóëþâàííÿ ïèòàííÿ êðèì³íàëüíèõ ïðîñòóïê³â, íà-
ä³ëÿþ÷è âêàçàíó êàòåãîð³þ ñòàòóñîì îäíîãî ç âèä³â êðèì³íàëüíîãî ïðàâîïîðóøåííÿ,
çà ÿêå ïåðåäáà÷åíî êðèì³íàëüíó â³äïîâ³äàëüí³ñòü. Â³äïîâ³äíî äî ïîëîæåíü Çàêîíó
“êðèì³íàëüíèì ïðîñòóïêîì” º ïåðåäáà÷åíå Êðèì³íàëüíèì êîäåêñîì ä³ÿííÿ (ä³ÿ
÷è áåçä³ÿëüí³ñòü), çà â÷èíåííÿ ÿêîãî ïåðåäáà÷åíå îñíîâíå ïîêàðàííÿ ó âèä³ øòðàôó
â ðîçì³ð³ íå á³ëüøå òðüîõ òèñÿ÷ íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí
àáî ³íøå ïîêàðàííÿ, íå ïîâ’ÿçàíå ç ïîçáàâëåííÿì âîë³. Îñîáëèâ³ñòþ êðèì³íàëüíèõ
ïðîñòóïê³â º òå, ùî âîíè ìàþòü çíà÷íî ìåíøèé ð³âåíü ñóñï³ëüíî¿ íåáåçïåêè, í³æ
çëî÷èí, òîìó é ïîêàðàííÿ çà íèõ íå ïîâ’ÿçàíå ç ïîçáàâëåííÿì âîë³, îñê³ëüêè öåé
âèä º íàéñóâîð³øèì ó çàãàëüí³é ñèñòåì³ ïîêàðàíü.

Óáà÷àºòüñÿ, ùî ñüîãîäí³ ñåðåä íàéïåðñïåêòèâí³øèõ íàïðÿì³â êðèì³íàëüíî¿
ïîë³òèêè – øèðîêå âèêîðèñòàííÿ ïîêàðàíü áåç ³çîëÿö³¿ â³ä ñóñï³ëüñòâà. ² çóìîâëåíî
öå òèì, ùî òàê³ çàõîäè º á³ëüø áàæàíèìè äëÿ ñóñï³ëüñòâà (óíåìîæëèâëþþòü
äåñîö³àë³çàö³þ çàñóäæåíîãî, à â³äïîâ³äíî ³ íå ìàþòü íåâ³äâîðîòíèõ íåãàòèâíèõ
íàñë³äê³â äëÿ îñîáè, äåðæàâè, ñóñï³ëüñòâà â ö³ëîìó, äî ÿêèõ íàñàìïåðåä ï³ñëÿ
òðèâàëèõ òåðì³í³â óâ’ÿçíåííÿ ïðèçâîäèòü çàñòîñóâàííÿ ïîçáàâëåííÿ âîë³); âîíè,
íå ðîçðèâàþ÷è êîðèñíèõ ñîö³àëüíèõ çâ’ÿçê³â, äîçâîëÿþòü êðàùå ïðèñòîñîâóâàòè
ëþäåé äî ïðàö³; ñïðèÿþòü çìåíøåííþ ê³ëüêîñò³ çàñóäæåíèõ, ÿê³ ïåðåáóâàþòü ó
ì³ñöÿõ ïîçáàâëåííÿ âîë³, à îòæå á³ëüø åôåêòèâí³ äëÿ çàïîá³ãàííÿ ðåöèäèâó;
çíà÷íî äåøåâø³ é íå ò³ëüêè ìàòåð³àëüíî, ÿêùî çâàæàòè íà ñîö³àëüí³, ïñèõîëîã³÷í³
òà ìîðàëüí³ çáèòêè, ÿê³ çàâäàþòüñÿ ÿê çàñóäæåíîìó, òàê ³ éîãî áëèçüêèì; óìîæ-
ëèâëþþòü ïîñò³éíèé ïîçèòèâíèé âïëèâ ñóñï³ëüñòâà íà çàñóäæåíèõ, ÷åðåç, ó òîìó
÷èñë³, ãðîìàäñüê³ñòü, ³ êîíòðîëü çà íèìè [17; 18, ñ. 332].

Çâàæàþ÷è íà âèêëàäåíå, ââàæàºìî, ùî ïîêàðàííÿ çà êðèì³íàëüí³ ïðîñòóïêè
ìàº â³äïîâ³äàòè ïðèíöèïó ñïðàâåäëèâîñò³ é íåîäì³ííî ì³ñòèòè âàæëèâó ñêëàäîâó –
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âèõîâíó ìåòó ³íñòèòóòó ïîêàðàííÿ, îñê³ëüêè ñüîãîäí³ ðîçãëÿäàºòüñÿ ñàìå öÿ
ìåòà, à íå æîðñòîê³ñòü â³äïëàòè çà â÷èíåíå ñóñï³ëüíî íåáåçïå÷íå ä³ÿííÿ.

Êð³ì òîãî, îñîáëèâîñòÿìè, ïðèìàííèìè êðèì³íàëüíîìó ïîêàðàííþ çà
êðèì³íàëüí³ ïðîñòóïêè, º òå, ùî öåé çàõ³ä äåðæàâíîãî ïðèìóñó âèçíà÷àòèìåòüñÿ
êðèì³íàëüíî-ïðàâîâîþ íîðìîþ, â ÿê³é ïåðåäáà÷àòèìåòüñÿ â³äïîâ³äàëüí³ñòü çà
êðèì³íàëüíèé ïðîñòóïîê; âèêëþ÷íî çà âèðîêîì ñóäó ïðèçíà÷àòèìóòüñÿ ïîêàðàííÿ
çà êðèì³íàëüí³ ïðîñòóïêè; çàñòîñîâóâàòèìóòüñÿ ïîêàðàííÿ âèíÿòêîâî äî îñ³á,
âèííèõ ó ñêîºíí³ êðèì³íàëüíîãî ïðîñòóïêó, ÿê³ íå ïðèòÿãóâàëèñÿ äî êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³ çà çëî÷èíè; ÷åðåç ïîêàðàííÿ çä³éñíþâàòèìåòüñÿ îáìåæåííÿ ïðàâ
³ ñâîáîä âèííî¿ ó êðèì³íàëüíîìó ïðîñòóïêó îñîáè áåç ¿¿ ³çîëÿö³¿ â³ä ñóñï³ëüñòâà;
âèäè ïîêàðàííÿ çà êðèì³íàëüí³ ïðîñòóïêè íåäîö³ëüíî ïîâ’ÿçóâàòè ç ïîçáàâëåííÿì
âîë³; íå õàðàêòåðèçóâàòèìóòüñÿ íàñòàííÿì ñïåöèô³÷íîãî êðèì³íàëüíî-ïðàâîâîãî
íàñë³äêó – ñóäèì³ñòþ; çàñòîñîâóâàòèìóòüñÿ äî íåïîâíîë³òí³õ; â³ä â³äáóâàííÿ ïîêà-
ðàííÿ çà êðèì³íàëüí³ ïðîñòóïêè íåïðèïóñòèìå çâ³ëüíåííÿ ç âèïðîáóâàííÿì àáî
óìîâíî-äîñòðîêîâå çâ³ëüíåííÿ ÷è çàì³íà íå â³äáóòî¿ ¿õ ÷àñòèíè á³ëüø ì’ÿêèì
òîùî.

Òàêèì ÷èíîì, àíàë³çóþ÷è ñó÷àñíó ñèñòåìó êðèì³íàëüíèõ ïîêàðàíü, ñë³ä
çâåðíóòè óâàãó íà òå, ùî âîíà ïîñò³éíî ðîçâèâàºòüñÿ çàâäÿêè ïðîâåäåííþ íîâ³òí³õ
äîñë³äæåíü ³ç çàñòîñóâàííÿì ïðèòàìàííèõ êðèì³íàëüíîìó çàêîíîäàâñòâó ìåòîä³â
âèâ÷åííÿ ïðàêòèêè çàñòîñóâàííÿ êðèì³íàëüíèõ ïîêàðàíü. Çàïðîâàäæåííÿ ³íñòèòóòó
êðèì³íàëüíîãî ïðîñòóïêó ïåâíèì ÷èíîì ñòèìóëþº çì³íè òåîðåòè÷íèõ óÿâëåíü
ñòîñîâíî ñèñòåìè êðèì³íàëüíèõ ïîêàðàíü øëÿõîì ðîçðîáêè íîâèõ òåîðåòè÷íèõ
ïîãëÿä³â ñòîñîâíî ñó÷àñíî¿ ñèñòåìè ïîêàðàíü òà ñòàòóñó êðèì³íàëüíî¿ â³äïîâ³-
äàëüíîñò³ â ö³ëîìó, â ÿêîìó íåìàº ì³ñöÿ ñóäèìîñò³ ÿê ïðàâîâîìó íàñë³äêó êðèì³-
íàëüíî¿ â³äïîâ³äàëüíîñò³.

Ïðîáëåìí³ ïèòàííÿ ùîäî âèçíà÷åííÿ âèä³â ïîêàðàííÿ çà êðèì³íàëüí³ ïðî-
ñòóïêè ïåðåáóâàþòü ó ñòàä³¿ àêòèâíî¿ íàóêîâî¿ ðîçðîáêè. Êîæíà ç íàÿâíèõ íàóêîâèõ
îá´ðóíòîâàíèõ ñèñòåì âèä³â ïîêàðàííÿ º äèñêóñ³éíîþ ³ ïîòðåáóº ïîñèëåíî¿ óâàãè
â÷åíèõ òà àðãóìåíòîâàíèõ âèñíîâê³â.

Ðàçîì ç òèì, ïîð³âíÿëüíà ñóâîð³ñòü ïîêàðàííÿ º ñàìå òèì êðèòåð³ºì, ÿêèé
ïîêëàäåíèé â îñíîâó ïîáóäîâè ïåðåë³êó ïîêàðàíü çà êðèì³íàëüí³ ïðîñòóïêè, äî
âèä³â ÿêèõ äîö³ëüíî â³äíåñòè íèæ÷³ ñòóïåí³ ïîêàðàíü, òàê³ ÿê øòðàô, ãðîìàäñüê³
ðîáîòè òà àðåøò. Òàêà ñèñòåìà ïîêàðàíü çóìîâëþºòüñÿ çì³íàìè ñîö³àëüíî-åêî-
íîì³÷íèõ â³äíîñèí, ÿê³ â³äáóëèñÿ â ñóñï³ëüñòâ³ îñòàíí³ìè ðîêàìè. Ó çâ’ÿçêó ³ç
òðóäíîùàìè ïðàöåâëàøòóâàííÿ ñòàº ïðîáëåìàòè÷íèì ðåàëüíå çàñòîñóâàííÿ
âèïðàâíèõ ðîá³ò, äî áåçðîá³òíèõ íå çàâæäè ìîæíà çàñòîñóâàòè øòðàô òà ³íø³ ïî-
êàðàííÿ ìàéíîâîãî õàðàêòåðó. Òîìó á³ëüø åôåêòèâíèìè ïîêàðàííÿìè çà êðèì³-
íàëüí³ ïðîñòóïêè óáà÷àþòüñÿ àðåøò ³ ãðîìàäñüê³ ðîáîòè.

Â ö³ëîìó çàñóäæåííÿ ó êðèì³íàëüíèõ ïðîâàäæåííÿõ ïðî êðèì³íàëüí³ ïðî-
ñòóïêè íå âïëèâàòèìå íà ðåàë³çàö³þ â ìàéáóòíüîìó ö³ºþ îñîáîþ ñâî¿õ ïðàâ (íà-
ïðèêëàä íà ïðîõîäæåííÿ äåðæàâíî¿ ñëóæáè òîùî), îñê³ëüêè ùîäî îñ³á, ÿê³ ñêîþ-
âàòèìóòü òàê³ ä³ÿííÿ, â³äñóòíÿ áóäå ñóäèì³ñòü.

À â³äñóòí³ñòü ïîêàðàííÿ ó âèãëÿä³ ïîçáàâëåííÿ âîë³ çà êðèì³íàëüí³ ïðîñòóïêè
ïðèçâåäå äî çìåíøåííÿ ê³ëüêîñò³ îñ³á, ÿê³ ïðèòÿãóþòüñÿ äî ïîçáàâëåííÿ àáî îá-
ìåæåííÿ âîë³, à ïðèíöèï ä³ºâîñò³ ïîêàðàííÿ çà êðèì³íàëüí³ ïðîñòóïêè ïåðåäóñ³ì
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ìàº çàáåçïå÷óâàòèñÿ ïðàâèëüí³ñòþ òà ñïðàâåäëèâ³ñòþ ïðèçíà÷åíîãî âèäó ïîêàðàííÿ
â³äïîâ³äíî äî íåâåëèêî¿ ñóñï³ëüíî¿ íåáåçïåêè ä³ÿííÿ.
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CONCEPT AND PURPOSE OF PUNISHMENT
FOR ÑRIMINAL OFFENSES

The article notes that in criminal law, the consolidation of liability for a
criminal offence must be consistent with the general principles of sentencing, since
the formulation of these principles in the law and their subsequent application by the
court determine the fairness of the punishment imposed on the basis of them. And
only a fair punishment can ensure the prevention of crime in general.

Accordingly, the Law of Ukraine “On Amendments to Certain Legislative Acts
of Ukraine regarding the simplification of pre-trial investigation of certain categories
of criminal offences”  22.11.2018 No. 7279-d, the definition of “criminal offence” is
provided in the Criminal Code for an act (act or omission), for the commission of
which the main penalty is a fine of not more than three thousand non-taxable
minimum incomes of citizens or other punishment not involving deprivation of
liberty, primarily, it provides for the imposition of penalties for criminal offences as
a means of rapidly restoring social justice, allowing for the correction of the convicted
person and preventing the commission of new criminal acts.

In this vein, social justice is restored through the punishment of the convicted
person to society as a whole and to the victim in particular. Social justice in the
society is restored in possible limits: the state partially compensates the caused harm,
applying the penalty and other kinds of punishment; citizens are convinced that their
rights and interests are protected and punishments are provided according to the law,
despite rational and socio-psychological reasoning, that is taking into account humanism,
conformity, efficiency. Concerning the victim, justice is restored through the protection
of his legitimate interests and rights violated by the crime. The penalty for a criminal
offence must compensate for the harm caused and, to the extent possible, ensure that
the restriction of the rights and freedoms of the convicted person as a result of the
criminal offence committed is proportionate.
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Thus, today, among the most promising areas of criminal policy, penalties are
widely used without isolation from society. This is due to the fact that such measures
are more desirable for the society (it is impossible to dissocialize a convict and,
consequently, do not have inevitable negative consequences for the person, the state,
society as a whole, which, first of all, is caused by the use of imprisonment after a long
period of imprisonment); they do not break useful social ties and allow for better
adaptation of people to work; they help to reduce the number of convicts in detention
facilities, and, consequently, are more effective in preventing recidivism; it is much
cheaper and not only materially, taking into account the social, psychological and
moral losses inflicted on the convict and his or her relatives; they make a constant
positive impact of society on the convicts, among other things, the public, and control
over them.

Taking into account the abovementioned, we believe that the punishment for
criminal offenses should comply with the principle of justice and necessarily contain
an important component - the educational goal of the institution of punishment,
because today it is this goal that is considered, and not the cruelty of retribution for
a socially dangerous act.

Keywords: criminal responsibility, punishment, criminal offence, crime, criminal
offense, punishment not connected with imprisonment, the penalty, public works,
arrest.
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PROFESSIONAL COMPETENCE OF SUPERVISORY STAFF
OF THE NATIONAL POLICE OF UKRAINE:
PSYCHOLOGICAL AND LEGAL ASPECT

The article investigates the content and structure of the professional competence
of the head of the police unit, as well as the possibilities of some psychological means for
the study of the professional competence of supervisory staff of the National Police of
Ukraine. The outlined model of professional competence of the head of police unit, which
is structurally represented in two types. Based on the generalized model, the structure
of professional competence of the head of the police unit highlights its basic components.
The cognitive and functional-activity components of the structure of professional
managerial competence of the manager and their structure are considered. Proposed
psychological methods of investigating the professional competence of a police manager.

Keywords: competence, head, police unit, professional psychological training,
psychological activities.

The problem of improving the professional-psychological training of the National
Police of Ukraine is extremely relevant, taking into account both the socially significant
focus on ensuring law and order, as well as the risk-prone and extreme nature of their
activities, and the ever-increasing level of complexity of the conditions and factors
that accompany social change.

High requirements to the level of professionalism of these specialists require
targeted development of personal and professional qualities, mastery of the system of
theoretical and applied knowledge, the ability to apply them in practice under any
conditions, regardless of the specifics of their work.

The modern complexity of the tasks is solved by the National Police of Ukraine
(Article 2 of the Law of Ukraine “On the National Police” [1]), primarily in the fight
against crime, which is becoming widespread and dangerous, ensuring public safety
and order, protection of human rights and freedoms, and in the interests of society
and the State, the provision of assistance services to persons who, for personal,
economic, social or emergency reasons, need such assistance, and the extremely difficult
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conditions in which it is carried out, require the continued professionalism of police
personnel, the professional competence of managerial staff, and a high level of scientific
support for their training and practical activities.

Official activities of police officers are traditionally considered as complex ones
and characterised by a significant psychophysiological and physical impacts on
employees, and the activity of police managers is especially difficult. Not all people
are able to cope with managerial responsibilities; therefore, there is an important issue
of studying potential and professional competence of police managers under their
positions mobility and promotion. In the context of reforming of law-enforcement
authorities of our state, special attention is paid to the study of professional-managerial
competence of heads of police units; researchers believe that it influences successful
activities of police units, the quality of managerial decisions and, for this reason, it is
crucial to clarify its content and structure.

The purpose of the article is to cover the content and structure of the professional
competence of the manager, as well as performance capabilities of some psychological
tools for studying professional competence of executive staff of the National Police of
Ukraine.

Professional competence of a manager is traditionally understood as a generalized
personal complex that includes his/her mastery of formed expertise. In turn, scholars
refer required knowledge, skills and work methods of the chief as well as developed
professionally important qualities and professional managerial experience, which ensures
the effectiveness of his/her executive activities, to competencies [2]. Thus, scholars
differentiate concepts “competence” and “competency”, and most of authors mark that
competence is a scope of competencies realized in activities. At the same time, scholars
emphasize that in the most general terms, a competency should be understood as the
ability of a person to perform certain activities in accordance with the requirements,
and competence determines a level of competency mastery (usually it’s not one but
several) [3].

Many scientists have researched the content and structure of professional
competence of specialists in various fields of professional activity. For example, in the
structure of a specialist’s competence there were four components: special, social,
personal and individual, and were described as types of professional competence [5].
And the indicators of formation of these competences were determined through their
manifestations [1].

On the basis of the provisions formulated in psychology, identified three main
groups of competencies: competencies relating to the very employee as a personality
and subject of life activity; competencies related to person’s interaction with others;
competencies related to person’s activity and are manifested in all its types and forms
[4]. Supporting the opinion of V.I. Barko, we offer the model of professional competence
to represent in two structural forms: 1) functional-substantial – it is considered as a
set of competencies related to the scope of activities, communication and behavior
concerning a specific object of activity, communication, behaviour; functional-susbtantial
components of professional competence in this model are the following components:
general professional (general scientific and research competencies); general branch
(educational and specific competencies related to the training of experts in a particular
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sphere); special (pedagogical, managerial, recreational competencies); 2) psychological
– it is a set of cognitive-intellectual and activity-behavioral components. Moreover,
cognitive-intellectual factors include expertise, knowledge and skills, indicators of
thinking; activity-behavioral indicators (experience of behaviour, activity and
communication) [3].

From our point of view, it is expedient to distinguish two basic competencies
in the model of professional competence of any expert: 1) the professional competencies
which include the requirements applicable to a head in accordance with the content
and specific nature of professional managerial activities; 2) professional competencies
covering professional-psychological characteristics of a person, that is, professional
and individual-psychological qualities of a head ensuring the success of his/her
professional managerial activities. Conditionally, professional-psychological
characteristics can be divided into personal and activity components. It is also expedient
to mark two basic components in the structure of head’s professional competence, in
particular, head of a police unit, based on the above general model: 1) professional
competencies including professionally required knowledge (cognitive component)
and professional-managerial abilities (functional and activity component) in accordance
with the requirements applicable to the content and a specific nature of head’s
professional and managerial activities; 2) professional-psychological characteristics
representing professionally important individual-psychological qualities of the head
which ensure the success rate of his professional/her management activities. Professional-
psychological characteristics can be conditionally divided into personal and activity
components.

Basic components of the structure of professional management competence of
the head of a police unit are represented:

Professional competencies – Professionally required knowledge (cognitive
component) and professional-managerial abilities (functional-activity component)
which meet relevant requirements for the content and a specific nature of professional
and managerial activities;

Professional management competence of a head – General personal constitution
including head’s mastery of formed competencies (required knowledge, skills and
activity ways) as well as the availability of developed professionally important personal
traits and early professional administration experience ensuring effectiveness of his/
her professional management activity;

Professional psychological characteristics – A set of professional and psychological
traits of a head ensuring the success rate of his-her professional management activity.

Taking into account the above, one can conclude that the model of professional
managerial competence of the head of the police unit is a system of professional
knowledge, skills and individual psychological qualities that collectively ensure the
effectiveness of technologies of purposeful influence on the processes that take place
in the head’s organizational unit and create the necessary conditions for solving law
enforcement tasks.

A cognitive component of the structure of professional managerial competence
of the head is a set of knowledge which can be conditionally divided into two groups
taking into account the scope of their application: 1) specialized knowledge in
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management activity in the police: peculiarities of the organization of management
process (including the content and specifics of the application of normative legal
acts), the peculiarities of the organization of the management process in the professional
activity of the head, the functional content of the head’s management activity, etc.
(specifics of organisation of management process in the police; special aspects of
organisation of management activity of the head; functional essence of management
activity of the head);

2) knowledge of the psychological foundations of management activity of the
head: motivational theories, socio-psychological peculiarities of the functioning of the
team, leadership styles, etc. (management principles; motivational theories of
management activity; leadership styles; social-psychological peculiarities of team
functioning).

Functional-activity component is abilities oriented to head’s skill to exercise
managerial functions in the professional activity effectively. Compared to cognitive
component, the functional-activity one is formed on the basis of the introduction of
theoretical models into professional activity.

Based on the classification of management functions, traditional for theory of
management, the structure of functional-activity component of head’s professional
competence includes the following skills: planning of group and own activities;
organization of joint activities of employees; motivation of the team for solving
professional tasks; stimulation of subordinates to productive activities; control of the
results of the joint activities of police officers.

The above skills allow head to exercise important functions for making managerial
decision in the context of collection and analysis of information on the state of the
controlled subsystem, the development and decisions making, bring them to the
notice of the objects of management.

Model of professional management competence of the head of the police unit is
in the form of a system of professional knowledge and skills, which ensure the
effectiveness of the application of technologies of purposeful influence on the processes
taking place in the formal organizational unit subordinated to the head create the
necessary conditions for the solution of the tasks of the police unit.

Equally important in determining the competence of the head of a police unit
is the following psychological methods for studying professional competence.

The study of the experience of developed foreign countries of the world shows
that the procedure of investigation of the professional competence of police managers
is a rather complex process which involves a number of socio-psychological methods,
including CV study and job talk with a candidate (interview) [6].

CV study is usually performed in the express mode according to the following
parameters: the last place of employment, education, age, knowledge of a foreign
language, specialized computer programs, motives of professional activity, etc. CVs
selected due to a quick review are studied in detail. Attention is drawn to the quality
of basic and additional education, to the level of organizations where the candidate
has worked or is working, to his achievements in the official activities. After a
preliminary analysis of a CV, a candidate has a job talk (interview) during which data
on his communicative abilities, the level of general education can be obtained. Such
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kind of scheduled job talk is called structured interview. The technology of structured
interviews is widely used in the process of assessing staff and police heads, and this
assessment is based on competency framework. As a rule, an interview is conducted
when deciding on the recommendation of police officers for managerial posts of
different levels. Moreover, the very structured interview is the main instrument for
competency assessment. For this reason, it is essential to draw attention to studying
professional suitability of the supervisory staff of the National Police of Ukraine.

We are going to consider the psychological methods and tools which are used in
the process of studying police officers through structured job talk (interviews).
During an interview, a police officer answers a variety of questions in a free format,
which mainly relate to the experience in solving (overcoming) one or another official
and life situations (problems). Based on the analysis of the content of his answers, a
psychologist or HR manager, using a specific method, determines the availability and
degree of development of one or other competencies essential for the effective
performance of official activities in the person. In the case of proper application, the
method of competency assessment is quite accurate and predictably valuable.

The technique of interviewing has many options depending on the purposes it
is focused on. Its basis is to get an idea of policeman’s competencies which include
integral characteristics that determine his successful official behavior and personal
qualities combining abilities, knowledge and skills. It is competencies which determine
person’s working efficiency in a particular position.

The main objective of an interview for competency assessment, or behavioral
interview, is to find out detailed information on how an employee works out official
functions in different situations. During this interview, a police officer does not
evaluate his actions but just describes his behaviour, feelings and actions (relating to
the competencies being studied) in different circumstances. Compared to common
job talks, such an interview can be conducted by several interviewers, whose tasks,
roles and functions are carefully planned in advance that makes the preparation of the
interviews more complicated.

An interview aimed at identifying competencies consists of two stages: a) an
introductory one where the necessary contact between the interlocutors is established
and the general information about the employee and his activities is found; b) the
main where questions of competencies are raised.

All questions are carefully planned and processed in advance in content that
reflects their connection with the competencies that are being studied. It also reflects
on the total number of questions and the sequence of their presentation. In addition,
temporal factor also plays important role. As practice shows, getting detailed answer
to a well-formulated question is from 5 to 10 minutes. The interview is thoroughly
documented in a mandatory manner using any means – from recording in the notebook
to high-quality audio and video recording.

The variability of situations of police official activities creates a large number of
different competencies necessary for success of these types of activities. In addition,
it is necessary to use professional set of critical competencies, which are called
competency frameworks in personnel practice, for every type. It is clear that there are
a large number of such frameworks. Therefore, in each specific case, or more specifically

© Kryvolapchuk Volodymyr, 2019



ISSN 2072–8670 (Print)

DOI (Issue): https://doi.org/10.36486/np.2019.3 Issue 3(45) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/

DOI (Article): https://doi.org/10.36486/np.2019.3.18

178

in the case of competency assessing of each particular employee, it must concern a
specific framework of competencies according to the post and relevant competencies
that form the content of the framework.

As an example, we consider the post of head of the police unit for which
competency framework for successful activity has been developed. It is important for
the head of police unit to have four key competencies (in fact, depending on the
complexity of the work and the conditions in which it is carried out, there may be
more): planning and control; decision making and responsibility; team work and
personnel motivation; stress tolerance. To assess the availability and degree of
development of the competencies of the candidate for the position of head of the
police unit, the following questions can be prepared for the interview.

Introductory stage. 1) “Describe the activities in your post”, “What tasks does
your post solve?”, “What specific functions do you perform?”; 2) “What do you do
best in work?”, “What do you think, due to which skills and abilities do you succeed
in it?”, “Where don’t you always succeed?”, “What are the reasons for this?”; 3)
“What specific difficulties do you have in your work?”, “Give examples how you
overcome these difficulties”.

Main stage.
1. “Planning and control”. 1) “Tell us, how do you manage large volumes of

work?”, “What do you usually start work with?”, “What do you do to ensure timeliness
and adequate level in carrying out tasks?”, “What does usually impede you to perform
your work?”; 2) “Have you had situations when you had to perform rush work within
short timeframes? Give an example”, “What did you help to cope with this work?”,
“What conclusions did you do for yourself?”; 3) “Describe a specific recent case where
you have not been able to do work in time”, “What have been the reasons?”, “What
is your personal responsibility for breaking the deadlines?”, “What specific actions
have you made in order to overcome the situation at hand?”; 4) “Even the best
employees (heads) sometimes miss the essential elements in planning. Did you have
some mistakes in planning? Give an example.”, “What were the consequences?”,
“How did you rectify the situation and what was the result?”.

2. “Making decisions and responsibility”. 1) “What sort of decision do you
usually have to take?”, “What do you rely on when deciding?”, “What difficulties do
you face when deciding?” Give examples”; 2) “What decisions are easiest for you?
Why?”, “And what decisions are the most difficult for you? Why?”, “Did you have to
take difficult decisions? Give an example”; 3) “What is necessary to make correct
decisions?”, “Give examples of correct decisions from your experience”, “And give
examples of wrong decisions”, “What were their consequences?”; 4) “Give an example
when you had to act absolutely independently in an unusual situation”, “What
decisions did you have to take then?”, “What was the result?”; 5) “Give an example
from a recent past when you have did beyond the call of duty”, “Why have you done
it?”, “How did your seniors and colleagues take your initiative?”.

3. “Team work and motivating”. 1) “How do you assess the psychological climate
and atmosphere in your team in general?”, 2) “Do you being asked for help, advice or
support of a colleague? How often?”, “Why do they do it? Give examples”, “Do you
provide them with real help?”; 3) “What conflict situations did you face in a team?”,
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“How did resolve these conflicts?”, “Did you actively participate in it?”; 4) How do
you act if you are not satisfied with work of your colleague or subordinate? Give an
example”; 5) “What is an ideal leader in your opinion?”, “What methods do you use
to motivate your colleagues and employees? Give an example”.

4. “Stress tolerance”. 1) “Did you had any crisis situations in the past where you
had to make decisions and act?”, “What was the cause of the crisis?”, “What did you
do to overcome it?”, “What feelings did you experience during this period?”; 2) ”Did
you have serious failures? Give an example, tell me what happened, and how did you
react to it?”, “How did surrounding people treat you during this period?”; 3) ”Describe
an official situation which caused your negative reaction”, “How did you resolve this
situation?”, “How did your colleagues react to it?”; 4) “Did you have to show
persistence and patience to overcome the undesirable situation? Give an example”,
“What was the reason for the resistance to solving the situation?”, “How did you
manage to overcome it and what was the result? 5) “Give an example of a situation
when you had to maintain your own position on a particular issue. How did you feel
then?”, “What arguments and techniques did you use?”.

On the basis of analogy, one can elaborate questions towards any other competencies
essential to police officers, for example, “influence on subordinates”, “fence-mending”,
“interpersonal understanding”, “analytical thinking”, “innovation and creativity” etc.
Competency-based interview is carried out observing the requirement of “linguistic
domination” of interviewee, that is, questions and comments of the interviewer should
be no more than 15–20 % of the time. The rest of the time should be taken for the
employee’s answers, his narration and explanations.

Analysis of the information obtained during the structured interview should be
implemented by an expert group. The scope and depth of the analysis depend on the
tasks. In the process of analysis, initially, it is marked clear “behavioural examples” in
the statements of the person under review, then their differentiation with respect to
“positive” and “negative” is implemented. The positive and negative examples are
classified according to the competencies under study and then they are estimated
quantitatively (usually according to five-point grading scale) in relation to one or
another competency. Ultimately, the data is summarised and the final conclusions are
formulated.

It is important to turn attention to the main principles for the construction of
structured interview taking into account analysis of non-verbal features. Numerous
researches show that there are obvious differences between the effective and ineffective
way of conducting a job talk in the form of a structured interview (if the quality of
obtained information is a basis) caused by behavioural tactics of the interviewer. The
difference lies in the fact that a well-acting interviewer puts predominantly wide-
range questions stimulating an interviewee to talk most of the interview time. In the
case of an improperly organized interview, the interviewer predominantly speaks and
puts forward mostly direct, narrow-minded and quite often guiding questions.

It is established that during an unprofessional structured interview, there are
three main types of common mistakes: a) the interviewer often interrupts the interlocutor
in the process of informing him without the need; b) the respondent is offered
extremely large number of narrow-minded and guiding questions (narrow-minded,
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specific questions are less valuable in terms of obtaining information than broad-
based ones, especially when they are raised too often since they cause less detailed
answers); c) the sequence of questions is often thought-out in advance, it does not
take into account the state and peculiarities of the thinking processes of the respondent.
There are often awkward and unexpected questions impeding the normal performance
of memory and information retrieval.

A kind of interview called “cognitive interview” is conducted using the following
principles and techniques:

1) similarity of the situation of the real event and the interview. Human
memory is improved when in the process of interviewing the general psychological
environment is approximate to the situation that took place during this real event.
Therefore, the interviewer should try to restore all possible external attributes of the
event (including the situation, weather conditions, emotional experiences, and
concomitant thoughts) in memory of the interlocutor;

2) focused nature of information reproduction. Reproduction of memorial content,
like any mental activity, requires some concentration of effort. Therefore, the interviewer
should continuously help the respondent focus his efforts on recollecting the relevant
information. Any factors that may distract attention and interfere with this process
(external noise, frequent interruptions, etc.), impair the memory performance towards
information retrieval;

3) extensity of reproduction. In general, the more attempts are made by the
respondent to reproduce a specific episode the more substantial information he
reproduces. Therefore, it must be constantly encouraged to make as many attempts as
possible to recall a certain event. Due to failed attempt many interviewees give up
recalling, thus, it is important that the interviewer constantly stimulates attempts to
recall the event, even if the interviewer states that he doesn’t remember anything;

4) adjustment of questions to the interlocutor. Successful reproduction of some
details from memory partly depends on the extent to which the content of the
questions and the form in which they are presented correspond to the specific memory
characteristic of a particular person. Therefore, it is important that the interviewer
adjusts his questions to the interviewee as much as possible. Any unified method of
questioning consolidated for different people will never be an effective stimulant for
their memory, although it can formally simplify conversation procedure. Flexible
interview methodology in the process of which the style and focus of interrogation
vary in accordance with the psychophysiological features of a particular person is
more effective.

It is expedient to ask the interviewee to express the essence of facts and events
of interviewer interest in free form but, before, he should be provided with the
following instructions: 1) reproduction of circumstances: “Try to reproduce the
environment surrounding the event of our interests in memory. Describe the premises,
illumination, weather conditions, smells, objects and people in the vicinity. Remember
your feelings and emotional experience. In the process of narration, try to cast mind
back to the scene”;

2) details presentation: “Sometimes people do not give all information of interest
because they do not consider it to be important. Please do not try to sort information
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by relevance independently. Do not miss any detail. Describe all details, even the
least important in your opinion”; 3) order change: “It is generally believed that the
chronological sequence of the presentation is most convenient. However, try to tell
everything in a different order. For example, start with what you think was the most
striking and most important, and move in the story from that point through time
back and forth”; 4) perspective change: “Try to state a situation of our interest from
different standpoints. Imagine yourself in shoes of other participants and try to
reproduce it again as they could see and hear all of those things”.

Most researchers agree that the more accurately spatial-temporal context of
events is reproduced in the process of interviewing, the more accurate and fuller the
memories are. The imagine transference of a person in the described situation improves
information recollection.

It stands to mention that during the conversation it can be used a number of
specific questions, which after completing the free description, will help to improve
the recall and specification of individual elements of the communicated information.
The areas covered by these issues include as follows: a) description of physical
characteristics (“Try to remember, does the person you describe remind someone? If
so, think and say why”. “Can you mark something unusual in his/her appearance?);
b) names (“If you cannot remember the name, try to reproduce its first letter at least.
Then try to remember the number of letters or vowels in that name”); c) numbers
(“Was the number large or small?”, “What was an approximate number of digits in
it?”); d) speech peculiarities (“Remember, was the voice similar to someone else? If
it was, think and say why”, “Was anything unusual in the voice?”); e) content of
conversations (“Remember your reaction to interlocutor’s words. How did present
company react to them?”, “Was anything unusual in words?”).

In order to study professional-psychological characteristics of a head, the
psychological tools for conducting a competition for senior positions in the police are
additionally used. The research showed that in order to evaluate the intellectual
components of managerial skills it is expedient to use the following psychological
tools.

Intelligent Structure Test, 2000R, made by R. Amthauer. The test is used to
assess the level of the intellectual development of people aged 13 to 60 years with the
aim of differential candidates’ selection for different types of professional orientation
and professional selection. The test diagnoses the verbal and nonverbal components
of intelligence, in particular verbal, calculating-mathematical, spatial, and mnemonic;
it is based on the idea of Ch. Spearman on the presence of general intelligence factor
(G) and a number of specific factors. The test presented by R. Amthauer in 1953
(revised in 1973) and it is still one of the most valid and reliable methods for studying
the level and structure of intellect. The test consists of 9 sub-tests.

In total, R. Amthauer test has 176 tasks for interviewees. The test duration is 90
minutes. When calculating “raw” grades (except for the 4th subtest), the correct
response is assessed at 1 point. Sum of primary scores for all subtasks is the general
estimate of intelligence level. The profile is analyzed separately. R. Amthauer suggests
that if an interviewee obtains the highest results in the first four subtests, he/she has
developed “theoretical abilities”. In the case when the results are better for the last
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five subtests – “practical abilities” prevail. According to R. Amthauer, correlations
with academic success – 0,46; with expert estimates of intelligence level – 0.62.

Guildford Unusual Using Test (adaptation of V.I. Bark. V.H. Pank,
S.V. Lazarevskyi) allows assessing the level of human creativity based on parameters
of mental speed, flexibility and originality of the verbal creative process. Studies
confirmed the high reliability of the test (0,73–0,79) and validity on the criteria for
creative activity, although the indicators of the latter vary depending on the type of
creative activity.

Divergent thinking test “Unusual thinking” is developed on the basis of
J. Guildford ideas and designed for people aged 12 years. Test duration is 6 minutes.
The task of the test is to make up as many as possible different (including unusual)
ways for using ordinary object, and write them down. After the test, the results are
evaluated using a key that allows determining the level of speed, flexibility and
originality of the divergent thinking of the respondents by categories, subcategories
and specifics.

Âàr-On Emotional Quotient Inventory. It was developed by a clinical psychologist
R. Âàr-On in 1996. There is EQ coefficient of emotional intelligence (EI) according
to IQ scale. In opinion of R. Âàr-On, EI is a set of non-cognitive knowledge and skills
which affect the ability to cope with the requirements and pressure of society successfully.

The inventory assesses five main components of EI: intrapersonal (self-esteem),
interpersonal (compassion, responsibility), adaptability (the ability to adjust own
emotions to changing conditions), self-management (stress tolerance), and general
mood (optimism level).

In summary, the use of the above psychological tools and methods for studying
the professional competence of a police officer increases the quality and quantity of
useful information obtained from a frank interlocutor. At the same time, under such
conditions, the quality of information presented by an insincere employee is greatly
declined and accompanied by a significant number of non-verbal features that allow
identifying the statements as false with confidence. Thus, the essence of the above
methods using for attention activation and stimulating the memory of a person in the
process of studying the components of professional competence (in particular, in the
form of a structured interview) lies in the differential influence on the speech-mental
processes of the interlocutor. They contribute to improving and facilitating the
recollection of the necessary information of a sincere person and intensify the
complications associated with the presentation of a detailed “legend” and lead to non-
verbal psycho-physiological features of the insincerity of a play actor. For this reason,
the use of psychological tools for verifying professional competence and ability of a
police manager to carry out the activity in the context of running competition for a
senior position of a police employee is an important focus in improving the system of
executive staff recruitment for law enforcement agencies of the state.
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ÏÐÎÔÅÑ²ÉÍÀ ÊÎÌÏÅÒÅÍÒÍ²ÑÒÜ ÊÅÐ²ÂÍÎÃÎ ÏÅÐÑÎÍÀËÓ
ÍÀÖ²ÎÍÀËÜÍÎ¯ ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ:
ÏÑÈÕÎËÎÃÎ-ÏÐÀÂÎÂÈÉ ÀÑÏÅÊÒ

Ó ñòàòò³ äîñë³äæåíî çì³ñò ³ ñòðóêòóðó ïðîôåñ³éíî¿ êîìïåòåíòíîñò³ êåð³âíèêà
ïîë³öåéñüêîãî ï³äðîçä³ëó, à òàêîæ ìîæëèâîñò³ äåÿêèõ ïñèõîëîã³÷íèõ çàñîá³â äëÿ
äîñë³äæåííÿ ïðîôåñ³éíî¿ êîìïåòåíòíîñò³ êåð³âíîãî ïåðñîíàëó Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè. Íàçâàíà ìîäåëü ïðîôåñ³éíî¿ êîìïåòåíòíîñò³ êåð³âíèêà ïîë³öåéñüêîãî
ï³äðîçä³ëó, ÿêó ñòðóêòóðíî ïðåäñòàâëåíî ó äâîõ âèäàõ. ¥ðóíòóþ÷èñü íà óçàãàëüíåí³é
ìîäåë³, ó ñòðóêòóð³ ïðîôåñ³éíî¿ êîìïåòåíòíîñò³ êåð³âíèêà âèä³ëåíî ¿¿ áàçîâ³ ñêëà-
äîâ³. Ðîçãëÿíóòî êîãí³òèâíèé òà ôóíêö³îíàëüíî-ä³ÿëüí³ñíèé êîìïîíåíòè ïðîôåñ³é-
íî¿ óïðàâë³íñüêî¿ êîìïåòåíòíîñò³ êåð³âíèêà ³ ¿õ ñòðóêòóðó. Çàïðîïîíîâàí³ ïñèõîëî-
ã³÷í³ çàñîáè äîñë³äæåííÿ ïðîôåñ³éíî¿ êîìïåòåíòíîñò³ ïîë³öåéñüêîãî ìåíåäæåðà.

Íà ïðèêëàä³ ïîñàäè êåð³âíèêà ïîë³öåéñüêîãî ï³äðîçä³ëó ðîçðîáëåíà ìîäåëü
êîìïåòåíö³é, íåîáõ³äíèõ äëÿ óñï³øíî¿ ðîáîòè.

Ç ìåòîþ äîñë³äæåííÿ ïðîôåñ³éíî-ïñèõîëîã³÷íèõ õàðàêòåðèñòèê êåð³âíèêà
äîäàòêîâî âèêîðèñòîâóºòüñÿ ïñèõîëîã³÷íèé ³íñòðóìåíòàð³é ïðîâåäåííÿ êîíêóðñó
íà çàíÿòòÿ êåð³âíèõ ïîñàä ó ïîë³ö³¿. Äîñë³äæåííÿ ïîêàçàëî, ùî äëÿ îö³íêè ³íòåëåê-
òóàëüíèõ ñêëàäîâèõ óïðàâë³íñüêèõ çä³áíîñòåé äîö³ëüíî âèêîðèñòîâóâàòè ïñèõîëî-
ã³÷íèé ³íñòðóìåíòàð³é, òàêèé ÿê òåñò ð³âíÿ ³ ñòðóêòóðè ³íòåëåêòó Ð. Àìòõàóåðà,
òåñò Äæ. Ã³ëôîðäà “Íåçâè÷àéíå âèêîðèñòàííÿ” (àäàïòàö³ÿ Â.². Áàðêà, Â.Ã. Ïàíêà
³ Ñ.Â. Ëàçàðåâñüêîãî), îïèòóâàëüíèê ð³âíÿ ³ ñòðóêòóðè åìîö³éíîãî ³íòåëåêòó Âàr-
On EQ.

Äîñë³äæåííÿ ïîêàçàëè, ùî âèêîðèñòàííÿ íàâåäåíèõ âèùå ïñèõîëîã³÷íèõ
çàñîá³â ³ ïðèéîì³â âèâ÷åííÿ ïðîôåñ³éíî¿ êîìïåòåíòíîñò³ ïîë³öåéñüêîãî çíà÷íî
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ï³äâèùóº ÿê³ñòü òà ê³ëüê³ñòü êîðèñíî¿ ³íôîðìàö³¿, ÿêà îòðèìóºòüñÿ â³ä ùèðîãî
ñï³âðîçìîâíèêà. Âîäíî÷àñ  ÿê³ñòü âèêëàäó â³äîìîñòåé íåùèðèì ïðàö³âíèêîì ó
òàêèõ óìîâàõ çíà÷íî ïîã³ðøóºòüñÿ ³ ñóïðîâîäæóºòüñÿ ïîÿâîþ çíà÷íî¿ ê³ëüêîñò³
íåâåðáàëüíèõ îçíàê, ùî äîçâîëÿþòü óïåâíåíî ä³àãíîñòóâàòè ö³ âèñëîâëþâàííÿ ÿê
íåïðàâäèâ³. Òàêèì ÷èíîì, ñåíñ çàñòîñóâàííÿ ðîçãëÿíóòèõ âèùå ïðèéîì³â àêòèâ³çàö³¿
óâàãè ³ ñòèìóëþâàííÿ ïàì’ÿò³ îñîáè ó ïðîöåñ³ äîñë³äæåííÿ ñêëàäîâèõ ïðîôåñ³éíî¿
êîìïåòåíòíîñò³ (çîêðåìà ó ôîðì³ ñòðóêòóðîâàíîãî îïèòóâàííÿ) ïîëÿãàº â äèôåðåí-
ö³àëüíîìó âïëèâ³ íà ìîâëåííºâî-ìèñëèòåëüí³ ïðîöåñè ñï³âðîçìîâíèêà. ßêùî â
ùèðîãî ìåíåäæåðà ïîë³ö³¿ âîíè ñïðèÿþòü ïîë³ïøåííþ ³ ïîëåãøåííþ ïðèãàäóâàííÿ
ïîòð³áíî¿ ³íôîðìàö³¿, òî ó íåùèðîãî – âèíèêàþòü òðóäíîù³, ïîâ’ÿçàí³ ç âèêëàäîì
äåòàë³çîâàíî¿ “ëåãåíäè”, ³ ïðèçâîäÿòü äî ïîÿâè íåâåðáàëüíèõ ïñèõîô³ç³îëîã³÷íèõ
îçíàê íåùèðîñò³. Ñàìå òîìó âèêîðèñòàííÿ ïñèõîëîã³÷íèõ çàñîá³â ïåðåâ³ðêè ïðîôå-
ñ³éíî¿ êîìïåòåíòíîñò³ ³ ïðèäàòíîñò³ ïîë³öåéñüêîãî ìåíåäæåðà äî ä³ÿëüíîñò³ ïðè
ïðîâåäåíí³ êîíêóðñó íà çàéíÿòòÿ ïðàö³âíèêîì ïîë³ö³¿ êåð³âíî¿ ïîñàäè º âàæëèâèì
íàïðÿìîì óäîñêîíàëåííÿ ñèñòåìè äîáîðó êåð³âíèõ êàäð³â äëÿ ïðàâîîõîðîííèõ
îðãàí³â äåðæàâè.

Êëþ÷îâ³ ñëîâà: êîìïåòåíö³¿, êåð³âíèê, ïîë³öåéñüêèé ï³äðîçä³ë, ïðîôåñ³éíî-
ïñèõîëîã³÷íà ï³äãîòîâêà, ïñèõîëîã³÷í³ çàõîäè.

Îòðèìàíî 10.09.2019
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ÎÑÎÁÈÑÒ²ÑÍÈÉ ÏÐÎÔ²ËÜ ÏÐÎÔÅÑ²¯ Ä²ËÜÍÈ×ÍÎÃÎ 
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Ñòàòòÿ ïðèñâÿ÷åíà ïðîáëåì³ ðîçêðèòòÿ ïñèõîëîãî-ïðàâîâèõ çàñàä òà ³í-
ñòðóìåíòàð³þ ðîçðîáëåííÿ îñîáèñò³ñíîãî ïðîô³ëþ ïðîôåñ³¿ ä³ëüíè÷íîãî îô³öåðà Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Âèêëàäåíî òåîðåòè÷í³ îñíîâè îá´ðóíòóâàííÿ ïðîô³ëþ
ïðîôåñ³¿ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿, ðîçêðèòî ìîæëèâîñò³ âèêîðèñòàííÿ ñó÷àñíèõ
ìåòîä³â òà çàñîá³â ïðîôåñ³îãðàô³÷íîãî äîñë³äæåííÿ äëÿ ðîçðîáëåííÿ ñó÷àñíèõ ïðîô³ë³â
ìàñîâèõ ïðîôåñ³é ñèñòåìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Ó ñòàòò³ ïîêàçàíî, ùî
âñåá³÷íå âèâ÷åííÿ ïðîôåñ³éíî¿ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ íà îñíîâ³ ðîçðîáëåííÿ ïðîô³ë³â
ïðîôåñ³é º íåîáõ³äíîþ ïåðåäóìîâîþ âèð³øåííÿ ïðîáëåì, ïîâ’ÿçàíèõ ç åôåêòèâí³ñòþ
âèêîðèñòàííÿ êàäðîâîãî ïîòåíö³àëó, îïòèì³çàö³ºþ ïðèçíà÷åííÿ íà ïîñàäè Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè íàéá³ëüø ïðèäàòíèõ êàíäèäàò³â, ï³äãîòîâêîþ òà ïåðåï³ä-
ãîòîâêîþ êàäð³â, ðàö³îíàë³çàö³ºþ ïðàö³, çíèæåííÿì òðàâìàòèçìó.

Êëþ÷îâ³ ñëîâà: Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè, ïðîô³ëü ïðîôåñ³¿, ä³ëüíè÷íèé
îô³öåð, ïñèõîãðàìà, ïñèõîëîã³÷íèé â³äá³ð, ïðîôåñ³éíà ïðèäàòí³ñòü.

Ó ñó÷àñíèõ óìîâàõ îñîáëèâîãî çíà÷åííÿ íàáóâàº âèð³øåííÿ çàâäàííÿ ðîçðîáëåííÿ
íàóêîâî îá´ðóíòîâàíèõ îñîáèñò³ñíèõ ïðîô³ë³â îñíîâíèõ ïðîôåñ³é Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè. Òàê³ ïðîô³ë³ º ïåðåäóìîâîþ åôåêòèâíîãî âèêîðèñòàííÿ êàäðîâîãî
ïîòåíö³àëó, îïòèì³çàö³¿ ïðîöåñ³â â³äáîðó äî ëàâ ïîë³ö³¿ íàéá³ëüø ïðèäàòíèõ
êàíäèäàò³â, ðàö³îíàë³çàö³¿ ïðèçíà÷åííÿ îñ³á íà ïîñàäè, ï³äãîòîâêè òà ïåðåï³äãîòîâêè
êàäð³â. Íà ñüîãîäí³ â íàø³é äåðæàâ³ â³äñóòí³ ïðîô³ë³ ìàñîâèõ ïîë³öåéñüêèõ ïðî-
ôåñ³é, ùî çíèæóº åôåêòèâí³ñòü ä³ÿëüíîñò³ ïîë³öåéñüêèõ êîì³ñ³é, ïðàêòè÷íèõ
ïñèõîëîã³â ³ ïðàö³âíèê³â êàäðîâèõ àïàðàò³â ÍÏÓ. Ìåòîþ ñòàòò³ º ðîçðîáëåííÿ îñîáè-
ñò³ñíîãî ïðîô³ëþ ïðîôåñ³¿ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ íà îñíîâ³ âèêîðèñòàííÿ
ñó÷àñíèõ ìåòîä³â ïñèõîëîã³÷íèõ äîñë³äæåíü, ðîçêðèòòÿ ïñèõîëîãî-ïðàâîâèõ çàñàä
ðîçðîáëåííÿ ïðîô³ëþ ÿê ñêëàäîâî¿ ïðîôåñ³îãðàìè.

Ó ïñèõîëîã³¿ òðàäèö³éíî âæèâàºòüñÿ òåðì³í “ïðîô³ëü îñîáèñòîñò³” àáî “îñî-
áèñò³ñíèé ïðîô³ëü”, ï³ä ÿêèì ðîçóì³þòü êîìïëåêñ õàðàêòåðèñòèê, ÿê³ ÿê³ñíî òà
ê³ëüê³ñíî îïèñóþòü îñîáèñò³ñòü ó òåðì³íàõ íàóêè ïñèõîëîã³÷íî¿ ä³àãíîñòèêè [1;



ISSN 2072–8670 (Print)

DOI (Issue): https://doi.org/10.36486/np.2019.3 Issue 3(45) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(45) 2019    http://naukaipravoohorona.com/

© Ostapovych Volodymyr, Barko Vadym, 2019 
DOI (Article): https://doi.org/10.36486/np.2019.3.19

186

2]. Îñîáèñò³ñíèé ïðîô³ëü º ́ ðóíòîâíîþ ïñèõîëîã³÷íîþ õàðàêòåðèñòèêîþ ëþäèíè,
éîãî âèêîðèñòîâóþòü ó þðèäè÷í³é ïñèõîëîã³¿, êðèì³íîëîã³¿, ñóäîâ³é åêñïåðòèç³
äëÿ ïðîãíîçóâàííÿ ìîæëèâèõ â÷èíê³â ³ ïîâåä³íêè ëþäèíè. Òàêîæ âæèâàºòüñÿ
òåðì³í “ïðîô³ëü ïðîôåñ³¿”, ÿêèé îçíà÷àº ÿê³ñíó õàðàêòåðèñòèêó, ïåðåë³ê ³ ïåâíèé
ê³ëüê³ñíèé ä³àïàçîí ïàðàìåòð³â, ÿê³ õàðàêòåðèçóþòü óñï³øíîãî ôàõ³âöÿ, ïðîôå-
ñ³îíàëà â ïåâí³é ãàëóç³ ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Ïðîô³ëü ïðîôåñ³¿ âèêîðèñòîâóºòüñÿ
ç ìåòîþ ïðîôåñ³éíîãî â³äáîðó ôàõ³âö³â, ïðèçíà÷åííÿ íà ïîñàäè, ó ïðîöåñ³ ïðî-
ôåñ³éíî¿ ï³äãîòîâêè, ï³äâèùåííÿ êâàë³ô³êàö³¿ ³ ïåðåï³äãîòîâêè ïåðñîíàëó [3].

Ðîçðîáëåííÿ ïðîô³ëþ ïðîôåñ³é º ñêëàäîâîþ á³ëüø øèðîêîãî çàâäàííÿ –ïðî-
ôåñ³îãðàô³÷íîãî âèâ÷åííÿ âèä³â ä³ÿëüíîñò³ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè. Ìåòîþ
îñòàííüîãî º âèçíà÷åííÿ âèìîã, ÿê³ âîíè âèñóâàþòü äî ³íäèâ³äóàëüíèõ ïñèõîëî-
ã³÷íèõ, ïñèõîô³ç³îëîã³÷íèõ ³ îñîáèñò³ñíèõ âëàñòèâîñòåé ïðàö³âíèê³â, âèçíà÷åííÿ
ñóêóïíîñò³ ïðîôåñ³éíî âàæëèâèõ ÿêîñòåé, íåîáõ³äíèõ äëÿ îâîëîä³ííÿ ïðîôåñ³ºþ,
ñòâîðåííÿ íà ¿õ ́ ðóíò³ åòàëîííî¿ ìîäåë³ ïðîôåñ³îíàëà-ïîë³öåéñüêîãî. Ïðîôåñ³îãðà-
ô³÷íèìè äîñë³äæåííÿìè â íàø³é êðà¿í³ ³ çà êîðäîíîì çàéìàëèñÿ þðèñòè, ïñèõîëîãè
³ ñîö³îëîãè – Ä.Î. Àëåêñàíäðîâ, Î.Ì. Áàíäóðêà, Â.². Áàðêî, Î.Â. Çåìëÿíñüêà,
Þ.Á. ²ðõ³í, Î.². Êóäåðì³íà, Ò.Ì. Ìàëêîâà, Î.Â. Øàïîâàëîâ, Ñ.². ßêîâåíêî,
Â.ª. Ïåòðîâ, À. Ñîøíèêîâ, Ì. Äþíåòò, Äæ. Ôëàíàãàí òà ³íø³ [1–11]. Ðåçóëüòàòîì
ïðîôåñ³îãðàô³÷íîãî âèâ÷åííÿ ä³ÿëüíîñò³ º ïðîôåñ³îãðàìà – äîêóìåíò, â ÿêîìó
íàäàíî ñèñòåìó âèìîã, ÿê³ âèñóâàþòüñÿ äî ëþäèíè ç ïåâíîþ ïðîôåñ³ºþ, ³íôîðìàö³þ
ïðî ³íäèâ³äóàëüí³ ïñèõîëîã³÷í³, ñîö³àëüí³ òà ïñèõîô³ç³îëîã³÷í³ âëàñòèâîñò³ ³ ÿêîñò³
îñîáèñòîñò³, ÿê³ º íåîáõ³äíèìè ³ äîñòàòí³ìè äëÿ óñï³øíîãî îâîëîä³ííÿ ïðîôåñ³éíîþ
ä³ÿëüí³ñòþ òà âäîñêîíàëåííÿ â í³é. Çàâäÿêè äîñë³äæåííÿì â³ò÷èçíÿíèõ íàóêîâö³â
ðîçðîáëåíî ïðîôåñ³îãðàìè ìàñîâèõ ïðîôåñ³é îðãàí³â âíóòð³øí³õ ñïðàâ, ìåòîäèêè
ïðîôåñ³éíî-ïñèõîëîã³÷íîãî â³äáîðó êàíäèäàò³â íà ñëóæáó â ÌÂÑ Óêðà¿íè. Ïðîô³ëü
ïðîôåñ³¿ ÿê ñóêóïí³ñòü ïàðàìåòð³â, ÿê³ õàðàêòåðèçóþòü óñï³øíîãî ôàõ³âöÿ,
ïðîôåñ³îíàëà â ïåâí³é ãàëóç³ ïðîôåñ³éíî¿ ä³ÿëüíîñò³, º ñêëàäíèêîì ïðîôåñ³î-
ãðàìè.

Â³äïîâ³äíî äî Íàö³îíàëüíîãî êëàñèô³êàòîðà Óêðà¿íè (“Êëàñèô³êàòîð ïðî-
ôåñ³é” ÄÊ 003:2010 ÷èííèé, çàòâåðäæåíèé íàêàçîì Äåðæñïîæèâñòàíäàðòó Óêðà¿íè
â³ä 28.07.2010 ¹ 327) ïîñàäà ä³ëüíè÷íîãî ³íñïåêòîðà â³äíåñåíà äî ðîçä³ëó 3 “Ôà-
õ³âö³”, êîä ï³äêëàñó – 3451, íàçâà êëàñèô³êàö³éíîãî óãðóïîâàííÿ – “²íñïåêòîðè
ïðàâîîõîðîííèõ îðãàí³â òà ôàõ³âö³ ³ç ä³çíàííÿ”, êîä ÊÏ (çã³äíî ç ïîêàæ÷èêîì
ïðîôåñ³éíèõ íàçâ ðîá³ò çà êîäàìè ïðîôåñ³é) – 3451, ïðîôåñ³éíà íàçâà ðîáîòè –
“Ä³ëüíè÷íèé ³íñïåêòîð ì³ë³ö³¿”. ßê áà÷èìî, íàðàç³ ó Íàö³îíàëüíîìó êëàñèô³êàòîð³
ÄÊ 003:2010 ïðîôåñ³ÿ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ íîðìàòèâíî íå âèçíà÷åíà ³
ïåðåáóâàº â ìåæàõ íàçâè ïðîôåñ³éíî¿ ðîáîòè – ä³ëüíè÷íèé ³íñïåêòîð ì³ë³ö³¿.

Ïðèíöèïîâî âàæëèâî âèð³øèòè òåîðåòè÷íå ïèòàííÿ ùîäî çì³ñòó òà ê³ëüêîñò³
ïàðàìåòð³â, ÿê³ õàðàêòåðèçóþòü óñï³øíîãî ïðîôåñ³îíàëà. ßê ìåòîäîëîã³÷íèé
îð³ºíòèð íàìè îáðàíà ïîçèö³ÿ Ñ.Ë. Ðóá³íøòåéíà, çã³äíî ç ÿêîþ íåîáõ³äíî âèçíà÷è-
òè, ÷îãî ëþäèíà õî÷å (¿¿ ìîòèâàö³þ), ùî âîíà ìîæå (¿¿ çä³áíîñò³) ³ ÿêîþ ëþäèíà
º íàñïðàâä³ (¿¿ õàðàêòåð) [4].

Òàêîæ âðàõîâóâàëîñÿ, ùî ìîòèâàö³ÿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ – öå ÷èííèê
ñóá’ºêòèâíî¿ ãîòîâíîñò³ äî ä³ÿëüíîñò³, âîíà äóæå âàæëèâà, îñê³ëüêè º ³íäèêàòîðîì
òîãî, íàñê³ëüêè ³íäèâ³ä áàæàº îâîëîä³òè ïðîôåñ³ºþ, ñõèëüíèé äî ïåâíî¿ ä³ÿëüíîñò³.
Çä³áíîñò³ – öå ÷èííèê îá’ºêòèâíî¿ ãîòîâíîñò³ äî ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Âîíè º
âàæëèâèì ïîêàçíèêîì ïðîôåñ³éíî¿ ïðèäàòíîñò³, ÿêèé ñâ³ä÷èòü, íàñê³ëüêè îñîáà
çäàòíà îâîëîä³òè ïðîôåñ³éíèìè ôóíêö³ÿìè, òèïîâèìè äëÿ ä³ÿëüíîñò³, óñï³øíî
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âèêîíóâàòè ñëóæáîâ³ çàâäàííÿ. Õàðàêòåð àáî ñò³éê³ ³íäèâ³äóàëüíî-ïñèõîëîã³÷í³
îñîáëèâîñò³, âèçíà÷àº òèïîâ³ ñïîñîáè ïîâåä³íêè â îñíîâíèõ â³äíîñèíàõ. Öå ñèñòåìà
ãåíåðàë³çîâàíèõ, óçàãàëüíåíèõ ñïîíóêàíü îñîáèñòîñò³. Â³í òàêîæ º ïîêàçíèêîì
îá’ºêòèâíî¿ ãîòîâíîñò³ äî ä³ÿëüíîñò³ òà ñâ³ä÷èòü ïðî òå, íàñê³ëüêè îñîáèñò³ñí³
ÿêîñò³ ëþäèíè ñïðèÿþòü óñï³øíîñò³ ïðîôåñ³éíî¿ ðîáîòè.

Ïðîô³ëü ïðîôåñ³¿ ïî÷èíàºòüñÿ ³ç çàãàëüíî¿ õàðàêòåðèñòèêè ä³ÿëüíîñò³.
Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ (ÄÎÏ) – öå ñëóæáîâà îñîáà îðãàíó Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè, óïîâíîâàæåíà â ìåæàõ êîìïåòåíö³¿ âèð³øóâàòè çàâäàííÿ ç îõîðîíè
ïóáë³÷íîãî ïîðÿäêó, ïîïåðåäæóâàòè ïðàâîïîðóøåííÿ, à òàêîæ ñïðèÿòè òà äîïî-
ìàãàòè ãðîìàäÿíàì ó ðåàë³çàö³¿ ¿õí³õ ïðàâ é çàêîííèõ ³íòåðåñ³â.

Ïðàâîâîþ îñíîâîþ éîãî ä³ÿëüíîñò³ º: Êîíñòèòóö³ÿ Óêðà¿íè; çàêîíè Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ”, “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ äîìàøíüîìó íàñèëü-
ñòâó”, “Ïðî àäì³í³ñòðàòèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ
âîë³”, “Ïðî ñîö³àëüíó àäàïòàö³þ îñ³á, ÿê³ â³äáóâàþòü ÷è â³äáóëè ïîêàðàííÿ ó âèä³
îáìåæåííÿ âîë³ àáî ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê”, “Ïðî ó÷àñòü ãðîìàäÿí â
îõîðîí³ ãðîìàäñüêîãî ïîðÿäêó ³ äåðæàâíîãî êîðäîíó”; íàêàç ÌÂÑ Óêðà¿íè
â³ä 28.07.2017 ¹ 650 “Ïðî çàòâåðäæåííÿ ²íñòðóêö³¿ ç îðãàí³çàö³¿ ä³ÿëüíîñò³ ä³ëü-
íè÷íèõ îô³öåð³â ïîë³ö³¿”, ³íø³ àêòè çàêîíîäàâñòâà Óêðà¿íè, íîðìàòèâíî-ïðàâîâ³
àêòè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè.

Ïðîô³ëü òàêîæ ì³ñòèòü óçàãàëüíåííÿ çì³ñòó ³ õàðàêòåðó ä³ÿëüíîñò³ ä³ëü-
íè÷íîãî îô³öåðà ïîë³ö³¿. Íàâåäåìî ñóòí³ñòü âèêîíóâàíèõ ïðîôåñ³éíèõ ôóíêö³é.
Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿:

• çä³éñíþº ïðîô³ëàêòè÷íó ðîáîòó, ñïðÿìîâàíó íà çàïîá³ãàííÿ â÷èíåííþ
êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü;

• âèÿâëÿº ïðè÷èíè òà óìîâè, ùî ïðèçâîäÿòü äî â÷èíåííÿ êðèì³íàëüíèõ òà
àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, óæèâàº â ìåæàõ êîìïåòåíö³¿ çàõîäè äëÿ ¿õ
óñóíåííÿ;

• âæèâàº çàõîäè, ñïðÿìîâàí³ íà óñóíåííÿ çàãðîç æèòòþ òà çäîðîâ’þ ô³çè÷íèõ
îñ³á òà ïóáë³÷í³é áåçïåö³, ùî âèíèêëè âíàñë³äîê ó÷èíåííÿ êðèì³íàëüíîãî,
àäì³í³ñòðàòèâíîãî ïðàâîïîðóøåííÿ;

• çä³éñíþº ñâîº÷àñíå ðåàãóâàííÿ íà çàÿâè òà ïîâ³äîìëåííÿ ïðî êðèì³íàëüí³,
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ àáî ïîä³¿;

• ó âèïàäêàõ, âèçíà÷åíèõ çàêîíîì, çä³éñíþº ïðîâàäæåííÿ ó ñïðàâàõ ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, âèð³øóº, ÷è çàñòîñîâóâàòè àäì³í³ñòðàòèâí³
ñòÿãíåííÿ òà çàáåçïå÷óâàòè ¿õ âèêîíàííÿ;

• äîñòàâëÿº ó âèïàäêàõ ³ ïîðÿäêó, âèçíà÷åíèõ çàêîíîì, çàòðèìàíèõ îñ³á,
ï³äîçðþâàíèõ ó â÷èíåíí³ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, òà îñ³á, ÿê³ â÷èíèëè
àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ;

• óæèâàº âñ³õ ìîæëèâèõ çàõîä³â äëÿ íàäàííÿ íåâ³äêëàäíî¿ äîïîìîãè îñîáàì,
ÿê³ ïîñòðàæäàëè âíàñë³äîê êðèì³íàëüíèõ ÷è àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü,
íåùàñíèõ âèïàäê³â, îñîáàì, ÿê³ îïèíèëèñÿ â ñèòóàö³¿, íåáåçïå÷í³é äëÿ ¿õíüîãî
æèòòÿ ÷è çäîðîâ’ÿ, à òàêîæ îñîáàì, ÿê³ ïîñòðàæäàëè â³ä òîðã³âë³ ëþäüìè;

• óæèâàº çàõîä³â äëÿ çàïîá³ãàííÿ äîìàøíüîìó íàñèëüñòâó;
• çä³éñíþº êîíòðîëü çà äîòðèìàííÿì ô³çè÷íèìè òà þðèäè÷íèìè îñîáàìè

ñïåö³àëüíèõ ïðàâèë òà ïîðÿäêó çáåð³ãàííÿ ³ âèêîðèñòàííÿ çáðî¿, ñïåö³àëüíèõ
çàñîá³â ³íäèâ³äóàëüíîãî çàõèñòó òà àêòèâíî¿ îáîðîíè, áîºïðèïàñ³â, âèáóõîâèõ
ðå÷îâèí ³ ìàòåð³àë³â, ³íøèõ ïðåäìåò³â, ìàòåð³àë³â òà ðå÷îâèí, íà ÿê³ ïîøèðþºòüñÿ
äîçâ³ëüíà ñèñòåìà;
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• âçàºìîä³º â³äïîâ³äíî äî çàêîíîäàâñòâà ó ìåæàõ êîíòðîëüîâàíèõ ïðèêîð-
äîííèõ ðàéîí³â ç ä³ëüíè÷íèìè ³íñïåêòîðàìè ïðèêîðäîííî¿ ñëóæáè ùîäî ïðîâå-
äåííÿ ïðåâåíòèâíèõ çàõîä³â ç ïðîòèä³¿ íåëåãàëüí³é ì³ãðàö³¿ òà ³íø³é ïðîòèïðàâí³é
ä³ÿëüíîñò³ íà äåðæàâíîìó êîðäîí³, îòðèìàííÿ ³íôîðìàö³¿ ïðî øëÿõè ïðîíèêíåííÿ
òà íàêîïè÷åííÿ êîíòðàáàíäíèõ òîâàð³â;

• âæèâàº çàõîä³â äëÿ çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó ï³ä ÷àñ
ïðèìóñîâîãî âèêîíàííÿ ñóäîâèõ ð³øåíü ³  ð³øåíü ³íøèõ îðãàí³â, à òàêîæ çàõîä³â,
ñïðÿìîâàíèõ íà óñóíåííÿ çàãðîç æèòòþ òà çäîðîâ’þ äåðæàâíèõ âèêîíàâö³â, ïðèâàò-
íèõ âèêîíàâö³â òà ³íøèõ îñ³á, ÿê³ áåðóòü ó÷àñòü ó â÷èíåíí³ âèêîíàâ÷èõ ä³é, çä³é-
ñíåííÿ ïðèâîäó ó âèêîíàâ÷îìó ïðîâàäæåíí³;

• áåðå ó÷àñòü ó ìåæàõ ïîâíîâàæåíü, ïåðåäáà÷åíèõ çàêîíîì, ó çä³éñíåíí³ çà-
õîä³â, ñïðÿìîâàíèõ íà ñîö³àëüíó àäàïòàö³þ îñ³á, ÿê³ çâ³ëüíèëèñÿ ç ì³ñöü ïî-
çáàâëåííÿ âîë³;

• óæèâàº çàõîä³â äëÿ âçÿòòÿ íà îáë³ê îñ³á, ùîäî ÿêèõ çä³éñíþºòüñÿ ïðåâåí-
òèâíà ðîáîòà, ï³äòðèìàííÿ â àêòóàëüíîìó ñòàí³ ³íôîðìàö³éíèõ ï³äñèñòåì ÌÂÑ;

• ñï³âïðàöþº ç ãðóïàìè ðåàãóâàííÿ ïàòðóëüíî¿ ïîë³ö³¿, ³íøèìè ñëóæáàìè
òà ï³äðîçä³ëàìè ùîäî çàñòîñóâàííÿ ïðåâåíòèâíèõ çàõîä³â ñòîñîâíî îñ³á, ÿê³ ñõèëüí³
äî â÷èíåííÿ ïðàâîïîðóøåíü òà/àáî ïåðåáóâàþòü íà ïðåâåíòèâíèõ îáë³êàõ ïîë³ö³¿;

• ³íôîðìóº ÷åðãîâó ÷àñòèíó îðãàíó ïîë³ö³¿ â ðàç³ îòðèìàííÿ â³ä íàñåëåííÿ
â³äîìîñòåé ïðî îñ³á, ÿê³ ìàþòü íàì³ðè â÷èíèòè êðèì³íàëüí³ ïðàâîïîðóøåííÿ,
ðîçøóêóâàíèõ çëî÷èíö³â, îñ³á, ÿê³ çíèêëè áåçâ³ñòè.

Çàãàëüí³ êâàë³ô³êàö³éí³ âèìîãè äî ä³ëüíè÷íîãî îô³öåðà: ãðîìàäÿíñòâî Óêðà¿íè,
â³ëüíå âîëîä³ííÿ äåðæàâíîþ ìîâîþ, âèùà îñâ³òà (îñâ³òí³é ñòóï³íü íå íèæ÷å “áà-
êàëàâð”, ãàëóçü çíàíü – Ïðàâî àáî ³íø³ ãàëóç³, ñïåö³àëüí³ñòü – “Ïðàâî”, “Ïðàâîîõî-
ðîííà ä³ÿëüí³ñòü” àáî ³íø³, çàëåæíî â³ä ãàëóç³ çíàíü).

Ñïåö³àëüí³ âèìîãè äî ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿: ôàõ³âåöü ìàº çíàòè:
• Êîíñòèòóö³þ Óêðà¿íè; àêòè çàêîíîäàâñòâà, ùî ñòîñóþòüñÿ ä³ÿëüíîñò³

Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè; óêàçè Ïðåçèäåíòà Óêðà¿íè, ïîñòàíîâè Âåðõîâíî¿
Ðàäè Óêðà¿íè, ïîñòàíîâè òà ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, ðîçïîðÿä÷³
äîêóìåíòè ÌÂÑ Óêðà¿íè, ³íø³ íîðìàòèâíî-ïðàâîâ³ àêòè, ³íñòðóêòèâí³ òà ìåòîäè÷í³
äîêóìåíòè, ùî ðåãóëþþòü ä³ÿëüí³ñòü ñëóæáè ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿, à òà-
êîæ âçàºìîä³þ ç îðãàíàìè äåðæàâíî¿ âëàäè òà îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ;
â³äîì÷³ òà ì³æíàðîäí³ íîðìàòèâí³ äîêóìåíòè, ùî ðåãóëþþòü ïèòàííÿ äîòðèìàííÿ
ïîë³öåéñüêèìè ïðàâ ëþäèíè; îðãàí³çàö³éíó ñòðóêòóðó òà îñîáëèâîñò³ ä³ÿëüíîñò³
ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè;

• ì³ñöå ³ çàâäàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â ñèñòåì³ ïðàâîîõîðîííèõ
îðãàí³â; ñòðóêòóðó, ïðèíöèïè, ìåòîäè ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè, ¿¿ ïðàâîâå çàáåçïå÷åííÿ;

• ìåòîäè àíàë³çó îïåðàòèâíî¿ îáñòàíîâêè íà ï³äïîðÿäêîâàí³é òåðèòîð³¿;
• îñîáëèâîñò³ çä³éñíåííÿ ïðîô³ëàêòè÷íî¿ ðîáîòè, ñïðÿìîâàíî¿ íà çàïîá³ãàííÿ

â÷èíåííþ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü;
• ïîðÿäîê âæèòòÿ çàõîä³â äëÿ çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó,

ðåàãóâàííÿ íà çàÿâè òà ïîâ³äîìëåííÿ ïðî êðèì³íàëüí³ òà àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ àáî ïîä³¿, çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó àáî
íàñèëüñòâó çà îçíàêîþ ñòàò³;

• íàñåëåííÿ ïîë³öåéñüêî¿ ä³ëüíèö³, õàðàêòåð éîãî çàéíÿòîñò³, åòí³÷íèé ñêëàä,
ì³ñöåâ³ çâè÷à¿, òðàäèö³¿ òà êóëüòóðó;

• ïîðÿäîê îðãàí³çàö³¿ ðîáîòè ùîäî âçàºìîä³¿ ç íàñåëåííÿì;
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• ôîðìè òà ìåòîäè ðîáîòè ³ç çàñîáàìè ìàñîâî¿ ³íôîðìàö³¿;
• ïîðÿäîê çä³éñíåííÿ êîíòðîëþ çà äîòðèìàííÿì ïðàâèë òà ïîðÿäêó çáåð³ãàííÿ

³ âèêîðèñòàííÿ çáðî¿, ñïåö³àëüíèõ çàñîá³â ³íäèâ³äóàëüíîãî çàõèñòó òà àêòèâíî¿
îáîðîíè, ³íøèõ ïðåäìåò³â, ìàòåð³àë³â òà ðå÷îâèí, íà ÿê³ ïîøèðþºòüñÿ äîçâ³ëüíà
ñèñòåìà; ïðèíöèïè ôóíêö³îíóâàííÿ ì³ãðàö³éíî¿ ñëóæáè;

• îðãàí³çàö³þ ðîáîòè ç îñîáàìè, ÿê³ ïåðåáóâàþòü íà ïðåâåíòèâíîìó îáë³êó;
• çàõîäè áåçïåêè, óìîâè òà ïîðÿäîê çáåð³ãàííÿ, ïðàâèëà ïîâîäæåííÿ ç³

ñïåö³àëüíèìè çàñîáàìè, òàáåëüíîþ âîãíåïàëüíîþ çáðîºþ òà áîºïðèïàñàìè;
• ïîðÿäîê çàñòîñóâàííÿ é âèêîðèñòàííÿ â ìåæàõ ñâîº¿ êîìïåòåíö³¿

ïîë³öåéñüêèõ ïðåâåíòèâíèõ çàõîä³â òà ïîë³öåéñüêèõ çàõîä³â ïðèìóñó (ô³çè÷íîãî
âïëèâó (ñèëè), ñïåö³àëüíèõ çàñîá³â, âîãíåïàëüíî¿ çáðî¿);

• ïðàâèëà ä³ëîâîãî åòèêåòó òà ïðîôåñ³éíî¿ åòèêè;
• âèäè òà ôîðìè çâ³òíîñò³; îñíîâí³ íîðìàòèâíî-ïðàâîâ³ ïîëîæåííÿ ùîäî

çáåð³ãàííÿ ³íôîðìàö³¿ ç îáìåæåíèì äîñòóïîì, îôîðìëåííÿ â³äïîâ³äíèõ ñëóæáîâèõ
äîêóìåíò³â;

• îñíîâè îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ òà ñïåöèô³êó ¿¿ âåäåííÿ çà
íàïðÿìîì ä³ÿëüíîñò³ ñâîãî ï³äðîçä³ëó;

• ïðàâèëà îõîðîíè ïðàö³ òà ïðîòèïîæåæíîãî çàõèñòó;
• ïîðÿäîê ôîðìóâàííÿ òà êîðèñòóâàííÿ áàçàìè (áàíêàìè) äàíèõ Íàö³îíàëüíî¿

ïîë³ö³¿ Óêðà¿íè, Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè òà ³íøèõ îðãàí³â
äåðæàâíî¿ âëàäè;

• îñíîâè ïåäàãîã³êè, çàãàëüíî¿ òà â³êîâî¿ ïñèõîëîã³¿, ïñèõîëîã³¿ ñï³ëêóâàííÿ,
ÿê³ äîïîìîæóòü éîìó âåñòè áåñ³äè ç ãðîìàäÿíàìè, äîïèòóâàòè ïðàâîïîðóøíèê³â
òà ñâ³äê³â ïîä³é, ïîïåðåäæóâàòè ³ âèð³øóâàòè êîíôë³êòè, çä³éñíþâàòè âïëèâ íà
ëþäåé âèõîâíîãî, ïðåâåíòèâíîãî õàðàêòåðó, à òàêîæ â óìîâàõ íàòîâïó ³ ìàñîâèõ
çàâîðóøåíü.

ÄÎÏ ìàº óì³òè:
• âèÿâëÿòè ïðè÷èíè òà óìîâè, ùî ïðèçâîäÿòü äî â÷èíåííÿ êðèì³íàëüíèõ òà

àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, óæèâàòè çàõîä³â äëÿ ¿õ óñóíåííÿ;
• óæèâàòè çàõîä³â, ñïðÿìîâàíèõ íà óñóíåííÿ çàãðîç æèòòþ, çäîðîâ’þ ô³çè÷íèõ

îñ³á, ïóáë³÷í³é áåçïåö³ é ïîðÿäêó;
• ïðèéìàòè ð³øåííÿ ïðî çàñòîñóâàííÿ àäì³í³ñòðàòèâíèõ ñòÿãíåíü òà

çàáåçïå÷óâàòè ¿õ âèêîíàííÿ;
• çàïîá³ãàòè òà ïðîòèä³ÿòè äîìàøíüîìó íàñèëüñòâó àáî íàñèëüñòâó çà îçíàêîþ

ñòàò³;
• äîñòàâëÿòè çàòðèìàíèõ òà ï³äîçðþâàíèõ îñ³á;
• ïðàöþâàòè ç ³íôîðìàö³ºþ ñòîñîâíî îá’ºêò³â ïðîôåñ³éíî¿ óâàãè; ñêëàäàòè àäì³-

í³ñòðàòèâíî-ïðîöåñóàëüí³ äîêóìåíòè (ïðîòîêîëè, ðàïîðòè, äîïîâ³äí³ çàïèñêè òîùî);
• çä³éñíþâàòè àäì³í³ñòðàòèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü

ïîçáàâëåííÿ âîë³;
• êâàë³ô³êîâàíî ðîçãëÿäàòè çàÿâè, çâåðíåííÿ, ñêàðãè ãðîìàäÿí òà ïðèéìàòè

çà íèìè îá´ðóíòîâàí³ ð³øåííÿ;
• âîëîä³òè êîìïëåêñîì ïðîôåñ³éíî âàæëèâèõ êîìóí³êàòèâíèõ óì³íü, íàâè÷-

êàìè êîíñòðóêòèâíîãî âèð³øåííÿ êîíôë³êòíèõ ñèòóàö³é;
• îðãàí³çîâóâàòè ñï³ëüíó ä³ÿëüí³ñòü ç ïðåäñòàâíèêàìè ³íøèõ ñëóæá òà ãðî-

ìàäñüêèõ îðãàí³çàö³é ùîäî âèêîíàííÿ ïðîôåñ³éíèõ çàâäàíü;
• ïðàâèëüíî é ñâîº÷àñíî çàñòîñîâóâàòè é âèêîðèñòîâóâàòè â ìåæàõ ñâîº¿

êîìïåòåíö³¿ ïîë³öåéñüê³ ïðåâåíòèâí³ çàõîäè òà ïîë³öåéñüê³ çàõîäè ïðèìóñó (ô³çè÷-
íèé âïëèâ (ñèëó), ñïåö³àëüí³ çàñîáè, âîãíåïàëüíó çáðîþ);
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• àíàë³çóâàòè òà ïëàíóâàòè ñâîþ ðîáîòó, âåñòè ¿¿ îáë³ê ³ çâ³òí³ñòü; ïðàâèëüíî
îôîðìëþâàòè ñëóæáîâ³ äîêóìåíòè;

• íàäàâàòè íåâ³äêëàäíó (çîêðåìà äîìåäè÷íó ³ ìåäè÷íó) äîïîìîãó îñîáàì,
ÿê³ ïîñòðàæäàëè âíàñë³äîê ïðàâîïîðóøåíü, íåùàñíèõ âèïàäê³â, à òàêîæ îñîáàì,
ÿê³ îïèíèëèñÿ â áåçïîðàäíîìó ñòàí³ àáî ñòàí³, íåáåçïå÷íîìó äëÿ ¿õíüîãî æèòòÿ
÷è çäîðîâ’ÿ

Ãîëîâíîþ ñêëàäîâîþ ïðîô³ëþ º õàðàêòåðèñòèêà ïñèõîëîã³÷íèõ îñîáëèâîñòåé
ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Ó òàáëèö³ 1 ïðåäñòàâëåí³ óçàãàëüíåí³ ïîêàçíèêè äëÿ
îö³íþâàííÿ ïðîôåñ³éíî¿ ïðèäàòíîñò³ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿.

Îòæå, óñï³øíå îâîëîä³ííÿ ïðîôåñ³ºþ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ òà
åôåêòèâí³ñòü ïîäàëüøî¿ ä³ÿëüíîñò³ çíà÷íîþ ì³ðîþ çàëåæàòü â³ä ñòóïåíÿ ñôîðìî-
âàíîñò³ ãîëîâíèõ ïðîôåñ³éíî âàæëèâèõ ÿêîñòåé, ùî âèçíà÷àºòüñÿ òàêèìè îçíàêàìè
(ïåðåðàõîâàí³ çà ðàíãîì âàæëèâîñò³):

1) âèñîêèé àáî ñåðåäí³é ð³âåíü êîìóí³êàòèâíèõ çä³áíîñòåé;
2) ñåðåäí³é òà âèùèé çà ñåðåäí³é ð³âåíü çàãàëüíèõ çä³áíîñòåé (âåðáàëüíîãî

òà íåâåðáàëüíîãî ³íòåëåêòó, êðåàòèâíîñò³);
3) ñåðåäíüî-ñèëüíèé òèï íåðâîâî¿ ñèñòåìè, âèñîêèé àáî ñåðåäí³é ð³âåíü ¿¿

ëàá³ëüíîñò³;
4) âèñîêèé ð³âåíü ðîçâèòêó ñïåö³àëüíèõ ïðîôåñ³éíèõ çä³áíîñòåé;
5) ñôîðìîâàí³ñòü õàðàêòåðîëîã³÷íèõ ðèñ (ñïîíòàíí³ñòü, ñì³ëèâ³ñòü, åêñòðà-

âåðòîâàí³ñòü, óïåâíåí³ñòü, îïòèì³çì, íàïîëåãëèâ³ñòü, ñàìîêîíòðîëü òîùî);
6) ñôîðìîâàí³ñòü âëàñòèâîñòåé òåìïåðàìåíòó (òåìïó, åðã³÷íîñò³, ïëàñòè÷íîñò³);
7) ñåðåäí³é àáî âèñîêèé ð³âåíü ñàìîàêòóàë³çàö³¿;
8) ñôîðìîâàí³ñòü åìîö³éíî-âîëüîâèõ ÿêîñòåé (çäàòí³ñòü äîëàòè òðóäíîù³,

áðàòè íà ñåáå â³äïîâ³äàëüí³ñòü, åìîö³éíà ñò³éê³ñòü ó ñòðåñîâèõ ñèòóàö³ÿõ);
9) äîñòàòí³é ð³âåíü ðîçâèòêó ï³çíàâàëüíèõ ïðîöåñ³â (ñïðèéíÿòòÿ, óâàãè, ïàì’ÿ-

ò³, ìèñëåííÿ);
10) âèñîêèé ð³âåíü ïñèõîìîòîðíèõ âëàñòèâîñòåé (ïðîñòî¿ ðåàêö³¿ òà ðåàêö³¿

íà ðóõîìèé îá’ºêò).
11) äîñòàòíÿ ÷óòëèâ³ñòü àíàë³çàòîð³â (çîðîâîãî, ñëóõîâîãî, äîòèêîâîãî, íþ-

õîâîãî).
Ðåêîìåíäîâàí³ äëÿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ÿê³ñí³ òà ê³ëüê³ñí³ ïñèõîëîã³÷í³ é

ïñèõîô³ç³îëîã³÷í³ ïîêàçíèêè:
• ñèëüíà àáî ñåðåäíüî-ñèëüíà íåðâîâà ñèñòåìà (îïóêëèé àáî ïîì³ðíî íèçõ³ä-

íèé òèï êðèâî¿ òåï³íã-òåñòó óïðîäîâæ 30 ñ; âèñîêà ³ ñåðåäíÿ ëàá³ëüí³ñòü íåðâîâî¿
ñèñòåìè (ê³ëüê³ñòü äîòèê³â óïðîäîâæ 30 ñ – íå ìåíøå 160);

• âèñîêèé àáî ñåðåäí³é ð³âåíü âåðáàëüíîãî ³íòåëåêòó (çà òåñòîì Àìòõàóåðà –
íå ìåíøå 10 áàë³â àáî 100 îäèíèöü IQ) òà íåâåðáàëüíîãî (çà òåñòîì Àìòõàóåðà –
íå ìåíøå 12 áàë³â àáî 100 îäèíèöü IQ); çà òåñòîì Êåòòåëëà – íå ìåíøå 16 áàë³â
(àáî 100 îäèíèöü IQ);

• ñåðåäí³é àáî âèñîêèé ð³âåíü êðåàòèâíîñò³ (çà òåñòîì Ìåäå–Ï³îðêîâñüêîãî
ïîêàçíèê ê³ëüêîñò³ ðå÷åíü – íå ìåíøå 4, à îðèã³íàëüíîñò³ – íå ìåíøå 6);

• ñôîðìîâàí³ñòü êîìóí³êàòèâíèõ çä³áíîñòåé (çà òåñòîì Ë³ð³ ïîêàçíèêè îêòàí-
ò³â ¹ 1, 2, 3, 4, 8 â ïðîô³ë³ íå ïåðåâèùóþòü 10 áàë³â; ïîêàçíèêè îêòàíò³â 5, 6, 7
íå ïåðåâèùóþòü 8 áàë³â);

• òåìïåðàìåíò ñèëüíîãî òèïó ÂÍÄ (çà òåñòîì Ðóñàëîâà ïîêàçíèêè òåìïó,
åðã³÷íîñò³ é ïëàñòè÷íîñò³ â ïðîô³ë³ – íå ìåíøå 6 áàë³â; åìîö³éíîñò³ – íå á³ëüøå
6 áàë³â);
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• ñôîðìîâàí³ñòü ìîòèâàö³¿ (ïîêàçíèêè ñàìîàêòóàë³çàö³¿ çà òåñòîì Äæîíñà–
Êðåíäàëëà – íå ìåíøå 40 áàë³â, à çà òåñòîì Ìàñëîó – íà ïåðø³é àáî äðóã³é ïîçè-
ö³¿ çà ðåçóëüòàòàìè ðàíæóâàííÿ);

• õàðàêòåðîëîã³÷íèé ïðîô³ëü ñòåí³÷íîãî òèïó (çà òåñòîì ²ÒÎ â ïðîô³ë³
ïîêàçíèêè øêàë 1, 2, 4, 8 ñòàíîâëÿòü íå ìåíøå 5 áàë³â, øêàë 3, 5, 6 ³ 7 – íå á³ëüøå
5 áàë³â);

• äîñòàòíÿ øâèäê³ñòü ïðîñòî¿ çîðîâî-ìîòîðíî¿ ðåàêö³¿ (ÏÇÌÐ) – íå á³ëüøå
230 ìñ; äîñòàòíÿ øâèäê³ñòü ðåàêö³¿ íà ðóõîìèé îá’ºêò (ÐÐÎ) – ñóìàðíà âåëè÷èíà
â³äõèëåíü íå ïåðåâèùóº 1500 çà 30 ïðîõîäæåíü);

• äîñòàòí³é ð³âåíü ðîçïîä³ëó ³ øâèäêîñò³ ïåðåêëþ÷åííÿ óâàãè (ïðè âèêîíàíí³
òåñòó Ãðþíáàóìà ÷àñ íå ïåðåâèùóº 20 ñ, ê³ëüê³ñòü ïîìèëîê íå á³ëüøå 2);

• îïòèìàëüíèé ð³âåíü ôóíêö³îíàëüíî¿ àêòèâíîñò³ ìîçêó (âåëè÷èíà îìåãà-
ïîòåíö³àëó çíàõîäèòüñÿ â ³íòåðâàë³ 20–40 ìÂ);

Ïñèõîëîã³÷í³ òà ïñèõîô³ç³îëîã³÷í³ ïðîòèïîêàçàííÿ äî îâîëîä³ííÿ ïðîôåñ³éíîþ
ä³ÿëüí³ñòþ (êðèòåð³¿ ïðîôåñ³éíî¿ íåïðèäàòíîñò³):

• ñëàáêèé òèï íåðâîâî¿ ñèñòåìè;
• íèçüêèé ð³âåíü ëàá³ëüíîñò³ íåðâîâî¿ ñèñòåìè;
• íåäîñòàòíÿ øâèäê³ñòü ÏÇÌÐ (ïåðåâèùóº 230 ìñ) ³ ÐÐÎ (ñóìàðíà âåëè÷èíà

â³äõèëåíü ïåðåâèùóº 1500 çà 30 ïðîõîäæåíü)
• íåäîñòàòí³é ð³âåíü ðîçïîä³ëó ³ øâèäêîñò³ ïåðåêëþ÷åííÿ óâàãè (ïðè âèêîíàí-

í³ òåñòó Ãðþíáàóìà ÷àñ ïåðåâèùóº 20 ñ, ê³ëüê³ñòü ïîìèëîê á³ëüøå 2);
• íåäîñòàòí³é ð³âåíü ôóíêö³îíàëüíî¿ àêòèâíîñò³ ìîçêó ³ àäàïòèâíèõ ðåçåðâ³â

îðãàí³çìó (âåëè÷èíà îìåãà-ïîòåíö³àëó àáî íèæ÷à çà 20 ìÂ, àáî ïåðåâèùóº 40 ìÂ);
• íèçüêèé ð³âåíü áóäü-ÿêî¿ ç³ ñêëàäîâèõ ³íòåëåêòóàëüíîãî ïîòåíö³àëó (âåðáàëü-

íîãî òà íåâåðáàëüíîãî ³íòåëåêòó, êðåàòèâíîñò³), òîáòî ñòàíîâèòü ìåíøå 95 îäèíèöü
IQ);

• íèçüêèé ð³âåíü ðîçâèòêó ñïåö³àëüíèõ ïðîôåñ³éíèõ çä³áíîñòåé;
• íèçüêèé ð³âåíü ñôîðìîâàíîñò³ êîìóí³êàòèâíèõ çä³áíîñòåé (çà òåñòîì Ë³ð³

ïîêàçíèêè îêòàíò³â ¹ 1, 2, 3, 4, 8 â ïðîô³ë³ ïåðåâèùóþòü 10 áàë³â; ïîêàçíèêè
îêòàíò³â 5, 6, 7 ïåðåâèùóþòü 8 áàë³â);

• íåñïðèÿòëèâ³ äëÿ ä³ÿëüíîñò³ âëàñòèâîñò³ òåìïåðàìåíòó (çà òåñòîì Ðóñàëîâà
íèçüê³ ïîêàçíèêè òåìïó, åðã³÷íîñò³, ïëàñòè÷íîñò³ – ìåíøå 6 áàë³â ³ âèñîê³ áàëè
çà åìîö³éí³ñòþ – á³ëüøå 9);

• íèçüêèé ð³âåíü ñàìîàêòóàë³çàö³¿ òà ìîòèâàö³¿ äîñÿãíåííÿ; äîì³íóâàííÿ ìîòè-
âàö³¿ óíèêíåííÿ íåâäà÷³ òà ìîòèâ³â, íå ïîâ’ÿçàíèõ ç³ çì³ñòîì ñëóæáîâî¿ ä³ÿëüíîñò³;

• íåãàòèâí³ õàðàêòåðîëîã³÷í³ ðèñè (íàÿâí³ñòü â îñîáèñò³ñíîìó ïðîô³ë³ ²ÒÎ
ï³äâèùåíèõ øêàë ã³ïîñòåí³÷íîãî òèïó ðåàãóâàííÿ: 7 (òðèâîæíîñò³), 6 (ñåíçèòèâ-
íîñò³), 5 (³íòðîâåðñ³¿) – á³ëüøå 7 áàë³â) ³ âèñîêèõ ïîêàçíèê³â çà øêàëàìè ñòåí³÷íîãî
òèïó ðåàãóâàííÿ: 2 (ñïîíòàííîñò³), 3 (àãðåñèâíîñò³), 4 (ðèã³äíîñò³) – á³ëüøå 8 áàë³â);

• àêöåíòóàö³¿ õàðàêòåðó ³ òåìïåðàìåíòó (çà îïèòóâàëüíèêîì Ëåîíãàðäà–
Øì³øåêà á³ëüøå 18 áàë³â çà áóäü-ÿêèì ³ç òèï³â);

• íåãàòèâí³ åìîö³éíî-âîëüîâ³ ÿêîñò³ (êîíôë³êòí³ñòü, ïîáîþâàííÿ òðóäíîù³â,
íåçäàòí³ñòü áðàòè íà ñåáå â³äïîâ³äàëüí³ñòü, åìîö³éíà íåñò³éê³ñòü ó ñòðåñîâèõ ñèòóà-
ö³ÿõ òîùî);

• äåôåêòè ³ ïîðóøåííÿ ä³ÿëüíîñò³ àíàë³çàòîð³â (çîðîâîãî, ñëóõîâîãî, äîòèêî-
âîãî, íþõîâîãî);

• ïîðóøåííÿ àáî íèçüêèé ð³âåíü ñôîðìîâàíîñò³ ï³çíàâàëüíèõ ïðîöåñ³â
(ñïðèéíÿòòÿ, óâàãè, ïàì’ÿò³, ìèñëåííÿ)
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PERSONALITY PROFILE OF THE PROFESSION OF DISTRICT POLICE
OFFIÑER OF THE NATIONAL POLICE OF UKRAINE

The article is devoted to the problem of disclosing the psychological and legal
basis and toolkit for developing the personal profile of the profession of a district
officer of the National Police of Ukraine. Theoretical bases of substantiation of the
profile of the profession of district police officer are presented, possibilities of using
modern methods and means of professiographical research for the development of
modern profiles of mass professions of the National Police of Ukraine are disclosed.
The article shows that the personality profile, being an important psychological
characteristic of the employee, can be widely used in legal science and practice in
order to establish the compliance of a person with the requirements of professional
activity, to predict human behavior. The term «profession profile» is also used in
science, which means a qualitative characteristic, a list and a certain quantitative
range of parameters characterizing a successful specialist, a professional in a certain
field of professional activity. The profession profile is used for professional selection
of specialists, appointment to positions, professional training, professional development
and retraining of law enforcement personnel. We have chosen the position that it is
necessary to determine, first of all, what a person wants (his/her motivation), what
he/she can (his/her abilities) and what kind of person he/she really is (his/her
character) as a methodological reference point for the development of the profession’s
profile. The profession profile begins with a general characteristic of the activity, it
also contains a generalization of the content and nature of the activity of a district
police officer, general qualification and special requirements for a professional. The
main component of the profile is the characteristic of psychological features of
professional activity. The article contains generalized indicators to assess the professional
suitability of a district police officer. Qualitative and quantitative psychological and
psychophysiological indicators, as well as psychological contraindications to mastering
the profession of district police officer are recommended for professional activity. The
authors note that a comprehensive study of professional police activity on the basis
of the development of professions profiles is a necessary condition for solving problems
associated with the effective use of human resources, optimization of the appointment
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of the most suitable candidates to the position of the National Police of Ukraine,
training and retraining of personnel, rationalization of labor, reduction of injuries.

Keywords: National police, profession profile, district police officer, psychogram,
psychological selection, professional aptitude.
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