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ÓÄÊ 008.34

Àëºêñººíêî ²ðèíà Â³êòîð³âíà,
äîêòîð ïîë³òè÷íèõ íàóê, ïðîôåñîð,

çàâ³äóâà÷ êàôåäðè ì³æíàðîäíèõ â³äíîñèí òà òóðèçìó
Äí³ïðîïåòðîâñüêîãî äåðæàâíîãî óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ,

ì. Äí³ïðî, Óêðà¿íà,
ORCID ID 0000-0002-6873-003

ÐÅÊÎÍÖÅÏÒÓÀË²ÇÀÖ²ß Ì²ÃÐÀÖ²ÉÍÈÕ ÏÐÎÖÅÑ²Â ÄÎÁÈ
ÃËÎÁÀË²ÇÀÖ²¯: ÏÎË²ÒÈÊÎ-ÏÐÀÂÎÂÈÉ ÀÑÏÅÊÒ

Ó ñòàòò³ äîñë³äæåíî òåîðåòè÷í³ ïîëîæåííÿ ðåêîíöåïòóàë³çàö³¿ ñó÷àñíèõ
ì³ãðàö³éíèõ ïðîöåñ³â, ïðîàíàë³çîâàíî ¿¿ îñîáëèâîñò³. Àêöåíòîâàíî óâàãó íà íîâèõ
ôîðìàõ òà âèäàõ ì³ãðàö³éíèõ ïðîöåñ³â ç óðàõóâàííÿì âèêëèê³â ³ çàãðîç ãëîáàë³çàö³¿.
Àêòóàë³çóºòüñÿ ñïåöèô³êà òðàíñôîðìàö³éíèõ òåíäåíö³é ðîçâèòêó öèõ ïðîöåñ³â,
à òàêîæ ðîçðîáêà ïðàêòè÷íèõ ðåêîìåíäàö³é ùîäî âäîñêîíàëåííÿ ì³ãðàö³éíî¿
ïîë³òèêè äåðæàâ ì³æíàðîäíîãî ïîë³òè÷íîãî ïðîñòîðó ³ Óêðà¿íè çîêðåìà.

Êëþ÷îâ³ ñëîâà: ì³ãðàö³ÿ, òðàíñêîðäîííà ì³ãðàö³ÿ, ëåã³òèìí³ ñòðóêòóðè
ì³ãðàö³¿, íåëåã³òèìí³ àêòîðè ì³ãðàö³¿, ãëîáàë³çàö³ÿ, ñåêñóàëüíå ðàáñòâî, òîðã³âëÿ
ëþäüìè, æ³íî÷à ì³ãðàö³ÿ.

Íà ïî÷àòêó ÕÕI ñò. ãëîáàë³çàö³ÿ ñòâîðþº íîâ³ óìîâè äëÿ ³íòåíñèô³êàö³¿
ì³æíàðîäíèõ ì³ãðàö³éíèõ ïðîöåñ³â, òèì ñàìèì çóìîâëþþ÷è ãëèáîê³ ïåðåòâîðåííÿ
â ñòðóêòóð³ ì³ãðàö³éíèõ çâ’ÿçê³â êðà¿í òà ðåã³îí³â ñâ³òó. Ñüîãîäí³ ì³ãðàö³éí³
ïðîöåñè ñòàþòü çíà÷óùèì ÷èííèêîì äåðæàâíî¿ ïîë³òèêè ÿê íà íàö³îíàëüíîìó,
òàê ³ ì³æíàðîäíîìó ð³âí³, ùî, ó ñâîþ ÷åðãó, çóìîâëþº íåîáõ³äí³ñòü ´ðóíòîâíî¿
îö³íêè ïðè÷èí òà çàêîíîì³ðíîñòåé ðîçâèòêó ÿâèùà â åïîõó ãëîáàë³çàö³¿, âèçíà÷åííÿ
õàðàêòåðó çì³í ó éîãî ñêëàä³ òà ñóòí³ñíèõ õàðàêòåðèñòèêàõ, ó ï³äõîäàõ äî ñòèìóëþ-
âàííÿ àáî ïðîòèä³¿ ì³ãðàö³¿, à òàêîæ ïîñò³éíîãî âäîñêîíàëåííÿ ñèñòåìè ðåãóëþâàííÿ
ì³æíàðîäíèõ ì³ãðàö³éíèõ ïðîöåñ³â íà ãëîáàëüíîìó é íàö³îíàëüíîìó ð³âíÿõ òà
ðåêîíöåïòóàë³çàö³¿ ïîë³òèêè áåçïåêè, ç îãëÿäó íà çá³ëüøåííÿ ê³ëüêîñò³ ïðîâîêà-
òèâíèõ ìîìåíò³â ñó÷àñíèõ ì³ãðàö³éíèõ ïðîöåñ³â. Ì³ãðàö³éí³ ïðîöåñè çíàõîäÿòü
â³äîáðàæåííÿ â ì³ãðàö³éí³é ïîë³òèö³, ÿêà ìàº ñâî¿ îñîáëèâîñò³ â êîæí³é êðà¿í³.
Ðàçîì ³ç òàêèìè ÷èííèêàìè ì³æíàðîäíî¿ ì³ãðàö³¿, ÿê ãëîáàë³çàö³ÿ, íåð³âíîì³ðí³ñòü
ðîçâèòêó ð³çíèõ ðåã³îí³â, äåìîãðàô³÷íà ñèòóàö³ÿ â ïðèéìàþ÷èõ êðà¿íàõ, ðóõ
ïðÿìèõ ³íîçåìíèõ ³íâåñòèö³é, ðîçâèòîê òðàíñïîðòó ³ çàñîá³â çâ’ÿçêó, âàæëèâèì
ôàêòîðîì º îô³ö³éíà ïîë³òèêà ðåãóëþâàííÿ ñàìî¿ ì³ãðàö³¿. Ó çâ’ÿçêó ç òèì, ùî
ì³æíàðîäíà ì³ãðàö³ÿ îõîïëþº áàãàòî êðà¿í ³ ðåã³îí³â, öå ðîáèòü ¿õ çàëåæíèìè â³ä
ì³ãðàö³éíèõ ïîòîê³â. Òîìó çì³íè â ì³ãðàö³éí³é ïîë³òèö³ îäí³º¿ êðà¿íè çäàòí³
âïëèâàòè íà ñèòóàö³þ ç ì³ãðàö³ºþ òàêîæ ó ³íøèõ êðà¿íàõ. Ïåâíîþ ì³ðîþ ì³ãðàö³éíà
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ïîë³òèêà âïëèâàº íà ê³ëüê³ñí³ ³ ÿê³ñí³ ïàðàìåòðè ì³ãðàö³éíèõ ïîòîê³â, ¿õ íàïðÿì
³ ñï³ââ³äíîøåííÿ ëåãàëüíî¿ é íåëåãàëüíî¿ ì³ãðàö³¿. Íàòåïåð Óêðà¿íà âèñòóïàº
àêòèâíèì ó÷àñíèêîì ì³æíàðîäíèõ ì³ãðàö³éíèõ ïðîöåñ³â, ³ â öüîìó êîíòåêñò³
íàáóâàº çíà÷åííÿ ïðîöåñ âèÿâëåííÿ çàãàëüíèõ òåíäåíö³é òà ðîçðîáëåííÿ
â³äïîâ³äíèõ ìåõàí³çì³â äåðæàâíîãî óïðàâë³ííÿ ì³ãðàö³éíèìè ïðîöåñàìè äëÿ
çàáåçïå÷åííÿ ïîçèòèâíèõ ì³ãðàö³éíèõ ðåçóëüòàò³â äëÿ äåðæàâè.

Äîñë³äæåííÿ òåîðåòèêî-ìåòîäîëîã³÷íèõ îñíîâ ì³æíàðîäíî¿ ì³ãðàö³¿ áóëè
ïðåäìåòîì íàóêîâèõ ñòóä³é ÿê çàðóá³æíèõ ó÷åíèõ, ñåðåä ÿêèõ Ã. Ãëóùåíêî,
Ã. Ãîí÷àðåíêî, Æ. Çàéîí÷êîâñüêà, À. Òîï³ë³í òà ³í., òàê ³ â³ò÷èçíÿíèõ – Ì. Áóáë³ÿ,
À. Ãàéäóöüêîãî, Î. Ìàëèíîâñüêîãî, Î. Ï³ñêóíà, Ì. ×óëàºâñüêî¿, Î. Øåâ÷åíêà òà
³í. Ïðîáëåìàì ðåãóëþâàííÿ ì³æíàðîäíèõ ì³ãðàö³éíèõ ïðîöåñ³â â óìîâàõ
ãëîáàë³çàö³¿ ïðèñâÿ÷åí³ ðîáîòè À. Áàðâèíñüêîãî, Ï. Âàëëåíñòàéíà, Þ. Ãóìåíþêà,
Þ. Ìàêîãîíà, Ô. Ìîëëåðà, Ì. Îáåðãà, ². Îëüøåâñüêî¿, Î. Ïîòüîìê³íî¿, ². Ðî-
ìàíîâà, Ã. Ñàïåãî, Í. Ñîðîê³íî¿, Í. Òèíäèêà, Ò. Öóðêàí òà ³í.

Ïèòàííÿìè ðîçðîáêè òà ôóíêö³îíóâàííÿ ìåõàí³çì³â äåðæàâíîãî óïðàâë³ííÿ
ì³ãðàö³éíèìè ïðîöåñàìè, îö³íêè ¿õ åôåêòèâíîñò³ çàéìàëèñÿ: Â. Àâåð’ÿíîâ, Ò. Âà-
ñèëåâñüêà, Ë. Ãàºâñüêà, ². Äåãòÿðüîâà, Ì. Êðàâ÷åíêî, Â. Êóéá³äà, Î. Ïåòðîº, Î. Ïóõ-
êàë òà ³í.

Ïðîòå ñë³ä çàçíà÷èòè, ùî, íåçâàæàþ÷è íà âåëèêó óâàãó äî ïðîáëåì ì³æíàðîäíî¿
ì³ãðàö³¿, çàëèøàºòüñÿ íåâèð³øåíîþ íèçêà âàæëèâèõ íàóêîâî-ïðàêòè÷íèõ çàâäàíü
ó ñôåð³ âèÿâëåííÿ òà îö³íêè íîâèõ äðàéâåð³â ì³æíàðîäíî¿ ì³ãðàö³¿, çàêîíîì³ðíîñòåé
ðîçâèòêó ì³ãðàö³éíèõ ïðîöåñ³â, âèçíà÷åííÿ îñîáëèâîñòåé ¿õ ïîøèðåííÿ â óìîâàõ
ãëîáàë³çàö³¿, à òàêîæ àíàë³ç ìåõàí³çì³â çàáåçïå÷åííÿ íàö³îíàëüíî¿ òà ì³æíàðîäíî¿
áåçïåêè. Íà ñüîãîäí³ â Óêðà¿í³ íåìàº ö³ë³ñíî¿ ìîäåðí³çîâàíî¿ êîíöåïö³¿ äåðæàâíî¿
ì³ãðàö³éíî¿ ïîë³òèêè, à ìîäåëü ñòðàòåã³÷íîãî óïðàâë³ííÿ ì³æíàðîäíèìè ì³ãðàö³é-
íèìè ïîòîêàìè ç óðàõóâàííÿì âèêëèê³â ³ çàãðîç ãëîáàë³çàö³¿ ïåðåáóâàº íà ñòàä³¿
ôîðìóâàííÿ. Óñå çàçíà÷åíå âèùå îáóìîâèëî âèá³ð òåìè öüîãî íàóêîâîãî äîñë³ä-
æåííÿ, âèçíà÷èëî éîãî ìåòó ³ ñïåêòð çàâäàíü.

Ìåòîþ ñòàòò³ º ðåêîíöåïòóàë³çàö³ÿ òåîðåòè÷íèõ ïîëîæåíü ì³æíàðîäíî¿
ì³ãðàö³¿, ¿¿ íîâèõ ôîðì òà âèä³â ç îãëÿäó íà âèêëèêè òà çàãðîçè ãëîáàë³çàö³¿,
âèîêðåìëåííÿ ñïåöèô³êè òðàíñôîðìàö³éíèõ òåíäåíö³é ðîçâèòêó öüîãî ïðîöåñó,
à òàêîæ ðîçðîáêà ïðàêòè÷íèõ ðåêîìåíäàö³é ùîäî âäîñêîíàëåííÿ ì³ãðàö³éíî¿
ïîë³òèêè äåðæàâ ì³æíàðîäíîãî ïîë³òè÷íîãî ïðîñòîðó é Óêðà¿íè çîêðåìà.

Ó ñó÷àñíîìó ñâ³ò³ ì³æíàðîäíà ì³ãðàö³ÿ º äîñèòü çíà÷íèì ÿâèùåì ç ïîãëÿäó
ìàñøòàá³â, ñîö³àëüíî-åêîíîì³÷íèõ ³ ïîë³òè÷íèõ íàñë³äê³â äëÿ êðà¿í ³ ðåã³îí³â. Ó
XXI ñò. ì³æíàðîäíà ì³ãðàö³ÿ ñòàëà îäíèì ³ç íàéâàæëèâ³øèõ ïèòàíü çîâí³øíüî¿ òà
âíóòð³øíüî¿ ïîë³òèêè êðà¿í ì³æíàðîäíîãî ïîë³òè÷íîãî ïðîñòîðó, îñîáëèâî â
êðà¿íàõ ³ìì³ãðàö³¿, òà ïðåçåíòóºòüñÿ ÿê âèêëèê íàö³îíàëüí³é òà ì³æíàðîäí³é
áåçïåö³. Ñüîãîäí³ ì³ãðàö³éíà ïîë³òèêà º îäíèì ³ç ïð³îðèòåòíèõ íàïðÿì³â ðîçâè-
íåíèõ êðà¿í, àäæå ì³ãðàö³ÿ íàñåëåííÿ âïëèâàº íà çáàëàíñîâàí³ñòü ðèíêó ïðàö³,
ñòèìóëþº åêîíîì³÷íå çðîñòàííÿ îêðåìèõ éîãî ñåêòîð³â, çì³íþº ñîö³àëüíó é
äåìîãðàô³÷íó ñòðóêòóðó íàñåëåííÿ òà éîãî åòí³÷íèé ñêëàä, ìîæå ñïðè÷èíèòè
çðîñòàííÿ áåçðîá³òòÿ é ïîñèëåííÿ òèñêó íà ñîö³àëüíó ³íôðàñòðóêòóðó. Íà ìàê-
ðîð³âí³ ì³ãðàö³ÿ íàñåëåííÿ ìîæå ïðèçâåñòè äî íàïðóæåíèõ ñòîñóíê³â ì³æ
äåðæàâàìè, âèêëèêàòè ì³æíàðîäíó íåñòàá³ëüí³ñòü â îêðåìèõ ðåã³îíàõ. Â óìîâàõ
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ãëîáàë³çàö³¿ ³ñòîòíèõ çì³í çàçíàëè íå ò³ëüêè íàïðÿìè é ñòðóêòóðà ì³ãðàö³éíèõ
ïîòîê³â, à é ôàêòîðè, ùî ¿õ âèçíà÷àþòü. ßê âèäàºòüñÿ, äîö³ëüíî çðîáèòè àíàë³ç
ãëîáàëüíèõ çì³í ó ì³ãðàö³éíèõ òðåíäàõ, ç’ÿñóâàòè, ÿê³ ôàêòîðè â óìîâàõ ãëîáàë³çàö³¿
âèçíà÷àþòü ì³ãðàö³éí³ òåíäåíö³¿, ÿêà ê³ëüê³ñíà é ÿê³ñíà ñòðóêòóðà ì³ãðàö³éíèõ
ïîòîê³â, ùî íàïðàâëÿþòüñÿ ç “á³äíîãî” Ï³âäíÿ äî êðà¿í “áàãàòî¿” Ï³âíî÷³, ÿêèìè
º ïåðñïåêòèâè é ñîö³àëüíî-åêîíîì³÷í³ íàñë³äêè äëÿ ïðèéìàþ÷èõ äåðæàâ ³ äåðæàâ,
ùî º äæåðåëîì ³ìì³ãðàíò³â, òà ÿêèõ çàõîä³â ïîòð³áíî âæèòè äëÿ ðåãóëþâàííÿ
ì³ãðàö³¿. Íàòåïåð æîäíå ñóñï³ëüñòâî íå ìîæå ðîçãëÿäàòè ñâîº ìàéáóòíº áåç
óðàõóâàííÿ ïåðåì³ùåíü ëþäåé. Ïîïðè òå, á³ëüø³ñòü êðà¿í âîäíî÷àñ ³ ïðèéìàþòü,
³ “â³ääàþòü” íàñåëåííÿ, à òàêîæ ñëóãóþòü äëÿ òðàíçèòó, õî÷à, çâè÷àéíî, ç ð³çíîþ
³íòåíñèâí³ñòþ. Íàïðèêëàä, Âåëèêà Áðèòàí³ÿ, ÿêà º îäí³ºþ ç “òî÷îê òÿæ³ííÿ” äëÿ
³ìì³ãðàíò³â ó ªâðîï³, âîäíî÷àñ ïîñòà÷àº çíà÷íó ê³ëüê³ñòü åì³ãðàíò³â äî ³íøèõ
êðà¿í, çîêðåìà, äî ÑØÀ. Çà êîðäîíîì ïðîæèâàþòü 7,9 % áðèòàíö³â. Òîáòî ïîä³ë
äåðæàâ íà êðà¿íè ïîõîäæåííÿ òà ïðèçíà÷åííÿ óñêëàäíþþòüñÿ, ìåæ³ öèõ ïîíÿòü
ïîñòóïîâî çíèêàþòü. Äëÿ ñó÷àñíî¿ ì³ãðàö³¿ õàðàêòåðíèì º ÿâèùå, ùî ä³ñòàëî
íàçâó “ì³ãðàö³éíîãî ïåðåõîäó”, òîáòî ïåðåòâîðåííÿ êðà¿í – ïîñòà÷àëüíèê³â ì³ãðàíò³â
íà ðåöèï³ºíò³â. Äîñòàòíüî çãàäàòè ²ðëàíä³þ, ²òàë³þ, ²ñïàí³þ, à òàêîæ Ìàëàéç³þ,
Êîðåþ, Òà¿ëàíä, ÿê³ áóëè êðà¿íàìè ìàñîâî¿ åì³ãðàö³¿, ïðîòå íèí³ ïðèéìàþòü
äåäàë³ á³ëüøó ê³ëüê³ñòü ³ìì³ãðàíò³â íà ñâî¿é òåðèòîð³¿. Îçíàêè ì³ãðàö³éíîãî
ïåðåõîäó ñïîñòåð³ãàþòüñÿ íèí³ ó Ñõ³äí³é ªâðîï³, íàïðèêëàä ó Ïîëüù³. Êðà¿íà,
ùî âíàñë³äîê òðèâàëî¿ åì³ãðàö³¿ ìàº îäíó ç íàé÷èñëåíí³øèõ çàðóá³æíèõ ä³àñïîð,
º çàðàç êðà¿íîþ ïðèçíà÷åííÿ äëÿ ñîòåíü òèñÿ÷ ³íîçåìíèõ ïðàö³âíèê³â, ïåðåäóñ³ì
ç Óêðà¿íè.

Ì³ãðàö³ÿ â óìîâàõ ãëîáàë³çàö³¿ çà âñ³º¿ çîâí³øíüî¿ ñòèõ³éíîñò³ ìîæå ìàòè
äîñèòü îðãàí³çîâàíèé õàðàêòåð, ÿê ³ç ïîãëÿäó ñòèìóëþâàííÿ ïðèéíÿòòÿ ëþäèíîþ
ð³øåííÿ ïðî ñâîº ïåðåñåëåííÿ, òàê ³ ç ïîçèö³¿ ï³äòðèìêè ïðîöåñó àäàïòàö³¿ é
ïðèñòîñóâàííÿ ì³ãðàíòà íà íîâîìó ì³ñö³ ïðîæèâàííÿ. Ñòðóêòóðàìè, çàö³êàâëåíèìè
â àêòèâ³çàö³¿ ì³ãðàö³¿ â äåðæàâàõ, ùî ðîçâèâàþòüñÿ, ìîæóòü áóòè óðÿäè, à òàêîæ
äåÿê³ íåëåã³òèìí³ îðãàí³çàö³¿ (îðãàí³çîâàí³ çëî÷èíí³ óãðóïîâàííÿ, êëàíè, ðàäèêàëüí³
îðãàí³çàö³¿, ðåë³ã³éí³ ñåêòè òà ³íø³). ¯õ ìîæíà íàçâàòè àêòîðàìè ì³ãðàö³éíîãî
ïðîöåñó. Àíãë³éñüêèé äîñë³äíèê Äæ. Ñîëò ââàæàº, ùî ì³æíàðîäíà ì³ãðàö³ÿ â
óìîâàõ ãëîáàë³çàö³¿ – öå îðãàí³çîâàíèé ðîçãàëóæåíèé ì³æíàðîäíèé á³çíåñ, ÿêèé
âîëîä³º âåëè÷åçíèìè êîøòàìè, ìàí³ïóëþº ñîòíÿìè òèñÿ÷ ðîáî÷èõ ì³ñöü ïî âñüîìó
ñâ³òó é êåðóº ìåðåæåþ îðãàí³çàö³é òà ³íñòèòóö³é, ó êîæíîãî ç ÿêèõ º ñâ³é ä³ëîâèé
³íòåðåñ ó äàíîìó á³çíåñ³.

Óðÿäè, ÿê³ ñòèìóëþþòü ì³ãðàö³þ ãðîìàäÿí çà êîðäîí, çàçâè÷àé êåðóþòüñÿ
ïðàãìàòèçìîì – ó òàêèé ñïîñ³á ìîæíà õî÷à á ÷àñòêîâî çíÿòè ñîö³àëüíî-åêîíîì³÷íó
é äåìîãðàô³÷íó “íàïðóæåí³ñòü” ó ñóñï³ëüñòâ³, íå ³íâåñòóþ÷è ïðè öüîìó çíà÷í³
êîøòè â ñîö³àëüí³ ïðîãðàìè, ïîë³òèêó çàéíÿòîñò³ íàñåëåííÿ, ñèñòåìó îñâ³òè,
îõîðîíè çäîðîâ’ÿ, ñîö³àëüíå îáñëóãîâóâàííÿ. ²íîä³ íå îñòàííþ ðîëü â³ä³ãðàþòü ³
ãåîïîë³òè÷í³ àìá³ö³¿, ³ ïðàãíåííÿ çíàéòè íîâ³ ðåñóðñè é ðèíêè çáóòó.

Â³äîì³ ôàêòè ç ³ñòîð³¿ ðÿäó êðà¿í, êîëè çà àêòèâíèì ïåðåñåëåííÿì ì³ãðàíò³â
âèïëèâàëà åêîíîì³÷íà åêñïàíñ³ÿ, à ïîò³ì ³ â³äòîðãíåííÿ òåðèòîð³¿, óíàñë³äîê
ïîë³òè÷íîãî àáî â³éñüêîâîãî âòðó÷àííÿ (òåðèòîð³àëüí³ çàõîïëåííÿ àíãë³éö³â,
ãîëëàíäö³â ³ ôðàíöóç³â ó Ï³âí³÷í³é Àìåðèö³, â³äòîðãíåííÿ ÑØÀ òåðèòîð³¿ Òåõàñó
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â Ìåêñèö³). Íà ïåðøèé ïîãëÿä, òàêà ñõåìà ðîçâèòêó ïîä³é ó ñó÷àñíîìó ñâ³ò³
âèãëÿäàº ùîíàéìåíøå àðõà¿÷íîþ ³ íàâðÿä ÷è ðåàë³çîâàíîþ, àëå â åïîõó ãëîáàë³çàö³¿
ç’ÿâëÿþòüñÿ çîâñ³ì ³íø³ ìåõàí³çìè âïëèâó – åêîíîì³÷í³ é ô³íàíñîâ³ âàæåë³, à
ðîëü ì³ãðàö³¿ é ì³ãðàíò³â ó çä³éñíåíí³ ãëîáàëüíèõ ãåîïîë³òè÷íèõ ïðîåêò³â, ÿê ³
ðàí³øå, çàëèøàºòüñÿ äîñèòü âàæëèâîþ.

Ùîäî öüîãî íàéá³ëüø õàðàêòåðíîþ âèäàºòüñÿ ñèòóàö³ÿ â Êèòà¿, äå óïðîäîâæ
îñòàíí³õ ðîê³â ñïîñòåð³ãàºòüñÿ áóðõëèâå åêîíîì³÷íå ï³äíåñåííÿ. ²ñíóº íàâ³òü
êîíöåïö³ÿ ºäèíèõ íàö³é (“÷æóíõóà ìèíüöçó”), ùî º íåâ³ä’ºìíèì åëåìåíòîì
çîâí³øíüî¿ ïîë³òèêè äåðæàâè. Óðÿä êðà¿íè ïðîâîäèòü ÷³òêå ðîçìåæóâàííÿ ì³æ
äåðæàâíèìè é íàö³îíàëüíèìè ³íòåðåñàìè: ïåðø³ ñòîñóþòüñÿ ñóâåðåí³òåòó Êèòàþ,
à äðóã³ – ºäèíî¿ íàö³¿, àðåàë ÿêî¿ ïîøèðþºòüñÿ äàëåêî ïîçà ìåæ³ òåðèòîð³àëüíèõ
êîðäîí³â. Òîìó, âåäó÷è ìîâó ïðî Êèòàé ÿê ïðî “âåëèêèé ïðîñò³ð”, íàñàìïåðåä
âàðòî ìàòè íà óâàç³, ùî êèòàéö³ ðîçóì³þòü éîãî ÿê áàãàòîâèì³ðíèé. Ïåê³í “çáèðàº
çåìë³”, îá’ºäíóº íàö³¿, ïðè÷îìó òàêà ïîë³òèêà ðîçðàõîâàíà íà äîâãîñòðîêîâó
ïåðñïåêòèâó.

Êèòàéñüêà ä³àñïîðà – “õóàöÿî”, ÿêà ñüîãîäí³ íàðàõîâóº áëèçüêî 550 òèñ. îñ³á ó
ªâðîï³, ïðèáëèçíî 3,1 ìëí – ó ÑØÀ é Êàíàä³, áëèçüêî 500 – 800 òèñ. îñ³á – ó Ðîñ³¿,
ê³ëüêà ì³ëüéîí³â ó êðà¿íàõ Ï³âäåííî-Ñõ³äíî¿ Àç³¿, Àâñòðàë³¿ é Îêåàí³¿, ñòàíîâèòü
ðåàëüíó îñíîâó äëÿ âò³ëåííÿ ãåîïîë³òè÷íèõ ïëàí³â. Çàêðèò³ñòü òà ³ºðàðõ³÷í³ñòü
êèòàéñüêèõ ãðîìàä äàëà çìîãó êèòàéöÿì çáåðåãòè åòí³÷íó ³äåíòè÷í³ñòü. Êèòàéö³ íå
ò³ëüêè íå “ðîç÷èíèëèñÿ” ñåðåä ³íøèõ åòíîñ³â, à é ñòâîðèëè ñâ³é ïàðàëåëüíèé ñâ³ò
á³çíåñó, á³ëüøà ÷àñòèíà ÿêîãî ñïî÷àòêó ïåðåáóâàëà â ò³í³, àëå çãîäîì ôàêòè÷íî âçÿëà
ï³ä êîíòðîëü åêîíîì³êó Ñèíãàïóðó, ²íäîíåç³¿, Òà¿ëàíäó, Ô³ë³ïï³í [10, c. 37]. Ó
Êàíàä³ åòí³÷íà ïðèñóòí³ñòü êèòàéö³â îñîáëèâî ïîì³òíà â çàõ³äí³é ïðîâ³íö³¿ Áðèòàíñüêà
Êîëóìá³ÿ. Òóò êèòàéñüêà ³ìì³ãðàö³ÿ âæå ñïðèÿëà ðîçâèòêîâ³ åêîíîì³êè, àêòèâ³çóâàâøè
ïîïèò íà ðèíêó íåðóõîìîñò³, ³ ñòèìóëþâàëà ñõ³äíîàç³àòñüêó åêîíîì³÷íó äèíàì³êó.
Çã³äíî ç ðåçóëüòàòàìè îïèòóâàíü, áëèçüêî 70 % êàíàäö³â ñòàâëÿòüñÿ äî êèòàéö³â
äîñèòü ëîÿëüíî, ïðîòå íà ìåæ³ “÷àéíà-òàóí³â” âèíèêàþòü ïðîÿâè ñîö³àëüíî¿
íàïðóæåíîñò³, â³äáóâàºòüñÿ ç³òêíåííÿ ö³ííîñòåé. Êàíàäñüêå ñóñï³ëüñòâî, îð³ºíòîâàíå
íà ñîö³àëüíó ð³âí³ñòü ³ ñïðàâåäëèâ³ñòü, áîë³ñíî ðåàãóº íà êîíñåðâàòèâíèé ïîâîðîò ó
âíóòð³øí³é ïîë³òèö³ äåðæàâè é ïîãëèáëåííÿ ìàéíîâî¿ äèôåðåíö³àö³¿. Íå ìîâà é íå
êîë³ð øê³ðè ³ìì³ãðàíò³â ç Ãîíêîíãó é Òàéâàíþ, à ¿õíÿ çâè÷êà âèñòàâëÿòè íàïîêàç
ñâîº áàãàòñòâî ïîðîäæóº â³ä÷óæåííÿ. Êèòàéñüê³ ì³ãðàíòè, êóïóþ÷è íåâåëèê³ áóäèíêè
â åë³òíèõ ðàéîíàõ Âàíêóâåðà é Òîðîíòî, çíîñÿòü ¿õ ³ áóäóþòü íîâ³. ßê íàñë³äîê,
ç’ÿâëÿºòüñÿ ÷èìàëî áóäèíê³â, ÿê³ íå âïèñóþòüñÿ ó çâè÷íèé ëàíäøàôò êàíàäñüêèõ
ì³ñò. Îñòàíí³ì ÷àñîì êîíñàëòèíãîâ³ ô³ðìè, ÿê³ îáñëóãîâóþòü çàìîæíèõ ³ìì³ãðàíò³â
ç Ãîíêîíãó é Òàéâàíþ, íàìàãàëèñÿ äîâåñòè äî ñâ³äîìîñò³ ñâî¿õ êë³ºíò³â, ùî òàêå
áóä³âíèöòâî ìîæå ò³ëüêè ïîñèëèòè â³ä÷óæåííÿ ì³ãðàíò³â â³ä ñóñ³ä³â. Ì³ñüêà âëàäà
Âàíêóâåðà íàâ³òü áóëà çìóøåíà çàáîðîíèòè âèðóáêó á³ëüøå îäíîãî äåðåâà íà ð³ê áåç
ñïåö³àëüíîãî íà òå äîçâîëó. ²ìì³ãðàíòè ñïðèéíÿëè öþ ïîñòàíîâó íå ÿê åêîëîã³÷íó,
à ÿê åòí³÷íó, ³íñï³ðîâàíó ì³ñöåâèìè á³ëèìè àíãëîñàêñîíöÿìè ³ ñïðÿìîâàíó ïðîòè
íîâîÿâëåíèõ áàãàòèõ êèòàéö³â. Äåÿê³ àíàë³òèêè ââàæàþòü, ùî ñó÷àñíèé Êèòàé
çàö³êàâëåíèé â åì³ãðàö³¿ ãðîìàäÿí ³ çðîñòàííÿ ê³ëüêîñò³ “÷àéíà-òàóí³â” ó ð³çíèõ
êðà¿íàõ, à îêðåì³ åêñïåðòè íàâ³òü çâèíóâà÷óþòü Ïåê³í ó âèêîðèñòàíí³ åòí³÷íèõ
óãðóïîâàíü äëÿ ðîçøèðåííÿ ñâî¿õ “åêñïàíñ³îí³ñòñüêèõ ³íòåðåñ³â”.
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Íåçâàæàþ÷è íà òå, ùî, íà äóìêó ðÿäó â÷åíèõ, ó íàéáëèæ÷³ 10–15 ðîê³â
êèòàéñüêà ì³ãðàö³ÿ íå ñòâîðèòü â³äêðèòî¿ ðåàëüíî¿ çàãðîçè, âîíè âèçíàþòü, ùî
âçàãàë³ æ ÊÍÐ íå âáà÷àº îñîáëèâî¿ íåîáõ³äíîñò³ â³äêðèòî çàãðîæóâàòè áóäü-ÿê³é
äåðæàâ³. “Âåëèêèé” Êèòàé áóäóºòüñÿ ïåðåäóñ³ì åêîíîì³÷íèì øëÿõîì – íàêî-
ïè÷èâøè çíà÷í³ âàëþòí³ ðåçåðâè, êðà¿íà ðîçïî÷àëà åêñïîðò êàï³òàëó. Öÿ ïîë³òèêà
çàîõî÷óº ïîñòóïîâå ñòâîðåííÿ ì³öíèõ åêîíîì³÷íèõ òà ³íøèõ çâ’ÿçê³â, äëÿ ÿêèõ
äàëåêî íå çàâæäè íåîáõ³äíà ïîë³òè÷íà ³íòåãðàö³ÿ.

Íåëåã³òèìí³ ñòðóêòóðè òàêîæ çàö³êàâëåí³ â àêòèâ³çàö³¿ ì³ãðàö³¿. Ç îäíîãî
áîêó, âîíè äàâíî îòðèìóþòü íàäçâè÷àéí³ ïðèáóòêè çà ðàõóíîê òðàíñïîðòóâàííÿ
é ïðàöåâëàøòóâàííÿ ì³ãðàíò³â, âèêîðèñòîâóþ÷è ¿õ ÿê êóð’ºð³â äëÿ äîñòàâêè
íàðêîòèê³â, çáðî¿ é íåëåãàëüíèõ òîâàð³â, ðîçøèðþþòü òåðèòîð³¿ é ñôåðè ñâîº¿
ä³ÿëüíîñò³, à ç ³íøîãî, – ìàþòü âëàñí³ ãåîïîë³òè÷í³ àìá³ö³¿. Âèÿâëÿºòüñÿ, ùî ðåà-
ë³çàö³ÿ ³äåé åêñïàíñ³¿ íà á³ëüø ðîçâèíåí³ òåðèòîð³¿ é ñóñï³ëüñòâà ìàº øàíñè äëÿ
ðåàë³çàö³¿ íå ñò³ëüêè íà äåðæàâíîìó ð³âí³, ñê³ëüêè íà ð³âí³ íåëåã³òèìíèõ ñòðóêòóð.

Ó Âåëèê³é Áðèòàí³¿ â³äêðèòî ä³þòü ðàäèêàëüí³ ³ñëàì³ñòñüê³ îðãàí³çàö³¿, ÿê³
íàðàõîâóþòü, çà ð³çíèìè îö³íêàìè, 130–180 òèñ. îñ³á. Äåÿê³ ç íèõ ò³ñíî ïîâ’ÿçàí³
ç òåðîðèñòè÷íèìè óãðóïîâàííÿìè. ßê ñâ³ä÷àòü ôàõ³âö³, ïðèáëèçíî äâ³ òðåòèíè
³ñëàì³ñòñüêèõ ñàéò³â, ùî âèñòóïàþòü ³ç çàêëèêàìè äî ðåë³ã³éíî¿ íåòåðïèìîñò³,
ï³äòðèìóþòüñÿ ñàìå ç Âåëèêî¿ Áðèòàí³¿.

Îòæå, ÿê çàñâ³ä÷èëè îñòàíí³ òðàã³÷í³ ïîä³¿ â ñâ³ò³, àðàáñüê³ ³ìì³ãðàíòè àêòèâíî
ðåêðóòóþòüñÿ ðàäèêàëüíèìè óãðóïîâàííÿìè äëÿ çä³éñíåííÿ òåðîðèñòè÷íèõ àêò³â
³ äèâåðñ³é, âåäåííÿ áîéîâèõ ä³é. Êð³ì òîãî, ì³ãðàíòè íåð³äêî âèêîðèñòîâóþòüñÿ
çëî÷èííèìè óãðóïîâàííÿìè ÿê æèâ³ “êîíòåéíåðè” äëÿ äîñòàâêè íàðêîòèê³â íà
Çàõ³ä. Äåðæäåïàðòàìåíò ÑØÀ ââàæàº, ùî âåëèêèì ïîñòà÷àëüíèêîì íàðêîòèê³â
íà ñâ³òîâèé ðèíîê º í³ãåð³éñüêà ìàô³ÿ, ÷ëåíè ÿêî¿ âèð³çíÿþòüñÿ ñïðèòí³ñòþ,
ãíó÷ê³ñòþ, âçàºìíîþ â³ääàí³ñòþ. Îðãàí³çîâàí³ çëî÷èíí³ óãðóïîâàííÿ âèêîðèñòî-
âóþòü íîâèé ìåòîä òðàíñïîðòóâàííÿ íàðêîòèê³â – “êóëåìåòíèé”, êîëè îäíèì
ðåéñîì çâè÷àéíî ¿äóòü ê³ëüêà íàðêîêóð’ºð³â. Íàïðèêëàä, ò³ëüêè â Ðèì³ ïðîòÿãîì
îäíîãî ì³ñÿöÿ 2012 ð. ñåðåä ïàñàæèð³â äâîõ ë³òàê³â ³ç Êàðà÷³ áóëî çàòðèìàíî
â³äïîâ³äíî 15 ³ 18 êóð’ºð³â, ùî ïðàöþâàëè íà í³ãåð³éñüê³ áàíäè.

Íàóêîâî-ñòàòèñòè÷íèé àíàë³ç ñâ³ä÷èòü ïðî òå, ùî ñüîãîäí³ ìàéæå íà ïîò³ê
ïîñòàâëåíèé á³çíåñ ³ç äîñòàâêè é âèêîðèñòàííÿ ïðàö³ íåëåãàëüíèõ ì³ãðàíò³â ³ç
íàéá³äí³øèõ êðà¿í äî åêîíîì³÷íî ðîçâèíåíèõ äåðæàâ. Ñòâîðåí³ âåëèê³ çëî÷èíí³
óãðóïîâàííÿ, ÿê³ ñïåö³àë³çóþòüñÿ íà òðàô³êó ì³ãðàíò³â. Ñàì æå òðàô³ê ñòàâ íå
ïðîñòî ñåðéîçíîþ, à ãëîáàëüíîþ ïðîáëåìîþ.

Íåâò³øí³ ïðîãíîçè ²íòåðïîëó ñâ³ä÷àòü ïðî òå, ùî ÿâèùå êîíòðàáàíäíîãî
ïåðåì³ùåííÿ ãðîìàäÿí ó òðåòüîìó òèñÿ÷îë³òò³ çðîñòå ó 5 ³ á³ëüøå ðàç³â. Îêð³ì
öüîãî, ÿê ïåðåäáà÷àºòüñÿ, â³äáóäåòüñÿ çðîñòàííÿ íàñèëüíèöüêî¿, åêîíîì³÷íî¿ òà
ìàéíîâî¿ çëî÷èííîñò³, íåçàêîííîãî îá³ãó íàðêîòèê³â òà ³í. Ó ö³é ñèòóàö³¿ ðîçóì³ííÿ
ïðè÷èí âèíèêíåííÿ òà çàêîíîì³ðíîñòåé ðîçâèòêó ñâ³òîâèõ ì³ãðàö³éíèõ ïðîöåñ³â
äàº ìîæëèâ³ñòü êîæí³é äåðæàâ³ ïîáóäóâàòè òàêó ïîë³òèêó â ö³é ñôåð³, êîòðà á
ìàêñèìàëüíî â³äïîâ³äàëà ¿¿ íàö³îíàëüíèì ³íòåðåñàì. Êîíòðàáàíäèñòè, ùî
çàðîáëÿþòü íà íåëåãàëüí³é ³ìì³ãðàö³¿ ÷èìàë³ ãðîø³, âèáóäóâàëè ñâîºð³äí³
“òåõíîëîã³÷í³ ëàíöþæêè”: ñïåö³àëüíî ï³äãîòîâëåí³ àãåíòè çìàëüîâóþòü ïåðåä
ïîòåíö³éíèìè ì³ãðàíòàìè âñ³ ïðèíàäè æèòòÿ â ªâðîï³. “Åôåêòèâíèé ìàðêåòèíã
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íåëåãàëüíî¿ ì³ãðàö³¿ ñåðéîçíî çá³ëüøóº ¿¿ ìàñøòàáè: íå áóëî á ïîñòàâëåíî¿ íà
ïîò³ê ðåêëàìè, íåëåãàëüíà ì³ãðàö³ÿ íå áóëà á ãîëîâíèì áîëåì ªâðîïè”, – ââàæàº
ïðîôåñîð ñîö³îëîã³¿ ×èêàçüêîãî óí³âåðñèòåòó é Ëîíäîíñüêî¿ øêîëè åêîíîì³êè
Ñ. Ñàññåí. Çà îö³íêàìè ÎÎÍ, íà òîðã³âë³ ëþäüìè îðãàí³çîâàí³ çëî÷èíí³ óãðóïî-
âàííÿ çàðîáëÿþòü ùîð³÷íî 3,5 ìëðä äîëàð³â. Íà äóìêó áðèòàíñüêîãî æóðíàëó
“Åñînomist”, äîõîäè ò³íüîâèõ ñòðóêòóð â³ä ïåðåâåçåííÿ íåëåãàëüíèõ ì³ãðàíò³â
ñòàíîâëÿòü áëèçüêî 5–7 ìëðä äîëàð³â íà ð³ê, à, çà ï³äðàõóíêàìè åêñïåðò³â ÓÂÊÁ
ÎÎÍ, ïîä³áíèé á³çíåñ äàº íå ìåíøå 7 ìëðä äîëàð³â ÷èñòîãî ùîð³÷íîãî ïðèáóòêó
[76]. Çã³äíî ç äàíèìè ãîëîâè Ïàëàòè äåïóòàò³â ²òàë³¿ Ë. Â³îëàíòå, ïðèáóòêè ò³íüîâîãî
á³çíåñó â³ä òîðã³âë³ ëþäüìè îá÷èñëþþòüñÿ ïðèáëèçíî 5 ìëðä äîëàð³â íà ð³ê,
ïðè÷îìó éîãî æåðòâàìè ñòàþòü ïåðåâàæíî ä³òè, æ³íêè é âèìóøåí³ ì³ãðàíòè [33,
c. 12]. Íåëåãàëüíå òðàíñïîðòóâàííÿ ëþäåé áåçïîñåðåäíüî ïîâ’ÿçàíå ç òàêèì çëîì,
ÿê íåçàêîííå âñèíîâëåííÿ ä³òåé, òîðã³âëÿ ä³â÷àòàìè é æ³íêàìè ç ïîäàëüøèì
çàëó÷åííÿì ¿õ äî ïðîñòèòóö³¿, íåçàêîííà òîðã³âëÿ ëþäüìè äëÿ ïåðåñàäæåííÿ
îðãàí³â. Ñüîãîäí³, íàïðèêëàä, ðèíîê ñåêñóàëüíèõ ïîñëóã êðà¿í Ï³âí³÷íî¿ Àìåðèêè,
ªâðîïè é Àç³¿ íàñè÷åíèé æ³íêàìè ç äåðæàâ, ùî ðîçâèâàþòüñÿ. Çà äåÿêèìè äàíèìè,
³ç 200 òèñ. ïîâ³é ó Í³ìå÷÷èí³  75 % ñòàíîâëÿòü æ³íêè, ÿê³ ïðèáóëè  ç ³íøèõ êðà¿í,
ó Âåëèê³é Áðèòàí³¿ ç 80 òèñ. – 50 % ñòàíîâëÿòü ³ìì³ãðàíòêè, â ²òàë³¿ ç 50 òèñ. –
90 %, ó Ôðàíö³¿ ç 30 òèñ. – 60 % [74].

Ñó÷àñí³ äîñë³äíèêè âèä³ëÿþòü ê³ëüêà õâèëü ì³ãðàö³¿ ñåðåä æ³íîê-æåðòâ ðà-
áîòîðã³âë³. Ïåðøó õâèëþ ñòàíîâèëè òàéñüê³ é ô³ë³ïï³íñüê³ ³ìì³ãðàíòêè, äðóãó –
äîì³í³êàíñüê³ é êîëóìá³éñüê³, òðåòþ – ãàíñüê³ é í³ãåð³éñüê³, ÷åòâåðòó – æ³íêè ç
Öåíòðàëüíî¿ é Ñõ³äíî¿ ªâðîïè (ïåðåäîâñ³ì ç Ðîñ³¿, Óêðà¿íè, Ìîëäîâè) [26, c. 14].
Òàêó òåíäåíö³þ ï³äòâåðäæóº é Ì³æíàðîäíà îðãàí³çàö³ÿ ç ì³ãðàö³¿ (ÌÎÌ).
Â³äïîâ³äíî äî îäíîãî ç ¿¿ çâ³ò³â, ê³ëüê³ñòü ñëîâ’ÿíñüêèõ æ³íîê, ïåðåâåçåíèõ ó
Áåëüã³þ, Í³äåðëàíäè, Ïîëüùó é Øâåéöàð³þ, ïåðåâèùèëà òðàäèö³éí³ “ïîñòàâêè”
àôðèêàíñüêèõ, ï³âäåííîàìåðèêàíñüêèõ é àç³àòñüêèõ æ³íîê. Íàïðèêëàä, ó 1994 ð.
17 % “àðòèñòè÷íèõ” â³ç, âèäàíèõ òàíö³âíèöÿì âëàäîþ Øâåéöàð³¿, îòðèìàëè
ðîñ³ÿíêè [59, c. 7].

Ñàìîñò³éíå åìï³ðè÷íå äîñë³äæåííÿ àâòîðà ö³º¿ ðîáîòè ç ïðîáëåìè âèÿâëåííÿ
ñîö³àëüíî-äåìîãðàô³÷íèõ ãðóï íàñåëåííÿ, ÿê³ íàéá³ëüøå íàðàæàþòüñÿ íà ðèçèê
ïîòðàïèòè ó ñèòóàö³þ òîðã³âë³ ëþäüìè, ñïèðàëîñÿ íà ìåòîä àíàë³çó ³ºðàðõ³é ³ âêëþ÷àëî
ïðîâåäåííÿ åêñïåðòíîãî îïèòóâàííÿ. Âèð³øåíî çóïèíèòèñÿ íà äîñë³äæåíí³ ïðîáëåìè
íà ð³âí³ ãðóï íàñåëåííÿ, âèä³ëåíèõ çà îçíàêàìè ñòàò³ òà â³êó, îñê³ëüêè, ïî-ïåðøå, íà
â³äì³íó â³ä á³ëüøîñò³ ³íøèõ ñîö³àëüíî-äåìîãðàô³÷íèõ îçíàê, öå îçíàêè, íà çíà÷åííÿ
ÿêèõ ³íäèâ³ä íå ìîæå ñâ³äîìî âïëèíóòè (ñòàòü íåçì³ííà ïðîòÿãîì æèòòÿ ëþäèíè, â³ê
çì³íþºòüñÿ íåçàëåæíî â³ä ïîâåä³íêè ³íäèâ³äà), ïî-äðóãå, ñàìå ñòàòåâî-â³êîâèé ðîçïîä³ë
º îñíîâíîþ ñòðóêòóðíîþ õàðàêòåðèñòèêîþ íàñåëåííÿ. Ïðè öüîìó áóëî âèä³ëåíî
ï’ÿòü ãðóï: ä³òè îá’ºäíàí³ â îäíó ãðóïó íåçàëåæíî â³ä ñòàò³, ñåðåä äîðîñëèõ ÷îëîâ³ê³â
òà æ³íîê îêðåìî âèä³ëåíî ãðóïè ìîëîäèõ îñ³á òà îñ³á ñåðåäíüîãî â³êó. Îñîáè ñòàðøîãî
â³êó äî äîñë³äæåííÿ íå âêëþ÷åí³, îñê³ëüêè âîíè íàâðÿä ÷è ìîæóòü áóòè çàëó÷åíèìè
ó òðóäîâó ÷è ñåêñóàëüíó åêñïëóàòàö³þ, à ðèçèê âòÿãíåííÿ ó æåáðàöòâî øâèäøå
çàëåæèòü â³ä ô³ç³îëîã³÷íîãî ñòàíó îñîáè, í³æ â³ä â³êîâèõ õàðàêòåðèñòèê.

Íà ïåðøîìó åòàï³ åêñïåðòíîãî îïèòóâàííÿ áóëî â³ä³áðàíî êðèòåð³¿, çà ÿêèìè
âèçíà÷åíî ðèçèê äëÿ êîæíî¿ ç ï’ÿòè ãðóï íàñåëåííÿ, âèä³ëåíèõ çà îçíàêîþ ñòàò³
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òà â³êó. Âèçíà÷åíî ñ³ì êðèòåð³¿â: íåäîñòàòíÿ ïî³íôîðìîâàí³ñòü íàñåëåííÿ ïðî
òîðã³âëþ ëþäüìè, ñåêñóàëüíà ïðèâàáëèâ³ñòü, çäàòí³ñòü äî âàæêî¿ ô³çè÷íî¿ ïðàö³,
çäîðîâ’ÿ, ä³ÿëüí³ñòü (áåçä³ÿëüí³ñòü) ïðàâîîõîðîííèõ îðãàí³â, ñêëàäíà æèòòºâà
ñèòóàö³ÿ (íåñòà÷à ãðîøåé, áåçðîá³òòÿ), ñêëàäíà ñ³ìåéíà ñèòóàö³ÿ (ðîçëó÷åííÿ,
íåïîâí³ ñ³ì’¿, ðàííº ñèð³òñòâî).

Íà äðóãîìó åòàï³ äëÿ ïðîâåäåííÿ ñóá’ºêòèâíèõ ïîïàðíèõ ïîð³âíÿíü âèêî-
ðèñòàíî øêàëó îö³íþâàííÿ â³ä 1 äî 9. Äëÿ âèçíà÷åííÿ ìàòðèö³ ïîïàðíèõ ïîð³âíÿíü
àâòîðîì áóëè îïèòàí³ 11 åêñïåðò³â – íàóêîâö³â (äîêòîðè òà êàíäèäàòè íàóê), ÿê³
äîñë³äæóþòü ïðîáëåìè ì³ãðàö³é íàñåëåííÿ òà ñîö³àëüíî¿ ïîë³òèêè, à òàêîæ
ïðåäñòàâíèê³â ïðàâîçàõèñíèõ ³ ì³æíàðîäíèõ îðãàí³çàö³é.

ßê âèÿâèëîñÿ, ÷³òêî âèðàæåíîãî ïð³îðèòåòó ñåðåä ÷èííèê³â íåìàº. Íàé-
á³ëüøîãî çíà÷åííÿ íàáóâ ÷èííèê íåäîñòàòíüî¿ ïî³íôîðìîâàíîñò³ (0,29), à ñêëàäí³
æèòòºâ³ ³ ñ³ìåéí³ ïðîáëåìè îòðèìàëè, íà äóìêó åêñïåðò³â, ìàéæå îäíàêîâ³ îö³íêè
(0,21 òà 0,23). Øëÿõîì óâåäåííÿ ïàðíèõ ïîð³âíÿíü äëÿ òðåòüîãî ð³âíÿ ³ºðàðõ³¿,
áóëî ïðî³ëþñòðîâàíî ïîð³âíÿëüíó ³ìîâ³ðí³ñòü âèçíà÷åíèõ ãðóï ðèçèêó ñòîñîâíî
êðèòåð³¿â äðóãîãî ð³âíÿ. Íà äóìêó åêñïåðò³â, ñàìå ìîëîä³ ÷îëîâ³êè (0,399) íàé-
á³ëüøå ïîòåðïàþòü â³ä íåäîñòàòíüî¿ ïî³íôîðìîâàíîñò³ ùîäî ìîæëèâîñò³ ïîòðàïèòè
â ñèòóàö³þ òîðã³âë³ ëþäüìè. Òàê, ñåêñóàëüíà ïðèâàáëèâ³ñòü º á³ëüø âàãîìîþ
ïðè÷èíîþ ñòàòè æåðòâîþ òîðã³âë³ ëþäüìè äëÿ ìîëîäèõ æ³íîê (0,534). Çäàòí³ñòü
äî âàæêî¿ ô³çè÷íî¿ ïðàö³ º ÷èííèêîì â³äïîâ³äíî¿ çàãðîçè äëÿ ìîëîäèõ ÷îëîâ³ê³â
(0,515). Çà ÷èííèêîì ãàðíîãî çäîðîâ’ÿ íà ïåðøå ì³ñöå âèõîäÿòü æ³íêè ñåðåäíüîãî
â³êó (0,335). Â³ä áåçä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â íàéá³ëüøå ïîòåðïàþòü
ä³òè (0,569). Ñêëàäíà æèòòºâà ñèòóàö³ÿ º ÷èííèêîì ïîòðàïëÿííÿ äî ãðóïè ðèçèêó
äëÿ ÷îëîâ³ê³â ñåðåäíüîãî â³êó (0,461), à â³ä ñêëàäíî¿ ñ³ìåéíî¿ ñèòóàö³¿ íàéá³ëüøå
ïîòåðïàþòü ä³òè (0,575). Âèçíà÷åííÿ ãðóï ðèçèêó òà íàñë³äê³â òîðã³âë³ ëþäüìè
äàº ìîæëèâ³ñòü äîñë³äèòè îñîáëèâîñò³ íàñë³äê³â ïîòðàïëÿííÿ ó ãðóïè ðèçèêó
òîðã³âë³ ëþäüìè îêðåìî ä³òåé, æ³íîê, ÷îëîâ³ê³â. ßê ñâ³ä÷àòü îö³íêè åêñïåðò³â,
íàéá³ëüøèé ðèçèê ñòàòè æåðòâîþ òîðã³âë³ ëþäüìè ìàþòü òàê³ äåìîãðàô³÷í³ ãðóïè:
÷îëîâ³êè ñåðåäíüîãî â³êó, ä³òè òà ìîëîä³ ÷îëîâ³êè .

Îòæå, ã³ïîòåçà ïðî çá³ëüøåííÿ ÷àñòêè ÷îëîâ³ê³â ñåðåä ïîñòðàæäàëèõ òà
ïîñèëåííÿ òðóäîâî¿ ñêëàäîâî¿ â åêñïëóàòàö³¿ ä³ñòàëà äîäàòêîâå ï³äòâåðäæåííÿ.

Çàãàëîì â óìîâàõ ãëîáàë³çàö³¿ çðîñòàº ðîëü íåëåã³òèìíèõ àêòîð³â â îðãàí³çàö³¿
ì³ãðàö³¿ íàñåëåííÿ. Ïîçà ñóìí³âîì, öå íåãàòèâíà òåíäåíö³ÿ, òàê áè ìîâèòè, äî
âèòðàòè ãëîáàë³çàö³¿: ì³ãðàö³ÿ éäå â ò³íü, äå íåìîæëèâî ïðîêîíòðîëþâàòè ¿¿ ìàñ-
øòàáè é çàõèñòèòè ïðàâà ì³ãðàíò³â. Ê³íåöü ê³íöåì öå íå ëèøå çóìîâëþº îáìåæåííÿ
ïðàâ îêðåìèõ ëþäåé, ÿê³ ïîòðàïëÿþòü ó çàëåæí³ñòü â³ä îðãàí³çàòîð³â ïîä³áíî¿
ì³ãðàö³¿, à é ñòàíîâèòü çàãðîçó äëÿ áåçïåêè ö³ëèõ äåðæàâ.

Íàñàìê³íåöü ñë³ä çàçíà÷èòè, ùî ðåãóëþâàííÿ ì³ãðàö³éíèõ ïðîöåñ³â íà
ìàêðîð³âí³ ìàº ñòàòè âàãîìîþ ñêëàäîâîþ ñîö³àëüíî-åêîíîì³÷íî¿ ïîë³òèêè äåðæàâ
ì³æíàðîäíîãî àïîë³òè÷íîãî ïðîñòîðó.

Çàâäàííÿ ùîäî óïðàâë³ííÿ ì³ãðàö³ºþ, îñîáëèâî ¿¿ çîâí³øí³ìè ôîðìàìè,
ïîëÿãàº íå â òîìó, ùîá çâîäèòè áàð’ºðè øëÿõîì âïðîâàäæåííÿ ñèñòåìè àäì³í-
³ñòðàòèâíî-îáìåæóâàëüíèõ çàõîä³â, ÿê³ íå äàäóòü ìîæëèâîñò³ ì³ãðàíòàì ïîòðàïëÿòè
äî ðîçâèíåíèõ êðà¿í, à â òîìó, ÿê íà îñíîâ³ äîòðèìàííÿ ïðàâ ëþäèíè òà ãóìàííèõ
ïðèíöèï³â êåðóâàòè ì³ãðàö³éíèìè ïîòîêàìè íàñåëåííÿ, çîêðåìà, ïîñò³éíèõ
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ïåðåñåëåíö³â, òðóäîâèõ ì³ãðàíò³â, ³íòåëåêòóàëüíèõ ì³ãðàíò³â, æ³íîê-ì³ãðàíò³â ç
óðàõóâàííÿì ³íòåðåñ³â äîíîð³â ³ ðåöèï³ºíò³â. Òîáòî ðåãóëþâàííÿ ì³ãðàö³éíèõ
ïðîöåñ³â ïîëÿãàº íå â òîìó, ùîá îáìåæèòè ñâîáîäó âèáîðó, à â òîìó, ùîá äîïîìîãòè
âèð³øèòè öþ ïðîáëåìó â êîæíîìó êîíêðåòíîìó âèïàäêó â ðàìêàõ, äîö³ëüíèõ
äëÿ ñóñï³ëüñòâà ³ áàæàíèõ äëÿ ³íäèâ³äà.

Çàõîäè ì³ãðàö³éíî¿ ïîë³òèêè (ïåðåäóñ³ì íà ðåã³îíàëüíîìó ð³âí³) ïîëÿãàþòü
ó òîìó, ùîá, ñïèðàþ÷èñü íà íàÿâí³ íàóêîâî-òåõí³÷í³ òà îðãàí³çàö³éíî-ô³íàíñîâ³
çàñîáè, äîñÿãòè óïîðÿäêóâàííÿ ì³ãðàö³éíîãî ïðîñòîðó ³ âçÿòè ï³ä ä³ºâèé äåðæàâíèé
êîíòðîëü ò³ ì³ãðàö³éí³ ïðîöåñè, ùî â íüîìó â³äáóâàþòüñÿ.

Íàòåïåð îñîáëèâî¿ àêòóàëüíîñò³ íàáóâàþòü ïèòàííÿ ùîäî ôîðìóâàííÿ ïîâíî-
ö³ííîãî êîìïëåêñó êðèì³íàëüíî-ïðàâîâèõ çàõîä³â ³ç ïðîòèä³¿ íåëåãàëüí³é ì³ãðàö³¿;
æîðñòêîñò³ åêîíîì³÷íèõ ñàíêö³é ñòîñîâíî ðîáîòîäàâö³â, êîòð³ íàéìàþòü íåëåãàëüíèõ
ïðàö³âíèê³â; ôîðìóâàííÿ ºäèíîãî ³íôîðìàö³éíîãî ïðîñòîðó é ðèíêó ïðàö³ êðà¿í
ÑÍÄ; îðãàí³çàö³¿ âçàºìîä³¿ ÌÂÑ Óêðà¿íè ³ç çàö³êàâëåíèìè â³äîìñòâàìè ³íøèõ
äåðæàâ ùîäî ñï³ëüíîãî âèÿâëåííÿ òà ïðèïèíåííÿ ä³ÿëüíîñò³ çëî÷èííèõ óãðóïîâàíü,
ÿê³ îðãàí³çîâóþòü êàíàëè íåçàêîííî¿ ³ìì³ãðàö³¿.
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Paper studies theoretical issues of reconceptualization of modern migration
processes, analyzes its features. Emphasis is placed on new forms and types of migration
processes, taking into account the challenges and threats for globalization. The specifics
of the transformation tendencies of the development of these processes are actualizeded,
as well as the development of practical recommendations for the improvement of the
migration policy in both international political space and Ukraine.

It was stated that regulation of migration processes at the macrolevel should
become a significant component of the socio-economic policy of the states of the
international apolitical space.

The task of managing migration, especially of its external forms, is not to erect
barriers by introducing a system of restrictive measures that will prevent migrants
from reaching developed countries, but rather through the respect to human rights
and humane principles to manage the migration flows of the population, in particular,
permanent migrants, labor migrants, intellectual migrants, women-migrants, taking
into account the interests of donors and recipients. In other words, regulation of
migration processes is not about restriction of freedom of choice, but about support
in solving of this problem in each case within the framework that is appropriate for
society and desirable for the individual.

Migration policy measures (especially at the regional level) are based on the
available scientific, technical, organizational and financial means to achieve the ordering
of the migration space and to take under control the migration processes.

At present, the issue of formation of a full-fledged complex of criminal-legal
measures to counteract illegal migration is particularly relevant; the severity of economic
sanctions against employers who employ illegal workers; formation of a single information
space and labor market of the CIS countries; organization of an interaction of the
Ministry of Internal Affairs of Ukraine with interested agencies of other countries on
joint detection and termination of activity of criminal groups engaged in the organization
of channels of illegal immigration.

 Keywords: migration, transboundary migration, legitimate structures of
migration,  illegitimate actors of migration, globalization, sexual slavery, human
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Êðîøêî Âàëåð³é Ïàâëîâè÷,
ïîëêîâíèê ì³ë³ö³¿ ó â³äñòàâö³, Ãîëîâà Êè¿âñüêîãî îáëàñíîãî â³ää³ëåííÿ

Óêðà¿íñüêî¿ ñåêö³¿ Ì³æíàðîäíî¿ ïîë³öåéñüêî¿ àñîö³àö³¿,
ì. Êè¿â, Óêðà¿íà

ËÎÃ²×ÍÀ ÑÒÐÓÊÒÓÐÀ ÑÈÑÊÓ ÏÐÎÔÅÑÎÐÀ
Î.Þ. ØÓÌ²ËÎÂÀ

(äî 63-ð³÷÷ÿ â³ä äíÿ íàðîäæåííÿ é ð³÷íèö³ ñìåðò³)

À GENIO LUMEN! – Â²Ä ÃÅÍ²ß ÑÂ²ÒËÎ!

Ó ñòàòò³ ðîçãëÿíóòî
æèòòºâèé øëÿõ òà îñíîâí³ íà-
ïðÿìè íàóêîâî¿ ä³ÿëüíîñò³ â³äî-
ìîãî ðîñ³éñüêîãî ñèñêîëîãà Îëåê-
ñàíäðà Þë³éîâè÷à Øóì³ëîâà
(1956–2018) – äîêòîðà þðè-
äè÷íèõ íàóê, ïðîôåñîðà, ãîëîâ-
íîãî ðåäàêòîðà æóðíàëó “Îïå-
ðàòèâíèê (ñèùèê)” (Ìîñêâà),
çàñíîâíèêà íîâî¿ íàóêè ïðî ñè-
ñêíó ä³ÿëüí³ñòü – ñèñêîëîã³¿.
Ðîçãëÿíóòî ëîã³÷íó ñòðóêòóðó
éîãî ô³ëîñîô³¿ ñèñêó, ÿêà îáó-

ìîâëþº ñâ³òîãëÿäí³ é ìåòîäîëîã³÷í³ îñíîâè íàóê ïðî ñèñêíó ä³ÿëüíîñòü, ¿õ ³í-
òåãðàö³þ, äèôåðåíö³àö³þ òà âäîñêîíàëåííÿ.

Êëþ÷îâ³ ñëîâà: Î.Þ. Øóì³ëîâ, çàêîíè ïðîôåñ³éíîãî ñèñêó, çàêîí òðèºäèíîñò³
êðèòåð³¿â ñèñêó, ëîã³÷íà ñòðóêòóðà ô³ëîñîô³¿ ñèñêó, ñèñêíà ðåàëüí³ñòü, ñèñêíèé
ðèçèê, ñèñêíèé ïðîñò³ð, ñèñêí³ â³äíîñèíè.

22 ñåðïíÿ öüîãî ðîêó â³äçíà÷èëîñÿ äâîìà ïàì’ÿòíèìè äàòàìè: 63-ð³÷÷ÿì â³ä
äíÿ íàðîäæåííÿ é ð³÷íèöåþ ñìåðò³ ïðîôåñîðà, äîêòîðà þðèäè÷íèõ íàóê Îëåêñàíäðà
Þë³éîâè÷à Øóì³ëîâà – âåëèêîãî â÷åíîãî, Ëþäèíè åíöèêëîïåäè÷íèõ çíàíü,
ïîñò³éíîãî ãîëîâíîãî ðåäàêòîðà æóðíàëó “Îïåðàòèâíèê (ñèùèê)”.

Îëåêñàíäð Þë³éîâè÷ íàðîäèâñÿ 22 ñåðïíÿ 1956 ðîêó â ñåë³ Ñîñí³âêà
Êåìåðîâñüêî¿ îáëàñò³ â ðîäèí³ ãåîëîã³â. Ïî çàê³í÷åíí³ ñåðåäíüî¿ øêîëè ñëóæèâ
ðÿäîâèì ïðèêîðäîííèõ â³éñüê ÊÄÁ ïðè ÐÌ ÑÐÑÐ, çàê³í÷èâ Âèùó øêîëó ÊÄÁ
ÑÐÑÐ (1982), î÷íó àñï³ðàíòóðó (1890) ³ äîêòîðàíòóðó Àêàäåì³¿ ÔÑÁ Ðîñ³¿ (1997).
Ó 2002 ðîö³ âèéøîâ ó â³äñòàâêó â çâàíí³ ïîëêîâíèêà, ïðèñâÿòèâøè îïåðàòèâí³é
³ íàóêîâî-ïåäàãîã³÷í³é ðîáîò³ 26 ðîê³â.

Â÷åíèé áóâ çàñíîâíèêîì ³ êåð³âíèêîì äâîõ íàóêîâèõ øê³ë ó ñôåð³
þðèñïðóäåíö³¿: 1) ³ç âèâ÷åííÿ ïðîôåñ³éíî¿ ñèñêíî¿ ä³ÿëüíîñò³ (íàóêîâ³ ñïåö³àëüíîñò³
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çà øèôðàìè 12.00.09, 12.00.14, 20.02.03 òà 12.00.03); 2) ç âèâ÷åííÿ êðèì³íàëüíî-
òà àäì³í³ñòðàòèâíî-ïðàâîâèõ àñïåêò³â áåçïåêè Ðîñ³éñüêî¿ Ôåäåðàö³¿ (íàóêîâ³
ñïåö³àëüíîñò³ çà øèôðàìè 12.00.08 òà 12.00.14). Â³í çàëèøèâñÿ â ïàì’ÿò³ ³ ñïðàâàõ
íå ëèøå ïðåäñòàâíèê³â ñèñêíî¿ ñï³ëüíîòè, à é óñ³õ òèõ, õòî ðîçáóäîâóº  íîâó
ñóñï³ëüíî-åêîíîì³÷íó ôîðìàö³þ ³íôîðìàö³éíîãî ñóñï³ëüñòâà. Âåëè÷ Îëåêñàíäðà
Þë³éîâè÷à Øóì³ëîâà âèçíà÷èëàñÿ é îõîïëþºòüñÿ ïàðàäèãìîþ ïðîôåñîðà
Î.Þ. Øóì³ëîâà, âîíà ó ñòâîðåíí³ Ô³ëîñîô³¿ ñèñêó é íàóêè ïðî ñèñê – Ñèñêîëîã³³,
à òàêîæ ó Þðèäè÷í³é íàóêîìåòð³¿ (ó ò.÷. ³ Ñèñêíîé íàóêîìåòð³¿), âêëþ÷àþ÷è
³íø³ íàïðÿìè ñèñêíèõ  íàóêîâèõ äèñöèïë³í. Âîíè ñêëàäàþòü ìåòîäîëîã³÷íèé
ôóíäàìåíò íàóêîâî-òåîðåòè÷íîãî ³ ïðàêòè÷íîãî äîñë³äæåíü ñèñêó ÿê âèäó ñîö³àëüíî¿
ä³ÿëüíîñò³. Ïàðàäèãìà Î.Þ. Øóì³ëîâà  – öå â÷åííÿ, ÿêå çà ñóòòþ â³äïîâ³äàº ÷àñó
é ì³ñòèòü ìîæëèâ³ñòü éîãî âèïåðåäæåííÿ â ôîðì³ òåîð³¿ ñèñêíî¿ ïðåâåíö³¿ òà ³í.
Äîðîáîê Î.Þ. Øóì³ëîâà ñïðÿìîâàíèé íà ðîçâ’ÿçàííÿ òåîðåòè÷íèõ ³ ïðàêòè÷íèõ
ïðîáëåì ñèñêó â íîâèõ ðåàë³ÿõ, ùî ïîòðåáóþòü éîãî ðåîðãàí³çàö³¿, ÿê âèäàºòüñÿ,
ó ïð³îðèòåòíó ñëóæáó ñèñêíî¿ ïðåâåíö³¿ òà ï³äãîòîâêè ñèùèê³â ³ ñë³ä÷èõ äî ðîáîòè
íà ð³âí³ ñèñêíîãî ìèñòåöòâà. Ç àíàë³çó ðîá³ò Î.Þ. Øóì³ëîâà âèïëèâàº íèçêà
ïèòàíü, ïîâ’ÿçàíèõ ³ç áóòòÿì ñèñêó ó éîãî äèíàì³÷íîìó ðîçâèòêó. Íàïðèêëàä,
ÿêèì ÷èíîì îá’ºäíàòè ñèñêîëîãîâ ³ êðèì³íîëîã³â äëÿ ðîçðîáêè íàóêîâî¿ òåîð³¿
ñèñêíî¿ ïðåâåíö³¿? ßêèìè áóäóòü ñèñêíèé  ïðîñò³ð ³ ñèñêíå  áóòòÿ â ìàéáóòíüîìó?
Ùî ìîæóòü äàòè ñèùèêàì  ôîòîíí³ ³ êâàíòîâ³ êîìï’þòåðè, à ùî – àíòèïîäàì? ßê
âèïåðåäèòè îñòàíí³õ ó ñòâîðåíí³ òåõíîëîã³é øòó÷íîãî ³íòåëåêòó (Ø²) äëÿ ñèñêó
é ðîçðîáêè òàêòèê âèïåðåäæåííÿ àíòèïîä³â? ×èì êîðèñí³ äëÿ ñèñêíî¿ ïðåâåíö³¿
íàíîòåõíîëîã³¿? ßê åôåêòèâíî âèêîðèñòîâóâàòè â ñèñêó ñèñòåìè ÐÅÁ? ßê
îðãàí³çóâàòè ïåðåâàãè ñèñêó â âèïåðåäæåíí³ àíòèïîä³â â òåõí³÷í³é, òåõíîëîã³÷í³é
³ ³íôîðìàö³éí³é ïëîùèíàõ? ßê îðãàí³çóâàòè óïðîâàäæåííÿ ñ³òêîöåíòðè÷íîãî é
ðåôëåêñèâíîãî óïðàâë³ííÿ òåõíîëîã³ÿìè ñèñêó? Õòî äîìîæåòüñÿ âïðîâàäæåííÿ
ïðèíöèïó íåïåðåðâíîñò³ îñâ³òè äëÿ ñèñêîëîãîâ ³ ñèùèê³â, çã³äíî ³ç çàêîíàìè
Î.Þ. Øóì³ëîâà? Õòî ñòâîðèòü, ÿê ïëàíóâàâ Î.Þ. Øóì³ëîâ, Äîêòðèíó ñèñêó, Ñòðà-
òåã³þ ñèñêó òà íàóêîâó ä³ñö³ïë³íó ïðî Îïåðàòèâíå ìèñòåöòâî ñèñêó? Çàóâàæìî,
ùî ö³ ïèòàííÿ, ïî ñóò³, â³äòâîðþþòü ³äå¿ øêîëè ñèñêó ïðîôåñîðà Î.Þ. Øóì³ëîâà.
Â³í ñòâîðèâ ïîòóæíèé íàóêîâî-òåîðåòè÷íèé ôóíäàìåíò äëÿ äîñë³äæåííÿ öèõ (òà
é ³íøèõ) ïðîáëåì ñèñêó, áî ³äåÿ, ÿê ³ ïðîáëåìà, ñòàíîâèòü ôîðìè ï³çíàííÿ.
Íåéìîâ³ðíà ïðèâàáëèâ³ñòü â÷åííÿ Î.Þ. Øóì³ëîâà çðîáèëà éîãî çàòðåáóâàíèì
ñâ³òîâîþ ñèñêíîþ ñï³ëüíîòîþ. Ïðîôåñîð Îëåêñàíäð Þë³éîâè÷ Øóì³ëîâ ðàçîì
³ç äðóæèíîþ ²ðèíîþ ²âàí³âíîþ Øóì³ëîâîþ, ñîðàòíèöåþ é ó íàóö³, çàñíóâàëè
2004 ðîêó æóðíàë “Îïåðàòèâíèê (ñèùèê)”, äå â³í ñòàâ ãîëîâíèì ðåäàêòîðîì, à
²ðèíà ²âàí³âíà – éîãî çàñòóïíèêîì. Ïîäðóææÿ Øóì³ëîâèõ ³ Ðåäàêö³éíà ðàäà ç
â³äîìèõ â÷åíèõ ÷åðåç ïóáë³êàö³¿ â æóðíàë³ “Îïåðàòèâíèê (ñèùèê)”, ìàòåð³àëè
äâîõ Ì³æíàðîäíèõ ²íòåðíåò-êîíôåðåíö³é ³ç ñèñêîëîã³³ (2012, 2017) òà ³í. âèäàííÿ
îá’ºäíàëè ñèñêîëîãîâ ÑÍÄ ³ äàëåêîãî çàðóá³ææÿ ³äåÿìè ïðî íîâó íàóêó –
ñèñêîëîã³þ. Öüîìó ñïðèÿëà ïîïóëÿðí³ñòü ïðîôåñîðà Î.Þ. Øóì³ëîâà, ÿêèé
ñòâîðèâ ùå 1997 ðîö³ “Áèáëèîòå÷êó îïåðàòèâíèêà” (â³äêðèòèé ôîíä), âèäàâàâ ç
1998 ïî 2003 ðîêè Ïîçàâ³äîì÷èé çá³ðíèê íàóêîâèõ ïðàöü “Ïðîáëåìè ôîðìèðîâàíèÿ
óãîëîâíî-ðîçûñêíîãî ïðàâà”. Ó 2001 ðîö³ â³í æå çàñíóâàâ “Áèáëèîòå÷êó ñòóäåíòà,
êóðñàíòà è ñëóøàòåëÿ”, ³ç 2002 ð. ïåð³îäè÷íî âèäàâàâ ìàòåð³àëè ó çá³ðíèêàõ
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“Áèçíåñ, áåçîïàñíîñòü è ïðàâî”, ³ç 2006 ð. – “Îòå÷åñòâåííàÿ þðèäè÷åñêàÿ ìûñëü”,
³ç 2007 ð. – “Òåîðèÿ è ïðàêòèêà ïðîôåññèîíàëüíîãî ðîçûñêà”.

Êîëî íàóêîâèõ ³íòåðåñ³â ïðîôåñîðà Î.Þ. Øóì³ëîâà âðàæàº, âîíî â³äîáðàæåíå
â çàêîíîòâîð÷îñò³ é äåñÿòêàõ ïóáë³êàö³é çà íàïðÿìàìè: 1) îïåðàòèâíî-ðîçøóêîâà
ä³ÿëüí³ñòü; 2) êîíòððîçâ³äóâàëüíà ä³ÿëüí³ñòü; 3) ïðèêîðäîííà ä³ÿëüí³ñòü;
4) â³éñüêîâå ïðàâî; 5)  òåîð³ÿ òà ³ñòîð³ÿ äåðæàâè ³ ïðàâà; 6)  êîíñòèòóö³éíå ïðàâî;
7) êðèì³íàëüíå ïðàâî ³ êðèì³íîëîã³ÿ; 8) êðèì³íàëüíèé ïðîöåñ; 9) ì³æíàðîäíå
ïðàâî; 10) öèâ³ëüíå é ï³äïðèºìíèöüêå ïðàâî; 11)  ñóäîâà âëàäà, ïðîêóðîðñüêèé
íàãëÿä, îðãàí³çàö³ÿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, àäâîêàòóðà; 12)  àäì³í³ñòðàòèâíå
òà ³íôîðìàö³éíå ïðàâî; 13)  â³ò÷èçíÿíà ³ñòîð³ÿ é ³ñòîð³ÿ ïðàâîîõîðîííèõ îðãàí³â
òà ñëóæá, 14) òàìîæåííà ñïðàâà.

Çà äàíèìè ïðîôåñîðà Á.À. Ñïàñåíí³êîâà, Î.Þ. Øóì³ëîâ ï³äãîòóâàâ 4-õ
äîêòîð³â þðèäè÷íèõ íàóê òà 23-õ êàíäèäàò³â þðèäè÷íèõ íàóê; éîãî òâîð÷èé
äîðîáîê ñêëàäàº ïîíàä 700 ðîá³ò, ó ÷èñë³ ÿêèõ: 19 ìîíîãðàô³é (10 ç ÿêèõ –
àâòîðñüê³), äâ³ àâòîðñüê³ åíöèêëîïåä³¿ ³ òðè àâòîðñüêèõ ñëîâíèêè, 23 íàóêîâî-
ïðàêòè÷í³ êîìåíòàð³ äî ð³çíèõ çàêîíîäàâ÷èõ àêò³â (10 ç íèõ – àâòîðñüê³), 12 åí-
öèêëîïåä³é òà ñëîâíèê³â (6 – àâòîðñüê³, çàêðèò³), äåâ’ÿòü ï³äðó÷íèê³â (5 –àâ-
òîðñüêèõ), 42 íàâ÷àëüí³ òà íàâ÷àëüíî-ïðàêòè÷í³ ïîñ³áíèêè.

Åïîõàëüíèì ñòàëî âèäàííÿ ïðàöü âèäàòíîãî ðîñ³éñüêîãî â÷åíîãî Îëåêñàíäðà
Þë³éîâè÷à Øóì³ëîâà: ìîíîãðàô³é – “Îïåðàòèâíî-ðîçûñêíàÿ íàóêà  â Ðîñèéñêîé
Ôåäåðàöèè” â 3 òîìàõ (4 êíèãàõ) â 2013–2016 ðð. [1]. Ñòâîðåíà íàóêîâöåì óïåðøå
â  ³ñòîð³¿ “Ôèëîñîôèÿ ñûñêà” (òîì 2 çãàäàíîãî âèùå òðèòîìíèêà) º çíàêîâèì
âíåñêîì ó íàóêó ïðî ñèñê, áî çóìîâëþº ñâ³òîãëÿäíó îñíîâó ãóìàí³çìó ñèñêíî¿
ïðåâåíö³¿, óñóâàþ÷è ðèçèê “êîãí³òèâíîãî äèñîíàíñó” (çà Ë. Ôåñò³íãåðîì) ó ôîð-
ìóâàíí³ ñâ³òîãëÿäó ñèùèêà (http://www.oper-ord.ru/).www.oper-ord.ru/).

1. Ùîäî  êîãí³òèâíèõ (ï³çíàâàëüíèõ) ïðîáëåì îñíîâ ô³ëîñîô³¿ ñèñêó, ïîâ’ÿ-
çàíèõ ³ç ä³àëåêòèêî-ñèñêíîþ ô³ëîñîô³ºþ ³ ñèñêîëîã³ºþ [2]. Äî îá’ºêòà ï³çíàííÿ
ô³ëîñîô³¿ ñèñêó ïðîôåñîð Î.Þ. Øóì³ëîâ â³äíîñèòü ñâ³ò ñèñêó çàãàëîì, à äî ¿¿
ïðåäìåòà – íàóêó ñèñêîëîã³þ, ó îñíîâó ÿêî¿ ïîêëàäåíî ñèñêí³ ìîðàëü, ïðàâî ³
ïðàêñåîëîã³ÿ, â³äïîâ³äí³ âñ³ì âèäàì ñèñêó, ³íòåãðîâàíèõ ³íôîðìàòèêîþ òà
òåõí³÷íèìè íàóêàìè. Êîíâåðãåíö³ÿ ô³ëîñîô³¿ ñèñêó é ô³ëîñîô³¿ òåõí³êè îáóìîâëåíà
ô³ëîñîô³ºþ íàóêè, ùî âõîäèòü ó îñíîâó ìåòîäîëîã³¿ äîñë³äæåíü ñèñêíîãî  áóò-
òÿ – ñèñêíèõ â³äíîñèí, çâ’ÿçê³â ³ çàëåæíîñòåé ÿâèù ³ ïðîöåñ³â â ñèñêíîìó  ïðîñòîð³
(çà Î.Þ. Øóì³ëîâèì – ó ñèñêí³é ä³éñíîñò³, ñèñêí³é ðåàëüíîñò³). Ô³ëîñîô³ÿ ñèñ-
êó – ó îñíîâ³ äîñë³äæåíü çâ’ÿçêó çàêîí³â ô³ëîñîô³¿ ³ç çàêîíàìè òà çàêîíîì³ðíîñòÿìè
âèä³â ñèñêíèõ íàóê, ¿õ ïîíÿò³éíèìè ñèñòåìàìè [1]. Ïðîôåñîðîâ³ Î.Þ. Øóì³ëîâó
ó â÷åíí³ ïðî ñèñê ïîùàñòèëî â³äîáðàçèòè ñóòü òà çíà÷åííÿ çàêîíó ô³ëîñîô³¿ ïðî
îäèíè÷íå, îñîáëèâå é çàãàëüíå, ïîçà çâ’ÿçêîì ç ÿêèì ó ðîçãëÿä³ ïðîáëåì ñèñêó
âòðà÷àþòü ñåíñ îñíîâí³ çàêîíè ô³ëîñîô³¿. Çà Â. Âóíäòîì, ìåòà ô³ëîñîô³¿, ÿê íàó-
êè ïðî çàãàëüíå, â³äïîâ³äíî, ³ ô³ëîñîô³¿ ñèñêó – ó çâåäåíí³ çäîáóòèõ ïðèâàòíèìè
íàóêàìè çíàíü â ñèñòåìó, à çàãàëüíèõ ìåòîä³â ³ ïåðåäóìîâ ï³çíàííÿ – äî ¿õ ïðèí-
öèï³â [3]. Â³äïîâ³äíî äî öüîãî, Î.Þ. Øóì³ëîâ â íàóö³ ñèñêîëîã³¿ âêàçàâ øëÿõè
ï³çíàííÿ ñèñêó ÿê ñîö³àëüíî¿ ä³ÿëüíîñò³, â³äáèâøè ðóõ ðîçâèòêó â í³é ñóùîãî, çà
Ì.Ì. Ìî³ñåºâèì, ó ðóñë³ óí³âåðñàëüíîãî åâîëþö³îí³çìó [4]. Ïðèíöèï ºäíîñò³
ä³àëåêòèêè, ëîã³êè é òåîð³¿ ï³çíàííÿ ô³ëîñîô³¿ ñèñêó Î.Þ. Øóì³ëîâèì ïîêëàäåíî
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â îñíîâó ìåòîäîëîã³¿ äîñë³äæåíü ñèñêíîãî óí³âåðñóìó. Î.Þ. Øóì³ëîâ â³äòâîðèâ
ãåíåòè÷íèé âçàºìîçâ’ÿçîê íàóê ïðî ñèñê, ðàí³øå ïî-âîëþíòàðèñòñüêè ðîçîñå-
ðåäæåíèõ ïî ð³çíèõ àíêëàâàõ – ÌÂÑ, âèä³â ðîçâ³äîê ³ êîíòððîçâ³äîê òà ³íøîãî.
Éîãî ìåòîäîëîã³ÿ âêëþ÷èëà ðîçãëÿä ïðîáëåì ëîã³÷íî¿ ñòðóêòóðè ô³ëîñîô³¿ ñèñêó,
äî åëåìåíò³â ÿêî¿ Ï.Â. Êîïí³í â³äíîñèâ: îñíîâè; çàêîíè; ïîíÿòòÿ; òåîð³¿; ³äå¿,
äîâ³âøè, ùî ñòðóêòóðà ñïðèÿº ï³çíàííþ ÷åðåç â³äîáðàæåííÿ îñîáëèâîñòåé ïðåäìåòà
äîñë³äæåííÿ é òåíäåíö³é éîãî ðîçâèòêó [5]. Ëîã³÷íà ñòðóêòóðà îõîïëþº ïðîáëåìè
ôåíîìåíà ñèñêó, ñëóãóº îñíîâîþ äëÿ ñòâîðþâàíî¿ òåîð³¿ ñèñêíî¿ ïðåâåíö³¿ é ¿¿ òàê-
òèêè, â³äîáðàæàþ÷è ³äåîëîã³þ ïðàâà ×åçàðå Áåêêàð³à ³ Äæ.Å. Ìóðà, ÿê³ âèáîðþâàëè
ïåðø³ñòü â óïåðåäæåíí³ çàãðîç òà âèêëèê³â â³ä àíòèïîä³â. Âèïåðåäæåííÿ îñòàí-
í³õ – âæå íå ðåì³ñíèöòâî, áî ïîòðåáóº òàêòèêè é ðîáîòè ð³âíÿ ñèñêíîãî ìèñòåöòâà
[1].

Äîñë³äæåííÿ ïðîáëåì ñèñêíî¿ ïðåâåíö³¿ âèìàãàº, ÿê âèäàºòüñÿ, âðàõóâàííÿ
ïîãëÿä³â óêðà¿íñüêèõ ô³ëîñîô³â ².Ô. Íàäîëüíîãî, Ë.Â. Ãóáåðñüêîãî, Â.Ï. Àí-
äðóùåíêà òà ³íøèõ, ÿê³ âáà÷àþòü íàÿâí³ñòü íå îäíîãî, à äâîõ ð³çíîâèä³â îñíîâ
íàóêè – çîâí³øíüîãî ³ âíóòð³øíüîãî, ùî â³äáèâàþòü, â³äïîâ³äíî:

– îá’ºêòèâíèé çì³ñò áóäü-ÿêî¿ íàóêè ³ çàêîíîì³ðíîñò³ ðóõó ¿¿ ÿâèù;
– òà êðèòåð³¿ ³ñòèííîñò³ íàóêîâèõ òåîð³é [6].
Ëîã³êà ñèùèêà Î.Þ. Øóì³ëîâà, ÿêèé, êåðóþ÷èñü á³áëåéñüêèì ïðèíöèïîì

“øóêàþ÷èé – òà çíàéäå!” (“èùóùèé äà îáðÿùåò!”), îáóìîâëþº çàñâîºííÿ ìåòîäîëîã³é
³íòåãðàö³¿ ðåçóëüòàò³â äîñë³äæåíü òåõíîëîã³é ÍÁ²ÊÑ – êîíâåðãåíö³é. Àáðåâ³àòóðà
âêàçóº íà äîñë³äæóâàí³ âçàºìîçâ’ÿçêè íàíîòåõíîëîã³é, á³îòåõíîëîã³é, ³íôîðìàö³éíèõ,
êîãí³òèâíèõ ³ ñîö³àëüíèõ òåõíîëîã³é, çäàòíèõ âïëèâàòè íà çì³íè ñèñêíî¿ ä³éñíîñò³.
Çàâäÿ÷óþ÷è Î.Þ. Øóì³ëîâó, çðîçóì³ëî, ùî îñâ³÷åí³ñòü ñèùèêà âèìàãàº áåçïåðåðâ-
íî¿, êîíâåðãåíòíî¿ îñâ³òè, ó îñíîâó ÿêî¿ ïîêëàäåíî êîãí³òèâí³ òåõíîëîã³¿.

Âèçíà÷íîþ çàñëóãîþ Î.Þ. Øóì³ëîâà ñòàëà ðîçðîáêà ô³ëîñîô³¿ ñèñêó íà
îñíîâ³ âçàºìîçâ’ÿçêó îíòîëîã³÷íèõ, ãíîñåîëîã³÷íèõ ³ ëîã³÷íèõ ïðèíöèï³â, ÿê³
çóìîâèëè âèñîêèé ð³âåíü íàóêîâîñò³ ñòâîðåíî¿ íèì ñèñêîëîã³¿. ² ãóìàí³çì ñèùèêà
ïîâ’ÿçàíèé ³ç éîãî ñâ³òîãëÿäîì – óÿâëåííÿìè ïðî ñâ³ò, ïðî îáîâ’ÿçêè ïåðåä îòî-
÷óþ÷èìè [1]. Âèñîêà êóëüòóðà íàóêîâîãî ï³çíàííÿ Î.Þ. Øóì³ëîâà, åíöèêëîïåäè÷-
í³ñòü éîãî çíàíü, îðèã³íàëüí³ñòü ³ ãëèáèíà äóìêè îáóìîâèëè ïàðàäèãìó ïðîôåñîðà
Î.Þ. Øóì³ëîâà, ÿêà ñòàíîâèëà ñòðèáîê ó ðîçâèòêó òåîð³¿ ñèñêó – â³ä åìï³ðè÷íîãî
(îïèñîâîãî) äî íàóêîâî-òåîðåòè÷íîãî (ïîÿñíþâàëüíîãî) ð³âíÿ ï³çíàííÿ. Öå
äèâîâèæíèì ÷èíîì â³äïîâ³äàº, çà Ì.Ì. Ìî³ñåºâèì, ëîã³ö³ óí³âåðñàëüíîãî åâîëþ-
ö³îí³çìó, à òàêîæ ³ ñòâîðåííþ óí³âåðñóìó ñèñêó, îõîïëþâàíîãî íàóêîþ ñèñêîëîã³ºþ
[7] .

2. Ïðî ïðîáëåìè âèÿâëåííÿ çàêîí³â òà çàêîíîì³ðíîñòåé ñèñêó. Äî çàâäàííÿ
íàóêè ñèñêîëîã³³ âõîäèòü âèÿâëåííÿ çàêîí³â òà çàêîíîì³ðíîñòåé ñèñêó, ùî
â³äîáðàæàþòü âçàºìîçâ’ÿçîê ³ âçàºìîä³þ ôàêò³â, ÿâèù ³ ïðîöåñ³â ñèñêíî¿ ðåàëüíîñò³
[8]. Òóò òðàïëÿþòüñÿ ñêëàäíîù³, íàïðèêëàä, ó òîìó, ùî êàòåãîð³ÿ “çàêîí” (åìï³-
ðè÷íèé, òåîðåòè÷íèé) ñòàíîâèòü ïðîáëåìó íåîäíîçíà÷í³ñòþ âèçíà÷åííÿ, ó ÷îìó
ëåãêî ïåðåêîíàòèñÿ [9].

Îòæå, ó Ì.². Êîíäàêîâà [10] ³ ².Ò. Ôðîëîâà [11] – ð³çí³ âèçíà÷åííÿ ïîíÿòòÿ
“çàêîí”, à ó Ã.Â. Îñèïîâà çàêîí – öå â³äíîñíî ñò³éê³ é ñèñòåìàòè÷íî â³äòâîðþâàí³
â³äíîñèíè ì³æ ñîö³àëüíèìè îá’ºêòàìè (³íäèâ³äàìè, ãðóïàìè, íàðîäàìè, êëàñàìè
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òîùî) [12], ³íøå – ó Î.Î. Çèíîâ’ºâà [13], ó ².Ô. Íàäîëüíîãî (ç³ ñï³âàâòîðàìè), ó
À.Ã. Ìèñëèâ÷åíêî ³ Î.Ï. Øåïòóë³íà, ó Î.Ã. Ñï³ðê³íà, ó øêîëè Ñ.ß. Áàòèøåâà –
Î.Ì. Íîâ³êîâà [14]. Çàóâàæìî, çà Î.Þ. Øóì³ëîâèì, ïîíÿòòÿ “çàêîí” ³ “çàêîíî-
ì³ðí³ñòü” – íå òîòîæí³ [1], õî÷à é îäíîïîðÿäêîâ³ [15].

Ïðîáëåìà º âàæëèâîþ, îáãîâîðþºòüñÿ â Óêðà¿í³ íà ì³æíàðîäíèõ íàóêîâèõ
êîíôåðåíö³ÿõ, äèñêóñ³ÿõ, áåñ³äàõ òà ³íòåðâ’þ ç â³äîìèìè ïðàêòèêàìè é òåîðåòèêàìè
ñèñêó. Ïîòðåáó îñâ³÷åíîñò³ ñèùèêà ôîðìóþòü ãåíåðàëè À.Â. Âàñèëèøèí,
Â.Â. Äóðäèíåöü, ².Ä. Ãëàäóø, Â.Ì. Êîðíåé÷óê, Î.Í. ×èñòÿêîâ, Ì.Ï. Âîäüêî,
Ì.Ï. Ïîääóáíèé, Ì.Â. Êîðí³ºíêî, À.À. Áàáåíêî, Î.Í. ßðìèø, à òàêîæ ïîëêîâíèêè
Â.Ì. ×èñí³êîâ, Â.Á. Îâñÿíí³êîâ, Î.Â. Çàðóáèöüêèé, Þ.Â. Êîøåöü, Î.Ô. Íåñòåðîâ,
Â.Â. Ñòåïàíîâè÷, À.Á. Ñåðá³í, Â.Ì. Äçþáàí, Ì.Â. Ñèòþê, Â.Ì. Øóòèé, Ì.Â. Ðî-
ä³íåíêî, Â.Ì. Ìàëèé, Ï.Ä. Á³ëåí÷óê òà ³í. ßñêðàâèé ïðèêëàä òîìó – íå òîòàëüíà
â³ääàí³ñòü ñïðàâ³ (ùî º ïàðàäîêñîì!), à ëîã³êà ïåðåäàâàííÿ ³ñòîðè÷íîãî äîñâ³äó
Ãëàâîþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, òðóäîãîë³êîì ³ äèññåðòàíòîì Ñåðã³ºì
Êíÿçºâèì, îáóìîâëþº òàêòèêó é òåõíîëîã³¿, âïðîâàäæåí³ â âèïåðåäæóâàëüíó
àíòèïîä³â ïðàêòèêó.

Ô³ëîñîô³ÿ ñèñêó äàº ìîæëèâ³ñòü äîñë³äæóâàòè çàëåæí³ñòü (çâ’ÿçîê) ïîíÿòü
çàãàëüíîãî – “íåïåðåðâíà îñâ³òà”, îñîáëèâîãî – “íàóêîâ³ñòü ñèñêó” ³ îäèíè÷íîãî –
“íàóêîâà ãðàìîòí³ñòü”. Âîíà äîçâîëÿº íàáóâàòè àäåïòàì ñèñêó ïðîôåñ³îíàë³çì,
ùî äåòåðì³íóºòüñÿ áåçïåðåðâíîþ îñâ³òîþ, ÿêà ì³ñòèòü íàóêè ñëàáêî¿ (ô³ëîñîôñüê³,
þðèäè÷í³, ãóìàí³òàðí³) ³ ñèëüíî¿ (ïðèðîäí³, òåõí³÷í³) âåðñ³é, ùî îáóìîâëþþòü
îñâ³÷åí³ñòü ñèùèêà. Çà çàêîíàìè, ÿê³ âèïëèâàþòü ³ç ó÷åííÿ ïðîôåñîðà Î.Þ. Øó-
ì³ëîâà, ó çíàíí³ – ñèëà òàêòèêè ñèñêíî¿ ïðåâåíö³¿, çà íàÿâíîñò³ â³äïîâ³äíèõ  óì³íü
òà íàâè÷îê.

1-é çàêîí ñèñêó Î.Þ. Øóì³ëîâà ãîâîðèòü: çâ’ÿçîê ñóòíîñòåé êàòåãîð³é
“áåçïåðåðâíà îñâ³òà” ³ “íàóêîâ³ñòü ñèñêó” çóìîâëþº íàñë³äîê –  íîâó ñóòí³ñòü, ùî
îõîïëþºòüñÿ ïîíÿòòÿì “íàóêîâà ãðàìîòí³ñòü ñèùèêà”, ³íàêøå êàæó÷è, – éîãî
îñâ³÷åí³ñòü (øèðîòó ³ ãëèáèíó çíàíü).

Çàëåæí³ñòü â³ä áåçïåðåðâíî¿ îñâ³òè ñóòíîñòåé ïîíÿòü “íàóêîâ³ñòü ñèñêó” ³
“íàóêîâà ãðàìîòí³ñòü ñèùèêà” îáóìîâëþº íàñë³äîê – ïåðåõ³ä ÿêîñò³ àäåïò³â ñèñêó
â³ä ñòàíó “homo hîbilis” äî “homo sapiens” (“â³ä ðåì³ñíèêà – äî ³íòåëåêòóàëà”).

2-é çàêîí ñèñêó Î.Þ. Øóì³ëîâà ñòâåðäæóº: íåîáõ³äíèé çâ’ÿçîê ñóòíîñòåé
ïîíÿòü “íàóêîâà ãðàìîòí³ñòü ñèùèêà” ³ “òàêòèêà ñèñêíî¿ ïðåâåíö³¿” äåòåðì³íóº
ëîã³êó ä³ÿëüíîãî ïåðåõîäó çíàíü ó ôîðìóâàííÿ ñèñòåìè óì³íü ñèùèêà, ó ñèñêíó
òàêòèêó çì³íè ä³éñíîñò³ ñèñêíîãî  ïðîñòîðó é â³äíîñèí, ùî ñêëàäàþòüñÿ â íüîìó.

 3-é çàêîí Î.Þ. Øóì³ëîâà – çàêîí ñèñêíî¿ ïðåâåíö³¿ – îáóìîâëþºòüñÿ âçàº-
ìîä³ºþ 1-ãî ³ 2-ãî çàêîí³â ñèñêó, óòâîðþþ÷è òàêó çàêîíîì³ðí³ñòü ñèñêó, ñóòí³ñòü
ëîã³êè ÿêî¿ – ó ðåàë³çàö³¿ íàáóòèõ çíàíü, óìèíü ³ íàâè÷îê ó çâåðíåíí³ äî òàêòèêè
ñâîº÷àñíî âèïåðåäæóþ÷èõ àíòèïîä³â ä³é.

À.Í. Ìèõàéëåíêî â æóðíàë³ Observer. ¹ /12-2012 ïîÿñíþº çäàòí³ñòü âèä³â
ðîçâ³äîê (âèä³ë. àâò.) ïîïåðåäæóâàòè ïîä³¿ âëàñòèâîñòÿìè, íàáóòèìè ãëèáèííèì
çâ’ÿçêîì ¿õ ïðàêòèêè ç íàóêîþ, ùî ñòâîðþº ìîæëèâ³ñòü, íà äóìêó ïðîôåñ³éíèõ
ïîë³òèê³â, äëÿ ä³é íà âèïåðåäæåííÿ, ó ïåðåäáà÷åíí³ ðîçâèòêó îáñòàíîâêè, ó áóäü-
ÿêèõ, íàâ³òü íàéá³ëüø íåïðèéíÿòíèõ âàð³àíòàõ (âèä³ë. àâò. – Â.Ê.). Öå – ³ äî
âèð³øåííÿ ïðîáëåìè “òðîòóàðíîãî ðèçèêó” ³íêàñàòîð³â [16].

© Kroshko Valerii, 2019



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) Issue 4(46) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).2

24

 Ó ñâ³òë³ â÷åííÿ Î.Þ. Øóì³ëîâà óêðàé íåîáõ³äíèì º äîîïðàöþâàííÿ çàêîíó
ïðî òðèºäèí³ñòü êðèòåð³¿â ñèñêó (ìîðàëüíèõ, ïðàâîâèõ ³ ïðàêñåîëîã³÷íèõ),
ìàêñèìàëüíî êîíêðåòíèõ, ùî íå äîïóñêàþòü ðîçøèðþâàëüíîãî òëóìà÷åííÿ îö³-
íþâàíèì ä³¿ / áåçä³ÿëüíîñò³ ñèùèêà â âàæêèõ, ñêëàäíèõ ³ åêñòðåìàëüíèõ ñèòóàö³ÿõ.
Çàêîí çàñòîñîâóºòüñÿ äî îö³íîê ñèñêíèõ ñèòóàö³é  ó ðåòðîñïåêòèâ³, äëÿ íàãàëüíèõ
³ ïðîãíîñòè÷íèõ ìîäåëåé, åêñòðàïîëüîâàíèõ ó ìàéáóòíº. Öåé çàêîí ñòàíîâèòü
îñíîâó ñòâîðåííÿ Êîäåêñó (çâîäó) çàêîí³â òåõí³êè áåçïåêè ñèñêó [17].

3. Ïðî äåÿê³ ïðîáëåìè ïîäàëüøîãî ôîðìóâàííÿ ïîíÿò³éíîãî àïàðàòó
ñèñêîëîã³³. Ïðîôåñîðîì Î.Þ. Øóì³ëîâèì óâåäåíî â íàóêîâèé îá³ã ïîíÿòòÿ
“ô³ëîñîô³ÿ ñèñêó”, “ñèñêîëîã³ÿ”, “ñèñêíà ðåàëüí³ñòü”, “ñèñê ÿê ñîö³àëüíà ä³ÿëüí³ñòü”,
“ñèñêíå áóòòÿ”, “ñèñê”, “ñèñêíèé ïðîñò³ð”, “ñèñêîâ³ â³äíîñèíè” òà ³í. Ïðîôåñîðîì
Î.Þ. Øóì³ëîâèì ó îïåðàòèâíî-ðîçøóêîâ³é åíöèêëîïåä³¿ (2004),  îïåðàòèâíî-
ðîçøóêîâîìó ñëîâíèêó (2008) ³ â ñòàòò³ “Î ôèëîñîôèè îïåðàòèâíî-ðàçûñêíîé
íàóêè(ñûñêîëîãèè)” (2015) íàâåäåí³ â àâòîðñüê³é ðîçðîáö³ òà îáðîáö³ ñîòí³ ñïå-
ö³àëüíèõ ïîíÿòü òà êàòåãîð³é ñèñêíî¿ íàóêè ó ñòàòóñ³ çàêîíó, ùî âèìàãàþòü ïî-
äàëüøèõ äîñë³äæåíü.

Åëåìåíò ëîã³÷íî¿ ñòðóêòóðè ô³ëîñîô³¿ ñèñêó – “òåîð³¿ ñèñêó”, ïîòðåáóº îê-
ðåìîãî ðîçãëÿäó, ïðîòå çãàäóâàí³ â òåêñò³ ³äå¿ ïðî òåîð³þ ñèñêíî¿ ïðåâåíö³¿, ÍÁ²Ê-
êîíâåðãåíö³¿ òà ³í. äàþòü óÿâëåííÿ ïðî  íàÿâí³ñòü ³ çíà÷óù³ñò  ü ïðîáëåì.

5. Ïðî íàÿâí³ñòü â ñèñêó ³äåé ³ ïðîáëåì ¿õ ð³øåííÿ. Ã.². ²áðàã³ìîâ çãàäóº,
ùî àêàäåì³ê Ñ.ß. Áàòèøåâ óáà÷àâ íåîáõ³äí³ñòü âçàºìîä³¿ íàóêè, îñâ³òè ³ âèðîá-
íèöòâà, íàâ³òü á³ëüøå òîãî – âîçç’ºäíàííÿ îñâ³òè ³ç ñóñï³ëüíèì âèðîáíèöòâîì
[18].  Î.Þ. Øóì³ëîâ óáà÷àâ ñòèìóë ðîçâèòêó é çàïîðóêó ÿêîñò³ ñèñêíèì íàóêàì
ó âèð³øåíí³ íàóêîâèõ ïðîòèð³÷ ì³æ ïðàêòèêàìè, ùî ñòàâàòèìóòü â÷åíèìè “â³ä
âåðñòàòà”, ³ ñóòî “êàá³íåòíèìè” òåîðåòèêàìè [19].

Íåïåðåñ³÷íîþ ö³íí³ñòþ é çàñëóãîþ ïðîôåñîðà Î.Þ. Øóì³ëîâà ñòàëî ñòâîðåííÿ
ìåòîäîëîã³¿ äîñë³äæåííÿ ðîçâèòêó ñèñêó ÿê ñîö³àëüíîãî ÿâèùà íà îñíîâ³ ºäíîñò³
ìàòåð³àë³ñòè÷íî¿ ä³àëåêòèêè,òåîð³¿ ï³çíàííÿ òà ëîã³êè. Â³í óïåðøå ó ñâ³ò³ ñòâîðèâ
ô³ëîñîô³þ ñèñêó, îòîëîã³ÿ, ãíîñåîëîã³ÿ ³ ëîã³êà ÿêî¿ âò³ëåí³  â  îñíîâó íàóê ñè-
ñêîëîã³¿, þðèäè÷íî¿ íàóêîìåòð³³ òà ³íøèõ ñèñêíèõ íàóê. Íàïðèêëàä,  çàïî÷àòêîâàí³
íèì ó ïðàöÿõ ëîã³êà ñèñêó, ñîö³îëîã³ÿ ñèñêó, êîãí³òèâíà ïñèõîëîã³ÿ ñèñêó òà ³íø³
íàïðÿìè Çàãàëüíî¿ òåîð³¿ ñèñêó. Çíàéîìñòâî ç íàóêîâèì äîðîáêîì ïðîôåñîðà
Î.Þ. Øóì³ëîâà âïåâíåíî ïîêàçóº, ùî çà â÷åííÿì ïðî ñèñêîëîã³þ êðèºòüñÿ ìàé-
áóòíº òåîð³¿ ³ ïðàêòèêè  óñ³õ  ³ñíóþ÷èõ âèä³â ñèñêó.

Â³÷íà ïàì’ÿòü ãåí³àëüíîìó ðîñ³éñüêîìó Â÷åíîìó ³ ñâ³òë³é Ëþäèí³ – ïðîôåñî-
ðîâ³ Îëåêñàíäðó Þë³éîâè÷ó Øóì³ëîâó, ùî ôàêòè÷íî çàïîâ³äàâ çíàííÿ òèì, õòî
âèçíàâàâ, âèçíàº é âèçíàâàòèìå ñïîð³äíåí³ñòü ³ç Ôåîôàíîì Ïðîêîïîâè÷åì, Ïåòðîì
Ìîãèëîþ, êàíöëåðîì À.À. Áåçáîðîäüêîì òà ³íøèìè, õòî áðàâ ó÷àñòü ó ñòàíîâëåíí³
ðîñ³éñüêî¿ êóëüòóðè ç XVII ñò.
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Kroshko Valerii,
Retired Militia Colonel, Head of Kyiv Region

Department of Ukrainian Section of the International
Police Association,  Kyiv, Ukraine

LOGIC STRUCTURE OF SYSK PHILOSOPHY
OF PROFESSOR O.Yu. SHUMILOV

(to the 63rd birth anniversary and anniversary of death)

This year on August 22 two memorable dates were celebrated: the 63rd anniversary
of the birth and the anniversary of the death of professor, doctor of law sciences
Oleksandr Yuliiovych Shumilov – a great scientist, a man of encyclopedic knowledge,
the permanent editor-in-chief of the journal “Investigator (Detective)” (Moscow).

Oleksandr Yuliiovych was born on August 22, 1956 in the village of Sosnovka,
Kemerovo Region, in a family of geologists. After graduating from high school, he
served as a private member of the KGB border troops under the USSR Council of
Ministers, graduated from the Higher School of the KGB of the USSR (1982), full-
time graduate school (1890) and doctoral studies at the Academy of the FSB of Russia
(1997). In 2002, he retired with the rank of colonel, having served in operational and
scientific-pedagogical work for 26 years. The paradigm of O.Yu. Shumilov, an
outstanding Russian scientist, freed from the burden of empiricism the theory of
operational investigative activity, based on the universal laws of dialectics, and, in
particular, on the law on the connection of particular, general and special. The
scientific and theoretical level of the paradigm of O.Yu. Shumilov is most fully
represented by the three-volume monograph “Operational-Search Science in the Russian
Federation” (in 4 books), published in 2013–2016 as well as in the books “The
Phenomenon of Scientific Schools of Professional Investigation”, “Introduction to
Legal Scientometrics”, “The Course of the Fundamentals of Operational Investigative
Activity”, in author’s encyclopedias and dictionaries, in dozens of books and in
hundreds of papers. The most important work of Professor O.Yu. Shumilov is the
“Philosophy of Operational Investigative Work”, (2-nd volume (2014) of the above
mentioned three volumes). Created for the first time by Professor O.Yu. Shumilov,
the Investigation Philosophy, in fact, revealed the methodology of the science of
investigation and Syskology, as well as the beginning of the Theory of Detective
Prevention, predetermining the place of the principle in the worldview and the
essential component of the detective’s worldview. According to O.Yu. Shumilov,
knowledge of the laws of investigation eliminates the risk of “cognitive dissonance”
on the path to harmony and detective reality. Cesare Beccaria showed the need for
general prevention, and the laws of O.Yu. Shumilov serve as the basis for the creation
of the Theory of Detective Prevention. The category “law” is ambiguous in the
definition; the concepts of “principle”, “norm”, “rule” and others are identical to it.
Detection theories, according to O.Yu. Shumilov, are associated with scientific and
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technological progress, with technology, special equipment and are being investigated
behind closed doors. The studies of professor Oleksandr Yuliiovych Shumilov, without
a doubt, predetermined the development of scientific and practical investigation for
future. He will always remain with us, for the memory of him and his teachings about
detectives will live in the detective community forever!

Keywords: O.Yu. Shumilov, laws of the professional investigation, law of three
criteria for the sysk, logical structure of philosophy of sysk, sysk reality, sysk space,
sysk relations.

Îòðèìàíî: 23.10.2019
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ÓÄÊ 341.1/.8

Ìåëüíèê Â³êòîð³ÿ Ñòàí³ñëàâ³âíà, 
àñï³ðàíòêà ²íñòèòóòó çàêîíîäàâñòâà 

Âåðõîâíî¿ Ðàäè Óêðà¿íè, 
ì. Êè¿â, Óêðà¿íà

ÅÂÎËÞÖ²ß Ì²ÆÍÀÐÎÄÍÎ-ÏÐÀÂÎÂÎÃÎ ÑÒÀÒÓÑÓ
ÑÓÅÖÜÊÎÃÎ ÊÀÍÀËÓ Ï²ÑËß ÄÐÓÃÎ¯ ÑÂ²ÒÎÂÎ¯ Â²ÉÍÈ

Ó ñòàòò³ ïîäàíî õàðàêòåðèñòèêó ïðîöåñó åâîëþö³¿ ì³æíàðîäíî-ïðàâîâîãî
ñòàòóñó Ñóåöüêîãî êàíàëó ï³ñëÿ Äðóãî¿ ñâ³òîâî¿ â³éíè. Çàçíà÷åíî, ùî ñïî÷àòêó
ïðàâîâèé ñòàòóñ Ñóåöüêîãî êàíàëó ÿê êîíöåñ³éíîãî ï³äïðèºìñòâà áóâ ïåðåâàæàþ-
÷èì â óìîâàõ ôàêòè÷íî¿ â³äñóòíîñò³ ôîðìàëüíîãî ³ ðåàëüíîãî ñóâåðåí³òåòó ªãèïòó.
Çðîáëåíî âèñíîâîê, ùî íàáóòòÿ â 1922 ð. ôîðìàëüíî¿ íåçàëåæíîñò³ äîçâîëèëî
çðîáèòè êðîê óïåðåä äëÿ ï³äòâåðäæåííÿ òîãî, ùî Ñóåöüêèé êàíàë º íåâ³ä÷óæóâàíîþ
âëàñí³ñòþ ªãèïòó, ³ ëèøå ó 1954 ð. â ðåçóëüòàò³ çàâçÿòî¿ íàö³îíàëüíî-âèçâîëüíî¿
³ äèïëîìàòè÷íî¿ áîðîòüáè òà íàö³îíàë³çàö³¿ Ñóåöüêîãî êàíàëó âäàëîñÿ âèâåñòè
ç çîíè êàíàëó çáðîéí³ ñèëè Âåëèêîáðèòàí³¿.

Êëþ÷îâ³ ñëîâà: Ñóåöüêèé êàíàë, ì³æíàðîäíî-ïðàâîâèé ñòàòóñ, äåðæàâíà
íåçàëåæí³ñòü, íàö³îíàë³çàö³ÿ.

Ïðîáëåìà êîíòðîëþ òà âèêîðèñòàííÿ âîäíèõ øëÿõ³â ñïîëó÷åííÿ çàâæäè â
³ñòîð³¿ ëþäñòâà ñòîÿëà äóæå ãîñòðî. Çà äîì³íóâàííÿ íàä íèìè â³äáóâàëîñÿ ÷èìàëî
âîºííèõ êîíôë³êò³â. Íà æàëü, äëÿ Óêðà¿íè öÿ ïðîáëåìà ³ñíóº ³ ñüîãîäí³.

Ó öüîìó ñåíñ³ º âåëüìè ö³êàâèì äîñâ³ä Àðàáñüêî¿ Ðåñïóáë³êè ªãèïåò, ÿêà
âèêëþ÷íî ç âèêîðèñòàííÿì ì³æíàðîäíîãî ïðàâà òà çàâäÿêè àêòèâí³é ä³ÿëüíîñò³
Îðãàí³çàö³¿ Îá’ºäíàíèõ íàö³é çóì³ëà ïîâåðíóòè ñîá³ îäíå ç íàéá³ëüøèõ ñâî¿õ
íàäáàíü – Ñóåöüêèé êàíàë, ÿêèé, ÿê â³äîìî, ç ÷àñ³â çàñíóâàííÿ çíàõîäèâñÿ ó ðó-
êàõ àêö³îíåðíî¿ Êîìïàí³¿ Ñóåöüêîãî êàíàëó, à ôàêòè÷íî êîíòðîëþâàâñÿ â³éñüêîì
Âåëèêîáðèòàí³¿ [1].

Íàóêîâèé àíàë³ç ñó÷àñíèõ ïðîáëåì, ³ñòîð³¿ ñòâîðåííÿ, ôóíêö³îíóâàííÿ Ñóåöü-
êîãî êàíàëó ç 1869 ð ïðîâîäèëè â ñâî¿õ äîñë³äæåííÿõ Ì. Áóð’ÿí, Ä. Ãàëüñüêèé,
À. Í³êîëàºâ, Î. Ðîç³í, Â. Ñàâåíêîâ, Ð. Õàðê³âñüêèé, À. Õèçð³ºâ, Ï. Þð’ºâ òà ³í-
ø³ íàóêîâö³.

Ìåòà íàøî¿ ñòàòò³ – äîñë³äæåííÿ ïðîöåñó åâîëþö³¿ ì³æíàðîäíî-ïðàâîâîãî
ñòàòóñó Ñóåöüêîãî êàíàëó ï³ñëÿ Äðóãî¿ ñâ³òîâî¿ â³éíè.

Íîâèé åòàï ó ñâ³òîâ³é ³ñòîð³¿ (ÿê ³ â ðîçâèòêó ñòàòóñó Ñóåöüêîãî êàíàëó)
ðîçïî÷àâñÿ ³ç çàê³í÷åííÿì Äðóãî¿ ñâ³òîâî¿ â³éíè. Âåëèêîáðèòàí³ÿ, õî÷à ³ âèéøëà
ç íå¿ ïåðåìîæíèöåþ, îäíàê ¿¿ åêîíîì³÷í³ òà ëþäñüê³ ðåñóðñè áóëè íà ìåæ³ âè-
ñíàæåííÿ, óòðèìàííÿ êîëîí³àëüíî¿ ³ìïåð³¿ â êîëèøíüîìó âèãëÿä³ âæå íå áóëî
ìîæëèâèì. Íåçâàæàþ÷è íà ö³ îáñòàâèíè, Àíãë³ÿ, ÿê ³ ðàí³øå, íå áàæàëà áóäü-ùî
çì³íþâàòè â ñòàòóñ³ Ñóåöüêîãî êàíàëó ³ íàäàë³ éîãî êîíòðîëþâàëà, âèõîäÿ÷è ç
íàâ’ÿçàíî¿ ªãèïòó óãîäè 1936 ð.

Îäíàê çà îñòàíí³ ê³ëüêà ðîê³â â³äáóëîñÿ ÷èìàëî çì³í. Òàê, ó ðîêè â³éíè
ªãèïåò âñòàíîâèâ äèïëîìàòè÷í³ â³äíîñèíè ç êðà¿íàìè àíòèã³òëåð³âñüêî¿ êîàë³ö³¿,
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â òîìó ÷èñë³ â 1943 ð. ç ÑÐÑÐ. Ó 1944–1945 ðð. áóëà óòâîðåíà Ë³ãà àðàáñüêèõ
êðà¿í, à ïðåäñòàâíèê ªãèïòó â 1945 ð. âçÿâ ó÷àñòü ó êîíôåðåíö³¿, ïðèñâÿ÷åí³é
ñòâîðåííþ ÎÎÍ [2, ñ. 204–205].

Ó öèõ óìîâàõ óðÿä ªãèïòó 20 ãðóäíÿ 1945 ð. âèñóíóâ íîòó óðÿäó Âåëèêî-
áðèòàí³¿. Ó í³é ªãèïåò, ïîñèëàþ÷èñü íà íîâ³ óìîâè, âèìàãàâ ïðèáðàòè â³éñüêà ç³
ñâîº¿ òåðèòîð³¿, ïåðåãëÿíóòè äîãîâ³ð 1936 ð., îá³öÿþ÷è äîâåñòè ñâî¿ çáðîéí³ ñèëè
äî ïîòð³áíîãî ð³âíÿ äëÿ îõîðîíè êàíàëó [3].

Ïåðåãîâîðè, ùî ïî÷àëèñÿ â 1946 ð., íå ïðèâåëè äî óêëàäàííÿ íîâî¿ óãîäè, à
áåçïîñåðåäíüî ïèòàííÿ ïåðåäàëè äî Ðàäè Áåçïåêè ÎÎÍ [2, ñ. 265]. Â³éíà 1948 ð.
ç ²çðà¿ëåì ëèøå çàòÿãíóëà âèð³øåííÿ ïèòàííÿ ïðî âèâåäåííÿ àíãë³éñüêèõ â³éñüê
³ç ªãèïòó ³ íàáóòòÿ íèì ðåàëüíîãî ñóâåðåí³òåòó íà âñ³é ñâî¿é òåðèòîð³¿.

Íàäàë³ ªãèïåò ëèøå íàðîùóâàâ òèñê íà Âåëèêîáðèòàí³þ. Íà ïåðøîìó åòàï³
ñòàâèëîñÿ çàâäàííÿ âïðîâàäèòè ó øòàò êîìïàí³¿, ùî çàéìàëàñÿ åêñïëóàòàö³ºþ
Ñóåöüêîãî êàíàëó, ºãèïåòñüêèõ ôàõ³âö³â. Öå áóâ âåëüìè âàæëèâèé êðîê ³ç ïðèö³ëîì
íà ìàéáóòíº, àäæå ó ðàç³ íàö³îíàë³çàö³¿ Ñóåöüêîãî êàíàëó çàõ³äí³ ôàõ³âö³ ìîãëè
ïðèïèíèòè éîãî ä³ÿëüí³ñòü, à âëàñíèõ ó ªãèïòó íå áóëî, â òîìó ÷èñë³ ÷åðåç
íàö³îíàëüíó ïîë³òèêó Êîìïàí³¿.

Òàêèì ÷èíîì, óêëàäåííÿ 7 áåðåçíÿ 1949 ð. êîíâåíö³¿ ì³æ ºãèïåòñüêèì óðÿ-
äîì ³ “Çàãàëüíîþ êîìïàí³ºþ Ìîðñüêîãî Ñóåöüêîãî êàíàëó” ñòàëî âàæëèâîþ ïî-
ä³ºþ. Öåé äîêóìåíò ñêëàäàâñÿ ç 12 ðîçä³ë³â: 1-é – ïðèñâÿ÷åíèé ïåðñîíàëó, äðó-
ãèé – ìóí³öèïàë³òåòó Ïîðò-Ñà¿äà, òðåò³é – ìóí³öèïàë³òåòó â ²ñìà¿ë³¿ (íà êîìïàí³þ
áóëî ïîêëàäåíî îêðåì³ ôóíêö³¿ â öüîìó ì³ñò³), ÷åòâåðòèé ðîçä³ë ïîêëàäàâ íà
Êîìïàí³þ îáîâ’ÿçîê ùîäî áóä³âíèöòâà ïîðòó äëÿ ðèáîëîâíèõ ñóäåí ó Ïîðò-Ñà¿ä³;
ï’ÿòèé – â³ëüí³é çîí³ Ïîðò-Ñà¿äà, øîñòèé – êàíàëó Àááàñà, ñüîìèé – êàð’ºðàì
Àòòàêà, âîñüìèé – â³éñüêîâ³é ºãèïåòñüê³é îêóïàö³¿ ²ñìà¿ë³¿, äåâ’ÿòèé – çá³ëüøåííþ
ðîá³ò ³ç ïîë³ïøåííÿ ìîðñüêîãî êàíàëó, äåñÿòèé – æèòëîâèì áóäèíêàì äëÿ ðîá³ò-
íèê³â ³ ñëóæáîâö³â, îäèíàäöÿòèé – ðîáî÷îìó ïèòàííþ, ³, íàðåøò³, äâàíàäöÿòèé –
ì³ñòèâ ïðèê³íöåâ³ ïîëîæåííÿ.

Äëÿ íàøîãî äîñë³äæåííÿ íàéá³ëüøèé ³íòåðåñ âèêëèêàº 1-é ðîçä³ë, ïîëîæåííÿ
ÿêîãî ïîøèðþâàëèñÿ íà ïåðñîíàë ñëóæáîâö³â Êîìïàí³¿ â ªãèïò³. Ïåðñîíàë, ÿêèé
ï³äïîðÿäêîâóâàâñÿ ïðàâèëàì Êîìïàí³¿, ä³ëèâñÿ íà ï’ÿòü êàòåãîð³é: 1) ÷èíîâíèêè
³ ñëóæáîâö³, 2) êàï³òàíè-ëîöìàíè, 3) àãåíòè ìîðñüêîãî ïåðñîíàëó, 4) ìàéñòðè,
5) ðîá³òíèêè.

Âñòàíîâëþâàëèñÿ ñïåö³àëüí³ ïðàâèëà, ùî çàñòîñîâóâàëèñÿ â ïîäàëüøîìó
ïðè íàáîð³ öüîãî ïåðñîíàëó ç ÷àñó ï³äïèñàííÿ êîíâåíö³¿. Òàê, áóëî âèð³øåíî, ùî
êîìïàí³ÿ íå ìîæå ðîáèòè æîäíî¿ ð³çíèö³ çà ìîòèâàìè íàö³îíàëüíîñò³ â òîìó, ùî
ñòîñóºòüñÿ ïëàòí³ òà ï³äâèùåííÿ ïî ñëóæá³ ¿¿ ïåðñîíàëó.

ªäèí³ ïåðåâàãè, ÿê³ ìîãëè íàäàâàòèñÿ àãåíòàì íå ºãèïòÿíàì, âñòàíîâëþâàëèñÿ
òàê³: à) ï³äéîìí³ – ï³ñëÿ ïðèáóòòÿ â ªãèïåò àãåíòà, íàéìàíîãî çà êîðäîíîì;
á) â³äïóñêíà âèíàãîðîäà ï³ñëÿ çàê³í÷åííÿ ðîáîòè; ñ) íåâåëèêå ï³äâèùåííÿ ïëàòí³
íà øê³ëüí³ âèòðàòè, ùîá äàòè ìîæëèâ³ñòü ä³òÿì àãåíòà ïðîäîâæóâàòè íàâ÷àííÿ â
¿õí³é ð³äí³é êðà¿í³ (³ïîòå÷íó ïîçèêó ç ìåòîþ ïðèäáàííÿ â ñâî¿é êðà¿í³ âëàñíîñò³
ïðè ïîâåðíåíí³ ïî çàê³í÷åííþ ñëóæáè); ä) ïðåì³ÿ çà ïåðåñåëåííÿ àãåíòà, íàéìàíîãî
çà êîðäîíîì, íå ìàëà ïåðåâèùóâàòè 20 % ïëàòí³ (ñò. 1).
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Ñòàòòÿ 2 ðîçä³ëó ïðèñâÿ÷óâàëàñÿ ÷èíîâíèêàì ³ ñëóæáîâöÿì. Âñòàíîâëþâàëîñÿ,
ùî à) ïîñàäè ÷èíîâíèê³â ³ ñëóæáîâö³â ñêëàäàþòüñÿ ç: ïîñàä ïîçà êàòåãîð³ºþ;
ïîñàä àäì³í³ñòðàòèâíèõ; ïîñàä òåõí³÷íèõ. Ïðè öüîìó àäì³í³ñòðàòèâí³ òà òåõí³÷í³
ïîñàäè ä³ëèëèñÿ íà 5 êàòåãîð³é ïåðñîíàëó; b) ùî ñòîñóºòüñÿ àäì³í³ñòðàòèâíèõ ³
òåõí³÷íèõ ïîñàä, òî ïðè ôîðìóâàíí³ øòàò³â âñòàíîâëþâàëèñÿ òàê³ ïðîïîðö³¿,
âèçíàí³ íåîáõ³äíèìè â ðåçóëüòàò³ ÷è ïðèïèíåííÿ ñëóæáè àáî ñòâîðåííÿ íîâèõ
øòàò³â: 9 ºãèïòÿí íà 10 àäì³í³ñòðàòèâíèõ ïîñàä ³ 4 ºãèïòÿíèíà íà 5 òåõí³÷íèõ ïîñàä.

Ñïèñîê òåõí³÷íèõ ïîñàä âñòàíîâëþâàâñÿ âçàºìíîþ óãîäîþ, çàêð³ïëåíîþ ó
äîäàòêó “À”. Íåîáõ³äíà ïðîïîðö³ÿ âñòàíîâëþâàëàñÿ ñïî÷àòêó øëÿõîì ïðèçíà÷åííÿ
íà âàêàíòí³ ïîñàäè, ïî÷èíàþ÷è ç äàòè ï³äïèñàííÿ ö³º¿ Êîíâåíö³¿;

ç) ç ìåòîþ çáåðåæåííÿ ç ï³äïèñàííÿì êîíâåíö³¿ çà ºãèïòÿíàìè ñåðåäí³õ ³
âèùèõ ïîñàä ³ºðàðõ³¿, Êîìïàí³ÿ çîáîâ’ÿçóâàëàñÿ ï³äâèùèòè àáî íàéíÿòè, ÿê âèíÿòîê,
18 ºãèïòÿí ³ ðîçïîä³ëèòè ¿õ òàê, ùîá âîíè óâ³éøëè â ÷èñëî âñòàíîâëåíî¿ âèùå
ïðîïîðö³¿ â òàêîìó ïîðÿäêó:

1) òðüîõ – íà ïîñàäè âèùî¿ êàòåãîð³¿, êîæíîãî ç ÿêèõ íà îäíó ç³ ñëóæá
(ñëóæáó òðàíçèòó, ñëóæáó ðîá³ò, àäì³í³ñòðàòèâíó ñëóæáó) ïðîòÿãîì 6 ì³ñÿö³â ç
ìîìåíòó âñòóïó â ñèëó ö³º¿ Êîíâåíö³¿;

2) ø³ñòüîõ – íà ïîñàäè äðóãî¿ êàòåãîð³¿, íàéï³çí³øå ñòàíîì íà 1 ñ³÷íÿ 1950 ð.
Ñëóæáîâö³â, çàçíà÷åíèõ â ïï. 2 ³ 3, ñë³ä áóëî ðîçïîä³ëÿòè ïî ñëóæá³ çà

íåîáõ³äí³ñòþ.
d) Êð³ì òîãî, ç îãëÿäó íà ïðèéîì íà ñëóæáó, ùî â³äáóâñÿ 1 ñ³÷íÿ 1949 ð.,

16 ïîñàä ó ÷åòâåðò³é ³ ï’ÿò³é êàòåãîð³ÿõ.
å) Ùî ñòîñóºòüñÿ ïîñàä ïîçà êàòåãîð³ºþ, öå áóëè ïîñàäè: òåõí³÷íèõ äèðåêòîð³â,

ðàäíèê³â-ôàõ³âö³â àáî òåõí³ê³â âèñîêî¿ êâàë³ô³êàö³¿. Êîìïàí³ÿ ìîãëà íàéíÿòè ¿õ
áåçïîñåðåäíüî çà êîðäîíîì äëÿ çàïîâíåííÿ âàêàíñ³é.

Ïðîòå Êîìïàí³ÿ çàïîâíþâàëà çàçíà÷åí³ âàêàíñ³¿ øëÿõîì ï³äâèùåííÿ ñâî¿õ
ñëóæáîâö³â, àáî íàéìàþ÷è ¿õ ó ªãèïò³; ùî æ ñòîñóºòüñÿ ìåäè÷íîãî ïåðñîíàëó, òî
ê³ëüê³ñòü çàñòóïíèê³â ÷èíîâíèê³â àáî ñëóæáîâö³â ìàëà âèçíà÷àòèñÿ â ïðîïîðö³¿,
çàô³êñîâàí³é âèùå â ï. “â” ñòîñîâíî íàáîðó íà òåõí³÷í³ ïîñàäè (ñò. 2).

Îêðåìó óâàãó â êîíâåíö³¿ áóëî ïðèñâÿ÷åíî ïèòàííÿì äèïëîì³â òà ³ñïèò³â
(ñò. 3). Çîêðåìà, ïåðåäáà÷àëîñÿ, ùî:

1) íàá³ð ºãèïåòñüêèõ ñëóæáîâö³â íà àäì³í³ñòðàòèâí³ ïîñàäè öèõ êàòåãîð³é
ìàâ ïðîâîäèòèñÿ çàâäÿêè çàðàõóâàííÿì êàíäèäàò³â, ùî ìàþòü àòåñòàòè àáî äèïëîìè,
çàçíà÷åí³ â äîäàòêó “Â”.

2) íåäèïëîìîâàíèõ ºãèïåòñüêèõ êàíäèäàò³â òàêîæ ìîãëè âçÿòè íà ï’ÿòó
êàòåãîð³þ, àëå ç íèæ÷èì îêëàäîì, í³æ ì³í³ìàëüíèé ó ö³é êàòåãîð³¿.

Ñë³ä çàóâàæèòè, ùî ¿õ ìîãëè ï³äâèùèòè äî ÷åòâåðòî¿ êàòåãîð³¿ ó ìåæàõ,
íåîáõ³äíèõ äëÿ ñëóæáè, ò³ëüêè ï³ñëÿ 6 ðîê³â çàäîâ³ëüíî¿ ñëóæáè â Êîìïàí³¿,
âêëþ÷àþ÷è ÷àñ ñòàæóâàííÿ.

Êîìïàí³ÿ òàêîæ ìàëà ïðàâî ïðèçíà÷àòè íà àäì³í³ñòðàòèâí³ ïîñàäè, ÿê³
íåñïîä³âàíî çâ³ëüíèëèñÿ, ñëóæáîâö³â ÷åòâåðòî¿ êàòåãîð³¿ àáî ï³äâèùèòè ñëóæáîâö³â
ï’ÿòî¿ êàòåãîð³¿, àáî áåçïîñåðåäíüî íàéìàòè, â ìåæàõ íåîáõ³äíîñò³, îñ³á, ÿê³ ìàþòü
äèïëîìè (äèâ. äîäàòîê “Ñ”).

2) Äëÿ ïðèçíà÷åííÿ ñëóæáîâö³â òðåòüî¿ êàòåãîð³¿ íà âàêàíñ³¿, ùî íåñïîä³âàíî
çâ³ëüíèëèñÿ íà òåõí³÷í³ ïîñàäè, Êîìïàí³ÿ ìîãëà ï³äâèùóâàòè ñëóæáîâö³â ÷åòâåðòî¿
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êàòåãîð³¿ àáî íàéìàòè áåçïîñåðåäíüî â ìåæàõ, íåîáõ³äíèõ äëÿ ñëóæáè, îñ³á, ÿê³
ìàþòü âèù³ äèïëîìè (äîäàòîê “Ä”).

3) Êîì³ñ³ÿ, ñòâîðåíà Êîìïàí³ºþ ç ìåòîþ åêçàìåíóâàííÿ ºãèïåòñüêèõ
êàíäèäàò³â ³ çàòâåðäæåííÿ ñïèñêó êàíäèäàò³â, ç ÿêèõ äèðåêö³ÿ Êîìïàí³¿ ïðèçíà÷àëà
ºãèïåòñüêèõ ñëóæáîâö³â çà ñâî¿ì âèáîðîì, ïîâèííà ìàòè â ñâîºìó ñêëàä³ êâà-
ë³ô³êîâàíîãî ÷ëåíà, ïðèçíà÷åíîãî óðÿäîì ªãèïòó. Âîíà ìàëà åêçàìåíóâàòè îêðåìî
êàíäèäàò³â, ùî ìàþòü àòåñòàòè àáî äèïëîìè ïðî ñåðåäíþ îñâ³òó, ³ íåäèïëîìîâàíèõ
êàíäèäàò³â (ñò. 3).

Îêðåìà óâàãà â Êîíâåíö³¿ ïðèä³ëÿëàñÿ ïðàöþþ÷èì íà êàíàë³ êàï³òàíàì ³
ëîöìàíàì. Âñòàíîâëþâàëîñÿ, ùî:

à) Êîìïàí³ÿ íàáåðå â³äïîâ³äíî äî íàÿâíèõ ïðàâèë (äîäàòîê “Å”) (ñ. 79),
ïåðåâàæíî ³ çà íåîáõ³äíîñò³, äâàäöÿòü ºãèïåòñüêèõ ëîöìàí³â. Îäíàê ó ðàç³, ÿêùî
Êîìïàí³ÿ íå çíàéøëà â ïîòð³áíèé ÷àñ êâàë³ô³êîâàíèõ ºãèïòÿí, òî âîíà ìàëà ïðà-
âî íàéìàòè êâàë³ô³êîâàíèõ ïðàö³âíèê³â – íå ºãèïòÿí ó ìåæàõ, íåîáõ³äíèõ äëÿ
ñëóæáè.

b) Êîëè 20 ºãèïåòñüêèõ ëîöìàí³â áóäóòü íàáðàí³, Êîìïàí³ÿ ìàº íàéíÿòè îä-
íîãî êâàë³ô³êîâàíîãî ëîöìàíà íà äâ³ íàÿâíèõ ïîñàäè. Îäíàê, ÿêùî Êîìïàí³ÿ íå
çìîãëà çíàéòè â ïîòð³áíèé ÷àñ êâàë³ô³êîâàíèõ ºãèïòÿí, êîíâåíö³ÿ äîçâîëÿëà ¿é
çðîáèòè íàá³ð ³ç êâàë³ô³êîâàíèõ ïðàö³âíèê³â – íå ºãèïòÿí, ó ì³ðó, íåîáõ³äíó äëÿ
ñëóæáè, ââàæàþ÷è, ùî ïðîïîðö³ÿ ½ áóäå â³äíîâëåíà ïðè íàñòóïíèõ íàéìàõ.

ñ) íàá³ð ñëóæáîâö³â ïîðòó ³ â³äïîâ³äàëüíèõ çà îáëàäíàííÿ ñë³ä ïðîâîäèòè çà
òèìè æ ïðàâèëàìè (äîäàòîê “Å”), áåðó÷è äî óâàãè ïðîïîðö³¿, çàô³êñîâàí³ ó äâîõ
ïîïåðåäí³õ ïàðàãðàôàõ (ñò. 4).

Ñòàòòåþ 5 Êîíâåíö³¿ Êîìïàí³ÿ âçÿëà íà ñåáå çîáîâ’ÿçàííÿ:
à) íàäàòè ñåìè ºãèïòÿíàì, â³äïîâ³äíî äî íàÿâíèõ ïðàâèë, ì³ñöÿ àãåíò³â

ìîðñüêîãî ïåðñîíàëó óïðîäîâæ äâîõ ì³ñÿö³â ç ï³äïèñàííÿ ö³º¿ Êîíâåíö³¿;
b) íà äîäàòîê äî ö³º¿ ê³ëüêîñò³ Êîìïàí³ÿ áðàëà, â³äïîâ³äíî äî ïðàâèë, îäíî-

ãî êâàë³ô³êîâàíîãî ºãèïòÿíèíà íà êîæí³ 2 ïîñàäè, àëå ç òðàäèö³éíèì çàñòåðå-
æåííÿì, ÿêùî Êîìïàí³ÿ íå çíàõîäèëà â ïîòð³áíèé ÷àñ êâàë³ô³êîâàíèõ ïðàö³â-
íèê³â-ºãèïòÿí, âîíà ìîãëà çðîáèòè íàá³ð ³ç êâàë³ô³êîâàíèõ íå ºãèïòÿí ó ì³ðó,
íåîáõ³äíó äëÿ ñëóæáè, ââàæàþ÷è âñòàíîâëåíèì, ùî ïðîïîðö³ÿ ½ áóäå â³äíîâëåíà
ïðè íàñòóïíèõ íàéìàõ (ñò. 5).

Îñîáëèâå ì³ñöå äîãîâ³ðí³ ñòîðîíè, âðàõîâóþ÷è ï³äíÿòå íàö³îíàëüíå ïèòàííÿ,
ïðèä³ëèëè âñòàíîâëåííþ îçíàê ºãèïåòñüêî¿ íàö³îíàëüíîñò³. Âñòàíîâëþâàëîñÿ,
ùî ºãèïåòñüê³ êàíäèäàòè ìàëè áóòè íàðîäæåíèìè â³ä áàòüêà, ÿêîãî ââàæàþòü
ºãèïòÿíèíîì ó ñèëó ñò. 1–5 ³ ñò. 6, ïóíêòó 1 ³ 2 äåêðåòó-çàêîíó ¹ 169 â³ä 1929 ðî-
êó àáî ðîçïîðÿäæåíü ó âñüîìó ð³âíîçíà÷íèõ íîâîìó çàêîíîäàâñòâó ç öüîãî ïèòàííÿ
(ñò. 6).

Ùî ñòîñóºòüñÿ ìàéñòð³â ³ ðîá³òíèê³â, òî ïåðåäáà÷àëîñÿ, ùî âàêàíñ³¿, ÿê³
çâ³ëüíèëèñÿ íåñïîä³âàíî ñåðåä ìàéñòð³â ³ ðîá³òíèê³â, ìàëè çàïîâíþâàòèñÿ â³äïî-
â³äíî äî ïîëîæåíü, ïåðåäáà÷åíèõ ó ïàðàãðàôàõ “à” ³ “â” ñò. 7, ó ì³ðó íåîáõ³äíîñò³
äî â³äïîâ³äíî¿ ê³ëüêîñò³ øëÿõîì íàéìó ºãèïåòñüêèõ ìàéñòð³â ³ ðîá³òíèê³â. Ö³
ïàðàãðàôè ïåðåäáà÷àëè:

à) ùîá çàïîâíèòè âàêàíñ³¿, ÿê³ ïîòðåáóþòü âèñîêîêâàë³ô³êîâàíîãî ïåðñîíàëó,
Êîìïàí³ÿ ìîãëà âèáðàòè â ñâîºìó ïåðñîíàë³ íåîáõ³äíó çàì³íó àáî â³ëüíî íàéíÿòè
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ºãèïåòñüêèõ àáî íå ºãèïåòñüêèõ ìàéñòð³â ³ ðîá³òíèê³â ê³ëüê³ñòþ, ùî â³äïîâ³äàº
âàêàíñ³ÿì. Íàÿâíà ê³ëüê³ñòü ïîñàä, ÿê³ ïîòðåáóâàëè âèñîêîêâàë³ô³êîâàíîãî ïåð-
ñîíàëó, ô³êñóâàëàñÿ öèôðîþ 210. Ö³ ïîñàäè ïåðåðàõîâàí³ â îñîáëèâîìó ñïèñêó
(äîäàòîê “F”), ÿêèé ì³ã ðåâ³çóâàòèñÿ çà óãîäîþ ç ì³í³ñòðîì òîðã³âë³ òà ïðî-
ìèñëîâîñò³ äëÿ çá³ëüøåííÿ òèì÷àñîâèõ àáî ïîñò³éíèõ ïîñàä, íåîáõ³äíèõ äëÿ
âèêîíàííÿ íîâèõ ðîá³ò àáî äëÿ îáñëóãîâóâàííÿ íîâèõ àïàðàò³â ³ îáëàäíàííÿ;

b) ùîá çàïîâíèòè âàêàíñ³¿, ÿê³ ç’ÿâëÿëèñÿ ñåðåä ìàéñòð³â ³ ðîá³òíèê³â íå
ºãèïòÿí, ³ ùîá äîòðèìàòèñÿ äîñòàòí³õ íîðì ãóìàííîñò³ ùîäî ä³òåé ñëóæáîâö³â
àáî ðîá³òíèê³â, êîìïàí³ÿ îòðèìàëà ïðàâî íàéìàòè îäíîãî ìàéñòðà àáî ðîá³òíèêà –
íå ºãèïòÿíèíà íà ì³ñöå 5 ìàéñòð³â àáî ðîá³òíèê³â – íå ºãèïòÿí, ùî çàëèøàëè
ñëóæáó.

Òàêîæ íàãîëîøóâàëîñÿ, ùî ìàéñòåð ³ ðîá³òíèêè, íàéíÿò³ çã³äíî ç ïàðàãðàôàìè
“à”, ³ “b”, íå ìîæóòü íàéìàòèñÿ â òó êàòåãîð³þ, äå áóëà âàêàíñ³ÿ, àáî â íèæ÷³ êàòå-
ãîð³¿ (ñò. 7).

Ùî ñòîñóºòüñÿ çá³ëüøåííÿ øòàò³â, íåîáõ³äíèõ äëÿ âèêîíàííÿ íîâèõ ðîá³ò
àáî äëÿ îáñëóãîâóâàííÿ íîâèõ àïàðàò³â, àáî óñòàòêóâàííÿ, òî ïåðåäáà÷àëîñÿ, ùî
â³äñîòîê íå ºãèïòÿí íå ïîâèíåí ïåðåâèùóâàòè 5 % ïåðñîíàëó, ùî íàáèðàºòüñÿ
Êîìïàí³ºþ äëÿ çàäîâîëåííÿ íîâèõ ïîòðåá (ñò. 8).

Ê³ëüê³ñòü ºãèïòÿí, çàðàõîâàíèõ äî ðîá³òíèê³â ³ ìàéñòð³â, â³äïîâ³äíî äî ñò. 7
³ 8 ìàëà ùîð³÷íî çá³ëüøóâàòèñÿ ï³ä êîíòðîëåì çà öèì ïðîöåñîì ç áîêó óðÿäó
ªãèïòó (ñò. 9).

Äîçâîëè ³ äîêóìåíòè (ïåðåïóñòêè, êâèòêè, â³çè òîùî), íåîáõ³äí³ äëÿ â’¿çäó
³ ïåðåáóâàííÿ â ªãèïò³ ÷ëåí³â ïåðñîíàëó Êîìïàí³¿, íàéíÿòèõ â³äïîâ³äíî äî ïðàâèë
ö³º¿ êîíâåíö³¿, â³äïîâ³äíî äî ¿õ ñëóæáîâîãî ñòàíîâèùà â Êîìïàí³¿, âèäàâàëèñÿ íà
ïðîõàííÿ Êîìïàí³¿ çàö³êàâëåíèì îñîáàì, ÿê³ ïðîæèâàþòü ç íèìè, ³ ä³òÿì, ÿê³
ïåðåáóâàëè íà ¿õ óòðèìàíí³, çà âèíÿòêîì îñ³á, ÿê³ ââàæàëèñÿ íåáàæàíèìè â ñèëó
çàêîí³â ³ ïðàâèë ïîë³ö³¿, ìîðàë³ ÷è ç ìîòèâ³â çàãàëüíî¿ ³ çîâí³øíüî¿ áåçïåêè
äåðæàâè.

Òå ñàìå ñòîñóâàëîñÿ â³äíîâëåííÿ çàçíà÷åíèõ äîçâîë³â ³ äîêóìåíò³â ÷ëåí³â
ïåðñîíàëó ³ òèõ, õòî âæå ïåðåáóâàâ íà ñëóæá³ Êîìïàí³¿ (ñò. 10) [4, ñ. 83].

Ñåðåä ³íøèõ ïîëîæåíü êîíâåíö³¿ ñë³ä çàçíà÷èòè çàêð³ïëåíå â í³é ïðàãíåííÿ
âèâ÷èòè óìîâè ùîäî ïîâåðíåííÿ ïîëîæåííÿ ïðî â³ëüíó çîíó äëÿ áóä³âíèöòâà
ïðîìèñëîâèõ ï³äïðèºìñòâ (çà çãîäîþ ì³æ óðÿäîì ³ êîìïàí³ºþ 1 òðàâíÿ 1920 ã.)
â Ïîðò-Ñà¿ä³, îáìåæåííÿ íà ÿêó áóëè ââåäåí³ ó 1939 ð. (ðîçä³ë 5); çàêð³ïëåííÿ
ïåðåäà÷³ Êîìïàí³ºþ ªãèïòó ïð³ñíîâîäíîãî âîäîãîíó, ñòâîðåíîãî äëÿ ïîñòà÷àííÿ
Ïîðò-Ñà¿äà, Åëü-Êàíòàðà ³ ñïîðóäè, ðîçòàøîâàí³ ì³æ Ïîðò-Ñà¿äîì ³ ²ñìà¿ë³ºþ
(ðîçä³ë 6); Êîìïàí³ÿ ïåðåäàâàëà â ðîçïîðÿäæåííÿ âëàäè ªãèïòó áóä³âë³ ³
òåðèòîð³þ, çàéíÿòó íåþ â ²ñìà¿ë³¿ (ðîçä³ë 8) [4, ñ. 84]; îáóìîâëåíî ïî÷àòîê
ïëàíóâàííÿ êîìïëåêñó ðîá³ò ³ç ïîë³ïøåííÿ êàíàëó (ðîçä³ë 9); ïåðåäà÷à ç 1 ñ³÷íÿ
1962 ðîêó óðÿäó ªãèïòó ïðîãðàìè áóä³âíèöòâà æèòëîâèõ áóäèíê³â äëÿ ðîá³òíèê³â
³ ñëóæáîâö³â êàíàëó (ðîçä³ë 10); âèêîíàííÿ ð³øåíü Ïîðò-Ñà¿äñüêî¿ ïðèìèðíî¿
êîì³ñ³¿ â³ä 27 áåðåçíÿ 1948 ðîêó ùîäî ñîö³àëüíîãî çàáåçïå÷åííÿ ðîá³òíèê³â êàíàëó
(ðîçä³ë 11) [5, ñ. 366–387].

Íà æàëü, ÿê ç’ÿñóâàëîñÿ, ïîâí³ñòþ âèêîíóâàòè ïîëîæåííÿ öüîãî äîêóìåíòà
Êîìïàí³ÿ Ñóåöüêîãî êàíàëó íå çáèðàëàñÿ. Òàê, íàïðèêëàä, â³äîìî, ùî ³ç íàö³î-
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íàë³çàö³ºþ êàíàëó óðÿä ªãèïòó çìóøåíèé áóâ çâåðíóòèñÿ çà äîïîìîãîþ äî ³íøèõ
êðà¿í, òîìó ùî ê³ëüê³ñòü ëîöìàí³â-ºãèïòÿí áóëà àáñîëþòíî íåäîñòàòíüîþ äëÿ
íîðìàëüíî¿ ä³ÿëüíîñò³ êàíàëó [6].

Ïîä³¿ àðàáî-³çðà¿ëüñüêî¿ â³éíè 1948–1949 ðð., â òîìó ÷èñë³ ï³äòðèìêà ³çðà¿ëü-
òÿí çàõ³äíèìè äåðæàâàìè, ïðèçâåëè â àðàáñüêîìó ñâ³ò³ âçàãàë³ ³ ªãèïò³ çîêðåìà
äî çíà÷íîãî ïîñèëåííÿ àíòèàíãë³éñüêèõ íàñòðî¿â. Ï³ä òèñêîì öèõ íàñòðî¿â áóâ
ï³äãîòîâëåíèé Äåêðåò ºãèïåòñüêîãî óðÿäó ïðî àíóëþâàííÿ àíãëî-ºãèïåòñüêîãî
äîãîâîðó 1936 ð. òà àíãëî-ºãèïåòñüêî¿ óãîäè ïðî êîíäîì³í³óì 1899 ð., 15 æîâòíÿ
1951 ð. öåé äåêðåò áóâ ñõâàëåíèé ºãèïåòñüêèì ïàðëàìåíòîì.

Íèì âñòàíîâëþâàëîñÿ, ùî çàêîí 1936 ð. ¹ 80, ÿêèé ðàòèô³êóâàâ äîãîâ³ð
ïðî äðóæáó ³ ñîþç ì³æ ªãèïòîì ³ Âåëèêîáðèòàí³ºþ, ï³äïèñàíèé ó Ëîíäîí³ 26 ñåðïíÿ
1936 ð., àíóëþºòüñÿ. Ïîëîæåííÿ öüîãî äîãîâîðó, äîäàí³ äî íüîãî óãîäè ïðî
ï³ëüãè ³ ïðèâ³ëå¿, ÿêèìè êîðèñòóâàëèñÿ áðèòàíñüê³ â³éñüêà, ðîçêâàðòèðîâàí³ â
ªãèïò³, à òàêîæ ïîëîæåííÿ óãîä ïðî êîíäîì³í³óìè â³ä 19 ñ³÷íÿ òà 10 ëèïíÿ 1899
ðîêó ùîäî óïðàâë³ííÿ Ñóäàíîì âòðà÷àëè ñèëó [7, ñ. 43–45].

Öåé äîêóìåíò, áåçóìîâíî, îòðèìàâ äóæå íåãàòèâíå ñòàâëåííÿ íå ò³ëüêè ç
áîêó Âåëèêîáðèòàí³¿, à é ¿¿ ñîþçíèê³â. Îäíàê íà öüîìó åòàï³ âîíè ùå íå áóëè
ãîòîâ³ äî â³äêðèòî¿ ³íòåðâåíö³¿ ³ îáðàëè øëÿõ äèïëîìàòè÷íîãî òèñêó. Çîêðåìà,
áóëè ðîçðîáëåí³ òàê çâàí³ “ïðîïîçèö³¿ ÷îòèðüîõ äåðæàâ ùîäî ó÷àñò³ ªãèïòó â
ñåðåäíüî-ñõ³äíîìó êîìàíäóâàíí³”. Ïî ñóò³, öå áóëè ïðîïîçèö³¿ ïðî âèð³øåííÿ
ñï³ðíèõ ïèòàíü ùîäî íàÿâíîñò³ àíãë³éñüêèõ â³éñüê ó ªãèïò³, ïåðåäàí³ ïîñëîì
Àíãë³¿ òà ï³äòðèìàí³ Ôðàíö³ºþ, Òóðå÷÷èíîþ ³ ÑØÀ. Éøëîñÿ ïðî îáîðîííèé
ñîþç ³ç ïðèõîâàíîþ çàãðîçîþ ïðî íåâèçíàííÿ çàêîííèì àíóëþâàííÿ êîíäîì³í³óìó
1899 ð.

Ôîðìàëüíî îô³ö³éíîþ ìåòîþ ïðîïîçèö³¿ áóëà îðãàí³çàö³ÿ îáîðîíè Ñõîäó
âçàãàë³, ³ ªãèïòó çîêðåìà, äëÿ ÷îãî ïðîïîíóâàëîñÿ ñòâîðèòè Ñîþçíå Ñåðåäíüî-
ñõ³äíå Êîìàíäóâàííÿ, â ÿêå á âõîäèëè çãàäàí³ âèùå êðà¿íè, òà ò³, ùî âèñëîâèëè
ñâîþ çàö³êàâëåí³ñòü, à ñàìå Àâñòðàë³ÿ, Íîâà Çåëàíä³ÿ ³ Ï³âäåííî-Àôðèêàíñüêèé
Ñîþç (ï. 4).

ªãèïåò çàïðîøóâàëè âçÿòè ó÷àñòü â ÿêîñò³ ÷ëåíà-çàñíîâíèêà Ñîþçíîãî Ñå-
ðåäíüî-ñõ³äíîãî Êîìàíäóâàííÿ íà îñíîâ³ ð³âíîñò³ ³ ïàðòíåðñòâà ç ³íøèìè ÷ëåíàìè-
çàñíîâíèêàìè (ï. 5).

Ò³ëüêè â ðàç³, ÿêùî ªãèïåò áóâ ãîòîâèé óçÿòè ó÷àñòü ó ñòâîðåíí³ öüîãî
êîìàíäóâàííÿ, Âåëèêîáðèòàí³ÿ ïîãîäæóâàëàñÿ íà àíóëþâàííÿ Äîãîâîðó 1936
ðîêó òà âèâåäåííÿ ç ªãèïòó òèõ àíãë³éñüêèõ â³éñüê, ÿê³ íå ââ³éøëè á ï³ä êîíòðîëü
öüîãî êîìàíäóâàííÿ (ï. 6). ªãèïòó, ÿê íå äèâíî, ïðîïîíóâàëîñÿ íàäàòè êîìàí-
äóâàííþ â³éñüêîâ³ ³ â³éñüêîâî-ïîâ³òðÿí³ áàçè, çàñîáè çâ’ÿçêó, ïîðòè òîùî (ï. 7).
Êð³ì ³íøîãî, ªãèïòó, â çàâóàëüîâàí³é ôîðì³, ïðîïîíóâàëàñÿ äîïîìîãà â îçáðîºíí³
éîãî àðì³¿ (ï. 9) [2, ñ. 43–45].

Áåçóìîâíî, ùî òàêà ïðîïîçèö³ÿ ³ãíîðóâàëà ñóâåðåí³òåò ³ äåðæàâíó ñàìî-
ñò³éí³ñòü ªãèïòó, à òîìó ¿¿ ïðèéíÿòòÿ â óìîâàõ àíòèàíãë³éñüêèõ íàñòðî¿â ó ñóñï³ëü-
ñòâ³ áóëî íåìîæëèâèì.

ßê â³äîìî, 23 ëèïíÿ 1952 ðîêó â ðåçóëüòàò³ ðåâîëþö³éíèõ ïîä³é ó ªãèïò³
áóëà ñêàñîâàíà ìîíàðõ³ÿ ³ âñòàíîâëåíà ðåñïóáë³êà. Íà ÷îë³ ðóõó Â³ëüíèõ îô³öåð³â
ñòîÿâ ìàéáóòí³é ïðåçèäåíò ªãèïòó – Ãàìàëü Àáäåëü Íàñåð [4, ñ. 269–270]. Àíòè-
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àíãë³éñüê³ é àíòèêîëîí³çàòîðñüê³ íàñòðî¿ íàñåëåííÿ êðà¿íè îòðèìàëè ï³äòðèìêó
íà âèùîìó ð³âí³ êåð³âíèöòâà êðà¿íè.

19 æîâòíÿ 1954 ð. Àíãë³ÿ áóëà çìóøåíà óêëàñòè óãîäó ïðî åâàêóàö³þ çáðîéíèõ
ñèë ç ªãèïòó, à ÷åðåç äâà ðîêè, â ëèïí³ 1956 ðîêó, îñòàíí³é àíãë³éñüêèé ñîëäàò
ïîêèíóâ ºãèïåòñüêó çåìëþ. Îäíàê óãîäà ïåðåäáà÷àëà ìîæëèâ³ñòü ïîâåðíåííÿ
àíãë³éñüêèõ â³éñüê ó çîíó Ñóåöüêîãî êàíàëó “â ðàç³ çáðîéíîãî íàïàäó ³íîçåìíî¿
äåðæàâè íà áóäü-ÿêó ç äåðæàâ, ÿêà íà ìîìåíò ï³äïèñàííÿ ... óãîäè º ó÷àñíèêîì
äîãîâîð³â ïðî ñï³ëüíó îáîðîíó ì³æ äåðæàâàìè Àðàáñüêî¿ Ë³ãè”. Ó öüîìó áóâ
íåãàòèâíèé á³ê óãîäè.

Îäíàê äîêóìåíò áåçïîñåðåäíüî âñòàíîâëþâàâ, ùî çáðîéí³ ñèëè Àíãë³¿
âèâîäèëèñÿ ç ªãèïòó óïðîäîâæ 20 ì³ñÿö³â ³ç äíÿ éîãî ï³äïèñàííÿ (ñò. 1), à
äîãîâ³ð, ï³äïèñàíèé ó Ëîíäîí³ 26 ñåðïíÿ 1936 ð., àíóëþâàâñÿ (ñò. 2) [4, ñ. 90].
Ãîëîâíå, îáèäâà óðÿäè âèçíàëè, ùî ìîðñüêèé Ñóåöüêèé êàíàë, ÿêèé ïðåäñòàâëÿº
ñîáîþ íåâ³ä’ºìíó ÷àñòèíó ªãèïòó, º ìîðñüêèì åêîíîì³÷íèì, òîðãîâåëüíèì ³
ñòðàòåã³÷íèì øëÿõîì ì³æíàðîäíîãî çíà÷åííÿ, ³ âèñëîâèëè ñâîþ ð³øó÷³ñòü
äîòðèìóâàòèñÿ Êîíâåíö³¿, ï³äïèñàíî¿ â Êîíñòàíòèíîïîë³ 29 æîâòíÿ 1888 ð., ùî
ãàðàíòóâàëî ñâîáîäó ïëàâàííÿ â êàíàë³” (ñò. 8) [4, ñ. 91–92].

Òàêèì ÷èíîì, ñïî÷àòêó ñòàòóñ Ñóåöüêîãî êàíàëó ÿê êîíöåñ³éíîãî ï³äïðèºì-
ñòâà áóâ ïåðåâàæàþ÷èì â óìîâàõ ôàêòè÷íî¿ â³äñóòíîñò³ ôîðìàëüíîãî ³ ðåàëüíîãî
ñóâåðåí³òåòó ªãèïòó. Äî ê³íöÿ Õ²Õ ñò. ôàêòè÷íî áóëî âòðà÷åíî íå ò³ëüêè ïðàâî
îòðèìóâàòè çíà÷íó ÷àñòèíó ïðèáóòêó â³ä éîãî ä³ÿëüíîñò³, à é âïëèâ íà ðåàëüíó
ðîáîòó êàíàëó ³ ïîë³òèêó êåðóþ÷î¿ êîìïàí³¿, ÿêà áåçïîñåðåäíüî çàëåæàëà â³ä
àíãë³éñüêèõ ³ ôðàíöóçüêèõ àêö³îíåð³â.

Íàáóòòÿ ªãèïòîì ó 1922 ð. ôîðìàëüíî¿ íåçàëåæíîñò³ äîçâîëèëî çðîáèòè
ðåàëüíèé êðîê óïåðåä äëÿ ï³äòâåðäæåííÿ òîãî, ùî Ñóåöüêèé êàíàë äå-ôàêòî º
íåâ³ä÷óæóâàíîþ âëàñí³ñòþ ªãèïòó, àäæå ö³ëêîì çíàõîäèòüñÿ íà òåðèòîð³¿ ö³º¿
äåðæàâè. Ïðîòå íàÿâí³ñòü ó çîí³ êàíàëó çáðîéíèõ ñèë Âåëèêîáðèòàí³¿ ³ñòîòíî
îáìåæóâàëà ïðàâà âëàñíîñò³, ùî âäàëîñÿ ë³êâ³äóâàòè ëèøå ó 1954 ðîö³ â ðåçóëüòàò³
çàâçÿòî¿ íàö³îíàëüíî-âèçâîëüíî¿ ³ äèïëîìàòè÷íî¿ áîðîòüáè.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. The Suez Canal, Its Past, Present, and Future. ²ã Äå-Ñàä. Sir Arnold T. Wilson, London,
1933, pp. 173–175.

2. Èñòîðèÿ ñòðàí Àçèè è Àôðèêè â íîâåéøåå âðåìÿ. ×àñòü 2 (1945–1977) / ïîä ðåä.
ïðîô. Ì.Ô. Þðüåâà. Ì.: Èçä-âî ÌÃÓ, 1979. 413 ñ.

3. Note Egyptian to the government of England on December 20, 1945 / “Times”, January 31. 1946.
4. Ñóýöêèé êàíàë. Ñáîðíèê äîêóìåíòîâ. Ì.: ÈÌÎ, 1967. 178 ñ.
5. M. El – Hefnnoui, Les problem contemporains poses par le Canal de Suez. Paris, 1951,

pp. 366–387.
6. Ðîçèí Àëåêñàíäð. ÑÑÑÐ è Ñóýöêèé êðèçèñ – ìîðñêîé êîìïîíåíò. URL: alerozin.narod.ru/

Suez56/Suez56USSR – 3.htm 61 (äàòà çâåðíåííÿ: 12.10.2019).
7. Anglo-Egypttian Conversations on the Defence of the Suez Canfl and on the Sudan. Dez.

1950-Nov. 1951. (Egypt, ¹ 2, 1951) L., pp. 43–45.

REFERENCES

1. The Suez Canal, Its Past, Present, and Future. ²ã Äå-Ñàä. Sir Arnold T. Wilson, London,
1933, pp. 173–175. [in English].

© Melnyk Victoriia, 2019



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) Issue 4(46) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).3

36

2. Istoriia stran Azii i Afriki v noveisheie vremia. Chast 2 (1945–1977). “The history of the
countries of Asia and Africa in modern times. Part 2 (1945–1977)” / Ed. prof. M.F. St. George’s. M.:
Publishing House of Moscow State University, 1979. 413 p. [in Russian].

3. Note Egyptian to the government of England on December 20, 1945 / “Times”, January 31.
1946 [in English].

4. Suetskii kanal. Sbornik dokumentov. “Suez Canal. Collection of documents”. M.: IMO,
1967. 178 p. [in Russian].

5. M. El – Hefnnoui, Les problem contemporains poses par le Canal de Suez. Paris, 1951, pp.
366–387 [in French].

6. Rozin Aleksandr. SSSR i Suetskii krizis – morskoi komponent. “Rozin Alexander. USSR and
Suez crisis – maritime component”. URL alerozin.narod.ru/Suez56/Suez56USSR – 3.htm 61 (date of
application: 12.10.2019) [in Russian].

7. Anglo-Egypttian Conversations on the Defence of the Suez Canfl and on the Sudan. Dez.

1950-Nov. 1951. (Egypt, ¹ 2, 1951) L., P. 43–45 [in English].

UDC 341.1/.8

Melnyk Victoriia,
Postgraduate,

Institute of Legislation of the Verkhovna Rada of Ukraine, Kyiv, Ukraine

EVOLUTION OF THE INTERNATIONAL LEGAL STATUS OF THE SUEZ
CHANNEL AFTER THE SECOND WORLD WAR

The article describes the process of evolution of the international legal status of
the Suez Canal after the Second World War, indicating that at first the legal status of
the Suez Canal as a concessionary enterprise was dominant in the absence of the actual
formal and real sovereignty of Egypt. With the formal independence of Egypt, there was
the possibility of a real step forward in terms of the fact that the Suez Canal de facto
became an inalienable property of Egypt, because it was quite on the territory of this
state. The strengthening of anti-English sentiment contributed to the preparation of
the decree of the Egyptian government to cancel the Anglo-Egyptian treaty of 1936 and
the Anglo-Egyptian agreement on condominium 1899 October 15, 1951, this decree was
approved by the Egyptian parliament. The document was negatively perceived not only
by Great Britain, but also by its allies. However, at this stage they were not yet ready
for open intervention and chose the path of diplomatic pressure. Formally, the official
purpose of the proposal was organizing the defense of the East in general and Egypt in
particular, for which it was proposed to create a Union Middle Eastern Command,
which would include: Australia, New Zealand and the South African Union. The
document established that England’s armed forces withdrew from Egypt within 20
months of the date of signature (Art. 1), and the treaty signed in London on August 26,
1936 was annulled (Art. 2). Both governments recognized that the Suez Canal, which
was an integral part of Egypt, was a maritime economic, commercial and strategic route
of international importance, and expressed their determination to comply with the
conventions signed at Constantinople on 29 October 1888.

It was concluded that at first the status of the Suez Canal as a concessionary
enterprise prevailed in the absence of formal and real sovereignty of Egypt. Formal
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independence in 1922 allowed for a step forward in confirming that the Suez Canal
is the inalienable property of Egypt, and only in 1954 was it possible to withdraw the
British armed forces from the canal zone as a result of stubborn national liberation
and diplomatic struggle and nationalization of the Suez Canal.

Keywords: Suez Canal, international legal status, state independence,
nationalization.

Îòðèìàíî: 24.10.2019
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ÓÄÊ 351.746.1(477)
Îê³ïíþê Âîëîäèìèð Òàðàñîâè÷, 
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò,

çàâ³äóâà÷ êàôåäðè Íàö³îíàëüíî¿ àêàäåì³¿ 
Ñëóæáè áåçïåêè Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà 

ÎÐÃÀÍÈ ÌÄÁ ÓÐÑÐ ÍÀ ÇÀÂÅÐØÀËÜÍÎÌÓ ÅÒÀÏ²
ÑÒÀË²ÍÑÜÊÎÃÎ ÒÎÒÀË²ÒÀÐÍÎÃÎ ÐÅÆÈÌÓ

(1946–1953 ðð.): ²ÑÒÎÐÈÊÎ-ÏÐÀÂÎÂÅ ÄÎÑË²ÄÆÅÍÍß

Ó ñòàòò³ çä³éñíåíî ³ñòîðèêî-ïðàâîâå äîñë³äæåííÿ ðîçâèòêó þðèäè÷íîãî
ñòàòóñó òà ä³ÿëüíîñò³ îðãàí³â ÌÄÁ ó ï³ñëÿâîºííèé ÷àñ. Âèçíà÷åíî ïð³îðèòåòí³
íàïðÿìè ä³ÿëüíîñò³ ðàäÿíñüêî¿ ñïåöñëóæáè â Óêðà¿í³ íà çàâåðøàëüíîìó åòàï³
òîòàë³òàðíîãî ðåæèìó. Îõàðàêòåðèçîâàíî þðèäè÷í³ àêòè, ÿê³ ðåãóëþâàëè öþ
ä³ÿëüí³ñòü.

Çðîáëåíî âèñíîâîê, ùî ðîçøèðåííÿ ïîâíîâàæåíü îðãàí³â ÌÄÁ ÓÐÑÐ çóìîâèëî
òîòàëüíèé êîíòðîëü çà âñ³ìà ñôåðàìè äåðæàâíîãî ³ ñóñï³ëüíîãî æèòòÿ ðåñïóáë³êè,
ñïðèÿëî ôîðìóâàííþ ðåæèìó “çàë³çíî¿ çàâ³ñè”, ðîçãîðòàííþ ìàñøòàáíèõ ðåïðåñ³é
ïðîòè øèðîêèõ âåðñòâ íàñåëåííÿ òà ìàñîâîìó ïîðóøåííþ ôóíäàìåíòàëüíèõ
ïðàâ ëþäèíè ³ ãðîìàäÿíèíà.

Êëþ÷îâ³ ñëîâà: ÌÄÁ, ðàäÿíñüê³ îðãàíè äåðæàâíî¿ áåçïåêè, ñòàë³íñüêèé
òîòàë³òàðíèé ðåæèì.

Îäíèì ³ç îñíîâíèõ åëåìåíò³â “ã³áðèäíî¿ â³éíè”, ÿêà âåäåòüñÿ ñüîãîäí³ ïðîòè
íàøî¿ äåðæàâè, º ä³ÿëüí³ñòü ñïåöñëóæá ÐÔ. Îñê³ëüêè îñòàíí³ øèðîêî âèêîðè-
ñòîâóþòü ó ö³é íåîãîëîøåí³é â³éí³ äîñâ³ä ³ ìåòîäè ðàäÿíñüêèõ îðãàí³â äåðæàâíî¿
áåçïåêè ïåð³îäó òîòàë³òàðíîãî ðåæèìó, ìàòåð³àëè ö³º¿ ñòàòò³ íàáóâàþòü àêòóàëüíîãî
õàðàêòåðó.

Äîäàòêîâî ï³äñèëþº àêòóàëüí³ñòü îáðàíî¿ òåìè â³äñóòí³ñòü êîìïëåêñíîãî
³ñòîðèêî-ïðàâîâîãî äîñë³äæåííÿ þðèäè÷íîãî ñòàòóñó òà ä³ÿëüíîñò³ îðãàí³â ÌÄÁ
ÓÐÑÐ ó ï³ñëÿâîºííèé ÷àñ, çîêðåìà íà çàâåðøàëüí³é ôàç³ ñòàë³íùèíè. Òîìó ìå-
òîþ ñòàòò³ º ³ñòîðèêî-ïðàâîâå äîñë³äæåííÿ þðèäè÷íîãî ñòàòóñó, îðãàí³çàö³éíî¿
ñòðóêòóðè òà ïðàâîçàñòîñîâíî¿ ä³ÿëüíîñò³ îðãàí³â ÌÄÁ ÓÐÑÐ íà îñòàíí³é ñòàä³¿
ñòàë³íñüêîãî òîòàë³òàðíîãî ðåæèìó: â³ä îñòàòî÷íîãî ñêàñóâàííÿ â ÓÐÑÐ âîºííîãî
ñòàíó â 1946 ð. ³ äî 1953 ð., ñìåðò³ É.Â. Ñòàë³íà, êîëè ïî÷àëèñÿ ïåðø³ çàõîäè ç
äåìîíòàæó òîòàë³òàðíî¿ ñèñòåìè.

Ï³ñëÿ çàâåðøåííÿ Äðóãî¿ ñâ³òîâî¿ â³éíè â³äáóëèñÿ ãëèáîê³ çì³íè ó ì³æ-
íàðîäí³é îáñòàíîâö³. Íà òë³ ïåðåìîãè íàä íàöèçìîì, ñòâîðåííÿ ÎÎÍ é ³íøèõ
ì³æíàðîäíèõ äåìîêðàòè÷íèõ óñòàíîâ, ãóìàí³çàö³¿ ì³æíàðîäíîãî çàêîíîäàâñòâà,
ïî÷àëîñÿ ôîðìóâàííÿì àíòàãîí³ñòè÷íèõ â³éñüêîâî-ïîë³òè÷íèõ áëîê³â – ÑÐÑÐ ³
êðà¿í Âàðøàâñüêîãî äîãîâîðó, ç îäíîãî áîêó, òà ÑØÀ é ÍÀÒÎ, ç ³íøîãî. Ñâ³ò
óâ³éøîâ ó ôàçó “õîëîäíî¿ â³éíè”. Âîäíî÷àñ âíóòð³øíÿ ñèòóàö³ÿ â ÑÐÑÐ ó ï³ñëÿ-
âîºííèé ÷àñ æîäíî¿ ë³áåðàë³çàö³¿ íå çàçíàëà. Íàâïàêè, ï³ä ïðèâîäîì çàõèñòó â³ä
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“³ìïåð³àë³ñòè÷íî¿ çàãðîçè” ïàðò³éíî-äåðæàâíå êåð³âíèöòâî ïðîäîâæóâàëî ïîë³òèêó
æîðñòîêîãî ïðèäóøåííÿ áóäü-ÿêèõ ñïðîá îïîðó òîòàë³òàðíîìó ðåæèìó ÿê ÿâíèõ,
òàê ³ ïîòåíö³éíèõ. Þðèäè÷íèé ðåæèì âîºííîãî ñòàíó ä³ÿâ íà á³ëüø³é ÷àñòèí³
Óêðà¿íè äî 21 âåðåñíÿ 1945 ð., à â çàõ³äíèõ îáëàñòÿõ – äî 4 ëèïíÿ 1946 ð. [1,
ñ. 409]. Çàçíà÷åí³ ôàêòîðè âïëèâàëè íà çì³ñò ä³ÿëüíîñò³ ðàäÿíñüêèõ îðãàí³â
äåðæàâíî¿ áåçïåêè.

Íà ï³äñòàâ³ ïîñòàíîâè Âåðõîâíî¿ Ðàäè ÑÐÑÐ â³ä 15 áåðåçíÿ 1946 ð. ïðî
ïåðåòâîðåííÿ ÐÍÊ ÑÐÑÐ íà Ðàäó Ì³í³ñòð³â ÑÐÑÐ òà çã³äíî ç íàêàçîì ÌÄÁ
ÑÐÑÐ â³ä 22 áåðåçíÿ 1946 ð. ¹ 00107 ÍÊÄÁ ÑÐÑÐ ïåðåéìåíóâàëè íà ÌÄÁ
ÑÐÑÐ. Â³äïîâ³äíèõ ïåðåéìåíóâàíü çàçíàëè ÍÊÄÁ ÓÐÑÐ ³ éîãî ì³ñöåâ³ îðãàíè.
Áóëè òàêîæ çì³íåí³ çðàçêè ïå÷àòîê óñ³õ îðãàí³â ÌÄÁ, ùî çàô³êñóâàâ íàñòóïíèé
íàêàç ÌÄÁ ÑÐÑÐ ¹ 00108 â³ä ò³º¿ æ äàòè [2, àðê. 56–66 çâ.].

Íàêàçîì ÌÄÁ ÑÐÑÐ â³ä 11 òðàâíÿ 1946 ð. ¹ 102  áóëè îãîëîøåí³ óêàçè
Ïðåçèä³¿ Âåðõîâíî¿ Ðàäè ÑÐÑÐ â³ä 4 òðàâíÿ 1946 ð. ùîäî çâ³ëüíåííÿ â³ä âèêîíàííÿ
îáîâ‘ÿçê³â ì³í³ñòðà äåðæàâíî¿ áåçïåêè ÑÐÑÐ Â.Ì. Ìåðêóëîâà òà ïðèçíà÷åííÿ íà
öþ ïîñàäó Â.Ñ. Àáàêóìîâà, ÿêèé ðàí³øå î÷îëþâàâ “Ñìåðø”. Áóëî îíîâëåíî êåð³âíèé
ñêëàä ÌÄÁ ÑÐÑÐ. Ó íàêàç³ ÌÄÁ ÑÐÑÐ â³ä 11 òðàâíÿ 1946 ð. ¹ 103 îãîëîøåíî
ïîñòàíîâó Ðàäè Ì³í³ñòð³â ÑÐÑÐ â³ä 7 òðàâíÿ 1946 ð. ¹ 996, çã³äíî ç ÿêîþ
çàñòóïíèêàìè ì³í³ñòðà äåðæàâíî¿ áåçïåêè ÑÐÑÐ áóëè ïðèçíà÷åí³ Ñ.². Îãîëüöîâ
(³ç çàãàëüíèõ ïèòàíü), Ì.Ì. Ñåë³âàíîâñüêèé, À.Ñ. Áë³íîâ, Ì.Ê. Êîâàëü÷óê,
Ì.Ã. Ñâ³íºëóïîâ (ïî êàäðàõ) [3, àðê. 8–10].

Â³äáóëîñÿ ðîçøèðåííÿ ïîâíîâàæåíü îðãàí³â äåðæàâíî¿ áåçïåêè, ùî
ñóïðîâîäæóâàëîñÿ â³äïîâ³äíèìè îðãàí³çàö³éíèìè çì³íàìè, ÿê³ áóëè çàïðîâàäæåí³
íà ï³äñòàâ³ ð³øåííÿ ÏÁ ÖÊ ÂÊÏ(á) â³ä 4 òðàâíÿ 1946 ð. ïðî íîâó ñòðóêòóðó
ÌÄÁ ÑÐÑÐ ³ éîãî ì³ñöåâèõ îðãàí³â.

Íàñàìïåðåä, ï³ñëÿ ë³êâ³äàö³¿ “Ñìåðøà” äî ñêëàäó îðãàí³â äåðæàâíî¿ áåçïåêè
áóëè ïåðåäàí³ îðãàíè â³éñüêîâî¿ êîíòððîçâ³äêè. Äëÿ êåð³âíèöòâà íèìè áóëî
ñòâîðåíî 3-º ãîëîâíå óïðàâë³ííÿ ÌÄÁ ÑÐÑÐ, ÿêîìó ï³äïîðÿäêîâóâàëèñÿ ÓÊÐ
ÌÄÁ â³éñüêîâèõ îêðóã³â, ÂÊÐ â³éñüêîâèõ ç’ºäíàíü, ÷àñòèí ³ óñòàíîâ [4].

Äëÿ îðãàí³çàö³¿ ðîçøóêó “äåðæàâíèõ çëî÷èíö³â” áóëî ñòâîðåíî 4 óïðàâë³ííÿ
ÌÄÁ (ðîçøóêîâå) ÑÐÑÐ ³ ÓÐÑÐ. Âîíî ìàëî çä³éñíþâàòè ðîçøóê îñ³á, îãîëîøåíèõ
ó âñåñîþçíèé ðîçøóê, àãåíòóðè ³íîçåìíèõ ðîçâ³äîê, îñ³á, ÿê³ àêòèâíî ñï³âïðàöþâàëè
ç íàöèñòàìè, îñ³á, çàñóäæåíèõ çà äåðæàâí³ çëî÷èíè, ÿê³ âòåêëè ç ì³ñöü ïîçáàâëåííÿ
âîë³, çàñëàííÿ ÷è âèñëàííÿ.

Ç ìåòîþ ïîñèëåííÿ êîíòðîëþ çà ïîë³òè÷íèìè íàñòðîÿìè íàñåëåííÿ, áîðîòüáè
ç “àíòèðàäÿíñüêèìè ïðîÿâàìè”, âèÿâëåííÿ àâòîð³â ³ ðîçïîâñþäæóâà÷³â àíòè-
ðàäÿíñüêèõ ëèñò³â òà àíîí³ìíèõ äîêóìåíò³â, çàõèñòó äåðæàâíî¿ òàºìíèö³, ïðîâå-
äåííÿ îïåðàòèâíî-òåõí³÷íèõ çàõîä³â ó öåé æå ÷àñ ñòâîðèëè 5 óïðàâë³ííÿ ÌÄÁ
(îïåðàòèâíå, ñåêðåòíî-ïîë³òè÷íå) ÑÐÑÐ ³ ÓÐÑÐ. Íà÷àëüíèêîì 5 óïðàâë³ííÿ
ÌÄÁ ÓÐÑÐ áóëî ïðèçíà÷åíî Ô.À. Öâºòóõ³íà [5, ñ. 53–55, 896].

Ç 1947 ð. ÌÄÁ ÓÐÑÐ çâåðòàºòüñÿ äî ì³ñöåâèõ îðãàí³â ³ç âèìîãîþ àêòèâ³çóâàòè
ðîáîòó ç ðîçøóêó òà âèÿâëåííÿ àãåíòóðè êîëèøí³õ í³ìåöüêèõ ðîçâ³äóâàëüíèõ ³
êîíòððîçâ³äóâàëüíèõ îðãàí³â, øê³ë ³ êóðñ³â, ÿê³ äèñëîêóâàëèñÿ ó ïåð³îä îêóïàö³¿
íà òåðèòîð³¿ Óêðà¿íè. Ó äèðåêòèâ³ ÌÄÁ ÓÐÑÐ  â³ä 9 ñ³÷íÿ 1947 ð. ¹ 4 íàãîëî-
øóâàëîñÿ íà íåîáõ³äíîñò³ âçÿòè íà îïåðàòèâíèé îáë³ê îñ³á, ÿê³ ï³äîçðþþòüñÿ â
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òîìó, ùî âîíè áóëè îô³ö³éíèìè ñï³âðîá³òíèêàìè àáî âõîäèëè äî ñêëàäó àãåíòóðíî¿
ìåðåæ³ íàöèñòñüêèõ îðãàí³â ³ øê³ë, òà ðîçðîáèòè àãåíòóðíî-îïåðàòèâí³ ïëàíè ç
ðîçðîáêè öèõ îñ³á. Íà í³ìåöüê³ îðãàíè ðîçâ³äêè, êîíòððîçâ³äêè òà ¿õ øêîëè ïðî-
ïîíóâàëîñÿ çàâåñòè, â³äïîâ³äíî äî äèðåêòèâè ÍÊÄÁ ÑÐÑÐ â³ä 31 ëèïíÿ 1943 ð.
¹ 2/6/9410, ë³òåðí³ ñïðàâè òà ñêëàñòè äîâ³äêè ïðî ö³ ñòðóêòóðè, ñïèñêè âèÿâëåíèõ
ñï³âðîá³òíèê³â ³ àãåíòóðè [6, àðê. 18–22].

Ñë³ä çàçíà÷èòè, ùî ó öåé ïåð³îä çì³íèëîñÿ ñïðÿìóâàííÿ êîíòððîçâ³äóâàëüíî¿
ä³ÿëüíîñò³ ðàäÿíñüêèõ îðãàí³â äåðæàâíî¿ áåçïåêè. Çâàæàþ÷è íà íîâó çîâí³øíüî-
ïîë³òè÷íî¿ îáñòàíîâêó, ä³ÿëüí³ñòü ï³äðîçä³ë³â 2-ãî óïðàâë³ííÿ (êîíòððîçâ³äóâàëü-
íîãî) ÌÄÁ ÓÐÑÐ áóëà òåïåð çîð³ºíòîâàíà íà áîðîòüáó, ïåðåäóñ³ì, ç àìåðèêàíñüêîþ,
àíãë³éñüêîþ òà êèòàéñüêîþ ðîçâ³äêàìè.

Âïåðøå íà îäèí ùàáåëü ³ç ðîçøóêîì íàöèñòñüêî¿ àãåíòóðè áóëà ïîñòàâëåíà
áîðîòüáà ç àíãë³éñüêîþ ðîçâ³äêîþ â öèðêóëÿð³ ÍÊÄÁ ÑÐÑÐ â³ä 30 æîâòíÿ
1945 ð. ¹ 115 “Ïðî ðîáîòó àíãë³éñüêî¿ ðîçâ³äêè ïðîòè ÑÐÑÐ”. Ó íüîìó ñòâåðä-
æóâàëîñÿ, ùî, âèêîðèñòîâóþ÷è ðîçøèðåííÿ ï³ä ÷àñ â³éíè äèïëîìàòè÷íèõ, â³éñü-
êîâèõ, åêîíîì³÷íèõ ³ êóëüòóðíèõ çâ’ÿçê³â ì³æ äâîìà êðà¿íàìè, Àíãë³ÿ çíà÷íî
àêòèâ³çóâàëà “øïèãóíñüêó ðîáîòó”. Äîêóìåíò çà ñâî¿ì çì³ñòîì áóâ ïðîíèçàíèé
³äåîëîã³ºþ “çàë³çíî¿ çàâ³ñè”, ÿêà ôîðìóâàëàñÿ â óìîâàõ “õîëîäíî¿ â³éíè”, à îðãàíè
äåðæàâíî¿ áåçïåêè áóëè çîáîâ’ÿçàí³ ùîì³ñÿ÷íî äîïîâ³äàòè ïðî ðåçóëüòàòè àãåíòóðíî-
îïåðàòèâíî¿ ðîáîòè ïî áîðîòüá³ ç àíãë³éñüêîþ ðîçâ³äêîþ [2, àðê. 12–26 çâ.].

Ó íàêàç³ ÌÄÁ ÑÐÑÐ â³ä 2 ëþòîãî 1947 ð. ¹ 0048 “Ïðî ïîñèëåííÿ êîíòððîç-
â³äóâàëüíî¿ ðîáîòè ïî áîðîòüá³ ç àãåíòóðîþ àìåðèêàíñüêî¿ òà àíãë³éñüêî¿ ðîçâ³äîê”
êîíñòàòóâàëîñÿ, ùî îñíîâíèì çàâäàííÿì îðãàí³â äåðæàâíî¿ áåçïåêè ìàëà ñòàòè
“áîðîòüáà ç àãåíòóðîþ ³íîçåìíèõ ðîçâ³äîê, ïåðåäóñ³ì àíãë³éñüêî¿ é àìåðèêàíñüêî¿”.
Ïðîïîíóâàëîñÿ îðãàí³çóâàòè êîíòðîëü çà âñ³ìà àìåðèêàíöÿìè é àíãë³éöÿìè, ÿê³
ïðèáóâàëè â ÑÐÑÐ, à òàêîæ çà ãðîìàäÿíàìè ÑÐÑÐ, ÿê³ â³äâ³äóâàëè àìåðèêàíñüêå
òà àíãë³éñüêå ïîñîëüñòâà, ïðîâîäèòè ïåðåâ³ðêó ðåïàòð³àíò³â ÷åðåç ¿õ ìîæëèâó
íàëåæí³ñòü äî àãåíòóðè ðîçâ³äîê öèõ êðà¿í, âñòàíîâëþâàòè çâ’ÿçêè ï³äï³ëüíèõ
íàö³îíàë³ñòè÷íèõ ôîðìóâàíü ç³ ñïåöñëóæáàìè Àíãë³¿ òà ÑØÀ òîùî [2, àðê. 93–
98 çâ.].

Ó êîíòåêñò³ ïðîòèä³¿ àìåðèêàíñüê³é òà àíãë³éñüê³é ðîçâ³äêàì ðîçãëÿäàëàñÿ
áîðîòüáà ç êèòàéñüêèìè ðîçâ³äóâàëüíèìè îðãàíàìè óðÿäó ×àí Êàé-øè. Äèðåêòèâà
ÌÄÁ ÑÐÑÐ â³ä 12 ãðóäíÿ 1946 ð. ¹ 80 âèçíà÷àëà ö³ ñòðóêòóðè ÿê ñîþçíèê³â
àìåðèêàíö³â òà àíãë³éö³â ³ ïðîïîíóâàëà çàñòîñîâóâàòè àãåíòóðíå ïðîíèêíåííÿ äî
êèòàéñüêèõ êîíñóëüñüêèõ óñòàíîâ, à òàêîæ ïðîâîäèòè àêòèâíó àãåíòóðíî-îïåðàòèâíó
ðîáîòó ñåðåä ïåðåñåëåíö³â ³ç Êèòàþ [2, àðê. 88–92 çâ.].

Ó ðîçâèòîê çàãàëüíîñîþçíèõ íàêàç³â ùîäî áîðîòüáè ç àìåðèêàíñüêîþ,
àíãë³éñüêîþ òà êèòàéñüêîþ ðîçâ³äêàìè áóëè ïðèéíÿò³ äèðåêòèâè ÌÄÁ ÓÐÑÐ
¹ 3 ³ ¹ 5 â³ä 9 òà 14 ñ³÷íÿ 1947 ð. Îðãàíè äåðæàâíî¿ áåçïåêè ñïðÿìîâóâàëè ñâî¿
çóñèëëÿ íà âèÿâëåííÿ çâ’ÿçê³â îñ³á, ÿê³ ïîâåðíóëèñÿ äî ÑÐÑÐ ç àìåðèêàíñüêî¿
àáî àíãë³éñüêî¿ çîí îêóïàö³¿ òà ï³äîçðþâàëèñÿ ó ñï³âïðàö³ ç ³íîçåìíèìè
ñïåöñëóæáàìè. Îáëàñí³ ÓÌÄÁ ìàëè âñòàíîâèòè êîíòðîëü çà êèòàéöÿìè é
ïðåäñòàâíèêàìè ³íøèõ íàö³îíàëüíîñòåé, êîëèøí³ìè åì³ãðàíòàìè, ÿê³ ïðèáóëè ç
Êèòàþ àáî ìàëè ñïîð³äíåí³ çâ’ÿçêè ç ãðîìàäÿíàìè Êèòàþ [6, àðê. 16–17,
23–24].
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Ïîð³âíÿíî ç òîòàëüíîþ øïèãóíîìàí³ºþ 1930-õ ðð. ñèòóàö³ÿ äåùî çàñïîêî¿ëàñÿ,
ïðîòå ìåòîäè “âèáèâàííÿ” ç³çíàíü ó çààðåøòîâàíèõ çà ï³äîçðîþ ó ðîáîò³ íà ³íîçåìí³
ñïåöñëóæáè âèêîðèñòîâóâàëèñÿ é íàäàë³. Çîêðåìà, âêàç³âêà ÖÊ ÂÊÏ(á) â³ä 10
ñ³÷íÿ 1939 ð. ùîäî çàñòîñóâàííÿ çàõîä³â ô³çè÷íîãî âïëèâó äî “âèêðèòèõ ñë³äñòâîì
øïèãóí³â, äèâåðñàíò³â, òåðîðèñò³â é ³íøèõ àêòèâíèõ âîðîã³â ðàäÿíñüêîãî íàðîäó”
ïðîäîâæóâàëè ä³ÿòè [7, ñ. 646].

Ï³ä ïðèâîäîì áîðîòüáè ç³ øïèãóíñòâîì ³ àíòèðàäÿíñüêîþ ä³ÿëüí³ñòþ îðãàíè
äåðæàâíî¿ áåçïåêè âïðîâàäæóâàëè ïîë³òè÷í³ íàñòàíîâè ïàðò³éíî-äåðæàâíîãî
êåð³âíèöòâà ÑÐÑÐ ùîäî âîéîâíè÷îãî àòå¿çìó, ïîðóøóþ÷è ïðàâà ãðîìàäÿí íà
ñâîáîäó ñîâ³ñò³. Îñíîâíèì îá’ºêòîì àãåíòóðíî-îïåðàòèâíî¿ ä³ÿëüíîñò³ îðãàí³â
ÌÄÁ ó öåé ÷àñ âèñòóïàëè ÿê îô³ö³éí³ öåðêîâí³ îðãàí³çàö³¿, òàê ³ ð³çíîìàí³òí³
îðãàí³çàö³¿ õðèñòèÿí ïðîòåñòàíò³â: áàïòèñòè, ï’ÿòèäåñÿòíèêè òà ¿õ òå÷³¿, çîêðåìà
òàê çâàí³ “ñìîðîäèíö³”. Âåðáóâàííÿ àãåíòóðè â ðåë³ã³éíîìó ñåðåäîâèù³ ìàëî íà
ìåò³ ïîñòàâèòè ï³ä êîíòðîëü âêàçàí³ íåëåãàëüí³ ðåë³ã³éí³ îðãàí³çàö³¿ òà ïðîòèä³ÿòè
¿õ “ï³äðèâí³é” ä³ÿëüíîñò³.

Â³äïîâ³äíî äî äèðåêòèâ ÌÄÁ ÓÐÑÐ â³ä 10 áåðåçíÿ 1949 ð. ¹ 19 ³ ÌÄÁ
ÑÐÑÐ â³ä 2 âåðåñíÿ 1949 ð. ¹ 48  [8, àðê. 103–104; 2, àðê. 113–116] íàêàçóâàëîñÿ
òàêîæ ïîñèëèòè àãåíòóðíî-îïåðàòèâíó ðîáîòó ïðîòè ºãîâ³ñò³â ç ìåòîþ âèÿâëåííÿ
“îðãàí³çîâàíî¿ âîðîæî¿ ðîáîòè ñåêòàíò³â”, ðîçêðèòòÿ “çâ’ÿçê³â ³ç çàêîðäîíîì” ³
êàíàë³â ïðîíèêíåííÿ â ÑÐÑÐ. Â³äðàçó ï³ñëÿ çàâåðøåííÿ Äðóãî¿ ñâ³òîâî¿ â³éíè
îðãàíàìè ÌÄÁ â Óêðà¿í³ áóëè çààðåøòîâàí³ ó÷àñíèêè ºãîâ³ñòñüêî¿ îðãàí³çàö³¿
“Êðàéîâå áþðî”, âèëó÷åíî òðè òèïîãðàô³¿, á³ëüøå 30 òèñ. ïðèì³ðíèê³â ðåë³ã³éíî¿
ë³òåðàòóðè. Âîíè îáâèíóâà÷óâàëèñÿ ó ïðîâåäåíí³ “àíòèðàäÿíñüêî¿” àã³òàö³¿, âèñòóïàõ
ïðîòè ïîë³òè÷íèõ ³ ãîñïîäàðñüêèõ çàõîä³â ÂÊÏ(á) ³ ðàäÿíñüêîãî óðÿäó, ïîøèðåíí³
ñåðåä íàñåëåííÿ “ïðîâîêàö³éíèõ” ÷óòîê òà çàëó÷åíí³ äî ó÷àñò³ â íåëåãàëüíèõ îð-
ãàí³çàö³ÿõ íîâèõ ÷ëåí³â.

Îðãàíàì ÌÄÁ ÓÐÑÐ ïðîïîíóâàëîñÿ âæèòè çàõîä³â ³ç âèÿâëåííÿ àãåíòóðíèì
øëÿõîì ñåðåä ðåïàòð³àíò³â ³ ïåðåñåëåíö³â “åì³ñàð³â” ³ îñ³á, ÿê³ ïîøèðþþòü ºãî-
â³ñòñüêå â³ðîâ÷åííÿ, áðàòè ¿õ ó “àêòèâíó àãåíòóðíó ðîçðîáêó” òà ï³ääàâàòè àðåøòó.
Ñë³äñòâî ó ñïðàâàõ ìàëî ñïðÿìîâóâàòèñÿ íà âñòàíîâëåííÿ çâ’ÿçê³â öèõ îñ³á ç
íåëåãàëüíèìè ºãîâ³ñòñüêèìè ôîðìóâàííÿìè â Óêðà¿í³.

Ïåâíèé ÷àñ ï³ñëÿ çàâåðøåííÿ Äðóãî¿ ñâ³òîâî¿ â³éíè ³ ñêàñóâàííÿ âîºííîãî
ñòàíó çáåð³ãàëàñü ñòàðà ñèñòåìà áîðîòüáè ç óêðà¿íñüêèì íàö³îíàë³ñòè÷íèì ï³ä-
ï³ëëÿì, çà ÿêî¿ êåð³âíó ðîëü â³ä³ãðàâàëè îðãàíè ÌÂÑ, àëå âîíà íå äàâàëà áàæàíèõ
ðåçóëüòàò³â. Òîìó äëÿ áîðîòüáè ç óêðà¿íñüêèì íàö³îíàë³ñòè÷íèì ï³äï³ëëÿì áóëî
ñòâîðåíî óïðàâë³ííÿ 2-Í ÌÄÁ ÓÐÑÐ, â³ää³ëè 2-Í ÓÌÄÁ îáëàñòåé ³ â³ää³ëåííÿ
2-Í ì³ñüêðàéâ³ää³ë³â ÌÄÁ ÓÐÑÐ. Íà ï³äñòàâ³ ð³øåíü ÖÊ ÂÊÏ(á) ³ ïîñòàíîâè
ÐÍÊ ÑÐÑÐ â³ä 20 ñ³÷íÿ 1947 ð. ¹ 101-48ññ  áóëî ïðèéíÿòî ñï³ëüíèé íàêàç ÌÂÑ
òà ÌÄÁ ÑÐÑÐ ¹ 0074/0029 â³ä 21 ñ³÷íÿ 1947 ð., çã³äíî ç ÿêèì ÓÁÁ ³ âíóòð³øí³
â³éñüêà ÌÂÑ ïåðåõîäèëè ï³ä þðèñäèêö³þ ÌÄÁ.

Ïðîöåñ ïåðåäà÷³ îñîáîâîãî ñêëàäó, àãåíòóðíîãî àïàðàòó, ñïðàâ îïåðàòèâíîãî
îáë³êó â³ä ÂÁÁ ÓÌÂÑ ³ ðàéâ³ää³ë³â ÌÂÑ äî ÓÌÄÁ ³ ðàéâ³ää³ë³â ÌÄÁ â³äïîâ³äíî
äî çãàäàíîãî âèùå íàêàçó â³äáóâàâñÿ âïðîäîâæ ëþòîãî – ÷åðâíÿ 1947 ð. [9].

Øòàòè ï³äðîçä³ë³â 2-Í ÌÄÁ ÓÐÑÐ áóëè çàïðîâàäæåí³ íàêàçàìè ÌÄÁ
ÓÐÑÐ â³ä 17 ³ 20 áåðåçíÿ 1947 ð. ¹ ¹ 0059 ³ 0052, âèäàíèìè íà ï³äñòàâ³ íàêàçó
ÌÄÁ ÑÐÑÐ â³ä 2 áåðåçíÿ 1947 ð. ¹ 0093 [10, àðê. 219; 11, àðê. 1–149].
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Êåðóâàâ óïðàâë³ííÿì 2-Í ÌÄÁ ÓÐÑÐ çàñòóïíèê ì³í³ñòðà äåðæàâíî¿ áåçïåêè
ÓÐÑÐ, ó ï³äïîðÿäêóâàíí³ ÿêîãî ïåðåáóâàëî äâà çàñòóïíèêè íà÷àëüíèêà óïðàâë³ííÿ.
Ö³ ôóíêö³¿ âèêîíóâàâ Â.Î. Äðîçäîâ. Óïðàâë³ííÿ ñêëàäàëîñÿ ç ñåêðåòàð³àòó, 4-õ
â³ää³ë³â ³ â³ää³ëåííÿ, ÿêå êåðóâàëî ðîáîòîþ âèíèùóâàëüíèõ áàòàëüéîí³â. Çàãàëüíà
ê³ëüê³ñòü ïîñàä – 115.

Íà 1-é â³ää³ë (26 ïîñàä), äî ÿêîãî âõîäèëî 4 â³ää³ëåííÿ, ïîêëàäàëàñü áîðîòüáà
ç êåð³âíèìè ëàíêàìè óêðà¿íñüêîãî íàö³îíàë³ñòè÷íîãî ï³äï³ëëÿ. 1-øå â³ää³ëåííÿ
çàéìàëîñü “ðîçðîáêîþ ³ ë³êâ³äàö³ºþ” ÷ëåí³â öåíòðàëüíîãî Ïðîâîäó ÎÓÍ ³ ¿õ
çâ’ÿçê³â ç ³íîçåìíèìè ðîçâ³äóâàëüíèìè îðãàíàìè. 2-ãå – “ðîçðîáêîþ ³ ë³êâ³äàö³ºþ”
êåð³âíèõ ëàíîê óêðà¿íñüêîãî íàö³îíàë³ñòè÷íîãî ï³äï³ëëÿ ÎÓÍ, 3-º – “ðîçðîáêîþ
³ ë³êâ³äàö³ºþ” ³íøèõ ï³äï³ëüíèõ íàö³îíàë³ñòè÷íèõ òå÷³é (ìåëüíèê³âö³â, ãåòüìàíö³â,
÷ëåí³â ÓÖÊ, ÓÍÐÀ, ÓÍÎ òà ³íøèõ), 4-òå â³ää³ëåííÿ – îðãàí³çàö³ºþ òà âèêîðèñòàí-
íÿì àãåíòóðíî-áîéîâèõ ãðóï.

2-é â³ää³ë óïðàâë³ííÿ 2-Í ÌÄÁ ÓÐÑÐ (24 ïîñàäè) â³â áîðîòüáó ç óêðà¿íñüêèì
íàö³îíàë³ñòè÷íèì ï³äï³ëëÿì ³ éîãî áî¿âêàìè â ð³çíèõ îáëàñòÿõ Óêðà¿íè. Ñêëàäàâñÿ
ç 4-õ â³ää³ëåíü. Òðè ç íèõ ïîøèðþâàëè ñâîþ ä³ÿëüí³ñòü íà çàõ³äí³ îáëàñò³ ÓÐÑÐ
³ îäíå – íà ñõ³äí³.

3-é â³ää³ë (15 ïîñàä) çä³éñíþâàâ îáë³ê ðåçóëüòàò³â îïåðàòèâíî¿ ðîáîòè îðãàí³â
³ â³éñüê ÌÄÁ ó áîðîòüá³ ç íàö³îíàë³ñòè÷íèì ï³äï³ëëÿì.

4-é â³ää³ë (26 ïîñàä) çàáåçïå÷óâàâ ìàòåð³àëüíî-òåõí³÷íå ïîñòà÷àííÿ, çâ’ÿçîê
³ âèêîðèñòàííÿ îïåðàòèâíî¿ òåõí³êè îðãàíàìè ÌÄÁ.

Ùå îäí³ºþ ñôåðîþ, ó ÿê³é ðîçøèðþâàëèñÿ ïîâíîâàæåííÿ îðãàí³â äåðæàâíî¿
áåçïåêè, áóâ êîíòðîëü çà òðàíñïîðòíîþ ãàëóççþ. Çã³äíî ç ïîñòàíîâîþ Ðàäè
Ì³í³ñòð³â ÑÐÑÐ â³ä 17 ÷åðâíÿ 1947 ð. ³ ïðèéíÿòèõ íà ¿¿ ï³äñòàâ³ íàêàç³â ÌÄÁ
ÑÐÑÐ â³ä 19 ÷åðâíÿ 1947 ð. ¹ 00322 ³ â³ä 21 ÷åðâíÿ 1947 ð. ¹ 00324 íà áàç³
Òðàíñïîðòíîãî óïðàâë³ííÿ ÌÄÁ ÑÐÑÐ áóëî ñòâîðåíî Ãîëîâíå óïðàâë³ííÿ îõîðîíè
(äàë³ – ÃÓÎ) ÌÄÁ ÑÐÑÐ íà çàë³çíè÷íîìó òà âîäíîìó òðàíñïîðò³ [7, ñ. 635–643].

Íà íîâèé ï³äðîçä³ë ³ éîãî ì³ñöåâ³ îðãàíè ïîêëàäàâñÿ êîìïëåêñ çàâäàíü ÿê
ó ñôåð³ çàáåçïå÷åííÿ äåðæàâíî¿ áåçïåêè é ïîë³òè÷íîãî ðîçøóêó, òàê ³ îõîðîíè
ãðîìàäñüêîãî ïîðÿäêó íà òðàíñïîðò³: áîðîòüáà ç ä³ÿëüí³ñòþ ³íîçåìíèõ ðîçâ³äîê,
“àíòèðàäÿíñüêèì” ï³äï³ëëÿì, ³ç çàãàëüíîêðèì³íàëüíèìè çëî÷èíàìè (áàíäèòèçìîì,
ãðàáåæàìè, âáèâñòâàìè, õóë³ãàíñòâîì, êðàä³æêàìè, ðîçêðàäàííÿìè âàíòàæ³â ³
áàãàæó, ñïåêóëÿö³ºþ òîùî), çàáåçïå÷åííÿ áåçïåêè ñë³äóâàííÿ ë³òåðíèõ ïîòÿã³â,
ðîçñë³äóâàííÿ àâàð³é, íàäçâè÷àéíèõ ïîä³é, ï³äîçð³ëèõ íà äèâåðñ³þ, êîíòðîëü çà
äîòðèìàííÿì ðåæèìó ñåêðåòíîñò³ íà îá’ºêòàõ òðàíñïîðòó. Îñîáîâèé ñêëàä ìàâ
ôîðìóâàòèñü ³ç ïðàö³âíèê³â òðàíñïîðòíèõ îðãàí³â ÌÄÁ ³ òðàíñïîðòíî¿ ì³ë³ö³¿.

Äëÿ âèêîíàííÿ ïîñòàâëåíèõ çàâäàíü îðãàíè îõîðîíè ÌÄÁ íà çàë³çíè÷íîìó
òà âîäíîìó òðàíñïîðò³ ìàëè ïðàâî âåñòè àãåíòóðíî-îïåðàòèâíó òà ñë³ä÷ó ä³ÿëüí³ñòü,
ïðîâîäèòè âè¿ìêè, îáøóêè òà àðåøòè, çàñòîñîâóâàòè “ñïåö³àëüí³ çàõîäè”, ñïðÿìîâàí³
íà âèÿâëåííÿ ä³ÿëüíîñò³ “àãåíòóðè ³íîçåìíèõ ðîçâ³äîê ³ àíòèðàäÿíñüêèõ åëåìåíò³â”,
çàòðèìóâàòè ï³äîçð³ëèõ îñ³á, õóë³ãàí³â, ïîðóøíèê³â ãðîìàäñüêîãî ïîðÿäêó,
íàêëàäàòè íà íèõ øòðàôè, çàáåçïå÷óâàòè ï³äòðèìàííÿ ïàñïîðòíîãî ðåæèìó.

ÃÓÎ ÌÄÁ ÑÐÑÐ ñêëàäàëîñü ³ç äâîõ óïðàâë³íü, íà çàë³çíè÷íîìó òà âîäíîìó
òðàíñïîðò³ â³äïîâ³äíî, ³ 7 ï³äðîçä³ë³â, ÿê³ ³ñíóâàëè íà ïðàâàõ â³ää³ë³â, ñë³ä÷î¿
÷àñòèíè, ñëóæáè çîâí³øíüîãî ñïîñòåðåæåííÿ òà óñòàíîâêè, ñëóæáè îïåðàòèâíî¿
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òåõí³êè, îáë³êîâî-³íôîðìàö³éíîãî â³ää³ëó, â³ää³ëó êàäð³â, ñåêðåòàð³àòó òà ³íñïåêö³¿.
Ì³ñöåâèìè îðãàíàìè ââàæàëèñü Óïðàâë³ííÿ îõîðîíè ÌÄÁ çàë³çíèöü, â³ää³ëè
îõîðîíè ÌÄÁ ìîðñüêîãî-ð³÷êîâîãî áàñåéíó, â³ää³ëè-â³ää³ëåííÿ âóçëà çàë³çíèö³
òà ìîðñüêîãî ïîðòó.

Â ÓÐÑÐ ç ñåðåäèíè 1940-õ ðð. ä³ÿëè ÒÂ (çãîäîì – Óïðàâë³ííÿ îõîðîíè)
ÌÄÁ 9 çàë³çíèöü – Â³ííèöüêî¿, Êîâåëüñüêî¿, Ëüâ³âñüêî¿, Îäåñüêî¿, Ï³âäåííî¿
(Õàðê³â), Ï³âäåííî-Çàõ³äíî¿ (Êè¿â), Ï³âäåííî-Äîíåöüêî¿ (ßñèíóâàòà), Ï³âí³÷íî-
Äîíåöüêî¿ (Àðòåì³âñüê) òà Ñòàë³íñüêî¿ (Äí³ïðîïåòðîâñüê). Âíóòð³øíÿ ñòðóêòóðà
Óïðàâë³ííÿ îõîðîíè çàë³çíèö³ â³äïîâ³äàëà âíóòð³øí³é ñòðóêòóð³ Óïðàâë³ííÿ îõî-
ðîíè ÌÄÁ ÑÐÑÐ íà çàë³çíè÷íîìó òðàíñïîðò³ òà âêëþ÷àëà îïåðàòèâíèé (àãåíòóðíî-
îïåðàòèâíà ðîáîòà ïðîòè àãåíòóðè ³íîçåìíèõ ðîçâ³äîê ³ “àíòèðàäÿíñüêîãî”
ï³äï³ëëÿ), ðîçøóêíèé (ðîçøóê àãåíò³â ³íîçåìíèõ ðîçâ³äîê é ³íøèõ “äåðæàâíèõ”
³ “êðèì³íàëüíèõ” çëî÷èíö³â, áîðîòüáà ç áàíäèòèçìîì, ãðàáåæàìè, âáèâñòâàìè)
â³ää³ëè ³ â³ää³ë ïî áîðîòüá³ ç³ çëî÷èíí³ñòþ íà òðàíñïîðò³ (êðàä³æêè, ðîçêðàäàííÿ,
ñïåêóëÿö³ÿ, õàáàðíèöòâî òà ³íø³ çëî÷èíè), ñë³ä÷ó ÷àñòèíó, ñëóæáó çîâí³øíüîãî
ñïîñòåðåæåííÿ òà óñòàíîâêè, îáë³êîâî-ñòàòèñòè÷íå, êàçíà÷åéñüêå â³ää³ëåííÿ, â³ää³-
ëåííÿ êàäð³â, êàíöåëÿð³þ, êîìåíäàòóðó òà âíóòð³øíüîòþðåìí³ êàìåðè.

Ó ëèïí³ 1952 ð. Óïðàâë³ííþ îõîðîíè ÌÄÁ íà Ï³âäåííî-Çàõ³äí³é çàë³çíèö³
ï³äïîðÿäêîâóâàëèñü â³ää³ëè îõîðîíè ÌÄÁ ñòàíö³é Êè¿â ³ Êîðîñòåíü òà â³ää³ëåííÿ
îõîðîíè ñòàíö³é Ôàñò³â, Ãðåá³íêà, ×åðí³ã³â, Äàðíèöÿ òà Í³æèí [12, àðê. 16–17,
107–108].

Âíàñë³äîê çàçíà÷åíèõ âèùå çì³í öåíòðàëüíèé àïàðàò ÌÄÁ ÓÐÑÐ ó ñ³÷í³ –
áåðåçí³ 1947 ð. ñêëàäàâñÿ ç óïðàâë³íü 1-ãî (ðîçâ³äóâàëüíîãî), 2-ãî (êîíòððîçâ³äó-
âàëüíîãî), 2-Í (áîðîòüáà ç óêðà¿íñüêèì íàö³îíàë³ñòè÷íèì ï³äï³ëëÿì), 4-ãî
(ðîçøóêîâîãî) òà 5-ãî (îïåðàòèâíîãî, ñåêðåòíî-ïîë³òè÷íîãî), ÀÃÓ, ñë³ä÷î¿ ÷àñòèíè,
â³ää³ë³â “À”, “Á”, “Â” (ïåðëþñòðàö³ÿ êîðåñïîíäåíö³¿), “Î”, “Ð” (ðàä³îêîíòððîçâ³äêà),
6-ãî (øèôðóâàëüíîãî-äåøèôðóâàëüíîãî) â³ää³ëó, ñåêðåòàð³àòó, ô³íâ³ää³ëó, â³ää³ëó
êàäð³â, â³ää³ëó îõîðîíè, òþðåìíîãî â³ää³ëó, â³ää³ëåíü “Ê”, óðÿäîâîãî “Â×” çâ’ÿç-
êó, âíóòð³øíüî¿ òþðìè, âàõòåðñüêà êîìàíäà òà Óïðàâë³ííÿ âíóòð³øí³õ â³éñüê
ÌÄÁ ÓÎ. Ó ñêëàä³ öåíòðàëüíîãî óïðàâë³ííÿ ÌÄÁ ÓÐÑÐ òà îáëàñíèõ ÓÌÄÁ
áóëè ñòâîðåí³ òàêîæ â³äîêðåìëåí³ ïàðò³éí³ êîì³òåòè [10, àðê. 231–234; 13,
àðê. 5–8].

Ç ìåòîþ ï³äâèùåííÿ ðîë³ ñëóæáè çîâí³øíüîãî ñïîñòåðåæåííÿ òà îïåðàòèâíî¿
óñòàíîâêè â ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ áåçïåêè çã³äíî ç íàêàçîì ÌÄÁ ÑÐÑÐ
â³ä 10 âåðåñíÿ 1949 ð. ¹ 00293 áóëî ñòâîðåíî îêðåìå 7-å óïðàâë³ííÿ ÌÄÁ ÑÐÑÐ
³ 7-³ â³ää³ëè ÌÄÁ-ÓÌÄÁ ðåñïóáë³ê, êðà¿â ³ îáëàñòåé. Â³äïîâ³äí³ îïåðàòèâí³
ï³äðîçä³ëè, ÿê³ ðàí³øå âõîäèëè äî ñêëàäó 5-ãî óïðàâë³ííÿ ÌÄÁ ÑÐÑÐ ³ 5-õ
â³ää³ë³â ÌÄÁ-ÓÌÄÁ, òåïåð áóëè âèä³ëåí³ â ñàìîñò³éíó ñòðóêòóðó. 7-å óïðàâë³ííÿ
òà 7-³ â³ää³ëè ìàëè çàéìàòèñÿ ò³ëüêè çîâí³øí³ì ñïîñòåðåæåííÿì òà óñòàíîâêîþ,
ìîãëè çä³éñíþâàòè àðåøòè òà îáøóêè, àëå àãåíòóðíèõ ðîçðîáîê íå âåëè. Âîíè
áóëè çîáîâ’ÿçàí³ ïåðåäàâàòè â³äïîâ³äíó ³íôîðìàö³þ äî îïåðàòèâíèõ ï³äðîçä³ë³â
çà ë³í³ºþ ðîáîòè [2, àðê. 117–118].

Ç ëèñòîïàäà 1949 ð. ó öåíòðàëüíîìó àïàðàò³ ÌÄÁ ÓÐÑÐ ³ îêðåìèõ îáëàñíèõ
ÓÌÄÁ ç ìåòîþ çàõèñòó ñåêðåò³â ó ãàëóç³ ðîçðîáêè àòîìíî¿ çáðî¿ áóëè ñòâîðåí³
â³ää³ëåííÿ “Ä”.
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Ó ï³ñëÿâîºííèé ÷àñ áóëà ïðèéíÿòà íîâà ³íñòðóêö³ÿ ïðî ïîðÿäîê ïðîâàäæåííÿ
îïåðàö³é (îáøóê³â, àðåøò³â) îðãàíàìè ÌÄÁ, ÿêîþ áóëî ñêàñîâàíî ïîïåðåäíþ
³íñòðóêö³þ 1939 ð. [14]

Íåãàòèâíîþ òåíäåíö³ºþ, ÿêà âïëèâàëà íà ïðîâàäæåííÿ ñë³äñòâà îðãàíàìè
ÌÄÁ, áóëî ïðîäîâæåííÿ ïðàêòèêè íàä³ëåííÿ îïåðàòèâíèõ ï³äðîçä³ë³â ÓÌÄÁ ³
ì³ñüêðàéâ³ää³ë³â ÌÄÁ ïðàâîì âåäåííÿ ñë³äñòâà. Òàê, íàïðèêëàä, ñòàíîì íà áåðåçåíü
1947 ð. ó ïðîâàäæåíí³ îïåðàòèâíèõ â³ää³ë³â ÓÌÄÁ Äðîãîáèöüêî¿, Ëüâ³âñüêî¿,
Ñòàí³ñëàâñüêî¿, Äí³ïðîïåòðîâñüêî¿ òà Êàì’ÿíåöü-Ïîä³ëüñüêî¿ îáëàñòåé ïåðåáóâàëî
63 ñë³ä÷³ ñïðàâè íà 75 îñ³á. Â ÓÌÄÁ Êè¿âñüêî¿, Ïîëòàâñüêî¿ òà Ñóìñüêî¿ îáëàñòåé
á³ëüøå ïîëîâèíè ñë³ä÷èõ ñïðàâ âåëè ì³ñüêðàéâ³ää³ëè. Ìàëî ì³ñöå ïðîâàäæåííÿ
ñë³äñòâà é îêðåìèìè îïåðàòèâíèìè óïðàâë³ííÿìè ÌÄÁ ÓÐÑÐ. Äèðåêòèâè ÌÄÁ
ÓÐÑÐ â³ä 30 êâ³òíÿ 1947 ð. ¹ 44 ³ 45  âèçíàâàëè ôàêò íèçüêî¿ ÿêîñò³ ðîçñë³äóâàííÿ
ó öèõ ñïðàâàõ òà ââîäèëè çàáîðîíó íà òàêó ïðàêòèêó â ïîäàëüøîìó. Ñë³ä÷³ ñïðàâè
ìàëè áóòè ïåðåäàí³ ó ñë³ä÷³ â³ää³ëè ÓÌÄÁ, à â öåíòðàëüíîìó àïàðàò³ – â ñë³ä÷ó
÷àñòèíó ÌÄÁ ÓÐÑÐ. ßê âèíÿòîê, ÌÄÁ ÓÐÑÐ äîçâîëÿëîñü âåäåííÿ ñë³äñòâà ïî
ñïðàâàõ çààðåøòîâàíèõ çà ïðè÷åòí³ñòü äî ÎÓÍ-ÓÏÀ â ì³ñüêðàéîðãàíàõ ÌÄÁ ³
ñë³ä÷èõ ãðóïàõ ÓÌÄÁ ó ðàéîíàõ çàõ³äíèõ îáëàñòåé, äå áóëè ì³æðàéîíí³ òþðìè,
à òàêîæ â îêðåìèõ ì³ñüêðàéâ³ää³ëàõ ÌÄÁ öåíòðàëüíèõ ³ ñõ³äíèõ îáëàñòåé [15,
àðê. 6–13].

Ïðîòå ïîðóøåííÿ çàêîííîñò³ ïðè ïðîâåäåíí³ ñë³ä÷î¿ ä³ÿëüíîñò³ ñàìå â çàõ³äíèõ
îáëàñòÿõ ÓÐÑÐ ïðîäîâæóâàëèñÿ. Íàïðèêëàä, â³äïîâ³äíî äî íàêàçó ÌÄÁ ÓÐÑÐ
â³ä 5 ëèïíÿ 1948 ð. ¹ 00189 ç ìåòîþ óñóíåííÿ “íåäîë³ê³â” â îïåðàòèâí³é òà ñë³ä-
÷³é ä³ÿëüíîñò³ äî ÓÌÄÁ Òåðíîï³ëüñüêî¿ îáëàñò³ áóëà â³äðÿäæåíà áðèãàäà ÌÄÁ
ÓÐÑÐ, ÿêó î÷îëèâ çàñòóïíèê ì³í³ñòðà äåðæàâíî¿ áåçïåêè ÓÐÑÐ Ä. ². ªñèïåíêî.
Âîíà ìàëà íàäàòè äîïîìîãó ÓÌÄÁ ³ ì³ñüêðàéîðãàíàì ÌÄÁ ùîäî îðãàí³çàö³¿
àãåíòóðíî¿ òà ñë³ä÷î¿ ðîáîòè, çä³éñíèòè çàõîäè ç íåäîïóùåííÿ ïîðóøåíü “ðàäÿíñüêî¿
çàêîííîñò³” [16, àðê. 165–166].

Ó ï³ñëÿâîºííèé ÷àñ ôóíêö³îíóâàííÿ ñèñòåìè ì³ñöü óòðèìàííÿ çàòðèìàíèõ
³ çààðåøòîâàíèõ â îðãàíàõ äåðæàâíî¿ áåçïåêè çàçíàëî ïåâíèõ çì³í [17]. Çîêðåìà,
öå ñòîñóâàëîñÿ ïîñèëåííÿ çàõîä³â ç îõîðîíè óâ’ÿçíåíèõ. Íàêàçîì ÌÄÁ ÑÐÑÐ â³ä
4 ñ³÷íÿ 1947 ð. ¹ 003  òà äèðåêòèâîþ ÌÄÁ ÓÐÑÐ â³ä 20 ñ³÷íÿ 1947 ð. ¹ 12 áóëî
ïåðåäáà÷åíî ïðîâåäåííÿ ïåðåâ³ðêè ñòàíó âíóòð³øí³õ òþðåì ÓÌÄÁ, ì³æðàéîííèõ
âíóòð³øí³õ òþðåì íà ïðåäìåò çíàííÿ íàãëÿäàöüêèì ñêëàäîì ñëóæáîâèõ îáîâ’ÿçê³â,
äîòðèìàííÿ ïðàâèë îõîðîíè, ðåæèìó óòðèìàííÿ òà ³çîëÿö³¿ çààðåøòîâàíèõ ³
óâ’ÿçíåíèõ, ÿê³ á óíåìîæëèâëþâàëè âòå÷³. Çàáîðîíÿëîñü óòðèìóâàòè çààðåøòîâàíèõ
ó ïðèì³ùåííÿõ îðãàí³â ÌÄÁ. Íà÷àëüíèêè ì³æðàéâ³ää³ë³â ÌÄÁ áóëè çîáîâ’ÿçàí³
êîíòðîëþâàòè âèêîíàííÿ íàêàçó ÌÄÁ ÓÐÑÐ â³ä 28 âåðåñíÿ 1946 ð. ¹ 00243 ïðî
ïîñèëåííÿ êîíòðîëþ çà ïîðÿäêîì óòðèìàííÿ çààðåøòîâàíèõ îðãàíàìè ÌÄÁ ó
êàìåðàõ ïîïåðåäíüîãî óâ’ÿçíåííÿ îðãàí³â ÌÂÑ [6, àðê. 41–42].

Íà âèêîíàííÿ âèìîã íàêàçó ÌÄÁ ÑÐÑÐ â³ä 4 ñ³÷íÿ 1947 ð. ¹ 003  áóëè
ñïðÿìîâàí³ òàêîæ äèðåêòèâè ÌÄÁ ÓÐÑÐ â³ä 6 ³ 8 òðàâíÿ 1947 ð. ¹ 41 ³ 43.
Íàâîäèëàñü ñòàòèñòèêà âòå÷ çààðåøòîâàíèõ ³ çàòðèìàíèõ îðãàíàìè ÌÄÁ ÓÐÑÐ.
Òàê, çà ïåð³îä ç 1 ñ³÷íÿ äî 20 êâ³òíÿ 1947 ð. ³ç âíóòð³øí³õ òþðåì ÓÌÄÁ ÓÐÑÐ,
ç ïðèì³ùåíü ì³ñüêðàéîðãàí³â ÌÄÁ ³ ï³ä ÷àñ êîíâîþâàííÿ ñï³âðîá³òíèêàìè ÌÄÁ
çààðåøòîâàíèõ âòåêëî 32 îñîáè. Çà òîé æå ïåð³îä ³ç êàìåð ïîïåðåäíüîãî óòðèìàííÿ
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ÌÂÑ ÓÐÑÐ – 15 çààðåøòîâàíèõ, ÿê³ ðàõóâàëèñü çà îðãàíàìè ÌÄÁ ÓÐÑÐ.
Êåð³âíèöòâî ÌÄÁ ùå ðàç íàãîëîøóâàëî íà ïîñèëåíí³ îõîðîíè çààðåøòîâàíèõ,
çàáîðîí³ ¿õ óòðèìàííÿ â ïðèì³ùåííÿõ îðãàí³â ÌÄÁ ³ äîòðèìàíí³ âñòàíîâëåíîãî
10-äåííîãî ñòðîêó ïåðåáóâàííÿ çààðåøòîâàíèõ ó êàìåðàõ ïîïåðåäíüîãî óâ’ÿçíåííÿ
îðãàí³â ÌÂÑ.

Çâåðòàëàñÿ óâàãà íà íåäîïóùåííÿ âèêîðèñòàííÿ ï³äñë³äíèõ çààðåøòîâàíèõ ³
îñ³á çàñóäæåíèõ çà êîíòððåâîëþö³éí³ çëî÷èíè íà áóäü-ÿêèõ ãîñïîäàðñüêèõ ðîáîòàõ
ÿê íà òåðèòîð³¿ âíóòð³øí³õ òþðåì ÓÌÄÁ, òàê ³ çà ¿õ ìåæàìè. Ïðî âòå÷³ çààðå-
øòîâàíèõ ç-ï³ä âàðòè îðãàíè ÌÄÁ ìàëè â ïîðÿäêó äèðåêòèâè ÌÄÁ ÑÐÑÐ â³ä
2 ãðóäíÿ 1946 ð. ¹ 79 íåãàéíî äîïîâ³äàòè ñïåöïîâ³äîìëåííÿìè äî ÌÄÁ ÓÐÑÐ
[15, àðê. 1–3, 5].

Íåçâàæàþ÷è íà öå, âñòàíîâëåí³ íîðìè ïðîäîâæóâàëè ïîðóøóâàòèñÿ. Âíàñë³äîê
÷îãî ò³ëüêè ç ðàéîííèõ îðãàí³â ÓÌÄÁ Ëüâ³âñüêî¿ îáëàñò³ ïðîòÿãîì 1948 ð. âòåêëî
17 çààðåøòîâàíèõ ³ çàòðèìàíèõ îñ³á. Ó âèäàíîìó ç öüîãî ïðèâîäó íàêàç³ ÌÄÁ
ÓÐÑÐ â³ä 28 æîâòíÿ 1948 ð. ¹ 00354  ïîâòîðíî íàãîëîøóâàëîñÿ íà íåîáõ³äíîñò³
êàòåãîðè÷íî¿ çàáîðîíè óòðèìàííÿ çààðåøòîâàíèõ ³ òèì÷àñîâî çàòðèìàíèõ îñ³á ó
ïðèì³ùåííÿõ ì³ñüêðàéîðãàí³â ÌÄÁ, çàáåçïå÷åííÿ êîíâîþâàííÿ çààðåøòîâàíèõ
ò³ëüêè äîñâ³ä÷åíèìè îïåðàòèâíèìè ïðàö³âíèêàìè, âñòàíîâëåííÿ êîíòðîëþ çà
ïîðÿäêîì ³ ñòðîêàìè óòðèìàííÿ çààðåøòîâàíèõ ó êàìåðàõ ïîïåðåäíüîãî çàòðèìàííÿ
îðãàí³â ÌÂÑ, ïðîâåäåííÿ ðîçñë³äóâàííÿ âòå÷ çààðåøòîâàíèõ, âæèòòÿ ð³øó÷èõ
çàõîä³â ùîäî ¿õ ðîçøóêó, à òàêîæ ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ âèííèõ ñï³â-
ðîá³òíèê³â [18, àðê. 76–78].

Ï³ñëÿ çàâåðøåííÿ Äðóãî¿ ñâ³òîâî¿ â³éíè òà ç ïî÷àòêîì òàê çâàíî¿ “õîëîäíî¿
â³éíè” îðãàíè äåðæàâíî¿ áåçïåêè ïðîäîâæóâàëè çàáåçïå÷óâàòè çàõèñò äåðæàâíî¿
òàºìíèö³ â ÓÐÑÐ. Çàõîäè ó ö³é ñôåð³ ñòàëè á³ëüø æîðñòêèìè [19].

Ó ïðîöåñ³ ðîçøèðåííÿ ôóíêö³é îðãàí³â äåðæàâíî¿ áåçïåêè ç ÌÂÑ áóëî
ïåðåäàíî â³ää³ë óðÿäîâîãî “Â×” çâ’ÿçêó, ùî çàêð³ïèâ ñï³ëüíèé íàêàç ÌÂÑ ³
ÌÄÁ ÑÐÑÐ â³ä 26 ñåðïíÿ 1947 ð. ¹ 00897/00458. Òèì÷àñîâèé øòàò â³ää³ë³â,
â³ää³ëåíü ³ ãðóï óðÿäîâîãî “Â×” çâ’ÿçêó ÌÄÁ ÓÐÑÐ, ÓÌÄÁ îáëàñòåé ³ éîãî
ì³ñöåâèõ îðãàí³â áóëî çàòâåðäæåíî íàêàçîì ÌÄÁ ÓÐÑÐ â³ä 12 âåðåñíÿ ¹ 00250
1947 ð. Â³í âêëþ÷àâ 308 ïîñàä. Íàéá³ëüøó ê³ëüê³ñòü øòàòíèõ îäèíèöü áóëî
ïåðåäáà÷åíî ó â³ää³ë³ óðÿäîâîãî çâ’ÿçêó ÌÄÁ ÓÐÑÐ ³ â³ää³ëàõ ÓÌÄÁ Ëüâ³âñüêî¿
òà Õàðê³âñüêî¿ îáëàñòåé – 49, 31 ³ 28 ïîñàä â³äïîâ³äíî [20, àðê. 80–89].

Â óìîâàõ ðîçôîðìóâàííÿ ï³äðîçä³ë³â â³éñüêîâî¿ öåíçóðè ôóíêö³¿ ïîë³òè÷íîãî
êîíòðîëþ çä³éñíþâàëè ï³äðîçä³ëè “Â” ÌÄÁ ÓÐÑÐ. Ó 1946 ð. áóëà ðîçðîáëåíà
³íñòðóêö³ÿ ïðî ðîáîòó îðãàí³â ÏÊ. Â³äïîâ³äíî äî íå¿ îðãàí³çîâóâàëàñÿ ä³ÿëüí³ñòü
â³ää³ëó “Â” ÌÄÁ ÓÐÑÐ ³ â³ää³ë³â “Â” îáëàñíèõ ÓÌÄÁ ÓÐÑÐ. Ïðè ïåðåâ³ðö³
ì³ñöåâèõ àïàðàò³â ÏÊ, ÿê³ ïðîâîäèëèñÿ ó öåé ïåð³îä, çâåðòàëàñÿ óâàãà íà íåîá-
õ³äí³ñòü äîòðèìàííÿ ïîðÿäêó ïðîâåäåííÿ çàõîä³â ÏÊ. Çàáîðîíÿëîñÿ ïðîâîäèòè
ïåðëþñòðàö³þ ëèñò³â, ÿê³ íàäñèëàëèñÿ íà àäðåñó ÷ëåí³â óðÿäó àáî ïîñîëüñòâ, çà-
òðèìóâàòè ïîíàä âñòàíîâëåí³ ñòðîêè â³ä³áðàí³ äëÿ ïåðëþñòðàö³¿ äîêóìåíòè òà
ïðîïîíóâàëîñÿ ïîñèëèòè çàõîäè êîíñï³ðàö³¿ ùîäî ïðèì³ùåíü ÏÊ, ðîçòàøîâàíèõ
íà ïîøòîâèõ â³ää³ëåííÿõ. Çàâäàííÿ íà ïðîâåäåííÿ ÏÊ ìàëè äàâàòèñÿ ò³ëüêè íà
îñ³á, ÿê³ çàñëóãîâóâàëè “îïåðàòèâíî¿ óâàãè” ³ áóëè ïðè÷åòí³ äî “àíòèðàäÿíñüêî¿”
ä³ÿëüíîñò³. Ïî çàâåðøåííþ òðèì³ñÿ÷íîãî ñòðîêó ö³ çàâäàííÿ îïåðóïîâíîâàæåíèì
ïîòð³áíî áóëî ïîíîâëþâàòè [20, àðê. 20–21; 8, àðê. 100–102].
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Íàêàç ÌÄÁ ÓÐÑÐ â³ä 24 ãðóäíÿ 1947 ð. ¹ 00367  êîíñòàòóâàâ, ùî ó 3-ìó
êâàðòàë³ 1947 ð. çà äîïîìîãîþ ñï³âðîá³òíèê³â â³ää³ëó “Â” ÌÄÁ ÓÐÑÐ ³ â³ää³ëåíü
“Â” îáëàñíèõ ÓÌÄÁ áóëî âèÿâëåíî 26 àâòîð³â “àíòèðàäÿíñüêèõ” àíîí³ìîê ³ ëè-
ñò³âîê, ðîçøóêàíî 60 “äåðæàâíèõ çëî÷èíö³â”, àðåøòîâàíî çíà÷íó ê³ëüê³ñòü “àí-
òèðàäÿíñüêîãî åëåìåíòà” [21, àðê. 154–155].

Ó ï³ñëÿâîºííèé ÷àñ ïðîäîâæóâàëà óäîñêîíàëþâàòèñÿ ðàä³îêîíòððîç-
â³äóâàëüíà ä³ÿëüí³ñòü ðàäÿíñüêèõ îðãàí³â äåðæàâíî¿ áåçïåêè. Êàðàëüí³ ñòðóêòóðè
íàìàãàëèñÿ âñòàíîâèòè ïîâíèé êîíòðîëü íàä ðàä³îïðîñòîðîì. Äëÿ öüîãî
ðåºñòðóâàëèñÿ íå ò³ëüêè ëþáèòåëüñüê³ ðàä³îñòàíö³¿, à é ñïåö³àëüí³ ñåêðåòí³ ðàä³î-
ñòàíö³¿ îðãàí³â ÌÄÁ. Â³äïîâ³äíà ³íñòðóêö³ÿ â³ää³ëó “Ð” ¹ 25 ïðî ïîðÿäîê ðåºñò-
ðàö³¿ òà îáë³êó ðàä³îäàíèõ ðàäÿíñüêèõ ñåêðåòíèõ ðàä³îñòàíö³é îðãàí³â ÌÄÁ áóëà
çàòâåðäæåíà çàñòóïíèêîì ì³í³ñòðà äåðæàâíî¿ áåçïåêè ÑÐÑÐ 7 òðàâíÿ 1947 ð. [2,
àðê. 99–99 çâ.]

Â óìîâàõ ïî÷àòêó “õîëîäíî¿ â³éíè” îðãàíè äåðæàâíî¿ áåçïåêè ïîñèëèëè çà-
õîäè ç îõîðîíè âèùèõ ïàðò³éíèõ ³ äåðæàâíèõ ôóíêö³îíåð³â. Ó êâ³òí³ 1946 ð. 6-
å óïðàâë³ííÿ ÌÄÁ ÑÐÑÐ ç îõîðîíè êåð³âíèê³â ïàðò³¿ òà óðÿäó áóëî ðåîðãàí³çîâàíî
â óïðàâë³ííÿ îõîðîíè ¹ 1 ³ ¹ 2 ÌÄÁ ÑÐÑÐ. Â ÌÄÁ ÓÐÑÐ êîëèøí³é 6-é â³ä-
ä³ë áóëî ïåðåòâîðåíî íà â³ää³ë îõîðîíè [7, ñ. 55].

Îõîðîíà ïàðò³éíî-äåðæàâíîãî êåð³âíèöòâà ÓÐÑÐ çä³éñíþâàëàñÿ ÿê íà
òåðèòîð³¿ ÑÐÑÐ, òàê ³ ï³ä ÷àñ âè¿çäó öèõ îñ³á ó çàêîðäîíí³ â³äðÿäæåííÿ. Íàïðèêëàä,
çà â³äïîâ³äíèìè ïîñòàíîâàìè ÖÊ ÊÏ(á)Ó áóëè íàäàí³ äîçâîëè íà çä³éñíåííÿ
ñï³âðîá³òíèêàìè â³ää³ëó îõîðîíè ÌÄÁ ÓÐÑÐ îõîðîííèõ çàõîä³â ùîäî ÷ëåíà ÏÁ
ÖÊ ÂÊÏ(á) Ì.Ñ. Õðóùîâà ï³ä ÷àñ éîãî âè¿çäó â ÷åðâí³ 1946 ð. äî ðàäÿíñüêèõ
îêóïàö³éíèõ çîí ó Í³ìå÷÷èí³, Àâñòð³¿ é Óãîðùèí³ òà ùîäî ÷ëåíà ÏÁ ÖÊ ÊÏ(á)Ó
Ä.Ç. Ìàíó¿ëüñüêîãî, ÿêèé ó ñåðïí³ 1947 ð. â³äâ³äàâ 2-ó ñåñ³þ Ãåíåðàëüíî¿ Àñàìáëå¿
ÎÎÍ [22, àðê. 129; 23, àðê. 39, 48].

Ðàçîì ³ç îõîðîíîþ ïåðøèõ êåð³âíèê³â â³ää³ë îõîðîíè ïðîäîâæóâàâ
çä³éñíþâàòè îõîðîíó ïðèì³ùåíü âèùèõ äåðæàâíèõ ³ ïàðò³éíèõ ñòðóêòóð, øëÿõ³â
ðóõó òðàíñïîðòó ïàðò³éíèõ ³ óðÿäîâèõ ÷èíîâíèê³â, çàì³ñüêî¿ çîíè, îá’ºêò³â ïðîâå-
äåííÿ óðî÷èñòîñòåé òîùî. Íàïðèêëàä, ó áåðåçí³ 1947 ð. áóëî çàòâåðäæåíî øòàò
âàõòåðñüêî¿ êîìàíäè â³ää³ëó îõîðîíè ÌÄÁ ÓÐÑÐ ç îõîðîíè áóä³âåëü ÖÊ ÊÏ(á)Ó,
Ðàäè Ì³í³ñòð³â ÓÐÑÐ, Ïðåçèä³¿ Âåðõîâíî¿ Ðàäè ÓÐÑÐ, ì³í³ñòåðñòâà ³íîçåìíèõ
ñïðàâ ÓÐÑÐ, ÖÊ ËÊÑÌ Óêðà¿íè òà Êè¿âñüêîãî îáêîìó ÊÏ(á)Ó â ê³ëüêîñò³ 266
ïîñàä. Îõîðîíà öèõ îá’ºêò³â çä³éñíþâàëàñÿ çà ðàõóíîê êîøò³â âêàçàíèõ îðãàí³çàö³é
[10, àðê. 191–192].

Íà ï³äñòàâ³ íàêàç³â ÌÄÁ ÑÐÑÐ â³ä 12 ëþòîãî ¹ 0066 ³ ÌÄÁ ÓÐÑÐ â³ä
4 áåðåçíÿ 1948 ð. ¹ 0065 áóëî îãîëîøåíî íîâèé øòàò â³ää³ëó îõîðîíè ÌÄÁ
ÓÐÑÐ. Â³ää³ë ñêëàäàâñÿ ç ñåêðåòàð³àòó, ãðóïè ô³çè÷íî¿ òà áîéîâî¿ ï³äãîòîâêè òà
5-è â³ää³ëåíü ³ ñòàíîâèâ 286 ïîñàä, ç ÿêèõ 283 íàëåæàëè äî íåãëàñíîãî ñêëàäó.
Ôóíêö³¿ â³ää³ëåíü ðîçïîä³ëÿëèñÿ òàê: 1-øå â³ää³ëåííÿ (îõîðîíà ÷ëåí³â ÏÁ ÖÊ
ÊÏ(á)Ó òà åï³çîäè÷íà îõîðîíà), 2-ãå (îõîðîíà òðàñ), 3-òº (àãåíòóðíå îáñëóãîâóâàííÿ
îá’ºêò³â ³ åï³çîäè÷íèõ çàõîä³â), 4-òå (àãåíòóðíå îáñëóãîâóâàííÿ òðàñ) ³ 5-òå (ãîñ-
ïîäàðñüêå). Íàêàçàìè ÌÄÁ ÓÐÑÐ ¹ 0073 ³ 0080 â³ä 9 áåðåçíÿ 1948 ð. áóëè îãî-
ëîøåí³ ïåðñîíàëüí³ øòàòí³ ðîçñòàíîâêè îñîáîâîãî ñêëàäó âàõòåðñüêî¿ êîìàíäè òà
â³ää³ëó îõîðîíè ÌÄÁ ÓÐÑÐ [24, àðê. 103–109, 120, 122].
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Ç ìåòîþ ïîñèëåííÿ îõîðîíè ÷ëåíà ÏÁ ÖÊ ÂÊÏ(á) ³ ÷ëåí³â ÏÁ ÖÊ ÊÏ(á)Ó
â Êèºâ³ òà ïðè ñïåöâ³äðÿäæåííÿõ ïî Óêðà¿í³ áóëî âèäàíî íàêàç ÌÄÁ ÓÐÑÐ
¹ 00246 â³ä 2 ñåðïíÿ 1948 ð., ÿêèì ââåäåíî â ä³þ ñïåö³àëüíó ³íñòðóêö³þ ïî
ðîáîò³ ñëóæáè îõîðîíè [25, àðê. 92–98].

Îñîáëèâ³ñòü â³ää³ëó îõîðîíè, éîãî â³äì³íí³ñòü â³ä ³íøèõ ï³äðîçä³ë³â
öåíòðàëüíîãî óïðàâë³ííÿ ÌÄÁ ÓÐÑÐ ïîëÿãàëà ó éîãî ïåâí³é â³äîêðåìëåíîñò³
â³ä ³íøèõ ñòðóêòóð îðãàí³â äåðæàâíî¿ áåçïåêè ÓÐÑÐ ³ ñïåöèô³÷íèõ óìîâàõ ðîáîòè.
Øòàòíà ñòðóêòóðà â³ää³ëó âèçíà÷àëàñÿ íàïðÿìó ç Ìîñêâè. Çíà÷íà ÷àñòèíà ñï³â-
ðîá³òíèê³â íàëåæàëà äî íåãëàñíîãî ñêëàäó ³ íå ìîãëà âèÿâëÿòè ñâîþ íàëåæí³ñòü
äî îðãàí³â ÌÄÁ. Íà öå ó æîâòí³ 1948 ð., êîëè ïèòàííÿ ìîðàëüíî-ïîë³òè÷íîãî
ñòàíó â³ää³ëó ðîçãëÿäàëîñÿ íà ÏÁ ÖÊ ÊÏ(á)Ó, çâåðòàâ óâàãó íàâ³òü ì³í³ñòð äåð-
æàâíî¿ áåçïåêè ÓÐÑÐ Ñ. Ð. Ñàâ÷åíêî [26, àðê. 49].

Ó ä³ÿëüíîñò³ â³ää³ëó îõîðîíè ÌÄÁ ÓÐÑÐ, ÿê é ³íøèõ ï³äðîçä³ë³â ÌÄÁ,
ìàëè ì³ñöå ïîðóøåííÿ ïðàâ ãðîìàäÿí. Òàê, ó æîâòí³ 1948 ð. íà÷àëüíèê â³ää³ëó
îõîðîíè ÌÄÁ ÓÐÑÐ çàÿâëÿâ ïðî “çàñì³÷åí³ñòü” “àíòèðàäÿíñüêèì åëåìåíòîì”
øëÿõ³â ïðî¿çäó ÷ëåí³â ÏÁ â Êèºâ³ òà çà ì³ñòîì, ó ðàéîíàõ òàê çâàíîãî îñîáëèâîãî
ïðèçíà÷åííÿ. Â³í ïðîïîíóâàâ ñòâîðèòè ñïåö³àëüíó êîì³ñ³þ ï³ä ãîëîâóâàííÿì
ïðîêóðîðà ÓÐÑÐ äëÿ âèð³øåííÿ ïèòàííÿ ïðî âèñåëåííÿ ç öèõ ì³ñöåâîñòåé
ùîíàéìåíøå 7 424 îñ³á, ÿê³ çà ìàòåð³àëàìè ÌÂÑ ³ ÌÄÁ ïðîõîäèëè ÿê “àíòè-
ðàäÿíñüê³é òà êðèì³íàëüíî-ïàðàçèòóþ÷èé åëåìåíò” [26, àðê. 92].

Ó 1947 ð. áóëî çä³éñíåíî ï³äïîðÿäêóâàííÿ ÌÄÁ ÑÐÑÐ ³ éîãî ì³ñöåâèì
îðãàíàì â³éñüêîâèõ ôîðìóâàíü, ÿê³ ðàí³øå ïåðåáóâàëè ó â³äàíí³ ÌÂÑ ÑÐÑÐ –
âíóòð³øí³õ â³éñüê ³ â³éñüê óðÿäîâîãî çâ’ÿçêó.

Çã³äíî ç ïîñòàíîâîþ Ðàäè Ì³í³ñòð³â ÑÐÑÐ â³ä 13 æîâòíÿ 1949 ð. ç ÌÂÑ äî
ÌÄÁ áóëè ïåðåäàí³ ÃÓÏÂ ³ ÃÓÌ. Òàêèì ÷èíîì, íà îðãàíè äåðæàâíî¿ áåçïåêè
áóëè ïîêëàäåí³ ôóíêö³¿ ç îõîðîíè äåðæàâíèõ êîðäîí³â ³ çàáåçïå÷åííÿ ãðîìàäñüêî¿
áåçïåêè. Ïîðÿäîê ïåðåäà÷³-ïðèéíÿòòÿ, ðîçïîä³ëó ì³æ â³äîìñòâàìè îñîáîâîãî ñêëàäó,
îá’ºêò³â, áóä³âåëü, ìàòåð³àëüíî-òåõí³÷íèõ ö³ííîñòåé, ïðîâåäåííÿ ïåðåâ³ðîê, ðåâ³ç³é
ñòàíó àðõ³âó òà îïåðàòèâíèõ îáë³ê³â ì³ë³ö³¿ òà ³íøèõ âèçíà÷åíèõ ï³äðîçä³ë³â ³
ñòðóêòóð âðåãóëüîâóâàëà íèçêà ñï³ëüíèõ íàêàç³â ÌÂÑ ³ ÌÄÁ ÓÐÑÐ – â³ä 17 æîâ-
òíÿ 1949 ð. ¹ 00968/00334, â³ä 1 ëèñòîïàäà 1949 ð. ¹ 00350/00307, â³ä 2 ëè-
ñòîïàäà 1949 ð. ¹ 00351/00308  ³ äèðåêòèâ – â³ä 28 æîâòíÿ 1949 ð. ¹ 53/653 ³ 55/
659. Ä³ÿëüí³ñòü â³äïîâ³äíèõ êîì³ñ³é, ïåðåäáà÷åíèõ öèìè íîðìàòèâíèìè àêòàìè,
ìàëà áóòè çàâåðøåíà äî ïî÷àòêó ãðóäíÿ 1949 ð. [27, àðê. 147–149].

Òàêèì ÷èíîì, íà çàâåðøàëüíîìó åòàï³ ñòàë³íñüêîãî òîòàë³òàðíîãî ðåæèìó
ï³ä âïëèâîì íèçêè çîâí³øíüî ³ âíóòð³øíüîïîë³òè÷íèõ ôàêòîð³â â³äáóëèñÿ çì³íè
þðèäè÷íîãî ñòàòóñó, îðãàí³çàö³éíî¿ ñòðóêòóðè òà ïðàâîçàñòîñîâíî¿ ä³ÿëüíîñò³
ðàäÿíñüêèõ îðãàí³â äåðæàâíî¿ áåçïåêè â Óêðà¿í³. Â óìîâàõ ïî÷àòêó “õîëîäíî¿
â³éíè” ïàðò³éíî-ðàäÿíñüêå êåð³âíèöòâî ÑÐÑÐ çíà÷íî ðîçøèðèëî ïîâíîâàæåííÿ
ñòâîðåíîãî ÌÄÁ ÓÐÑÐ ïðàêòè÷íî ó âñ³õ ñôåðàõ ä³ÿëüíîñò³ ñïåöñëóæáè, ïîñèëèëî
¿õ êàðàëüíó ñïðÿìîâàí³ñòü.

Ïð³îðèòåòíèìè íàïðÿìàìè ä³ÿëüíîñò³ îðãàí³â ÌÄÁ ÓÐÑÐ áóëè: ïðîòèä³ÿ
ñïåöñëóæáàì ÑØÀ, Àíãë³¿ òà ¿õ ñîþçíèêàìè ïî ÍÀÒÎ, áîðîòüáà ç óêðà¿íñüêèì
íàö³îíàë³ñòè÷íèì ðóõîì, ï³äï³ëüíèìè ðåë³ã³éíèìè îðãàí³çàö³ÿìè, çàáåçïå÷åííÿ
äåðæàâíî¿ áåçïåêè, ïîë³òè÷íîãî ðîçøóêó, îõîðîíè ãðîìàäñüêîãî ïîðÿäêó íà
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òðàíñïîðò³, ðîçøóê àãåíòóðè êîëèøí³õ íàöèñòñüêèõ êàðàëüíèõ îðãàí³â, çàõèñò
äåðæàâíî¿ òàºìíèö³, óòðèìàííÿ ì³ñöü ïîçáàâëåííÿ âîë³, ïåðëþñòðàö³ÿ
êîðåñïîíäåíö³¿, çîâí³øíº ñïîñòåðåæåííÿ é îïåðàòèâíà óñòàíîâêà, çä³éñíåííÿ
ðàä³îêîíòððîçâ³äóâàëüíèõ çàõîä³â, îõîðîíà äåðæàâíèõ êîðäîí³â ³ çàáåçïå÷åííÿ
ãðîìàäñüêî¿ áåçïåêè òà ñïåö³àëüíîãî óðÿäîâîãî çâ’ÿçêó òîùî.

Îðãàíàì äåðæàâíî¿ áåçïåêè ó ï³ñëÿâîºííèé ÷àñ áóëè ï³äïîðÿäêîâàí³ â³éñüêà
ñïåö³àëüíîãî ïðèçíà÷åííÿ – âíóòð³øí³, ïðèêîðäîíí³, óðÿäîâîãî çâ’ÿçêó.

×àñòèíà âèçíà÷åíèõ âèùå íàïðÿì³â ä³ÿëüíîñò³ ââàæàëàñÿ òðàäèö³éíîþ äëÿ
ðàäÿíñüêî¿ ñïåöñëóæáè, àëå âîäíî÷àñ îðãàíè ÌÄÁ ÓÐÑÐ áóëè íàä³ëåí³ áàãàòüìà
íå âëàñòèâèìè ¿ì ôóíêö³ÿìè, ùî óñêëàäíþâàëî é áåç òîãî çíà÷íó çàâàíòàæåí³ñòü
êàðàëüíèõ ñòðóêòóð.

Ðîçøèðåííÿ ïîâíîâàæåíü îðãàí³â ÌÄÁ ÓÐÑÐ çóìîâèëî òîòàëüíèé êîíòðîëü
çà âñ³ìà ñôåðàìè äåðæàâíîãî ³ ñóñï³ëüíîãî æèòòÿ ðåñïóáë³êè, ñïðèÿëî ôîðìóâàííþ
ðåæèìó “çàë³çíî¿ çàâ³ñè”, ðîçãîðòàííþ ìàñøòàáíèõ ðåïðåñ³é ïðîòè øèðîêèõ âåðñòâ
íàñåëåííÿ òà ìàñîâîìó ïîðóøåííþ ôóíäàìåíòàëüíèõ ïðàâ ëþäèíè ³ ãðîìàäÿíèíà.
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Head of the Department of the National Academy of the Security Service of 
Ukraine, Kyiv, Ukraine

BODIES OF THE MGB OF THE UKRSSR AT THE FINAL STAGE OF THE
STALINIST TOTALITARIAN REGIME (1946-1953): HISTORICAL AND

LEGAL RESEARCH

The article deals with the historical and legal research on the development of the
legal status and activities of the organs of the Moscow City Medical Service in the
postwar period. It was established that under the influence of a number of external
and internal political factors, changes in the legal status, organizational structure and
enforcement activities of the Soviet bodies of state security in Ukraine took place. In
the conditions of the beginning of the Cold War, the party-Soviet leadership of the
USSR greatly expanded the powers of the established MGB of the USSR in virtually
all spheres of the operation of the special service, which strengthened their punitive
direction.

Based on the analysis of legal acts, it was determined that the priority directions
of the activity of the Soviet secret services in Ukraine at the final stage of the
totalitarian regime were: counteraction to the special services of the United States,
Britain and their NATO allies, the struggle with the Ukrainian nationalist movement,
clandestine religious organizations, the provision of state security, political search,
protection of public order in transport, search for agents of former Nazi punitive
bodies, protection of state secrets, detention of places of imprisonment, pre-casting
correspondence, external observation and operative installation, implementation of
radio-intelligence measures, protection of state borders and provision of public safety
and special government communications, etc.

The organs of the MGB of the UkrSSR were endowed with many functions that
were not peculiar to them, which complicated their activities. At the same time, the
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extension of the powers of the organs of the Bolshevik Military Bureau of the
UkrSSR led to total control over all spheres of the state and public life of the
republic, the formation of the regime of “iron curtain”, contributed to the development
of large-scale repressions against the general population and a massive violation of
fundamental human and civil rights.

Keywords: MDB, soviet state security bodies, stalinist totalitarian regime.
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ÓÄÊ 94 (477)”1939/1945":34

Ðåêîòîâ Ïåòðî Âàëåíòèíîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò

äîöåíò êàôåäðè çàãàëüíîîñâ³òí³õ äèñöèïë³í ²íæåíåðíîãî
³íñòèòóòó Çàïîð³çüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó,

ì. Çàïîð³ææÿ, Óêðà¿íà

ÍÎÐÌÀÒÈÂÍ² ÇÀÑÀÄÈ Ä²ßËÜÍÎÑÒ² ÄÅÐÆÀÂÍÈÕ
ÊÎÌ²Ñ²É ²Ç ÐÎÇÑË²ÄÓÂÀÍÍß ÇËÎ×ÈÍ²Â ÍÀ
ÒÅÐÈÒÎÐ²¯, ÇÂ²ËÜÍÅÍ²É Â²Ä Ã²ÒËÅÐ²ÂÑÜÊÈÕ

ÇÀÃÀÐÁÍÈÊ²Â

Ó ñòàòò³ ðîçãëÿäàþòüñÿ íîðìàòèâí³ çàñàäè ä³ÿëüíîñò³ äåðæàâíèõ êîì³ñ³é
³ç âñòàíîâëåííÿ ³ ðîçñë³äóâàííÿ çëî÷èí³â ã³òëåð³ñüêèõ çàãàðáíèê³â òà ¿õí³õ ñï³ëüíèê³â
³ çàïîä³ÿíèõ íèìè çáèòê³â ãðîìàäÿíàì, êîëãîñïàì, ãðîìàäñüêèì îðãàí³çàö³ÿì,
äåðæàâíèì ï³äïðèºìñòâàì ÑÐÑÐ. Ïîêàçàíî îñîáëèâîñò³ óìîâ ¿õ ñòâîðåííÿ òà
ó÷àñòü ïðàâîîõîðîííèõ îðãàí³â, çîêðåìà ÍÊÂÑ, ó öüîìó ïðîöåñ³.

Ñòâîðåííþ êîì³ñ³é ïåðåäóâàëà íèçêà äèïëîìàòè÷íèõ êðîê³â òà ä³ÿëüí³ñòü
ïðàâîîõîðîííèõ îðãàí³â, çîêðåìà àðõ³âíèõ óñòàíîâ, ùî ïåðåáóâàëè ó â³äàíí³ ÍÊÂÑ.
Äîñâ³ä íîðìàòèâíîãî çàáåçïå÷åííÿ ðîáîòè ÍÄÊ áóëî âèêîðèñòàíî äåðæàâàìè,
ùî ïîñòðàæäàëè â³ä ã³òëåð³âñüêî¿ îêóïàö³¿.

Êëþ÷îâ³ ñëîâà: Íàäçâè÷àéíà äåðæàâíà êîì³ñ³ÿ, Óêðà¿íñüêà ðåñïóáë³êàíñüêà
êîì³ñ³ÿ, ÍÊÂÑ, óêàçè, ïîñòàíîâè, ïîëîæåííÿ, ³íñòðóêö³¿.

Ïîêàðàííÿ ã³òëåð³âñüêèõ çëî÷èíö³â çà â³éñüêîâ³ çëî÷èíè íà îêóïîâàí³é
òåðèòîð³¿ ÑÐÑÐ, çîêðåìà ÓÐÑÐ, ùî ñòàëî ìîæëèâèì ó ðåçóëüòàò³ ¿õ âñòàíîâëåííÿ
Íàäçâè÷àéííîþ äåðæàâíîþ êîì³ñ³ºþ (ÍÄÊ) òà Óêðà¿íñüêîþ ðåñïóáë³êàíñüêîþ
êîì³ñ³ºþ (ÓÐÊ), ìàëî âàæëèâå çíà÷åííÿ äëÿ ðåçóëüòàò³â â³éíè ³ ðîçâèòêó ïîä³é
ó ïîâîºííèé ÷àñ. Ïðîáëåìè â³äïîâ³äàëüíîñò³ çà çëî÷èíè, â÷èíåí³ íà îêóïîâàíèõ
òåðèòîð³ÿõ, º àêòóàëüíèìè ³ íèí³ ç ïîãëÿäó íåîáõ³äíîñò³ âðàõóâàííÿ ³ñòîðè÷íîãî
ïðàâîâîãî äîñâ³äó äëÿ ñó÷àñíî¿ ³ ìàéáóòíüî¿ ïðàâîâî¿ ïðàêòèêè ó íàø³é äåðæàâ³,
åâîëþö³¿ íîðì ãóìàí³òàðíîãî ïðàâà.

²ñíóº ÷èñëåííèé ìàñèâ íàóêîâèõ ïðàöü ç ³ñòîð³¿ Äðóãî¿ ñâ³òîâî¿ â³éíè, ó ÿêèõ
âèêîðèñòîâóþòüñÿ ðåçóëüòàòè ä³ÿëüíîñò³ Íàäçâè÷àéíî¿ äåðæàâíî¿ êîì³ñ³¿ ÷è ìàþòü
ì³ñöå çãàäêè ïðî ¿¿ ðîáîòó. Îêðåì³ àñïåêòè, ïîâ’ÿçàí³ ç³ ñòâîðåííÿì òà ä³ÿëüí³ñòþ
ÍÄÊ, â³äîáðàæåí³ ó ðîáîòàõ óêðà¿íñüêèõ àâòîð³â òà ïðåäñòàâíèê³â ³íøèõ äåðæàâ,
òàêèõ ÿê ². Ìèùàê, Ñ.  Ñòåëüíèêîâè÷, Â. Ìîðîçîâ, Ì. Êîëîöåé, Î. Ìîð³í òà ³í.

Áåçïîñåðåäíüî äîñë³äæåííþ ä³ÿëüíîñò³ ÍÄÊ ïðèñâÿ÷åíî äèñåðòàö³éí³
äîñë³äæåííÿ ³ ïðàö³ â³ò÷èçíÿíèõ òà çàðóá³æíèõ íàóêîâö³â ª. Ìàêñèì÷óêà,
Â. Æèãëî, À. Ìóõàðîâñüêî¿, Î. ªï³ôàíîâà, À. Ãàéäàøåâà, ª. Áóòåíêî.

Çãàäàíèìè òà ³íøèìè íàóêîâöÿìè çðîáëåíî âàãîìèé âíåñîê ó âèâ÷åííÿ
ïèòàíü ñòâîðåííÿ òà ä³ÿëüíîñò³ äåðæàâíèõ êîì³ñ³é, îäíàê íîðìàòèâí³ çàñàäè
ïðåäìåòîì îêðåìîãî äîñë³äæåííÿ íå áóëè.
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Â÷èíåííÿ â³éñüêîâèõ çëî÷èí³â çàêëàäåíî áåçïîñåðåäíüî ó õàðàêòåð³ â³éíè.
Ïðîòå çëî÷èíè ã³òëåð³âö³â çà ñâî¿ìè ìàñøòàáàìè ³ ïðîÿâàìè ïåðåâåðøóâàëè
â³äîì³ ïðèêëàäè ç ³ñòîð³¿ âîºí. Öå ïðèçâåëî äî íåîáõ³äíîñò³ ñòâîðåííÿ â³äïîâ³äíîãî
ìåõàí³çìó áîðîòüáè ç³ çëîä³ÿííÿìè çàãàðáíèê³â, âàæëèâèì îðãàí³çóþ÷èì
åëåìåíòîì ÿêîãî ñòàëà Íàäçâè÷àéíà äåðæàâíà êîì³ñ³ÿ ïî âñòàíîâëåííþ ³
ðîçñë³äóâàííþ çëî÷èí³â ã³òëåð³ñüêèõ çàãàðáíèê³â.

¯¿ ñòâîðåííþ ïåðåäóâàëà íèçêà êðîê³â äèïëîìàòè÷íîãî õàðàêòåðó ðàäÿíñüêîãî
êåð³âíèöòâà, ÿêå íåîäíîðàçîâî îïðèëþäíþâàëî îô³ö³éí³ äîêóìåíòè, ùî â³äîáðàæàëè
éîãî ïîçèö³þ ùîäî çëî÷èííèõ ä³ÿíü îêóïàíò³â ³ç ñàìîãî ïî÷àòêó ðàäÿíñüêî-í³-
ìåöüêî¿ â³éíè. Â³äîìèìè º íîòè Íàðîäíîãî êîì³ñàð³àòó çàêîðäîííèõ ñïðàâ (ÍÊÇÑ)
ÑÐÑÐ â³ä 25 ëèñòîïàäà 1941 ð. “Ïðî îáóðëèâ³ çâ³ðñòâà í³ìåöüêî¿ âëàäè ùîäî
ðàäÿíñüêèõ â³éñüêîâîïîëîíåíèõ”, â³ä 6 ñ³÷íÿ 1942 ð. “Ïðî ïîâñþäí³ ãðàáåæ³, ðî-
çîðåííÿ íàñåëåííÿ ³ æàõëèâ³ çâ³ðñòâà í³ìåöüêî¿ âëàäè íà çàõîïëåí³é íèìè òåðèòîð³¿”,
â³ä 27 êâ³òíÿ 1942 ð. “Ïðî æàõëèâ³ çëîä³ÿííÿ, çâ³ðñòâà ³ íàñèëüñòâà í³ìåöüêî-
ôàøèñòñüêèõ çàãàðáíèê³â ó îêóïîâàíèõ ðàäÿíñüêèõ ðàéîíàõ òà ïðî â³äïîâ³äàëüí³ñòü
í³ìåöüêîãî óðÿäó ³ êîìàíäóâàííÿ çà ö³ çëî÷èíè”. Çãàäàí³ äîêóìåíòè âêàçàí³ ó
çàÿâ³ ðàäÿíñüêîãî óðÿäó â³ä 14 æîâòíÿ 1942 ð. ïðî â³äïîâ³äàëüí³ñòü çàãàðáíèê³â
çà çëî÷èíè, â÷èíåí³ íèìè â îêóïîâàíèõ êðà¿íàõ ªâðîïè [1, ñ. 57].

Çíà÷óùîþ ó öüîìó â³äíîøåíí³ áóëà òàêîæ íîòà ÍÊÇÑ ÑÐÑÐ â³ä 11 òðàâíÿ
1943 ð. ïðî ìàñîâå íàñèëüíèöüêå âèâåçåííÿ ìèðíîãî íàñåëåííÿ ³ â³äïîâ³äàëüí³ñòü
çà öå òà âèêîðèñòàííÿ ¿õ ï³äíåâ³ëüíî¿ ïðàö³ íà òåðèòîð³¿ Í³ìå÷÷èíè [2, ñ. 491].

Íà íåâ³äâîðîòíîñò³ â³äïëàòè íàãîëîøóâàëîñü ó Ìîñêîâñüê³é äåêëàðàö³¿,
ï³äïèñàí³é êåð³âíèêàìè Âåëèêîáðèòàí³¿, ÑØÀ ³ ÑÐÑÐ 30 æîâòíÿ 1943 ð “Ïðî
â³äïîâ³äàëüí³ñòü ã³òëåð³âö³â çà çä³éñíþâàí³ çâ³ðñòâà”, äå çàçíà÷àëîñü, ùî ò³ í³ìåöüê³
îô³öåðè, ñîëäàòè ³ ÷ëåíè íàöèñòñüêî¿ ïàðò³¿, ÿê³ â³äïîâ³äàëüí³ çà çâ³ðñòâà, âáèâñòâà
³ ñòðàòè àáî äîáðîâ³ëüíî áðàëè â íèõ ó÷àñòü, áóäóòü ñóäèì³ ³ ïîêàðàí³ â³äïîâ³äíî
äî çàêîí³â òèõ êðà¿í, äå ö³ çëî÷èíè áóëè ñêîºí³ [1, ñ. 57].

Íà äóìêó Î.ª. ªï³ôàíîâà, ïðîëîãîì äî îô³ö³éíîãî ðîçñë³äóâàííÿ çëîä³ÿíü
ã³òëåð³âö³â ñë³ä ââàæàòè çàõîäè, ñàíêö³îíîâàí³ íàêàçîì Íàðêîìà âíóòð³øí³õ ñïðàâ
ÑÐÑÐ â³ä 25 ëþòîãî 1942 ð. “Ïðî íàïðàâëåííÿ ìàòåð³àë³â ïðî çâ³ðñòâà í³ìåöüêî-
ôàøèñòñüêèõ çàãàðáíèê³â â Óïðàâë³ííÿ äåðæàâíèìè àðõ³âàìè ÍÊÂÑ ÑÐÑÐ”.
Òîáòî íàêîïè÷åííÿì ³ îáðîáêîþ ìàòåð³àë³â ïðî çâ³ðñòâà ôàøèñò³â ïåðøèìè
çàéíÿëèñÿ îðãàíè ÍÊÂÑ, à òî÷í³øå – äåðæàâí³ àðõ³âè, ùî çíàõîäèëèñü íà òîé
÷àñ ó ¿õíüîìó â³äàíí³ [3, ñ. 323–324].

Ïðî íåîáõ³äí³ñòü îðãàí³çàö³¿ ñë³ä÷î¿ êîì³ñ³¿ çà ó÷àñòþ ïðåäñòàâíèê³â ãðî-
ìàäñüêîñò³ ð³çíèõ íàö³é ³ ïîë³òè÷íèõ âïîäîáàíü âïåðøå çãàäóºòüñÿ ó ëèñò³ àêàäåì³êà
Ï. Êàïèö³ äî É. Ñòàë³íà â³ä 8 æîâòíÿ 1941 ð.

13 ñ³÷íÿ 1942 ð. ïðåäñòàâíèêè óðÿä³â Áåëüã³¿, ×åõîñëîâà÷÷èíè, Ôðàíö³¿,
Ãðåö³¿, Ëþêñåìáóðãà, Ãîëëàíä³¿, Íîðâåã³¿, Ïîëüù³ ³ Þãîñëàâ³¿ (îêóïîâàíèõ Í³ìå÷-
÷èíîþ êðà¿í) ï³äïèñàëè äåêëàðàö³þ ïðî ïîêàðàííÿ ã³òëåð³âö³â òà ¿õ ñï³âó÷àñíèê³â
çà ¿õí³ çëî÷èíè òà êîëåêòèâíó íîòó, ùî áóëî ùå îäíèì äèïëîìàòè÷íèì êðîêîì
äî ôîðìóâàííÿ ÍÄÊ [4, ñ. 10].

Ó ëèñò³ íà÷àëüíèêà Óïðàâë³ííÿ ïðîïàãàíäè ³ àã³òàö³¿ ÖÊ ÂÊÏ (á) Ã.Ô. Àëåê-
ñàíäðîâà íàðêîìó çàêîðäîííèõ ñïðàâ Â.Ì. Ìîëîòîâó â³ä 20 ëèïíÿ 1942 ð. éäåòüñÿ
ïðî òå, ùî “ðÿä îðãàíèçàöèé âçÿëè íà ñåáÿ ïîäîáíûé ó÷¸ò è ñîáèðàíèå ìàòåðèàëîâ
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î ïðåñòóïëåíèÿõ ãåðìàíñêîé àðìèè. Íî ýòà ðàáîòà ïðîâîäèëàñü áåç åäèíîãî ïëàíà,
îðãàíèçîâàíà îíà êóñòàðíî, èñïîëüçîâàòü äëÿ ïðîïàãàíäû, à îñîáåííî ïîñëå âîéíû,
ïî÷òè íåâîçìîæíî. Âñå ýòî ãîâîðèò î íåîáõîäèìîñòè ñîçäàíèÿ ×ðåçâû÷àéíîé
ãîñóäàðñòâåííîé êîìèññèè, êîòîðàÿ çàíèìàëàñü áû ðàññëåäîâàíèåì è ó÷åòîì
ïðåñòóïëåíèé, çâåðñòâ, íàñèëèé, ãðàáåæåé íåìåöêî-ôàøèñòñêèõ àðìèé è
íàíåñ¸ííîãî ýòîé àðìèåé ìàòåðèàëüíîãî óùåðáà Ñîâåòñêîìó ãîñóäàðñòâó è
ñîâåòñêèì ãðàæäàíàì…” [5, ñ. 54].

Íàäçâè÷àéíà äåðæàâíà êîì³ñ³ÿ ç³ âñòàíîâëåííÿ é ðîçñë³äóâàííÿ çëî÷èí³â
í³ìåöüêî-ôàøèñòñüêèõ çàãàðáíèê³â òà ¿õ ñï³ëüíèê³â òà çàâäàíèõ íèìè çáèòê³â
ãðîìàäÿíàì, êîëãîñïàì, ãðîìàäñüêèì îðãàí³çàö³ÿì, äåðæàâíèì ï³äïðèºìñòâàì ³
óñòàíîâàì ÑÐÑÐ áóëà ñòâîðåíà 2 ëèñòîïàäà 1942 ð. ïðè Ðàä³ Íàðîäíèõ Êîì³ñàð³â
ÑÐÑÐ Óêàçîì Ïðåçèä³¿ Âåðõîâíî¿ Ðàäè ÑÐÑÐ. Íèì íà êîì³ñ³þ ïîêëàäàëîñü
çáèðàííÿ äîêóìåíòàëüíèõ äàíèõ, ¿õ ïåðåâ³ðêà ³ ï³äãîòîâêà âñ³õ ìàòåð³àë³â ïðî
çëîä³ÿííÿ ã³òëåð³âñüêèõ çëî÷èíö³â ³ ìàòåð³àëüí³ çáèòêè, âèçíà÷àëèñü çàãàëüí³
ïîâíîâàæåííÿ òà çàòâåðäæóâàâñÿ ïåðñîíàëüíèé ñêëàä: Ì. Øâåðíèê (ãîëîâà),
÷ëåíè – àêàäåì³êè Ì. Áóðäåíêî (â³äîìèé õ³ðóðã), Á. Âåäåíººâ (ã³äðîåíåðãåòèê,
êîëèøí³é ãîëîâíèé ³íæåíåð Äí³ïðîãåñó), Ò. Ëèñåíêî, ª. Òàðëå (³ñòîðèê),
². Òðàéí³í (äèðåêòîð ²íñòèòóòó ïðàâà ÀÍ ÑÐÑÐ), Â. Ãðèçîäóáîâà (â³äîìà ëüîò÷èöÿ),
À. Æäàíîâ, ìèòðîïîëèò Êè¿âñüêèé ³ Ãàëèöüêèé Ìèêîëàé, Î. Òîëñòîé [6, ñ. 96–
98].

Âðàõîâóþ÷è îáñÿã ðîáîòè, íàâ³òü ðåàë³çóþ÷è íàäàí³ ¿é íàäçâè÷àéí³ ïîâíî-
âàæåííÿ, ìàþ÷è òàêèé ïðåäñòàâíèöüêèé ñêëàä, âîíà íå ìîãëà äîñÿãòè ïîñòàâëåíî¿
ìåòè – ïîâíîãî âñòàíîâëåííÿ òà ðîçñë³äóâàííÿ çëîä³ÿíü ã³òëåð³âö³â íà òåðèòîð³¿
ÑÐÑÐ – ³ íàáóëà çíà÷åííÿ ïåðåäóñ³ì êîîðäèíàö³éíîãî öåíòðó [3, ñ. 326].

5 áåðåçíÿ 1943 ð. ÐÍÊ ÑÐÑÐ ïðèéíÿëà Ïîñòàíîâó ¹ 299, äîäàòêîì äî ÿêî¿
áóëî çàòâåðäæåíå 16 áåðåçíÿ 1943 ð. “Ïîëîæåííÿ ïðî Íàäçâè÷àéíó äåðæàâíó êî-
ì³ñ³þ ç³ âñòàíîâëåííÿ ³ ðîçñë³äóâàííÿ çëî÷èí³â í³ìåöüêî-ôàøèñòñüêèõ çàãàðáíèê³â
òà ¿õ ñï³ëüíèê³â ³ çàïîä³ÿíèõ íèìè çáèòê³â ãðîìàäÿíàì, êîëãîñïàì, ãðîìàäñüêèì
îðãàí³çàö³ÿì, äåðæàâíèì ï³äïðèºìñòâàì òà óñòàíîâàì ÑÐÑÐ”, ÿêèì âèçíà÷àëèñü
¿¿ çàâäàííÿ, ùî âêëþ÷àëè: ïîâíèé îáë³ê ñêîºíèõ ã³òëåð³âñüêèìè çàãàðáíèêàìè
çëî÷èí³â òà çàïîä³ÿíèõ íèìè çáèòê³â, êîîðäèíàö³þ ðîáîòè ðàäÿíñüêèõ äåðæàâíèõ
îðãàí³â, âèçíà÷åííÿ ðîçì³ð³â çáèòê³â, çàïîä³ÿíèõ äåðæàâ³, êîëãîñïàì, ãðîìàäñüêèì
îðãàí³çàö³ÿì, ùî ï³äëÿãàþòü â³äøêîäóâàííþ, çáèòê³â, çàïîä³ÿíèõ ãðîìàäÿíàì
ÑÐÑÐ òà âñòàíîâëåííÿ ðîçì³ð³â ìîæëèâî¿ êîìïåíñàö³¿, âñòàíîâëåííÿ îñ³á
çëî÷èíö³â ç ìåòîþ ïðèòÿãíåííÿ ¿õ äî ñóäó.

Çã³äíî ç Ïîëîæåííÿì ÍÄÊ ìàëà, çä³éñíþþ÷è çáèðàííÿ äîêóìåíòàëüíèõ
â³äîìîñòåé, ¿õ ïåðåâ³ðêó, çà íåîáõ³äíîñò³ ïóáë³êóâàòè ìàòåð³àëè ïðî çëî÷èíè íà-
öèñò³â òà ìàòåð³àëüí³ çáèòêè, âèäàâàòè ðîçïîðÿäæåííÿ òà ³íñòðóêö³¿ ç ïèòàíü, ùî
âõîäÿòü äî ¿¿ êîìïåòåíö³¿, äàâàòè äîðó÷åííÿ â³äïîâ³äíèì îðãàíàì, ìàòè ñâî¿õ óïî-
âíîâàæåíèõ íà ì³ñöÿõ, äå ïåðåäáà÷àëîñÿ ñòâîðåííÿ ðåñïóáë³êàíñüêèõ, êðàéîâèõ
(îáëàñíèõ) êîì³ñ³é äëÿ ñïðèÿííÿ ÍÄÊ ó ðîçñë³äóâàíí³ çëî÷èí³â (êîì³ñ³é
ñïðèÿííÿ).

¯õ ðîáîòó ïåðåäáà÷àëîñü çä³éñíþâàòè “÷åðåç â³äïîâ³äí³ íàðîäí³ êîì³ñàð³àòè
³ öåíòðàëüí³ îðãàí³çàö³¿ ÑÐÑÐ ³ ñîþçíèõ ðåñïóáë³ê”. Äëÿ öüîãî ó ÍÄÊ áóâ ñòâî-
ðåíèé ñåêðåòàð³àò ó ñêëàä³ ñåêðåòàðÿ, 7-ìè â³ää³ë³â çà íàïðÿìàìè âðàõóâàííÿ
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çáèòê³â, ³íñïåêòîðñüêîãî â³ää³ëó òà àðõ³âó ÍÄÊ. Â³äîìî, ùî 3 êâ³òíÿ 1942 ð.
áóëî çàòâåðäæåíî øòàò êîì³ñ³¿ ó ê³ëüêîñò³ 116 îñ³á òà êîøòîðèñ â ñóì³ 2 ìëí
669 òèñ. êðá. Âæå íà ïî÷àòêó 1944 ð. ä³ÿëî 19 îáëàñíèõ ³ ðåñïóáë³êàíñüêèõ êîì³ñ³é
[4, ñ. 10].

Âàæëèâå çíà÷åííÿ äëÿ ðîáîòè ÍÄÊ âçàãàë³ ³, îñîáëèâî, äëÿ âèçíà÷åííÿ
ôîðì ³ ìåòîä³â ðîáîòè, ìàëè ³íñòðóêö³¿, ðîçðîáëåí³ ùå íà ïî÷àòêîâîìó åòàï³ ¿¿
ä³ÿëüíîñò³.

Íà çàñ³äàíí³ ÍÄÊ, ùî â³äáóëîñÿ 15 áåðåçíÿ 1943 ð. áóëà äàíà âêàç³âêà ùîäî
ï³äãîòîâêè ïðîåêò³â ³íñòðóêö³é “Ïðî îáë³ê ôàêò³â óáèâñòâ ìèðíèõ æèòåë³â,
íàñèëüñòâ îêóïàíò³â íàä áåççàõèñíèìè ëþäüìè, æ³íêàìè, ä³òüìè, ñòàðèìè, à òàêîæ
ôàêò³â âèâåäåííÿ ðàäÿíñüêèõ ëþäåé ó í³ìåöüêå ðàáñòâî ³ ïðî îáë³ê øêîäè, çàïî-
ä³ÿíî¿ ãðîìàäÿíàì ÑÐÑÐ”, “Ïðî îáë³ê øêîäè, çàïîä³ÿíî¿ õóäîæí³ì, êóëüòóðíèì
òà ³ñòîðè÷íèì ö³ííîñòÿì íàðîä³â ÑÐÑÐ, à òàêîæ áóä³âëÿì, îáëàäíàííþ ³ íà÷èííþ
ðåë³ã³éíèõ êóëüò³â”. Íàðêîìàòó ô³íàíñ³â ÑÐÑÐ òà íà÷àëüíèêó Öåíòðàëüíîãî
ñòàòèñòè÷íîãî óïðàâë³ííÿ ÑÐÑÐ áóëî äîðó÷åíî ó ï’ÿòèäåííèé òåðì³í ï³äãîòóâàòè
ïðîåêòè ³íñòðóêö³é ïðî îáë³ê øêîäè äåðæàâíèì, êîîïåðàòèâíèì ³ ãðîìàäñüêèì
ï³äïðèºìñòâàì, óñòàíîâàì ³ îðãàí³çàö³ÿì, à òàêîæ êîëãîñïàì.

¯õ ïðèéíÿëè íà çàñ³äàíí³ ÍÄÊ 14 êâ³òíÿ 1943 ð., à 7 òðàâíÿ 1943 ð. áóëà
ñõâàëåíà Ïîñòàíîâîþ ÐÍÊ ÑÐÑÐ ¹ 493 ³ âñòóïèëà â ä³þ óçàãàëüíåíà “²íñòðóêö³ÿ
ç îáë³êó çáèòê³â, çàïîä³ÿíèõ í³ìåöüêî-ôàøèñòñüêèìè çàãàðáíèêàìè ³ ¿õ ñï³ëüíè-
êàìè äåðæàâíèì, êîîïåðàòèâíèì ³ ãðîìàäñüêèì ï³äïðèºìñòâàì, óñòàíîâàì ³ îðãà-
í³çàö³ÿì”, ùî âèçíà÷àëà çàâäàííÿ íàðêîìàòàì ÑÐÑÐ ³ ñîþçíèõ ðåñïóáë³ê, âèêîí-
êîìàì, âêëþ÷àëà âêàç³âêè ùîäî ïðàâèë ñêëàäàííÿ àêò³â, ¿õ çì³ñòîâíîãî íàïîâíåííÿ,
ó äîäàòêó – çðàçîê àêòà ¹ 9 ç îáë³êó çáèòê³â, ðåãëàìåíòóâàëà ïîðÿäîê ¿õ îáðà-
õóâàííÿ ³ çàñòîñóâàííÿ ö³í äëÿ îáë³êó òîùî [7, ñ. 56]. Îáñÿã òà õàðàêòåð çáèòê³â,
çàïîä³ÿíèõ íàðîäíîìó ãîñïîäàðñòâó, îáðàõîâóâàëè, çàëó÷àþ÷è ãàëóçåâ³ íàðêîìàòè
òà îðãàíè âèêîíàâ÷î¿ âëàäè íà ì³ñöÿõ. Òîæ â îñíîâó ðîáîòè êîì³ñ³é áóëî ïîêëàäåíî
àäì³í³ñòðàòèâíî-òåðèòîð³àëüíèé ³ ãàëóçåâèé ïðèíöèïè îðãàí³çàö³¿ ä³ÿëüíîñò³.

Êð³ì òîãî, áóëè çàòâåðäæåí³ ÍÄÊ 31 òðàâíÿ 1943 ð. òà ñõâàëåí³ Ïîñòàíîâîþ
¹ 667 “Ïðî ö³ííèêè òà ³íñòðóêö³¿ ùîäî ¿õ çàñòîñóâàííÿ äëÿ îáë³êó çáèòê³â,
çàïîä³ÿíèõ í³ìåöüêî-ôàøèñòñüêèìè çàãàðáíèêàìè ³ ¿õ ñï³ëüíèêàìè äåðæàâíèì,
êîîïåðàòèâíèì ³ ãðîìàäñüêèì ï³äïðèºìñòâàì, óñòàíîâàì ³ îðãàí³çàö³ÿì, à òàêîæ
êîëãîñïàì” â³ä 17 ÷åðâíÿ 1943 ð. äâà äîêóìåíòè: “²íñòðóêö³ÿ ïðî ïîðÿäîê âñòà-
íîâëåííÿ ³ ðîçñë³äóâàííÿ çëî÷èí³â í³ìåöüêî-ôàøèñòñüêèõ çàãàðáíèê³â òà ¿õ ñï³ëü-
íèê³â” òà “²íñòðóêö³ÿ ïðî ïîðÿäîê îáë³êó çáèòê³â, çàïîä³ÿíèõ ãðîìàäÿíàì ÑÐÑÐ
òà ¿õ ìàéíó âòîðãíåííÿì ³ ðîçá³éíèöüêèìè ä³ÿìè í³ìåöüêî-ôàøèñòñüêèõ îêóïàíò³â
òà ¿õ ñï³ëüíèê³â”. Ñïèðàþ÷èñü íà íèõ, âèçíà÷àëèñü ö³íè íà îäèíèöþ âèì³ðó
áóä³âåëü, ñïîðóä, íà ð³çíå óñòàòêóâàííÿ, òåõí³êó, ìàéíî ³ õóäîáó, ÿêèìè íåîáõ³äíî
áóëî êåðóâàòèñÿ ïðè îá÷èñëåíí³ çáèòê³â, âîíè ì³ñòèëè çðàçêè ³íäèâ³äóàëüíîãî
àêòà, ôîðìè êîëåêòèâíîãî àêòà-ñïèñêà, ôîðìè çâåäåíî¿ â³äîìîñò³ – ï³äñóìêîâî-
óçàãàëüíþþ÷îãî äîêóìåíòà îáë³êó çáèòê³â, çàïîä³ÿíèõ ãðîìàäÿíàì. ²íòðóêö³¿
ì³ñòèëè æîðñòê³ òåðì³íè ñêëàäàííÿ àêò³â, âèçíà÷àëè ¿õ ôîðìè ³ ïðàâèëà òîùî [8].

Ó 1941–1943 ðîêàõ çáîðîì ñâ³ä÷åíü ïðî ä³ÿëüí³ñòü îêóïàíò³â, çîêðåìà òèõ,
ùî ä³ÿëè íà òåðèòîð³¿ çîíè â³éñüêîâîãî óïðàâë³ííÿ, çàéìàëîñü Óïðàâë³ííÿ
äåðæàâíèìè àðõ³âàìè (ÓÄÀ) ÍÊÂÑ Óêðà¿íè òà ì³ñöåâ³ äåðæàâí³ àðõ³âè (àðõ³âí³
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óñòàíîâè âõîäèëè äî ñòðóêòóðè ÍÊÂÑ, à ï³ñëÿ éîãî ðåîðãàí³çàö³¿ ç 1947 ðîêó äî
ÌÂÑ ÓÐÑÐ). Òîæ çá³ð ñâ³ä÷åíü çëîä³ÿíü ã³òëåð³âñüêèõ îêóïàíò³â íà òåðèòîð³¿
óêðà¿íñüêî¿ ðåñïóáë³êè ðîçïî÷àâñÿ ùå äî ñòâîðåííÿ Óêðà¿íñüêî¿ ðåñïóáë³êàíñüêî¿
êîì³ñ³¿ ç îáë³êó çáèòê³â ³ çëî÷èí³â, çàïîä³ÿíèõ í³ìåöüêî-ôàøèñòñüêèìè çàãàðá-
íèêàìè.

Â³äïîâ³äíî äî öèðêóëÿðó Íàðêîìàòó âíóòð³øí³õ ñïðàâ â³ä 16 ëþòîãî 1942 ð.
¹ 1 “Ïðî âèÿâëåííÿ, êîíöåíòðàö³þ ³ îõîðîíó äîêóìåíòàëüíèõ ìàòåð³àë³â Â³ò÷èç-
íÿíî¿ â³éíè ðàäÿíñüêîãî íàðîäó ïðîòè ôàøèñòñüêèõ çàãàðáíèê³â” [9, ñ. 102], âèìà-
ãàëîñü, ùîá óñ³ êåð³âíèê³â óïðàâë³íü ÍÊÂÑ â îáëàñòÿõ â³äðàçó ï³ñëÿ çâ³ëüíåííÿ
íàñåëåíèõ ïóíêò³â îðãàí³çîâóâàòè “çá³ð äîêóìåíò³â îêóïàö³éíîãî ïåð³îäó”. Ç ö³ºþ
ìåòîþ ñïåö³àëüí³ âè¿çí³ êîì³ñ³¿ (îïåðãðóïè ÍÊÂÑ) ó ñêëàä³ ñï³âðîá³òíèê³â àðõ³âíèõ
óñòàíîâ îðãàí³çîâóâàëè çá³ð äîêóìåíòàö³¿ í³ìåöüêèõ â³éñüêîâèõ êîìåíäàòóð, ãåñòàïî,
óïðàâ òà ³íøèõ îðãàí³â îêóïàö³éíî¿ âëàäè [10, ñ. 450].

Óêðà¿íñüêà ðåñïóáë³êàíñüêà êîì³ñ³ÿ áóëà ñòâîðåíà çà Ïîñòàíîâîþ ÐÍÊ
ÑÐÑÐ â³ä 5 áåðåçíÿ 1943 ð. ¹ 299, ùî ïåðåäáà÷àëà ñòâîðåííÿ ðåñïóáë³êàíñüêèõ,
êðàéîâèõ (îáëàñíèõ) êîì³ñ³é. Â³äîìîñò³ ùîäî ñêëàäó ì³ñòÿòüñÿ ó Ïîñòàíîâ³ ÖÊ
ÊÏ(á)Ó â³ä 27 êâ³òíÿ 1943 ð. [11, ñ. 93] òà Ïîñòàíîâ³ ÐÍÊ ÓÐÑÐ â³ä 4 êâ³òíÿ
1943 ð. ¹ 108, ùî âèçíà÷èëà òàêèé ñêëàä ÓÐÊ: Ì. Õðóùîâ (ãîëîâà), ÷ëåíè –
Ë. Êîðí³ºöü, Â. Ñåðã³ºíêî, Î. Äîâæåíêî [8, ñ. 61]. Îñíîâà íîðìàòèâíîãî ï³äãðóíòÿ
îðãàí³çàö³¿ ä³ÿëüíîñò³ Óêðà¿íñüêî¿ ðåñïóáë³êàíñüêî¿ êîì³ñ³¿ áóëà òà æ, ùî é äëÿ
ÍÄÊ.

Ïî ì³ð³ âèçâîëåííÿ òåðèòîð³¿ ÑÐÑÐ, çîêðåìà ÓÐÑÐ, â³äáóâàëîñü ñòâîðåííÿ
îáëàñíèõ ³ ðàéîííèõ êîì³ñ³é ç³ âñòàíîâëåííÿ òà ðîçñë³äóâàííÿ ôàêò³â çëî÷èí³â.
¯õ ñêëàä âèçíà÷àâñÿ Ïîëîæåííÿì ÍÄÊ. Çãîäîì ÖÊ ÂÊÏ(á) âèäàâ âêàç³âêó, ùî
îáëàñíó êîì³ñ³þ îáîâ’ÿçêîâî ìàþòü î÷îëþâàòè ïåðøèé ñåêðåòàð îáêîìó ³ ãîëîâà
îáëâèêîíêîìó, à ÷ëåíàìè êîì³ñ³¿ ìàþòü áóòè: íà÷àëüíèê ÓÍÊÂÑ, ãîëîâà îáëïëàíó
òà ïðåäñòàâíèê â³ä ãðîìàäñüêîñò³ [4, ñ. 11]. Äî ñêëàäó ñ³ëüñüêèõ êîì³ñ³é âõîäèëè
íàé÷àñò³øå ãîëîâà ñ³ëüðàäè, ¿¿ ñåêðåòàð òà ì³ñöåâ³ àêòèâ³ñòè ñåëÿíè. Ðàéîíí³
êîì³ñ³¿ âêëþ÷àëè ïàðò³éíèõ òà äåðæàâíèõ êåðí³âíèê³â, ïðåäñòàâíèê³â îðãàí³â
ÍÊÂÑ, ðàéâ³éñüêêîìàò³â, êîìñîìîëó, ï³äïðèºìñòâ òà óñòàíîâ. Íàïðèêëàä, ïðè
ðîçñë³äóâàíí³ ä³é îêóïàíò³â, ïîâ’ÿçàíèõ ³ç âèâåçåííÿì ìèðíèõ ãðîìàäÿí íà ïðè-
ìóñîâ³ ðîáîòè, çàñòîñîâóâàëîñü ¿õ îïèòóâàííÿ, ùî, ÿê ïðàâèëî, çä³éñíáâàëîñÿ
óïîâíîâàæåíèìè êîì³ñ³é ñïðèÿííÿ ÷è ä³ëüíè÷èìè ì³ñöåâèõ îðãàí³â ÍÊÂÑ
[7, ñ. 56]. Íà äóìêó À.Î. Ìóõàðîâñüêî¿, º ï³äñòàâè ãîâîðèòè ïðî ïîâíó ï³äïîðÿä-
êîâàí³ñòü ä³ÿëüíîñò³ êîì³ñ³é îðãàíàì ÍÊÂÑ [8, ñ. 8].

Âðàõîâóþ÷è íàêàç ãîëîâè ÍÄÊ Ì. Øâåðí³êà, çà ÿêèì ì³ñöåâ³ êîì³ñ³¿ ìàëè
â³äïðàâëÿòè ïåðâèíí³ äîêóìåíòè-çâ³òè áåçïîñåðåäíüî ÍÄÊ, ùî çä³éñíþâàëà ³
ìåòîäè÷íå êåð³âíèöòâî ³ íàäàâàëà ïðàêòè÷íó äîïîìîãó ì³ñöåâèì êîì³ñ³ÿì, îñíîâíà
ðîáîòà ÓÐÊ ïîëÿãàëà ó “çâåäåíí³ äàíèõ ïî ðåñïóáë³ö³ òà ïîñòà÷àíí³ ³íñòðóêö³ÿìè
òà ôîðìàìè îáë³êó ÍÄÊ ì³ñöåâ³ êîì³ñ³¿” [12, ñ. 28].

Ï³ñëÿ ñòâîðåííÿ ÓÐÊ, îêð³ì îïåðàòèâíèõ ãðóï ÓÄÀ ÍÊÂÑ Óêðà¿íè, ïðà-
öþâàëè é ³íø³ ðîáî÷³ ãðóïè, ùî ïðåäñòàâëÿëè ð³çí³ êîì³ñ³¿ (ðîáî÷à ãðóïà ïðè
Äåðæàâíîìó àðõ³âíîìó óïðàâë³íí³ ÍÊÂÑ ÓÐÑÐ, ùî êîíòàêòóâàëà ç îáëàñíèìè
êîì³ñ³ÿìè ðåñïóáë³êàíñüêî¿ ÍÄÊ (óòâîðåíà çà ïîñòàíîâîþ ÐÍÊ ÓÐÑÐ â³ä
12 ëèñòîïàäà 1943 ð. ¹ 441  ó ñêëàä³ 15 îñ³á íà ÷îë³ ç Ï.². Ïàâëþêîì) òà Êîì³ñ³ÿ
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ç ³ñòîð³¿ Âåëèêî¿ Â³ò÷èçíÿíî¿ â³éíè ïðè ÀÍ ÓÐÑÐ) [13, ñ.  29, 45]. Âîíè àêòèâíî
ñï³âïðàöþâàëè ç ïðåäñòàâíèêàìè ð³çíèõ ì³ñöåâèõ îðãàí³â, çîêðåìà ïðîêóðàòóðè,
³íøèõ ï³äðîçä³ë³â ó ñòðóêðóð³ ÍÊÂÑ (ï³çí³øå – ÌÂÑ). Çã³äíî ç Äèðåêòèâîþ
ÌÂÑ ÑÐÑÐ â³ä 03.12. 1946 ð. ¹ 285 “Ïðî âèÿâëåííÿ â³éñüêîâèõ çëî÷èíö³â ñåðåä
â³éñüêîâîïîëîíåíèõ òà ³íòåðíîâàíèõ í³ìö³â”, ïðîïîíóâàëîñü çàëó÷àòè ñï³âðîá³ò-
íèê³â ÌÂÑ äî òàáîð³â, äå óòðèìóâàëèñü â³éñüêîâîïîëîíåí³ ç ìåòîþ âèÿâëåííÿ
òèõ, õòî ï³äïàäàº ï³ä êàòåãîð³þ çëî÷èíö³â [2, ñ. 510].

Äîñâ³ä, íàêîïè÷åíèé ïî ñòâîðåííþ òà íîðìàòèâíîìó çàáåçïå÷åííþ ä³ÿëüíîñò³
ÍÄÊ, âèÿâèâñÿ çàòðåáóâàíèì. Íà ïðîõàííÿ ïîñîëüñòâà Ôðàíö³¿ äî ÍÊÇÑ ÑÐÑÐ
áóëè íàäàí³ ö³ííèêè òà ³íñòðóêö³¿ ùîäî ïðàâèë îáë³êó áóä³âåëü, ùî ïîñòðàæäàëè
â³ä â³éíè, ³ âèçíà÷åííÿ ñòóïåíÿ ¿õ ðóéíóâàííÿ ó â³äñîòêàõ. Ó òàêîìó æ çâåðíåíí³
ÌÇÑ Þãîñëàâ³¿ â³ä 18 ëèïíÿ 1945 ð. éøëîñÿ ïðî ïîòðåáó ó âèêîðèñòàíí³ Ïîëî-
æåííÿ ïðî ÍÄÊ òà êåð³âí³ ìàòåð³àëè ïî ¿¿ ðîáîò³ [7, ñ. 60].

Ç îãëÿäó íà íàâåäåíå âèùå, Íàäçâè÷àéí³ äåðæàâí³ êîì³ñ³¿ ÿâëÿëè ñîáîþ
öåíòðàë³çîâàíó ñèñòåìó îðãàí³â ç³ âñòàíîâëåííÿ ³ ðîçñë³äóâàííÿ çëîä³ÿíü í³ìåöüêî-
ôàøèñòñüêèõ çàãàðáíèê³â òà ¿õí³õ ñï³ëüíèê³â ³ çàïîä³ÿíèõ íèìè çáèòê³â, áóëè
ñòâîðåí³ ³ ä³ÿëè íà îñíîâ³ â³äïîâ³äíîãî óêàçó Ïðåçèä³¿ Âåðõîâíî¿ Ðàäè ÑÐÑÐ ³
ïîñòàíîâ ÐÍÊ ÑÐÑÐ, êåðóþ÷èñü ïðè öüîìó âèìîãàìè Ïîëîæåííÿ ïðî Íàäçâè-
÷àéíó äåðæàâíó êîì³ñ³þ òà ³íñòðóêö³ÿìè, ùî âèçíà÷àëè çàâäàííÿ íàðêîìàòàì
ÑÐÑÐ ³ ñîþçíèõ ðåñïóáë³ê, ôîðìè ³ ìåòîäè ðîáîòè. Ñòâîðåííþ êîì³ñ³é ïåðåäóâàëà
íèçêà äèïëîìàòè÷íèõ êðîê³â òà ä³ÿëüí³ñòü ïðàâîîõîðîííèõ îðãàí³â, çîêðåìà
àðõ³âíèõ óñòàíîâ, ùî ïåðåáóâàëè ó â³äàíí³ ÍÊÂÑ. Äîñâ³ä íîðìàòèâíîãî çàáåç-
ïå÷åííÿ ðîáîòè ÍÄÊ áóëî âèêîðèñòàíî äåðæàâàìè, ùî ïîñòðàæäàëè â³ä ã³òëå-
ð³âñüêî¿ îêóïàö³¿. Çàçíà÷åíå òà àêòóàëüí³ñòü áîðîòüáè ç ïîðóøåííÿìè çàêîí³â ³
çâè÷à¿â â³éíè ó ñüîãîäåíí³, íåîáõ³äí³ñòü óäîñêîíàëåííÿ çì³ñòó ãóìàí³òàðíîãî
ïðàâà ñïîíóêàº äî ïîäàëüøîãî âèâ÷åííÿ îêðåñëåíî¿ ïðîáëåìè.
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 NORMATIVE BASES OF PUBLIC BOARDS OF INQUIRY CRIMES
IN THE TERRITORY LIBERATED FROM HITLER’S INVADERS

In the article normative bases of the public broards of establishing and investigating
crimes of Hitler’s invaders and their accomplices and damage caused by them to
citizens, collective farms, public organizations, state enterprises of the USSR are
considered. Their investigations by the Emergency State Commission (ESC) and the
Ukrainian Republican Commission (URC) made it possible to punish Hitler’s criminals
for war crimes in the occupied territory of the USSR, in particular the Ukrainian
SSR, and was of great importance for the result of the war and the development of
events in the post-war period.

The publication raises the problems of responsibility for crimes committed in
the occupied territories, and currently is relevant from the point of view of the need
to take into account historical legal experience for modern and future legal practice
in our state and the evolution of humanitarian law.

There is a growing view that the commission of war crimes is embedded in the
nature of the war, but the crimes of Hitlerites in their scope and manifestations
exceeded the known examples from the history of wars, and this, accordingly, led to
the need to create a mechanism to combat the atrocities of invaders, an important
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organizing element of which was the emergency state commission to establish and
investigate the crimes of Hitlerite invaders.

Material of the article confirms that the establishment of commissions was
preceded by a number of diplomatic steps of the USSR and representatives of the
governments of Belgium, Czechoslovakia, France, Greece, Luxembourg, the Netherlands,
Norway, Poland and Yugoslavia (i.e. the countries occupied by Germany), the activities
of law enforcement agencies, in particular archival institutions under the jurisdiction
of the NKVD, as well as illustrated by the participation of law enforcement agencies
in this process.

Based on documentary evidence, it is reasonable that the state emergency
commissions were a centralized system of bodies for the establishment and investigation
of the atrocities of the German invaders and their accomplices and the damage caused
by them, were established and acted on the basis of the relevant Decree of the
Presidium of the Supreme Soviet of the USSR (the commission was charged with
collecting documentary data, checking them and preparing all the materials on the
atrocities of Hitler’s criminals and material damage, determining the general powers
and approval of the personnel) and resolutions of the USSR SNC, guided by the
requirements of the Regulations on the Extraordinary State Commission and instructions,
determined the tasks of the drug addicts of the USSR and the Union republics, the
forms and methods of their work.

 The peculiarities of the conditions for the establishment of commissions are
shown, in particular, the formation of regional and district commissions to establish
and investigate the facts of crimes took place as the territory of the USSR and the
Ukrainian SSR was liberated. Their composition was determined by the Regulations
of the NDC.

The author provides evidence confirming the fact that he is interested in the
experience of normative support of the work of the Extraordinary State Commissions
with a view to its use by the states that suffered from Hitler’s occupation (France,
Yugoslavia).

Keywords: Emergency State Commission, Ukrainian Republican Commission,
NKVD, decrees, resolutions, regulations, instructions.

Îòðèìàíî: 25.10.2019
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ÓÄÊ 340.132.1
Øîï³íà  ²ðèíà Ìèêîëà¿âíà,

äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,
ïðîôåñîð êàôåäðè àäì³í³ñòðàòèâíî-ïðàâîâèõ äèñöèïë³í
Ëüâ³âñüêîãî äåðæàâíîãî óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ, 

ì. Ëüâ³â, Óêðà¿íà 
ORCID ID 0000-0003-3334-7548

ÐÎÇÂÈÒÎÊ ÏÐÀÂÎÂÎ¯ ÊÓËÜÒÓÐÈ Â ÑÓ×ÀÑÍÈÕ 
ÓÌÎÂÀÕ ÄÅÐÆÀÂÎÒÂÎÐÅÍÍß

Ó ñòàòò³ äîñë³äæåíî îñîáëèâîñò³ ôåíîìåíà ïðàâîâî¿ êóëüòóðè â ñó÷àñíîìó
óêðà¿íñüêîìó ñóñï³ëüñòâ³. Àâòîð âèîêðåìëþº òðè ãðóïè ôàêòîð³â, ÿê³ çä³éñíþþòü
íåãàòèâíèé âïëèâ íà ð³âåíü ïðàâîâî¿ êóëüòóðè. Ïåðøà ãðóïà ôàêòîð³â ïîâ’ÿçàíà
ç ïîâåä³íêîþ íàö³îíàëüíèõ åë³ò òà ¿¿ íàñë³äóâàííÿì ãðîìàäñüê³ñòþ; äðóãà îáóìîâëåíà
âïëèâîì ³íôîðìàö³éíèõ òåõíîëîã³é, à òðåòÿ – ç ä³ÿëüí³ñòþ âåëèêèõ êîðïîðàö³é
ó ñôåð³ ðåàë³çàö³¿ íèìè ñâî¿õ ìàðêåòèíãîâèõ ñòðàòåã³é. Àâòîð ðîçãëÿäàº ìîæ-
ëèâîñò³ êîðèãóâàííÿ âïëèâó îçíà÷åíèõ ãðóï ôàêòîð³â ³ ïîäîëàííÿ òåíäåíö³é
ïðàâîâîãî í³ã³ë³çìó â óêðà¿íñüêîìó ñóñï³ëüñòâ³.

Êëþ÷îâ³ ñëîâà: ïðàâîâà êóëüòóðà, ïðàâîâà ïîâåä³íêà, ïðàâîñâ³äîì³ñòü,
íàñë³äóâàííÿ, íàðàòèâ, ³íôîðìàö³éí³ òåõíîëîã³¿.

Ïðîáëåìè ï³äâèùåííÿ ð³âíÿ ïðàâîâî¿ êóëüòóðè º äóæå âàæëèâèìè ñüîãîäí³,
êîëè â Óêðà¿í³ çä³éñíþºòüñÿ ìàñøòàáíå ðåôîðìóâàííÿ ñèñòåìè äåðæàâíî¿ âëàäè
é óñ³ ó÷àñíèêè ñóñï³ëüíèõ â³äíîñèí òèì ÷è ³íøèì ÷èíîì äîòè÷í³ äî ïðîöåñó
êàðäèíàëüíèõ çì³í ó ñèñòåì³ â³äíîñèí ì³æ äåðæàâîþ òà ãðîìàäÿíèíîì, îðãàíàìè
ïóáë³÷íî¿ âëàäè òà ñóá’ºêòàìè ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ òîùî. Âïëèâ ïðàâîâî¿
êóëüòóðè íà âñ³ àñïåêòè ðîçâèòêó îñîáèñòîñò³ (¿¿ ñâ³òîãëÿä, ö³íí³ñí³ îð³ºíòàö³¿,
ïðàâîâó ïîâåä³íêó) âàæêî ïåðåîö³íèòè.

Ðàçîì ç òèì óêðàé ñêëàäíîþ âèäàºòüñÿ ïðàêòè÷íà ðåàë³çàö³ÿ çàâäàíü ùîäî
ôîðìóâàííÿ âèñîêîãî ð³âíÿ ïðàâîâî¿ êóëüòóðè ó ïðåäñòàâíèê³â ð³çíèõ ñîö³àëüíèõ
ãðóï – äåðæàâíèõ ñëóæáîâö³â, ïðàâîîõîðîíö³â, â³éñüêîâîñëóæáîâö³â òîùî. Òðèâàëà
³ êðîï³òêà ðîáîòà ùîäî ïîäîëàííÿ ïðàâîâîãî í³ã³ë³çìó íåñïîä³âàíî çíåö³íþºòüñÿ,
ÿêùî ïðåäñòàâíèêè ñîö³àëüíèõ ãðóï, êîòð³ òðàäèö³éíî îö³íþþòüñÿ ÿê ò³, ùî
äîñÿãëè óñï³õó (ïåðåâàæíî êàð’ºðíîãî òà/àáî ìàòåð³àëüíîãî), â³äâåðòî äåìîíñò-
ðóþòü çíåâàãó äî äîòðèìàííÿ ïðàâîâèõ íîðì. Íà â³äì³íó â³ä òåîðåòè÷íèõ êîíñòðóê-
ö³é, ñïðèéíÿòòÿ ÿêèõ ÷àñòî óñêëàäíåíî ÷åðåç îá’ºêòèâí³ òà ñóá’ºêòèâí³ ïðè÷èíè,
âëàñíèé ïðèêëàä îñ³á, ùî çíàõîäÿòüñÿ íà âèùèõ ùàáëÿõ ñóñï³ëüíîãî âèçíàííÿ, º
äóæå ä³ºâèì ³ íå ïîòðåáóº àíàë³çó (âíàñë³äîê ä³¿ ïñèõîëîã³÷íîãî ìåõàí³çìó íàñë³äó-
âàííÿ). Âîäíî÷àñ ñàìå ñòàíîâèùå íîñ³¿â ïðàâîâîãî í³ã³ë³çìó, ïîâåä³íêà ÿêèõ
âèñòóïàº ïðåäìåòîì íàñë³äóâàííÿ øèðîêèõ ìàñ ãðîìàäÿí, âèð³çíÿºòüñÿ òèì, ùî
çä³éñíåííÿ êîðèãóþ÷èõ âïëèâ³â íà íèõ îðäèíàðíèìè ìåòîäàìè âèäàºòüñÿ ìàëî-
åôåêòèâíèì (à ïðîòåñòíà àêòèâí³ñòü ñóñï³ëüñòâà ìàº ñâîþ ìåæó çàñòîñóâàííÿ).
Îäíàê çàçíà÷åíå íå îçíà÷àº, ùî çàâäàííÿ ôîðìóâàííÿ âèñîêîãî ð³âíÿ ïðàâîâî¿
êóëüòóðè ìàº áóòè çíÿòî ç ïîðÿäêó äåííîãî. Ïðîòå âæå ìîæíà êîíñòàòóâàòè
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çàñòàð³ë³ñòü áàãàòüîõ òåîðåòè÷íèõ íàïðàöþâàíü ó äîñë³äæóâàí³é ñôåð³ ³ íåîáõ³äí³ñòü
âèðîáëåííÿ íîâèõ íàðàòèâ³â, çàñòîñóâàííÿ ÿêèõ äàñòü çìîãó çíèçèòè ê³ëüê³ñòü
ïîðóøåíü ïðàâîâèõ ïðèïèñ³â ïðåäñòàâíèêàìè äåðæàâè. Óêàçàíå ñëóãóº
ï³äòâåðäæåííÿì àêòóàëüíîñò³ òà âàæëèâîñò³ äîñë³äæåííÿ òåíäåíö³é ðîçâèòêó
ïðàâîâî¿ êóëüòóðè â ñó÷àñíèõ óìîâàõ äåðæàâîòâîðåííÿ.

Ïðîáëåìè ïðàâîâî¿ êóëüòóðè ðîçãëÿäàëè ó ñâî¿õ ðîáîòàõ Â.Á. Àâåð’ÿíîâ,
Þ.Ï. Áèòÿê, Î.Î. Ãàíçåíêî, Â.Â. Äåì³÷åâà, À.². Êàðàñü, Â.Ê. Êîëïàêîâ, Ì.Â. Êðàâ-
÷óê, Î.Â. Êóçüìåíêî, Î.Ë. Ëóêàø, Í.Ì. Îí³ùåíêî, Î.ª. Ïðîöü, ².Â. Îñèêà,
Î.Ô. Ñêàêóí, Ñ.Ì. Ñêóð³õ³í, Ñ.Ñ. Ñëèâêà, Ñ.Ð. Ñòàí³ê, Ñ.Ã. Ñòåöåíêî, Þ.Ì. Òî-
äèêà, Ì.Ô. Öåëóéêî  òà ³íø³ â÷åí³. Âîäíî÷àñ øâèäê³ñòü ïåðåá³ãó çì³í ó çì³ñò³ òà
îñîáëèâîñòÿõ ñóñï³ëüíèõ â³äíîñèí, çóìîâëåíèõ ïàíóâàííÿì òåíäåíö³é ìåòàìîäåðíó,
ï³äâèùåííÿ ðîë³ òðàíñêîðäîííîñò³, ðîçâèòîê ³íôîðìàö³éíèõ òåõíîëîã³é
îáóìîâëþþòü íåîáõ³äí³ñòü äîñë³äæåííÿ ôåíîìåíà ïðàâîâî¿ êóëüòóðè ç óðàõóâàííÿì
íîâ³òí³õ ðåàë³é.

Ìåòà íàïèñàííÿ ñòàòò³ – âèçíà÷åííÿ àêòóàëüíèõ òåíäåíö³é ðîçâèòêó
ïðàâîâî¿ êóëüòóðè â ñó÷àñíèõ óìîâàõ äåðæàâîòâîðåííÿ.

Íà æàëü, îñòàíí³ì ÷àñîì àêòóàëüíèé ð³âåíü ïðàâîâî¿ êóëüòóðè â ñóñï³ëüñòâ³
íå ìîæíà âèçíàòè âèñîêèì. Ïðè÷èíè öüîãî ÿâèùà ïîâ’ÿçàí³, íà íàøó äóìêó, ç
òðüîìà îñíîâíèìè ôàêòîðàìè. Ïî-ïåðøå, öå ôàêòîð, ïîâ’ÿçàíèé ³ç â³äîáðàæåííÿì
ó ä³ÿëüíîñò³ ñóá’ºêò³â ñóñï³ëüíèõ â³äíîñèí ïîâåä³íêè ïðåäñòàâíèê³â íàéâèùèõ
ùàáë³â äåðæàâíîãî óïðàâë³ííÿ. Êîëè âèñîêîïîñàäîâö³ ñèñòåìàòè÷íî äåìîíñòðóþòü
íåõòóâàííÿ ïðàâîâèìè íîðìàìè, öå ôîðìóº ïîâåä³íêó ³íøèõ ñóá’ºêò³â ñóñï³ëüíèõ
â³äíîñèí, äëÿ ÿêèõ òàê³ ä³¿ îçíà÷àþòü òó ìåæó äîçâîëåíîãî, ÿêà ìîæå áóòè ðåà-
ë³çîâàíà áóäü-ÿêîþ îñîáîþ áåç ðèçèêó çàçíàòè ïåâíèõ ñàíêö³é. Çà óìîâè, êîëè
îäíî÷àñíî ä³þòü äâà íàðàòèâè: 1) äîòðèìóâàòèñÿ âèìîã çàêîíó ³ 2) óâ³éòè äî
ñêëàäó íàö³îíàëüíî¿ ïîë³òè÷íî¿, óïðàâë³íñüêî¿, ô³íàíñîâî¿ åë³òè ìîæå ëèøå òîé,
õòî ïîðóøóº çàêîí), òî ä³ÿ ïåðøîãî ç íèõ ïîâí³ñòþ í³âåëþºòüñÿ âïëèâîì äðóãîãî.
Òîìó äóæå âàæëèâîþ (çîêðåìà, ó äåðæàâ³, ÿêà äåêëàðóº ñåáå ÿê ïðàâîâó) º áåçäî-
ãàíí³ñòü ïðàâîñëóõíÿíî¿ ïîâåä³íêè îñ³á, ÿê³ îá³éìàþòü ïîñàäè äåðæàâíèõ ñëóæáîâ-
ö³â, êåð³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, ïîë³òè÷í³ ïîñàäè é ÿê³ ìàþòü äåìîíñòðó-
âàòè ñâîºþ ùîäåííîþ ïîâåä³íêîþ íåîáõ³äí³ñòü äîòðèìóâàòèñÿ ïðàâîâèõ ïðèïèñ³â.

Äðóãà ãðóïà ôàêòîð³â ïîâ’ÿçàíà ³ç âïëèâîì ³íôîðìàö³éíèõ òåõíîëîã³é, ùî
îáóìîâëþº ïåâíå ðîçìèâàííÿ êîðäîí³â ì³æ ðåàëüíèì ³ â³ðòóàëüíèì. Áóäü-ÿêà
ëþäèíà ìîæå ö³ëêîì çàíóðèòèñÿ â àëüòåðíàòèâí³ âèäè ðåàëüíîñò³ (ñîö³àëüíèõ
ìåðåæ, êîìï’þòåðíèõ ³ãîð òîùî), àáî, ÿê äåÿê³ åì³ãðàíòè, êîòð³ íå â çìîç³ âèâ÷èòè
ìîâó êðà¿íè ïåðåáóâàííÿ, ïðîäîâæóâàòè ïîñëóãîâóâàòèñÿ ³íôîðìàö³éíèì êîíòåí-
òîì êðà¿íè ñâîãî ïîõîäæåííÿ. Öå ñïðèÿº ðîçìèâàííþ êðèòåð³¿â îö³íþâàííÿ ïðà-
âîñëóõíÿíîñò³ ïîâåä³íêè é ï³äâèùåííþ ðîë³ ³ìïóëüñèâíèõ ôàêòîð³â ïðèéíÿòòÿ
ð³øåíü. Òàêà ñèòóàö³ÿ ñëàáêî ðåãóëþºòüñÿ ïðàâîì, îñê³ëüêè â³ðòóàëüíà ðåàëüí³ñòü
îáóìîâëþº â³äñóòí³ñòü òèõ ÷è ³íøèõ áàð’ºð³â òà çàáîðîí, çà âèíÿòêîì çàãàëüíîâèç-
íàíèõ ïðàâîïîðóøåíü ó ö³é ñôåð³ (ïîðíîãðàô³ÿ, òîðã³âëÿ ëþäüìè, íàðêîòè÷íèìè
çàñîáàìè òà çáðîºþ). Ïðîòå âîäíî÷àñ ìîæëèâ³ñòü äåðæàâè âïëèâàòè íà äðóãó ãðó-
ïó ôàêòîð³â çíèæåííÿ ð³âíÿ ïðàâîâî¿ êóëüòóðè º ö³ëêîì ³ìîâ³ðíîþ â óìîâàõ íà-
â÷àëüíî¿ ä³ÿëüíîñò³, êîëè â ëþäèíè ëèøå ôîðìóþòüñÿ êðèòåð³¿ îö³íþâàííÿ
âëàñíî¿ ïîâåä³íêè.
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Òðåòÿ ãðóïà ôàêòîð³â ïîâ’ÿçàíà ç ä³ÿëüí³ñòþ âåëèêèõ êîðïîðàö³é ó ñôåð³
ðåàë³çàö³¿ íèìè ñâî¿õ ìàðêåòèíãîâèõ ñòðàòåã³é, ìåòîþ ÿêèõ º ñòèìóëþâàííÿ
ïåâíî¿ ñïîæèâàöüêî¿ ïîâåä³íêè. Îñîáëèâ³ñòþ òàêî¿ ä³ÿëüíîñò³ â ñó÷àñíèõ óìîâàõ
º àêòèâíèé âïëèâ ï³ä ÷àñ ðåàë³çàö³¿ âêàçàíèõ ñòðàòåã³é íà ðåë³ã³éí³, ³äåîëîã³÷í³,
åëåêòîðàëüí³, ñ³ìåéí³, ñåêñóàëüí³ òà ³íø³ âèäè ïîâåä³íêè ñóá’ºêò³â ñóñï³ëüíèõ
â³äíîñèí, ÿê³ ìîæóòü ñèìóëþâàòè êóï³âëþ ïåâíèõ òîâàð³â òà ïîñëóã. Çà òàêèõ
óìîâ íà ãëîáàëüíîìó ð³âí³ â³äáóâàºòüñÿ ôîðìóâàííÿ ïåâíèõ ñòàíäàðò³â ïîâåä³íêè,
ÿê³ ââàæàþòüñÿ íàéá³ëüø ïðèéíÿòíèìè. Êëàñè÷íèì ïðèêëàäîì ïîä³áíî¿ ïîâåä³íêè
º ¿õíÿ ðåàë³çàö³ÿ ìàðêåòèíãîâî¿ êîìïàí³¿ Moneyveo, ï³ä ÷àñ ÿêî¿ áóëî ïðîâåäåíî
ìàñøòàáíå ñîö³îëîã³÷íå äîñë³äæåííÿ, çà ðåçóëüòàòàìè ÿêîãî áóëî âèîêðåìëåíî
äåê³ëüêà òèï³â ñïîæèâà÷³â. Äëÿ òîãî, ùîá ç’ÿñóâàòè, ÿê³ ñàìå ðèñè ¿ì ïðèòàìàíí³,
çà ðåçóëüòàòàìè öüîãî äîñë³äæåííÿ áóëî âèÿâëåíî òèïîâèé ïîðòðåò ñïîæèâà÷à
êðåäèòíèõ ïîñëóã, äî ðèñ ÿêîãî áóëî â³äíåñåíî: åãî¿çì (åãîöåíòðèçì), áàæàííÿ
çàäîâîëüíÿòè ñâî¿ ïîòðåáè òóò ³ òåïåð, ïðàãíåííÿ äåìîíñòðóâàòè íàðöèñèñòè÷í³
ðèñè ñâîº¿ ïîâåä³íêè, äîìàãàþ÷èñü òèì ñàìèì çàõîïëåííÿ òèõ, õòî ¿õ îòî÷óº. Öÿ
êîìïàí³ÿ áóëà âèçíàíà íàéóñï³øí³øîþ ç-ïîì³æ ³íøèõ ìàðêåòèíãîâèõ êîìïàí³é
â Óêðà¿í³, ³, çà ¿¿ ðåçóëüòàòàìè, íà 40 % çðîñëà ê³ëüê³ñòü ñåàíñ³â íà êîðèñòóâà÷à
íà ñàéò³ êîìïàí³¿. Íà 40 % çðîñëà ê³ëüê³ñòü ñåàíñ³â íà êîðèñòóâà÷à, íà 46 % –
ïåðåãëÿäè ñòîð³íîê ñàéòó, íà 17 % – ê³ëüê³ñòü òðàíçàêö³é, íà 10 % – çàïèòè íà
êðåäèò â³ä ³ñíóþ÷èõ êë³ºíò³â. ², íàéãîëîâí³øå, ê³ëüê³ñòü ëþäåé, ÿê³ çáèðàþòüñÿ
ñêîðèñòàòèñÿ ñåðâ³ñîì Moneyveo, çðîñëà ç 22 % äî 67 % [1].

ßêèé ñòîñóíîê óñå öå ìàº äî äèíàì³êè ð³âíÿ ïðàâîâî¿ êóëüòóðè? Ââàæàºìî,
ùî áåçïîñåðåäí³é. ßêùî á³ëüø äåòàëüíî ïðîàíàë³çóâàòè òèï ñïîæèâà÷à, ÿêèé
ôîðìóºòüñÿ ï³ä ÷àñ çàñòîñóâàííÿ îïèñàíèõ âèùå âïëèâ³â,  ìîæíà ïåðåêîíàòèñÿ,
ùî ðóéí³âíîìó âïëèâó ï³ääàºòüñÿ òàêà ðèñà õàðàêòåðó ÿê â³äïîâ³äàëüí³ñòü çà ñâî¿
ä³¿, îñê³ëüêè íàñë³äêè ïîâåä³íêè àêòèâíèõ ñïîæèâà÷³â êðåäèòíèõ ïîñëóã
çàëèøàþòüñÿ ïîçà êàäðîì ³ ñêëàäàºòüñÿ ñïîòâîðåíå óÿâëåííÿ ïðî òå, ùî êðåäè-
òóâàííÿ ñïðèÿº ëèøå ï³äâèùåííþ ÿêîñò³ æèòòÿ ëþäèíè é íå òÿãíå çà ñîáîþ
æîäíèõ íåãàòèâíèõ íàñë³äê³â. Òèì ñàìèì ôîðìóºòüñÿ ïåâíå ìàí³ïóëþâàííÿ
³íäèâ³äóàëüíîþ ïîâåä³íêîþ ïåâíî¿ îñîáèñòîñò³ ³ ï³äøòîâõóâàííÿ ¿¿ äî áåçäóìíîãî
çàäîâîëåííÿ áóäü-ÿêèõ ìàòåð³àëüíèõ ïîòðåá, áåç îñìèñëåííÿ òîãî, ÿêèì ÷èíîì
öå âïëèíå íà ïîâåä³íêó ¿¿ ñ³ì’¿, ïàðòíåð³â òîùî. Â³äïîâ³äíî, ôîðìóºòüñÿ òàê
çâàíèé ³ìïóëüñèâíèé òèï ïîâåä³íêè, äëÿ ÿêîãî ñõâàëåííÿ îòî÷óþ÷èõ íîâîãî
ãàäæåòà çíàõîäèòüñÿ ñåðåä ïð³îðèòåòíèõ æèòòºâèõ ö³ííîñòåé, à áàæàííÿ äîòðè-
ìóâàòèñÿ ïðàâîâèõ ïðèïèñ³â – ñåðåä íåçíà÷óùèõ. Ìè ïîâí³ñòþ ïîä³ëÿºìî äóìêó
äîñë³äíèê³â êðèì³íîëîã³¿ ïîñòìîäåðíó Î.Ì. Ëèòâèíîâà ³ Þ.À. Îðëîâà, ÿê³ ââà-
æàþòü, ùî ïîñòìîäåðí õàðàêòåðèçóºòüñÿ ³íòåíñèâíèì ñêåïòèöèçìîì ùîäî íàóêè,
ðåëÿòèâ³çàö³ºþ âñ³õ çíàíü. Ðåëÿòèâíèìè (â³äíîñíèìè) º é ñîö³àëüí³ êîíñòðóê-
òè – ö³ííîñò³, íîðìè, òå, ùî íàçèâàþòü çëî÷èíí³ñòþ, à òàêîæ ñàìå ñóñï³ëüñòâî ÿê
äæåðåëî çëî÷èí³â [2, ñ. 17].

Òðåòÿ ãðóïà ôàêòîð³â çíèæåííÿ ð³âíÿ ïðàâîâî¿ êóëüòóðè íàéá³ëüø ñêëàäíî
ï³ääàºòüñÿ êîðèãóâàííþ, îñê³ëüêè ́ ðóíòóºòüñÿ íà îá’ºêòèâíèõ åêîíîì³÷íèõ çàêîíàõ
ñâ³òîâî¿ ãëîáàë³çàö³¿.

Ñë³ä òàêîæ çàóâàæèòè, ùî ì³æíàðîäíèé çáðîéíèé êîíôë³êò íà ñõîä³ Óêðà¿íè,
ÿêèé òðèâàº âæå øîñòèé ð³ê, îêð³ì òðàäèö³éíèõ ïèòàíü ùîäî âèçíà÷åííÿ ð³âíÿ
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ïðàâîâî¿ êóëüòóðè ñóää³â, ïîë³öåéñüêèõ, ïðîêóðîð³â, äåðæàâíèõ ñëóæáîâö³â,
àêòóàë³çóâàâ ïèòàííÿ ùîäî ð³âíÿ ïðàâîâî¿ êóëüòóðè â³éñüêîâîñëóæáîâö³â.
Âèð³øåííÿ ìàñøòàáíèõ çàâäàíü ùîäî âäîñêîíàëåííÿ ôóíêö³îíóâàííÿ ñåêòîðà
áåçïåêè ³ îáîðîíè íå âèäàºòüñÿ ìîæëèâèì áåç íàÿâíîñò³ âèñîêîìîòèâîâàíîãî
îñîáîâîãî ñêëàäó Ñèë îáîðîíè, ÿêèé ìàº âñ³ íåîáõ³äí³ äëÿ åôåêòèâíîãî çä³éñíåííÿ
ñâî¿õ îáîâ’ÿçê³â çíàííÿ, âì³ííÿ, íàâè÷êè, ïðîôåñ³éí³ ö³ííîñò³ òà ìîòèâàö³þ.
Çàçíà÷åíå âèâîäèòü íà ïåðøèé ïëàí ïðîáëåìó âèçíà÷åííÿ òà ï³äâèùåííÿ ïðàâîâî¿
êóëüòóðè â³éñüêîâîñëóæáîâö³â, ð³âåíü ÿêî¿ âïëèâàº íà ö³íí³ñíî-ìîòèâàö³éí³ ÿêîñò³
îñîáèñòîñò³.

Òåðì³í “ïðàâîâà êóëüòóðà â³éñüêîâîñëóæáîâöÿ” ìè ðîçóì³ºìî ÿê ñóêóïí³ñòü
éîãî ïðàâîâèõ ö³ííîñòåé, ïðàâîâèõ çíàíü, âì³íü òà íàâè÷îê, ÿê³ â ñóêóïíîñò³
äåòåðì³íóþòü éîãî ïðàâîâó ïîâåä³íêó. Ïîçà ñóìí³âîì, ó íàóêîâèõ äæåðåëàõ òðàï-
ëÿþòüñÿ é ³íø³ äåô³í³ö³¿ âêàçàíîãî ïîíÿòòÿ, îäíàê ¿õ ñóòí³ñòü òàêîæ ïåðåâàæíî
îõîïëþº êîãí³òèâíèé, ö³íí³ñíèé ³ ïîâåä³íêîâèé ð³âí³ ñòðóêòóðè îñîáèñòîñò³.

Ñë³ä çàóâàæèòè, ùî ñïðîáè âèçíà÷èòè é îïèñàòè ð³âí³ (òèïè) â äîñë³äæåííÿõ
ç þðèäè÷íèõ, ïñèõîëîã³÷íèõ òà ³íøèõ íàóê. Òàê, çàñëóãîâóº íà óâàãó äîñë³äæåííÿ
Ñ.Ì. Ñêóð³õ³íà, ÿêèé ðîçãëÿäàº ïðàâîâó êóëüòóðó â³éñüêîâîñëóæáîâö³â Çáðîéíèõ
Ñèë Óêðà¿íè ÿê áåçïîñåðåäíüî ïîâ’ÿçàíó ç ¿õ ïðàâîâèì ñòàòóñîì. Ñòàòóñíà ïðàâîâà
êóëüòóðà â³éñüêîâîñëóæáîâö³â, íà äóìêó àâòîðà, º ñòàíîì ¿õ ïðàâîâîãî ðîçâèòêó,
â³äîáðàæåíèì ó ð³âí³ çíàíü, òà ðîçóì³ííÿ â³éñüêîâîñëóæáîâöÿìè ñâî¿õ ñòàòóñíèõ
ïðàâ ³ îáîâ’ÿçê³â, à òàêîæ ó ¿õ ïðàâîâ³é ïîâåä³íö³. Ôóíêö³ÿìè ñòàòóñíî¿ ïðàâîâî¿
êóëüòóðè â³éñüêîâîñëóæáîâö³â º: ³íôîðìàö³éíî-ïðàâîâà, ðåãóëÿòèâíà, êîìóí³êà-
òèâíà, ö³íí³ñíî-íîðìàòèâíà, ïðàâîñîö³àë³çàòîðñüêà [3, ñ. 102–103]. Îñîáëèâó
ö³íí³ñòü äëÿ ðîçâèòêó ïðàâîâèõ äîñë³äæåíü ïðàâîâî¿ êóëüòóðè â³éñüêîâîñëóæáîâö³â
ñòàíîâèòü, íà íàøó äóìêó, äîñë³äæåííÿ, ÿêå ïðîâåëè Î. Ñèâàê, Â. Äóðà÷, êîòð³
ðîçãëÿíóëè äîñë³äæóâàíèé ôåíîìåí â àñïåêò³ âðàõóâàííÿ àêòóàëüíîãî ð³âíÿ éîãî
ðîçâèòêó ó ïðàâîâ³é ðîáîò³ [4]. Âèêîðèñòîâóþ÷è çàïðîïîíîâàíó íàóêîâöÿìè
äèôåðåíö³àö³þ ð³âí³â ïðàâîâî¿ êóëüòóðè, ìè ñïðîáóâàëè íàáëèçèòè ¿¿ äî óìîâ
ñó÷àñíîñò³ òà ïðîâåñòè åìï³ðè÷íå äîñë³äæåííÿ ç ìåòîþ âèçíà÷åííÿ ñàìîîö³íêè
â³éñüêîâîñëóæáîâöÿìè ñòàíó ðîçâèòêó ïðàâîâî¿ êóëüòóðè ó Çáðîéíèõ Ñèëàõ
Óêðà¿íè. Äîñë³äæåííÿ, ó ÿêîìó áðàëè ó÷àñòü â³éñüêîâîñëóæáîâö³ – ñëóõà÷³ êóðñ³â
ï³äâèùåííÿ êâàë³ô³êàö³¿ òà ïåðåï³äãîòîâêè îô³öåðñüêîãî òà ñåðæàíòñüêîãî ñêëàäó
çà ð³çíèìè â³éñüêîâî-îáë³êîâèìè ñïåö³àëüíîñòÿìè ç³ âñ³õ ðåã³îí³â Óêðà¿íè, ÿê³
ïðîõîäèëè íàâ÷àííÿ ó ïåð³îä 2017–2019 ðð. ó Â³éñüêîâîìó ³íñòèòóò³ Êè¿âñüêîãî
íàö³îíàëüíîãî óí³âåðñèòåòó ³ìåí³ Òàðàñà Øåâ÷åíêà (îïèòàíî  128 îñ³á), áåçóìîâíî,
ìàº ï³ëîòíèé õàðàêòåð. Ðàçîì ç òèì, íà íàøó äóìêó, éîãî ðåçóëüòàòè ñòàíîâëÿòü
³íòåðåñ äëÿ ðîçóì³ííÿ ñàìîîö³íþâàííÿ ïðàâîâî¿ êóëüòóðè â³éñüêîâîñëóæáîâöÿìè.

Äîñë³äæåííÿ äàëî çìîãó âèîêðåìèòè ï’ÿòü ð³âí³â ïðàâîâî¿ êóëüòóðè â³éñüêî-
âîñëóæáîâö³â. Ïåðøèé – ïðàâîâ³ çíàííÿ áåçñèñòåìí³, ïðàâîâ³ ïîëîæåííÿ  ðîçó-
ì³þòüñÿ ïîâåðõíåâî, ìàþòü ì³ñöå ïîìèëêîâ³ ÷è õèáí³ óÿâëåííÿ ïðî çì³ñò äåÿêèõ
ñòàòåé çàêîí³â, ñòàòóò³â (54 % îïèòàíèõ). Äðóãèé – ôîðìàëüí³ ïðàâîâ³ çíàííÿ,
ÿê³ â êîíêðåòí³é æèòòºâ³é ÷è ñëóæáîâ³é ñèòóàö³¿ íå ìîæóòü çàñòîñîâóâàòèñÿ
íàÿâíèõ ïðîáëåì, ³ñíóº áàãàòî íåäîë³ê³â ïðàâîâî¿ ï³äãîòîâêè (26 %). Òðåò³é –
àíàë³òè÷í³ ïðàâîâ³ çíàííÿ, íàÿâí³ âì³ííÿ àíàë³çóâàòè ñâî¿ â÷èíêè òà â÷èíêè
òîâàðèø³â, ñï³ââ³äíîñèòè ¿õ õàðàêòåð ³ íàñë³äêè ç âèìîãàìè ïîëîæåíü çàêîí³â ³
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ñòàòóò³â, ó ïîºäíàíí³ ç ïàñèâíèì ñòàâëåííÿì äî ïðàâîâî¿ ñàìîîñâ³òè ÿê çàñîáó
ðîçøèðåííÿ ïðàâîâîãî ñâ³òîãëÿäó (10 %). ×åòâåðòèé – àêòèâí³ ïðàâîâ³ çíàííÿ,
çäàòí³ñòü êåðóâàòèñÿ íèìè ó ñëóæáîâèõ òà ïîçàñëóæáîâèõ ñèòóàö³ÿõ, ïîãëèáëåííÿ
ñâî¿õ ïðàâîâèõ çíàíü,  çäàòí³ñòü ïðèéìàòè ïðàâîâ³ ð³øåííÿ ó êîíôë³êòíèõ ñèòóàö³ÿõ
(8 %). Ï’ÿòèé – ïðàâîâ³ çíàííÿ òðàíñôîðìóþòüñÿ ó ïðàâîâ³ ïåðåêîíàííÿ, çðàçêîâó
â³éñüêîâà äèñöèïë³íà, ñóìë³ííå âèêîíàííÿ â³éñüêîâèõ îáîâ’ÿçê³â (2 %). Íà íàøó
äóìêó, ðîçïîä³ë âêàçàíèõ ðåçóëüòàò³â ñâ³ä÷èòü ïðî ìîæëèâ³ñòü çàñòîñóâàííÿ âêàçàíî¿
ìåòîäèêè [4] (ç óðàõóâàííÿì íåîáõ³äíîñò³ ¿¿ ìîäèô³êàö³¿) ó ïîäàëüøèõ
äîñë³äæåííÿõ ïðàâîâî¿ êóëüòóðè â³éñüêîâîñëóæáîâö³â.

Ïîçà ñóìí³âîì, íàâåäåí³ â ö³é ñòàòò³ àñïåêòè ï³äâèùåííÿ ð³âíÿ ïðàâîâî¿
êóëüòóðè ðîçêðèâàþòü ëèøå äåÿê³ àñïåêòè öüîãî áåçìåæíîãî ïðàâîâîãî ôåíîìåíà.
Âîäíî÷àñ ìîæíà çðîáèòè äåê³ëüêà âèñíîâê³â, ÿê³ îêðåñëþþòü àêòóàëüí³ òåíäåíö³¿
â äîñë³äæóâàí³é ñôåð³. Ïî-ïåðøå, ó ñóñï³ëüñòâ³ ìåòàìîäåðíó ïðîñòåæóºòüñÿ ïîñò³éíå
çíèæåííÿ ðîë³ ïðàâà ÿê óí³âåðñàëüíîãî ðåãóëÿòîðà ñóñï³ëüíèõ â³äíîñèí, ³ ö³
òåíäåíö³¿, íà íàøó äóìêó, áóäóòü ëèøå ïîñèëþâàòèñÿ. Ïî-äðóãå, öå çîâñ³ì íå
îçíà÷àº ðóõ ëþäñüêî¿ öèâ³ë³çàö³¿ â á³ê õàîñó ³ àíàðõ³¿. ßê â³äîìî, “ïðèðîäà íå
òåðïèòü ïóñòîòè”, ³ îäíî÷àñíî ï³äâèùóºòüñÿ çíà÷åííÿ òðàíñïàðåíòíîñò³ ô³íàíñîâèõ
îïåðàö³é, ðóõó ó ïðîñòîð³, àêòèâíîñò³ ó ìåðåæ³ ²íòåðíåò òîùî. Ç ðîêó â ð³ê ñóñ-
ï³ëüñòâî ñòàº äåäàë³ ïðîçîð³øèì, ùî çì³íþº ìåõàí³çì äîòðèìàííÿ ïðàâîâèõ ïðè-
ïèñ³â. ßêùî ðàí³øå ïðàâîñëóõíÿíà ïîâåä³íêà ïîòðåáóâàëà îçíàéîìëåííÿ ç³ çì³ñòîì
ïðàâîâî¿ íîðìè, óñâ³äîìëåííÿ ìîæëèâîñò³ ¿¿ ðåàë³çàö³¿ ó ñâî¿é ïîâåä³íö³ òà ¿¿
³íòåð³îðèçàö³¿, òî òåïåð âêàçàí³ åòàïè ìîæóòü âèÿâèòèñÿ çàéâèìè, îñê³ëüêè ïåâíà
÷àñòèíà ñóá’ºêò³â ñóñï³ëüíèõ â³äíîñèí áóäå îð³ºíòóâàòèñÿ íà óòðèìàííÿ â³ä ä³é,
ÿê³ çà äîïîìîãîþ ïåâíèõ ³íôîðìàö³éíèõ òåõíîëîã³é ìîæóòü ñòàòè â³äîìèìè
øèðîêèì êîëàì ãðîìàäñüêîñò³, êåð³âíèöòâó, êîëåãàì, çíàéîìèì ³ çóìîâèòè ñóñï³ëü-
íèé ðåçîíàíñ. Ïðè öüîìó âîíè ìîæóòü âçàãàë³ íå çíàòè çì³ñòó ïðàâîâèõ íîðì, ùî
îáìåæóþòü ¿õ ïîâåä³íêó, à ¿õíÿ àêòèâí³ñòü áóäå âèêëèêàíà âèêëþ÷íî ìàòåð³àëüíî-
åêîíîì³÷íèìè, êàð’ºðíèìè  (íå âòðàòèòè äîáðå îïëà÷óâàíó ðîáîòó ÷è âèáîðíó
ïîñàäó) ÷è åìîö³éíèìè ôàêòîðàìè. ², ïî-òðåòº, íà íàøó äóìêó, ìåòîäè âåðáàëüíîãî
â³äòâîðåííÿ ïîãëÿä³â ùîäî ö³ííîñò³ ïðàâîâî¿ êóëüòóðè ³ ïðàâîâî¿ ïîâåä³íêè çà
òàêèõ óìîâ º íååôåêòèâíèìè ³ çàâæäè áóäóòü ïðîãðàâàòè ³íøèì, îïèñàíèì âèùå,
âïëèâàì íà ïîâåä³íêó îñîáèñòîñò³.
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ìîäåëåé ïðàâîâèõ ïðèíöèï³â áóäü-ÿêî¿ ïðîöåñóàëüíî¿ ä³ÿëüíîñò³, à é ìåõàí³çì³â
¿õ ïðàêòè÷íîãî çàñòîñóâàííÿ.

Äîñë³äæåííþ ïîíÿòòÿ ïðèíöèï³â ïðàâà ïðèä³ëÿëè óâàãó òàê³ â÷åí³, ÿê Î. Ñêà-
êóí, À. Êîëîä³é, Ì. Ìàð÷åíêî, Ñ. Àëåêñººâ. Àíàë³çó ñóòíîñò³ òà îñîáëèâîñòåé ðåà-
ë³çàö³¿ ïðèíöèï³â äåðæàâíîãî êîíòðîëþ ïðèñâÿ÷åí³ ðîáîòè Â. Àâåð’ÿíîâà, Î. Àí-
äð³éêî, Þ. Áèòÿêà, Ñ. Â³òâ³öüêîãî, ². Ãîëîñí³÷åíêà, Í. Ãðèøèíî¿, Â. Ãîðøåíºâî¿,
Â. Êîáðèíñüêîãî, Ï. Ëþò³êîâà, Â. Ìàëèíîâñüêîãî, ². Øàõîâà, Â. Øåñòàê, Î. Øîð³íî¿
òà ³í. Ó ïðàöÿõ Î. Áàãð³é, Ì. Â³òðóêà, Â. Ãåðàñüê³íà, Ñ. Ãîëîâàòîãî, Â. Êàìïà, Í. Êî-
ëîñîâî¿, À. Êðóñÿí, Ì. Êîçþáðè, Î. Ïåòðèøèíà, Ò. Ìîðùàêîâî¿, ². Ìóçèêè,
Ò. Ïðÿõ³íî¿, Ä. Ñàâåíêà, Þ. Òêà÷åíêà, Ï. Òêà÷óêà, Þ. Øåì÷óøåíêà, ². ßøèíî¿
ïðèä³ëÿºòüñÿ óâàãà îñíîâîïîëîæíèì ïðèíöèïàì êîíñòèòóö³éíîãî êîíòðîëþ, òàêèì
ÿê âåðõîâåíñòâî ïðàâà òà çàêîíí³ñòü. Ùî ñòîñóºòüñÿ ö³ë³ñíîãî äîñë³äæåííÿ ïðèí-
öèï³â êîíñòèòóö³éíîãî êîíòðîëþ ÿê îêðåìîãî âèäó äåðæàâíîãî êîíòðîëþ, òî, íà
æàëü, ó þðèäè÷í³é ë³òåðàòóð³ öüîìó ïèòàííþ ïðèä³ëåíî íàäçâè÷àéíî ìàëî óâàãè.

Ìåòîþ ö³º¿ ïóáë³êàö³¿ º êîìïëåêñíèé àíàë³ç ïðèíöèï³â êîíñòèòóö³éíîãî
êîíòðîëþ, âèõîäÿ÷è ³ç çàãàëüíîãî ðîçóì³ííÿ ïðèíöèï³â äåðæàâíîãî êîíòðîëþ ³
ç óðàõóâàííÿì îñîáëèâîñòåé, ïðèòàìàííèõ êîíñòèòóö³éíîìó êîíòðîëþ ÿê îêðåìîìó
âèäó äåðæàâíî-ïðàâîâî¿ ä³ÿëüíîñò³.

Ïðîáëåìà ïðèíöèï³â (â³ä ëàò. ðrincipium – “îñíîâà”, “ïî÷àòîê”) áàãàòîãðàííà
òà íåâè÷åðïíà, ðàçîì ³ç ïîíÿòòÿìè, êàòåãîð³ÿìè ³ çàêîíàìè ïðèíöèïè º îñíîâîþ
áóäü-ÿêî¿ íàóêè, â ò. ÷. ³ ïðàâîâî¿. Ó öüîìó êîíòåêñò³ ñëóøíîþ º òåçà Ñ. Êóøí³ð
ïðî òå, ùî ïðèíöèïè, ïðîíèçóþ÷³ óñ³ ñêëàäîâ³ ñèñòåìè ïðàâà, çàêëàäàþòü çàãàëüí³
âåêòîðè ðîçâèòêó çàñàä ïðàâîâîãî ðåãóëþâàííÿ óñ³õ áåç âèíÿòêó ñóñï³ëüíèõ
â³äíîñèí, âèçíà÷àþòü íàïðÿìè ãàëóçåâîãî çàêîíîäàâñòâà [1, ñ. 103].

Ùî ñòîñóºòüñÿ ñàìå ïðèíöèï³â äåðæàâíî¿ êîíòðîëüíî¿ ä³ÿëüíîñò³, òî öå
ïèòàííÿ çàâæäè ïåðåáóâàëî ó öåíòð³ óâàãè â÷åíèõ ÿê ùîäî ðîçãëÿäó ïðèíöèï³â
äåðæàâíîãî êîíòðîëþ â ö³ëîìó, òàê ³ ùîäî îêðåìèõ éîãî ð³çíîâèä³â. Òàê, Â. Ãà-
ðàùóê çâåðòàº óâàãó íà êîìïëåêñíèé õàðàêòåð ïðèíöèï³â êîíòðîëþ, çàçíà÷àþ÷è,
ùî âîíè ïîºäíóþòü ó ñîá³ îçíàêè ôóíäàìåíòó, áàçèñó êîíòðîëüíî¿ ä³ÿëüíîñò³,
ïðàâîâèõ âèìîã, ùî ìàþòü çàãàëüíîîáîâ’ÿçêîâèé õàðàêòåð, à òàêîæ îçíàêè
ôóíäàìåíòó ôîðìè äåðæàâíîãî óïðàâë³ííÿ [2, ñ. 99]. Í. Ãðèøèíà ï³ä ïðèíöèïàìè
êîíòðîëþ ïðîïîíóº ðîçóì³òè ðîçðîáëåí³ ç óðàõóâàííÿì äîñÿãíåíü íàóêè
óïðàâë³ííÿ ³ âò³ëåí³ â ïðàêòèêó îðãàí³çàö³éí³ òà ïðàâîâ³ îñíîâè îðãàí³çàö³¿ é
çä³éñíåííÿ êîíòðîëþ, ùî çàáåçïå÷óþòü éîãî ðåçóëüòàòèâí³ñòü [3, ñ. 72].

Ó íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà ³ñíóþòü ð³çí³ äóìêè ùîäî áàçîâèõ ïðèíöèï³â
äåðæàâíîãî êîíòðîëþ. Îêðåì³ íàóêîâö³, òàê³ ÿê, íàïðèêëàä Â. Ãàðàùóê, âèä³ëÿþòü
äîñèòü øèðîêå êîëî òàêèõ ïðèíöèï³â [2, ñ. 99–105]. ²íø³ íàóêîâö³ ñõèëüí³
âèîêðåìëþâàòè ëèøå îñíîâí³ áàçîâ³ çàñàäè äåðæàâíîãî êîíòðîëþ [4, ñ. 241; 5,
ñ. 28; 6, ñ. 48]. Âèñëîâëþþ÷è ïðèõèëüí³ñòü äî äðóãîãî, á³ëüø âóçüêîãî ï³äõîäó,
ââàæàºìî çà äîö³ëüíå âèä³ëèòè òàê³ ïðèíöèïè, íà ÿêèõ, íà íàøó äóìêó, ìàº
áàçóâàòèñÿ äåðæàâíèé êîíòðîëü: âåðõîâåíñòâî ïðàâà, çàêîíí³ñòü, ñèñòåìí³ñòü,
ãëàñí³ñòü, íåóïåðåäæåí³ñòü, åôåêòèâí³ñòü.

Íàÿâí³ ð³çí³ ï³äõîäè ³ äî êðèòåð³¿â ñèñòåìàòèçàö³¿ ïðèíöèï³â äåðæàâíîãî
êîíòðîëþ, õî÷à, âðàõîâóþ÷è êîìïëåêñíèé õàðàêòåð äåðæàâíîãî êîíòðîëþ, òàêà
ñèñòåìàòèçàö³ÿ º äîñèòü óìîâíîþ. Òàê, íà äóìêó Î. Àíäð³éêî, ³ñíóþòü çàãàëüí³
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çàñàäè êîíòðîëþ, ùî º ïîõ³äíèìè â³ä ïðèíöèï³â óïðàâë³ííÿ äåðæàâîþ, òà
ñïåö³àëüí³, ïîâ’ÿçàí³ ç îñîáëèâîñòÿìè âëàñíå êîíòðîëþ” [5, ñ. 20]. Ñ. Â³òâ³öüêèé
ñåðåä ïðèíöèï³â êîíòðîëþ âèä³ëÿº çàãàëüí³, òîáòî ò³, ùî õàðàêòåðí³ äëÿ êîíòðîëþ
ÿê ñîö³àëüíî-ïðàâîâîãî ÿâèùà ³ â³äòâîðþþòü çàñàäè êîíòðîëþ íåçàëåæíî â³ä
âèäó ñóñï³ëüíèõ â³äíîñèí; à òàêîæ ñïåö³àëüí³ ïðèíöèïè, ùî ñòîñóþòüñÿ êîíêðåòíîãî
âèäó ñóñï³ëüíèõ â³äíîñèí [7, ñ. 164].

Âèçíà÷àþ÷è ïðèíöèïè êîíñòèòóö³éíîãî êîíòðîëþ, ñë³ä ñïèðàòèñü íà àíàë³ç
ïðèíöèï³â äåðæàâíîãî êîíòðîëþ, ÿê íà êàòåãîð³þ, âðàõîâóþ÷è ñïåöèô³êó ñàìå
êîíñòèòóö³éíîãî êîíòðîëþ ÿê âèäó äåðæàâíî-ïðàâîâî¿ ä³ÿëüíîñò³. Óçàãàëüíþþ÷è
íàóêîâ³ ïîãëÿäè ùîäî öüîãî ïèòàííÿ, çàçíà÷èìî, ùî ñòîñîâíî ïðèíöèï³â êîíñòèòó-
ö³éíîãî êîíòðîëþ, íà íàøå ïåðåêîíàííÿ, äîðå÷íî áóäå ãîâîðèòè ïðî îêðåì³ çà-
ãàëüí³ ïðèíöèïè äåðæàâíîãî êîíòðîëþ, òîáòî ò³, ÿê³ â³äòâîðþþòü çàñàäè êîíòðîëþ
íåçàëåæíî â³ä ñôåðè äåðæàâíî-ïðàâîâî¿ ä³ÿëüíîñò³, òà ñïåö³àëüí³ ïðèíöèïè, ùî
â³äîáðàæàþòü ñïåöèô³êó êîíñòèòóö³éíîãî êîíòðîëþ ÿê ñïåöèô³÷íîãî âèäó äåð-
æàâíîãî êîíòðîëþ. Äî çàãàëüíèõ ïðèíöèï³â, íà íàøó äóìêó, ñë³ä â³äíåñòè ïðèíöèïè
âåðõîâåíñòâà ïðàâà, çàêîííîñò³, ãëàñíîñò³, åôåêòèâíîñò³, à äî ñïåö³àëüíèõ – ïðèíöèï
íåçàëåæíîñò³ çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ, ïðèíöèï íåóïåðåäæåíîñò³,
ïðèíöèï çàãàëüíîîáîâ’ÿçêîâîñò³ ³ îñòàòî÷íîñò³ ðåçóëüòàò³â êîíñòèòóö³éíîãî êîí-
òðîëþ, ïðèíöèï íàóêîâîñò³.

Õî÷à íåîáõ³äíî çàçíà÷èòè, ùî òàêèé ïîä³ë º äîñèòü óìîâíèì, îñê³ëüêè êî-
æåí ³ç ïðèíöèï³â ìàº ñóòòºâèé çì³ñòîâíèé ïîòåíö³àë, âçàºìîä³º ³ç ðåøòîþ ïðèí-
öèï³â, âçàºìîäîïîâíþº îäèí îäíîãî, âíàñë³äîê ÷îãî çàáåçïå÷óºòüñÿ ìàêñèìàëüíà
åôåêòèâí³ñòü çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ.

Ïðèíöèïè êîíñòèòóö³éíîãî êîíòðîëþ, çàêð³ïëåí³ ó çàêîíîäàâñòâ³ äåðæàâè,
º îñíîâîþ ïðàâîâî¿ ðåãëàìåíòàö³¿ â³äïîâ³äíî¿ ä³ÿëüíîñò³. Ïðè öüîìó ñèñòåìîóòâî-
ðþþ÷å çíà÷åííÿ ìàþòü ïðèíöèïè âåðõîâåíñòâà ïðàâà òà çàêîííîñò³, ÿê³ º âèñõ³äíèì
íà÷àëîì ïðàâîâî¿ ðåãëàìåíòàö³¿ ñóñï³ëüíèõ â³äíîñèí ó ñôåð³ êîíñòèòóö³éíîãî êîíòðîëþ.

Ïðèíöèï âåðõîâåíñòâà ïðàâà º äîñèòü áàãàòîãðàííèì ïîíÿòòÿì, ÿêå, íà äóì-
êó ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè, îõîïëþº òàê³ êàòåãîð³¿, ÿê ÿê³ñòü çàêîíó,
ïðèíöèï ïðàâîâî¿ âèçíà÷åíîñò³, ñóäîâèé êîíòðîëü çà âèêîíàâ÷îþ ã³ëêîþ âëàäè,
îáîâ’ÿçêîâ³ñòü âèêîíàííÿ ð³øåíü, çáàëàíñîâàí³ñòü ³íòåðåñ³â îêðåìîãî ³íäèâ³äà ç
³íòåðåñàìè ³íøèõ ÷ëåí³â ñóñï³ëüñòâà [8, ñ. 93]. Çà òâåðäæåííÿì Â.Á. Àâåð’ÿíîâà,
çì³ñò ïðèíöèïó âåðõîâåíñòâà ïðàâà ðîçêðèâàºòüñÿ ÷åðåç âèìîãè: à) ï³äïîðÿäêó-
âàííÿ ä³ÿëüíîñò³ âñ³õ áåç âèíÿòêó äåðæàâíèõ ³íñòèòóò³â ïîòðåáàì ðåàë³çàö³¿ òà
çàõèñòó ïðàâ ëþäèíè; á) ïð³îðèòåòíîñò³ öèõ ïðàâ ïåðåä óñ³ìà ³íøèìè ö³ííîñòÿìè
äåìîêðàòè÷íî¿, ñîö³àëüíî¿, ïðàâîâî¿ äåðæàâè [9, ñ. 31]. Íà äóìêó Î.Â. Ïåòðèøèíà,
òåîðåòè÷íî ïðèíöèï âåðõîâåíñòâà ïðàâà ìîæíà ðîçãëÿäàòè, ïðèíàéìí³, ó äâîõ
àñïåêòàõ – øèðîêîìó ³ âóçüêîìó. Ïî-ïåðøå, â øèðîêîìó çíà÷åíí³ – ÿê ïðèíöèï
ïðàâîâî¿ îðãàí³çàö³¿ äåðæàâíî¿ âëàäè â ñóñï³ëüñòâ³, ÿê âåðõîâåíñòâî ïðàâà íàä
äåðæàâîþ. Çà òàêèõ óìîâ âåðõîâåíñòâî ïðàâà ïðàêòè÷íî îòîòîæíþºòüñÿ ç çàñàäàìè
ïðàâîâî¿ äåðæàâíîñò³. Ïî-äðóãå, ó âóçüêîìó ðîçóì³íí³ – ÿê ñï³ââ³äíîøåííÿ ïðàâà
é çàêîíó â ðåãóëþâàíí³ ñóñï³ëüíèõ â³äíîñèí, ¿õ ðîë³ â çàáåçïå÷åíí³ ïðàâîïîðÿäêó,
òîáòî ÿê âåðõîâåíñòâî ïðàâà íàä çàêîíîì [10, ñ. 18–19].

Òëóìà÷åííÿ ïîíÿòòÿ âåðõîâåíñòâà ïðàâà íàäàâ â³ò÷èçíÿíèé îðãàí êîíñòè-
òóö³éíîãî êîíòðîëþ, ÿêèé ó ï. 4.1 ìîòèâóâàëüíî¿ ÷àñòèíè Ð³øåííÿ ó ñïðàâ³ ïðî
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ïðèçíà÷åííÿ á³ëüø ì’ÿêîãî ïîêàðàííÿ â³ä 2 ëèñòîïàäà 2004 ð. çàçíà÷èâ: “Âåð-
õîâåíñòâî ïðàâà – öå ïàíóâàííÿ ïðàâà â ñóñï³ëüñòâ³. Âåðõîâåíñòâî ïðàâà âèìàãàº
â³ä äåðæàâè éîãî âò³ëåííÿ ó ïðàâîòâîð÷ó òà ïðàâîçàñòîñîâíó ä³ÿëüí³ñòü, çîêðåìà
ó çàêîíè, ÿê³ çà ñâî¿ì çì³ñòîì ìàþòü áóòè ïðîíèêíóò³ ïåðåäóñ³ì ³äåÿìè ñîö³àëüíî¿
ñïðàâåäëèâîñò³, ñâîáîäè, ð³âíîñò³ òîùî” [11].

Âèõîäÿ÷è ç àíàë³çó íàóêîâîãî ðîçóì³ííÿ ïðèíöèïó âåðõîâåíñòâà ïðàâà,
ïîçèö³¿ Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè, âèêëàäåíî¿ ó Ð³øåíí³ â³ä 2 ëèñòîïàäà
2004 ð., ìîæåìî çðîáèòè âèñíîâîê ïðî ïðîâ³äíå ì³ñöå ïðèíöèïó âåðõîâåíñòâà
ïðàâà ñåðåä ³íøèõ ïðèíöèï³â äåðæàâíîãî êîíòðîëþ çàãàëîì, ³ êîíñòèòóö³éíîãî
êîíòðîëþ çîêðåìà, îñê³ëüêè öåé ïðèíöèï óîñîáëþº ó ñîá³ ³äå¿ ñîö³àëüíî¿ ñïðà-
âåäëèâîñò³, ñâîáîäè, ð³âíîñò³, ÿêèìè íåîáõ³äíî êåðóâàòèñü ï³ä ÷àñ çä³éñíåííÿ
êîíòðîëüíî¿ ä³ÿëüíîñò³. Òîìó öåé ïðèíöèï ìîæíà ââàæàòè ñâîºð³äíèì áàçèñîì,
íà ÿêîìó ´ðóíòóºòüñÿ ñóêóïí³ñòü ïðèíöèï³â òàêîãî âèäó äåðæàâíîãî êîíòðîëþ.
ªâðîïåéñüêà êîì³ñ³ÿ çà äåìîêðàò³þ ÷åðåç ïðàâî (Âåíåö³àíñüêà êîì³ñ³ÿ) ó âèñíîâêó
“Ïðî êîíñòèòóö³éíó ñèòóàö³þ â Óêðà¿í³” íàãîëîñèëà íà âàæëèâ³é ðîë³ êîíñòèòó-
ö³éíèõ ñóä³â ó ðåàë³çàö³¿ íà ïðàêòèö³ äåìîêðàò³¿, âåðõîâåíñòâà ïðàâà òà çàõèñòó
ïðàâ ëþäèíè [12]. Ó çàêîíîäàâñòâ³ Óêðà¿íè öåé ïðèíöèï âèçíà÷åíèé ÿê îñíîâî-
ïîëîæíèé ñåðåä çàñàä ä³ÿëüíîñò³ â³ò÷èçíÿíîãî îðãàíó êîíñòèòóö³éíîãî êîíòðîëþ
[13].

Ïðè âèçíà÷åíí³ ñóòíîñò³ ïðèíöèïó âåðõîâåíñòâà ïðàâà äóæå âàæëèâèì º
ïèòàííÿ ðîçìåæóâàííÿ ïîíÿòü “âåðõîâåíñòâî ïðàâà” ³ “âåðõîâåíñòâî çàêîíó” òà
ñï³ââ³äíîøåííÿ ïðèíöèï³â âåðõîâåíñòâà ïðàâà ³ çàêîííîñò³. Íà äóìêó Î.Â. Ïåò-
ðèøèíà, âåðõîâåíñòâî ïðàâà íå ñêàñîâóº ïðèíöèïó çàêîííîñò³, íàòîì³ñòü ðîçâèâàº
éîãî äî íîâî¿ ÿêîñò³ – ïàíóâàííÿ ïðàâà â³ä ñóòî ôîðìàëüíèõ âèìîã “äîòðèìàííÿ
çàêîíó” äî ³íøèõ, íàäïîçèòèâíèõ ÷èííèê³â ïðàâà [14, ñ. 28]. Ï³äòðèìóþ÷è öþ
ïîçèö³þ, çàçíà÷èìî, ùî ïðèíöèï çàêîííîñò³ º íåâ³ä’ºìíèì, êëþ÷îâèì åëåìåíòîì
ïðèíöèïó âåðõîâåíñòâà ïðàâà, ÿêèé ñòðóêòóðíî òà çì³ñòîâíî éîìó ï³äïîðÿäêîâàíèé.

Çâàæàþ÷è íà çàçíà÷åíå, êîíòðîëüíà ä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿ âëàäè ìàº
çä³éñíþâàòèñü ó ñóâîð³é â³äïîâ³äíîñò³ äî âèìîã êîíñòèòóö³¿ ³ çàêîí³â, òîáòî íà
ï³äñòàâ³, ó ñïîñ³á òà ó ìåæàõ, ïåðåäáà÷åíèõ ÷èííèì çàêîíîäàâñòâîì, ëèøå çàêîíîì
ìîæóòü âèçíà÷àòè ñóá’ºêò³â, óïîâíîâàæåíèõ çä³éñíþâàòè äåðæàâíèé êîíòðîëü,
ìåæ³ ¿õ êîìïåòåíö³¿, ôîðìè òà ìåòîäè ä³ÿëüíîñò³, îá’ºêòè êîíòðîëþ. ßê ñëóøíî
çàçíà÷àº Î.Ô. Àíäð³éêî, “ïðèíöèï çàêîííîñò³ ùîäî êîíòðîëþ ìàº ñâ³é ïðîÿâ ó
òîìó, ùîá ÷èííå çàêîíîäàâñòâî, ÿêèì âèçíà÷àþòüñÿ ôóíêö³¿ ³ ïîâíîâàæåííÿ êîí-
òðîëþþ÷èõ ñóá’ºêò³â, áóëî “â³äïîâ³äíî çàä³ÿíèì”, ÷³òêèì ³ âèçíà÷åíèì ñòîñîâíî
êîíòðîëüíî¿ ä³ÿëüíîñò³” [15, ñ. 21].

Íåîáõ³äíî çàçíà÷èòè, ùî äîñèòü ÷àñòî ó çàêîíîäàâñòâ³, ÿêå ðåãóëþº ïðîöåäóðó
çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ, ïðèíöèï çàêîííîñò³ íå çàêð³ïëþºòüñÿ,
ùî äîçâîëÿº îêðåìèì íàóêîâöÿì ãîâîðèòè ïðî òå, ùî öåé ïðèíöèï íå ìàº
â³äíîøåííÿ äî ä³ÿëüíîñò³ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ, ïîêëèêàíèõ íå
ï³äïîðÿäêîâóâàòèñü çàêîíàì, à ïåðåâ³ðÿòè ¿õ íà ïðåäìåò â³äïîâ³äíîñò³ êîíñòèòóö³¿.
Òàê, Ò.Ì. Ìîðùàêîâà çàçíà÷àº, ùî “ïåðåâ³ðÿþ÷è ³íø³ àêòè, ³íø³ çàêîíè, îðãàí
êîíñòèòóö³éíîãî êîíòðîëþ íå ìîæå áóòè íèìè çâ’ÿçàíèé” [16]. Êàòåãîðè÷íî íå
ïîãîäæóþ÷èñü ç òàêîþ ïîçèö³ºþ, çàçíà÷èìî, ùî îðãàíè êîíñòèòóö³éíîãî êîíòðîëþ,
âèêîíóþ÷è ôóíêö³þ îõîðîíè êîíñòèòóö³éíèõ ö³ííîñòåé, çîáîâ’ÿçàí³ ä³ÿòè
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â³äïîâ³äíî äî ïðèíöèïó çàêîííîñò³, ÿêèé âèïëèâàº ³ç âèìîã êîíñòèòóö³¿, íå-
çâàæàþ÷è íà â³äñóòí³ñòü éîãî òåêñòóàëüíîãî çàêð³ïëåííÿ â ÿêîñò³ ïðèíöèïó ä³ÿëü-
íîñò³ îðãàíó êîíñòèòóö³éíîãî êîíòðîëþ. Òèì á³ëüøå, ùî ïîðÿäîê çä³éñíåííÿ
êîíñòèòóö³éíîãî êîíòðîëþ áàçóºòüñÿ íà ñïåö³àëüíîìó çàêîíîäàâñòâ³, ÿêîãî ìàþòü
äîòðèìóâàòèñü óñ³ ñóá’ºêòè ïðîöåñóàëüíèõ â³äíîñèí ó ñôåð³ ðåàë³çàö³¿ êîíñòèòó-
ö³éíîãî êîíòðîëþ.

Áåçóìîâíå ï³äïîðÿäêóâàííÿ îðãàíó êîíñòèòóö³éíîãî êîíòðîëþ êîíñòèòóö³¿,
íåóõèëüíå äîòðèìàííÿ âñòàíîâëåíèõ çàêîíîì ïðîöåäóð, ÿê³ ñòâîðþþòü íåîáõ³äí³
ãàðàíò³¿ äëÿ ïðèéíÿòòÿ çàêîííîãî ³ ñïðàâåäëèâîãî ð³øåííÿ, ïîïåðåäæàº ¿õ ñâàâ³ëüí³
ä³¿. Öÿ îáñòàâèíà º äóæå âàæëèâîþ, âðàõîâóþ÷è îñòàòî÷í³ñòü ³ íåìîæëèâ³ñòü
îñêàðæåííÿ ï³äñóìêîâèõ àêò³â îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ.

Òàêèì ÷èíîì, ïðèíöèï çàêîííîñò³ ÿê áàçîâà çàñàäà çä³éñíåííÿ êîíñòèòóö³é-
íîãî êîíòðîëþ íàêëàäàº íà îðãàíè, ÿê³ éîãî çä³éñíþþòü, îñîáëèâó â³äïîâ³äàëüí³ñòü
ïåðåä ñóñï³ëüñòâîì ³ äåðæàâîþ çà ñâîþ ä³ÿëüí³ñòü.

Ïðèíöèï ãëàñíîñò³ îçíà÷àº â³äêðèòèé õàðàêòåð çä³éñíåííÿ êîíòðîëüíèõ ä³é
³ äîâåäåííÿ ó âèçíà÷åíèõ çàêîíîì âèïàäêàõ ³íôîðìàö³¿, îòðèìàíî¿ øëÿõîì
ïðîâåäåííÿ çàõîä³â äåðæàâíîãî êîíòðîëþ äî øèðîêèõ ê³ë ãðîìàäñüêîñò³ òà çàö³êàâ-
ëåíèõ ñóá’ºêò³â. Áóäü-ÿêèé âèä äåðæàâíîãî êîíòðîëþ íå ìîæå çä³éñíþâàòèñÿ ó
ïðèõîâàíèõ ôîðìàõ. Ïðèíöèï â³äêðèòîñò³ òà ïðîçîðîñò³ ñïðèÿº ôîðìóâàííþ
ãðîìàäñüêî¿ äóìêè, ïîøóêó êîíñåíñóñó ì³æ äåðæàâîþ òà ñóñï³ëüñòâîì [1, ñ. 108].
ßê ñïðàâåäëèâî çàçíà÷àº Î. Ô. Àíäð³éêî, “ïðè çä³éñíåíí³ êîíòðîëþ ãëàñí³ñòü
ñïðèÿº ôîðìóâàííþ ãðîìàäñüêî¿ äóìêè òà çâåðòàº óâàãó … íà âèÿâëåíí³ ïîðóøåííÿ,
ñïîíóêàº… äî çä³éñíåííÿ ïîðóøåííÿ, ñïîíóêàº … äî çä³éñíåííÿ â³äïîâ³äíèõ çàõîä³â
³ç ïîïåðåäæåííÿ íåïðàâîì³ðíèõ ä³é” [15, ñ. 28–29].

Êîíñòèòóö³éíèé êîíòðîëü òàêîæ ìàº çä³éñíþâàòèñÿ â³äêðèòî. Çàêðèòà
ïðîöåäóðà êîíñòèòóö³éíîãî êîíòðîëþ çàçâè÷àé ìîæå ìàòè ì³ñöå ëèøå çà óìîâè
íåîáõ³äíîñò³ çàõèñòó â³äîìîñòåé, ùî ìàþòü âëàñòèâ³ñòü äåðæàâíî¿ òàºìíèö³, ì³ðêó-
âàíü ³íøèõ çàêîííèõ ñóñï³ëüíèõ ³íòåðåñ³â òà ³íòåðåñ³â ñòîð³í  (Àëáàí³ÿ, Àçåðáàé-
äæàí, Â³ðìåí³ÿ, Áåëüã³ÿ, Áîñí³ÿ ³ Ãåðöåãîâèíà, Õîðâàò³ÿ, Ê³ïð, ×åõ³ÿ, Äàí³ÿ,
Ãðóç³ÿ, ²òàë³ÿ, Ëèòâà, Ñåðá³ÿ, Ñëîâåí³ÿ, Øâåéöàð³ÿ òîùî). Îäíàê ³ â òàêèõ âè-
ïàäêàõ ïåðåäáà÷àºòüñÿ ìîæëèâ³ñòü ïðèñóòíîñò³ ñòîð³í, ¿õí³õ ïðåäñòàâíèê³â, à ç
äîçâîëó îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ é ³íøèõ îñ³á.

Ðåàë³çàö³ÿ ïðèíöèïó ãëàñíîñò³ â ïðîöåñ³ çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ
ïðîÿâëÿºòüñÿ ÷åðåç íàïðàâëåííÿ çàïèò³â, ïðèçíà÷åííÿ åêñïåðòèç, ìîæëèâ³ñòü
ó÷àñíèê³â ïðîöåäóðè ó â³äêðèòîìó çàñ³äàíí³ ô³êñóâàòè õ³ä çàñ³äàííÿ, îãîëîøåííÿ
ð³øåíü, ¿õ îïóáë³êóâàííÿ, âêëþ÷àþ÷è îêðåì³ äóìêè. Ìîæëèâ³ òàêîæ ïðÿì³ òåëå-
â³ç³éí³ òà âåá-òðàíñëÿö³¿ ³ ïóáë³êóâàííÿ ïðîòîêîë³â ñëóõàíü.

Ç ïðèíöèïîì ãëàñíîñò³ ò³ñíî ïîâ’ÿçàíèé ïðèíöèï âèêîðèñòàííÿ óñíî¿ òà
ïèñüìîâî¿ ïðîöåäóðè çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ. Ïåðåâàãàìè óñíî¿
ïðîöåäóðè º ìîæëèâ³ñòü áåçïîñåðåäíüîãî ç³ñòàâëåííÿ ïîçèö³é ³ òà îáñòàâèíà, ùî
ïðè óñí³é ôîðì³ íå ïîòð³áíî äîòðèìóâàòèñü ñóâîðèõ ïðàâèë, ïðèòàìàííèõ ïèñüìî-
âèì ïðîöåäóðàì. Ç ³íøîãî áîêó, óñíà ïðîöåäóðà ïåðåäáà÷àº äîñèòü òðèâàëèé òåð-
ì³í çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ.

Íåîáõ³äíî çàçíà÷èòè, ùî â ö³ëîìó äëÿ ºâðîïåéñüêèõ äåðæàâ, îñîáëèâî òèõ,
â ÿêèõ ä³º äåöåíòðàë³çîâàíà ìîäåëü êîíñòèòóö³éíîãî êîíòðîëþ (Äàí³ÿ, Øâåö³ÿ),
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âèêîðèñòîâóºòüñÿ ïèñüìîâà ôîðìà ïðîöåäóðè éîãî çä³éñíåííÿ. ² öå, íà íàøó
äóìêó, º ö³ëêîì âèïðàâäàíèì. Àäæå ïèñüìîâà ôîðìà ïðîöåäóðè çä³éñíåííÿ êîí-
ñòèòóö³éíîãî êîíòðîëþ á³ëüøå â³äïîâ³äàº ïðàâîâ³é ïðèðîä³ öüîãî ³íñòèòóòó, îñ-
ê³ëüêè çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ, íà â³äì³íó â³ä ñóäîâîãî ïðîâàäæåííÿ
â ñóäàõ çàãàëüíî¿ þðèñäèêö³¿, íå âèìàãàº âèÿâëåííÿ ³ äîêàçóâàííÿ ôàêòè÷íèõ
îáñòàâèí, à ïîëÿãàº ó ç’ÿñóâàíí³ êîíñòèòóö³éíî-ïðàâîâîãî çì³ñòó ïðàâîâèõ íîðì.

Åôåêòèâí³ñòü. Ïîíÿòòÿ “åôåêòèâí³ñòü” ïîõîäèòü â³ä ëàòèíñüêîãî “effectus”,
òîáòî ðåçóëüòàò, íàñë³äîê áóäü-ÿêèõ ïðè÷èí, ä³é. Â³äïîâ³äíî, åôåêòèâí³ñòü îçíà÷àº
ä³ºâ³ñòü, ðåçóëüòàòèâí³ñòü, àëå íå áóäü-ÿêó, à çàçäàëåã³äü âèçíà÷åíó, ö³ëüîâó, ÿêà
ïðèâîäèòü äî íåîáõ³äíèõ ðåçóëüòàò³â. Òîáòî ïðèíöèï åôåêòèâíîñò³ êîíòðîëþ îç-
íà÷àº, ùî áóäü-ÿêà ä³ÿ êîíòðîëþþ÷îãî îðãàíó ìàº íà ìåò³ äîñÿãíåííÿ ïåâíîãî
ðåçóëüòàòó – âèÿâëåííÿ ïîðóøåíü, â³äõèëåíü ³ ïîìèëîê, äåòàëüíèé àíàë³ç ïðè÷èí
â³äõèëåíü â³ä óñòàíîâëåíèõ ñòàíäàðò³â ³ íîðìàòèâ³â, âèçíà÷åííÿ øëÿõ³â ïîäîëàííÿ
íàÿâíèõ ïåðåøêîä äëÿ ôóíêö³îíóâàííÿ îá’ºêòà äåðæàâíîãî êîíòðîëþ. Ñàìå òîìó
â ÿêîñò³ ñêëàäîâî¿ çì³ñòîâíîãî íàïîâíåííÿ ïðèíöèïó åôåêòèâíîñò³ ³íêîëè ðîçãëÿ-
äàþòü ä³ºâ³ñòü êîíòðîëþ (îêðåì³ íàóêîâö³ ïðîïîíóþòü âèîêðåìèòè ¿¿ â ÿêîñò³ ñà-
ìîñò³éíîãî ïðèíöèïó). ²íêîëè åôåêòèâí³ñòü êîíòðîëþ ðîçãëÿäàþòü ÿê ñèíîí³ì
ðåçóëüòàòèâíîñò³.

Ðåçóëüòàòîì êîíñòèòóö³éíîãî êîíòðîëþ íå ìàº áóòè ëèøå âèÿâëåííÿ íåêîí-
ñòèòóö³éíîñò³ çàêîí³â, ³íøèõ íîðìàòèâíèõ àêò³â, à òàêîæ ä³é (áåçä³ÿëüíîñò³) îðãà-
í³â ïóáë³÷íî¿ âëàäè, îðãàí³çàö³é àáî ãðîìàäñüêèõ îá’ºäíàíü. ßê çàçíà÷àº Î.Ô. Àíä-
ð³éêî “êîíòðîëü íå ïîâèíåí çä³éñíþâàòèñÿ ëèøå çàðàäè êîíòðîëþ” [15, ñ. 22]. Çà
äîïîìîãîþ êîíòðîëþ âèÿâëÿþòüñÿ êîíñòèòóö³éí³ ïðàâîïîðóøåííÿ ó âèãëÿä³ ïðèé-
íÿòòÿ íîðìàòèâíî-ïðàâîâèõ àêò³â, ùî íå â³äïîâ³äàþòü îñíîâíîìó çàêîíó äåðæàâè,
ïðîâîäèòüñÿ êîðèãóâàííÿ, çì³íà ïðàâîâèõ íîðì. Íàéâàæëèâ³øå çàâäàííÿ êîíòðîëþ
ó çâ’ÿçêó ç öèì – ïîïåðåäæåííÿ íåáàæàíèõ íàñë³äê³â, ôîðìóâàííÿ ºäèíîãî ïðà-
âîâîãî ïðîñòîðó ³, ÿê íàñë³äîê, ï³äâèùåííÿ åôåêòèâíîñò³ êîíñòèòóö³éíîãî çàêîíî-
äàâñòâà, çàõèñò êîíñòèòóö³þ äåðæàâè, ïðÿìî¿ ä³¿, çàáåçïå÷åííÿ äîñÿãíåííÿ îñíîâíî¿
ìåòè ïðàâîâî¿ äåðæàâè – âåðõîâåíñòâà ïðàâà ³ êîíñòèòóö³¿.

Íåçàëåæí³ñòü êîíñòèòóö³éíîãî êîíòðîëþ º îäíèì ³ç êëþ÷îâèõ ïðèíöèï³â
éîãî îðãàí³çàö³¿ òà çä³éñíåííÿ, áåç äîòðèìàííÿ ÿêîãî íåìîæëèâå åôåêòèâíå ôóíê-
ö³îíóâàííÿ öüîãî ³íñòèòóòó. Ñóòí³ñòü ïðèíöèïó íåçàëåæíîñò³ ïîëÿãàº ó â³äñóòíîñò³
áóäü-ÿêîãî âïëèâó íà ä³ÿëüí³ñòü îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ, ùî çàáåçïå÷óº
éîãî íåóïåðåäæåí³ñòü, áåçñòîðîíí³ñòü ³ ñïðàâåäëèâ³ñòü. Íåçàëåæí³ñòü êîíñòèòó-
ö³éíîãî êîíòðîëþ çàáåçïå÷óºòüñÿ íèçêîþ ãàðàíò³é, ÿê³ óìîâíî ìîæíà ïîä³ëèòè
íà ê³ëüêà ãðóï.

Äî ïåðøî¿ ãðóïè íàëåæàòü çàãàëüí³ ãàðàíò³¿ îðãàí³çàö³¿ êîíñòèòóö³éíîãî
êîíòðîëþ. Äî òàêèõ ìîæåìî â³äíåñòè: 1) ñòàòóñ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ,
¿õ ì³ñöå â ñèñòåì³ îðãàí³â äåðæàâíî¿ âëàäè. Íåîáõ³äíî çàçíà÷èòè, ùî, íàïðèêëàä,
ó ºâðîïåéñüêèõ äåðæàâàõ, îðãàíè êîíñòèòóö³éíîãî êîíòðîëþ ñòàþòü ôàêòè÷íî
âò³ëåííÿì êîíñòèòóö³¿ ³ ãîëîâíèì ¿¿ îõîðîíöåì; 2) ó âñ³õ äåìîêðàòè÷íèõ êðà¿íàõ
ïðèíöèï íåçàëåæíîñò³ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ íàëåæèòü äî êîíñòè-
òóö³éíèõ ïðèíöèï³â, à ¿õ ä³ÿëüí³ñòü ðåãëàìåíòóºòüñÿ ñïåö³àëüíèì çàêîíîì;
3) ôîðìóâàííÿ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ çäåá³ëüøîãî çä³éñíþºòüñÿ
ð³çíèìè ã³ëêàìè âëàäè, ùî äîçâîëÿº ì³í³ì³çóâàòè ¿õ çàëåæí³ñòü â³ä îäí³º¿ ç
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ã³ëîê; 4) îðãàíàì êîíñòèòóö³éíîãî êîíòðîëþ íàäàºòüñÿ ïðàâî ñàìîñò³éíî âèçíà÷àòè
ïðàâèëà îðãàí³çàö³¿ ¿õ ä³ÿëüíîñò³, ðîáîòè àïàðàòó, ïðàâî ðîçïîðÿäæàòèñü ô³íàí-
ñîâèìè ðåñóðñàìè.

Äðóãèé âèä ãàðàíò³é íåçàëåæíîñò³ êîíñòèòóö³éíîãî êîíòðîëþ – öå ãàðàíò³¿,
ÿê³ ñòîñóþòüñÿ ïðàâîâîãî ñòàòóñó ÷ëåí³â îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ:
1) äëÿ ÷ëåí³â îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ êîíñòèòóö³ÿìè ³ çàêîíîäàâñòâîì
çàçâè÷àé ïåðåäáà÷àºòüñÿ á³ëüø òðèâàëèé òåðì³í ïîâíîâàæåíü, í³æ äëÿ òèõ îðãàí³â
âëàäè, ÿê³ áåðóòü ó÷àñòü ó ¿õ ôîðìóâàíí³; 2) äî ÷ëåí³â îðãàí³â êîíñòèòóö³éíîãî
êîíòðîëþ âèñóâàþòüñÿ îñîáëèâ³ âèìîãè ï³ä ÷àñ îáðàííÿ (ïðèçíà÷åííÿ): íàëåæí³ñòü
äî ãðîìàäÿíñòâà â³äïîâ³äíî¿ äåðæàâè, âèìîãà ùîäî íàÿâíîñò³ þðèäè÷íî¿ îñâ³òè òà
ñòàæó ðîáîòè, âèñîêîãî ïðîôåñ³éíîãî ð³âíÿ, âèñîê³ ìîðàëüí³ ÿêîñò³, â³êîâèé
öåíç, âèìîãà ìàòè íàóêîâèé ñòóï³íü, ìàòè äîñâ³ä íàóêîâî¿ òà âèêëàäàöüêî¿ ðîáîòè;
3) äî ÷ëåí³â îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ çàñòîñîâóþòüñÿ âèìîãà íåñóì³ñíîñò³
(÷ëåíó îðãàíó êîíñòèòóö³éíîãî êîíòðîëþ çàêîíîäàâñòâîì çàáîðîíåíî áóòè ÷ëåíîì
áóäü-ÿêî¿ ïàðò³¿, çàéìàòèñÿ ïîë³òè÷íîþ ä³ÿëüí³ñòþ (÷àñòêîâî òàêîæ ãðîìàäñüêîþ
ä³ÿëüí³ñòþ), âèêîíóâàòè ³íøó îïëà÷óâàíó ðîáîòó, çàéìàòè ì³ñöå â ïàðëàìåíò³ àáî
â ñèñòåì³ âèêîíàâ÷î¿ âëàäè; 4) ÷ëåíè îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ º
íåäîòîðêàííèìè, çàêîíîäàâñòâîì ïåðåäáà÷àþòüñÿ îñîáëèâ³ óìîâè ïðèòÿãíåííÿ ¿õ
äî â³äïîâ³äàëüíîñò³, ï³äñòàâè ¿õ çâ³ëüíåííÿ. Ñâ³òîâà ïðàêòèêà ïðèòÿãíåííÿ äî
â³äïîâ³äàëüíîñò³ ÷ëåí³â îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ ñâ³ä÷èòü, ùî òàêà
ïðîöåäóðà â³äáóâàºòüñÿ ëèøå ó íàéá³ëüø âàæêèõ âèïàäêàõ íåïðàâîì³ðíî¿ ïîâåä³íêè.
Ð³øåííÿ ïðî óñóíåííÿ ç ïîñàäè ïðèéìàþòüñÿ àáî ñàìèì îðãàíîì êîíñòèòóö³éíîãî
êîíòðîëþ àáî íåçàëåæíîþ ñòðóêòóðîþ.

Êð³ì çàçíà÷åíèõ âèùå, º ³ çàñëóãîâóþòü íà óâàãó ìàòåð³àëüí³ ãàðàíò³¿, ÿê³
çàáåçïå÷óþòü ÷ëåíàì îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ íåçàëåæí³ñòü â³ä áóäü-
ÿêèõ ôîðì ïîòåíö³éíîãî òèñêó.

Ïðèíöèï íåóïåðåäæåíîñò³ ïîëÿãàº ó çä³éñíåíí³ êîíòðîëþ íåçàö³êàâëåíèìè
ó ðåçóëüòàòàõ ñóá’ºêòàìè, ùî çóìîâëþº îá’ºêòèâíèé ðåçóëüòàò êîíòðîëþ. Öåé
ïðèíöèï, ÿê çàçíà÷àº Â.Ì. Ãàðàùóê, º “âèäèìèì ïðîäîâæåííÿì ïðèíöèïó çàêîííî-
ñò³, ò³ñíî ïîâ’ÿçàíèé ³ç ïðèíöèïàìè îá’ºêòèâíîñò³ òà ðåàëüíîñò³” [2, ñ. 102], ÿê³
â÷åíèé âèä³ëÿº â ÿêîñò³ ïðèíöèï³â äåðæàâíîãî êîíòðîëþ. Î.Ô. Àíäð³éêî äîñèòü
âëó÷íî çàçíà÷àº, ùî “çàâäàííÿ êîíòðîëþ ïîêëàäàþòüñÿ íà ñóá’ºêòà, ÿêèé íå ìàº
ï³äñòàâ áóòè çàö³êàâëåíèì ó ïåâíèõ éîãî ðåçóëüòàòàõ” [15, ñ. 24–25].

Ñòîñîâíî êîíñòèòóö³éíîãî êîíòðîëþ ïðèíöèï íåóïåðåäæåíîñò³ ñë³ä ïîâ’ÿ-
çóâàòè ç ïèòàííÿì àïîë³òè÷íîñò³ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ. Ïîë³òè÷íèé
àñïåêò êîíñòèòóö³éíîãî êîíòðîëþ çàñëóãîâóº íà îñîáëèâó óâàãó, îñê³ëüêè º âàæ-
ëèâèì åëåìåíòîì ïîë³òè÷íî¿ ñèñòåìè. Òàêèé âèä äåðæàâíîãî êîíòðîëþ ïîêëèêàíèé
çàáåçïå÷óâàòè ïîë³òè÷íó ñòàá³ëüí³ñòü, ñïðèÿòè ðîçâèòêó ïîë³òè÷íèõ ïðîöåñ³â ó
âèçíà÷åíîìó êîíñòèòóö³ºþ íàïðÿì³. Ïîçèö³îíóâàííÿ îðãàíó êîíñòèòóö³éíîãî
êîíòðîëþ ÿê àðá³òðà, ïîñåðåäíèêà, ìèðîòâîðöÿ ìàº ïðàâîâå çíà÷åííÿ ³ òÿãíå çà
ñîáîþ þðèäè÷í³ íàñë³äêè, îáîâ’ÿçêîâ³ äëÿ ó÷àñíèê³â êîíñòèòóö³éíî-ïðàâîâèõ
â³äíîñèí.

Íåîáõ³äíî çàçíà÷èòè, ùî ìàéæå êîæíå ïèòàííÿ ùîäî çàñòîñóâàííÿ êîíñòè-
òóö³éíèõ íîðì º ïîë³òè÷íèì, àäæå âîíî ñòîñóºòüñÿ îñíîâ äåðæàâíîãî òà ñóñï³ëüíîãî
ëàäó. ßê ñïðàâåäëèâî çàçíà÷àº Â.Á. Êîâàëü÷óê, ïîêëèêàííÿ îðãàí³â êîíñòèòóö³éíîãî

© Bukhanevych Oleksandr, Ivanovska Alla, 2019



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) Issue 4(46) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).7

74

êîíòðîëþ ÿêðàç ³ ïîëÿãàº ó çàõèñò³ êîíñòèòóö³éíèõ ïðèíöèï³â, íà ÿêèõ ôîðìóºòüñÿ
äåðæàâà òà ñóñï³ëüñòâî. Òîìó âîíè íå ìîæóòü íå âòðó÷àòèñÿ ó ñôåðó ä³ÿëüíîñò³
³íøèõ ã³ëîê âëàäè, îñîáëèâî, ÿêùî íèìè ïîðóøóþòüñÿ òàê³ îñíîâîïîëîæí³ ïðèí-
öèïè äåìîêðàòè÷íî¿ äåðæàâè, ÿê íàðîäíèé ñóâåðåí³òåò òà ïðàâà ëþäèíè. Ñàìå â
öüîìó ³ ïîëÿãàº ëåã³òèì³çóþ÷à ôóíêö³ÿ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ, ÿêà
ìàº ïîêëàäàòèñÿ â îñíîâó äîêòðèíàëüíîãî ðîçìåæóâàííÿ ïðàâà òà ïîë³òèêè ó ¿õ
ä³ÿëüíîñò³ [17, ñ. 115].

Çâè÷àéíî, îðãàíè êîíñòèòóö³éíîãî êîíòðîëþ íå ìîæóòü â³äñòîðîíèòèñü â³ä
ïðîáëåì ïîë³òèêè, îñê³ëüêè ïîë³òèêà çàêëàäåíà â ñàìîìó çì³ñò³ êîíñòèòóö³¿. Íå
ìîæóòü âîíè âèêîíóâàòè ³ ïîñåðåäíèöüêó ì³ñ³þ ó ðàç³ âèíèêíåííÿ ïîë³òè÷íèõ
êîíôë³êò³â, îñê³ëüêè ïîêëèêàí³ çàõèùàòè êîíñòèòóö³éíèé óñòð³é äåðæàâè. Àëå
¿õí³ ð³øåííÿ ìàþòü áóòè îá´ðóíòîâàíèìè ³ áàçóâàòèñü íà âåðõîâåíñòâ³ ïðàâà, à íå
ïîë³òè÷í³é äîö³ëüíîñò³. Ïîçàïîë³òè÷íèé ñòàòóñ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ
ìàº ïðèíöèïîâå çíà÷åííÿ, àäæå ¿õ ïîë³òè÷íà çàëåæí³ñòü àâòîìàòè÷íî ðîáèòü ¿õ
íåñïðîìîæíèì ÿê³ñíî âèêîíóâàòè ñâî¿ ïîâíîâàæåííÿ.

Ïðèíöèï çàãàëüíîîáîâ’ÿçêîâîñò³ ³ îñòàòî÷íîñò³ ðåçóëüòàò³â êîíñòèòóö³éíîãî
êîíòðîëþ. Ð³øåííÿ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ º îáîâ’ÿçêîâèìè äî âè-
êîíàííÿ âñ³ìà ñóá’ºêòàìè äåðæàâíî-ïðàâîâèõ â³äíîñèí. Àíàë³çóþ÷è çàêîíîäàâñòâî
ð³çíèõ êðà¿í ïðî êîíñòèòóö³éíèé êîíòðîëü, ìîæíà êîíñòàòóâàòè, ùî ïîëîæåííÿ
ïðî îáîâ’ÿçêîâ³ñòü ð³øåíü îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ çàêð³ïëþþòüñÿ ÿê
íà çàêîíîäàâ÷îìó ð³âí³ âçàãàë³, òàê ³ ó ñïåö³àëüíîìó çàêîí³.

Çäåá³ëüøîãî ó êðà¿íàõ êîíñòèòóö³éíî ³ çàêîíîäàâ÷î âèçíà÷åíî ïðèíöèï îñòàò-
î÷íîñò³ ðåçóëüòàò³â êîíñòèòóö³éíîãî êîíòðîëþ ³ ïåðåäáà÷åíî çàãàëüíå ïðàâèëî
ïðî íåäîïóñòèì³ñòü ïîäàííÿ ñêàðã íà ð³øåííÿ êîíñòèòóö³éíèõ ñóä³â. Öå ïðèíöèïîâî
â³äð³çíÿº êîíñòèòóö³éíèé êîíòðîëü â³ä ³íøèõ âèä³â äåðæàâíîãî êîíòðîëþ. Àäæå
ðåçóëüòàòè ³íøèõ âèä³â äåðæàâíîãî êîíòðîëþ ìîæíà îñêàðæèòè àáî äî îðãàí³â,
ÿê³ º âèùèìè â ³ºðàðõ³¿ ñòîñîâíî ñóá’ºêòà, ùî çä³éñíþâàâ êîíòðîëü, àáî äî ñóäó.

ßê ïðàâèëî, ïðèíöèï îñòàòî÷íîñò³ ðåçóëüòàò³â êîíñòèòóö³éíîãî êîíòðîëþ
çàêð³ïëåíî íà êîíñòèòóö³éíîìó ð³âí³. Îäíàê º ïåâí³ âèíÿòêè. Ó äåÿêèõ êðà¿íàõ
ñàì³ îðãàíè êîíñòèòóö³éíîãî êîíòðîëþ â îêðåìèõ âèïàäêàõ, ïåðåäáà÷åíèõ çàêîíî-
äàâñòâîì, ìîæóòü ïåðåãëÿäàòè ñâî¿ ð³øåííÿ àáî äàâàòè ïîÿñíåííÿ äî íèõ (Êàçàõñòàí,
Ìîëäîâà, ÔÐÍ). Çàñëóãîâóº íà óâàãó îäíà îñîáëèâ³ñòü ð³øåíü Êîíñòèòóö³éíî¿
ðàäè Ðåñïóáë³êè Êàçàõñòàí. Íåçâàæàþ÷è íà ¿õ îñòàòî÷í³ñòü ³ íà òå, ùî âîíè íå
ï³äëÿãàþòü îñêàðæåííþ, ïðàâîì âåòî ùîäî äî ð³øåíü Ðàäè â³äïîâ³äíî äî Êîí-
ñòèòóö³¿ âîëîä³º Ïðåçèäåíò Ðåñïóáë³êè, ùî, íà íàøó äóìêó, ñóòòºâî îáìåæóº
ìîæëèâ³ñòü çä³éñíåííÿ ïîâíîö³ííîãî êîíñòèòóö³éíîãî êîíòðîëþ ³ º íåïðèïóñòèìèì
äëÿ äåìîêðàòè÷íî¿ äåðæàâè.

Ïðèíöèï íàóêîâîñò³. Ñóòí³ñòü öüîãî ïðèíöèïó ïîëÿãàº ó âèêîðèñòàíí³ ó
êîíòðîëüí³é ä³ÿëüíîñò³ äîñÿãíåíü ñó÷àñíî¿ íàóêè, äîêòðèíàëüíèõ ðîçðîáîê çàäëÿ
äîñÿãíåííÿ åôåêòèâíîãî ðåçóëüòàòó. Îñîáëèâî âàæëèâå çíà÷åííÿ ïðèíöèï íàóêî-
âîñò³ ìàº ïðè ðåàë³çàö³¿ îðãàíàìè êîíñòèòóö³éíîãî êîíòðîëþ ñâî¿õ ïîâíîâàæåíü
ùîäî îô³ö³éíîãî òëóìà÷åííÿ. Àäæå ñàìå òîìó îô³ö³éíå òëóìà÷åííÿ º âèêëþ÷íîþ
ïðåðîãàòèâîþ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ, ó ðåçóëüòàò³ ÷îãî ôîðìóºòüñÿ
îô³ö³éíà êîíñòèòóö³éíà äîêòðèíà. Íà äóìêó Ãîëîâè Êîíñòèòóö³éíîãî Ñóäó Ëèòâè
Ä. Æàë³ìàñà, òàêà äîêòðèíà º çîáîâ’ÿçóþ÷îþ ñòîñîâíî âñ³õ äåðæàâíèõ îðãàí³â,
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ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é, ñóä³â, ïîñàäîâèõ îñ³á ³ ïåðåñ³÷íèõ ãðîìàäÿí.
Óñ³ íàÿâí³ çàêîíîäàâ÷³ òà âèêîíàâ÷³ îðãàíè ìàþòü çâàæàòè íà îô³ö³éíó êîíñòè-
òóö³éíó äîêòðèíó ïðè çàñòîñóâàíí³ Êîíñòèòóö³¿. Òîáòî âîíè íå ìîæóòü òëóìà÷èòè
¿¿ ïîëîæåííÿ ÿêîñü ³íàêøå, í³æ öå ïåðåäáà÷åíî ó â³äïîâ³äíèõ àêòàõ Ñóäó. Òàêèì
÷èíîì, áóäü-ÿêå òëóìà÷åííÿ Êîíñòèòóö³¿ ³íøèìè äåðæàâíèìè îðãàíàìè àáî ïî-
ñàäîâèìè îñîáàìè ìàº áóòè ï³äïîðÿäêîâàíèì îô³ö³éí³é ³íòåðïðåòàö³¿ Ñóäó” [18,
ñ. 268].

Òàêèé ïðèíöèï çàñòîñîâóºòüñÿ ³ ïðè çä³éñíåíí³ êîíñòèòóö³éíîãî êîíòðîëþ
íîðìàòèâíî-ïðàâîâèõ àêò³â, ä³é (áåçä³ÿëüíîñò³) îðãàí³â ïóáë³÷íî¿ âëàäè, îðãàí³çàö³é
àáî ãðîìàäñüêèõ îá’ºäíàíü, àäæå ïðàâîâà äîêòðèíà ó áàãàòüîõ âèïàäêàõ ëÿãàº â
îñíîâó ð³øåíü îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ, âèêîðèñòîâóºòüñÿ ó ìîòèâóâàëü-
íèõ ÷àñòèíàõ ð³øåíü ÿê çàñ³á äëÿ ¿õ àðãóìåíòàö³¿, ëÿãàº â îñíîâó ïðàâîâèõ ïîçè-
ö³é îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ.

Â îêðåìèõ çàðóá³æíèõ êðà¿íàõ, íàïðèêëàä, â ²ñïàí³¿, îáîâ’ÿçêîâèé õàðàêòåð
äîêòðèíàëüíèõ ïîëîæåíü, âèêëàäåíèõ ó ð³øåííÿõ îðãàí³â êîíñòèòóö³éíîãî êîí-
òðîëþ, âèçíàºòüñÿ íà çàêîíîäàâ÷îìó ð³âí³. Â³ò÷èçíÿíå çàêîíîäàâñòâî íå ì³ñòèòü
ïîä³áíèõ ïîëîæåíü, îäíàê, ïðàêòèêà ä³ÿëüíîñò³ Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè
ñâ³ä÷èòü, ùî âèêîðèñòàííÿ îðãàíîì êîíñòèòóö³éíîãî êîíòðîëþ ïðàâîâî¿ äîêòðèíè
äëÿ òåîðåòè÷íîãî îá´ðóíòóâàííÿ ñâî¿õ ð³øåíü ìàº ñòàëèé õàðàêòåð, ³ íàñë³äêè
òàêîãî âèêîðèñòàííÿ çä³éñíþþòü ñóòòºâèé âïëèâ íà äåðæàâîòâîð÷³ ïðîöåñè òà
ðåôîðìóâàííÿ êîíñòèòóö³éíîãî ëàäó â äåðæàâ³. Êð³ì òîãî, âèõîäÿ÷è ç çàêîíîäàâ÷îãî
ïîëîæåííÿ ïðî îáîâ’ÿçêîâ³ñòü âèñíîâê³â òà ð³øåíü Êîíñòèòóö³éíîãî Ñóäó, íà
íàøó äóìêó, ìîæíà ñòâåðäæóâàòè, ùî, íåçâàæàþ÷è íà â³äñóòí³ñòü ïðÿìî¿ çàêîíîäàâ-
÷î¿ âêàç³âêè ïðî îáîâ’ÿçêîâ³ñòü âèêîðèñòàííÿ äîêòðèíè ÿê äæåðåëà ïðàâà, ôàêòè÷-
íî öå ìàº ì³ñöå. Àäæå ïîëîæåííÿ Êîíñòèòóö³¿ ³ Çàêîíó ïðî îáîâ’ÿçêîâ³ñòü ð³øåíü
â³ò÷èçíÿíîãî îðãàíó êîíñòèòóö³éíîãî êîíòðîëþ ñòîñóºòüñÿ âñüîãî òåêñòó ð³øåííÿ,
âñ³õ ïîçèö³é, ÿê³ ó íüîìó âèêëàäåí³.

Ï³äâîäÿ÷è ï³äñóìêè äîñë³äæåííÿ, íåîáõ³äíî çàçíà÷èòè, ùî  ïðèíöèïàìè
êîíñòèòóö³éíîãî êîíòðîëþ ñë³ä âèçíà÷èòè êëþ÷îâ³ ³äå¿, âèõ³äí³ çàñàäè îðãàí³çàö³¿
òà çä³éñíåííÿ ä³ÿëüíîñò³ äåðæàâíèõ îðãàí³â, íàä³ëåíèõ ñïåö³àëüíîþ êîìïåòåíö³ºþ
ùîäî ïåðåâ³ðêè, âèÿâëåííÿ, êîíñòàòàö³¿ òà óñóíåííÿ íåâ³äïîâ³äíîñòåé êîíñòèòóö³¿
çàêîí³â, ³íøèõ íîðìàòèâíèõ àêò³â, à òàêîæ ä³é (áåçä³ÿëüíîñò³) îðãàí³â ïóáë³÷íî¿
âëàäè, îðãàí³çàö³é àáî ãðîìàäñüêèõ îá’ºäíàíü, ùîäî îô³ö³éíîãî òëóìà÷åííÿ, ³íøèõ
ïîâíîâàæåíü, ÿê³ çàáåçïå÷óþòü óäîñêîíàëåííÿ, çàáåçïå÷åííÿ åôåêòèâíîñò³ òà ðå-
çóëüòàòèâíîñò³ òàêî¿ ä³ÿëüíîñò³.

Âèçíà÷àþ÷è îñíîâîïîëîæí³ ïðèíöèïè êîíñòèòóö³éíîãî êîíòðîëþ, ñë³ä
ñïèðàòèñü íà àíàë³ç ïðèíöèï³â äåðæàâíîãî êîíòðîëþ ÿê íà êàòåãîð³þ, âðàõîâóþ÷è
ñïåöèô³êó ñàìå êîíñòèòóö³éíîãî êîíòðîëþ ÿê âèäó äåðæàâíî-ïðàâîâî¿ ä³ÿëüíîñò³.
Òîìó äî ïðèíöèï³â êîíñòèòóö³éíîãî êîíòðîëþ, íà íàøó äóìêó, ñë³ä â³äíåñòè îê-
ðåì³ çàãàëüí³ ïðèíöèïè äåðæàâíîãî êîíòðîëþ, òîáòî ò³, ÿê³ â³äòâîðþþòü çàñàäè
êîíòðîëþ íåçàëåæíî â³ä ñôåðè äåðæàâíî-ïðàâîâî¿ ä³ÿëüíîñò³, äî ÿêèõ ìîæíà
â³äíåñòè ïðèíöèï âåðõîâåíñòâà ïðàâà, çàêîííîñò³, ãëàñíîñò³, åôåêòèâíîñò³, à òàêîæ
ñïåö³àëüí³ ïðèíöèïè, ÿê³ â³äîáðàæàþòü îñîáëèâîñò³ êîíñòèòóö³éíîãî êîíòðîëþ
ÿê âèäó äåðæàâíîãî êîíòðîëþ: ïðèíöèï íåçàëåæíîñò³ çä³éñíåííÿ êîíñòèòóö³éíîãî
êîíòðîëþ, ïðèíöèï íåóïåðåäæåíîñò³, ïðèíöèï çàãàëüíîîáîâ’ÿçêîâîñò³ ³ îñòàòî÷íîñò³
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ðåçóëüòàò³â êîíñòèòóö³éíîãî êîíòðîëþ, ïðèíöèï íàóêîâîñò³. Ö³ ïðèíöèïè ìàþòü
áóòè íåïîðóøíèìè, îñê³ëüêè âîíè º îá’ºäíóþ÷îþ îñíîâîþ êîíñòèòóö³éíîãî êîí-
òðîëþ áóäü-ÿêî¿ äåìîêðàòè÷íî¿ êðà¿íè, âèçíà÷àþòü ïîäàëüø³ øëÿõè éîãî ðîçâèòêó,
ðîáëÿòü éîãî á³ëüø äîñêîíàëèì. Ïðè öüîìó ñèñòåìîóòâîðþþ÷å çíà÷åííÿ ìàþòü
ïðèíöèïè âåðõîâåíñòâà ïðàâà òà çàêîííîñò³, ÿê³ º áàçèñîì ïðàâîâî¿ ðåãëàìåíòàö³¿
ñóñï³ëüíèõ â³äíîñèí ó ñôåð³ êîíñòèòóö³éíîãî êîíòðîëþ. Ñàìå îðãàíè êîíñòèòó-
ö³éíîãî êîíòðîëþ íàä³ëåí³ íàéá³ëüøèì îáñÿãîì ïîâíîâàæåíü ùîäî êîíòðîëþ çà
ôîðìóâàííÿì ºäèíîãî ïðàâîâîãî ïðîñòîðó, ùî ìàþòü ñèñòåìíèé ³ âñåá³÷íèé
õàðàêòåð. Îäíàê äëÿ öüîãî ïîòð³áíî ðîçðîáëÿòè òàê³ ïðàâèëà (ïðèíöèïè) ôóíêö³î-
íóâàííÿ çàçíà÷åíîãî ³íñòèòóòó, âèêîíàííÿ ÿêèõ äîçâîëèòü ï³äâèùèòè éîãî åôåê-
òèâí³ñòü.
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PRINCIPLES OF CONSTITUTIONAL CONTROL AS A SPECIAL TYPE
OF STATE CONTROL: ESSENTIAL FEATURES

The article is devoted to studying the notion of the principles of constitutional
control as a specific type of State legal activity and disclosing the content of the basic
principles of the organization and implementation of such control, based on its
objectives in establishing, maintaining, strengthening and restoring the constitutional
order and ensuring the supremacy of the State constitution.

The authors determine principles of constitutional control as the key ideas,
initial principles of organization and implementation of activities of state bodies,
with special competence to review, identify, ascertain and eliminate inconsistencies to
the constitution of laws, other normative acts, as well as actions (inactivity) of public
authorities, organizations or communities associations, on the official interpretation,
other powers that ensure the improvement, effectiveness and efficiency of such activities.

It has been suggested that the bodies of constitutional control are empowered
with significant authority for monitoring the formation of a single legal space and are
systemic and comprehensive in nature. However, for this purpose it is necessary to
develop such rules (principles) of functioning of the institution of constitutional
control, the implementation of which will lead to the increase of its effectiveness.

Characterizing the principles of constitutional control as a type of state control,
the authors proceeded from a general understanding of the principles of state control
and took into account the features that are inherent in constitutional control as a
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separate type of state-legal activity. Therefore, the authors include to the principles
of constitutional control  separate general principles of state control, which reproduce
the principles of control regardless of the sphere of state and legal activity, such as the
principle of rule of law, legality, publicity, efficiency and special principles that
reflect the features of constitutional control as a type of state control: the principle
of independence of exercising constitutional control, the principle of impartiality, the
principle of mandatory and finality of results of constitutional control, the principle
of scientific nature.

It is determined that the principles of the rule of law and legality, which are the
basis for the legal regulation of public relations both in the sphere of state control in
general and constitutional control in particular, are of systemic importance.

Keywords: principles of state control, principles of constitutional control, rule
of law, legality, constitutional legality, publicity, efficiency, independence, impartiality,
scientific nature.

Îòðèìàíî: 24.10.2019
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ÓÄÊ 342.922:502(477)

Áàçàí Îëåêñàíäð Â³êòîðîâè÷,
àñï³ðàíò Õìåëüíèöüêîãî óí³âåðñèòåòó

óïðàâë³ííÿ òà ïðàâà, ì. Õìåëüíèöüêèé, Óêðà¿íà
ORCID ID 0000-0001-9400-4755

ÎÁ’ªÊÒÈ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎ¯ ÎÕÎÐÎÍÈ
ÍÀÂÊÎËÈØÍÜÎÃÎ ÏÐÈÐÎÄÍÎÃÎ ÑÅÐÅÄÎÂÈÙÀ

Ó ñòàòò³ ðîçãëÿäàþòüñÿ àêòóàëüí³ ïèòàííÿ ùîäî îá’ºêò³â àäì³í³ñòðàòèâíî-
ïðàâîâî¿ îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà. Íàãîëîøåíî, ùî ó ñó÷àñíèõ
óìîâàõ ãëîáàëüíèõ âèêëèê³â ïðîáëåìà çàáåçïå÷åííÿ åêîëîã³÷íî¿ áåçïåêè º îäíèì ³ç
íàéâàæëèâ³øèõ ïð³îðèòåò³â óñüîãî ñâ³òîâîãî ñï³âòîâàðèñòâà, îñê³ëüêè åêîëîã³÷íà
êðèçà ñòîñóºòüñÿ áóäü-ÿêî¿ äåðæàâè, ó òîìó ÷èñë³ é Óêðà¿íè. Àêöåíòîâàíî, ùî
îñîáëèâîñòÿìè ïðàâîâîãî ðåãóëþâàííÿ ñòàòóñó îá’ºêò³â ïðèðîäè º òå, ùî ¿õ
ïðàâîâå ïîëîæåííÿ âñòàíîâëþºòüñÿ çíà÷íîþ ê³ëüê³ñòþ íîðìàòèâíî-ïðàâîâèõ
àêò³â ð³çíîãî ð³âíÿ, à âæèòòÿ çàõîä³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè íàâêîëèø-
íüîãî ïðèðîäíîãî ñåðåäîâèùà âõîäèòü äî êîìïåòåíö³¿ ñïåö³àëüíî óïîâíîâàæåíèõ
íà òå îðãàí³â.

Êëþ÷îâ³ ñëîâà: íàâêîëèøíº ñåðåäîâèùå, äîâê³ëëÿ, åêîëîã³÷íà áåçïåêà, íàâêî-
ëèøíº ïðèðîäíå ñåðåäîâèùå, òâàðèííèé ñâ³ò.

Ó ñó÷àñíèõ óìîâàõ ãëîáàëüíèõ âèêëèê³â ïðîáëåìà çàáåçïå÷åííÿ åêîëîã³÷íî¿
áåçïåêè º îäíèì ³ç íàéâàæëèâ³øèõ ïð³îðèòåò³â óñüîãî ñâ³òîâîãî ñï³âòîâàðèñòâà,
îñê³ëüêè åêîëîã³÷íà êðèçà ñòîñóºòüñÿ áóäü-ÿêî¿ äåðæàâè, ó ò.÷. é Óêðà¿íè. Êîí-
ñòèòóö³ÿ Óêðà¿íè âèçíà÷àº, ùî îäíèì ³ç îñíîâíèõ îáîâ’ÿçê³â äåðæàâè º çàáåç-
ïå÷åííÿ åêîëîã³÷íî¿ áåçïåêè ³ ï³äòðèìàííÿ åêîëîã³÷íî¿ ð³âíîâàãè íà òåðèòîð³¿
Óêðà¿íè, çáåðåæåííÿ ãåíîôîíäó óêðà¿íñüêîãî íàðîäó [1].

Ñë³ä çàóâàæèòè, ùî, íà æàëü, îñòàíí³ì ÷àñîì ñòàí íàâêîëèøíüîãî ïðèðîäíüîãî
ñåðåäîâèùà â Óêðà¿í³ ïîã³ðøóºòüñÿ, ó çâ’ÿçêó ç ÷èì ñåðåä ïð³îðèòåòíèõ çàâäàíü,
ÿê³ ìîæíà âèîêðåìèòè ó öüîìó êîíòåêñò³, ìàº áóòè ñòâîðåííÿ åôåêòèâíîãî ìå-
õàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà.
Ç îãëÿäó íà öå âèíèêàº íàãàëüíà ïîòðåáà ó äîñë³äæåíí³ âêàçàíî¿ ïðîáëåìàòèêè.
Îäíàê, âðàõîâóþ÷è êîìïëåêñí³ñòü çàçíà÷åíîãî äîñë³äæåííÿ, íà íàøó äóìêó, íå-
îáõ³äíî çä³éñíèòè àíàë³ç â³äïîâ³äíèõ îá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè
íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà.

Âàðòî êîíñòàòóâàòè, ùî â îñòàíí³ ðîêè ïîñèëèëàñü óâàãà â÷åíèõ äî äîñë³äæåííÿ
çàãàëüíèõ ³ êîíêðåòíèõ ïðîáëåì ïðàâîâîãî ðåãóëþâàííÿ åêîëîã³÷íî¿ áåçïåêè.
Òàê, ïåâíèì àñïåêòàì çàçíà÷åíî¿ ïðîáëåìàòèêè áóëè ïðèñâÿ÷åí³ íàóêîâ³ ïðàö³
òàêèõ ó÷åíèõ, ÿê Â.Â. Áîíäàðåíêî, Ï.À. Ãàãàé, À.Ï. Ãåòüìàí, ².À. Ãîðîäåöüêà,

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÅ ÏÐÀÂÎ ² ÏÐÎÖÅÑ.
Ô²ÍÀÍÑÎÂÅ ÏÐÀÂÎ
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À.Ñ. ªâñò³ãíººâ, Î.Ì. ªùóê, Í.². Çîëîòàðüîâà, ².Ä. Êàçàí÷óê, Â.². Êíèø, Ë.Ï. Êî-
âàëåíêî, Í.Î. Êîì³ñàðóê, Â.Â. Êîñòèöüêèé, ª.Â. Êóð³ííèé, Î.ß. Ëàçîð, Â.À. Ëà-
çîðåíêî, Ã.Ì. Ëåâ³íà, Ì.Â. Ëîøèöüêèé, Â.Ê. Ìàòâ³é÷óê, Ì.Ì. Ñëèâêà, Î.Î. Ñó-
ð³ëîâà, Í.Ë. Ò³øêîâà, Î.À. Óëþò³íà, Ì.Â. Øèëåíêî òà ³í. Ïðîòå, íåçâàæàþ÷è íà
âàãîìèé âíåñîê çàçíà÷åíèõ âèùå àâòîð³â, êîìïëåêñíîãî äîñë³äæåííÿ ïèòàíü ùîäî
îá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà
â Óêðà¿í³ íå ïðîâîäèëîñÿ, ùî ñâ³ä÷èòü ïðî àêòóàëüí³ñòü íàøî¿ ñòàòò³, ìåòîþ ÿêî¿
º âèçíà÷åííÿ îá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè íàâêîëèøíüîãî
ïðèðîäíîãî ñåðåäîâèùà â Óêðà¿í³.

Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî îõîðîíó íàâêîëèøíüîãî ïðèðîäíîãî
ñåðåäîâèùà” äåðæàâí³é îõîðîí³ ³ ðåãóëþâàííþ âèêîðèñòàííÿ íà òåðèòîð³¿ Óêðà¿íè
ï³äëÿãàþòü: 1) íàâêîëèøíº ïðèðîäíå ñåðåäîâèùå ÿê ñóêóïí³ñòü ïðèðîäíèõ ³
ïðèðîäíî-ñîö³àëüíèõ óìîâ òà ïðîöåñ³â; ïðèðîäí³ ðåñóðñè ÿê çàëó÷åí³ â ãîñïîäàðñü-
êèé îá³ã, òàê ³ íåâèêîðèñòîâóâàí³ â åêîíîì³ö³ â äàíèé ïåð³îä (çåìëÿ, íàäðà, âîäè,
àòìîñôåðíå ïîâ³òðÿ, ë³ñ òà ³íøà ðîñëèíí³ñòü, òâàðèííèé ñâ³ò), ëàíäøàôòè òà ³íø³
ïðèðîäí³ êîìïëåêñè; 2) ïðèðîäí³ òåðèòîð³¿ òà îá’ºêòè, ùî ï³äëÿãàþòü îñîáëèâ³é
îõîðîí³ (òåðèòîð³¿ òà îá’ºêòè ïðèðîäíî-çàïîâ³äíîãî ôîíäó é ³íø³ òåðèòîð³¿ òà
îá’ºêòè, âèçíà÷åí³ â³äïîâ³äíî äî çàêîíîäàâñòâà Óêðà¿íè); çäîðîâ’ÿ ³ æèòòÿ ëþ-
äåé – â³ä íåãàòèâíîãî âïëèâó íåñïðèÿòëèâî¿ åêîëîã³÷íî¿ îáñòàíîâêè [2].

Ùî ñòîñóºòüñÿ ïåðøîãî îá’ºêòà àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè ó
äîñë³äæóâàí³é ñôåð³, òî íåîáõ³äíî íàãîëîñèòè, ùî â þðèäè÷í³é ë³òåðàòóð³ ñòîñîâíî
âêàçàíî¿ êàòåãîð³¿ “íàâêîëèøíº ïðèðîäíå ñåðåäîâèùå” íåìàº îäíîñòàéíî¿ äóìêè
³ äèñêóñ³ÿ ç öüîãî ïðèâîäó òðèâàé é äîñ³. Îäí³ â÷åí³ ï³ä öèì ïîíÿòòÿì ðîçóì³þòü
áåçïîñåðåäíüî ïðèðîäó [3, ñ. 65–97], ³íø³ îòîòîæíþþòü “íàâêîëèøíº ïðèðîäíå
ñåðåäîâèùå” ç ïðèðîäíèìè áàãàòñòâàìè àáî áëàãàìè äîâê³ëëÿì [4, ñ. 25; 5, ñ. 17;
6, ñ. 169; 7, ñ. 57–58; 8, ñ. 11–12] òîùî.

Áåçïîñåðåäíüî ó ÷èííîìó çàêîíîäàâñòâ³ Óêðà¿íè, ÿê ïðàâèëî, âèêîðèñòîâóþòü-
ñÿ ÿê ñèíîí³ìè òàê³ ïîíÿòòÿ, ÿê “äîâê³ëëÿ” [1; 2] òà “íàâêîëèøíº ïðèðîäíå
ñåðåäîâèùå” [2], à òàêîæ “ïðèðîäà” [1], “íàâêîëèøíº ñåðåäîâèùå” [2] òà “ñåðåäî-
âèùå” [2]. Ó öüîìó êîíòåêñò³ âàðòî ïîãîäèòèñÿ ç òèì, ùî “çàçíà÷åí³ òåðì³íè íå
º òîòîæíèìè, à òàêå ð³çíîìàí³òòÿ ó òåðì³íîëîã³¿ íå ëèøå óñêëàäíþº ïðàâîçàñòî-
ñóâàííÿ, à é ïåðåøêîäæàº ç’ÿñóâàííþ çì³ñòó ïðàâîâèõ íîðì…” [9, ñ. 56].

Âçàãàë³ ï³ä “äîâê³ëëÿì” (àáî “íàâêîëèøí³ì ïðèðîäíèì ñåðåäîâèùåì”) ðî-
çóì³þòü âñ³ æèâ³ òà íåæèâ³ îá’ºêòè, ùî ïðèðîäíî ³ñíóþòü íà Çåìë³ àáî â äåÿê³é
¿¿ ÷àñòèí³ (íàïðèêëàä, äîâê³ëëÿ êðà¿íè); ñóêóïí³ñòü àá³îòè÷íèõ òà á³îòè÷íèõ ôàê-
òîð³â, ïðèðîäíèõ òà çì³íåíèõ ä³ÿëüí³ñòþ ëþäèíè, ÿê³ âïëèâàþòü íà æèâèé ñâ³ò
ïëàíåòè [10]; ñóêóïí³ñòü óñ³õ æèâèõ ³ íåæèâèõ îá’ºêò³â, ùî çóñòð³÷àþòüñÿ ó ïåâ-
íîìó ðåã³îí³ áåç âïëèâó ëþäèíè; îòî÷åííÿ ùîäî îñîáè; íàâêîëèøíÿ ì³ñöåâ³ñòü;
îêîëèöÿ [11].

Ñåðåä íàóêîâö³â òàêîæ íåìàº ÷³òêî¿ ïîçèö³¿ ç öüîãî ïðèâîäó. Òàê, íàïðèêëàä,
Â.Ê. Ìàòâ³é÷óê ï³ä “íàâêîëèøí³ì ïðèðîäíèì ñåðåäîâèùåì” ïðîïîíóº ðîçóì³òè
äîñòóïíó ëþäèí³ ïðèðîäó (ÿê íåäîòîðêàííó, òàê ³ çì³íåíó ÷è ñòâîðåíó ëþäèíîþ)
[12, ñ. 123]. Âîäíî÷àñ Â. Ë. Ìóíòÿí ðîçãëÿäàº öå ïîíÿòòÿ ÿê ÷àñòèíó ïðèðîäè, íà
ÿêó âïëèâàº ä³ÿëüí³ñòü ëþäèíè, ³ ÿêà âçàºìíî âïëèâàº íà ëþäèíó ³ ëþäñüêå ñóñ-
ï³ëüñòâî â ö³ëîìó [13, ñ. 48]. Òàê, À.Î. Ìàòâ³é÷óê õàðàêòåðèçóº äîñòóïíó ëþäèí³
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ñóêóïí³ñòü êîìïîíåíò³â ïðèðîäíîãî ñåðåäîâèùà (çåìëÿ, íàäðà, ́ ðóíòè, ïîâåðõíåâ³
òà ï³äçåìí³ âîäè, àòìîñôåðíå ïîâ³òðÿ, ðîñëèííèé ³ òâàðèííèé ñâ³ò òà ³íø³ îðãàí³çìè,
à òàêîæ îçîíîâèé øàð àòìîñôåðè òà íàâêîëîçåìíèé êîñì³÷íèé ïðîñò³ð), ïðèðîäíèõ
(ïðèðîäíà åêîëîã³÷íà ñèñòåìà, ïðèðîäíèé ëàíäøàôò òà åëåìåíòè, ùî ¿õ ñêëàäàþòü,
ÿê³ çáåðåãëè ñâî¿ ïðèðîäí³ âëàñòèâîñò³) òà ïðèðîäíî-àíòðîïîãåííèõ îá’ºêò³â
(ïðèðîäíèé îá’ºêò, çì³íåíèé ó ðåçóëüòàò³ ãîñïîäàðñüêî¿ ÷è ³íøî¿ ä³ÿëüíîñò³, òà/
àáî îá’ºêò, ñòâîðåíèé ëþäèíîþ, ÿêèé ìàº âëàñòèâîñò³ ïðèðîäíîãî îá’ºêòà ³ º íå-
â³ää³ëüíèì â³ä ïðèðîäíîãî ñåðåäîâèùà) [9, ñ. 58].

Ùî ñòîñóºòüñÿ áåçïîñåðåäíüî äåô³í³ö³¿ “äîâê³ëëÿ”, òî ñë³ä çâåðíóòè óâàãó,
ùî îêðåì³ àâòîðè ââàæàþòü, ùî öå ïîíÿòòÿ º øèðøèì, í³æ ïîíÿòòÿ “íàâêîëèøíº
ïðèðîäíå ñåðåäîâèùå” òà “íàâêîëèøíº ñåðåäîâèùå” [14, ñ. 241]. Âàðòî ïîãîäèòèñÿ
ç òèì, ùî òåðì³í “äîâê³ëëÿ” óâ³éøîâ â óêðà¿íñüêó ìîâó ïîð³âíÿíî íåäàâíî òà ïî-
õîäèòü ç óêðà¿íñüêî¿ ä³àñïîðè. Îêðåìî àêöåíòóºìî óâàãó, ùî ïåâí³ ìîâîçíàâö³ íå
ðåêîìåíäóþòü çàñòîñîâóâàòè öå ïîíÿòòÿ áåçïîñåðåäíüî â îô³ö³éíèõ òåêñòàõ, îñê³ëüêè
âîíî ìîæå çàñòîñîâóâàòèñÿ é ó íåîô³ö³éíèõ. Âîäíî÷àñ ³íø³ ñïåö³àë³ñòè íàïîëåãëèâî
â³äñòîþþòü äîö³ëüí³ñòü çàì³íè òåðì³íîì “äîâê³ëëÿ” “íàâêîëèøíº ïðèðîäíå ñåðåäî-
âèùå” ÿê êàëüêîâàíîãî ç ðîñ³éñüêî¿ ìîâè. Îäíàê òâåðäæåííÿ, ùî â³äïîâ³äíà äå-
ô³í³ö³ÿ º êàëüêîâàíîþ, ùå íå ïðèâ³ä çä³éñíþâàòè ¿¿ çàì³íó ó ä³ëîâ³é ìîâ³. Ó öüî-
ìó êîíòåêñò³ âàðòî çàóâàæèòè, ùî ðîñ³éñüêèé òåðì³í “îêðóæàþùàÿ ñðåäà”, ââàæàºòü-
ñÿ óòâîðåíîþ ç ïîðóøåííÿì ïðàâèë ðîñ³éñüêîãî ñëîâîòâîðó êàëüêîþ ç í³ìåöüêîãî
ñëîâà Umwelt, ÿêå áóëî ââåäåíå ó ²² ïîëîâèí³ Õ²Õ ñò. í³ìåöüêèì á³îëîãîì
ß. ²êñêþëåì “äëÿ ïîçíà÷åííÿ çîâí³øíüîãî ñâ³òó, ùî îòî÷óº æèâèõ ³ñòîò, ó ò³é
ì³ð³, â ÿê³é â³í ñïðèéìàºòüñÿ îðãàíàìè ÷óòòÿ òà ðóõó òâàðèí ³ ñïîíóêàº ¿õ äî
ïåâíî¿ ïîâåä³íêè” [9, c. 58–59].

ßê çàçíà÷åíî âèùå, ó ÷èííîìó íàö³îíàëüíîìó çàêîíîäàâñòâ³ âèçíà÷åííÿ
ïîíÿòòÿ “äîâê³ëëÿ” â³äñóòíº, â îñíîâíîìó âîíî âèêîðèñòîâóºòüñÿ ÿê ñèíîí³ì
ïîíÿòòÿ “íàâêîëèøíº ïðèðîäíå ñåðåäîâèùå”. Ïðîòå, íàïðèêëàä, þðèäè÷íà åíöè-
êëîïåä³ÿ öåé òåðì³í âèçíà÷àº ÿê âñå, ùî îòî÷óº ëþäèíó [15, ñ. 230]. Íàòîì³ñòü,
â åêîëîã³÷í³é ñôåð³ “äîâê³ëëÿ” ðîçóì³ºòüñÿ ÿê ïðèðîäíî-àíòðîïîãåííå ñåðåäîâèùå,
òîáòî âñ³ ìîäèô³êàö³¿ ïðèðîäíîãî ñåðåäîâèùà âíàñë³äîê ö³ëåñïðÿìîâàíîãî òà
îïîñåðåäêîâàíîãî âïëèâó ä³ÿëüíîñò³ ëþäèíè; õàðàêòåðèçóºòüñÿ çíèæåííÿì àáî
â³äñóòí³ñòþ âëàñòèâîñòåé ñàìîâ³äòâîðåííÿ ³ áåç ïîñò³éíîãî ðåãóëþþ÷îãî âïëèâó
ëþäèíè ïîñòóïîâî ðóéíóºòüñÿ [16, ñ. 385].

Ï³ä ïðèðîäíèìè ðåñóðñàìè, ÿê ïðàâèëî, ðîçóì³þòü ò³ åëåìåíòè, ÿê³ ñëóãóþòü
äæåðåëîì ñïîæèâàííÿ ³ âèêîðèñòàííÿ ç áîêó ëþäèíè, òà ÿê³ ó æèòò³ ñóñï³ëüñòâà
âèêîíóþòü ïåâí³ ôóíêö³¿ (îçäîðîâ÷³, êóëüòóðí³ òîùî) [17, ñ. 47]. Ñëóøíîþ º
äóìêà, ùî çåìëÿ – öå çàñ³á âèðîáíèöòâà ³ ïðîñòîðîâèé áàçèñ äëÿ ðîçì³ùåííÿ
áóä³âåëü ³ ñïîðóä, âîíà ìàº ´ðóíòîâèé ³ ïðîäîâîëü÷³ ðåñóðñè. Ë³ñè îäíî÷àñíî
ðîçãëÿäàþòüñÿ ³ ÿê ïàëèâíî-ñèðîâèíí³, ³ ÿê îçäîðîâ÷³ ðåñóðñè. Äëÿ ðåãóëþâàííÿ
âèêîðèñòàííÿ ïðèðîäíèõ ðåñóðñ³â âàæëèâèì º ¿õ ïîä³ë íà: à) íåâ³äòâîðþâàí³ (ì³-
íåðàëüí³ ðåñóðñè), êîðèñòóâàííÿ ÿêèìè ïðèçâîäèòü ó ê³íöåâîìó ðåçóëüòàò³ äî ¿õ
ïîâíîãî çíèêíåííÿ; á) â³äíîñíî â³äòâîðþâàí³ (ðîäþ÷³ñòü ´ðóíò³â, çàïàñè ïð³ñíî¿
âîäè, ë³ñè çíà÷íîãî â³êó), â³äòâîðåííÿ ÿêèõ ìîæëèâî, àëå ïîòðåáóº àáî äîâãèõ
òåðì³í³â (ë³ñè), àáî ïåâíèõ óìîâ (ðåêóëüòèâàö³ÿ çåìåëü), àáî â³äïîâ³äíîãî òåõ-
í³÷íîãî ð³âíÿ (îïð³ñíåííÿ ìîðñüêî¿ âîäè); â) â³äòâîðþâàí³ ðåñóðñè (ðîñëèííèé
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³ òâàðèííèé ñâ³ò), â³äòâîðåííÿ ÿêèõ çä³éñíþºòüñÿ ëþäèíîþ ó ïðîöåñ³ ¿¿ ä³ÿëüíîñò³
[18, ñ. 17].

Ï³ä îá’ºêòàìè ïðèðîäè, ùî ïðåäñòàâëåí³ ÿê îõîðîíþâàí³ çàêîíîì êîìïëåêñè,
ðîçóì³þòü ïðèðîäí³, ïðèðîäíî-òåðèòîð³àëüí³ êîìïëåêñè, ùî ñëóãóþòü îäíî÷àñíî
³ ôîðìîþ, çàâäÿêè ÿê³é îáåð³ãàºòüñÿ â³äïîâ³äíà ÷àñòèíà ïðèðîäíîãî ñåðåäîâè-
ùà – çàïîâ³äíèêè, çàêàçíèêè, ïðèðîäí³ é íàö³îíàëüí³ ïàðêè, ëàíäøàôòè, ïàì’ÿòêè
ïðèðîäè. ̄ õ îõîðîíà áóäóºòüñÿ íà îñíîâ³ çàáîðîíè àáî îáìåæåííÿ âòðó÷àííÿ ëþ-
äèíè.

Íå ìåíø âàæëèâèì îá’ºêòîì àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè òàêîæ º
çåìëÿ, ÿêà, â³äïîâ³äíî äî çàêîíîäàâñòâà, º îñíîâíèì íàö³îíàëüíèì áàãàòñòâîì,
ùî ïåðåáóâàº ï³ä îñîáëèâîþ îõîðîíîþ äåðæàâè. Äî çåìåëü Óêðà¿íè íàëåæàòü óñ³
çåìë³ â ìåæàõ ¿¿ òåðèòîð³¿, ó ò.÷. îñòðîâè òà çåìë³, çàéíÿò³ âîäíèìè îá’ºêòàìè, ÿê³
çà îñíîâíèì ö³ëüîâèì ïðèçíà÷åííÿì ïîä³ëÿþòüñÿ íà òàê³ êàòåãîð³¿: çåìë³ ñ³ëüñü-
êîãîñïîäàðñüêîãî ïðèçíà÷åííÿ; çåìë³ æèòëîâî¿ òà ãðîìàäñüêî¿ çàáóäîâè; çåìë³
ïðèðîäíî-çàïîâ³äíîãî òà ³íøîãî ïðèðîäîîõîðîííîãî ïðèçíà÷åííÿ; çåìë³ îçäîðîâ-
÷îãî ïðèçíà÷åííÿ; çåìë³ ðåêðåàö³éíîãî ïðèçíà÷åííÿ; çåìë³ ³ñòîðèêî-êóëüòóðíîãî
ïðèçíà÷åííÿ; çåìë³ ë³ñîãîñïîäàðñüêîãî ïðèçíà÷åííÿ; çåìë³ âîäíîãî ôîíäó; çåìë³
ïðîìèñëîâîñò³, òðàíñïîðòó, çâ’ÿçêó, åíåðãåòèêè, îáîðîíè òà ³íøîãî ïðèçíà÷åííÿ
[19].

Òàêîæ ñë³ä çàçíà÷èòè, ùî îá’ºêòîì àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè âèñòóïàº
é âîäà. Çã³äíî ç Âîäíèì êîäåêñîì Óêðà¿íè, óñ³ âîäè (âîäí³ îá’ºêòè) íà ¿¿ òåðèòîð³¿
º íàö³îíàëüíèì íàäáàííÿì óêðà¿íñüêîãî íàðîäó, îäí³ºþ ç ïðèðîäíèõ îñíîâ éîãî
åêîíîì³÷íîãî ðîçâèòêó ³ ñîö³àëüíîãî äîáðîáóòó. Âîäí³ ðåñóðñè çàáåçïå÷óþòü ³ñíóâàí-
íÿ ëþäåé, òâàðèííîãî ³ ðîñëèííîãî ñâ³òó ³ º îáìåæåíèìè òà óðàçëèâèìè ïðèðîäíèìè
îá’ºêòàìè. Â óìîâàõ íàðîùóâàííÿ àíòðîïîãåííèõ íàâàíòàæåíü íà ïðèðîäíå
ñåðåäîâèùå, ðîçâèòêó ñóñï³ëüíîãî âèðîáíèöòâà ³ çðîñòàííÿ ìàòåð³àëüíèõ ïîòðåá
âèíèêàº íåîáõ³äí³ñòü ðîçðîáêè ³ äîäåðæàííÿ îñîáëèâèõ ïðàâèë êîðèñòóâàííÿ
âîäíèìè ðåñóðñàìè, ðàö³îíàëüíîãî ¿õ âèêîðèñòàííÿ òà åêîëîã³÷íî ñïðÿìîâàíîãî
çàõèñòó [20].

Äî êëþ÷îâèõ çàõîä³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè âîä íàëåæàòü, çîêðåìà:
ïðèòÿãíåííÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ïðàâèë ³ íîðì
ïî îõîðîí³ âîä; çàáîðîíà ââåäåííÿ â ä³þ ï³äïðèºìñòâ, ñïîðóä òà ³íøèõ îá’ºêò³â,
ÿê³ ìîæóòü âïëèâàòè íà ñòàí âîä; çàáîðîíà ñêèäàííÿ ó âîäí³ îá’ºêòè â³äõîä³â òà
ñì³òòÿ; çàáîðîíà ï³äïðèºìñòâàì ³ ãðîìàäÿíàì çàáðóäíþâàòè ïîâåðõí³ âîäîçàáîð³â,
ëüîäÿíîãî ïîêðèòòÿ âîäîéìèù, à òàêîæ ìîð³â, ¿õ çàòîê, ëèìàí³â âèðîáíè÷èìè,
ïîáóòîâèìè òà ³íøèìè â³äõîäàìè, ñì³òòÿì, íàôòîâèìè, õ³ì³÷íèìè òà ³íøèìè
çàáðóäíþþ÷èìè ðå÷îâèíàìè òîùî [18, ñ. 29].

Àäì³í³ñòðàòèâíî-ïðàâîâ³é îõîðîí³ ï³äëÿãàþòü óñ³ âîäè (âîäí³ îá’ºêòè) íà
òåðèòîð³¿ Óêðà¿íè, ÿê³ ñòàíîâëÿòü ¿¿ âîäíèé ôîíä, äî ÿêîãî, ó ñâîþ ÷åðãó, íàëåæàòü:
ïîâåðõíåâ³ âîäè: ïðèðîäí³ âîäîéìè (îçåðà); âîäîòîêè (ð³÷êè, ñòðóìêè); øòó÷í³
âîäîéìè (âîäîñõîâèùà, ñòàâêè) ³ êàíàëè; ³íø³ âîäí³ îá’ºêòè; ï³äçåìí³ âîäè òà
äæåðåëà; âíóòð³øí³ ìîðñüê³ âîäè òà òåðèòîð³àëüíå ìîðå [20].

Çàêîí Óêðà¿íè “Ïðî îõîðîíó àòìîñôåðíîãî ïîâ³òðÿ” ðîçãëÿäàº ïîâ³òðÿ ÿê
îá’ºêò, ùî ï³äëÿãàº ïðàâîâ³é îõîðîí³. Òàê, â³äïîâ³äíî äî ñò. 1 öüîãî Çàêîíó àò-
ìîñôåðíå ïîâ³òðÿ – æèòòºâî âàæëèâèé êîìïîíåíò íàâêîëèøíüîãî ïðèðîäíîãî
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ñåðåäîâèùà, ÿêèé ÿâëÿº ñîáîþ ïðèðîäíó ñóì³ø ãàç³â, ùî çíàõîäèòüñÿ çà ìåæàìè
æèëèõ, âèðîáíè÷èõ òà ³íøèõ ïðèì³ùåíü [21]. Äî çàõîä³â àäì³í³ñòðàòèâíî-ïðàâîâî¿
îõîðîíè àòìîñôåðíîãî ïîâ³òðÿ íàëåæàòü, çîêðåìà: íàêëàäåííÿ àäì³í³ñòðàòèâíèõ
ñòÿãíåíü (ïîïåðåäæåííÿ, øòðàô, êîíô³ñêàö³ÿ, âèëó÷åííÿ ïðåäìåòà, ùî áóâ
çíàðÿääÿì ó÷èíåííÿ ïðàâîïîðóøåííÿ); ðîçðîáêà ó âñòàíîâëåíîìó ïîðÿäêó ñòàí-
äàðò³â ³ íîðìàòèâ³â, ÿê³ çàáåçïå÷óâàëè á íîðìàëüíèé ñòàí àòìîñôåðíîãî ïîâ³òðÿ
òà áåçïåêó äëÿ çäîðîâ’ÿ ëþäåé.

Àäì³í³ñòðàòèâíî-ïðàâîâà îõîðîíà íàäð Óêðà¿íè ÿâëÿº ñîáîþ âñòàíîâëåíó 
çàêîíîäàâñòâîì ñèñòåìó þðèäè÷íèõ çàõîä³â, ñïðÿìîâàíèõ íà çàõèñò íàäð â³ä 
ïñóâàííÿ, ñàìîâ³ëüíîãî ³ íåðàö³îíàëüíîãî âèêîðèñòàííÿ. Îá’ºêòîì ïðàâîâî¿ îõîðîíè 
º íàäðà Óêðà¿íè â ö³ëîìó, âêëþ÷àþ÷è çàïàñè êîðèñíèõ êîïàëèí, ùî çíàõîäÿòüñÿ 
â íèõ. Âçàãàë³ ï³ä íàäðàìè çàêîíîäàâñòâî ðîçóì³º ÷àñòèíó çåìíî¿ êîðè, ùî ðîç-
òàøîâàíà ï³ä ïîâåðõíåþ ñóø³ òà äíîì âîäîéìèù ³ ïðîñòÿãàºòüñÿ äî ãëèáèí, äî-
ñòóïíèõ äëÿ ãåîëîã³÷íîãî âèâ÷åííÿ òà îñâîºííÿ [22].

Òàêîæ îäíèì ç îñíîâíèõ îá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè ó äîñë³ä-
æóâàí³é ñôåð³ º òâàðèííèé ñâ³ò. Îá’ºêòàìè òâàðèííîãî ñâ³òó, íà ÿê³ ïîøèðþºòüñÿ 
ä³ÿ ÷èííîãî çàêîíîäàâñòâà ó ö³é ñôåð³, º: äèê³ òâàðèíè – õîðäîâ³, â òîìó ÷èñë³ 
õðåáåòí³ (ññàâö³, ïòàõè, ïëàçóíè, çåìíîâîäí³, ðèáè òà ³íø³) ³ áåçõðåáåòí³ (÷ëå-
íèñòîíîã³, ìîëþñêè, ãîëêîøê³ð³ òà ³íø³) â óñüîìó ¿õ âèäîâîìó ³ ïîïóëÿö³éíîìó 
ð³çíîìàí³òò³ òà íà âñ³õ ñòàä³ÿõ ðîçâèòêó (åìáð³îíè, ÿéöÿ, ëÿëå÷êè òîùî), ÿê³ ïå-
ðåáóâàþòü ó ñòàí³ ïðèðîäíî¿ âîë³, óòðèìóþòüñÿ ó íàï³ââ³ëüíèõ óìîâàõ ÷è â íåâî-
ë³; ÷àñòèíè äèêèõ òâàðèí (ðîãè, øê³ðà òîùî); ïðîäóêòè æèòòºä³ÿëüíîñò³ äèêèõ 
òâàðèí (ìåä, â³ñê òîùî). Îá’ºêòè òâàðèííîãî ñâ³òó, à òàêîæ íîðè, õàòêè, ë³ãâà, 
ìóðàøíèêè, áîáðîâ³ çàãàòè òà ³íøå æèòëî ³ ñïîðóäè òâàðèí, ì³ñöÿ òîêóâàííÿ, ëè-
íÿííÿ, ãí³çäîâèõ êîëîí³é ïòàõ³â, ïîñò³éíèõ ÷è òèì÷àñîâèõ ñêóï÷åíü òâàðèí, íå-
ðåñòîâèù, ³íø³ òåðèòîð³¿, ùî º ñåðåäîâèùåì ¿õ ³ñíóâàííÿ òà øëÿõàìè ì³ãðàö³¿, 
ï³äëÿãàþòü îõîðîí³ [23].

Òàêèì ÷èíîì, äî íàéâàæëèâ³øèõ îá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ îõîðîíè
íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà ìîæíà â³äíåñòè: çåìëþ, ¿¿ íàäðà, àòìîñôåð-
íå ïîâ³òðÿ, âîäí³ òà ³íø³ ïðèðîäí³ ðåñóðñè, ùî çíàõîäÿòüñÿ â ìåæàõ òåðèòîð³¿
Óêðà¿íè, ïðèðîäí³ ðåñóðñè ¿¿ êîíòèíåíòàëüíîãî øåëüôó, âèêëþ÷íî¿ (ìîðñüêî¿)
åêîíîì³÷íî¿ çîíè òîùî. Îñîáëèâîñòÿìè ïðàâîâîãî ðåãóëþâàííÿ ñòàòóñó îá’ºêò³â
ïðèðîäè º òå, ùî ¿õ ïðàâîâå ïîëîæåííÿ âñòàíîâëþºòüñÿ çíà÷íîþ ê³ëüê³ñòþ íîðìà-
òèâíî-ïðàâîâèõ àêò³â ð³çíîãî ð³âíÿ, à âæèòòÿ çàõîä³â àäì³í³ñòðàòèâíî-ïðàâîâî¿
îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà âõîäèòü äî êîìïåòåíö³¿ ñïåö³àëüíî
óïîâíîâàæåíèõ íà òå îðãàí³â.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Êîíñòèòóö³ÿ Óêðà¿íè: Çàêîí Óêðà¿íè â³ä 28 ÷åðâíÿ 1996 ð., ¹ 254ê/96-ÂÐ. URL: http://
zakon2.rada.gov.ua/laws/main/254%D0%BA/96-%D0%B2%D1%80 (äàòà çâåðíåííÿ: 11.10.2019).

2. Ïðî îõîðîíó íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà: Çàêîí Óêðà¿íè â³ä 25 ÷åðâíÿ
1991 ð., ¹ 1264-XII. URL: https://zakon5.rada.gov.ua/laws/show/1264-12 (äàòà çâåðíåííÿ:
11.10.2019).

3. Ìàºð-Àá³õ Êëàóñ Ì³õàåëü. Ïîâñòàííÿ íà çàõèñò ïðèðîäè. Â³ä äîâê³ëëÿ äî ñï³ëüíîãî
ñâ³òó: ïåðåêëàä ç í³ì. / ï³ñëÿìîâà, ïðèì³òêè À. ªðìîëåíêà. Ê.: Ë³áðà, 2004. 196 ñ.

4. Ëÿïóíîâ Þ.È. Óãîëîâíî-ïðàâîâàÿ îõðàíà ïðèðîäû îðãàíàìè âíóòðåííèõ äåë. Ì.: Àêàäåìèÿ
ÌÂÄ ÑÑÑÐ, 1974. 151 ñ.

© Bazan Oleksandr, 2019



DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) Issue 4(46) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).8

85

5. Ìóíòÿí Â.Â. Ïðàâîâàÿ îõðàíà ðûáíûõ áîãàòñòâ. Ïðàâîâàÿ îõðàíà ïðèðîäû. Ì.: Èçä-âî
ÌÃÓ, 1961. Ñ. 8–17.

6. Ñåðãååâà Ò.Ë. Îõðàíà ïðèðîäû ïî ñîâåòñêîìó óãîëîâíîìó çàêîíîäàòåëüñòâó. Ïðàâîâûå
âîïðîñû îõðàíû ïðèðîäû â ÑÑÑÐ. Ì.: Ãîñþðèçäàò, 1963. Ñ. 168–227.

7. Êðàññ À.Â. Ïðàâî ãîñóäàðñòâåííîé ñîöèàëèñòè÷åñêîé ñîáñòâåííîñòè. Ì.: Ãîñþðèçäàò,
1954. 260 ñ.

8. Ãàâðèø Ñ.Á. Îñíîâí³ ïèòàííÿ â³äïîâ³äàëüíîñò³ çà çëî÷èíè ïðîòè ïðèðîäíîãî ñåðåäîâèùà
(ïðîáëåìè òåîð³¿ òà ðîçâèòêó êðèì³íàëüíîãî çàêîíîäàâñòâà Óêðà¿íè): àâòîðåô. äèñ. … ä-ðà
þðèä. íàóê. Õàðê³â, 1994. 39 ñ.

9. Ìàòâ³é÷óê À.Î. Ïîíÿòòÿ ñïðèÿòëèâîãî íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà ó
íåìàéíîâèõ â³äíîñèíàõ, ùî ðåãóëþþòüñÿ öèâ³ëüíèì ïðàâîì. Þðèäè÷íà íàóêà. 2011. ¹ 2.
Ñ. 55–65.

10. Äîâê³ëëÿ. Ìàòåð³àë ç Â³ê³ïåä³¿ – â³ëüíî¿ åíöèêëîïåä³¿. URL: https://uk.wikipedia.org/
wiki/%D0%94%D0%BE%D0%B2%D0%BA%D1%96%D0%BB%D0%BB%D1%8F (äàòà çâåðíåííÿ:
11.10.2019).

11. Â³ëüíèé òëóìà÷íèé ñëîâíèê. Íîâ³òí³é îíëàéíîâèé ñëîâíèê óêðà¿íñüêî¿ ìîâè (2013–
2018). URL: http://sum.in.ua/f/dovkillja (äàòà çâåðíåííÿ: 11.10.2019).

12. Ìàòâ³é÷óê Â.Ê. Òåîðåòè÷í³ òà ïðèëàäí³ ïðîáëåìè êðèì³íàëüíî-ïðàâîâî¿ îõîðîíè
íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà: ìîíîãðàô³ÿ. Ê.: Íàö. àêàä. óïðàâë³ííÿ, 2011. 368 ñ.

13. Ìóíòÿí Â.Ë. Ïðàâîâà îõîðîíà ïðèðîäè ÓÐÑÐ. Ê.: Âèùà øêîëà, 1982. 231 ñ.
14. Ãðóøêåâè÷ Ò.Â. Äîâê³ëëÿ ÿê îá’ºêò öèâ³ëüíîãî ïðàâîïîðóøåííÿ: ïðîáëåìè òåðì³íîëîã³¿.

Àêòóàëüí³ ïðîáëåìè ðåôîðìóâàííÿ çåìåëüíèõ, åêîëîã³÷íèõ, àãðàðíèõ òà ãîñïîäàðñüêèõ ïðàâîâ³ä-
íîñèí â Óêðà¿í³: çá. íàóê. ïðàöü çà ðåçóëüòàòàìè Ì³æíàðîäíî¿ íàóê.-ïðàêò. êîíô. (ì. Õìåëüíèöü-
êèé, 14–15 òðàâíÿ 2010 ð.). Õìåëüíèöüêèé, 2010.  Ñ. 239–241.

15. Þðèäè÷íà åíöèêëîïåä³ÿ: ó 6 ò. / ðåäêîë.: Þ.Ñ. Øåìøó÷åíêî (â³äïîâ³ä. ðåä.) òà ³í. Ê.:
Óêð. åíöèêë., 1998. Ò. 2. 744 ñ.

16. Ìóñ³ºíêî Ì.Ì., Ñåðåáðÿêîâ Â.Â., Áðàéîí Î.Â. Åêîëîã³ÿ. Îõîðîíà ïðèðîäè: ñëîâíèê-
äîâ³äíèê. Ê.: Òîâ-âî “Çíàííÿ”, ÊÎÎ, 2002. 550 ñ.

17. Ðàçìåòàåâ Ñ.Â. Ïðàâî ñîáñòâåííîñòè íà ïðèðîäíûå ðåñóðñû Óêðàèíû. Õàðüêîâ: Êîíñóì,
1995. Ñ. 47.

18. Êîâàëåíêî Ë.Ï. Àäì³í³ñòðàòèâíî-ïðàâîâ³ çàõîäè îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî
ñåðåäîâèùà: äèñ. … êàíä. þðèä. íàóê. Õàðê³â, 2003. 197 ñ.

19. Çåìåëüíèé êîäåêñ Óêðà¿íè â³ä 25 æîâòíÿ 2001 ð. ¹ 2768-III. URL: https://
zakon.rada.gov.ua/laws/show/2768-14/page (äàòà çâåðíåííÿ: 11.10.2019).

20. Âîäíèé êîäåêñ Óêðà¿íè â³ä 6 ÷åðâíÿ 1995 ð. ¹ 213/95-ÂÐ. URL: https://
zakon.rada.gov.ua/laws/show/213/95-%D0%B2%D1%80#n340 (äàòà çâåðíåííÿ: 11.10.2019).

21. Ïðî îõîðîíó àòìîñôåðíîãî ïîâ³òðÿ: Çàêîí Óêðà¿íè â³ä 16 æîâòíÿ 1992 ð., ¹ 2707-
XII. URL: https://zakon.rada.gov.ua/rada/show/2707-12 (äàòà çâåðíåííÿ: 11.10.2019).

22. Êîäåêñ Óêðà¿íè ïðî íàäðà â³ä 27 ëèïíÿ 1994 ð. ¹ 132/94-ÂÐ. URL: https://
zakon.rada.gov.ua/laws/show/132/94-%D0%B2%D1%80 (äàòà çâåðíåííÿ: 11.10.2019).

23. Ïðî òâàðèííèé ñâ³ò: Çàêîí Óêðà¿íè â³ä 13 ãðóäíÿ 2001 ð. ¹ 2894-III. URL: https://
zakon.rada.gov.ua/laws/show/2894-14 (äàòà çâåðíåííÿ: 11.10.2019).

REFERENCES

1. Konstytutsiia Ukrainy. “Constitution of Ukraine:” Law of Ukraine of June 28, 1996,
No. 254k / 96-VR. URL: http://zakon2.rada.gov.ua/laws/main/254%D0%BA/96-%D0%B2%D1%80
(date of application: 11.10.2019) [in Ukrainian].

2. Pro okhoronu navkolyshnoho pryrodnoho seredovyshcha. “On the protection of the
environment”: Law of Ukraine of June 25, 1991, No. 1264-XII. URL: https://zakon5.rada.gov.ua/
laws/show/1264-12 (date of application: 11.10.2019) [in Ukrainian].

3. Maier-Abikh Klaus Mikhael.  (2004) Povstannia na zakhyst pryrody. Vid dovkillia do spilno
svitu. “Revolt on nature protection. From the environment to the shared world: translating with it”. /
afterword by A. Ermolenko. K.: Libra. 196 p. [in Ukrainian].

4. Liapunov Yu.I. (1974) Uholovnopravovaia okhrana pryrody orhanamy vnutrennykh del.
“Criminal legal protection of nature by internal affairs bodies”. M.: Academy of the Ministry of
Internal Affairs of the USSR. 151 p. [in Russian].

© Bazan Oleksandr, 2019



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) Issue 4(46) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).8

86

5. Muntian V.V. (1961) Pravovaia okhrana rybnykh bohatstv. Pravovaia okhrana pryrody.
“Legal protection of fish wealth”. Legal protection of nature. M.: Publishing House of the Moscow 
State University. P. 8–17 [in Russian].

6. Serheeva T.L. (1963) Okhrana pryrodû po sovetskomu uholovnomu zakonodatelstvu. Pravovye
voprosy okhranû pryrody v SSSR. “Environmental protection under the Soviet criminal law”. Legal 
issues of nature conservation in the USSR. M.: Gosiurizdat. P. 168–227 [in Russian].

7. Krass A.V. (1954) Pravo hosudarstvennoi sotsyalystycheskoi sobstvennosty. “The right of
state socialist property”. M.: Gosiurizdat. 260 p. [in Russian].

8. Havrysh S.B. (1994) Osnovni pytannia vidpovidalnosti za zlochyny proty pryrodnoho
seredovyshcha (problemy teorii ta rozvytku kryminalnoho zakonodavstva Ukrainy). “The main 
nutritional approach for zlochin against natural remedies (problems of theory and development of 
criminal legislation of Ukraine)”: author. Diss. Ph. D.  in Law. Kharkiv. 39 p. [in Russian].

9. Matviichuk A.O. (2011) Poniattia spryiatlyvoho navkolyshnoho pryrodnoho seredovyshcha
u nemainovykh vidnosynakh, shcho rehuliuiutsia tsyvilnym pravom. “The concept of a favorable
natural environment in non-property relations governed by civil law”. Yurydychna Nauka. No. 2.
P. 55–65 [in Ukrainian].

10. Dovkillia. Material z Vikipedii – vilnoi entsyklopedii. “The environment. From Wikipedia,
the free encyclopedia”. URL: https://uk.wikipedia.org/wiki/%D0%94%D0%BE%D0%B2%D0%BA%
D1%96%D0%BB%D0%BB%D1%8F (date of application: 11.10.2019) [in Ukrainian].

11. Vilnyi tlumachnyi slovnyk. Novitnii onlainovyi slovnyk ukrainskoi movy (2013–2018).
URL: http://sum.in.ua/f/dovkillja (date of application: 11.10.2019) [in Ukrainian].

12. Matviichuk V.K. (2011) Teoretychni ta pryladni problemy kryminalno&pravovoi okhorony
navkolyshnoho pryrodnoho seredovyshcha. “Theoretical and instrumental problems of criminal law
protection of the environment”: monograph. K.: Nat. Acad. Management. 368 p. [in Ukrainian].

13. Muntian V.L. (1982) Pravova okhorona pryrody URSR. “Legal protection of nature of the
USSR”. K.: High School. 231 p. [in Ukrainian].

14. Hrushkevych T.V. (2010) Dovkillia yak obiekt tsyvilnoho pravoporushennia: problemy
terminolohii. Aktualni problemy reformuvannia zemelnykh, ekolohichnykh, ahrarnykh ta hospodarskykh
pravovidnosyn v Ukraini. “The environment as a civil offense: terminology issues. Actual Problems of
Land, Environmental, Agrarian and Economic Relations in Ukraine”: Coll. Sciences. works on the
results of the International scientific-practical. Conf. (Khmelnitsky, May 14–15, 2010). Khmelnitsky.
P. 239–241 [in Ukrainian].

15. Yurydychna entsyklopediia: V 6-t. “Legal Encyclopedia: 6 tons” Editorial board.:
Yu.S.Shemshuchenko (ed.). K.: Ukr. encycl., 1998. Vol. 2. 744 p. [in Ukrainian].

16. Musiienko M.M., Serebriakov V.V., Braion O.V. (2002) Ekolohiia. Okhorona pryrody: Slovnyk-
dovidnyk. “Ecology. Nature Conservation”: Dictionary Directory K.: “Znannia”. 550 p. [in Ukrainian].

17. Razmetaev S.V. (1995) Pravo sobstvennosty na pryrodnye resursy Ukrainy. “Ownership of
natural resources of Ukraine”. Kharkov: Consum. 47 p. [in Ukrainian].

18. Kovalenko L.P. (2003) Administratyvno-pravovi zakhody okhorony navkolyshnoho pryrodnoho
seredovyshcha. “Administrative-legal measures of environmental protection”: dis. Ph. D. in Low.
Kharkiv. 197 p. [in Ukrainian].

19. Zemelnyi kodeks Ukrainy. “Land Code of Ukraine from 25 october 2001, No. 2768-III”.
URL: https://zakon.rada.gov.ua/laws/show/2768-14/page (date of application: 11.10.2019) [in
Ukrainian].

20. Vodnyi kodeks Ukrainy. “Water Code of Ukraine 6 June, 1995, No. 213/95-VR”. URL:
https://zakon.rada.gov.ua/laws/show/213/95-%D0%B2%D1%80#n340 (date of application: 11.10.2019)
[in Ukrainian].

21. Pro okhoronu atmosfernoho povitria. “About protection of atmospheric air Law of Ukraine
16 October, 1992, No. 2707-XII”. URL: https://zakon.rada.gov.ua/rada/show/2707-12 (date of
application: 11.10.2019) [in Ukrainian].

22. Kodeks Ukrainy pro nadra. “Code of Ukraine on subsoil, 27 July, 1994, No. 132/94-VR”.
URL: https://zakon.rada.gov.ua/laws/show/132/94-%D0%B2%D1%80 (date of application: 11.10.2019)
[in Ukrainian].

23. Pro tvarynnyi svit. “On wildlife: Law of Ukraine of December 13, 2001 No. 2894-III”.
URL: https://zakon.rada.gov.ua/laws/show/2894-14 (date of application: 11.10.2019) [in Ukrainian].

© Bazan Oleksandr, 2019



Issue 4(46) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).8

87

DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) 

UDC 342.922:502(477)

Bazan Oleksandr,
Postgraduate, Khmelnytsky University

of Management and Law, Khmelnytskyi, Ukraine 
ORCID ID 0000-0001-9400-4755

OBJECTS OF ADMINISTRATIVE AND LEGAL PROTECTION OF THE
ENVIRONMENT

In the article actual questions on objects of administrative and legal protection
of the environment are considered. Noticed that under current conditions of global
challenges the problem of environmental security is one of the most important
priorities of the world community, as the environmental crisis affects any state,
including Ukraine. Recently, the state of the environment in Ukraine has been
deteriorating, and among the priorities that differ in this context should be the
creation of an effective mechanism of administrative and legal protection of the
environment.

According to the current legislation of Ukraine, state protection and regulation
of use on the territory of Ukraine are subject to: 1) environment as a set of natural
and natural and social conditions and processes; natural resources both involved in
the economic turnover and unused in the economy in a given period (land, subsurface,
water, air, forest and other vegetation, wildlife), landscapes and other natural complexes;
2) natural territories and objects subject to special protection (territories and objects
of the natural reserve fund and other territories and objects determined in accordance
with the legislation of Ukraine); health and life of people - from the negative impact
of adverse environmental conditions.

Taking this into account, the conclusion is made that the most important
objects of administrative and legal protection of the natural environment can include:
land, its subsoil, atmospheric air, water and other natural resources located within the
territory of Ukraine, natural resources of its continental shelf, exclusive (maritime)
economic zone and the like. Features of the legal regulation of the status of nature
objects is that their legal status is established by a significant number of regulatory
legal acts of various levels, and the adoption of measures of administrative and legal
protection of the environment is the competence of specially authorized bodies.
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Áàêàë Â³òàë³é Ïàâëîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê,

íà÷àëüíèê â³ää³ëó ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0003-0019-7053

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂ² ÀÑÏÅÊÒÈ ÐÅÑÓÐÑÍÎÃÎ
ÇÀÁÅÇÏÅ×ÅÍÍß ÍÀÖ²ÎÍÀËÜÍÎ¯ ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ äîñë³äæåíî àäì³í³ñòðàòèâíî-ïðàâîâ³ àñïåêòè ðåñóðñíîãî çàáåçïå-
÷åííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Íà ï³äñòàâ³ àíàë³çó íîðìàòèâíî-ïðàâîâèõ
àêò³â, ùî ðåãóëþþòü ñôåðó ðåñóðñíîãî çàáåçïå÷åííÿ ÌÂÑ òà Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè, âèçíà÷åíî çì³ñò ïîíÿòü “àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ðåñóðñíîãî
çàáåçïå÷åííÿ ïîë³öåéñüêèõ”, “ô³íàíñîâå çàáåçïå÷åííÿ ïîë³ö³¿” òà “ìàòåð³àëüíî-
òåõí³÷íå çàáåçïå÷åííÿ ïîë³ö³¿”. Ó ñêëàä³ ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ äî-
ñë³äæåíî îêðåìó êàòåãîð³þ – â³éñüêîâå ïîñòà÷àííÿ. Äîñë³äæåíî ïîíÿòòÿ “ðåñóðñè”,
“ô³íàíñîâ³ ðåñóðñè”, “ìàòåð³àëüíî-òåõí³÷í³ ðåñóðñè”.

Êëþ÷îâ³ ñëîâà: ðåñóðñíå çàáåçïå÷åííÿ, Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè, ìàòå-
ð³àëüíî-òåõí³÷íå çàáåçïå÷åííÿ, ô³íàíñîâå çàáåçïå÷åííÿ, àäì³í³ñòðàòèâíî-ïðàâîâà
õàðàêòåðèñòèêà.

Îäíèì ³ç âèçíà÷àëüíèõ ôàêòîð³â çàáåçïå÷åííÿ ìîá³ëüíî¿ ãîòîâíîñò³ îðãàí³â
òà ï³äðîçä³ë³â ñèñòåìè ÌÂÑ Óêðà¿íè ïðè âèêîíàíí³ ïîêëàäåíèõ íà Ì³í³ñòåðñòâî
çàâäàíü º ñâîº÷àñíå ³ äîñòàòíº ðåñóðñíå çàáåçïå÷åííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè
ÿê öåíòðàëüíîãî îðãàíó âèêîíàâ÷î¿ âëàäè, ÿêèé çàáåçïå÷óº îõîðîíó ïðàâ ³ ñâîáîä
ëþäèíè, ïðîòèä³º çëî÷èííîñò³, ï³äòðèìóº ïóáë³÷íó áåçïåêó ³ ïîðÿäîê.

Àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ðåñóðñíîãî çàáåçïå÷åííÿ ïîë³ö³¿ º
îäíèì ³ç âàæëèâèõ ÷èííèê³â, â³ä ÿêèõ çàëåæèòü åôåêòèâíà ä³ÿëüí³ñòü òà ïîäàëüøèé
ðîçâèòîê ïîë³ö³¿, ìîæëèâ³ñòü âèêîíàííÿ ïîñòàâëåíèõ ïåðåä íåþ çàâäàíü ùîäî
çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè. Ðîçãàëóæåí³ñòü òà íàäçâè÷àéíî âåëèêà ê³ëüê³ñòü
ïðàâîâèõ àêò³â ÿê çàêîíîäàâ÷îãî, òàê ³ ï³äçàêîííîãî ð³âí³â íå ñïðèÿº åôåêòèâíîìó
àäì³í³ñòðàòèâíî-ïðàâîâîìó ðåãóëþâàííþ ö³º¿ ñôåðè òà º ñóòòºâîþ ïåðåøêîäîþ
íà øëÿõó ðåàë³çàö³¿ çàâäàíü ðåñóðñíîãî çàáåçïå÷åííÿ [1]. Íàóêîâå ïåðåîñìèñëåííÿ
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ðåñóðñíîãî çàáåçïå÷åííÿ ìàº ñòàòè
ðóø³éíîþ ñèëîþ äëÿ çá³ëüøåííÿ âèäàòê³â íà ðåñóðñíå çàáåçïå÷åííÿ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè.

Ñë³ä çàçíà÷èòè, ùî ïèòàííÿ ðåñóðñíîãî çàáåçïå÷åííÿ ïðàâîîõîðîííèõ îðãàí³â
Óêðà¿íè ðîçãëÿäàëè ó ñâî¿õ ïðàöÿõ Î.Ì. Áàíäóðêà, Ç.Ô. Â³êóëîâà, Â.Â. Âîðîáéîâà,
Ñ.Ì. ªðìàêîâà, Ì.Ñ. ²ëüíèöüêèé, Î.Â. Êîâàëüîâà, Þ.Â. Êîðå÷êîâà, Î.Î. Êðèëîâà,
Í.Ç. Êóíöà, Ñ.Ë. Êóðèëî, Ï.Â. Íºëåç³íà, À.Þ. Ïàíòåëººâà, Í.À. Ïåëèõ,
Â.Ì. Ïë³øê³íà, Î.²., Ïîæàðîâà, Î.Ñ. Ïðîíåâè÷, Â.Ì. Ðàºâà, Á.Á. Ðèâê³íà, Ð.Ì. Ñà-
ïðîíîâà, Î.Þ. Ñèíÿâñüêà, Ì.Ä. Ñì³ðíîâà, Â.Â. Ò³âàíîâà, ².Â. Øàìðàé, Ñ.Î. Øàò-
ðàâà.
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Ïðîòå âêàçàí³ äîñë³äæåííÿ ñòîñóþòüñÿ ïåðåâàæíî ðåñóðñíîãî çàáåçïå÷åííÿ
îðãàí³â âíóòð³øí³õ ñïðàâ. Ðåôîðìóâàííÿ îðãàí³â ñèñòåìè ÌÂÑ ñïðèÿëî çàñòîñó-
âàííþ íîâèõ ï³äõîä³â ³ äî ðåñóðñíîãî çàáåçïå÷åííÿ ÿê ó ö³ëîìó ÌÂÑ, òàê ³ Íà-
ö³îíàëüíî¿ ïîë³ö¿. Âèíèêëà íåîáõ³äí³ñòü óïðîâàäæåííÿ íîâèõ ï³äõîä³â äî ðåñóðñíîãî
çàáåçïå÷åííÿ, îðãàí³çàö³¿ ðîáîòè ï³äðîçä³ë³â ðåñóðñíîãî çàáåçïå÷åííÿ, éîãî àäì³-
í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî àñïåêòó ðåñóðñíîãî
çàáåçïå÷åííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Îäíèì ç îñíîâíèõ ôàêòîð³â ãîòîâíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè äî âè-
êîíàííÿ ïîêëàäåíèõ íà íå¿ çàâäàíü º ðîçóì³ííÿ òà åôåêòèâíå çä³éñíåííÿ ñóá’ºêòàìè
óïðàâë³ííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ¿¿ ðåñóðñíîãî çàáåçïå÷åííÿ.
Íåäîñòàòí³ñòü ðåñóðñ³â íàòåïåð – îäèí ³ç âàæëèâèõ ÷èííèê³â íååôåêòèâíî¿
ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Âîäíî÷àñ ðîçóì³ííÿ ñóòíîñò³, ïðèçíà÷åííÿ
òà ñïåöèô³êè àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí ó ñôåð³
ðåñóðñíîãî çàáåçïå÷åííÿ ðîçêðèâàºòüñÿ ïðè àíàë³ç³ ïðàâîâèõ íîðì, ùî ñêëàäàþòü
çì³ñò çàçíà÷åíîãî ïîíÿòòÿ. Òîìó îñîáëèâîãî çíà÷åííÿ íàáóâàº ñèñòåìà íîðì ïðàâà,
ÿê³ ðåãóëþþòü â³äíîñèíè â ñôåð³ ðåñóðñíîãî çàáåçïå÷åííÿ. Ïîâíîòà òà êîíñòðóê-
òèâí³ñòü ïîáóäîâè çãàäàíî¿ ñèñòåìè áåçïîñåðåäíüî ïîâ’ÿçàíà ç åôåêòèâí³ñòþ
çä³éñíåííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ðåñóðñíîãî çàáåçïå÷åííÿ
ïîë³öåéñüêèõ. Òàêèì ÷èíîì, äîñë³äæåííÿ ïîíÿòòÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ÷åðåç ïðèçìó íîðì ïðàâà º íàäçâè÷àéíî âàæëèâèì äëÿ ðîçóì³ííÿ
óñ³õ âçàºìîïîâ’ÿçàíèõ ïðîöåñ³â ³ çàêîíîì³ðíîñòåé, ùî â³äáóâàþòüñÿ ïðè çä³éñíåíí³
ä³ÿëüíîñò³ ó ñôåð³ ðåñóðñíîãî çàáåçïå÷åííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Íîðìàòèâíî-ïðàâîâ³ àêòè, ùî ðåãóëþþòü ñôåðó ðåñóðñíîãî çàáåçïå÷åííÿ
ïîë³ö³¿, â³äð³çíÿþòüñÿ çà ñâîºþ þðèäè÷íîþ ñèëîþ, ¿õ ÷èìàëî, âîíè äîñòàòíüî
ð³çíîïëàíîâ³, êð³ì òîãî, îêðåì³ ç íèõ âòðàòèëè àêòóàëüí³ñòü ó çâ’ÿçêó ç³ çì³íàìè
åêîíîì³÷íî¿ ñèòóàö³¿ â êðà¿í³.

Îñíîâíèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè, ÿê³ áåçïîñåðåäíüî ðåãóëþþòü
ðåñóðñíå çàáåçïå÷åííÿ ïîë³ö³¿, º: Êîíñòèòóö³ÿ Óêðà¿íè, Öèâ³ëüíèé êîäåêñ Óêðà¿íè,
Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè, Æèòëîâèé êîäåêñ Óêðà¿íè, çàêîíè Óêðà¿íè: â³ä
3 ëèïíÿ 2015 ð. “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, â³ä 20 ãðóäíÿ 1991 ð. “Ïðî ñîö³àëüíèé
³ ïðàâîâèé çàõèñò â³éñüêîâîñëóæáîâö³â òà ÷ëåí³â ¿õ ñ³ìåé”, â³ä 28 ëþòîãî 1991 ð.
“Ïðî ñòàòóñ ³ ñîö³àëüíèé çàõèñò ãðîìàäÿí, ÿê³ ïîñòðàæäàëè âíàñë³äîê ×îðíîáèëüñü-
êî¿ êàòàñòðîôè”, â³ä 18 âåðåñíÿ 1991 ð. “Ïðî ³íâåñòèö³éíó ä³ÿëüí³ñòü”, â³ä
10 êâ³òíÿ 1992 ð. “Ïðî îðåíäó äåðæàâíîãî òà êîìóíàëüíîãî ìàéíà”, â³ä 2 æîâòíÿ
1992 ð. “Ïðî ³íôîðìàö³þ”, â³ä 14 æîâòíÿ 1992 ð. “Ïðî îõîðîíó ïðàö³”, â³ä
22 æîâòíÿ 1993 ð. “Ïðî ñòàòóñ âåòåðàí³â â³éíè, ãàðàíò³¿ ¿õ ñîö³àëüíîãî çàõèñòó”,
â³ä 21 ñ³÷íÿ 1994 ð. “Ïðî äåðæàâíó òàºìíèöþ”, â³ä 1 ëèïíÿ 1994 ð. “Ïðî åíåðãîçáå-
ðåæåííÿ” (ç³ çì³íàìè òà äîïîâíåííÿìè), â³ä 11 ëþòîãî 1998 ð. “Ïðî ìåòðîëîã³þ
òà ìåòðîëîã³÷íó ä³ÿëüí³ñòü” (ç³ çì³íàìè òà äîïîâíåííÿìè), â³ä 3 áåðåçíÿ 1998 ð.
“Ïðî ïåðåäà÷ó îá’ºêò³â ïðàâà äåðæàâíî¿ òà êîìóíàëüíî¿ âëàñíîñò³”, â³ä 24 áåðåçíÿ
1998 ð. “Ïðî ñòàòóñ âåòåðàí³â â³éñüêîâî¿ ñëóæáè, âåòåðàí³â îðãàí³â âíóòð³øí³õ
ñïðàâ ³ äåÿêèõ ³íøèõ îñ³á òà ¿õ ñîö³àëüíèé çàõèñò”, â³ä 3 áåðåçíÿ 1999 ð. “Ïðî
äåðæàâíå îáîðîííå çàìîâëåííÿ”, â³ä 20 êâ³òíÿ 2000 ð. “Ïðî ïëàíóâàííÿ ³ çàáóäîâó
òåðèòîð³é”, â³ä 18 ñ³÷íÿ 2001 ð. “Ïðî îá’ºêòè ï³äâèùåíî¿ íåáåçïåêè”, â³ä 22 ëþòîãî
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2006 ð. “Ïðî Äèñöèïë³íàðíèé ñòàòóò îðãàí³â âíóòð³øí³õ ñïðàâ Óêðà¿íè”, â³ä
20 ëþòîãî 2003 ð. “Ïðî àëüòåðíàòèâí³ äæåðåëà åíåðã³¿”, â³ä 18 ëèñòîïàäà 2003 ð.
“Ïðî òåëåêîìóí³êàö³¿”, âiä 20 ñ³÷íÿ 2005 ð. “Ïðî çâåðíåííÿ ãðîìàäÿí”, â³ä 14 ëè-
ñòîïàäà 2009 ð. “Ïðî áóä³âåëüí³ íîðìè”, â³ä 1 ÷åðâíÿ 2010 ð. “Ïðî çàõèñò
ïåðñîíàëüíèõ äàíèõ”, â³ä 13 ñ³÷íÿ 2011 ð. “Ïðî äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿”,
â³ä 10 êâ³òíÿ 2014 ð. “Ïðî çä³éñíåííÿ äåðæàâíèõ çàêóï³âåëü”, Êîäåêñ öèâ³ëüíîãî
çàõèñòó Óêðà¿íè â³ä 10 âåðåñíÿ 2013 ð.

Íàêàçè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè: â³ä 17.10.2014 ¹ 1096 “Ïðî
çàòâåðäæåííÿ Ïîëîæåííÿ ïðî Äåïàðòàìåíò ìàòåð³àëüíîãî çàáåçïå÷åííÿ ÌÂÑ”,
â³ä 25.11.1996 ¹ 818 “Ïðî çàòâåðäæåííÿ Íàñòàíîâè ç àâòîìîá³ëüíî¿ ñëóæáè â
îðãàíàõ âíóòð³øí³õ ñïðàâ Óêðà¿íè” (ç³ çì³íàìè òà äîïîâíåííÿìè), â³ä 24.05.2002
¹ 535 “Ïðî çàòâåðäæåííÿ Ïðàâèë íîñ³ííÿ ôîðìåíîãî îäÿãó òà çíàê³â ðîçð³çíåííÿ
îñîáàìè íà÷àëüíèöüêîãî ³ ðÿäîâîãî ñêëàäó îðãàí³â âíóòð³øí³õ ñïðàâ, â³éñüêîâî-
ñëóæáîâöÿìè ñïåö³àëüíèõ ìîòîðèçîâàíèõ â³éñüêîâèõ ÷àñòèí ì³ë³ö³¿ âíóòð³øí³õ
â³éñüê Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè”, â³ä 10.09.2004 ¹ 1039 “Ïðî íà-
äàííÿ ñëóæáîâèõ æèëèõ ïðèì³ùåíü ³ êîðèñòóâàííÿ íèìè îñîáàìè ðÿäîâîãî ³ íà-
÷àëüíèöüêîãî ñêëàäó îðãàí³â âíóòð³øí³õ ñïðàâ Óêðà¿íè”, çàðåºñòðîâàíèé ó Ì³í³-
ñòåðñòâ³ þñòèö³¿ Óêðà¿íè â³ä 05.10.2004 çà ¹ 1255/9854 (ç³ çì³íàìè òà äîïîâ-
íåííÿìè, âíåñåíèìè íàêàçîì ÌÂÑ Óêðà¿íè â³ä 12.05.2008 ¹ 216, çàðåºñòðîâàíèé
ó Ì³í³ñòåðñòâ³ þñòèö³¿ Óêðà¿íè â³ä 31.05.2008 ¹ 488/15179), â³ä 15.10.2009 ¹ 444
“Ïðî çàòâåðäæåííÿ äîêóìåíò³â ùîäî óïðîâàäæåííÿ íîâèõ çàñîá³â çâ’ÿçêó â
òåëåêîìóí³êàö³éíèõ ìåðåæàõ îðãàí³â âíóòð³øí³õ ñïðàâ Óêðà¿íè”, â³ä 07.12.2009
¹ 536 “Ïðî çàòâåðäæåííÿ Ïðîãðàìè çìåíøåííÿ ñïîæèâàííÿ åíåðãîíîñ³¿â îðãàíàìè
òà ï³äðîçä³ëàìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè íà 2010–2014 ðîêè”, â³ä
31.05.2011 ¹ 259 “Ïðî çàòâåðäæåííÿ Ïîëîæåííÿ ïðî êîì³òåò ç êîíêóðñíèõ òîðã³â
ÌÂÑ Óêðà¿íè”, â³ä 24.12.2012 ¹ 1190 “Ïðî çàòâåðäæåííÿ ²íñòðóêö³¿ ç åêñïëóàòàö³¿
òåõí³êè çâ’ÿçêó â îðãàíàõ âíóòð³øí³õ ñïðàâ” (çàðåºñòðîâàíèé ó Ì³í³ñòåðñòâ³
þñòèö³¿ Óêðà¿íè â³ä 06.03.2013 çà ¹ 375/22907), ñï³ëüíèé íàêàç ÌÎÇ òà ÌÂÑ
Óêðà¿íè â³ä 31.01.2013 ¹ 65/80 “Ïðî çàòâåðäæåííÿ Ïîëîæåííÿ ïðî ìåäè÷íèé
îãëÿä êàíäèäàò³â ó âîä³¿ òà âîä³¿â òðàíñïîðòíèõ çàñîá³â” (çàðåºñòðîâàíèé ó Ì³-
í³ñòåðñòâ³ þñòèö³¿ Óêðà¿íè 22.02.2013 ¹ 308/22840), â³ä 04.12.2013 ¹ 446 “Ïðî
çàòâåðäæåííÿ ²íñòðóêö³¿ ïðî ïîðÿäîê âíåñåííÿ çì³í äî Ë³ì³ò³â ñïîæèâàííÿ
åíåðãîíîñ³¿â òà âîäè äëÿ îðãàí³â òà ï³äðîçä³ë³â Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ
Óêðà¿íè òà Äåðæàâíî¿ ì³ãðàö³éíî¿ ñëóæáè Óêðà¿íè”, â³ä 07.03.2014 ¹ 251 “Ïðî
çàòâåðäæåííÿ ñêëàäó êîì³òåòó ç êîíêóðñíèõ òîðã³â” (ç³ çì³íàìè), íàêàç ÌÂÑ Óê-
ðà¿íè â³ä 12.05.2014 ¹ 462 “Ïðî çàòâåðäæåííÿ Êîìïëåêñíîãî ïëàíó îñíîâíèõ
çàõîä³â ³ç ï³äãîòîâêè æèòëîâî-êîìóíàëüíîãî ãîñïîäàðñòâà òà îá’ºêò³â åíåðãîñïîæè-
âàííÿ ñèñòåìè ÌÂÑ Óêðà¿íè äî ñòàá³ëüíî¿ ðîáîòè ï³ä ÷àñ ïðîõîäæåííÿ îïàëþâàëü-
íîãî ñåçîíó”, â³ä 27.08.2014 ¹ 873 “Ïðî çàòâåðäæåííÿ Ïîëîæåííÿ ïðî Öåíòðàëüíó
æèòëîâó êîì³ñ³þ òà êîì³ñ³þ ç ðîçïîä³ëó æèòëîâî¿ ïëîù³ â ãóðòîæèòêàõ Ì³í³ñòåð-
ñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè” (çàðåºñòðîâàíèé ó Ì³í³ñòåðñòâ³ þñòèö³¿ Óêðà¿íè
â³ä 11.09.2014 çà ¹ 1117/25894).

Â³äïîâ³äíî äî ñòàòò³ 105 Çàêîíó Óêðà¿íè â³ä 2 ëèïíÿ 2015 ðîêó ¹ 580-Õ²²²
“Ïðî Íàö³îíàëüíó ïîë³ö³þ” [2], ô³íàíñóâàííÿ òà ìàòåð³àëüíî-òåõí³÷íå çàáåçïå÷åííÿ
ïîë³ö³¿ çä³éñíþþòü çà ðàõóíîê êîøò³â Äåðæàâíîãî áþäæåòó Óêðà¿íè, à òàêîæ
³íøèõ äæåðåë, ùî íå çàáîðîíåí³ çàêîíîäàâñòâîì.

© Bakal Vitalii, 2019
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Ðîçãëÿäàþ÷è ïèòàííÿ çàêîíîäàâ÷îãî òà íîðìàòèâíîãî ðåãóëþâàííÿ ñôåðè
ðå÷îâîãî çàáåçïå÷åííÿ, íåîáõ³äíî ïàì’ÿòàòè, ùî ïðàâîâå ðåãóëþâàííÿ º ð³çíîâèäîì
äåðæàâíî-âëàäíîãî ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí; ö³ëåñïðÿìîâàíèì, îðãàí³çî-
âàíèì âïëèâîì íà ïîâåä³íêó ñóá’ºêò³â òà ñóñï³ëüí³ â³äíîñèíè, ñïðÿìîâàíèì íà
äîñÿãíåííÿ ïåâíîãî ðåçóëüòàòó. Çàâäÿêè ïðàâîâîìó ðåãóëþâàííþ ðåàëüíî ³ñíóþ÷³
â³äíîñèíè ì³æ ñóá’ºêòàìè óïðàâë³ííÿ íàáóâàþòü ïðàâîâî¿ ôîðìè. Âîíî ðåàë³çóºòüñÿ
çà äîïîìîãîþ ö³ë³ñíî¿ ñèñòåìè ïðàâîâèõ íîðì òà çàñîá³â, ñïðÿìîâàíå íà âïîðÿäêó-
âàííÿ, çàêð³ïëåííÿ òà îõîðîíó ñóñï³ëüíèõ â³äíîñèí [3, ñ. 468]. Ïðàâîâå ðåãóëþâàííÿ
çàáåçïå÷óºòüñÿ çàâäÿêè ñïåö³àëüíî ñòâîðåíîìó äåðæàâíîìó ìåõàí³çìó. Îñíîâíèìè
åëåìåíòàìè öüîãî ìåõàí³çìó º íîðìè ïðàâà, çàô³êñîâàí³ ó íîðìàòèâíî-ïðàâîâèõ
àêòàõ, ÿêèìè âèçíà÷àºòüñÿ ìîäåëü ìîæëèâî¿ òà íåîáõ³äíî¿ ïîâåä³íêè ñóá’ºêò³â
ñóñï³ëüíèõ â³äíîñèí (íîðìè ïðàâà) [4, ñ. 715].

Òàêèì ÷èíîì, ìîæíà ñòâåðäæóâàòè, ùî ïðàâîâ³ íîðìè, çàêð³ïëåí³ ó íîðìà-
òèâíî-ïðàâîâèõ àêòàõ, ÿê³ ìàþòü â³äíîøåííÿ äî ðåñóðñíîãî çàáåçïå÷åííÿ Íà-
ö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ÿê ôóíäàìåíò ìåõàí³çìó ïðàâîâîãî ðåãóëþâàííÿ, ó
ñâî¿é ñóêóïíîñò³ âèðàæàþòü ñóòí³ñòü àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ,
óïîðÿäêîâóþ÷è ñóñï³ëüí³ â³äíîñèíè â ñôåð³ ðåñóðñíîãî çàáåçïå÷åííÿ.

Àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ó ñôåð³ ðåñóðñíîãî çàáåçïå÷åííÿ ïîë³ö³¿
(ÿê êîæíà ñîö³àëüíà êàòåãîð³ÿ) ìàº â³äïîâ³äí³ îçíàêè, ùî âèð³çíÿþòü éîãî ç-ïî-
ì³æ ³íøèõ âèä³â ðåãóëþâàííÿ òà ïðèòàìàíí³ ò³ëüêè âêàçàíîìó íàïðÿìó àäì³í³-
ñòðàòèâíî-ïðàâîâîãî âïëèâó, çîêðåìà: 1) çä³éñíþºòüñÿ, ÿê ïðàâèëî, ñóá’ºêòàìè
óïðàâë³ííÿ, ÿê³ ìàþòü ïîäâ³éíèé ñòàòóñ, ñïåö³àë³ñòàìè çà íàïðÿìîì ðåñóðñíîãî
çàáåçïå÷åííÿ, à òàêîæ ïðàâîîõîðîíöÿìè çà àòåñòîâàíîþ ïîñàäîþ; 2) çä³éñíþâàíèé
ó ìåæàõ ïðàâîâ³äíîñèí ó ñôåð³ ðåñóðñíîãî çàáåçïå÷åííÿ àäì³í³ñòðàòèâíèé âïëèâ
(ó îêðåìèõ âèïàäêàõ) ́ ðóíòóºòüñÿ íà âèêîíàíí³ ïîëîæåíü ï³äçàêîííèõ íîðìàòèâíî-
ïðàâîâèõ àêò³â ³íøèõ â³äîìñòâ, íàïðèêëàä, Ì³í³ñòåðñòâà îáîðîíè Óêðà¿íè,
Ì³í³ñòåðñòâà ô³íàíñ³â òîùî; 3) äëÿ åôåêòèâíîãî çä³éñíåííÿ àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ â îçíà÷åí³é ñôåð³ ñóá’ºêò óïðàâë³ííÿ ó ñâî¿é ä³ÿëüíîñò³
ìàº âîëîä³òè äîñòàòí³ìè çíàííÿìè ó ñôåð³ þðèñïðóäåíö³¿, ìåíåäæìåíòó, åêîíîì³êè
òà ô³íàíñ³â, ëåãêî¿ ïðîìèñëîâîñò³, òðàíñïîðòó òîùî [5, ñ. 33–35].

Ðîçãëÿäàþ÷è ïîíÿòòÿ “àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ðåñóðñíîãî
çàáåçïå÷åííÿ” íåîáõ³äíî âèçíà÷èòèñü ³ç éîãî çì³ñòîì, ÿêèé â³äïîâ³äíî äî ïðàâîâèõ
íîðì, âêëþ÷àº òàê³ ñêëàäîâ³, ÿê “ðåñóðñíå çàáåçïå÷åííÿ”, “ô³íàíñîâå çàáåçïå÷åííÿ”
òà “ìàòåð³àëüíî-òåõí³÷íå çàáåçïå÷åííÿ”.

Òåðì³í “ðåñóðñè” (â³ä ôðàíöóçüêîãî ressource – äîïîì³æíèé çàñ³á) òëóìà-
÷èòüñÿ ÿê çàñîáè, çàïàñè, ìîæëèâîñò³, äæåðåëà äîõîä³â. Ï³ä çàñîáàìè ðîçóì³þòü
ïðèéîìè, ñïîñîáè ä³¿ äëÿ äîñÿãíåííÿ ÷îãî-íåáóäü, à òàêîæ ïðåäìåòè, ïðèñòîñóâàííÿ
(àáî ¿õ ñóêóïí³ñòü), íåîáõ³äí³ äëÿ çä³éñíåííÿ áóäü-ÿêî¿ ä³ÿëüíîñò³ [6].

Òàê, â³äïîâ³äíî äî âåëèêîãî òëóìà÷íîãî ñëîâíèêà ñó÷àñíî¿ óêðà¿íñüêî¿ ìîâè,
ñëîâî “çàáåçïå÷èòè” îçíà÷àº ñòâîðèòè íàä³éí³ óìîâè äëÿ çä³éñíåííÿ ÷îãî-íåáóäü;
ãàðàíòóâàòè ùîñü; çàõèùàòè, îõîðîíÿòè ùî-íåáóäü â³ä íåáåçïåêè [7, ñ. 281]. Ó
ñëîâíèêó ðîñ³éñüêî¿ ìîâè ïîíÿòòÿ “çàáåçïå÷åííÿ” ðîçãëÿäàºòüñÿ ÿê ãåíåðóâàííÿ
ïîâíîãî ³ äîñòàòíüîãî êîìïëåêñó óìîâ íåîáõ³äíèõ äëÿ çä³éñíåííÿ ÷îãîñü òà ãàðàíò³¿
áóäü-÷îãî [8, ñ. 291].
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Îòæå, ðåñóðñíå çàáåçïå÷åííÿ ñë³ä ðîçãëÿäàòè ÿê ñóêóïí³ñòü ðåñóðñ³â (ô³-
íàñîâèõ, ìàòåð³àëüíèõ, òåõí³÷íèõ òîùî), ùî ñòâîðþþòü óìîâè ðåàë³çàö³¿ ÷îãîñü,
ãàðàíòóþòü ùîñü.

Òîìó ôîðìóâàííÿ ïîíÿòòÿ “àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ðåñóðñíîãî
çàáåçïå÷åííÿ” â íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà, ñïðèÿòèìå á³ëüø òî÷íîìó ðîçóì³í-
íþ, ôîðìóëþâàííþ é çàñòîñóâàííþ ïîíÿò³éíî-êàòåãîð³àëüíîãî àïàðàòó. Íà íàøó
äóìêó, â êîíòåêñò³ çä³éñíåííÿ ïðàâîâîãî çàáåçïå÷åííÿ ó ñôåð³ çàáåçïå÷åííÿ ðåñóð-
ñàìè ïîë³öåéñüêèõ ç³ çì³ñòó çàçíà÷åíîãî ïîíÿòòÿ äîö³ëüíî âèä³ëèòè òðè îñíîâí³
åëåìåíòè, ÿê³ éîãî õàðàêòåðèçóþòü: àäì³í³ñòðàòèâíèé âïëèâ ñóá’ºêò³â óïðàâë³ííÿ
ó ñôåð³ ðåñóðñíîãî çàáåçïå÷åííÿ, ùî çä³éñíþºòüñÿ íà îñíîâ³ ÷èííèõ íîðìàòèâíî-
ïðàâîâèõ àêò³â; òî÷íà ³ íåóõèëüíà ðåàë³çàö³ÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ íîðì;
âñòàíîâëåííÿ íîðìàìè ïðàâà ãàðàíò³é ðåàë³çàö³¿ ðåñóðñíîãî çàáåçïå÷åííÿ, â òîìó
÷èñë³ “ô³íàíñîâîãî çàáåçïå÷åííÿ” òà “ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ”.

Ðîçóì³ííÿ âêàçàíèõ åëåìåíò³â äîçâîëÿº á³ëüø ÷³òêî âñòàíîâèòè “ì³ñöåçíà-
õîäæåííÿ” ïîíÿòòÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ çä³éñíåííÿ ðåñóðñíîãî
çàáåçïå÷åííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ñòîñîâíî ñèñòåìè êëþ÷îâèõ ïîíÿòü
àäì³í³ñòðàòèâíî-ïðàâîâî¿ íàóêè, ç ³íøîãî áîêó, âèä³ëèâøè ç³ çì³ñòó ïîíÿòòÿ
“àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ çàáåçïå÷åííÿ”, åëåìåíòè “ðåàë³çàö³ÿ
àäì³í³ñòðàòèâíî-ïðàâîâèõ íîðì” òà “ãàðàíò³ÿ ðåàë³çàö³¿ ðåñóðñíîãî çàáåçïå÷åííÿ”,
ìè àêöåíòóºìî óâàãó íà íåîáõ³äíîñò³ çä³éñíåííÿ ðåàëüíîãî ïðàêòè÷íîãî ìàòå-
ð³àëüíîãî “çàáåçïå÷åííÿ” âñ³ºþ ñóêóïí³ñòþ ñóá’ºêò³â â³äíîñèí ó ñôåð³ ðåñóðñíîãî
çàáåçïå÷åííÿ ïîë³öåéñüêèõ, òðàíñôîðìóþ÷è òàê öå ïîíÿòòÿ ç³ ñôåðè ìîæëèâîãî
ó ñôåðó çä³éñíåíîãî, ùî çàãàëîì â³äïîâ³äàº éîãî ñóòí³ñíèì õàðàêòåðèñòèêàì.

Àíàë³çóþ÷è “ô³íàíñîâå çàáåçïå÷åííÿ” òà “ìàòåð³àëüíî-òåõí³÷íå çàáåçïå÷åííÿ”
ïðàâîîõîðîííèõ îðãàí³â, Â.Ì. Òåñëåíêî [9, ñ.10] âèçíà÷èâ “ðåñóðñíå çàáåçïå÷åííÿ
ÌÂÑ” ÿê “îðãàí³çîâóâàíèé äåðæàâîþ òà ¿¿ îðãàíàìè ïðîöåñ îá³ãó ìàòåð³àëüíèõ
áëàã (çàñîá³â âèðîáíèöòâà òà ïðåäìåò³â ñïîæèâàííÿ) òà íàéá³ëüø ðàö³îíàëüíå ¿õ
äîñòàâëÿííÿ â³ä âèðîáíèê³â äî ñïîæèâà÷³â ÌÂÑ”. Ó ö³ëîìó, ïîãîäæóþ÷èñü ç
äóìêîþ Â.Ì. Òåñëåíêà, á³ëüø âäàëèì, íà íàøå ïåðåêîíàííÿ, º âèçíà÷åííÿ
Î.Ì. Áàíäóðêè, ÿêèé ï³ä ìàòåð³àëüíèì, òåõí³÷íèì òà ô³íàíñîâèì çàáåçïå÷åííÿì
ïðîïîíóâàâ ðîçóì³òè ñèñòåìó òîâàðíî-ãðîøîâèõ ³ ãîñïîäàðñüêèõ â³äíîñèí, ÿê³
âèíèêàþòü ì³æ ñëóæáàìè ÌÂÑ, îðãàíàìè âëàäè, ï³äïðèºìñòâàìè, îðãàí³çàö³ÿìè,
ô³çè÷íèìè îñîáàìè, ç îäíîãî áîêó, òà îðãàíàìè ñèñòåìè ÌÂÑ, ç ³íøîãî, â ïðîöåñ³
öåíòðàë³çîâàíîãî ïîñòà÷àííÿ ìàòåð³àëüíèõ, òåõí³÷íèõ ³ â³éñüêîâèõ ðåñóðñ³â
(ñèðîâèíà, ïàëèâî, îáëàäíàííÿ, ðå÷îâå ìàéíî, çáðîÿ, áîºïðèïàñè ³ ìàòåð³àëè);
âèêîíàííÿ äîãîâîð³â êóï³âë³-ïðîäàæó (îïòîâà òîðã³âëÿ), ðåàë³çàö³¿ ôîíä³â,
êîì³ñ³éíîãî é ðîçäð³áíîãî ïðîäàæó ïðîäóêò³â ³ çàñîá³â âèðîáíèöòâà; íàäàííÿ
ìàòåð³àëüíî-òåõí³÷íî¿ äîïîìîãè òà ô³íàíñóâàííÿ ¿õ ä³ÿëüíîñò³ [10, ñ.17].

Îòæå, íà îñíîâ³ ïðîâåäåíîãî âèùå àíàë³çó îêðåìèõ ïîíÿò³éíèõ êàòåãîð³é,
ÿê³ çíàéøëè ñâîº â³äîáðàæåííÿ ó íàóêîâèõ äæåðåëàõ òà ñòðóêòóðíî ôîðìóþòü
ïîíÿòòÿ “àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ðåñóðñíîãî çàáåçïå÷åííÿ
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè”, íà íàøó äóìêó, äîö³ëüíî ðîçêðèòè éîãî äåô³í³ö³þ:
öå ðåãëàìåíòîâàíà àäì³í³ñòðàòèâíî-ïðàâîâèìè íîðìàìè òà çàêîíàìè ìåíåäæìåíòó
ä³ÿëüí³ñòü óïîâíîâàæåíèõ ïîñàäîâèõ îñ³á, ÿêà çíàõîäèòü ñâ³é çîâí³øí³é âèðàç ó
¿õ àêòèâí³é òà ïàñèâí³é ïîâåä³íö³ ï³ä ÷àñ âèêîíàííÿ ïîñàäîâèõ îáîâ’ÿçê³â, ðåàë³çàö³¿
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ïðàâ òà äîòðèìàíí³ çàáîðîí ó íàïðÿì³ çàáåçïå÷åííÿ ïîë³öåéñüêèõ íåîáõ³äíèìè
äëÿ âèêîíàííÿ ñëóæáîâèõ çàâäàíü ô³íàíñîâèìè, ìàòåð³àëüíèìè òà òåõí³÷íèìè
ðåñóðñàìè, à òàêîæ ðåñóðñàìè, ïåðåäáà÷åíèìè â³éñüêîâèì ïîñòà÷àííÿì.

Ñóòí³ñòü àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ðåñóðñíîãî çàáåçïå÷åííÿ
ïîë³öåéñüêèõ ðîçêðèâàºòüñÿ çà äîïîìîãîþ íîðìàòèâíî-ïðàâîâèõ àêò³â, ó ÿêèõ
ì³ñòÿòüñÿ íîðìè, çäàòí³ íà íàëåæíîìó ð³âí³ âðåãóëþâàòè â³äíîñèíè, ùî âèíèêàþòü
ó ñôåð³ ô³íàíñîâîãî, ìàòåð³àëüíîãî, òåõí³÷íîãî çàáåçïå÷åííÿ, à òàêîæ çàáåçïå÷åííÿ
ðåñóðñàìè â³éñüêîâîãî ïîñòà÷àííÿ.

Çì³ñò ïîíÿòòÿ “ðåñóðñíå çàáåçïå÷åííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè” âèò³êàº
ç éîãî ìåòè: íàä³ëåííÿ ïîë³ö³¿ â³äïîâ³äíèìè ô³íàíñîâèìè äæåðåëàìè, çàïàñàìè
ìàòåð³àëüíî-òåõí³÷íèõ çàñîá³â, íåîáõ³äíèìè äëÿ âèêîíàííÿ îñíîâíèõ îáîâ’ÿçê³â
³ çàâäàíü, ïåðåäáà÷åíèõ ñòàòòåþ 2 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”
[2].

Çàëåæíî â³ä ðîë³, ìàòåð³àëüíîãî óÿâëåííÿ ³ îñîáëèâîñòåé âïëèâó íà ïðîöåñ
ôóíêö³îíóâàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ çàçíà÷åí³ ðåñóðñè ìîæíà êëàñèô³êóâàòè çà
âèäàìè, ïîä³ëèâøè ¿õ íà ô³íàíñîâ³, ìàòåð³àëüí³ òà òåõí³÷í³.

Ô³íàíñîâ³ ðåñóðñè – öå ñóêóïí³ñòü óñ³õ ö³ëüîâèõ ôîíä³â ãðîøîâèõ êîøò³â
ïîë³ö³¿, íåîáõ³äíèõ äëÿ ¿¿ ôóíêö³îíóâàííÿ; íàäõîäæåííÿ ãðîøîâèõ êîøò³â ³
çä³éñíþâàí³ âèïëàòè. Ô³íàíñîâ³ ðåñóðñè ïîä³ëÿþòü íà öåíòðàë³çîâàí³ òà äåöåíòðà-
ë³çîâàí³.

Ìàòåð³àëüí³ ðåñóðñè – áóä³âë³ (äàõè, ôàñàäè, ñëóæáîâ³ òà äîïîì³æí³ ïðè-
ì³ùåííÿ, ãóðòîæèòêè ³ ñëóæáîâ³ êâàðòèðè); òåðèòîð³ÿ (äîðîãè, ñòîÿíêè àâòîìàøèí,
ïàðêîâà çîíà, îãîðîæà, ïîë³ãîíè); îáñëóãîâóþ÷à ãîñïîäàðñüêà ñòðóêòóðà (ìàéñòåðí³,
ãîñïîäàðñüêèé ³íâåíòàð, òðàíñïîðò, òåëåôîíí³ ñòàíö³¿, âóçëè òåïëîïîñòà÷àííÿ,
òåïëîâ³, åëåêòðè÷í³ òà êîìóíàëüí³ ìåðåæ³, âîäîâ³ä, êîòåëüí³, ï³äñòàíö³¿ ³ ðîçïîä³ëüí³
åëåêòðîïðèñòðî¿); ñîö³àëüí³ ñòðóêòóðè (¿äàëüí³, áóôåòè, àêòîâ³ çàëè, â³äîì÷³ óñòà-
íîâè îõîðîíè çäîðîâ’ÿ òà ñàíàòîð³¿, äèòÿ÷³ îçäîðîâ÷³ òàáîðè, áàçè â³äïî÷èíêó,
á³áë³îòåêè, ìóçå¿, áóäèíêè êóëüòóðè); ñïîðòèâí³ óñòàíîâè (êëóáè, ñòàä³îíè, áàçè);
ìåáë³, ³íâåíòàð, áóäìàòåð³àëè, êàíöòîâàðè, ïàëüíå, çàï÷àñòèíè; ôîðìåíèé îäÿã.

Äî òåõí³÷íèõ ðåñóðñ³â ñë³ä â³äíåñòè îõîðîíó (ñèñòåìè êîíòðîëþ ³ ñèãíàë³çàö³¿,
òåõí³÷í³ çàáåçïå÷óþ÷³ ïðèñòðî¿); êîìï’þòåðè òà ³íøó îðãòåõí³êó, ñïåöòåõí³êó,
çàñîáè çâ’ÿçêó òîùî.

Âðàõîâóþ÷è âèêëàäåíå, âèçíà÷èìî, ùî ô³íàíñîâå çàáåçïå÷åííÿ ïîë³ö³¿ – öå
ä³ÿëüí³ñòü, ÿêà çä³éñíþºòüñÿ ó ìåæàõ ô³íàíñîâî¿ ñèñòåìè äåðæàâè ó âñ³õ ¿¿ ïðîÿâàõ
òà º ôîðìîþ ó÷àñò³ â ðîçïîä³ë³ ãðîøîâèõ êîøò³â øëÿõîì îòðèìàííÿ ô³íàíñîâèõ
ðåñóðñ³â äëÿ ñâîº÷àñíîãî ³ äîñòàòíüîãî çàáåçïå÷åííÿ ìîá³ëüíî¿ ãîòîâíîñò³ ïîë³ö³¿
äëÿ âèêîíàíí³ çàâäàíü ç îõîðîíè ãðîìàäñüêîãî ïîðÿäêó, çàõèñòó êîíñòèòóö³éíèõ
ïðàâ òà ñâîáîä ãðîìàäÿí Óêðà¿íè, ïåðåäáà÷åíèõ ñòàòòåþ 2 Çàêîíó Óêðà¿íè “Ïðî
Íàö³îíàëüíó ïîë³ö³þ” [2].

Ï³ä ìàòåð³àëüíî-òåõí³÷íèì çàáåçïå÷åííÿì ïîë³ö³¿ ñë³ä ðîçóì³òè ñèñòåìó
òîâàðíî-ãðîøîâèõ ³ ãîñïîäàðñüêèõ â³äíîñèí, ÿê³ âèíèêàþòü ì³æ îðãàíàìè äåðæàâíî¿
âëàäè, îðãàíàìè ñèñòåìè ÌÂÑ, ï³äïðèºìñòâàìè, îðãàí³çàö³ÿìè, ô³çè÷íèìè îñîáàìè,
ç îäíîãî áîêó, òà ï³äðîçä³ëàìè ïîë³ö³¿, ç ³íøîãî, â ïðîöåñ³ ïîñòà÷àííÿ ìàòåð³àëüíèõ,
òåõí³÷íèõ ³ â³éñüêîâèõ ðåñóðñ³â äëÿ çàäîâîëåííÿ ïîòðåá, íåîáõ³äíèõ äëÿ âèêîíàííÿ
îñíîâíèõ îáîâ’ÿçê³â ³ çàâäàíü, ïåðåäáà÷åíèõ ñòàòòåþ 2 Çàêîíó Óêðà¿íè “Ïðî
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Íàö³îíàëüíó ïîë³ö³þ” [2]. ßê â³äîìî, ìàòåð³àëüíî-òåõí³÷íå çàáåçïå÷åííÿ º ñêëàäíèì
ñîö³àëüíî-åêîíîì³÷íèì ïðîöåñîì: ïðè ðèíêîâ³é ôîðì³ ãîñïîäàðþâàííÿ ï³äïðèºì-
ñòâà-âèðîáíèêè ñòàþòü â³ëüíèìè ó çä³éñíåíí³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ôóíêö³î-
íóþ÷è çà ïðèíöèïàìè ñàìîîêóïíîñò³, ñàìîô³íàíñóâàííÿ, â³ëüíîãî ï³äïðèºìíèöòâà
òà êîíêóðåíö³¿ [11, ñ. 222–230]. Öåé ïðîöåñ ñêëàäàºòüñÿ ç ê³ëüêîõ åòàï³â: ï³äãîòîâêà,
óêëàäàííÿ äîãîâîð³â, îòðèìàííÿ ðåñóðñ³â, ïåðåäà÷à ¿õ ñïîæèâà÷àì. Âðàõîâóþ÷è
çàçíà÷åíå, ìàòåð³àëüíî-òåõí³÷íå çàáåçïå÷åííÿ áàãàòüìà â÷åíèìè ³ ïðàêòèêàìè
ðîçãëÿäàºòüñÿ ñàìå ÿê ðåñóðñíå.

Ó ñêëàä³ ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ íåîáõ³äíî âèä³ëèòè é îêðåìó
êàòåãîð³þ – â³éñüêîâå ïîñòà÷àííÿ, îñíîâíîþ ìåòîþ ÿêîãî º çàáåçïå÷åííÿ ïîë³ö³¿
ìàéíîì îñîáëèâîãî ïðèçíà÷åííÿ çà âñòàíîâëåíèìè íîðìàìè, òàáåëÿìè ³ øòàòàìè,
à ñàìå: çáðîºþ, áîºïðèïàñàìè, àìóí³ö³ºþ, ñïîðÿäæåííÿì, â³éñüêîâîþ ³ ñïåö³àëüíîþ
òåõí³êîþ, ïðîäîâîëüñòâîì, ðåçåðâíèìè çàïàñàìè.

Âèîêðåìëåíèé ïðîöåñ ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ ïîë³ö³¿ îõîïëþº
ê³ëüêà âçàºìîïîâ’ÿçàíèõ ñòàä³é: âèâ÷åííÿ ïîòðåá ó ïåâíîìó âèä³ ìàòåð³àëüíèõ
ö³ííîñòåé ³ íàëåæíèõ ô³íàíñîâèõ ìîæëèâîñòåé; ïðîâåäåííÿ òåíäåð³â íà ïîñòàâêó
ïðîäóêö³¿ òà/àáî ïîñëóã; ï³äãîòîâêó é óêëàäåííÿ äîãîâîð³â; îòðèìàííÿ ðåñóðñ³â,
ïåðåäà÷ó ¿õ ñïîæèâà÷àì (ïîë³ö³¿).

Îòæå, ñóêóïí³ñòü àäì³í³ñòðàòèâíî-ïðàâîâèõ íîðì ùîäî ðåñóðñíîãî çàáåçïå-
÷åííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ó ñâîºìó çì³ñò³, ðîç’ÿñíþº ñóòí³ñòü òà ïîðÿäîê
çä³éñíåííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ ðåñóðñíîãî çàáåç-
ïå÷åííÿ ïîë³öåéñüêèõ â³äïîâ³äíèìè óïîâíîâàæåíèìè ñóá’ºêòàìè óïðàâë³ííÿ. ×èíí³
íîðìàòèâíî-ïðàâîâ³ àêòè ó ñôåð³ ðåñóðñíîãî çàáåçïå÷åííÿ Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè, õî÷ ³ íå äîñêîíàë³, àëå ñòâîðþþòü àêòèâíó ñèñòåìó àäì³í³ñòðàòèâíèõ çà-
õîä³â, ñïðÿìîâàíèõ íà çàáåçïå÷åííÿ ô³íàíñîâèìè, ìàòåð³àëüíèìè, òåõí³÷íèìè
ðåñóðñàìè, à òàêîæ çàáåçïå÷åííÿ ðåñóðñàìè â³éñüêîâîãî ïîñòà÷àííÿ, íåîáõ³äíèìè
äëÿ âèêîíàííÿ ïîêëàäåíèõ íà Íàö³îíàëüíó ïîë³ö³þ Óêðà¿íè çàâäàíü ³ç çàáåçïå÷åííÿ
ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó; îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, à òàêîæ ³íòåðåñ³â
ñóñï³ëüñòâà ³ äåðæàâè; ïðîòèä³¿ çëî÷èííîñò³; íàäàííÿ â ìåæàõ, âèçíà÷åíèõ çàêîíîì,
ïîñëóã ³ç äîïîìîãè îñîáàì, ÿê³ ç îñîáèñòèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ ïðè÷èí àáî
âíàñë³äîê íàäçâè÷àéíèõ ñèòóàö³é ïîòðåáóþòü òàêî¿ äîïîìîãè.
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ADMINISTRATIVE AND LEGAL ASPECTS OF THE RESOURCE
SUPPORT OF THE NATIONAL POLICE OF UKRAINE

The article investigates administrative and legal aspects of resource provision of
the National Police of Ukraine. Based on the analysis of legal acts regulating the
sphere of resource provision of the Ministry of Internal Affairs and the National
Police of Ukraine, the content of the concept of “administrative-legal regulation of
resource provision of police officers” is determined. A separate category – military
supply - was studied as part of the material and technical support. The concepts of
“resources”, “financial resources”, “material and technical resources” are studied. It was
determined that the financial provision of the police is an activity that is carried out
within the framework of the financial system of the state in all its manifestations and
is a form of participation in the distribution of funds by obtaining financial resources
for the timely and sufficient provision of mobile readiness of the police to carry out
tasks to protect public order, the protection of constitutional rights and freedoms of
citizens of Ukraine, as provided for in Article 2 of the Law of Ukraine “On the
National Police”.

It is stated that the totality of administrative-legal norms in the sphere of
resource provision of the National Police of Ukraine, in its content, explains the
essence and procedure of administrative and legal regulation in the sphere of resource
provision of police officers by the relevant authorized subjects of management. Although
the existing legal and regulatory instruments in the area of resources for the National
Police are not perfect, they create an active system of administrative measures aimed
at providing the National Police with financial, material and technical resources, as
well as with the resources for military supplies necessary for the performance of the
tasks assigned to the National Police of Ukraine in ensuring public safety and order;
protection of human rights and freedoms, as well as the interests of society and the
state; combating crime; providing, within the limits determined by law, assistance
services to persons who need such assistance for personal, economic, social or emergency
reasons.
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Ó ñòàòò³ ðîçãëÿíóòî àíàë³òè÷íó ðîáîòó ó ñôåð³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ â
Óêðà¿í³ ÿê ìåòîä äîñë³äæåííÿ ñèñòåìè îðãàí³çàö³éíèõ çàõîä³â, ùî ðåàë³çóºòüñÿ
ñóá’ºêòàìè çä³éñíåííÿ àíàë³òè÷íî¿ ðîáîòè îðãàí³â ïîë³ö³¿ ùîäî âèâ÷åííÿ ³ àíàë³çó
îö³íêè ³íôîðìàö³¿ ñòîñîâíî îïåðàòèâíî¿ îáñòàíîâêè, ñòðóêòóðè, ð³âíÿ ³ äèíàì³êè
ñòàíó çëî÷èííîñò³, ï³äãîòîâêè é îïåðàòèâíîãî ïðèéíÿòòÿ óïðàâë³íñüêèõ ð³øåíü,
êîíòðîëþ ³ ïåðåâ³ðêè ¿õ âèêîíàííÿ ç ìåòîþ ïðîòèä³¿ ïðàâîïîðóøåííÿì òà çàáåçïå-
÷åííÿ ïðàâîïîðÿäêó â äåðæàâ³. Âèêëàäåíî àâòîðñüêå ïîíÿòòÿ àíàë³òè÷íî¿ ðîáîòè,
âñòàíîâëåíî ñóá’ºêòè ¿¿ çä³éñíåííÿ òà çàïðîïîíîâàíî âíåñåííÿ äåÿêèõ çì³í äî
÷èííîãî çàêîíîäàâñòâà ³ íîðìàòèâíî-ïðàâîâèõ àêò³â Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: àíàë³òè÷íà ðîáîòà, ñôåðà ïîë³öåéñüêî¿ ä³ÿëüíîñò³, ñóá’ºêòè
àíàë³òè÷íî¿ ðîáîòè, Íàö³îíàëüíà ïîë³ö³ÿ, ìîí³òîðèíã, îïåðàòèâíà îáñòàíîâêà,
ïðèéíÿòòÿ óïðàâë³íñüêèõ ð³øåíü, êîíòðîëü ³ ïåðåâ³ðêà âèêîíàííÿ ð³øåíü.

Äåïàðòàìåíò îðãàí³çàö³éíî-àíàë³òè÷íîãî çàáåçïå÷åííÿ òà îïåðàòèâíîãî
ðåàãóâàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â³äïîâ³äíî äî ïîêëàäåíèõ íà íüîãî
çàâäàíü âèêîíóº àíàë³òè÷íó ðîáîòó ó ñôåð³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³, çîêðåìà:

1) çä³éñíþº çá³ð, îö³íêó, àíàë³ç ³íôîðìàö³¿ ïðî êðèì³íîãåííó ñèòóàö³þ â
Óêðà¿í³, ðåçîíàíñí³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ïîðóøåííÿ ïóáë³÷íî¿ áåçïåêè
³ ïîðÿäêó, ³íø³ íàäçâè÷àéí³ ïîä³¿ òà çàõîäè ðåàãóâàííÿ íà íèõ;

2) âèâ÷àº òà àíàë³çóº ïðè÷èíè ³ óìîâè, ÿê³ íåãàòèâíî âïëèâàþòü íà åôåê-
òèâí³ñòü ä³ÿëüíîñò³ ïîë³ö³¿, òà ðîçðîáëÿº çàõîäè ùîäî âäîñêîíàëåííÿ ¿¿ ä³ÿëüíîñò³;

3) ãîòóº êîìïëåêñí³ àíàë³òè÷í³ ìàòåð³àëè ïðî ñòàí îïåðàòèâíî¿ îáñòàíîâêè
â äåðæàâ³, ïðîºêòè óïðàâë³íñüêèõ ð³øåíü ùîäî ï³äâèùåííÿ åôåêòèâíîñò³ ä³ÿëüíîñò³
ïîë³ö³¿ ç ïðîòèä³¿ çëî÷èííîñò³ òà çì³öíåííÿ ïðàâîïîðÿäêó òîùî;

4) îðãàí³çîâóº ïðîâåäåííÿ êîìïëåêñíèõ ³íñïåêòóâàíü, ïåðåâ³ðîê ñëóæáîâî¿
ä³ÿëüíîñò³ îðãàí³â ³ ï³äðîçä³ë³â, àïàðàòó ÍÏÓ, à òàêîæ íàäàííÿ ¿ì ïðàêòè÷íî¿ äî-
ïîìîãè; àíàë³ç ³íôîðìàö³¿ ïðî îêðåì³ âèäè çëî÷èí³â, íàäçâè÷àéí³ ñèòóàö³¿, ðîçâèòîê
ñîö³àëüíî-ïîë³òè÷íèõ ïîä³é, ùî ìîæóòü âèêëèêàòè ãðîìàäñüêèé ðåçîíàíñ ÷è
ïðèçâåñòè äî íàïðóæåíîñò³ â ñóñï³ëüñòâ³; çàáåçïå÷åííÿ ö³ëîäîáîâîãî ôóíêö³îíóâàííÿ
ñëóæáè “102”.

Ñë³ä çàçíà÷èòè, ùî ÄÎÀÇÎÐ ï³ä ÷àñ âèêîíàííÿ ïîêëàäåíèõ íà íüîãî çàâäàíü,
â³äïîâ³äíî äî ñâîº¿ êîìïåòåíö³¿, âçàºìîä³º â óñòàíîâëåíîìó ïîðÿäêó ç³ ñòðóêòóðíèìè
ï³äðîçä³ëàìè àïàðàòó ÍÏ Óêðà¿íè, òåðèòîð³àëüíèìè îðãàíàìè ³ ï³äðîçä³ëàìè ïî-
ë³ö³¿, ç ³íøèìè ïðàâîîõîðîííèìè îðãàíàìè, äåðæàâíèìè îðãàíàìè, îðãàíàìè
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ãðîìàäñüêèìè îá’ºäíàííÿìè òà îðãàí³çàö³ÿìè.

© Boiko Ivan, 2019

1 Çàê³í÷åííÿ. Ïî÷àòîê ó ¹ 1, 2019.
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Íàòåïåð â ãîëîâíèõ óïðàâë³ííÿõ ÍÏ Óêðà¿íè â Àâòîíîìí³é Ðåñïóáë³ö³
Êðèì òà ì. Ñåâàñòîïîë³, îáëàñòÿõ òà ì. Êèºâ³ ñòâîðåí³ óïðàâë³ííÿ îðãàí³çàö³éíî-
àíàë³òè÷íîãî çàáåçïå÷åííÿ òà îïåðàòèâíîãî ðåàãóâàííÿ (äàë³ – ÓÎÀÇÎÐ), ÿê³ º
ñòðóêòóðíèìè ï³äðîçä³ëàìè çàçíà÷åíèõ îðãàí³â, ùî çä³éñíþþòü îðãàí³çàö³éíî-
àíàë³òè÷íå çàáåçïå÷åííÿ ó ñôåð³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ â òåðèòîð³àëüíèõ (ì³æðå-
ã³îíàëüíèõ) îðãàíàõ â³äïîâ³äíî äî Òèïîâîãî ïîëîæåííÿ ïðî óïðàâë³ííÿ îðãàí³çàö³é-
íî-àíàë³òè÷íîãî çàáåçïå÷åííÿ òà îïåðàòèâíîãî ðåàãóâàííÿ ãîëîâíèõ óïðàâë³íü
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â Àâòîíîìí³é Ðåñïóáë³ö³ Êðèì òà ì. Ñåâàñòîïîë³,
îáëàñòÿõ, ì. Êèºâ³, çàòâåðäæåíîãî íàêàçîì ÌÂÑ Óêðà¿íè â³ä 22.01.2016 ¹ 39 [1].
Îñíîâíèìè çàâäàííÿìè ÓÎÀÇÎÐ º:

1) ìîí³òîðèíã îïåðàòèâíî¿ îáñòàíîâêè íà òåðèòîð³¿ îáñëóãîâóâàííÿ òà îðãà-
í³çàö³ÿ ðåàãóâàííÿ íà ¿¿ çì³íè;

2) âèâ÷åííÿ, àíàë³ç ³ óçàãàëüíåííÿ ðåçóëüòàò³â òà åôåêòèâíîñò³ ïîë³öåéñüêî¿
ä³ÿëüíîñò³ íà òåðèòîð³¿ îáñëóãîâóâàííÿ, âèÿâëåííÿ ïðè÷èí òà óìîâ, ùî ñïðèÿþòü
ó÷èíåííþ êðèì³íàëüíèõ òà àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, îðãàí³çàö³ÿ óæèòòÿ
â ìåæàõ êîìïåòåíö³¿ çàõîä³â ùîäî ¿õ óñóíåííÿ;

3) îðãàí³çàö³ÿ ä³ÿëüíîñò³ ÷åðãîâèõ ÷àñòèí ï³äðîçä³ë³â ÃÓ;
4) çä³éñíåííÿ îðãàí³çàö³éíî-ìåòîäè÷íîãî çàáåçïå÷åííÿ àíàë³òè÷íî¿ ðîáîòè

ï³äðîçä³ë³â ÃÓ, îðãàí³çàö³ÿ êîìïëåêñíîãî àíàë³çó ñòàíó çàáåçïå÷åííÿ ïóáë³÷íî¿
áåçïåêè ³ ïîðÿäêó, îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè,
ïðîòèä³¿ çëî÷èííîñò³, à òàêîæ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã íà òåðèòîð³¿ îáñëóãî-
âóâàííÿ, àíàë³ç â³äïîâ³äíèõ ðåçóëüòàò³â ðîáîòè ï³äðîçä³ë³â ÃÓ;

5) çä³éñíåííÿ â ï³äðîçä³ëàõ ÃÓ ñèñòåìàòè÷íîãî àíàë³çó òà ïåðåâ³ðîê ñòàíó
îáë³êîâî-ðåºñòðàö³éíî¿ äèñöèïë³íè.

Ôóíêö³ÿìè ÓÎÀÇÎÐ º:
• ìîí³òîðèíã îïåðàòèâíî¿ îáñòàíîâêè òà îðãàí³çàö³ÿ ðåàãóâàííÿ íà ¿¿ çì³íè:

çá³ð, îö³íêà, àíàë³ç ³íôîðìàö³¿ ïðî êðèì³íîãåííó ñèòóàö³þ íà òåðèòîð³¿ îáñëóãîâó-
âàííÿ, êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ïîðóøåííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó,
³íø³ íàäçâè÷àéí³ ïîä³¿ òà çàõîäè ðåàãóâàííÿ, ùî âæèâàþòüñÿ ï³äðîçä³ëàìè ÃÓ
äëÿ óñóíåííÿ íåäîë³ê³â; ï³äãîòîâêà çâåäåíü ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ òà
³íø³, íå ïîâ’ÿçàí³ ç íèìè, ïîä³¿, à òàêîæ îáì³í ³íôîðìàö³ºþ ñòîñîâíî íèõ ç ³íøè-
ìè äåðæàâíèìè îðãàíàìè âëàäè; ó÷àñòü â îðãàí³çàö³¿ ä³ÿëüíîñò³ îïåðàòèâíèõ
øòàá³â, ðîáî÷èõ ãðóï ç êîîðäèíàö³¿ ä³é òà óïðàâë³ííÿ ñèëàìè ³ çàñîáàìè ïîë³ö³¿
ï³ä ÷àñ ïðîâåäåííÿ ìàñîâèõ çàõîä³â, äåðæàâíèõ ñâÿò ³ íàäçâè÷àéíèõ ïîä³é; ó÷àñòü
ó ðîçðîáëåíí³ òà êîíòðîë³ çà ðåàë³çàö³ºþ òèïîâèõ ïëàí³â îïåðàö³é ñï³ëüíî ³ç
çàö³êàâëåíèìè ï³äðîçä³ëàìè ÃÓ;

• àíàë³òè÷íà ðîáîòà ³ ïëàíóâàííÿ: êîìïëåêñíî¿ îö³íêè êðèì³íîãåííî¿ ñèòóàö³¿
íà òåðèòîð³¿ îáñëóãîâóâàííÿ çà ï³âð³÷÷ÿ ³ ð³ê; óçàãàëüíåíèõ ìàòåð³àë³â çà ï³äñóìêàìè
ðîáîòè çàñ³äàíü êîëåã³¿ òà íàðàä êåð³âíèöòâà ÃÓ; àíàë³òè÷íèõ äîâ³äîê ïðî îïåðà-
òèâíó îáñòàíîâêó íà òåðèòîð³¿ îáñëóãîâóâàííÿ ³ çàõîäè, ùî âæèâàþòüñÿ ï³äðîç-
ä³ëàìè ÃÓ ç ìåòîþ çì³öíåííÿ ïðàâîïîðÿäêó; äîïîâ³äíèõ çàïèñîê êåð³âíèöòâó ÃÓ
ç ïðîáëåìíèõ ïèòàíü ä³ÿëüíîñò³ ï³äðîçä³ë³â ÃÓ; îðãàí³çàö³ÿ ä³ÿëüíîñò³ ÷åðãîâèõ
÷àñòèí ÃÓ (íà òåðèòîð³¿ îáñëóãîâóâàííÿ) òîùî.

Òàêèì ÷èíîì, ìè ïðèõîäèìî äî âèñíîâêó, ùî ïî-ïåðøå, îðãàí³çàö³éíî-àíà-
ë³òè÷íîãî ðîáîòà ó ñôåð³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ º îäí³ºþ ³ç ôóíêö³é ïðîöåñó

© Boiko Ivan, 2019
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óïðàâë³ííÿ, à ï³äðîçä³ëè ÎÀÇÎÐ ïîñ³äàþòü ïðîâ³äíå ì³ñöå â îðãàí³çàö³éíî-
àíàë³òè÷íîìó çàáåçïå÷åíí³ ä³ÿëüíîñò³ îðãàí³â ÍÏ Óêðà¿íè, ïðî ùî ñâ³ä÷èòü çà-
çíà÷åíèé ïåðåë³ê ¿õí³õ çàâäàíü ³ ôóíêö³é ó ö³é ñôåð³; ïî-äðóãå, çàâäàííÿ ³ ôóíêö³¿
ÎÀÇÎÐ ðîçä³ëåí³ ì³æ öåíòðàëüíèì àïàðàòîì ÍÏ Óêðà¿íè, ÿê³ ïðåäñòàâëåí³
ÄÀÇÎÐ òà ðåã³îíàëüíèìè ÃÓ ÍÏ Óêðà¿íè íà òåðèòîð³àëüíèõ ð³âíÿõ, ïðåäñòàâëåíèõ
ÓÀÇÎÐ.

Íàðàç³ ãîëîâíèì ï³äðîçä³ëîì ó ñèñòåì³ ³íôîðìàö³éíî-àíàë³òè÷íîãî çàáåç-
ïå÷åííÿ ä³ÿëüíîñò³ îðãàí³â ³ ï³äðîçä³ë³â ÍÏ Óêðà¿íè, ÿêèé ³ çä³éñíþº îðãàí³çàö³é-
íî-ìåòîäè÷íå êåð³âíèöòâî çà öèìè íàïðÿìàìè ðîáîòè, º Äåïàðòàìåíò ³íôîðìàö³é-
íî-àíàë³òè÷íî¿ ï³äòðèìêè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè (äàë³ – Ä²ÀÏ). Òàê,
â³äïîâ³äíî äî Ïîëîæåííÿ ïðî Äåïàðòàìåíò ³íôîðìàö³éíî-àíàë³òè÷íî¿ ï³äòðèìêè
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíîãî íàêàçîì ÍÏ Óêðà¿íè â³ä 11.10.2017
¹ 1060 Ä²ÀÏ º ñòðóêòóðíèì ï³äðîçä³ëîì Öåíòðàëüíîãî îðãàíó óïðàâë³ííÿ ïî-
ë³ö³¿ (äàë³ – ÖÎÓÏ), ÿêèé çä³éñíþº çàõîäè, ïåðåäáà÷åí³ çàêîíîäàâñòâîì Óêðà¿íè,
ùî ñïðÿìîâàí³ íà ³íôîðìàö³éíî-àíàë³òè÷íå òà ³íôîðìàö³éíî-ïîøóêîâå çàáåçïå-
÷åííÿ òà çàõèñò ïåðñîíàëüíèõ äàíèõ ïðè ¿õ îáðîáëåíí³ ó ñòðóêòóðíèõ ï³äðîçä³ëàõ
ÖÎÓÏ, ì³æðåã³îíàëüíèõ òåðèòîð³àëüíèõ îðãàíàõ ÍÏ Óêðà¿íè, òåðèòîð³àëüíèõ
îðãàíàõ ïîë³ö³¿ â Àâòîíîìí³é Ðåñïóáë³ö³ Êðèì òà ì. Ñåâàñòîïîë³, îáëàñòÿõ,
ì. Êèºâ³, ó òîìó ÷èñë³ ¿õ òåðèòîð³àëüíèõ (â³äîêðåìëåíèõ) ï³äðîçä³ëàõ (äàë³ –
îðãàíè ³ ï³äðîçä³ëè ïîë³ö³¿) [2].

Çàâäàííÿìè Ä²ÀÏ º: 1) îðãàí³çàö³ÿ ³íôîðìàö³éíî-àíàë³òè÷íî¿ òà ³íôîðìàö³éíî-
ïîøóêîâî¿ ä³ÿëüíîñò³ ïîë³ö³¿; êîîðäèíàö³ÿ ä³ÿëüíîñò³ óïðàâë³íü ³íôîðìàö³éíî-
àíàë³òè÷íî¿ ï³äòðèìêè (àáî îêðåìî âèçíà÷åíèõ ïîñàä ç â³äïîâ³äíèìè ôóíêö³ÿìè)
îðãàí³â ³ ï³äðîçä³ë³â ïîë³ö³¿ ãîëîâíèõ óïðàâë³íü ïîë³ö³¿ â Àâòîíîìí³é Ðåñïóáë³ö³
Êðèì òà ì. Ñåâàñòîïîë³, îáëàñòÿõ, ì. Êèºâ³ (äàë³ – Ó²ÀÏ) ç ïèòàíü ³íôîðìàòèçàö³¿,
ôîðìóâàííÿ áàç (áàíê³â) äàíèõ, ³íôîðìàö³éíî-ïîøóêîâî¿ òà ³íôîðìàö³éíî-
àíàë³òè÷íî¿ ðîáîòè, à òàêîæ ¿õ ï³äòðèìàííÿ â àêòóàëüíîìó ñòàí³, ó ò.÷. êîîðäèíàö³ÿ
ïðîâåäåííÿ âçàºìîçâ³ðåíü ì³æ öèìè áàçàìè (áàíêàìè) äàíèõ òà â³äîìîñòÿìè
ªäèíîãî ðåºñòðó äîñóäîâèõ ðîçñë³äóâàíü; 2) ôîðìóâàííÿ, êîîðäèíàö³ÿ òà ñóïðî-
âîäæåííÿ ³íôîðìàö³éíèõ ï³äñèñòåì ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíî¿ ñèñòåìè
“²íôîðìàö³éíèé ïîðòàë Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè” (äàë³ – ²ÒÑ ²Ï ÍÏ Óê-
ðà¿íè).

Ôóíêö³ÿìè Ä²ÀÏ º:
• çàáåçïå÷åííÿ ïðîºêòóâàííÿ, ðîçðîáëåííÿ ïðîãðàìíîãî çàáåçïå÷åííÿ òà

çàïðîâàäæåííÿ â ñèñòåì³ ïîë³ö³¿ îïåðàòèâíî-ðîçøóêîâèõ, ïåðñîíàëüíî-äîâ³äêîâèõ,
äàêòèëîñêîï³÷íèõ, ñòàòèñòè÷íèõ òà ³íøèõ ³íôîðìàö³éíî-àíàë³òè÷íèõ ñèñòåì äëÿ
çàáåçïå÷åííÿ ä³ÿëüíîñò³ îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿;

• êîîðäèíàö³ÿ íàïîâíåííÿ òà ï³äòðèìêà â àêòóàëüíîìó ñòàí³ áàç (áàíê³â)
äàíèõ (â òîìó ÷èñë³ ïðîâåäåííÿ âçàºìîçâ³ðåíü ì³æ öèìè áàçàìè (áàíêàìè) äàíèõ
òà â³äîìîñòÿìè ªäèíîãî ðåºñòðó äîñóäîâèõ ðîçñë³äóâàíü), ùî âõîäÿòü äî ºäèíî¿
³íôîðìàö³éíî¿ ñèñòåìè ÌÂÑ Óêðà¿íè ÷åðåç ²ÒÑ ²ÏÍÏ;

• ôîðìóâàííÿ òà óçàãàëüíåííÿ ñòàòèñòè÷íî¿ çâ³òíîñò³ ïðî ñòàí çëî÷èííîñò³,
ïðîòèä³¿ êîðóïö³¿, ðåçóëüòàòè ïðîô³ëàêòè÷íî¿, îïåðàòèâíî-ðîçøóêîâî¿, ñë³ä÷î¿ òà
àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ îðãàí³â ³ ï³äðîçä³ë³â ïîë³ö³¿; çàáåçïå÷åííÿ êåð³âíèöòâà
ÍÏ Óêðà¿íè, îðãàí³â ³ ï³äðîçä³ë³â ïîë³ö³¿ ñòàòèñòè÷íîþ ³íôîðìàö³ºþ íà ï³äñòàâ³
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äàíèõ àâòîìàòèçîâàíèõ îáë³ê³â, ùî âõîäÿòü äî ªäèíî¿ ³íôîðìàö³éíî¿ ñèñòåìè
ÌÂÑ Óêðà¿íè, ÷åðåç çàñîáè ²ÒÑ ²ÏÍÏ òîùî.

Òàêèì ÷èíîì, ìè ïðèõîäèìî äî âèñíîâêó, ùî, ïî-ïåðøå, Ä²ÀÏ ÍÏ Óêðà¿íè
º ñòðóêòóðíèì ï³äðîçä³ëîì àïàðàòó ÍÏ Óêðà¿íè, ùî îðãàí³çîâóº òà çä³éñíþº çà-
õîäè, ïåðåäáà÷åí³ çàêîíîäàâñòâîì Óêðà¿íè, ÿê³ ñïðÿìîâàí³ íà: ³íôîðìàö³éíî-àíà-
ë³òè÷íå òà ³íôîðìàö³éíî-ïîøóêîâå çàáåçïå÷åííÿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³; ïî-
äðóãå, çàïðîâàäæåííÿ â ñèñòåì³ ïîë³ö³¿ îïåðàòèâíî-ðîçøóêîâèõ, ïåðñîíàëüíî-
äîâ³äêîâèõ, äàêòèëîñêîï³÷íèõ, ñòàòèñòè÷íèõ òà ³íøèõ ³íôîðìàö³éíî-àíàë³òè÷íèõ
ñèñòåì äëÿ çàáåçïå÷åííÿ ä³ÿëüíîñò³ îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿; ïî-òðåòº,
Ä²ÀÏ ÍÏ Óêðà¿íè, ÿê ãîëîâíèé â³äîì÷èé ñóá’ºêò óïðàâë³ííÿ ³íôîðìàö³éíèìè
ðåñóðñàìè ÍÏ Óêðà¿íè, º ñïåö³àëüíèì ñóá’ºêòîì ³íôîðìàö³éíîãî çàáåçïå÷åííÿ
ïîë³ö³¿ íà öåíòðàëüíîìó ð³âí³. Ó ñâîþ ÷åðãó, òàêèìè ñïåö³àëüíèìè ñóá’ºêòàìè
³íôîðìàö³éíîãî çàáåçïå÷åííÿ íà òåðèòîð³àëüíîìó (ðåã³îíàëüíîìó) ð³âí³ º Óïðàâ-
ë³ííÿ êîìóí³êàö³¿ ³íôîðìàö³éíî¿ ï³äòðèìêè, à òàêîæ â³ää³ëè êîìóí³êàö³¿, ñòâîðåí³
ïðè ÃÓ ÍÏ Óêðà¿íè.

Íàòåïåð â àïàðàò³ ïîë³ö³¿ ñòâîðåíî Äåïàðòàìåíò ñòðàòåã³÷íèõ ðîçðîáîê
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â³äïîâ³äíî äî Ïîëîæåííÿ ïðî Äåïàðòàìåíò
ñòðàòåã³÷íèõ ðîçðîáîê Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíîãî íàêàçîì ÍÏ
Óêðà¿íè â³ä 13.07.2018 ¹ 674.

Çàçíà÷åíèé Äåïàðòàìåíò ÍÏ Óêðà¿íè º ñòðóêòóðíèì ï³äðîçä³ëîì àïàðàòó
öåíòðàëüíîãî îðãàíó óïðàâë³ííÿ ïîë³ö³¿ ó ñêëàä³ êðèì³íàëüíî¿ ïîë³ö³¿, ÿêèé
ï³äïîðÿäêîâóºòüñÿ Ãîëîâ³ ÍÏ Óêðà¿íè òà ïåðøîìó çàñòóïíèêîâ³ Ãîëîâè
ÍÏ Óêðà¿íè – íà÷àëüíèêó êðèì³íàëüíî¿ ïîë³ö³¿.

Ñë³ä çàçíà÷èòè, ùî â³äïîâ³äíî äî àáçàöó 2 ÷. 1 ñò. 5 Çàêîíó Óêðà¿íè â³ä
18.02.1992 ¹ 2135-Õ²² “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”, îïåðàòèâíî-
ðîçøóêîâà ä³ÿëüí³ñòü çä³éñíþºòüñÿ îïåðàòèâíèìè ï³äðîçä³ëàìè: Íàö³îíàëüíî¿
ïîë³ö³¿ – ï³äðîçä³ëàìè êðèì³íàëüíî¿ òà ñïåö³àëüíî¿ ïîë³ö³¿ [3]. Âîäíî÷àñ ó ÷èííèõ
ïðàâîâèõ íîðìàõ çàçíà÷åíîãî Çàêîíó, âñòàíîâëåíî, ùî îñíîâíèì çàâäàííÿì
êðèì³íàëüíî¿ ïîë³ö³¿, äî ÿêî¿ íàëåæèòü ³ Äåïàðòàìåíò ñòðàòåã³÷íèõ ðîçðîáîê ÍÏ
Óêðà¿íè, º ³íôîðìàö³éíî-àíàë³òè÷íà ä³ÿëüí³ñòü ó ñôåð³ ïðîòèä³¿ îðãàí³çîâàíèì
çëî÷èííèì ãðóïàì òà çëî÷èííèì óãðóïîâàííÿì, ùî ñòàíîâëÿòü íàéá³ëüøó ñóñï³ëüíó
íåáåçïåêó. Êð³ì òîãî é òèõ, ÿê³ ìàþòü ì³æíàðîäí³ òà òðàíñíàö³îíàëüí³ çâ’ÿçêè.

Òàêîæ çã³äíî ç ï³äïóíêòîì à) ïóíêòó 3 ñòàòò³ 5 Çàêîíó Óêðà¿íè â³ä 30.06.1993
¹ 3341Õ²² “Ïðî îðãàí³çàö³éíî-ïðàâîâ³ îñíîâè áîðîòüáè ç îðãàí³çîâàíîþ
çëî÷èíí³ñòþ” äî äåðæàâíèõ îðãàí³â, ÿê³ áåðóòü ó÷àñòü ó áîðîòüá³ ç îðãàí³çîâàíîþ
çëî÷èíí³ñòþ, íàëåæàòü îðãàíè Íàö³îíàëüíî¿ ïîë³ö³¿ [4]. Îñíîâíèìè íàïðÿìàìè
áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ â³äïîâ³äíî äî ÷èííèõ ïðàâîâèõ íîðì çàçíà-
÷åíîãî Çàêîíó º: 1) ñòâîðåííÿ ïðàâîâî¿ îñíîâè, îðãàí³çàö³éíèõ, ìàòåð³àëüíî-òåõí³÷-
íèõ òà ³íøèõ óìîâ äëÿ åôåêòèâíî¿ áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ, îðãàí³çà-
ö³ÿ ì³æíàðîäíîãî ñï³âðîá³òíèöòâà ó ö³é ñôåð³; 2) âèÿâëåííÿ òà óñóíåííÿ àáî
íåéòðàë³çàö³ÿ íåãàòèâíèõ ñîö³àëüíèõ ïðîöåñ³â ³ ÿâèù, ùî ïîðîäæóþòü îðãàí³çîâàíó
çëî÷èíí³ñòü òà ñïðèÿþòü ¿é; 3) çàïîá³ãàííÿ íàíåñåííþ øêîäè ëþäèí³, ñóñï³ëüñòâó,
äåðæàâ³; âèíèêíåííþ îðãàí³çîâàíèõ çëî÷èííèõ óãðóïîâàíü; â³äøêîäóâàííÿ øêîäè
ô³çè÷íèì òà þðèäè÷íèì îñîáàì, äåðæàâ³; âñòàíîâëåííþ êîðóìïîâàíèõ çâ’ÿçê³â ç
äåðæàâíèìè ñëóæáîâöÿìè òà ïîñàäîâèìè îñîáàìè, âòÿãíåííþ ¿õ ó çëî÷èííó
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ä³ÿëüí³ñòü; ëåãàë³çàö³¿ êîøò³â, çäîáóòèõ çëî÷èííèì øëÿõîì, âèêîðèñòàííþ ñó-
á’ºêò³â ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ äëÿ ðåàë³çàö³¿ çëî÷èííèõ íàì³ð³â; 4) âèÿâëåííÿ,
äîñóäîâå ðîçñë³äóâàííÿ, ïðèïèíåííÿ ³ çàïîá³ãàííÿ ïðàâîïîðóøåííÿì, â÷èíþâàíèì
ó÷àñíèêàìè îðãàí³çîâàíèõ çëî÷èííèõ óãðóïîâàíü, ïðèòÿãíåííÿ âèííèõ äî â³äïî-
â³äàëüíîñò³; 5) ïðîòèä³ÿ âèêîðèñòàííþ ó÷àñíèêàìè îðãàí³çîâàíèõ çëî÷èííèõ
óãðóïîâàíü ó ñâî¿õ ³íòåðåñàõ îá’ºäíàíü ãðîìàäÿí ³ çàñîá³â ìàñîâî¿ ³íôîðìàö³¿.

Òàêèì ÷èíîì, ñüîãîäí³ äëÿ âèð³øåííÿ çàâäàíü áîðîòüáè ç îðãàí³çîâàíîþ
çëî÷èíí³ñòþ Äåïàðòàìåíò ñòðàòåã³÷íèõ ðîçðîáîê ÍÏ Óêðà¿íè ìàº ïðàâî çáèðàòè,
íàêîïè÷óâàòè ³ çáåð³ãàòè ³íôîðìàö³þ ïðî ïîä³¿ ³ ôàêòè, ùî ñâ³ä÷àòü ïðî îðãàí³çîâàíó
çëî÷èííó ä³ÿëüí³ñòü, ¿¿ ïðè÷èíè òà óìîâè, ïðî îñ³á, ÿê³ áåðóòü ó÷àñòü â îðãàí³çîâàí³é
çëî÷èíí³é ä³ÿëüíîñò³. Ç ö³ºþ ìåòîþ â ÌÂÑ Óêðà¿íè ñòâîðþºòüñÿ öåíòðàë³çîâàíèé
áàíê äàíèõ äëÿ ïðîâåäåííÿ ³íôîðìàö³éíî-àíàë³òè÷íî¿ ðîáîòè ó ñôåð³ ïîë³öåéñüêî¿
ä³ÿëüíîñò³ â ö³ëîìó, òàê ³ áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ. Ïîðÿäîê âèêîðè-
ñòàííÿ òàêèõ äàíèõ ðåãóëþºòüñÿ íîðìàòèâíèìè àêòàìè ÌÂÑ Óêðà¿íè, ùî âæèâàº
çàõîä³â ùîäî ¿õ çàõèñòó. Êð³ì öüîãî, òàê³ áàíêè äàíèõ ñòâîðþþòüñÿ ó ï³äðîçä³ëàõ
ïî áîðîòüá³ ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ îðãàí³â ÍÏ Óêðà¿íè íà ì³ñöÿõ. Ðàçîì
ç òèì, ì³æíàðîäíå ñï³âðîá³òíèöòâî ó ñôåð³ áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ
´ðóíòóºòüñÿ íà íîðìàõ ì³æíàðîäíîãî ïðàâà ³ ÷èííîãî çàêîíîäàâñòâà Óêðà¿íè,
ì³æäåðæàâíèõ ³ ì³æóðÿäîâèõ äîãîâîðàõ, äâîñòîðîíí³õ â³äîì÷èõ óãîäàõ.

Îòæå, íà íàøó äóìêó, ñüîãîäí³ íåîáõ³äíî âíåñòè çì³íè ³ äîïîâíåííÿ äî
ñòàòò³ 23 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” â³ä 2 ëèïíÿ 2015 ð. ¹ 580-
V²²² [5], à òàêîæ äî ïóíêòó 4 “Ïîëîæåííÿ ïðî Íàö³îíàëüíó ïîë³ö³þ”, çàòâåðäæåíîãî
ïîñòàíîâîþ Óðÿäó Óêðà¿íè â³ä 28 ëèñòîïàäà 2015 ¹ 877 [6], ïðî òå, ùî ïîë³ö³ÿ
áåðå ó÷àñòü ó áîðîòüá³ ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ â³äïîâ³äíî äî çàêîíó, ïðî ùî
áóäå çàçíà÷åíî íèæ÷å.

Â³äïîâ³äíî äî Ïîëîæåííÿ ïðî Óïðàâë³ííÿ êðèì³íàëüíîãî àíàë³çó Íàö³îíàëü-
íî¿ ïîë³ö³¿ Óêðà¿íè (äàë³ – Óïðàâë³ííÿ / ÓÊÀ), çàòâåðäæåíîãî íàêàçîì ÍÏ Óê-
ðà¿íè â³ä 07.11.2017 ¹ 1150, â ÍÏ Óêðà¿íè ñòâîðåíî ÓÊÀ –  ñòðóêòóðíèé ï³äðîç-
ä³ë àïàðàòó öåíòðàëüíîãî îðãàíó óïðàâë³ííÿ ïîë³ö³¿ ó ñêëàä³ êðèì³íàëüíî¿ ïîë³ö³¿,
ÿêå ï³äïîðÿäêîâóºòüñÿ Ãîëîâ³ ÍÏ Óêðà¿íè òà ïåðøîìó çàñòóïíèêîâ³ Ãîëîâè ÍÏ
Óêðà¿íè – íà÷àëüíèêó êðèì³íàëüíî¿ ïîë³ö³¿ [7].

Óïðàâë³ííÿ º ñïåö³àëüíî óïîâíîâàæåíèì ñòðóêòóðíèì ï³äðîçä³ëîì àïàðàòó
ÍÏ Óêðà¿íè ç ïðîâåäåííÿ, îðãàí³çàö³¿ òà êîîðäèíàö³¿ ³íôîðìàö³éíî-ïîøóêîâî¿
òà àíàë³òè÷íî¿ ðîáîòè, ñïðÿìîâàíî¿ íà çá³ð, îö³íêó, àíàë³ç òà ðåàë³çàö³þ ³íôîð-
ìàö³¿, øëÿõîì íàäàííÿ ¿¿ óïîâíîâàæåíèì îðãàíàì ³ ï³äðîçä³ëàì ïîë³ö³¿ äëÿ
âæèòòÿ çàõîä³â â³äïîâ³äíî äî ¿õ êîìïåòåíö³¿, îö³íþâàííÿ ðèçèê³â, à òàêîæ âèêîðè-
ñòàííÿ ¿¿ äëÿ çàáåçïå÷åííÿ âèêîíàííÿ ôóíêö³é, ïîêëàäåíèõ íà ïîë³ö³þ. ÓÊÀ
ðîçðîáëÿº, âïðîâàäæóº òà çàñòîñîâóº íîâ³ ìåòîäè òà íàïðÿìè çä³éñíåííÿ êðè-
ì³íàëüíîãî àíàë³çó, ñïðÿìîâàí³ íà ï³äâèùåííÿ åôåêòèâíîñò³ ïðîòèä³¿ çëî÷èííî-
ñò³.

Óïðàâë³ííÿ êîîðäèíóº òà îðãàí³çîâóº ä³ÿëüí³ñòü ï³äðîçä³ë³â êðèì³íàëüíîãî
àíàë³çó ÃÓ ÍÏ Óêðà¿íè â Àâòîíîìí³é Ðåñïóáë³ö³ Êðèì òà ì. Ñåâàñòîïîë³, îáëàñòÿõ,
ì. Êèºâ³, çä³éñíþº êîíòðîëü çà ¿õ ä³ÿëüí³ñòþ òà íàäàº ¿ì îðãàí³çàö³éíî-ìåòîäè÷íó
äîïîìîãó.

Îñíîâíèìè çàâäàííÿìè Óïðàâë³ííÿ º:
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1) îðãàí³çàö³ÿ òà çä³éñíåííÿ ³íôîðìàö³éíî-àíàë³òè÷íî¿ ä³ÿëüíîñò³ äëÿ ðåà-
ë³çàö³é ïîâíîâàæåíü ïîë³ö³¿;

2) âèçíà÷åííÿ ñòðàòåã³÷íèõ íàïðÿì³â ðîáîòè øëÿõîì ðîçâèòêó êðèì³íàëüíîãî
àíàë³çó â ä³ÿëüíîñò³ îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿.

Óïðàâë³ííÿ â³äïîâ³äíî äî ïîêëàäåíèõ íà íüîãî çàâäàíü âèêîíóº òàê³ ôóíêö³¿:
çä³éñíþº ³íôîðìàö³éíî-àíàë³òè÷íó ä³ÿëüí³ñòü çà êîíêðåòíèìè êðèì³íàëüíèìè

ïðîâàäæåííÿìè ñòîñîâíî ³íôîðìàö³¿, ùî ñòàíîâèòü îïåðàòèâíèé ³íòåðåñ äëÿ îïå-
ðàòèâíèõ ï³äðîçä³ë³â ïîë³ö³¿, îñ³á, îá’ºêò³â, îðãàí³çîâàíèõ ãðóï ÷è çëî÷èííèõ
îðãàí³çàö³é, ¿õ çâ’ÿçê³â òà ïåðåì³ùåíü, ³íøèõ â³äîìîñòåé, ùî ñïðÿìîâóþòü ðîçñë³-
äóâàííÿ ïðàâîïîðóøåíü;

ïðîâîäèòü àíàë³ç ñòàíó îïåðàòèâíî¿ îáñòàíîâêè íà êîíêðåòí³é òåðèòîð³¿ çà
íåâåëèêèé ïðîì³æîê ÷àñó, çà ïåâíèì âèäîì çëî÷èíó ÷è ïðîòèïðàâíî¿ ä³ÿëüíîñò³ ïåâíî¿
ãðóïè ç ìåòîþ íàïðàöþâàííÿ òàêòè÷íèõ çàõîä³â ³ç çàòðèìàííÿ çëî÷èíö³â, âèÿâëåííÿ
ðèçèê³â òà ïîïåðåäæåííÿ êîíêðåòíèõ ïðàâîïîðóøåíü òà ïðîòèä³¿ çëî÷èííîñò³;

çä³éñíþº ³äåíòèô³êàö³þ òà îö³íþâàííÿ êðèì³íàëüíèõ çàãðîç îñîá³, ñóñï³ëüñòâó,
äåðæàâ³, ìåòîþ ÿêèõ º âèçíà÷åííÿ ïð³îðèòåò³â òà ôîðìóâàííÿ óïðàâë³íñüêèõ ð³-
øåíü ùîäî çàïîá³ãàííÿ â÷èíåííþ êðèì³íàëüíèõ ïðàâîïîðóøåíü òà ïðîòèä³¿ çëî-
÷èííîñò³;

ñòâîðþº ³íôîðìàö³éíî-àíàë³òè÷íó ñèñòåìó, ïðèçíà÷åíó äëÿ ïðîâåäåííÿ
êðèì³íàëüíîãî àíàë³çó, òà âïðîâàäæóº ïðîãðàìíå çàáåçïå÷åííÿ äëÿ îáðîáêè,
³íòåãðóâàííÿ, àíàë³çó òà çáåð³ãàííÿ ³íôîðìàö³¿, âèêîðèñòîâóº âñ³ íàÿâí³ áàçè
(áàíêè) äàíèõ ÿê ÌÂÑ òà ÍÏ Óêðà¿íè;

àíàë³çóº åôåêòèâí³ñòü íàïîâíåííÿ òà ïðîâîäèòü îö³íêó ³íôîðìàö³¿ â àâòî-
ìàòèçîâàíèõ, ³íôîðìàö³éíèõ, òåëåêîìóí³êàö³éíèõ òà ³íøèõ ñèñòåìàõ, ó òîìó ÷èñë³
ì³æâ³äîì÷èõ, âíîñèòü ïðîïîçèö³¿ êåð³âíèöòâó ÍÏ Óêðà¿íè ùîäî ¿õ ôîðìóâàííÿ
òà îñó÷àñíåííÿ;

â óñòàíîâëåíîìó çàêîíîäàâñòâîì Óêðà¿íè ïîðÿäêó íàäàº äî ÌÂÑ ïðîïîçèö³¿
ùîäî ðîçðîáêè ïðîåêò³â çàêîíîäàâ÷èõ, íîðìàòèâíî-ïðàâîâèõ òà îðãàí³çàö³éíî-
ðîçïîðÿä÷èõ àêò³â, ³íôîðìàö³éíî-àíàë³òè÷íèõ ïðîäóêò³â, ïðîãðàì ìåòîäè÷íèõ
ðåêîìåíäàö³é ç ïèòàíü ñòâîðåííÿ, ðîçâèòêó òà âèêîðèñòàííÿ â ä³ÿëüíîñò³ ÍÏ
Óêðà¿íè ñèñòåìè êðèì³íàëüíîãî àíàë³çó;

çàáåçïå÷óº: ñòâîðåííÿ ñï³ëüíî ç ï³äðîçä³ëàìè ðåæèìó òà òåõí³÷íîãî çàõèñòó
³íôîðìàö³¿ êîìïëåêñíèõ ñèñòåì çàõèñòó ³íôîðìàö³¿ ³íôîðìàö³éíî-àíàë³òè÷íèõ
ñèñòåì, ùî åêñïëóàòóþòüñÿ Óïðàâë³ííÿì; ðåæèì äîñòóïó äî ³íôîðìàö³¿, çáåð³ãàííÿ
³íôîðìàö³¿, ÿêà ì³ñòèòüñÿ â ³íôîðìàö³éíî-àíàë³òè÷í³é ñèñòåì³ Óïðàâë³ííÿ,
â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà Óêðà¿íè;

îðãàí³çîâóº çàáåçïå÷åííÿ êåð³âíèöòâà ÍÏ Óêðà¿íè àíàë³òè÷íèìè äîêóìåí-
òàìè;

âèâ÷àº ìîæëèâîñò³ âèêîðèñòàííÿ ñó÷àñíèõ ïðîãðàìíî-òåõí³÷íèõ ïëàòôîðì
â àíàë³òè÷í³é ä³ÿëüíîñò³ ÍÏ Óêðà¿íè òà ðîçðîáëÿº ïðîïîçèö³¿ ùîäî ¿õ âïðîâàäæåííÿ;

îðãàí³çîâóº òà çä³éñíþº ³íôîðìàö³éíî-ïîøóêîâó òà ³íôîðìàö³éíî-àíàë³òè÷íó
ä³ÿëüí³ñòü;

çä³éñíþº ï³äãîòîâêó ³íôîðìàö³éíî-àíàë³òè÷íèõ äîêóìåíò³â ùîäî íàïðÿì³â
óäîñêîíàëåííÿ ðîáîòè ç ïðîòèä³¿ çëî÷èííîñò³ òà íåãàòèâíèõ ïðîÿâ³â ðîçâèòêó
êðèì³íîãåííî¿ ñèòóàö³¿;
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âèÿâëÿº, âèâ÷àº, óçàãàëüíþº é óïðîâàäæóº â ä³ÿëüí³ñòü ïîë³ö³¿ ïåðåäîâèé ³
ïîçèòèâíèé äîñâ³ä ç ïèòàíü êðèì³íàëüíîãî àíàë³çó;

îðãàí³çîâóº âçàºìîä³þ ç îðãàíàìè (ï³äðîçä³ëàìè) ïîë³ö³¿ ïðè çä³éñíåíí³
êðèì³íàëüíîãî àíàë³çó.

Êð³ì öüîãî, Óïðàâë³ííÿ ï³ä ÷àñ âèêîíàííÿ ïîêëàäåíèõ íà íüîãî çàâäàíü â³ä-
ïîâ³äíî äî ñâîº¿ êîìïåòåíö³¿ âçàºìîä³º â óñòàíîâëåíîìó çàêîíîäàâñòâîì ïîðÿäêó
ç ³íøèìè ñòðóêòóðíèìè ï³äðîçä³ëàìè àïàðàòó öåíòðàëüíîãî îðãàíó óïðàâë³ííÿ,
ì³æðåã³îíàëüíèìè òåðèòîð³àëüíèìè îðãàíàìè ÍÏ Óêðà¿íè, ÌÂÑ, ³íøèìè ïðàâî-
îõîðîííèìè ³ äåðæàâíèìè îðãàíàìè, à òàêîæ ïðàâîîõîðîííèìè îðãàíàìè ³íîçåìíèõ
äåðæàâ, ï³äïðèºìñòâàìè, óñòàíîâàìè òà îðãàí³çàö³ÿìè íåçàëåæíî â³ä ôîðì âëàñ-
íîñò³.

Òàêèì ÷èíîì, ìè ïðèõîäèìî äî âèñíîâêó, ùî ñüîãîäí³ îñíîâíèìè ôóíêö³ÿìè
Óïðàâë³ííÿ êðèì³íàëüíîãî àíàë³çó ÍÏ Óêðà¿íè º: ïî-ïåðøå, çä³éñíåííÿ ³íôîðìà-
ö³éíî-àíàë³òè÷íî¿ ä³ÿëüíîñò³ çà êîíêðåòíèìè êðèì³íàëüíèìè ïðîâàäæåííÿìè
ñòîñîâíî ³íôîðìàö³¿, ùî ñòàíîâèòü îïåðàòèâíèé ³íòåðåñ äëÿ îïåðàòèâíèõ ï³äðîçä³ë³â
ïîë³ö³¿, îñ³á, îá’ºêò³â, îðãàí³çîâàíèõ ãðóï ÷è çëî÷èííèõ îðãàí³çàö³é, ¿õ çâ’ÿçê³â òà
ïåðåì³ùåíü, ³íøèõ â³äîìîñòåé, ùî ñïðÿìîâóþòü äîñóäîâå ðîçñë³äóâàííÿ ïðàâî-
ïîðóøåíü; ïî-äðóãå, ïðîâåäåííÿ àíàë³çó ñòàíó îïåðàòèâíî¿ îáñòàíîâêè íà êîíêðåòí³é
òåðèòîð³¿ çà íåâåëèêèé ïðîì³æîê ÷àñó, çà ïåâíèì âèäîì çëî÷èíó ÷è ïðîòèïðàâíî¿
ä³ÿëüíîñò³ ïåâíî¿ ãðóïè ç ìåòîþ íàïðàöþâàííÿ òàêòè÷íèõ çàõîä³â ³ç çàòðèìàííÿ
çëî÷èíö³â, âèÿâëåííÿ ðèçèê³â òà ïîïåðåäæåííÿ êîíêðåòíèõ ïðàâîïîðóøåíü òà
ïðîòèä³¿ çëî÷èííîñò³; ïî-òðåòº, çä³éñíåííÿ ³äåíòèô³êàö³¿ òà îö³íþâàííÿ êðèì³-
íàëüíèõ çàãðîç îñîá³, ñóñï³ëüñòâó, äåðæàâ³, ìåòîþ ÿêèõ º âèçíà÷åííÿ ïð³îðèòåò³â
òà ôîðìóâàííÿ óïðàâë³íñüêèõ ð³øåíü ùîäî çàïîá³ãàííÿ â÷èíåííþ êðèì³íàëüíèõ
ïðàâîïîðóøåíü òà ïðîòèä³¿ çëî÷èííîñò³ òîùî.

Êð³ì òîãî, äî êàòåãîð³¿ ñïåö³àëüíèõ ñóá’ºêò³â àíàë³òè÷íî¿ ðîáîòè ó ñôåð³
ïîë³öåéñüêî¿ ä³ÿëüíîñò³ ñë³ä â³äíåñòè:

1) ºäèíó ³íôîðìàö³éíó ñèñòåìó Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè, ÿêà
çä³éñíþºòüñÿ â³äïîâ³äíî ç ïîêëàäåíèìè íà íüîãî çàâäàííÿìè ï³äïóíêòàìè 61 òà
62 ïóíêòó 4 Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè, çàòâåðäæåíîãî
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 28 æîâòíÿ 2015 ð. ¹ 878 [8], òà
Ïîëîæåííÿ ïðî ºäèíó ³íôîðìàö³éíó ñèñòåìó Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ òà
ïåðåë³êó ¿¿ ïð³îðèòåòíèõ ³íôîðìàö³éíèõ ðåñóðñ³â, çàòâåðäæåíîãî ïîñòàíîâîþ
Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 14 ëèñòîïàäà 2018 ð. ¹ 1024 [9], ÿêèì âèçíà÷åíî,
ùî ñóá’ºêòàìè ºäèíî¿ ³íôîðìàö³éíî¿ ñèñòåìè ÌÂÑ (äàë³ – ª²Ñ ÌÂÑ) º Íà-
ö³îíàëüíà ïîë³ö³ÿ;

2) ºäèíó ³íôîðìàö³éíó ñèñòåìó “²íôîðìàö³éíèé ïîðòàë Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè”. Îðãàí³çàö³ÿ ³íôîðìàö³éíî-àíàë³òè÷íîãî çàáåçïå÷åííÿ Íàö³îíàëüíî¿
ïîë³ö³¿ íàòåïåð çä³éñíþºòüñÿ â³äïîâ³äíî äî ñòàòåé 25–27 Çàêîíó Óêðà¿íè â³ä
02.07.2015 “Ïðî Íàö³îíàëüíó ïîë³ö³þ” [5], ï³äïóíêòó 40 ïóíêòó 4 Ïîëîæåííÿ ïðî
Íàö³îíàëüíó ïîë³ö³þ, çàòâåðäæåíîãî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä
28.10.2015 ¹ 877 [6] òà âðåãóëüîâàíà ïðàâîâèìè íîðìàìè ÷èííîãî Ïîëîæåííÿ
ïðî ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíó ñèñòåìó “²íôîðìàö³éíèé ïîðòàë Íàö³îíàëü-
íî¿ ïîë³ö³¿ Óêðà¿íè”, çàòâåðäæåíîãî íàêàçîì ÌÂÑ Óêðà¿íè â³ä 03.08.2017 ¹ 676,
ùî âèçíà÷àº îñíîâí³ çàâäàííÿ, ïðèçíà÷åííÿ, ñóá’ºêò³â òà ñòðóêòóðó ³íôîðìàö³éíî-

© Boiko Ivan, 2019



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) Issue 4(46) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).10

104

òåëåêîìóí³êàö³éíî¿ ñèñòåìè [10]. Îñíîâíèìè çàâäàííÿìè ñèñòåìè ²ÏÍÏ º: 1) ³í-
ôîðìàö³éíî-àíàë³òè÷íå çàáåçïå÷åííÿ ä³ÿëüíîñò³ ÍÏ Óêðà¿íè; 2) çàáåçïå÷åííÿ
íàïîâíåííÿ òà ï³äòðèìêè â àêòóàëüíîìó ñòàí³ ³íôîðìàö³éíèõ ðåñóðñ³â áàç (áàíê³â)
äàíèõ, ùî âõîäÿòü äî ª²Ñ ÌÂÑ; 3) çàáåçïå÷åííÿ ùîäåííî¿ ä³ÿëüíîñò³ îðãàí³â
(çàêëàä³â, óñòàíîâ) ïîë³ö³¿ ó ñôåð³ òðóäîâèõ, ô³íàíñîâèõ, óïðàâë³íñüêèõ â³äíîñèí,
â³äíîñèí äîêóìåíòîîá³ãó; 4) çàáåçïå÷åííÿ åëåêòðîííî¿ âçàºìîä³¿ ç ÌÂÑ òà ³íøèìè
îðãàíàìè äåðæàâíî¿ âëàäè.

Ñèñòåìà ²ÏÍÏ ïðèçíà÷åíà äëÿ: à) ôîðìóâàííÿ ³íôîðìàö³éíèõ ðåñóðñ³â
ª²Ñ ÌÂÑ; á) îáðîáêè ³íôîðìàö³¿, ÿêà óòâîðåíà â ïðîöåñ³ ä³ÿëüíîñò³ ïîë³ö³¿; íà-
äàííÿ áåçïîñåðåäíüîãî îïåðàòèâíîãî äîñòóïó äî ³íôîðìàö³éíèõ ðåñóðñ³â ª²Ñ
ÌÂÑ; â) çä³éñíåííÿ ïîøóêîâèõ òà àíàë³òè÷íèõ ôóíêö³é äëÿ âèêîðèñòàííÿ
³íôîðìàö³¿ ç ³íôîðìàö³éíèõ ðåñóðñ³â (áàç äàíèõ) ïîë³ö³¿, ÌÂÑ òà ³íøèõ îðãàí³â
äåðæàâíî¿ âëàäè â ìåæàõ ñëóæáîâî¿ ä³ÿëüíîñò³ â³äïîâ³äíî äî ð³âíÿ äîñòóïó ³
ïîâíîâàæåíü çà çàïèòîì àáî ðåãëàìåíòîì.

²äåíòèô³êàö³ÿ êîðèñòóâà÷à òà ï³äòâåðäæåííÿ ö³ë³ñíîñò³ äàíèõ, ùî îáðîá-
ëÿþòüñÿ â ñèñòåì³ ²ÏÍÏ, çàáåçïå÷óþòüñÿ çàñòîñóâàííÿì åëåêòðîííîãî öèôðîâîãî
ï³äïèñó àáî ³íøèõ ïðîãðàìíî-òåõí³÷íèõ çàñîá³â àâòîðèçàö³¿ êîðèñòóâà÷³â òà
çàáåçïå÷åííÿ ö³ë³ñíîñò³ äàíèõ.

Êîæíà ä³ÿ êîðèñòóâà÷à ùîäî îòðèìàííÿ ³íôîðìàö³¿ ç ³íôîðìàö³éíèõ ðåñóðñ³â
ñèñòåìè ²ÏÍÏ ô³êñóºòüñÿ ó ñïåö³àëüíîìó åëåêòðîííîìó àðõ³â³.

Â³äïîâ³äíî äî Ïîëîæåííÿ ïðî ºäèíó ³íôîðìàö³éíó ñèñòåìó Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ òà ïåðåë³êó ¿¿ ïð³îðèòåòíèõ ³íôîðìàö³éíèõ ðåñóðñ³â, çàòâåðä-
æåíîãî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 14.11.2018 ¹ 1024, Íàö³îíàëüíà
ïîë³ö³ÿ – öå ñóá’ºêò ª²Ñ ÌÂÑ, ùî ôîðìóº ïåðåë³ê ¿¿ ïð³îðèòåòíèõ ³íôîðìàö³éíèõ
ðåñóðñ³â [9]. Òîìó ñüîãîäí³ â ³íôîðìàö³éíèõ ðåñóðñàõ ñèñòåìè ²ÏÍÏ íåîáõ³äíî
îáðîáëÿòè ³íôîðìàö³þ ïð³îðèòåòíèõ ³íôîðìàö³éíèõ ðåñóðñ³â ª²Ñ ÌÂÑ, ùî ì³ñòÿòü
â³äîìîñò³ ïåðåë³êó. Íàïðèêëàä, ïðî: äàêòèëîñêîï³÷íèé îáë³ê; êðèì³íàë³ñòè÷íèé
îáë³ê åêñïåðòíî¿ ñëóæáè; ïåðñîíàëüíî-äîâ³äêîâèé îáë³ê îñ³á, ùîäî ÿêèõ ïîë³öåéñüê³
ïðîâîäÿòü ïðåâåíòèâíó (ïðîô³ëàêòè÷íó) ðîáîòó; âèÿâëåí³ êðèì³íàëüí³ òà àäì³í³ñò-
ðàòèâí³ ïðàâîïîðóøåííÿ, îñ³á, ÿê³ ¿õ â÷èíèëè, ðóõ êðèì³íàëüíèõ ïðîâàäæåíü;
îáâèíóâà÷åíèõ, îáâèíóâàëüíèé àêò ùîäî ÿêèõ íàä³ñëàíî äî ñóäó; ðîçøóê
ï³äîçðþâàíèõ, îáâèíóâà÷åíèõ (ï³äñóäíèõ) îñ³á, ÿê³ óõèëÿþòüñÿ â³ä â³äáóâàííÿ
ïîêàðàííÿ àáî âèðîêó ñóäó; çàðåºñòðîâàí³ â îðãàíàõ ïîë³ö³¿ êðèì³íàëüí³ àáî àä-
ì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, ïîä³¿, ÿê³ çàãðîæóþòü îñîáèñò³é ÷è ïóáë³÷í³é
áåçïåö³, íàäçâè÷àéí³ ñèòóàö³¿ òîùî.

Ñüîãîäí³, íà íàøó äóìêó, íåîáõ³äíî âíåñòè çì³íè òà äîïîâíåííÿ äî Ïîëîæåííÿ
ïðî ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíó ñèñòåìó “²íôîðìàö³éíèé ïîðòàë Íàö³îíàëü-
íî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíîãî íàêàçîì ÌÂÑ Óêðà¿íè â³ä 3 ñåðïíÿ 2017 ð.
¹ 676, ç ìåòîþ ïîãîäæåííÿ ç ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè “Ïðî çà-
òâåðäæåííÿ Ïîëîæåííÿ ïðî ºäèíó ³íôîðìàö³éíó ñèñòåìó Ì³í³ñòåðñòâà âíóòð³øí³õ
ñïðàâ òà ïåðåë³êó ¿¿ ïð³îðèòåòíèõ ³íôîðìàö³éíèõ ðåñóðñ³â” â³ä 14 ëèñòîïàäà
2018 ð. ¹ 1024.

Òàêèì ÷èíîì, âèêëàäåíå äàº ï³äñòàâè äëÿ òàêèõ âèñíîâê³â:
1. Ñüîãîäí³ àíàë³òè÷íà ðîáîòà ó ñôåð³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ â Óêðà¿í³

çä³éñíþºòüñÿ âñ³ìà ï³äðîçä³ëàìè âñ³õ ð³âí³â, ¿õ ãàëóçåâèìè ñëóæáàìè,
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ïðàö³âíèêàìè öèõ ñëóæá â ìåæàõ ¿õ êîìïåòåíö³¿ (ôóíêö³îíàëüíèõ îáîâ’ÿçê³â) ç
ìåòîþ ÿê³ñíîãî âèêîíàííÿ âñòàíîâëåíèõ çàâäàíü. Âèìîãè äî îðãàí³çàö³¿ àíàë³òè÷íî¿
ðîáîòè äëÿ êîæíîãî ð³âíÿ ñèñòåìè îðãàí³â ÍÏ Óêðà¿íè ð³çí³ ó çâ’ÿçêó ç âèêî-
íàííÿì ð³çíèìè îðãàíàìè, ï³äðîçä³ëàìè ñâî¿õ ñïåöèô³÷íèõ çàâäàíü ³ ôóíêö³é òà
¿õ ð³çíèìè ìîæëèâîñòÿìè.

2. Íèí³ îñíîâíèìè ñóá’ºêòàìè àíàë³òè÷íî¿ ðîáîòè ó ñôåð³ ïîë³öåéñüêî¿
ä³ÿëüíîñò³ ÍÏ Óêðà¿íè º:

1. Äåïàðòàìåíò îðãàí³çàö³éíî-àíàë³òè÷íîãî çàáåçïå÷åííÿ òà îïåðàòèâíîãî
ðåàãóâàííÿ ÍÏ Óêðà¿íè;

2. Óïðàâë³ííÿ îðãàí³çàö³éíî-àíàë³òè÷íîãî çàáåçïå÷åííÿ òà îïåðàòèâíîãî
ðåàãóâàííÿ ÃÓ ÍÏ Óêðà¿íè â Àâòîíîìí³é Ðåñïóáë³ö³ Êðèì òà ì. Ñåâàñòîïîë³,
îáëàñòÿõ òà ì. Êèºâ³;

3. Äåïàðòàìåíò ³íôîðìàö³éíî-àíàë³òè÷íî¿ ï³äòðèìêè ÍÏ Óêðà¿íè;
4. Äåïàðòàìåíò ñòðàòåã³÷íèõ ðîçðîáîê ÍÏ Óêðà¿íè;
5. Óïðàâë³ííÿ êðèì³íàëüíîãî àíàë³çó ÍÏ Óêðà¿íè.
Äî êàòåãîð³¿ ñïåö³àëüíèõ ñóá’ºêò³â àíàë³òè÷íî¿ ðîáîòè ó ñôåð³ ïîë³öåéñüêî¿

ä³ÿëüíîñò³ ÍÏ Óêðà¿íè ñë³ä â³äíåñòè, çîêðåìà: 1) àâòîìàòèçîâàíó ³íôîðìàö³éíó
ñèñòåìó îïåðàòèâíîãî ïðèçíà÷åííÿ ºäèíî¿ ³íôîðìàö³éíî¿ ñèñòåìè ÌÂÑ Óêðà¿íè;
2) ºäèíó ³íôîðìàö³éíó ñèñòåìó “²íôîðìàö³éíèé ïîðòàë Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè”.

3. Íàòåïåð íåîáõ³äíî âíåñòè çì³íè ³ äîïîâíåííÿ äî ñòàòò³ 25 “Ïîâíîâàæåííÿ
ïîë³ö³¿ ó ñôåð³ ³íôîðìàö³éíî-àíàë³òè÷íîãî çàáåçïå÷åííÿ” Çàêîíó Óêðà¿íè â³ä
2 ëèïíÿ 2015 ð. ¹ 580-V²²² “Ïðî Íàö³îíàëüíó ïîë³ö³þ” (Â³äîìîñò³ Âåðõîâíî¿
Ðàäè Óêðà¿íè â³ä 09.10.2015. ¹ 40–41. Ñò. 379). Òàê, ñë³ä äîïîâíèòè ÷àñòèíó 1
ñòàòò³ 25 àáçàöîì 2 òà âèêëàñòè â òàê³é ðåäàêö³¿:

“Àíàë³òè÷íà ðîáîòà ó ñôåð³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ – öå ïîñò³éíà ä³ÿëüí³ñòü,
ùî îõîïëþº øèðîêèé êîìïëåêñ ä³é ñèñòåìè îðãàí³çàö³éíèõ çàõîä³â, íà îñíîâ³
ìåòîä³â ³ ìåòîäè÷íèõ ïðèéîì³â ç³ çáîðó, íàêîïè÷åííÿ, îáðîáêè, âèâ÷åííÿ, îö³íêè
òà âèêîðèñòàííÿ äàíèõ, â³äîìîñòåé, çíàíü ïðî ñòàí çëî÷èííîñò³ òà ïðàâîïîðÿäêó
â äåðæàâ³, óçàãàëüíåííÿ ³ îö³íêè àíàë³çó ðåçóëüòàò³â ïðàêòè÷íî¿ ä³ÿëüíîñò³ îðãàí³â
ïîë³ö³¿ ç âèêîíàííÿ íèìè ñâî¿õ çàâäàíü òà ôóíêö³é íà ï³äñòàâ³ ³íôîðìàö³éíèõ
òåõíîëîã³é äëÿ âèçíà÷åííÿ òà ïðèéíÿòòÿ åôåêòèâíèõ óïðàâë³íñüêèõ ð³øåíü, ùî
âïëèâàþòü íà êðèì³íîãåííèé ñòàí ó êðà¿í³ ÷è ðåã³îí³ äåðæàâè ç ìåòîþ çàáåçïå÷åííÿ
âåðõîâåíñòâà ïðàâà, îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè,
ïðîòèä³¿ ïðàâîïîðóøåííÿì, çàáåçïå÷åííÿ âíóòð³øíüî¿ áåçïåêè òà ïðàâîïîðÿäêó
â äåðæàâ³”.

4. Ñüîãîäí³ íåîáõ³äíî âíåñòè çì³íè ³ äîïîâíåííÿ äî ñòàòò³ 23 “Îñíîâí³
ïîâíîâàæåííÿ ïîë³ö³¿” Çàêîíó â³ä 2 ëèïíÿ 2015 ð. ¹ 580-V²²² Óêðà¿íè “Ïðî
Íàö³îíàëüíó ïîë³ö³þ” (Â³äîìîñò³ Âåðõîâíî¿ Ðàäè Óêðà¿íè â³ä 09.10.2015. ¹ 40–
41. Ñò. 379). Òàê, ñë³ä äîïîâíèòè ñòàòòþ 23 ïóíêòîì 26-1 òàêîãî çì³ñòó:

“26-1) áåðå ó÷àñòü ó áîðîòüá³ ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ â³äïîâ³äíî äî
çàêîíó”.

5. Âíåñòè çì³íè ³ äîïîâíåííÿ äî ïóíêòó 4 “Íàö³îíàëüíà ïîë³ö³ÿ â³äïîâ³äíî
äî ïîêëàäåíèõ íà íå¿ çàâäàíü” Ïîëîæåííÿ ïðî Íàö³îíàëüíó ïîë³ö³þ, çàòâåðäæåíîãî
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 28.10.2015 ¹ 877 (Îô³ö³éíèé â³ñíèê
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Óêðà¿íè â³ä 17.11.2015. ¹ 89. Ñ. 34). Òàê, ïóíêò 4 ñë³ä äîïîâíèòè ï³äïóíêòîì
4-1 òàêîãî çì³ñòó:

“4-1) â³äïîâ³äíî äî çàêîíó áåðå ó÷àñòü ó áîðîòüá³ ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ,
çàáåçïå÷óº ñòâîðåííÿ, âåäåííÿ ³ ôîðìóâàííÿ öåíòðàë³çîâàíîãî áàíêó äàíèõ (áàíê³â
äàíèõ íà ì³ñöÿõ) ó ñôåð³ áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ, êîîðäèíàö³þ
ïðîâåäåííÿ ³íôîðìàö³éíî-àíàë³òè÷íî¿ ðîáîòè â ö³é ñôåð³”.

6. Âíåñòè çì³íè òà äîïîâíåííÿ äî Ïîëîæåííÿ ïðî Äåïàðòàìåíò ³íôîðìàö³éíî-
àíàë³òè÷íî¿ ï³äòðèìêè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíîãî íàêàçîì
ÍÏ Óêðà¿íè â³ä 11.10.2017 ¹ 1060. Òàê, äîïîâíèòè ðîçä³ë “²²². “Ôóíêö³¿ Ä²ÀÏ”
ïóíêòîì 3-1, âèêëàâøè òàê:

“3-1) ñòâîðþº, âåäå ³ ôîðìóº öåíòðàë³çîâàíèé áàíê äàíèõ (áàíêè äàíèõ íà
ì³ñöÿõ) ó ñôåð³ áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ, êîîðäèíàö³þ ïðîâåäåííÿ
³íôîðìàö³éíî-àíàë³òè÷íî¿ ðîáîòè â ö³é ñôåð³”.
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ANALYTICAL WORK IN THE REALM OF POLICING IN UKRAINE

The article considers analytical work in the realm of policing in Ukraine as a
method of studying the system of organizational measures implemented by the subjects
of the analytical work of the police to study and analyze the assessment of information
regarding the operational status, structure, level and dynamics of the state of crime,
preparation and operational decision-making, management decisions, control and
verification of their execution in order to counteract offenses and ensure law and order
in the state.

The analytical work is carried out at different levels of police administration,
and above all, the development of objective managerial decisions and consists of
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research into the processes that took place in the field of police activity in the past,
the conditions of the present environment and establishes trends in the development
of police authorities and is the basis for forecasting and planning. Analytical work in
the field of police activity depends on: the scale and importance of the decisions that
are made; quantity and character of managed parameters; the duration and frequency
of the control cycle, the frequency of the step of regulation; the magnitude and variety
of internal and external influences on its implementation; the number and quality of
the indicators that characterize the results of the assessment of the work of the police;
managerial decision-making by police chief and the setting of new goals and objectives
for improvement of the work of the police.

The main types of analytical work in the field of police activity are: analysis of
the day (operational analysis), carried out for the organization of ongoing work on
ensuring public safety and order, counteraction to the offense, conduction of pre-trial
investigation, disclosure of crimes, an effective use of available forces and means by
police authorities; current analysis carried out on the basis of assessment of daily,
weekly and monthly information in order to ensure continuous operational management
by the police, which allows for adjustments and additions to the relevant work plans,
to change the deployment of forces and means; analysis for the reporting period
(quarter, half-year, nine months, year), aimed at identification of deviations from the
main tendencies of the state of internal security, law and order in the state. During
its implementation, the dynamics and structure of crime are analyzed, as well as the
reasons for the changes, in conjunction with the assessment of the effectiveness of the
work of the police; extraordinary analysis, which should be carried out in case of
complicated operational situation, emergencies; problem analysis, which is intended
to study specific problems in the organization of crime prevention, domestic security
and law and order in the region and the state; analysis over a long period (more than
a year) that is conducted to identify the main trends in the development of a
criminogenic and operational environment and the development by the police of
perspective organizational and managerial measures for the effective provision of
public security and order, and the fight against crime.

The author’s concept of analytical work has been considered, the subjects of its
implementation have been established, and some changes have been proposed to the
current legislation and normative legal acts of Ukraine.

Keywords: analytical work, realm of policing, subjects of analytical work,
National police, monitoring, operational situation, management decisions, control and
verification of implementation of decisions.

Îòðèìàíî: 23.10.2019
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Áîéêîâ Àíäð³é Ãåííàä³éîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê,

ñòàðøèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0001-7439-1452

ÖÈÂ²ËÜÍÎ-Â²ÉÑÜÊÎÂÅ ÑÏ²ÂÐÎÁ²ÒÍÈÖÒÂÎ Â ÑÓ×ÀÑÍ²É
ÓÊÐÀ¯Í²: ÍÅÎÁÕ²ÄÍ²ÑÒÜ ÓÄÎÑÊÎÍÀËÅÍÍß

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà â
ñó÷àñí³é Óêðà¿í³. Ðîçãëÿíóò³ äåÿê³ àñïåêòè óäîñêîíàëåííÿ öèâ³ëüíî-â³éñüêîâîãî
ñï³âðîá³òíèöòâà ì³æ â³éñüêîâèìè ï³äðîçä³ëàìè òà öèâ³ëüíèì íàñåëåííÿì, çîêðåìà
ï³ä ÷àñ ïðîâåäåííÿ ìèðîòâîð÷èõ îïåðàö³é.

Äîâåäåíî, ùî ïðàâîâèé ñòàòóñ â³éñüêîâî-öèâ³ëüíèõ àäì³í³ñòðàö³é º áàãàòî-
àñïåêòíîþ òà êîìïëåêñíîþ ïðàâîâîþ êàòåãîð³ºþ. Âïðîâàäæåííÿ éîãî íà çàñàäàõ
ì³æíàðîäíîãî äîñâ³äó ó â³ò÷èçíÿíå ïðàâîâå ïîëå ç óðàõóâàííÿì ñó÷àñíèõ ãåîïîë³-
òè÷íèõ, ãåîåêîíîì³÷íèõ, ñîö³îêóëüòóðíèõ ³ ïðàâîâèõ ÷èííèê³â ïîòðåáóº âäîñêîíà-
ëåííÿ ñëàáêèõ ì³ñöü â îðãàí³çàö³éíî-ïðàâîâîìó çàáåçïå÷åí³ ä³ÿëüíîñò³ îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ.

Êëþ÷îâ³ ñëîâà: öèâ³ëüíî-â³éñüêîâå ñï³âðîá³òíèöòâî, ãðîìàäÿíñüêå ñóñï³ëüñòâî,
âçàºìîä³ÿ, àíòèòåðîðèñòè÷íà îïåðàö³ÿ.

Ñó÷àñí³ çì³íè ó öèâ³ëüíî-â³éñüêîâîìó ñï³âðîá³òíèöòâ³ ïåðåäáà÷àþòü ðîçâèòîê
â³äíîñèí âíóòð³øíüîãî òà çîâí³øíüîãî õàðàêòåðó, ùî ÿâëÿº ñîáîþ ñèñòåìó
ôóíêö³îíàëüíèõ âçàºìîçâ’ÿçê³â ñóñï³ëüíî-ïîë³òè÷íîãî õàðàêòåðó ³ ïðîÿâëÿºòüñÿ
â óñ³õ ñôåðàõ ãðîìàäñüêîãî æèòòÿ, çîêðåìà ì³æ ñóñï³ëüñòâîì ³ Çáðîéíèìè Ñèëàìè
ç ïðèâîäó ðåàë³çàö³¿ îñíîâíèõ âàæëèâèõ ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè, ùî
ðîçãëÿäàþòüñÿ â êîíòåêñò³ çàáåçïå÷åííÿ äåðæàâíî¿ áåçïåêè.

Ðîçóì³ííÿ íåîáõ³äíîñò³ íàëàãîäæåííÿ òà ï³äòðèìàííÿ âçàºìîä³¿ â³éñüêîâîãî
òà öèâ³ëüíîãî êîìïîíåíò³â ó çîí³ êîíôë³êòó çàáåçïå÷óº ÿêíàéøâèäøèé ïåðåõ³ä
â³ä âèêîíàííÿ â³éñüêîâèìè íåòèïîâèõ äëÿ íèõ çàâäàíü òà ôóíêö³é, ùî, â ñâîþ
÷åðãó, ñóòòºâî ï³äâèùóº åôåêòèâí³ñòü âèêîíàííÿ ïîñòàâëåíèõ â³éñüêîâèõ çàâäàíü,
ïðèñêîðþº äîñÿãíåííÿ ê³íöåâî¿ ìåòè ³, òàêèì ÷èíîì, ñêîðî÷óº ïåð³îä ïåðåáóâàííÿ
ó çîí³ êîíôë³êòó òà ïîâ’ÿçàí³ ç öèì âèòðàòè [1, ñ. 4].

Òàê, íàëàãîäæåííÿ êîìóí³êàö³¿ (ä³àëîãó) º ôóíäàìåíòàëüíèì íàïðÿìîì
öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà, ùî íàé÷àñò³øå çä³éñíþºòüñÿ ÷åðåç â³äïîâ³äí³
öåíòðè, îáëàøòîâàí³ ïîçà ìåæàìè äèñëîêàö³¿ â³éñüêîâèõ ÷àñòèí òà ï³äðîçä³ë³â,
äîñòóï äî ÿêèõ â³äêðèòî äëÿ ì³ñöåâîãî íàñåëåííÿ òà ïðåäñòàâíèê³â öèâ³ëüíèõ
îðãàí³çàö³é. Ó öüîìó ðàç³ êîìóí³êàö³ÿ â³äáóâàºòüñÿ øëÿõîì êîîðäèíàö³éíèõ
çóñòð³÷åé, ï³ä ÷àñ çâåðíåííÿ ãðîìàäÿí òîùî [2, ñ. 278].

Ïðîáëåìè ðîçâèòêó öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà äîñë³äæóâàëèñÿ
ó ðîáîòàõ òàêèõ íàóêîâö³â, ÿê Â.Á. Àâåð’ÿíîâ, Î.Ô. Àíäð³éêî, ².Â. Àð³ñòîâà,
Ê.². Áºëÿêîâ, ².Ì. Êîðîïàòí³ê, Â.ß. Íàñòþê, Â.É. Ïàøèíñüêèé, Â.Î. Øàìðàé,
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².Ì. Øîï³íà òà ³íø³. Ïðîòå ïðîáëåìàòèêà ïðàâîâîãî ðåãóëþâàííÿ âçàºìîä³¿ ãðî-
ìàäñüêîñò³ ç â³éñüêîâèìè ï³äðîçä³ëàìè äîñë³äæåíà ùå íåäîñòàòíüî. Ç îãëÿäó íà
öå ìåòîþ íàïèñàííÿ ñòàòò³ º àíàë³ç ïåðñïåêòèâ ðîçâèòêó ïðàâîâîãî ñòàòóñó â³éñü-
êîâî-öèâ³ëüíèõ àäì³í³ñòðàö³é ùîäî âçàºìîä³¿ ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëü-
ñòâà ³ Çáðîéíèõ Ñèë Óêðà¿íè.

Äëÿ âèïðàâëåííÿ ñèòóàö³¿, ùî ñêëàëàñÿ â çîí³ ÀÒÎ, áóëî âïðîâàäæåíî
ï³ëîòíèé ïðîåêò öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà, ÿêèé ïîøèðþºòüñÿ íà
âñþ òåðèòîð³þ Óêðà¿íè. Ñòâîðåííÿ ïðîåêòó öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà
áàçóâàëîñÿ íà âèâ÷åíí³ ì³æíàðîäíîãî äîñâ³äó êîîðäèíàö³¿ ì³æ â³éñüêîâèìè
ï³äðîçä³ëàìè òà öèâ³ëüíèì íàñåëåííÿì, çîêðåìà, ï³ä ÷àñ ïðîâåäåííÿ ìèðîòâîð÷èõ
îïåðàö³é ï³ä åã³äîþ ÎÎÍ òà ³íøèõ ïðîâ³äíèõ ì³æíàðîäíèõ áåçïåêîâèõ îðãàí³çàö³é.
Ðàçîì ç òèì, ñó÷àñíà ñèòóàö³ÿ â Óêðà¿í³ ìàº ñâîþ ñïåöèô³êó, ùî áóëî âðàõîâàíî
ï³ä ÷àñ ñòâîðåííÿ Óïðàâë³ííÿ öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà Çáðîéíèõ
Ñèë Óêðà¿íè òà ïðè âèáîð³ ñòðàòåã³÷íèõ íàïðÿì³â éîãî ä³ÿëüíîñò³. Öèâ³ëüíî-
â³éñüêîâå ñï³âðîá³òíèöòâî – öå ñï³ëüíà ä³ÿëüí³ñòü, ñóá’ºêòàìè ÿêî¿ º, ç îäíîãî
áîêó – Çáðîéí³ Ñèëè Óêðà¿íè, ç ³íøîãî – îðãàíè âèêîíàâ÷î¿ âëàäè, îðãàíè ì³ñ-
öåâîãî ñàìîâðÿäóâàííÿ, ãðîìàäñüê³ îá’ºäíàííÿ, îðãàí³çàö³¿ òà ãðîìàäÿíè ó ðàéîíàõ
äèñëîêàö³¿ â³éñüêîâèõ ÷àñòèí òà ï³äðîçä³ë³â Çáðîéíèõ Ñèë Óêðà¿íè [3, ñ. 64].

Âîäíî÷àñ ñó÷àñíà ñïåöèô³êà ä³ÿëüíîñò³ Çáðîéíèõ Ñèë Óêðà¿íè íà òåðèòîð³¿
Äîíåöüêî¿ ³ Ëóãàíñüêî¿ îáëàñòåé íå äîçâîëÿº âèêîðèñòîâóâàòè âæå íàïðàöüîâàí³
â ìåæàõ Ï³âí³÷íîàòëàíòè÷íîãî áëîêó ñïîñîáè ³ ìåòîäè ðîáîòè ç íàñåëåííÿì, ïî-
òð³áíîþ º ¿õ àäàïòàö³ÿ äî íàö³îíàëüíèõ ðåàë³é, âèêîðèñòàííÿ ad hoc. Âêàçàíå çó-
ìîâëþº àêòóàëüí³ñòü ðîçðîáêè ñòðàòåã³¿ öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà,
ñïðÿìîâàíî¿ ÿê íà âñòàíîâëåííÿ äîâ³ðè äî îðãàí³â äåðæàâíî¿ âëàäè ç áîêó æèòåë³â
Äîíáàñó, òàê ³ íà â³äíîâëåííÿ íîðìàëüíî¿ æèòòºä³ÿëüíîñò³ öüîãî ðåã³îíó [4,
ñ. 309].

Çà ñâîºþ ñóòòþ öèâ³ëüíî-â³éñüêîâå ñï³âðîá³òíèöòâî ïðèïóñêàº ïðîÿâè
äåìîêðàòè÷íîãî öèâ³ëüíîãî êîíòðîëþ íå ò³ëüêè ùîäî ïðèéíÿòòÿ äåðæàâíèõ ð³øåíü
â îáîðîíí³é ñôåð³, à é, âëàñíå êàæó÷è, ó âñ³õ ñôåðàõ âçàºìîä³¿ ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà ç â³éñüêîâîþ îðãàí³çàö³ºþ äåðæàâ. Çðîçóì³ëî, ùî ðîçâèòîê íåçàëåæíî¿
ìîäåë³ òåðèòîð³àëüíî¿ îðãàí³çàö³¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ â Óêðà¿í³
çà ïîíàä äâàäöÿòü ðîê³â íå â³äïîâ³äàº òèì âèêëèêàì, ÿê³ âèíèêëè âíàñë³äîê
çàãîñòðåííÿ âîºííîãî ïðîòèñòîÿííÿ íà ñõîä³ Óêðà¿íè. Ó çâ’ÿçêó ç öèì ïèòàííÿ
ïðî óäîñêîíàëåííÿ öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà â Óêðà¿í³ àêòóàëüíå
÷åðåç òå, ùî ðîëü ¿¿ Çáðîéíèõ Ñèë ó çàáåçïå÷åíí³ íàö³îíàëüíèõ ³íòåðåñ³â ³ â³éñüêîâî¿
áåçïåêè ñüîãîäí³ íåóõèëüíî çðîñòàº. Â³éñüêîâ³ ñèëè çíà÷íîþ ì³ðîþ º ò³ºþ ñèëîþ,
ùî âèçíà÷àþòü òåíäåíö³¿, ÿê³ çà÷³ïàþòü ³íòåðåñè áåçïåêè äåðæàâè.

Â³äïîâ³äíî äî îñíîâíèõ ïðèíöèï³â ì³æíàðîäíîãî ïðàâà òà ïîëîæåíü ñòàòò³
1 Ñòàòóòó ÎÎÍ, Îðãàí³çàö³ÿ Îá’ºäíàíèõ Íàö³é ìàº ï³äòðèìóâàòè ì³æíàðîäíèé
ìèð ³ áåçïåêó. Ç ö³ºþ ìåòîþ âæèâàòè åôåêòèâí³ êîëåêòèâí³ çàõîäè äëÿ çàïîá³ãàííÿ
òà óñóíåííÿ çàãðîçè ìèðó ³ ïðèäóøåííÿ àêò³â àãðåñ³¿ àáî ³íøèõ ïîðóøåíü ìèðó,
ìèðíèìè çàñîáàìè, â çãîä³ ç ïðèíöèïàìè ñïðàâåäëèâîñò³ òà ì³æíàðîäíîãî ïðàâà,
çàëàãîäæóâàííÿ àáî âèð³øåííÿ ì³æíàðîäíèõ ñóïåðå÷îê àáî ñèòóàö³é, ÿê³ ìîæóòü
ïðèçâåñòè äî ïîðóøåííÿ ìèðó [5]. Àëå ñó÷àñíå ì³æíàðîäíå ïðàâî ïðèïóñêàº
ìîæëèâ³ñòü ïðàâîì³ðíîãî çàñòîñóâàííÿ çáðîéíèõ ñèë (ñàìîçàõèñò â³ä àãðåñ³¿,
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çàä³ÿííÿ çáðîéíèõ ñèë ÎÎÍ, ðåàë³çàö³ÿ ïðàâà íà ñàìîâèçíà÷åííÿ). Ä³¿ äåðæàâ
ï³ä ÷àñ â³éíè ðåãóëþþòüñÿ ïðèíöèïàìè òà íîðìàìè, ùî íàëåæàòü äî ì³æíàðîäíîãî
ïðàâà, ÿêå çàñòîñîâóºòüñÿ â ïåð³îä çáðîéíèõ êîíôë³êò³â ³ âèçíà÷àº ïðèïóñòèì³ñòü
çàñîá³â ³ ìåòîä³â âåäåííÿ ä³é, çàáåçïå÷óº çàõèñò æåðòâ, âñòàíîâëþº âçàºìîâ³äíîñèíè
ì³æ äåðæàâàìè, ùî âîþþòü, ³ òàêèìè, ùî íå âîþþòü, òîùî [6].

Òàêîæ çàóâàæèìî, ùî ñòâîðåííÿ ïðîºêòó öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³ò-
íèöòâà â Óêðà¿í³ áàçóâàëîñÿ íà âèâ÷åíí³ ì³æíàðîäíîãî äîñâ³äó êîîðäèíàö³¿ ì³æ
â³éñüêîâèìè ï³äðîçä³ëàìè òà öèâ³ëüíèì íàñåëåííÿì, çîêðåìà ï³ä ÷àñ ïðîâåäåííÿ
ìèðîòâîð÷èõ îïåðàö³é ï³ä åã³äîþ ÎÎÍ òà ³íøèõ ïðîâ³äíèõ ì³æíàðîäíèõ áåçïå-
êîâèõ îðãàí³çàö³é [7, ñ. 186].

Çàçíà÷åí³ îáñòàâèíè çóìîâëþþòü çðîñòàííÿ ðîë³ Çáðîéíèõ Ñèë íà öüîìó
³ñòîðè÷íîìó åòàï³ ðîçâèòêó êðà¿íè ³ âèçíà÷àþòü çîâí³øí³é àñïåêò ùîäî íåîáõ³äíîñò³
âäîñêîíàëåííÿ öèâ³ëüíî-â³éñüêîâèõ â³äíîñèí â ³íòåðåñàõ çàáåçïå÷åííÿ íàö³îíàëüíî¿
áåçïåêè äåðæàâè.

Ó Çàêîí³ Óêðà¿íè “Ïðî òèì÷àñîâ³ çàõîäè íà ïåð³îä ïðîâåäåííÿ àíòèòåðîðè-
ñòè÷íî¿ îïåðàö³¿” âèçíà÷åíî òèì÷àñîâ³ çàõîäè äëÿ çàáåçïå÷åííÿ ï³äòðèìêè ñóá’ºêò³â
ãîñïîäàðþâàííÿ, ùî çä³éñíþþòü ä³ÿëüí³ñòü íà òåðèòîð³¿ ïðîâåäåííÿ àíòèòåðîðè-
ñòè÷íî¿ îïåðàö³¿, òà îñ³á, ÿê³ ïðîæèâàþòü ó çîí³ ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿
îïåðàö³¿ àáî ïåðåñåëèëèñÿ ç íå¿ ï³ä ÷àñ ¿¿ ïðîâåäåííÿ. Òàêîæ ñòàòòÿìè 2 òà 3 Çà-
êîíó âñòàíîâëþþòüñÿ ìîðàòîð³¿ íà âèêîíàííÿ äîãîâ³ðíèõ çîáîâ’ÿçàíü òà íà
íàðàõóâàííÿ ïåí³ òà øòðàô³â íà îñíîâíó ñóìó çàáîðãîâàíîñò³ çà êðåäèòíèìè òà
³íøèìè äîãîâ³ðíèìè çîáîâ’ÿçàííÿìè, à òàêîæ ìîðàòîð³é íà ïðîâåäåííÿ ïåðåâ³ðîê
îðãàíàìè ³ ïîñàäîâèìè îñîáàìè, óïîâíîâàæåíèìè çàêîíàìè çä³éñíþâàòè äåðæàâíèé
íàãëÿä (êîíòðîëü) ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ [8].

Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 14 êâ³òíÿ 2014 ð. ¹ 405/2014 óâîäèòüñÿ â
ä³þ Ð³øåííÿ Ðàäè íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè Óêðà¿íè â³ä 13 êâ³òíÿ 2014 ð.
“Ïðî íåâ³äêëàäí³ çàõîäè ùîäî ïîäîëàííÿ òåðîðèñòè÷íî¿ çàãðîçè ³ çáåðåæåííÿ òå-
ðèòîð³àëüíî¿ ö³ë³ñíîñò³ Óêðà¿íè”, äëÿ ÿêîãî âñòàíîâëåíî ðåæèì ñåêðåòíîñò³ [9].

Î÷åâèäíî, ùî ïîë³òèêî-ïðàâîâ³ ïðîáëåìè ðîçâèòêó öèâ³ëüíî-â³éñüêîâîãî
ñï³âðîá³òíèöòâà âðàõîâóþòü âíóòð³øí³ çàãðîçè ³ íåáåçïåêè, âèêëèêàí³ ñó÷àñíèìè
ñîö³àëüíî-ïîë³òè÷íèìè òà åêîíîì³÷íèìè ñóïåðå÷íîñòÿìè â ñóñï³ëüñòâ³, ÿê³ íàáó-
âàþòü ó íîâèõ óìîâàõ ³íøîãî çì³ñòó ³ ôîðìè.

Çàçíà÷èìî íàñàìïåðåä äèôåðåíö³àö³þ äîõîä³â íàñåëåííÿ, ñòàãíàö³þ ñîö³àëüíî-
åêîíîì³÷íîãî ñòàíîâèùà ñ³ìåé â³éñüêîâîñëóæáîâö³â, à òàêîæ ïèòàííÿ ïðåñòèæó
òà ïðèâàáëèâîñò³ â³éñüêîâî¿ ñëóæáè, ï³äâèùåííÿ â àðì³¿ ðîë³ ñòðóêòóð, ïðèçíà÷åíèõ
äëÿ âèð³øåííÿ çàâäàíü ùîäî ôîðìóâàííÿ âèñîêîãî ìîðàëüíî-ïñèõîëîã³÷íîãî
äóõó â³éñüêîâîñëóæáîâö³â, íåîáõ³äí³ñòü âäîñêîíàëåííÿ â³äíîñèí ó â³éñüêîâèõ
êîëåêòèâàõ ³ áàãàòî ³íøîãî. Ö³ ïðîáëåìè ðàçîì ³ç ñóñï³ëüíîþ íåîáõ³äí³ñòþ ôîðìó-
âàííÿ îáîðîííî¿ ñâ³äîìîñò³ òà òîëåðàíòíîñò³ ó íàñåëåííÿ âèçíà÷àþòü âíóòð³øí³é
àñïåêò óäîñêîíàëåííÿ öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà â óêðà¿íñüêîìó ñó-
ñï³ëüñòâ³.

Ïðîâåäåííÿ ó Äîíåöüê³é òà Ëóãàíñüê³é îáëàñòÿõ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿
çàñâ³ä÷èëî ³ñíóâàííÿ íèçêè ïðîáëåì ùîäî êîîðäèíóâàííÿ ä³ÿëüíîñò³ â³éñüêîâèõ,
óðÿäîâèõ, íåóðÿäîâèõ, ì³æíàðîäíèõ òà ³íøèõ îðãàí³çàö³é ñòîñîâíî íåçä³éñíåííÿ
ïîêëàäåíèõ íà îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ Êîíñòèòóö³ºþ òà çàêîíàìè
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Óêðà¿íè ïîâíîâàæåíü óïðîäîâæ òðèâàëîãî ÷àñó. Ñèñòåìíó êðèçó çàãàëîì âäàëîñÿ
òèì÷àñîâî ïîäîëàòè ç ïîÿâîþ Çàêîíó Óêðà¿íè “Ïðî â³éñüêîâî-öèâ³ëüí³ àäì³í³ñò-
ðàö³¿”, ìåòîþ ïðèéíÿòòÿ ÿêîãî áóëî ñòâîðåííÿ óìîâ äëÿ çàáåçïå÷åííÿ æèòòºä³ÿëü-
íîñò³ â³äïîâ³äíèõ òåðèòîð³àëüíèõ ãðîìàä, âèð³øåííÿ ïèòàíü ì³ñöåâîãî çíà÷åííÿ
øëÿõîì óñòàíîâëåííÿ îñîáëèâîãî ïîðÿäêó çä³éñíåííÿ îêðåìèõ ïîâíîâàæåíü îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ ó ðàéîí³ ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ ó
ðàç³, êîëè â³äïîâ³äí³ îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ òàê³ ïîâíîâàæåííÿ íå
çä³éñíþþòü àáî ñàìîóñóíóëèñÿ â³ä ¿õ âèêîíàííÿ [9].

Â³äïîâ³äíî äî ñò. 3 Çàêîíó Óêðà¿íè “Ïðî â³éñüêîâî-öèâ³ëüí³ àäì³í³ñòðàö³¿”
â³éñüêîâî-öèâ³ëüí³ àäì³í³ñòðàö³¿ óòâîðþþòüñÿ ó ðàç³ ïîòðåáè çà ð³øåííÿì
Ïðåçèäåíòà Óêðà¿íè. Òàêîæ çàçíà÷åíî, ùî ó äåíü íàáðàííÿ ÷èííîñò³ àêòà Ïðåçèäåíòà
Óêðà¿íè ïðî óòâîðåííÿ â³éñüêîâî-öèâ³ëüíî¿ àäì³í³ñòðàö³¿ ïðèïèíÿþòüñÿ çã³äíî
³ç öèì Çàêîíîì ïîâíîâàæåííÿ: îáëàñíî¿ ðàäè, ¿¿ âèêîíàâ÷îãî àïàðàòó, ïîñàäîâèõ
òà ñëóæáîâèõ îñ³á ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ÿê³ ïðàöþþòü ó öèõ îðãàíàõ, – ó
ðàç³ óòâîðåííÿ â³éñüêîâî-öèâ³ëüíî¿ àäì³í³ñòðàö³¿ îáëàñò³; ðàéîííî¿ ðàäè, ¿¿
âèêîíàâ÷îãî àïàðàòó, ïîñàäîâèõ òà ñëóæáîâèõ îñ³á ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ÿê³
ïðàöþþòü ó öèõ îðãàíàõ, – ó ðàç³ óòâîðåííÿ â³éñüêîâî-öèâ³ëüíî¿ àäì³í³ñòðàö³¿
ðàéîíó; ñ³ëüñüêèõ, ñåëèùíèõ, ì³ñüêèõ, ðàéîííèõ ó ì³ñòàõ (ó ðàç³ ¿õ ñòâîðåííÿ)
ðàä, ¿õ âèêîíàâ÷èõ îðãàí³â, ñ³ëüñüêèõ, ñåëèùíèõ, ì³ñüêèõ ãîë³â, ³íøèõ ïîñàäîâèõ
òà ñëóæáîâèõ îñ³á ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ÿê³ ïðàöþþòü ó öèõ îðãàíàõ ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, – ó ðàç³ óòâîðåííÿ â³éñüêîâî-öèâ³ëüíî¿ àäì³í³ñòðàö³¿ â³äïîâ³äíîãî
íàñåëåíîãî ïóíêòó (íàñåëåíèõ ïóíêò³â) [10].

Â Óêðà¿í³, çã³äíî ³ç Çàêîíîì, â³éñüêîâî-öèâ³ëüí³ àäì³í³ñòðàö³¿ â íàñåëåíèõ
ïóíêòàõ óòâîðþþòüñÿ â îäíîìó ÷è ê³ëüêîõ íàñåëåíèõ ïóíêòàõ (ñåëàõ, ñåëèùàõ,
ì³ñòàõ), â ÿêèõ ñ³ëüñüê³, ñåëèùí³, ì³ñüê³ ðàäè òà  ¿õ âèêîíàâ÷³ îðãàíè íå çä³éñíþþòü
ïîêëàäåí³ íà íèõ Êîíñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè ïîâíîâàæåííÿ, ó òîìó ÷èñë³
âíàñë³äîê ôàêòè÷íîãî ñàìîðîçïóñêó àáî ñàìîóñóíåííÿ â³ä âèêîíàííÿ ñâî¿õ
ïîâíîâàæåíü, àáî ¿õ ôàêòè÷íîãî íåâèêîíàííÿ. Òàêîæ ó ðàç³ ïðèéíÿòòÿ ð³øåííÿ
ïðî óòâîðåííÿ ðàéîííèõ, îáëàñíèõ â³éñüêîâî-öèâ³ëüíèõ àäì³í³ñòðàö³é ¿õ ñòàòóñó
íàáóâàþòü â³äïîâ³äí³ ðàéîíí³, îáëàñí³ äåðæàâí³ àäì³í³ñòðàö³¿, à ãîëîâè ðàéîííèõ,
îáëàñíèõ äåðæàâíèõ àäì³í³ñòðàö³é íàáóâàþòü ñòàòóñó êåð³âíèê³â â³äïîâ³äíèõ â³éñü-
êîâî-öèâ³ëüíèõ àäì³í³ñòðàö³é.

Ç ìåòîþ íàäàííÿ â³äïîâ³äíîãî ð³âíÿ çàõèñòó îñ³á Ïðåçèäåíò Óêðà¿íè ï³äïèñàâ
Óêàç â³ä 30 êâ³òíÿ 2018 ð. ¹ 116/2018 “Ïðî ð³øåííÿ Ðàäè íàö³îíàëüíî¿ áåçïåêè
³ îáîðîíè Óêðà¿íè â³ä 30 êâ³òíÿ 2018 ðîêó “Ïðî øèðîêîìàñøòàáíó àíòèòåðî-
ðèñòè÷íó îïåðàö³þ â Äîíåöüê³é òà Ëóãàíñüê³é îáëàñòÿõ” [11]. Òàêîæ â³äïîâ³äíî
äî öüîãî Óêàçó Ïðåçèäåíò Óêðà¿íè ÿê Âåðõîâíèé Ãîëîâíîêîìàíäóâà÷ Çáðîéíèõ
Ñèë Óêðà¿íè âèäàâ Íàêàç Âåðõîâíîãî Ãîëîâíîêîìàíäóâà÷à ÇÑÓ “Ïðî ïî÷àòîê
Îïåðàö³¿ Îá’ºäíàíèõ ñèë ³ç çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè, â³äñ³÷³
òà ñòðèìóâàííÿ çáðîéíî¿ àãðåñ³¿ Ðîñ³éñüêî¿ Ôåäåðàö³¿ íà òåðèòîð³¿ Äîíåöüêî¿ òà
Ëóãàíñüêî¿ îáëàñòåé”, çã³äíî ç ÿêèì ³ç 30 êâ³òíÿ 2018 ð. øèðîêîìàñøòàáíà àíòèòå-
ðîðèñòè÷íà îïåðàö³ÿ çàâåðøóºòüñÿ òà ðîçïî÷èíàºòüñÿ Îïåðàö³ÿ Îá’ºäíàíèõ ñèë
³ç çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè, â³äñ³÷³ òà ñòðèìóâàííÿ çáðîéíî¿
àãðåñ³¿ Ðîñ³éñüêî¿ Ôåäåðàö³¿ ó Äîíåöüê³é ³ Ëóãàíñüê³é îáëàñòÿõ. Ïðîòå òåêñò öüî-
ãî äîêóìåíòà äëÿ ñëóæáîâîãî êîðèñòóâàííÿ, òîæ éîãî äåòàë³ íåâ³äîì³.
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Â³äïîâ³äíî äî Çàêîíó â³éñüêîâî-öèâ³ëüí³ àäì³í³ñòðàö³¿ â íàñåëåíèõ ïóíêòàõ
ôîðìóþòüñÿ ç â³éñüêîâîñëóæáîâö³â â³éñüêîâèõ ôîðìóâàíü, óòâîðåíèõ â³äïîâ³äíî
äî çàêîí³â Óêðà¿íè, îñ³á ðÿäîâîãî ³ íà÷àëüíèöüêîãî ñêëàäó ïðàâîîõîðîííèõ îðãàí³â,
ÿê³ â³äðÿäæàþòüñÿ äî íèõ ó âñòàíîâëåíîìó çàêîíîäàâñòâîì ïîðÿäêó äëÿ âèêîíàííÿ
çàâäàíü â ³íòåðåñàõ îáîðîíè äåðæàâè òà ¿¿ áåçïåêè ³ç çàëèøåííÿì íà â³éñüêîâ³é
ñëóæá³, ñëóæá³ â ïðàâîîõîðîííèõ îðãàíàõ áåç âèêëþ÷åííÿ ç³ ñïèñê³â îñîáîâîãî
ñêëàäó, à òàêîæ ïðàö³âíèê³â, ÿê³ óêëàëè ç Àíòèòåðîðèñòè÷íèì öåíòðîì ïðè
Ñëóæá³ áåçïåêè Óêðà¿íè àáî ç Îá’ºäíàíèì îïåðàòèâíèì øòàáîì Çáðîéíèõ Ñèë.

Òàêèì ÷èíîì, ãîëîâíîþ ôóíêö³îíàëüíîþ îñîáëèâ³ñòþ â³éñüêîâî-öèâ³ëüíèõ
àäì³í³ñòðàö³é ó äîâãîñòðîêîâ³é ïåðñïåêòèâ³ º âèçíà÷åííÿ ïîâíîâàæåíü, ñïðÿìîâàíèõ
íà çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ Çáðîéíèé Ñèë Óêðà¿íè â óìîâàõ çì³öíåííÿ
äåìîêðàò³¿ òà ïðàâà â ñóñï³ëüíèõ â³äíîñèíàõ. Öå ñïîëó÷íà ëàíêà ì³æ äåðæàâîþ òà
ãðîìàäÿíñüêèì ñóñï³ëüñòâîì ùîäî îïåðàòèâíîãî ³ ïîâíîö³ííîãî âèêîíàííÿ çàâäàíü
ó ìåæàõ çàáåçïå÷åííÿ ïð³îðèòåòíîñò³, çíà÷óùîñò³ òà ïðåñòèæíîñò³, ñòâîðåííÿ
ñïðèÿòëèâèõ ìîæëèâîñòåé äëÿ ñàìîðîçâèòêó ³ ñàìîñòâåðäæåííÿ îñîáèñòîñò³.
Ñüîãîäí³ ðîëü ñîö³îêóëüòóðíèõ ÷èííèê³â íàáóâàº îñîáëèâî¿ âàãè. Íàïðèêëàä,
âèõîâàííÿ ïàòð³îòèçìó, äåðæàâíîñò³, ñëóæ³ííÿ ñóñï³ëüñòâó ÿê äóõîâíà àëüòåðíàòèâà
êîðóïö³¿ òà êðèì³íàë³çàö³¿ ñóñï³ëüñòâà.

Îäí³ºþ ç îñíîâíèõ ïðîáëåì º äåðæàâíå óïðàâë³ííÿ â³éñüêîâî-öèâ³ëüíèõ
àäì³í³ñòðàö³é, ÿê³ ðåàë³çóþòü ôóíêö³¿, ùî âèêîíóþòü îðãàíè äåðæàâíîãî óïðàâ-
ë³ííÿ íà ðåã³îíàëüíîìó ð³âí³ òà îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ â òèõ òåðèòî-
ð³àëüíèõ ãðîìàäàõ, ÿê³ îïèíèëèñÿ â ðàéîí³ ïðîâåäåííÿ Îïåðàö³¿ Îá’ºäíàíèõ ñèë.

Ó äîâãîñòðîêîâ³é ïåðñïåêòèâ³ âèêîíàííÿ çàâäàíü, ïîêëàäåíèõ íà îðãàíè
ì³ñöåâîãî óïðàâë³ííÿ â çîí³ ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿, áóëè âèÿâëåí³
ñëàáê³ ì³ñöÿ îðãàí³çàö³éíî-ïðàâîâîãî çàáåçïå÷åííÿ ¿õ ä³ÿëüíîñò³.

Òàêèì ÷èíîì, ïðàâîâèé ñòàòóñ â³éñüêîâî-öèâ³ëüíèõ àäì³í³ñòðàö³é º áàãàòî-
àñïåêòíîþ òà êîìïëåêñíîþ ïðàâîâîþ êàòåãîð³ºþ. Âïðîâàäæåííÿ éîãî íà çàñàäàõ
ì³æíàðîäíîãî äîñâ³äó ó â³ò÷èçíÿíå ïðàâîâå ïîëå ç óðàõóâàííÿì ñó÷àñíèõ ãåîïîë³-
òè÷íèõ, ãåîåêîíîì³÷íèõ, ñîö³îêóëüòóðíèõ ³ ïðàâîâèõ ÷èííèê³â ïîòðåáóº âäîñêîíà-
ëåííÿ ñëàáêèõ ì³ñöü â îðãàí³çàö³éíî-ïðàâîâîìó çàáåçïå÷åí³ ä³ÿëüíîñò³ îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ.
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CIVIL-MILITARY COOPERATION IN MODERN UKRAINE:
THE NECESSITY OF IMPROVEMENT

The article is devoted to the study of civil-military cooperation in modern
Ukraine. Some aspects of improvement of civil-military cooperation between military
units and civilian population, in particular during peacekeeping operations, are
considered. Modern changes in civil-military cooperation provide for the development
of relations of internal and external character, represents a system of functional
interrelations of both social and socio-political nature, is manifested in all spheres of
public life between society and the Armed Forces on the implementation of the main
important interests of society and the state, is considered in the context of ensuring
state security. Understanding the necessity of establishing and maintaining cooperation
between military and civilian components in the conflict zone ensures a rapid transition
from atypical tasks and functions to the military, which, in turn, significantly increases
the effectiveness of the implementation of military tasks. In such cases, communication
takes place through coordination meetings, during citizens’ appeals, etc. Thus, the
main functional feature of civil-military administrations in the long run is the definition
of powers aimed at ensuring the functioning of the Armed Forces of Ukraine in
conditions of strengthening democracy and law.

Today, the role of socio-cultural factors is particularly important. For example,
patriotism, statehood, public service as a spiritual alternative to corruption and
criminalization of society. One of the main problems is the state administration of
civil-military administrations, which perform functions, perform state administration
bodies at the regional level and local self-government bodies in those territorial
communities, which found themselves in the area of joint forces’ operation.

Keywords: civil-military cooperation, civil society, interaction, anti-terrorist
operation.
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Áóäçèíñüêèé Ìèêîëà Ïåòðîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê,

ò. â. î. çàñòóïíèêà äèðåêòîðà ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà,

ORCID ID 0000-0003-3345-8408

ÊÎÐÓÏÖ²ÉÍ² ÐÈÇÈÊÈ ÙÎÄÎ “ÏÐÈÇÍÀ×ÅÍÜ”
ÒÀ “ÊÎÍÊÓÐÑ²Â” Ó ÍÀÖ²ÎÍÀËÜÍ²É ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ äîñë³äæåíî ïèòàííÿ êîðóïö³éíèõ ðèçèê³â ïðè ïðèçíà÷åíí³ íà
ïîñàäè ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, â òîìó ÷èñë³ ïðè êîíêóðñíîìó äîáîð³
êàäð³â. Àêòóàëüí³ñòü ï³äíÿòèõ ïèòàíü äîâåäåíà ñòàòèñòè÷íèìè äàíèìè Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Äëÿ âèçíà÷åííÿ ïðîáëåìíèõ ïèòàíü ùîäî êîðóïö³éíèõ
ðèçèê³â ïðè “ïðèçíà÷åííÿõ” òà “êîíêóðñàõ” ðîçãëÿíóòî íîðìàòèâíî-ïðàâîâó îñíîâó
âðåãóëþâàííÿ ³ çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â. Âèîêðåìëåíî ïðîáëåìí³ ïèòàííÿ
òà ðèçèêè ïðè ïðèçíà÷åíí³ íà ïîñàäè ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, çîêðåìà ïðè
êîíêóðñíîìó â³äáîð³ êàäð³â, çàïðîïîíîâàí³ çàõîäè çàïîá³ãàííÿ âèçíà÷åíèõ ðèçèê³â.

Êëþ÷îâ³ ñëîâà: êîðóïö³ÿ, êîíôë³êò ³íòåðåñ³â, Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè,
çàïîá³ãàííÿ, àíòèêîðóïö³éíå çàêîíîäàâñòâî.

Ðåôîðìóâàííÿ ñèñòåìè ïðàâîîõîðîííèõ îðãàí³â ñòâîðþº ïåâí³ âèêëèêè äëÿ
äåðæàâè, ÿê³é ó ñó÷àñíèõ óìîâàõ íåîáõ³äíî ïîáóäóâàòè ñò³éêó, åôåêòèâíó òà ä³ºâó
ñèñòåìó ïðàâîîõîðîííèõ îðãàí³â, ÿêà â³äïîâ³äàòèìå ñó÷àñíèì ºâðîïåéñüêèì
ñòàíäàðòàì. Áåðó÷è íà ñåáå îáîâ’ÿçîê äîòðèìàííÿ ºâðîïåéñüêèõ ö³ííîñòåé,
âèêîðåíåííÿ áóäü-ÿêèõ êîðóïö³éíèõ ïðîÿâ³â ó ïðàâîîõîðîíí³é ñèñòåì³, äåðæàâà
ìàº øëÿõîì çàáåçïå÷åííÿ ïðàâîâîãî âðåãóëþâàííÿ, âæèòòÿ çàõîä³â çàïîá³ãàííÿ
òà ä³ºâîãî êîíòðîëþ çà ¿õ çàñòîñóâàííÿì çàáåçïå÷èòè ïðîâåäåííÿ ïðîçîðèõ ïðîöåäóð
äîáîðó, ïðèçíà÷åííÿ, ïðîñóâàííÿ ïî ñëóæá³, àòåñòàö³¿ ïðàö³âíèê³â Íàö³îíàëüíî¿
ïîë³ö³¿, à òàêîæ çàáåçïå÷èòè âèäàëåííÿ êîðóïö³éíèõ ñêëàäîâèõ øëÿõîì çàïðî-
âàäæåííÿ æîðñòêîãî êîíòðîëþ äîõîä³â ïîë³öåéñüêèõ (åëåêòðîííå äåêëàðóâàííÿ
äîõîä³â) òà óñóíåííÿ ðèçèê³â âèíèêíåííÿ ïîòåíö³éíîãî ÷è ðåàëüíîãî êîíôë³êòó
³íòåðåñ³â. Ö³ çàõîäè ïåâíîþ ì³ðîþ ñïðèÿþòü óñóíåííþ äåòåðì³íàíò³â ñêîºííÿ
ïîë³öåéñüêèìè êðèì³íàëüíèõ òà àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü ³ç êîðóïö³éíèì
çì³ñòîì.

Ìåòîþ äîñë³äæåííÿ º âèçíà÷åííÿ êîðóïö³éíèõ ðèçèê³â ïðè ïðèçíà÷åíí³ íà
ïîñàäè ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, â òîìó ÷èñë³ ïðè êîíêóðñíîìó äîáîð³
êàäð³â.

Ïèòàííÿ ñóïåðå÷íîñò³ ì³æ ïðèâàòíèìè òà ñëóæáîâèìè ³íòåðåñàìè, ùî âïëè-
âàþòü íà äîáðî÷åñí³ñòü îô³ö³éíîãî ìåõàí³çìó ïðèéíÿòòÿ ð³øåíü, ðîçãëÿäàëè ó
ñâî¿õ ïðàöÿõ Ê. Áóãàé÷óê Ò. Âàñèëåâñüêà, Â. Ãàëóíüêî, Î. ªùóê, Î. Êëèìîâè÷,
Ä. Êîâðèæåíêî, Î. Îíèùóê, Ñ. Ð³â÷à÷åíêî, Ì. Ðóäàêåâè÷, Ñ. Òåðòèøíà, Î. Òî-
êàð-Îñòàïåíêî, Þ. ßêèìåíêî, Í. ßíþê òà ³íø³. Ïèòàííÿì äîñë³äæåííÿ íîðìà-
òèâíî-ïðàâîâî¿ áàçè êîíôë³êòó ³íòåðåñ³â ïðèä³ëÿëè ó ñâî¿õ ïðàöÿõ Ì. Áàþê,
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Ë. Áóíåöüêèé, Ì. Â³ëîð³ÿ, Ñ. Êàáàøîâ, ². Ëîïóøèíñüêèé, Â. Ì³ùèøèí, Í. Òðåáå-
íåöü, Ì. Øêåïó òà ³íø³.

Íàö³îíàëüíå çàêîíîäàâñòâî, ÿêå ðåãóëþº ïèòàííÿ êîíôë³êòó ³íòåðåñ³â äîñèòü
ðîçãàëóæåíå ³ íå ñèñòåìàòèçîâàíå, âêëþ÷àº: Êîäåêñ çàêîí³â ïðî ïðàöþ Óêðà¿íè
[1]; Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ [2]; Çàêîí Óêðà¿íè
“Ïðî äåðæàâíó ñëóæáó” [3]; Çàêîí Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” [4]; Çàãàëüí³
ïðàâèëà åòè÷íî¿ ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â òà ïîñàäîâèõ îñ³á ì³ñöåâîãî
ñàìîâðÿäóâàííÿ [5]. Îêðåì³ ïèòàííÿ ðåãóëþþòü Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè,
Çàêîí Óêðà¿íè “Ïðî Êàá³íåò Ì³í³ñòð³â Óêðà¿íè”, Çàêîí Óêðà¿íè “Ïðî Âèùó
ðàäó ïðàâîñóääÿ”, Çàêîí Óêðà¿íè “Ïðî Êîíñòèòóö³éíèé ñóä Óêðà¿íè”, Çàêîí
Óêðà¿íè “Ïðî Ðàõóíêîâó ïàëàòó”, Çàêîí Óêðà¿íè “Ïðî Ôîíä åíåðãîåôåêòèâíîñò³”,
Çàêîí Óêðà¿íè “Ïðî Íàö³îíàëüíó êîì³ñ³þ, ùî çä³éñíþº äåðæàâíå ðåãóëþâàííÿ
ó ñôåðàõ åíåðãåòèêè òà êîìóíàëüíèõ ïîñëóã”, Çàêîí Óêðà¿íè “Ïðî âèêîíàâ÷å
ïðîâàäæåííÿ”, Çàêîí Óêðà¿íè “Ïðî îðãàíè òà îñ³á, ÿê³ çä³éñíþþòü ïðèìóñîâå
âèêîíàííÿ ñóäîâèõ ð³øåíü ³ ð³øåíü ³íøèõ îðãàí³â”, Çàêîí Óêðà¿íè “Ïðî àäâîêàòóðó
òà àäâîêàòñüêó ä³ÿëüí³ñòü”, Çàêîí Óêðà¿íè “Ïðî ðèíîê åëåêòðè÷íî¿ åíåðã³¿”,
Çàêîí Óêðà¿íè “Ïðî îñíîâí³ çàñàäè äåðæàâíîãî íàãëÿäó (êîíòðîëþ) ó ñôåð³
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³”, Çàêîí Óêðà¿íè “Ïðî âèùó îñâ³òó”.

Äîòðèìóþ÷èñü àíòèêîðóïö³éíî¿ ñòðàòåã³¿ äåðæàâè â Íàö³îíàëüí³é ïîë³ö³¿
Óêðà¿íè, ùîðîêó ðîçðîáëÿþòüñÿ òà çàòâåðäæóþòüñÿ Àíòèêîðóïö³éí³ ïðîãðàìè,
ÿêèìè âèçíà÷àþòüñÿ çàõîäè ³ç çàïîá³ãàííÿ òà ïðîòèä³¿ êîðóïö³¿, óïåðåäæåííÿ òà
íåäîïóùåííÿ ôàêò³â ïîðóøåííÿ àíòèêîðóïö³éíîãî çàêîíîäàâñòâà ïîë³öåéñüêèìè.
Âïðîâàäæóþòüñÿ çàõîäè ç ïèòàíü ïîøèðåííÿ ñåðåä îñîáîâîãî ñêëàäó ïîë³ö³¿
ïîâåä³íêè äîáðî÷åñíîñò³, ï³äâèùåííÿ ð³âíÿ ïðàâîñâ³äîìîñò³, à òàêîæ çä³éñíþþòüñÿ
çàõîäè ³ç çàïîá³ãàííÿ êîðóïö³éíèõ ïðîÿâ³â, â òîìó ÷èñë³ é ï³ä ÷àñ “ïðèçíà÷åíü”
òà “êîíêóðñ³â”.

Ç ìåòîþ çàáåçïå÷åííÿ ïðîçîðîãî äîáîðó êàíäèäàò³â íà ñëóæáó â ïîë³ö³¿
Äåïàðòàìåíòîì êàäðîâîãî çàáåçïå÷åííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ðîçðîáëåíî
òà çàïðîâàäæåíî ðîáîòó íà îô³ö³éíîìó ñàéò³ Íàö³îíàëüíî¿ ïîë³ö³¿ âåá-ïîðòàëó
“Ñèñòåìè äîáîðó êàäð³â”. Çà äîïîìîãîþ öüîãî åëåêòðîííîãî ðåñóðñó áóäü-ÿêèé
ãðîìàäÿíèí ìîæå îçíàéîìèòèñÿ ç ³íôîðìàö³ºþ ïðî îãîëîøåííÿ êîíêóðñ³â íà
âàêàíòí³ ïîñàäè îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿, à òàêîæ ïîäàòè çàÿâêó íà ó÷àñòü ó
íèõ. Ïîðòàë ì³ñòèòü âñþ ³íôîðìàö³þ, îïðèëþäíåííÿ ÿêî¿ ïåðåäáà÷åíî çàêîíî-
äàâñòâîì. Ïîñò³éíî âèñâ³òëþþòüñÿ ñïèñêè îñ³á, çàïðîøåíèõ íà òåñòóâàííÿ ïðè
ïðîâåäåíí³ êîíêóðñ³â, à òàêîæ ïóáë³êóþòüñÿ ðåéòèíãîâ³ ñïèñêè êàíäèäàò³â, ÿê³
ïðîéøëè êîíêóðñ òà ðåêîìåíäîâàí³ ïîë³öåéñüêîþ êîì³ñ³ºþ äî ñëóæáè â ïîë³ö³¿.

Êðèòåð³¿ äîáîðó êàíäèäàò³â íà ñëóæáó â ïîë³ö³¿ âèçíà÷åí³ íàêàçîì ÌÂÑ
Óêðà¿íè â³ä 25.12.2015 ¹ 1631 “Ïðî îðãàí³çàö³þ äîáîðó (êîíêóðñó) òà ïðîñóâàííÿ
ïî ñëóæá³ ïîë³öåéñüêèõ” [6].

Äî ñêëàäó ïîë³öåéñüêî¿ êîì³ñ³¿ àïàðàòó öåíòðàëüíîãî îðãàíó óïðàâë³ííÿ
ïîë³ö³¿ âõîäÿòü äâà ïðåäñòàâíèêè, âèçíà÷åí³ Ì³í³ñòðîì âíóòð³øí³õ ñïðàâ Óêðà¿íè,
íå ç ÷èñëà ïîë³öåéñüêèõ; îäèí ïðåäñòàâíèê, âèçíà÷åíèé êåð³âíèêîì ïîë³ö³¿; äâà
ïðåäñòàâíèêè ãðîìàäñüêîñò³, ðåêîìåíäîâàí³ Óïîâíîâàæåíèì Âåðõîâíî¿ Ðàäè
Óêðà¿íè ç ïðàâ ëþäèíè, ç ÷èñëà îñ³á, ÿê³ ìàþòü áåçäîãàííó ðåïóòàö³þ, âèñîê³
ïðîôåñ³éí³ òà ìîðàëüí³ ÿêîñò³ òà ñóñï³ëüíèé àâòîðèòåò.
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Äî ñêëàäó ïîë³öåéñüêî¿ êîì³ñ³¿ òåðèòîð³àëüíèõ îðãàí³â ïîë³ö³¿ âõîäÿòü:
îäèí ïðåäñòàâíèê, âèçíà÷åíèé êåð³âíèêîì ïîë³ö³¿; îäèí ïðåäñòàâíèê, âèçíà÷åíèé
êåð³âíèêîì â³äïîâ³äíîãî òåðèòîð³àëüíîãî îðãàíó (çàêëàäó, óñòàíîâè) ïîë³ö³¿; äâà
ïðåäñòàâíèêè ãðîìàäñüêîñò³, îáðàí³ â³äïîâ³äíîþ îáëàñíîþ ðàäîþ, Âåðõîâíîþ
Ðàäîþ Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì, Êè¿âñüêîþ ì³ñüêîþ ðàäîþ, Ñåâàñòîïîëüñüêîþ
ì³ñüêîþ ðàäîþ ç ÷èñëà îñ³á, ÿê³ ìàþòü áåçäîãàííó ðåïóòàö³þ, âèñîê³ ïðîôåñ³éí³
òà ìîðàëüí³ ÿêîñò³, ñóñï³ëüíèé àâòîðèòåò.

Ïîë³öåéñüê³ êîì³ñ³¿ ä³þòü íà íåçàëåæí³é îñíîâ³ ³ êåð³âíèêè Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè, òåðèòîð³àëüíèõ îðãàí³â íå ìàþòü âïëèâó íà ¿õ ä³ÿëüí³ñòü òà
ïðèéíÿòòÿ íèìè ð³øåíü. Íà âñ³õ åòàïàõ êîíêóðñó çä³éñíþºòüñÿ â³äåîô³êñàö³ÿ
éîãî ïðîõîäæåííÿ êàíäèäàòîì.

Ç ìåòîþ çàáåçïå÷åííÿ äîáîðó òà àäàïòàö³¿, à òàêîæ àòåñòóâàííÿ ïîë³öåéñüêèõ
â óïðàâë³íí³ êîìïëåêòóâàííÿ Äåïàðòàìåíòó êàäðîâîãî çàáåçïå÷åííÿ òà â
óïðàâë³ííÿõ êàäðîâîãî çàáåçïå÷åííÿ ãîëîâíèõ óïðàâë³íü Íàö³îíàëüíî¿ ïîë³ö³¿ â
îáëàñòÿõ òà ì. Êèºâ³ ñòâîðåí³ â³ää³ëè (ñåêòîðè) â³äáîðó, àäàïòàö³¿ òà çàáåçïå÷åííÿ
àòåñòóâàííÿ ïîë³öåéñüêèõ. Äî ¿õ ôóíêö³é âõîäèòü: îðãàí³çàö³ÿ ïðîâåäåííÿ êîíêóðñó
íà ñëóæáó â ïîë³ö³¿, äîáîðó, àäàïòàö³¿, à òàêîæ àòåñòóâàííÿ ïîë³öåéñüêèõ ïðè
âèçíà÷åíí³ ¿õ â³äïîâ³äíîñò³ ïîñàäàì, ïåðñïåêòèâè ¿õíüî¿ ñëóæáîâî¿ êàð’ºðè ïðè
ïðèçíà÷åíí³ íà âèùó ïîñàäó, ïåðåì³ùåíí³ íà íèæ÷ó ïîñàäó, çâ³ëüíåíí³ ç³ ñëóæáè
â ïîë³ö³¿ ÷åðåç ñëóæáîâó íåâ³äïîâ³äí³ñòü.

Çà äàíèìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ç ìåòîþ çàïîá³ãàííÿ êîðóïö³éíèì
ïðîÿâàì, ïðèçíà÷åííÿ êàíäèäàò³â ó âêàçàí³ ñåêòîðè â³äáóâàºòüñÿ ëèøå ï³ñëÿ
ïðîâåäåííÿ ñïåö³àëüíîãî äîáîðó, à ñàìå: òåñòóâàííÿ íà çíàííÿ çàêîíîäàâ÷î¿ áàçè,
òåñò îñîáèñòèõ ÿêîñòåé, òåñòóâàííÿ íà ïîë³ãðàô³ òà ³íòåðâ’þ [7].

Õî÷à ïèòàííÿì äîáîðó êàäð³â äî Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ³ ïðèä³ëÿºòüñÿ
çíà÷íà óâàãà, àëå íåîáõ³äíî çóïèíèòèñÿ íà îêðåìèõ ïðîáëåìíèõ àñïåêòàõ
êîðóïö³éíèõ ðèçèê³â, ïðèòàìàííèõ ñàìå Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.

Ïåðåäóñ³ì îñíîâí³ êîðóïö³éí³ ðèçèêè âèíèêàþòü âæå ïðè ïðèçíà÷åíí³ íà
ïîñàäó â Íàö³îíàëüí³é ïîë³ö³¿ òà îãîëîøåíí³ êîíêóðñó íà âàêàíòíó ïîñàäó.

Òàê, â³äïîâ³äíî äî ñòàòò³ 21 Çàêîíó Óêðà¿íè “Ïðî äåðæàâíó ñëóæáó” [3],
âñòóï íà äåðæàâíó ñëóæáó çä³éñíþºòüñÿ øëÿõîì ïðèçíà÷åííÿ ãðîìàäÿíèíà
Óêðà¿íè íà ïîñàäó äåðæàâíî¿ ñëóæáè çà ðåçóëüòàòàìè êîíêóðñó. Ïðèéíÿòòÿ ãðî-
ìàäÿí Óêðà¿íè íà ïîñàäè äåðæàâíî¿ ñëóæáè áåç ïðîâåäåííÿ êîíêóðñó
çàáîðîíÿºòüñÿ, êð³ì âèïàäê³â, ïåðåäáà÷åíèõ öèì çàêîíîì [3]. Ïðîòå ñòàòòåþ 22
çàçíà÷åíîãî âèùå çàêîíó çàêð³ïëåíî, ùî êîíêóðñ íå ïðîâîäèòüñÿ ó ðàç³ ðåîðãàí³çàö³¿
(çëèòòÿ, ïðèºäíàííÿ, ïîä³ëó, ïåðåòâîðåííÿ) àáî ë³êâ³äàö³¿ äåðæàâíîãî îðãàíó,
ïåðåâåäåííÿ äåðæàâíîãî ñëóæáîâöÿ íà ð³âíîçíà÷íó àáî íèæ÷ó (çà éîãî çãîäîþ)
ïîñàäó â äåðæàâíîìó îðãàí³, ÿêîìó ïåðåäàþòüñÿ ïîâíîâàæåííÿ òà ôóíêö³¿ òàêîãî
îðãàíó [3].

Îêðåì³ ÷è ñïåö³àëüí³ ïðîöåäóðè äëÿ âñòóïó íà äåðæàâíó ñëóæáó (ÿêîþ º
òàêîæ ³ ñëóæáà â Íàö³îíàëüí³é ïîë³ö³¿) íå ïåðåäáà÷åí³. Òàêèì ÷èíîì, ïðîöåäóðà
êîíêóðñó, çà íåâåëèêèì âèêëþ÷åííÿì, º îáîâ’ÿçêîâîþ äëÿ âñ³õ äåðæàâíèõ îðãàí³â,
ùî äîçâîëÿº ïðèéìàòè íà ïîñàäè îñ³á, ÿê³ çà ð³âíåì ïðîôåñ³éíèõ çíàíü ³ çàãàëüíèõ
çä³áíîñòåé º íàéá³ëüø ïðèäàòíèìè äî ïðîõîäæåííÿ ñëóæáè ó ïåâíîìó äåðæàâíîìó
îðãàí³.
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Âðàõîâóþ÷è ñï³ââ³äíîøåííÿ çàãàëüíîãî “äåðæàâíà ñëóæáà” ³ ñïåö³àëüíîãî
“ñëóæáà â ïîë³ö³¿”, â³äì³ííîñò³ ó îðãàí³çàö³éíèõ ïðîöåäóðàõ ì³æ çàãàëüíèì ³
ñïåö³àëüíèì ìàþòü áóòè ì³í³ìàëüíèìè, à ñàì³ ïðîöåäóðè äîáîðó êàäð³â ìàêñè-
ìàëüíî ÷³òêèìè ³ ïðîçîðèìè.

Àëå ÷. 1 ñòàòò³ 56 Çàêîíó Óêðà¿íè â³ä 2 ëèïíÿ 2015 ð. ¹ 580-VIII “Ïðî
Íàö³îíàëüíó ïîë³ö³þ” [8], ÿêèé º ñïåö³àëüíèì çàêîíîì, ùî ðåãóëþº ä³ÿëüí³ñòü
îêðåìîãî âèäó äåðæàâíî¿ ñëóæáè – ñëóæáè â Íàö³îíàëüí³é ïîë³ö³¿, âêàçóº íà
íåîáîâ’ÿçêîâ³ñòü ïðîâåäåííÿ êîíêóðñíî¿ ïðîöåäóðè – “íà âàêàíòíó ïîñàäó
ïîë³öåéñüêîãî ïðèçíà÷àºòüñÿ ïåðåìîæåöü êîíêóðñó â ðàç³ éîãî ïðîâåäåííÿ”, ÷èì
í³âåëþº êëþ÷îâó àíòèêîðóïö³éíó íîðìó ïðèçíà÷åííÿ íà ïîñàäè â äåðæàâí³ îðãàíè.
Äâîÿê³ñòü çàñòîñóâàííÿ ö³º¿ ïðàâîâî¿ íîðìè çá³ëüøóº êîðóïö³éí³ ðèçèêè ïðè
ïðèçíà÷åíí³ íà ïîñàäè â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, ñïðèÿþ÷è ïîøèðåííþ
êîðóïö³éíèõ ïðîÿâ³â.

Ñüîãîäí³ ÷³òêî íå âèçíà÷åíèìè òà íîðìàòèâíî íå âðåãóëüîâàíèìè çàëèøàþòü-
ñÿ òàê³ ïèòàííÿ: â ÿêèõ âèïàäêàõ, ÷îìó ³ íà ÿê³ ñàìå ïîñàäè Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè íå ïðîâîäèòüñÿ êîíêóðñ, à ïðåòåíäåíò íà ïîñàäó ïðèçíà÷àºòüñÿ íàêàçîì
êåð³âíèöòâà.

Òàê, ó Òèïîâîìó ïîðÿäêó ïðîâåäåííÿ êîíêóðñó íà ñëóæáó äî ïîë³ö³¿ òà/àáî
çàéíÿòòÿ âàêàíòíî¿ ïîñàäè, çàòâåðäæåíîìó íàêàçîì ÌÂÑ Óêðà¿íè â³ä 25 ãðóäíÿ
2015 ðîêó ¹ 1631 [9], âêàçàíî, ùî êîíêóðñ ïðîâîäèòüñÿ ñåðåä îñ³á, ÿê³ ïðèçíà-
÷àþòüñÿ íà ïîñàäè ìîëîäøîãî, ñåðåäíüîãî òà âèùîãî ñêëàäó ïîë³ö³¿ â ïîðÿäêó
ïðîñóâàííÿ ïî ñëóæá³ çà ð³øåííÿì êåð³âíèêà, óïîâíîâàæåíîãî ïðèçíà÷àòè íà
òàê³ ïîñàäè, ÷åðåç êîíêóðñ. Íà ïðàêòèö³ öÿ íîðìà òðàêòóºòüñÿ â á³ê òåçè “çà
ð³øåííÿì êåð³âíèêà, óïîâíîâàæåíîãî ïðèçíà÷àòè íà òàê³ ïîñàäè”, ³ îñîáè
ïðèçíà÷àþòüñÿ íà ïîñàäè íàé÷àñò³øå ÷åðåç â³äïîâ³äíèé íàêàç, à íå ÷åðåç â³äêðèòó
êîíêóðñíó ïðîöåäóðó, ñòâîðþþ÷è â³äïîâ³äí³ êîðóïö³éí³ ðèçèêè (íàïðèêëàä,
ïðèçíà÷åííÿ “ñâî¿õ ëþäåé”, çà âèíàãîðîäó òîùî).

Ñë³ä àêöåíòóâàòè óâàãó é íà âèíèêíåíí³ êîðóïö³éíîãî ðèçèêó ïðè ïðîõîä-
æåííÿ åòàï³â êîíêóðñíîãî â³äáîðó íå çà çàãàëüíèì ïîðÿäêîì. Òàê, â³äïîâ³äíî äî
ï. 37 Ïîðÿäêó ïðîâåäåííÿ êîíêóðñó íà çàéíÿòòÿ ïîñàä äåðæàâíî¿ ñëóæáè, çàòâåðä-
æåíîãî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 25 áåðåçíÿ 2016 ð. ¹ 246
[10], ðåçóëüòàòè òåñòóâàííÿ ìîæóòü âèêîðèñòîâóâàòèñÿ ïðîòÿãîì øåñòè ì³ñÿö³â
³ç äíÿ éîãî ïðîõîäæåííÿ ó ðàç³ ó÷àñò³ êàíäèäàòà â ³íøèõ êîíêóðñàõ, ó òîìó ÷èñë³
â äåíü îòðèìàííÿ òàêèõ ðåçóëüòàò³â. Òàêèì ÷èíîì, êàíäèäàò, ÿêèé áàæàº ñêîðè-
ñòàòèñÿ ïîïåðåäí³ì ðåçóëüòàòîì òåñòóâàííÿ, ìàº óâ³éòè äî ñèñòåìè çà ïîñå-
ðåäíèöòâîì ðàí³øå îòðèìàíîãî ëîã³íà-ïàðîëÿ (àâòîðèçàö³¿) òà ðîçäðóêóâàòè
ïîïåðåäí³é, îòðèìàíèé íèì ðåçóëüòàò. Òàê, ìàþ÷è ïîòåíö³éíó çàãðîçó íåïðîõîä-
æåííÿ êîíêóðñó íà ïîñàäó çà ó÷àñòþ ïðåäñòàâíèê³â ãðîìàäñüêîñò³ ÿê íàãëÿäà÷³â,
â³äåîñïîñòåðåæåííÿ òîùî, îñîáà çàçäàëåã³äü, àëå íå ï³çí³øå í³æ çà ø³ñòü ì³ñÿö³â,
äåêëàðóº ñâîþ ó÷àñòü â ³íøîìó êîíêóðñ³ íà ìåíø “ïðèâàáëèâó ïîñàäó”. Íàäàë³
ïåðâèííèé åòàï êîíêóðñíîãî äîáîðó ïðîõîäèòü çàâ÷àñíî ³ “íà ñòîðîí³”, ìàþ÷è ó
ï³äñóìêó ãîòîâèé ðåçóëüòàò [11, ñ. 132–134].

Íà íàøó äóìêó, îäíèì ³ç îñíîâíèõ êîðóïö³éíèõ ðèçèê³â ïðè ïðèçíà÷åííÿõ
íà ïîñàäè â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè º âèíèêíåííÿ ïîòåíö³éíîãî òà ðåàëüíîãî
êîíôë³êòó ³íòåðåñ³â.
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Àíòèêîðóïö³éíà ñòðàòåã³ÿ Óêðà¿íè çíà÷íó óâàãó ïðèä³ëÿº çàïîá³ãàííþ ïî-
òåíö³éíîãî àáî ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â.

² òóò íàáóâàº îñîáëèâîãî çíà÷åííÿ ïðàâîñâ³äîì³ñòü ïîñàäîâî¿ îñîáè, ÿêà
ïðè÷åòíà äî ïðîöåäóðè ïðèçíà÷åííÿ íà ïîñàäó àáî âõîäèòü äî ñêëàäó êîíêóðñíî¿
êîì³ñ³¿. ¯¿ ãîòîâí³ñòü çàïîá³ãòè êîðóïö³éíîìó ïðîÿâó øëÿõîì ñâîº÷àñíîãî
ïîâ³äîìëåííÿ ïðî êîíôë³êò ³íòåðåñ³â òà óñóíåííÿ ìîæëèâîñò³ éîãî âèíèê-
íåííÿ.

Ïîñàäîâà îñîáà çîáîâ’ÿçàíà íå ï³çí³øå íàñòóïíîãî ðîáî÷îãî äíÿ ç ìîìåíòó,
êîëè âîíà ä³çíàëàñÿ ÷è ìàëà á ä³çíàòèñÿ ïðî íàÿâí³ñòü ó íå¿ ðåàëüíîãî ÷è
ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â, ïîâ³äîìèòè áåçïîñåðåäíüîãî êåð³âíèêà, à ÿêùî
îñîáà ïåðåáóâàº íà ïîñàä³, ÿêà íå ïåðåäáà÷àº íàÿâíîñò³ ó íå¿ áåçïîñåðåäíüîãî
êåð³âíèêà – êîëåêòèâíèé îðãàí. Ñòàòòÿ 28 Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ
êîðóïö³¿” [4] íå ðåãëàìåíòóº ôîðìó òàêîãî ïîâ³äîìëåííÿ, àëå ïèñüìîâå
ïîâ³äîìëåííÿ º äîêóìåíòàëüíèì ï³äòâåðäæåííÿì òîãî, ùî îñîáà ä³éñíî éîãî
çä³éñíèëà, âîäíî÷àñ êåð³âíèêó ÷è óïîâíîâàæåíîìó îðãàíó ïðîñò³øå ïðîàíàë³çóâàòè
çì³ñò òàêîãî ïîâ³äîìëåííÿ ³ ïðèéíÿòè åôåêòèâíå òà âèâàæåíå ð³øåííÿ ïðî
âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â. Â îêðåìèõ âèïàäêàõ (ïðè íàÿâíîñò³ ï³äñòàâ
äëÿ çàñòîñóâàííÿ â³äïîâ³äàëüíîñò³ çà êîðóïö³éíå ïðàâîïîðóøåííÿ) ïèñüìîâå
ïîâ³äîìëåííÿ ìîæå áóòè âèêîðèñòàíå ÿê ïîì’ÿêøóþ÷à îáñòàâèíà.

Ñâîº÷àñíå ïîâ³äîìëåííÿ ïðî íàÿâí³ñòü êîíôë³êòó ³íòåðåñ³â º ëèøå ïî÷àòêîâèì
åòàïîì ìåõàí³çìó çàïîá³ãàííÿ òà âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â.

×è áóäå óñóíóòî êîíôë³êò ³íòåðåñ³â – öå çàëåæèòü ñàìå â³ä äðóãîãî åòàïó –
åòàïó ïðèéíÿòòÿ çàêîííèõ òà îá´ðóíòîâàíèõ ä³é ³ ð³øåíü áåçïîñåðåäíüîãî êåð³âíèêà
ïîñàäîâî¿ îñîáè, äî ïîâíîâàæåíü ÿêîãî íàëåæèòü çâ³ëüíåííÿ ç ïîñàäè, ñàìå ÿêèé,
â³äïîâ³äíî äî ÷. 3 ñò. 28 Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” [4], ïðîòÿãîì
äâîõ ðîáî÷èõ äí³â ï³ñëÿ îòðèìàííÿ ïîâ³äîìëåííÿ ³ âèð³øóº, ó ÿêèé ñïîñ³á éîãî
âðåãóëþâàòè ç ïîãëÿäó ì³í³ìàëüíîãî îáìåæåííÿ ïðàâ ïîñàäîâî¿ îñîáè òà
çàáåçïå÷åííÿ ïîñòàâëåíèõ çàâäàíü. Óðàõîâóþ÷è ñïåöèô³÷í³ óìîâè ñóáîðäèíàö³¿,
ñòèëü óïðàâë³ííÿ, êîðïîðàòèâíó çàêðèò³ñòü ïðîõîäæåííÿ äðóãîãî åòàïó, çàïîá³ãàííÿ
êîíôë³êòó ³íòåðåñ³â ó Íàö³îíàëüí³é ïîë³ö³¿ º ïðîáëåìàòè÷íèì.

Çàçíà÷èìî, ùî â óìîâàõ “ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â” ïîñàäîâà îñîáà
ïðè÷åòíà äî ïðîöåäóðè ïðèçíà÷åííÿ ÷è êîíêóðñíîãî äîáîðó Íàö³îíàëüíî¿ ïîë³ö³¿
çîáîâ’ÿçàíà íå â÷èíÿòè ä³é, íå ïðèéìàòè ð³øåíü òà çàñòîñóâàòè îäèí ³ç ñïîñîá³â
óðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â: çàÿâèòè ïðî ñàìîâ³äâ³ä ó ïîðÿäêó, ïåðåäáà÷å-
íîìó çàêîíîäàâñòâîì; ïîâ³äîìèòè áåçïîñåðåäíüîãî êåð³âíèêà ïðî íàÿâí³ñòü
êîíôë³êòó ³íòåðåñ³â; óñóíóòèñü â³ä âèêîíàííÿ çàâäàíü, â÷èíåííÿ ä³é, ïðèéíÿòòÿ
ð³øåííÿ, ïîâ’ÿçàíèõ ³ç âèêîíàííÿì ñëóæáîâèõ ïîâíîâàæåíü; âæèòè çàõîäè äî
óñóíåííÿ â³äïîâ³äíîãî ïðèâàòíîãî ³íòåðåñó; ³í³ö³þâàòè ïåðåâåäåííÿ íà ³íøó ïîñàäó
[12]. Õî÷à çàêîíîäàâåöü ³ ïåðåäáà÷àº ïðàâî ïîñàäîâî¿ îñîáè íà ñàìîñò³éíå âðåãó-
ëþâàííÿ êîíôë³êòó ³íòåðåñ³â øëÿõîì âèêîðèñòàííÿ ñò.ñò. 38 òà 39 ÊÇîÒ [1] –
ðîç³ðâàííÿ òðóäîâîãî äîãîâîðó ç ³í³ö³àòèâè ïðàö³âíèêà, äëÿ ïîë³öåéñüêèõ òàêèé
ñïîñ³á âðåãóëþâàííÿ íå º ïðèéíÿòíèé, áî ïðèçíà÷åííÿ òà çâ³ëüíåííÿ ç ïîñàäè
ïåðåäáà÷àº ñïåö³àëüíó ðåãëàìåíòîâàíó ïðîöåäóðó.

Íà ïðàêòèö³ âèíèêàþòü ñèòóàö³¿, êîëè ó ïîñàäîâî¿ îñîáà âèíèêàþòü ñóìí³âè
ùîäî íàÿâíîñò³ â íå¿ êîíôë³êòó ³íòåðåñ³â. Ðîçãëÿíåíî ïðèêëàäè.
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Ñèòóàö³ÿ, êîëè ïîñàäîâà îñîáà Íàö³îíàëüíî¿ ïîë³ö³¿ áåðå ó÷àñòü ó çä³éñíåíí³
îêðåìèõ óïðàâë³íñüêèõ ôóíêö³é òà (àáî) â ïðèéíÿòò³ êàäðîâèõ ð³øåíü ñòîñîâíî
îñ³á, ç ÿêèìè âîíà ïîâ’ÿçàíà îñîáèñòèìè, ñ³ìåéíèìè, äðóæí³ìè ÷è ³íøèìè ïîçà-
ñëóæáîâèìè ñòîñóíêàìè, âêëþ÷àº òàê³ ï³äñòàâè äëÿ âèíèêíåííÿ êîíôë³êòó ³íòå-
ðåñ³â:

êîëè ïîñàäîâà îñîáà º ÷ëåíîì êîíêóðñíî¿ êîì³ñ³¿ íà çàì³ùåííÿ âàêàíòíî¿
ïîñàäè îðãàíó ÷è ï³äðîçä³ëó Íàö³îíàëüíî¿ ïîë³ö³¿, ïðè öüîìó îäèí ³ç êàíäèäàò³â
íà âàêàíòíó ïîñàäó â öüîìó îðãàí³ ÷è ï³äðîçä³ë³ º ñóá’ºêòîì, ç ÿêèì ïîâ’ÿçàí³
ïðèâàòí³ ³íòåðåñè ïîñàäîâî¿ îñîáè;

êîëè ïîñàäîâà îñîáà º ÷ëåíîì àòåñòàö³éíî¿ êîì³ñ³¿ (êîì³ñ³¿, ÿêà ïðîâîäèòü
ñëóæáîâå ðîçñë³äóâàííÿ), ÿêà ïðèéìàº ð³øåííÿ ùîäî ñóá’ºêòà, ç ÿêèì ïîâ’ÿçàí³
ïðèâàòí³ ³íòåðåñè ïîñàäîâî¿ îñîáè;

êîëè ïîñàäîâà îñîáà º ÷ëåíîì â³äá³ðêîâî¿ (ïðèéìàëüíî¿) êîì³ñ³¿, ùî ïðèéìàº
â³äïîâ³äí³ ð³øåííÿ òà ïðîâîäèòü ïðîöåäóðè îö³íþâàííÿ, â ò.÷. ùîäî ñóá’ºêòà, ç
ÿêèì ïîâ’ÿçàí³ ïðèâàòí³ ³íòåðåñè ïîñàäîâî¿ îñîáè.

Õî÷à çàçíà÷åí³ ñèòóàö³¿ º íàéá³ëüø òèïîâèìè, àëå ³ñíóº áåçë³÷ ¿õ ð³çíîâèä³â,
õàðêòåðíèõ ñàìå äëÿ ïðîöåäóð, ïîâ’ÿçàíèõ ³ç ïðèçíà÷åííÿì íà ïîñàäè òà êîíêóðñíèì
äîáîðîì êàíäèäàò³â íà ïîñàäè â Íàö³îíàëüí³é ïîë³ö³¿:

êîëè ïîñàäîâà îñîáà íå º ÷ëåíîì êîíêóðñíî¿ êîì³ñ³¿, àëå â ðàç³ ïðèçíà÷åííÿ
áëèçüêî¿ ¿é îñîáè àáî îñîáè, ç ÿêîþ ïîâ’ÿçàíèé ¿¿ ïðèâàòíèé ³íòåðåñ, áóäå ¿¿ êå-
ð³âíèêîì;

êîëè ïîñàäîâà îñîáà íå º ÷ëåíîì êîíêóðñíî¿ êîì³ñ³¿, àëå óïîâíîâàæåíà
ïðèéìàòè ð³øåííÿ ïðî ïðèéíÿòòÿ íà ðîáîòó ³ â÷èíÿº öå ùîäî áëèçüêî¿ ¿é îñîáè
àáî îñîáè, ç ÿêîþ ïîâ’ÿçàíèé ¿¿ ïðèâàòíèé ³íòåðåñ;

êîëè ïîñàäîâà îñîáà º ÷ëåíîì êîì³ñ³¿ ç ïðîâåäåííÿ ñëóæáîâî¿ ïåðåâ³ðêè ³
ïðèéìàº ð³øåííÿ (ïðîâîäèòü ïåðåâ³ðêó) ñòîñîâíî áëèçüêî¿ ¿é îñîáè àáî îñîáè, ç
ÿêîþ ïîâ’ÿçàíèé ¿¿ ïðèâàòíèé ³íòåðåñ;

êîëè ïîñàäîâà îñîáà óïîâíîâàæåíà ïðèéìàòè ð³øåííÿ ùîäî çàîõî÷åííÿ àáî
æ íàêëàäåííÿ ñòÿãíåííÿ ùîäî áëèçüêî¿ ¿é îñîáè àáî îñîáè, ç ÿêîþ ïîâ’ÿçàíèé ¿¿
ïðèâàòíèé ³íòåðåñ (â òîìó ÷èñë³ íå íà ïîñò³éí³é îñíîâ³, òîáòî ï³ä ÷àñ òèì÷àñîâîãî
âèêîíàííÿ îáîâ’ÿçê³â çà äîðó÷åííÿì ÷è â ñèëó ðîçïîä³ëó îáîâ’ÿçê³â, â³äïîâ³äíî
äî íàêàçó ÷è ïîñàäîâî¿ ³íñòðóêö³¿);

êîëè ïîñàäîâà îñîáà âêëþ÷åíà äî ñêëàäó êîì³ñ³¿ ç ïðîâåäåííÿ ñëóæáîâî¿
ïåðåâ³ðêè ç ïðèâîäó âñòàíîâëåííÿ çàêîííîñò³ (íåçàêîííîñò³) ñâî¿õ æå ð³øåíü àáî
â ï³äãîòîâö³ ÿêèõ âîíà ñàìà äî öüîãî áðàëà ó÷àñòü.

Ó âñ³õ çàçíà÷åíèõ âèïàäêàõ âèíèêàº êîíôë³êò ³íòåðåñ³â, ïîâ’ÿçàíèé ³ç
âèêîíàííÿì îêðåìèõ óïðàâë³íñüêèõ ôóíêö³é ñòîñîâíî îñ³á, ç ÿêèìè ïîâ’ÿçàí³
ïðèâàòí³ ³íòåðåñè ïîñàäîâî¿ îñîáè.

Â³äïîâ³äíî äî ÷. 5 ñò. 28 Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” [4],
ÿêùî ó ïîñàäîâî¿ îñîáè º ñóìí³âè ùîäî âèíèêíåííÿ ïîòåíö³éíîãî ÷è ðåàëüíîãî
êîíôë³òó ³íòåðåñ³â, âîíà çîáîâ’ÿçàíà çâåðíóòèñÿ çà ðîç’ÿñíåííÿìè äî òåðèòîð³àëü-
íîãî îðãàíó Íàö³îíàëüíîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿, ÿêèé íàäàº
ï³äòâåðäæåííÿ ïðî â³äñóòí³ñòü êîíôë³êòó ³íòåðåñ³â. Àëå çâåðíåííÿ äî Íàö³îíàëü-
íîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ íå çâ³ëüíÿº ïîñàäîâó îñîáó â³ä
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îáîâ’ÿçêó ïîâ³äîìèòè áåçïîñåðåäíüîãî êåð³âíèêà ïðî êîíôë³êò ³íòåðåñ³â; íå â÷èíÿòè
ä³é ³ íå ïðèéìàòè ð³øåíü â óìîâàõ ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â.

Ï³äñóìîâóþ÷è âèêëàäåíå, çàçíà÷èìî, ùî äëÿ ñòâîðåííÿ ìîá³ëüíî¿, ä³ºâî¿,
ñó÷àñíî¿ Íàö³îíàëüíî¿ ïîë³ö³¿, çäàòíî¿ äî åôåêòèâíîãî âèêîíàííÿ ïîêëàäåíèõ íà
íå¿ çàâäàíü øëÿõîì çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ïðîòèä³¿
çëî÷èííîñò³, ï³äòðèìàííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó íåîáõ³äíî çàáåçïå÷èòè ¿¿
ÿê³ñíèìè êàäðîâèìè ðåñóðñàìè. ² ñàìå ÿê³ñíèé êîíêóðñíèé äîá³ð êàäð³â, ïðîçîð³
òà çðîçóì³ë³ ïðîöåäóðè ïðèçíà÷åííÿ, ïðîñóâàííÿ ïî ñëóæá³ ìîæóòü çàáåçïå÷èòè
ôîðìóâàííÿ ïðîôåñ³éíîãî êàäðîâîãî ïîòåíö³àëó Íàö³îíàëüíî¿ ïîë³ö³¿.
Ïåðåäóìîâàìè òàêîãî çàáåçïå÷åííÿ ìàº ñòàòè çàïîá³ãàííÿ êîðóïö³éíèì ðèçèêàì
ïðè êàäðîâîìó äîáîð³, óñóíåííÿ äèñêóñ³éíèõ òà íåîäíîçíà÷íèõ ïîëîæåíü íîð-
ìàòèâíî-ïðàâîâèõ äîêóìåíò³â, ùî ïåðåøêîæàþòü ïðîçîðîñò³ òà â³äêðèòîñò³ êàä-
ðîâèõ ïðîöåäóð. Óðàõóâàííÿ âèêëàäåíèõ ó äîñë³äæåíí³ ïîëîæåíü äîçâîëèòü ÿê³ñíî
ïîë³ïøèòè êàäðîâèé ñêëàä Íàö³îíàëüíî¿ ïîë³ö³¿ òà óíåìîæëèâèòü ïðèçíà÷åííÿ
íà ïîñàäè îñ³á, ÿê³ çà ñâî¿ìè ïðîôåñ³éíèìè ÿêîñòÿìè íåçäàòí³ äî åôåêòèâíîãî
âèêîíàííÿ ïîêëàäåíèõ çàâäàíü.
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CORRUPTION RISKS OF “APPOINTMENTS” AND “COMPETITIVE
SELECTIONS” IN THE NATIONAL POLICE OF UKRAINE

The article investigates the issue of corruption risks when appointing to positions
in the National Police of Ukraine, including the competitive selection of personnel.
Relevance of these questions is proved by statistics of the National Police of Ukraine.
For identifying problematic issues of corruption risks in “appointments” and “competitive
selections”, the legal framework for settling and preventing conflicts of interest was
reviewed.

The main corruption risks in the process of appointment to positions in the
National Police of Ukraine, including the competitive selection of personnel, have
been analyzed, namely: the influence of officials or other persons on the competitive
procedure in order to facilitate the recruitment of persons close to them; failure of a
member of the competitive commission to report a conflict of interest; submission by
the applicant of false information. For the elimination of corruption risks it was
proposed: defining in detail the recruitment policy and procedures in a normative
document; ensuring proper documentation of the contest procedure, recording of
stages and results of the contest on special forms (for example, recording of the results
of the interview on the form, which is issued one for each candidate, to ensure etc.)
or in minutes, shall be immediately signed by the commission members; establishing
procedures for disclosure of information about the conflict of interest by the members
of the tender commission and refusal to include them in the commission; introducing
written assurance of the absence or existence of a conflict of interest; carrying out
random checks of the members of the competition commission in order to detect the
presence of a conflict of interest; introducing a mandatory requirement for a written
justification for the creation of a new position (sometimes positions may be created
artificially for the employment of acquaintances or relatives or due to illegal instructions
from above) to include independent representatives in the composition of the
competition commission (for example, from the public, representatives of the scientific
community, etc.); preventing prolongation of the tender procedure in order to avoid
the possibility to influence its objectivity through relations with the members of the
commission; warning the applicants for the post of responsibility for providing false
information about themselves; ensuring check the reliability of the information provided
by the applicant to the post with originals or certified copies of the relevant documents,
as well as its compliance with the qualification requirements (in the case where no
special check is carried out) as much as possible to disseminate information about
vacant positions and announced competitions to ensure that applicants meet the
established criteria and attract more people to the competition, which will promote
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the competitiveness of this procedure; preventing the involvement of internal candidates
for the position (persons already working in the body), to any measures on the
organization of personnel selection, competition; preventing the provision of advantages
to internal candidates; reflecting in the documentation on the results of the competition
the motives of the adopted decision.

Corruption risks have been identified and the transparency of procedures for
filling vacant positions in the National Police of Ukraine has been hampered. Taking
into account during appointment for positions in the National Police of Ukraine,
including during the competitive selection of personnel, outlined in the study of
problematic issues and the adoption of the proposed measures will improve the
quality of personnel and will make it impossible to appoint incompetent police
officers and the selection of management positions of persons who by their professional
qualities are capable of effective administration.

Keywords: corruption, conflict of interests, National Police of Ukraine, prevention,
anti-corruption legislation, appointment, competitive selection.
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ÓÄÊ 342.9–053.74

Ãóð³í Äìèòðî Ìèêîëàéîâè÷,
àñï³ðàíò Êè¿âñüêîãî ì³æíàðîäíîãî óí³âåðñèòåòó,

ì. Êè¿â, Óêðà¿íà

ÍÀßÂÍ²ÑÒÜ Ö²ËÊÎÌ ÎÁ¥ÐÓÍÒÎÂÀÍÈÕ ÏÎÁÎÞÂÀÍÜ
ÑÒÀÒÈ ÆÅÐÒÂÎÞ ÏÅÐÅÑË²ÄÓÂÀÍÜ ßÊ ÍÅÎÁÕ²ÄÍÀ
ÓÌÎÂÀ ÂÈÇÍÀÍÍß ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎÃÎ

ÑÒÀÒÓÑÓ Á²ÆÅÍÖß

Ó ñòàòò³ äîñë³äæåíî êðèòåð³é íàÿâíîñò³ ö³ëêîì îá´ðóíòîâàíèõ ïîáîþâàíü
ñòàòè æåðòâîþ ïåðåñë³äóâàíü ÿê íåîáõ³äíî¿ óìîâè âèçíàííÿ àäì³í³ñòðàòèâíî-
ïðàâîâîãî ñòàòóñó á³æåíöÿ. Ïðîàíàë³çîâàíî íîðìàòèâíó ïðàâîâó îñíîâó íàäàííÿ
ñòàòóñó á³æåíöÿ â Óêðà¿í³. Àêöåíòîâàíî, ùî íàÿâí³ñòü ö³ëêîì îá´ðóíòîâàíèõ
ïîáîþâàíü ñòàòè æåðòâîþ ïåðåñë³äóâàííÿ îõîïëþº äâà ï³äêðèòåð³¿ – ö³ëêîì
îá´ðóíòîâàí³ ïîáîþâàííÿ òà ïåðåñë³äóâàííÿ. Îá´ðóíòîâàíî àâòîðñüêå âèçíà÷åííÿ
êðèòåð³þ “íàÿâíîñò³ îá´ðóíòîâàíèõ ïîáîþâàíü ñòàòè æåðòâîþ ïåðåñë³äóâàíü”.

Êëþ÷îâ³ ñëîâà: á³æåíåöü, ïåðåñë³äóâàííÿ, îá´ðóíòîâàí³ ïîáîþâàííÿ, ïðàâîâèé
ñòàòóñ, êðèòåð³é âèçíàííÿ á³æåíöåì.

Çà äàíèìè Äåðæàâíî¿ ì³ãðàö³éíî¿ ñëóæáè Óêðà¿íè (äàë³ – ÄÌÑ), ó 2018 ðîö³
â Óêðà¿í³ çàðåºñòðîâàíî 2,4 òèñ. á³æåíö³â [1]. Âîäíî÷àñ íà òåðèòîð³¿ Óêðà¿íè
ïðîæèâàþòü 284 òèñ. ³íîçåìö³â, ç íèõ 128 òèñ. ïåðåáóâàþòü â Óêðà¿í³ òèì÷àñîâî
[2]. Ì³í³ìàëüíà ê³ëüê³ñòü çàðåºñòðîâàíèõ á³æåíö³â ó êðà¿í³ (2,4 òèñ.), ïîð³âíþþ÷è
³ç çàãàëüíîþ ê³ëüê³ñòþ ì³ãðàíò³â â Óêðà¿í³ (284 òèñ.), âðàæàº ³ âèêëèêàº
çàíåïîêîºííÿ.

Ïîäàëüøèé àíàë³ç ñòàòèñòè÷íèõ äàíèõ çàñâ³ä÷èâ, ùî óïðîäîâæ 2014–2017
ðîê³â çà îòðèìàííÿì ñòàòóñó á³æåíöÿ äî ÄÌÑ çâåðíóëîñÿ 4033 ³íîçåìö³â
(ãðîìàäÿíè Àôãàí³ñòàíó, Ñèð³¿, ÐÔ, ²ðàêó), ç ÿêèõ ñòàòóñ á³æåíöÿ áóëî íàäàíî
ëèøå 197 îñîáàì [3]. Â³äïîâ³äíî äî íàö³îíàëüíîãî çàêîíîäàâñòâà, ÿêå áàçóºòüñÿ
íà ì³æíàðîäíèõ ñòàíäàðòàõ, äëÿ îòðèìàííÿ ñòàòóñó á³æåíöÿ îñîáà ìàº â³äïîâ³äàòè
ïåâíèì êðèòåð³ÿì, à ñàìå: çíàõîäèòèñÿ ïîçà ìåæàìè êðà¿íè ñâîãî ïîõîäæåííÿ,
ìàòè ö³ëêîì îá´ðóíòîâàí³ ïîáîþâàííÿ ñòàòè æåðòâîþ ïåðåñë³äóâàííÿ çà îçíàêàìè
ðàñè, â³ðîñïîâ³äàííÿ, ãðîìàäÿíñòâà (íàö³îíàëüíîñò³), íàëåæíîñò³ äî ïåâíî¿
ñîö³àëüíî¿ ãðóïè òà ïîë³òè÷íèõ ïåðåêîíàíü, íå ìàòè çàõèñòó êðà¿íè ïîõîäæåííÿ.
Ïðîòå á³ëüø³ñòü ì³ãðàíò³â, ùî ïðàãíóòü îòðèìàòè ñòàòóñ á³æåíöÿ, íå â³äïîâ³äàþòü
îñíîâíîìó êðèòåð³þ – íå ìàþòü ö³ëêîì îá´ðóíòîâàíèõ ïîáîþâàíü ñòàòè æåðòâîþ
ïåðåñë³äóâàííÿ, à º çâè÷àéíèìè åêîíîì³÷íèìè ì³ãðàíòàìè.

Ïðîòå òðèâàë³ òà íåïîîäèíîê³ ñóäîâ³ ïðîöåñè ùîäî âèçíàííÿ îñîáè á³æåíöåì,
ÿê³ â³äáóâàþòüñÿ â Óêðà¿í³, ñâ³ä÷àòü, ùî íå çàâæäè îñîáè, ÿê³ îòðèìóþòü â³äìîâó
ó íàáóòò³ ñòàòóñó á³æåíöÿ, º åêîíîì³÷íèìè ì³ãðàíòàìè; íåïîîäèíîê³ âèïàäêè,
êîëè ôàõ³âö³ ÄÌÑ íåâ³ðíî òëóìà÷àòü òàêèé êðèòåð³é íàáóòòÿ ñòàòóñó á³æåíöÿ,
ÿê ö³ëêîì îá´ðóíòîâàí³ ïîáîþâàííÿ ñòàòè æåðòâîþ ïåðåñë³äóâàííÿ [4, 5].
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Ìåòîþ äîñë³äæåííÿ º àíàë³ç êðèòåð³þ íàÿâíîñò³ ö³ëêîì îá´ðóíòîâàíèõ ïî-
áîþâàíü ñòàòè æåðòâîþ ïåðåñë³äóâàíü ÿê íåîáõ³äíî¿ óìîâè âèçíàííÿ àäì³í³ñò-
ðàòèâíî-ïðàâîâîãî ñòàòóñó á³æåíöÿ.

Êðèòåð³é íàÿâíîñò³ ö³ëêîì îá´ðóíòîâàíèõ ïîáîþâàíü ñòàòè æåðòâîþ ïåðå-
ñë³äóâàíü ÿê íåîáõ³äíî¿ óìîâè âèçíàííÿ îñîáè á³æåíöåì ñôîðìîâàíèé ó ì³æ-
íàðîäíîìó ïðàâ³ é çàêð³ïëåíèé ó Ñòàòóò³ Óïðàâë³ííÿ Âåðõîâíîãî êîì³ñàðà ÎÎÍ
ó ñïðàâàõ á³æåíö³â (1950) [6, ñ. 278–283], Êîíâåíö³¿ ÎÎÍ ïðî ñòàòóñ á³æåíö³â
(1951) [7] òà Ïðîòîêîë³ ùîäî ñòàòóñó á³æåíöÿ (1967) [8]. Êð³ì öèõ ì³æíàðîäíèõ
äîêóìåíò³â êðèòåð³¿ âèçíà÷åííÿ îñîáè á³æåíöåì âèêëàäåí³ ó Íàñòàíîâ³ ç ïðîöåäóð
³ êðèòåð³¿â âèçíà÷åííÿ ñòàòóñó á³æåíöÿ ÓÂÊÁ ÎÎÍ, ùî áóëà ðîçðîáëåíà ³
îïóáë³êîâàíà ó 1979 ð. (äàë³ – Íàñòàíîâà ÓÂÊÁ ÎÎÍ) [9]. Çàçíà÷åíà íàñòàíîâà
ïðåäñòàâëÿº ñîáîþ óçàãàëüíåííÿ ïðàêòè÷íîãî äîñâ³äó ÓÂÊÁ ÎÎÍ, ïðàêòèêè
äåðæàâ, óçàãàëüíåíü Âèêîíàâ÷îãî êîì³òåòó ÓÂÊÁ ÎÎÍ, íàóêîâèõ ï³äõîä³â òà
ñóäîâèõ ð³øåíü íàö³îíàëüíîãî, ðåã³îíàëüíîãî òà ì³æíàðîäíîãî ð³âíÿ, à îòæå, ïðè
ðîçãëÿä³ êðèòåð³¿â âèçíà÷åííÿ ïîíÿòòÿ “á³æåíö³” â íàø³é ðîáîò³ ìè íåîäíîðàçîâî
çâåðòàòèìåìîñÿ äî ö³º¿ Íàñòàíîâè, õî÷à âîíà é ìàº ðåêîìåíäàö³éíèé õàðàêòåð.

Ó íàö³îíàëüíîìó çàêîíîäàâñòâ³ çàçíà÷åíèé êðèòåð³é çàêð³ïëåíî ñïî÷àòêó â
Çàêîí³ Óêðà¿íè â³ä 24 ãðóäíÿ1993 ðîêó ¹ 3818-XII “Ïðî á³æåíö³â” [10], çãîäîì
ó Çàêîí³ Óêðà¿íè â³ä 21 ÷åðâíÿ 2001 ðîêó ¹ 2557-III “Ïðî á³æåíö³â” [11], à òà-
êîæ ó Çàêîí³ Óêðà¿íè â³ä 8 ëèïíÿ 2011 ðîêó ¹ 3671-VI “Ïðî á³æåíö³â òà îñ³á,
ÿê³ ïîòðåáóþòü äîäàòêîâîãî àáî òèì÷àñîâîãî çàõèñòó” [12].

Íàÿâí³ñòü ö³ëêîì îá´ðóíòîâàíèõ ïîáîþâàíü ñòàòè æåðòâîþ ïåðåñë³äóâàííÿ
îõîïëþº, íà íàøå ïåðåêîíàííÿ, äâà ï³äêðèòåð³¿ – ö³ëêîì îá´ðóíòîâàí³ ïîáîþâàííÿ
òà ïåðåñë³äóâàííÿ.

Â³äïîâ³äíî äî àêàäåì³÷íîãî ñëîâíèêà, ïîáîþâàííÿ – öå ïî÷óòòÿ òðèâîãè,
õâèëþâàííÿ, âèêëèêàíå ÷åêàííÿì ÷îãî-íåáóäü íåïðèºìíîãî, íåáàæàíîãî [13]. Ó
ï. 37 ãëàâè “Â” Íàñòàíîâè ÓÂÊÁ ÎÎÍ çàçíà÷àºòüñÿ, ùî ïîáîþâàííÿ – çàâæäè
ñóá’ºêòèâí³, à îòæå, äëÿ âñòàíîâëåííÿ ñòàòóñó á³æåíöÿ íåîáõ³äíà îö³íêà êëîïîòàííÿ
îñîáè, ùî âèìàãàº ì³æíàðîäíîãî çàõèñòó, à íå ñóäæåííÿ ïðî îáñòàíîâêó, ùî
ñêëàëàñÿ ó êðà¿í³ éîãî ïîõîäæåííÿ; ïðè öüîìó ó ï. 38 öüîãî æ äîêóìåíòà çàçíà-
÷àºòüñÿ, ùî îñê³ëüêè äî ñëîâà “ïîáîþâàííÿ” â Êîíâåíö³¿ äîäàþòüñÿ “ö³ëêîì îá-
´ðóíòîâàí³”, òî ñóá’ºêòèâíèé ñòàí îñîáè, ùî íàìàãàºòüñÿ îòðèìàòè ñòàòóñ á³æåíöÿ,
ìàº áóòè ï³äêð³ïëåíèé îá’ºêòèâíîþ ñèòóàö³ºþ, à îòæå, ïîíÿòòÿ “ö³ëêîì îá´ðóíòî-
âàí³ ïîáîþâàííÿ” ì³ñòèòü ÿê ñóá’ºêòèâíèé, òàê ³ îá’ºêòèâíèé åëåìåíòè, ÿê³ ñë³ä
áðàòè äî óâàãè [9]. Òàêó æ ïîçèö³þ îá´ðóíòîâóº ó ñâî¿é ðîáîò³ ª.Ñ. Ãåðàñèìåíêî,
ÿêèé âêàçóº, ùî êðèòåð³é “ö³ëêîì îá´ðóíòîâàí³ ïîáîþâàííÿ” º êëþ÷îâèì ïðè
àíàë³ç³ ïîíÿòòÿ “á³æåíåöü” ³ âêëþ÷àº â ñåáå ÿê ñóá’ºêòèâí³, òàê ³ îá’ºêòèâí³ åëå-
ìåíòè [14, ñ. 81–83]. Çà âèçíà÷åííÿì àâòîðà, ñòðàõ – öå ñòàí ïñèõ³êè (òîáòî
óìîâîþ ñóá’ºêòèâíîþ), à îáñòàâèíè â êðà¿í³ ãðîìàäÿíñüêî¿ ïðèíàëåæíîñò³ ñòâî-
ðþþòü îá’ºêòèâí³ óìîâè. Ó Òëóìà÷åíí³ ÓÂÊÁ ÎÎÍ äî Êîíâåíö³¿ ÎÎÍ ïðî ñòà-
òóñ á³æåíö³â çàçíà÷àºòüñÿ, ùî õî÷à ïîáîþâàííÿ º ñóá’ºêòèâíèìè åìîö³ÿìè, òèì
íå ìåíø, äëÿ âèçíà÷åííÿ ñòàòóñó á³æåíöÿ, âîíè ïîâèíí³ áóòè îá´ðóíòîâàí³, òîáòî
ìàòè îá’ºêòèâí³ ï³äñòàâè, ïðè öüîìó ñòóï³íü çíà÷óùîñò³ öèõ åëåìåíò³â ìîæå â³ä-
ð³çíÿòèñÿ â êîæíîìó îêðåìîìó âèïàäêó: ç îäíîãî áîêó, êîëè ñóá’ºêòèâí³ ïî-
áîþâàííÿ íå âèñëîâëþþòüñÿ, à îá’ºêòèâí³ îáñòàâèíè ìîæóòü ö³ëêîì âèïðàâäàòè
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âèçíàííÿ î÷åâèäíî¿ íåáåçïåêè äëÿ áóäü-ÿêî¿ îñîáè, ÿêà â íèõ îïèíèëàñÿ, â³äñóòí³ñòü
ïîáîþâàíü º íå³ñòîòíîþ; ç ³íøîãî áîêó, ìîæóòü áóòè òàê³ âèïàäêè, êîëè îá’ºêòèâí³
îáñòàâèíè ñàì³ ïî ñîá³ íå çäàþòüñÿ ïåðåêîíëèâèìè, îäíàê, óðàõîâóþ÷è îñîáèñòó
ïåðåä³ñòîð³þ, ðåë³ã³éíó ñèñòåìó ³ ä³ÿëüí³ñòü îêðåìî âçÿòî¿ îñîáè, ö³ îáñòàâèíè
ìîæóòü ä³éñíî ðîçãëÿäàòèñÿ ÿê äîêàçè çàãðîçëèâèõ äëÿ íå¿ îá´ðóíòîâàíèõ
ïîáîþâàíü, òîä³ ÿê ò³ æ ñàì³ îá’ºêòèâí³ îáñòàâèíè ìîæóòü íå ðîçãëÿäàòèñÿ ÿê
òàê³ â ðàç³ ³íøî¿ îñîáè [15].

Àíàë³ç Íàñòàíîâè ÓÂÊÁ ÎÎÍ äîçâîëÿº êîíñòàòóâàòè, ùî ï³äêðèòåð³é
“ö³ëêîì îá´ðóíòîâàí³ ïîáîþâàííÿ” ïîëÿãàº ó ðîçóìíîìó ïîºäíàíí³ ñóá’ºêòèâíîãî
òà îá’ºêòèâíîãî åëåìåíò³â, ÿê³ ñë³ä óðàõîâóâàòè ïðè âèçíà÷åí³ íàÿâíîñò³ â îñîáè
êðèòåð³þ “ö³ëêîì îá´ðóíòîâàíèõ ïîáîþâàíü ñòàòè æåðòâîþ ïåðåñë³äóâàííÿ”.
Âèÿâëåííÿ òà îö³íêà ñóá’ºêòèâíîãî åëåìåíòà ö³ëêîì îá´ðóíòîâàíèõ ïîáîþâàíü
ìàþòü âêëþ÷àòè: äóøåâíèé ñòàí îñîáè; õàðàêòåðèñòèêó îñîáëèâîñò³ îñîáè, éîãî
ïñèõîëîã³÷í³ ðåàêö³¿, éîãî ùèð³ñòü òîùî. Âèÿâëåííÿ òà îö³íêà îá’ºêòèâíîãî åëå-
ìåíòà ö³ëêîì îá´ðóíòîâàíèõ ïîáîþâàíü ìàþòü âêëþ÷àòè: îö³íêó äîñòîâ³ðíîñò³
îáñòàâèí, ùî ñêëàëèñÿ ó êðà¿í³ íàö³îíàëüíî¿ íàëåæíîñò³ îñîáè â êîíòåêñò³ â³ä-
ïîâ³äíî¿ âèõ³äíî¿ ³íôîðìàö³¿ ïðî ñèòóàö³þ, îñîáëèâîñò³ îñîáèñòîãî òà ñ³ìåéíîãî
æèòòÿ îñîáè, éîãî ó÷àñòü ó ñîö³àëüíèõ, ðàñîâèõ, ðåë³ã³éíèõ, íàö³îíàëüíèõ ³ ïîë³-
òè÷íèõ ãðóïàõ òîùî, îñîáèñòèé äîñâ³ä ÷è äîñâ³ä éîãî ðîäè÷³â àáî äðóç³â, õàðàêòåð
îñîáè, éîãî ìèíóëå, éîãî âïëèâ, éîãî ìàòåð³àëüíèé ñòàí, çàêîíè êðà¿íè íàö³îíàëüíî¿
íàëåæíîñò³ îñîáè òà ñïîñîáè ¿õ çàñòîñóâàííÿ.

Îá´ðóíòîâàí³ ïîáîþâàííÿ ìàþòü ñïðÿìîâóâàòèñÿ íå íà àáèùî, à íà
ï³äòâåðäæåííÿ òîãî, ùî, ïîâåðíóâøèñü ó êðà¿íó ñâîº¿ ãðîìàäÿíñüêî¿ ïðèíàëåæíîñò³,
îñîáà ïîáîþºòüñÿ ñòàòè æåðòâîþ ïåðåñë³äóâàíü.

Ó ñëîâíèêó óêðà¿íñüêî¿ ìîâè ïåðåñë³äóâàííÿ òëóìà÷èòüñÿ ÿê: 1) ä³ÿ çà
çíà÷åííÿì ïåðåñë³äóâàííÿ; 2) óòèñêè, ïðèãíîáëåííÿ [16]. Çà âèçíà÷åííÿì
Ñ. Ðåìïåëëà, ïåðåñë³äóâàííÿ – öå ñèñòåìàòè÷íå, ïîãàíå ñòàâëåííÿ äî îêðåìî¿
îñîáè àáî ãðóïè ç áîêó ³íøî¿ îñîáè àáî ãðóïè (íàéïîøèðåí³øå ïåðåñë³äóâàííÿ –
ðåë³ã³éíå, ðàñèçì òà ïîë³òè÷í³ ðåïðåñ³¿); çàâäàííÿ ñòðàæäàíü, ñòðàõó, áîëþ, äîìà-
ãàííÿ, óâ’ÿçíåííÿ, ³íòåðíóâàííÿ – âñå öå ÷èííèêè, ÿê³ ìîæóòü ñïðè÷èíèòè ïåðå-
ñë³äóâàííÿ, ïðè öüîìó ñòðàæäàííÿ, ÿêèõ çàçíàº æåðòâà, ìàþòü áóòè äîñèòü ñóâîð³
[17]. Ïðè öüîìó àâòîð íàãîëîøóº, ùî ïîðîãîâèé ð³âåíü òÿæêîñò³ íå âèçíà÷åíèé
³ ñëóãóº äæåðåëîì ïîäàëüøèõ äèñêóñ³é.

Âèçíà÷åííÿ òåðì³íà “ïåðåñë³äóâàííÿ” í³ ó Ñòàòóò³ ÓÂÊÁ, í³ ó Êîíâåíö³¿
ÎÎÍ ïðî ñòàòóñ á³æåíö³â (1951) [7], í³ ó Ñòàòóò³ óïðàâë³ííÿ Âåðõîâíîãî êîì³ñàðà
ÎÎÍ ó ñïðàâàõ á³æåíö³â (1950) [6] íå ì³ñòèòüñÿ. Ïîçèö³ÿ ÓÂÊÁ ÎÎÍ ç öüîãî
ïðèâîäó íåîäíîçíà÷íà. Òàê, ó ï. 3, 4 ïîçèö³¿ ÓÂÊÁ ÎÎÍ, âèêëàäåí³é 14.03.1995,
çàçíà÷àºòüñÿ, ùî íåçâàæàþ÷è íà òå, ùî “…ïîíÿòòÿ “ïåðåñë³äóâàííÿ” ó íîðìàõ
Êîíâåíö³¿ íå íàäàºòüñÿ, îäíàê îñíîâíèé çì³ñò, âèðàæåíèé ó Ïðåàìáóë³ Êîíâåíö³¿
³ çðîçóì³ëèé âñ³ì, ïîëÿãàº â òîìó, ùî ïåðåñë³äóâàííÿ âêëþ÷àþòü ó ñåáå âñ³
ñåðéîçí³ ïîðóøåííÿ ïðàâ ëþäèíè” [18], òîáòî ïåðåñë³äóâàííÿì ââàæàºòüñÿ
ïîðóøåííÿ ïðàâ ëþäèíè. Âîäíî÷àñ ó ï. 51 Íàñòàíîâè ç ïðîöåäóð ³ êðèòåð³¿â
âèçíà÷åííÿ ñòàòóñó á³æåíöÿ ÓÂÊÁ ÎÎÍ âêàçóºòüñÿ: “...íå ³ñíóº çàãàëüíîâèçíàíîãî
âèçíà÷åííÿ ïîíÿòòÿ “ïåðåñë³äóâàííÿ”, ³ ÷èñëåíí³ ñïðîáè ñôîðìóëþâàòè òàêå
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âèçíà÷åííÿ íå ìàëè óñï³õó. Ç³ ñòàòò³ 33 Êîíâåíö³¿ 1951 ðîêó ìîæíà çðîáèòè
âèñíîâîê, ùî çàãðîçà æèòòþ ³ ñâîáîä³ ç ïðè÷èíè ðàñè, ðåë³ã³¿, íàö³îíàëüíîñò³,
ïîë³òè÷íèõ ïåðåêîíàíü àáî ïðèíàëåæíîñò³ äî áóäü-ÿêî¿ ñîö³àëüíî¿ ãðóïè çàâæäè
º ïåðåñë³äóâàííÿì” [9], à îòæå, ïåðåñë³äóâàííÿ ðîçãëÿäàºòüñÿ ÿê çàãðîçà æèòòþ
òà ñâîáîä³.

Íåîáõ³äíî çàçíà÷èòè, ùî ³ ñåðåä íàóêîâö³â º ð³çí³ äóìêè ùîäî âèçíà÷åííÿ
ïåðåñë³äóâàííÿ: îäí³ ââàæàþòü öå çàãðîçîþ æèòòþ òà ñâîáîä³, ³íø³ – ïîðóøåííÿì
çàãàëüíîâèçíàíèõ ïðàâ ëþäèíè [20, ñ. 101–106; 21, ñ. 234; 22, ñ. 124; 23, ñ. 145; 24,
ñ. 256]. Äëÿ ôîðìóëþâàííÿ âëàñíî¿ äóìêè ùîäî ö³º¿ ïðîáëåìè, íåîáõ³äíî ïðèä³ëèòè
óâàãó ïðàâàì ëþäèíè.

Â³äïîâ³äíî äî Çàãàëüíî¿ äåêëàðàö³¿ ïðàâ ëþäèíè, ïðàâà ëþäèíè – êîìïëåêñ
ïðèðîäíèõ ³ íåïîðóøíèõ ñâîáîä ³ þðèäè÷íèõ ìîæëèâîñòåé, çóìîâëåíèõ ôàêòîì
³ñíóâàííÿ ëþäèíè â ñóñï³ëüñòâ³ [25]. Äî îñíîâíèõ ïðàâ ëþäèíè íàëåæàòü: îñîáèñò³
ïðàâà ³ ñâîáîäè ëþäèíè (þðèäè÷í³ ìîæëèâîñò³ ô³çè÷íîãî, äóõîâíîãî òà ³íòåëåê-
òóàëüíîãî ³ñíóâàííÿ ëþäåé ÿê îñîáèñòîñòåé), åêîíîì³÷í³ ïðàâà (ìîæëèâîñò³ ëþäèíè
ðåàë³çóâàòè ñâî¿ çä³áíîñò³ ³ çäîáóâàòè çàñîáè äëÿ ³ñíóâàííÿ, áåðó÷è ó÷àñòü ó âè-
ðîáíèöòâ³ ìàòåð³àëüíèõ òà ³íøèõ áëàã); ñîö³àëüí³ ïðàâà (ìîæëèâ³ñòü ëþäèíè ³
ãðîìàäÿíèíà ïî çàáåçïå÷åííþ íàëåæíèõ ñîö³àëüíèõ óìîâ æèòòÿ òà íà ñîö³àëüíèé
çàõèñò); åêîëîã³÷í³ ïðàâà (ïðàâà ëþäèíè íà áåçïå÷íå åêîëîã³÷íå ñåðåäîâèùå);
êóëüòóðí³ ïðàâà (ìîæëèâîñò³ çáåðåæåííÿ ³ ðîçâèòêó ñâî¿õ äóõîâíèõ ³íòåðåñ³â ³
çä³áíîñòåé, ³íäèâ³äóàëüíîãî îáðàçó òà íàö³îíàëüíî¿ ñàìîáóòíîñò³, äîñòóïó äî
äóõîâíèõ çäîáóòê³â ëþäñòâà, ¿õ çàñâîºííÿ, âèêîðèñòàííÿ òà ó÷àñò³ ó ¿õ ïîäàëüøîìó
ðîçâèòêó); ïîë³òè÷í³ òà ãðîìàäÿíñüê³ ïðàâà (ìîæëèâîñò³ ä³éñíîãî íàðîäîâëàääÿ,
ñòâîðåííÿ òàêèõ âçàºìîâ³äíîñèí âëàäè ³ ëþäèíè, ïðè ÿêèõ âëàäà âèðàæàº ³íòåðåñè
ëþäèíè, ñèñòåìà ïðàâîâ³äíîñèí ùî áóäóþòüñÿ íà âçàºìîðîçóì³íí³ ³ âçàºìîä³¿
îðãàí³â âëàäè ³ ãðîìàäÿíèíà). Ç îäíîãî áîêó, âàæêî ââàæàòè ïåðåñë³äóâàííÿì
ïîðóøåííÿ êðà¿íîþ ïðàâà äîñòóïó äî äóõîâíèõ çäîáóòê³â ëþäñòâà, ïðîòå ç ³íøî-
ãî – ïîðóøåííÿ ³íòåëåêòóàëüíîãî ³ñíóâàííÿ ëþäåé ÿê îñîáèñòîñòåé òà ìîæëèâîñò³
ëþäèíè çäîáóâàòè çàñîáè äëÿ ³ñíóâàííÿ çà ïåâíèõ îáñòàâèí ìîæóòü áóòè âèçíàí³
ïîðóøåííÿì ïðàâ ëþäèíè. Ç öüîãî ïðèâîäó ñòàþòü ó íàãîä³ ðîç’ÿñíåííÿ Íàñòàíîâè
ÓÂÊÁ [9], âèêëàäåí³ ó ï. 51 ãëàâè Â, äå çàçíà÷àºòüñÿ “… ÷è â³äíîñÿòüñÿ äî
ïåðåñë³äóâàíü ïîðóøåííÿ ïðàâ ëþäèíè, êð³ì çàãðîçè æèòòþ òà ñâîáîä³, çàëåæèòü
â³ä îáñòàâèí êîæíî¿ ñïðàâè, âêëþ÷àþ÷è ñóá’ºêòèâíèé åëåìåíò… íåìîæëèâî
âèðîáèòè çàãàëüíå ïðàâèëî ùîäî òîãî, ÿê³ ïðè÷èíè ìîæóòü âèçâàòè îá´ðóíòîâàí³
âèìîãè ïðî íàäàííÿ ñòàòóñó á³æåíöÿ…, öå çàëåæèòü â³ä ñóêóïíîñò³ âñ³õ îáñòàâèí,
âêëþ÷àþ÷è êîíêðåòí³ ãåîãðàô³÷í³, ³ñòîðè÷í³ òà åòíîëîã³÷í³ óìîâè”. Îòæå,
ïåðåñë³äóâàííÿì ìîæíà ââàæàòè, íàñàìïåðåä, çàãðîçó æèòòþ òà ñâîáîä³, àëå, çàëåæíî
â³ä îáñòàâèí ñïðàâè, ïåðåñë³äóâàííÿì ìîæå áóòè âèçíàíî ïîðóøåííÿ ³íøèõ
îñíîâíèõ ïðàâ ëþäèíè.

Òàêèì ÷èíîì, êðèòåð³é “íàÿâíîñò³ îá´ðóíòîâàíèõ ïîáîþâàíü ñòàòè æåðòâîþ
ïåðåñë³äóâàíü” ÿê êðèòåð³é âèçíàííÿ îñîáè á³æåíöåì ïîëÿãàº ó ñóá’ºêòèâíîìó
â³äíîøåíí³ îñîáè äî ìîæëèâîñò³ ïîðóøåííÿ éîãî îñíîâíèõ ïðàâ òà ñâîáîä
(íàñàìïåðåä, íàÿâí³é çàãðîç³ æèòòþ ÷è ñâîáîä³) çà îáñòàâèí, ùî ñêëàëèñÿ ó êðà¿í³
íàö³îíàëüíî¿ íàëåæíîñò³ ó ðàç³ éîãî ïîâåðíåííÿ äî íå¿.
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THE AVAILABILITY OF WELL-FOUNDED FEAR OF BEING A VICTIM
OF PERSECUTION AS A NECESSARY CONDITION FOR RECOGNITION

OF ADMINISTRATIVE AND LEGAL REFUGEE STATUS

The article investigates the criterion of a well-founded fear of becoming a victim
of persecution as a necessary condition for recognition of administrative and legal
status of a refugee. The legal framework for granting refugee status in Ukraine has
been analysed. Attention is focused on international legal instruments that clarifying
the concept of a “refugee” and defining the criteria for granting such status, as adopted
by the international community. It has been noted that the criterion of a well-
founded fear of persecution as a necessary condition for the recognition of a person as
a refugee is established in international law and enshrined in the Statute of the Office
of the UN High Commissioner for Refugees (OHCR UN) (1950), the UN Convention
relating to the Status of Refugees (1951) and the Protocol on Refugee Status (1967).
In addition, the criteria for determining a person as a refugee are set out in the OHCR
UN Handbook on Procedures and Criteria for Determining Refugee Status, which
was developed and published in 1979 and is a compilation of OHCR UN practical
experience, State practice, OHCR UN Executive Committee generalizations, scientific
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approaches and judicial decisions at the national, regional and international levels.
One of the key criteria for recognizing “refugee” status – a well-founded fear of
persecution – has been explored, which in our view covers two sub-criteria – well-
founded fear and persecution.

Each sub-criterion is considered separately. The “well-founded fear” sub-criterion
is a reasonable combination of subjective and objective elements that should be
factored into determining whether a person has a “well-founded fear of persecution”
criterion. “Fear” should not be aimed at anything, but at confirming that a person,
having returned to the country of their nationality, is afraid to become a victim of
persecution. The term “persecution” is not defined in the OHCR UN Charter, the
UN Convention relating to the Status of Refugees (1951) or the Charter of the Office
of the UN High Commissioner for Refugees (1950).

But paragraph 3, 4 of the OHCR UN position, set out on 14.03.1995, determines
that prosecution includes all serious human rights violations. However, there are two
views among scholars on the definition of persecution – as a threat to life and
freedom, and as a violation of universally recognized human rights.

It has been summed up that the criterion of “well-founded fear of persecution”
as a criterion for recognizing a person as a refugee consists in a person’s subjective
attitude towards the possibility that his or her fundamental rights and freedoms may
be violated (primarily the threat to life or freedom that exists) in the circumstances
that have developed in the country of nationality if he or she returns to it.

Keywords: refugee, persecution, well-founded fear, legal status, refugee recognition
criterion.

Îòðèìàíî: 25.10.2019
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ÏÐÀÂÎÂ² ÇÀÑÀÄÈ ÏÓÁË²×ÍÎÃÎ ÀÄÌ²Í²ÑÒÐÓÂÀÍÍß
Ó ÑÔÅÐ² ÇÂ’ßÇÊÓ Â ÓÊÐÀ¯Í²

Ó ñòàòò³ ðîçãëÿíóòî ïðàâîâ³ çàñàäè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³
çâ’ÿçêó â Óêðà¿í³. Íàãîëîøåíî, ùî ïðàâîâèìè çàñàäàìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ
ó ñôåð³ çâ’ÿçêó â Óêðà¿í³ º ñóêóïí³ñòü àêò³â íàö³îíàëüíîãî òà ì³æíàðîäíîãî çàêî-
íîäàâñòâà, ÿê³ âñòàíîâëþþòü çàãàëüíîîáîâ’ÿçêîâ³ ïðàâèëà òà çàêð³ïëþþòü íîðìè,
ùî ñòîñóþòüñÿ âèíèêíåííÿ òà ðîçâèòêó ñóñï³ëüíèõ â³äíîñèí ñóá’ºêò³â ïóáë³÷íî¿
àäì³í³ñòðàö³¿ â çàçíà÷åí³é ñôåð³. Çðîáëåíî âèñíîâîê, ùî ñó÷àñíèé ñòàí ïðàâîâîãî
ðåãóëþâàííÿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ çâ’ÿçêó â Óêðà¿í³ íå ïîâíîþ ì³-
ðîþ â³äïîâ³äàº ðåàë³ÿì òà â³äïîâ³äíèì ì³æíàðîäíèì ñòàíäàðòàì, îñê³ëüêè ì³ñòèòü
íèçêó ïðîãàëèí ³ ñóïåðå÷íîñòåé, ùî ïîòðåáóþòü óñóíåííÿ.

Êëþ÷îâ³ ñëîâà: çâ’ÿçîê, òåëåêîìóí³êàö³¿, ïóáë³÷íå àäì³í³ñòðóâàííÿ, ³íôîðìà-
ö³ÿ, ðàä³î÷àñòîòíèé ðåñóðñ, ïðàâîâ³ çàñàäè.

Ñòð³ìêèé ðîçâèòîê ³ ïîøèðåííÿ íîâèõ òåõíîëîã³é çä³éñíþº êîëîñàëüíèé
âïëèâ íà ð³çí³ ãàëóç³ æèòòºä³ÿëüíîñò³ òà îõîïëþº ÿê ñîö³àëüíó òà åêîíîì³÷íó
ñôåðè, à òàêîæ îñâ³òó, íàóêó òîùî, òàê ³ ä³ÿëüí³ñòü äåðæàâíèõ ³íñòèòóö³é. Ñó÷àñíèé
ïðîöåñ ãëîáàë³çàö³¿, ùî îá’ºäíóº ëþäåé ³ç ð³çíèõ êîíòèíåíò³â ó ºäèíèé ñóñï³ëüíèé
ïðîñò³ð, ñòàâ ìîæëèâèì, íàñàìïåðåä çàâäÿêè ðîçâèòêó çàñîá³â çâ’ÿçêó.

Âàðòî ïîãîäèòèñÿ ç òèì, ùî ñóñï³ëüñòâî âæå çâèêëî äî òåëåêîìóí³êàö³é ³
íàñò³ëüêè ïîâ’ÿçàëî ñåáå ³ç ³íôîðìàö³éíî-òåõíîëîã³÷íèìè çàñîáàìè, ùî ãîñòðî
ïî÷àëî â³ä÷óâàòè äèñêîìôîðò çà ¿õ â³äñóòíîñò³. Óñ³ òåõíîëîã³÷í³ îá’ºêòè (íàïðèêëàä,
åëåêòðîòåõí³÷í³ çàñîáè çâ’ÿçêó, òåõíîëîã³÷íà ³íôîðìàö³éíà ñèñòåìà ²íòåðíåò, åëåê-
òðîííà òà êîìï’þòåðíà ³íôîðìàö³ÿ, åëåêòðîííèé öèôðîâèé ï³äïèñ òîùî) º äóæå
ñêëàäíèìè ïðàâîâèìè ïîíÿòòÿìè. Ñêëàäíèìè íå ò³ëüêè çà ñâîºþ ïðèðîäîþ, à é
çà ñòðóêòóðîþ òà âëàñòèâîñòÿìè. Îäíèì ñëîâîì, íàçâàí³ òåõíîëîã³÷í³ îá’ºêòè ³
ïîâ’ÿçàí³ ç íèìè ñóñï³ëüí³ â³äíîñèíè ïîòðåáóþòü íå ò³ëüêè òåõí³÷íèõ, à é ïðàâîâèõ
çàñîá³â çàõèñòó, ðåãóëþâàííÿ, ñåðéîçíîãî íàóêîâîãî óçàãàëüíåííÿ òà äîñë³äæåííÿ
[1, ñ. 20].

Îêðåì³ ïèòàííÿ ðîçâèòêó ñôåðè çâ’ÿçêó â³äîáðàæåí³ ó íàóêîâèõ ïðàöÿõ
òàêèõ ó÷åíèõ, ÿê Â. Àâåð’ÿíîâ, Î. Àíäð³éêî, ². Àð³ñòîâà, Î. Áàíäóðêà, Þ. Áèòÿê,
Í. Áîãóí, Ð. Áîðîâêîâ, Â. Ãàðàùóê, Ñ. Ãóñàðîâ, Â. Äðåøïàê, ². Êîáçåâ, Â. Êîâàëüñüêà,
À. Êîìçþê, Ñ. Êóçí³÷åíêî, Ð. Ìåëüíèê, Î. Ìóçè÷óê, Â. Íåâÿäîâñüêèé, Î. Ïîë³íåöü,
Î. Òåð-Ñòåïàíÿí, Â. Øåñòàê òîùî. Ïðîòå, áåðó÷è äî óâàãè äîðîáîê íàóêîâö³â,
ïèòàííÿ ùîäî ïðàâîâèõ çàñàä ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ çâ’ÿçêó â Óêðà¿í³
âèñâ³òëåí³ ôðàãìåíòàðíî. Âêàçàíå ñâ³ä÷èòü ïðî àêòóàëüí³ñòü ö³º¿ ñòàòò³, ìåòîþ
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ÿêî¿ º äîñë³äæåííÿ ïðàâîâèõ çàñàä ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ çâ’ÿçêó â
Óêðà¿í³.

Ïåðø í³æ ïåðåéòè äî àíàë³çó ïðàâîâèõ çàñàä ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó
äîñë³äæóâàí³é ñôåð³, ñë³ä íàãîëîñèòè, ùî â Óêðà¿í³ ä³º äîâîë³ ðîçãàëóæåíà ñèñòåìà
çâ’ÿçêó, ÿêà ñêëàäàºòüñÿ, çîêðåìà ç ðàä³îçâ’ÿçêó, ïîøòîâîãî çâ’ÿçêó òà åëåêòðîçâ’ÿçêó
(òåëåêîìóí³êàö³é). Êîæåí ³ç öèõ âèä³â çâ’ÿçêó ïîêëèêàíèé íå ò³ëüêè äîïîìîãòè
ðåàë³çóâàòè ïîòðåáó ãðîìàäÿí ó ñï³ëêóâàíí³ òà ïåðåäà÷³/îòðèìàíí³ â³äïîâ³äíî¿
³íôîðìàö³¿, à é çàáåçïå÷èòè ðîçâèòîê ñîö³àëüíî-åêîíîì³÷íî¿, îáîðîííî¿, çîâ-
í³øíüîåêîíîì³÷íî¿ ñôåðè êðà¿íè.

Íåîáõ³äíî çàçíà÷èòè, ùî ï³ñëÿ âòðàòè ÷èííîñò³ íàïðèê³íö³ 2003 ðîêó Çàêîíó
Óêðà¿íè “Ïðî çâ’ÿçîê” [2], ÿêèé âñòàíîâëþâàâ ïðàâîâ³, åêîíîì³÷í³ òà îðãàí³çàö³éí³
îñíîâè ä³ÿëüíîñò³ â ãàëóç³ çâ’ÿçêó â Óêðà¿í³ òà âèçíà÷àâ â³äíîñèíè ï³äïðèºìñòâ,
îá’ºäíàíü, óñòàíîâ ³ îðãàí³çàö³é çâ’ÿçêó ç îðãàíàìè äåðæàâíî¿ âèêîíàâ÷î¿ âëàäè,
ì³ñöåâîãî ñàìîâðÿäóâàííÿ ³ ñïîæèâà÷àìè ïîñëóã çâ’ÿçêó, à òàêîæ îñîáëèâîñò³
ãàëóç³, ïîâ’ÿçàí³ ç îñîáëèâèìè ñóñï³ëüíèìè ³íòåðåñàìè, ñóñï³ëüí³ â³äíîñèíè ö³º¿
ñôåðè ñòàëè ðåãóëþâàòèñÿ íèçêîþ çàêîíîäàâ÷èõ òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ
àêò³â, ùî ó ñâî¿é ñóêóïíîñò³ ñêëàäàþòü â³äïîâ³äí³ ïðàâîâ³ çàñàäè ïóáë³÷íîãî àäì³-
í³ñòðóâàííÿ ó ñôåð³ çâ’ÿçêó â Óêðà¿í³.

Òàê, áåçïåðå÷íî, äî ïåðøî¿ ñêëàäîâî¿ ïðàâîâîãî ðåãóëþâàííÿ çàçíà÷åíî¿
ñôåðè ñë³ä â³äíåñòè â³äïîâ³äí³ ì³æíàðîäíî-ïðàâîâ³ àêòè òà äîãîâîðè (óãîäè) Óê-
ðà¿íè, ðàòèô³êîâàí³ Âåðõîâíîþ Ðàäîþ Óêðà¿íè, ÿê³ çã³äíî ç³ ñò. 9 Êîíñòèòóö³¿
Óêðà¿íè [3] º ÷àñòèíîþ íàö³îíàëüíîãî çàêîíîäàâñòâà. Ç îãëÿäó íà öå, íåîáõ³äíî
ï³äòðèìàòè äóìêó ïðî òå, ùî çàêð³ïëåííÿ òàêîãî ïîëîæåííÿ â Îñíîâíîìó Çàêîí³
Óêðà¿í³ ñâ³ä÷èòü ïðî âèçíàííÿ òà âðàõóâàííÿ Óêðà¿íîþ ó ñâî¿é ïðàâîòâîð÷³é òà
ïðàâîçàõèñí³é ä³ÿëüíîñò³ ïðèíöèïó ïð³îðèòåòó ì³æíàðîäíîãî ïðàâà íàä íàö³î-
íàëüíèì. Ïîä³áíèé êðîê º àáñîëþòíî âèâàæåíèì òà äîö³ëüíèì ç áóäü-ÿêèõ ïîçèö³é,
îñê³ëüêè âèð³øåííÿ óñ³õ òèõ ñâ³òîâèõ ïðîáëåì, ÿê³ ñüîãîäí³ ìàþòü ì³ñöå, º ïðî-
ñòî íåìîæëèâèì áåç ò³ñíîãî ì³æäåðæàâíîãî ñï³âðîá³òíèöòâà. Òîìó ìîæíà ñòâåðä-
æóâàòè, ùî ó ïåâíèõ ñôåðàõ, ó òîìó ÷èñë³ òåëåêîìóí³êàö³¿ òà ïîøòîâîãî çâ’ÿçêó,
ñâ³òîâ³ ³íòåðåñè ìàþòü ñòîÿòè âèùå íàö³îíàëüíèõ, ùî çðîçóì³ëî, íå ìîæå äîòðèìó-
âàòèñÿ áåç íàäàííÿ íîðìàì ì³æíàðîäíîãî ïðàâà ïð³îðèòåòíî¿ ðîë³ ó ñôåð³ ðåãó-
ëþâàííÿ ñóñï³ëüíèõ â³äíîñèí [4, ñ. 72].

Äî îñíîâíèõ ì³æíàðîäíèõ àêò³â ó ö³é ñôåð³ âàðòî â³äíåñòè ÿê ðåãëàìåíòè
(òîáòî íîðìàòèâíî-ïðàâîâ³ àêòè çàãàëüíîãî õàðàêòåðó), òàê é â³äïîâ³äí³ äèðåêòèâè,
â ÿêèõ çàçíà÷àþòüñÿ ìåòà ³ ðåçóëüòàòè, ùî ìàþòü äîñÿãàòèñÿ, à òàêîæ ð³øåííÿ
(àêòè ³íäèâ³äóàëüíîãî, à íå çàãàëüíîãî õàðàêòåðó). Äî òàêèõ ðåãëàìåíò³â, äèðåêòèâ
òà ð³øåíü, ùî òàê ÷è ³íàêøå ñòîñóþòüñÿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³
çâ’ÿçêó â Óêðà¿í³, íà íàøó äóìêó, ìîæíà â³äíåñòè, çîêðåìà: äèðåêòèâè ªâðî-
ïåéñüêîãî Ïàðëàìåíòó òà Ðàäè â³ä 07.03.2002 “Ïðî äîñòóï òà ç’ºäíàííÿ åëåêòðîííèõ
êîìóí³êàö³éíèõ ìåðåæ òà ïîâ’ÿçàíîãî îñíàùåííÿ” (Äèðåêòèâà ïðî äîñòóï; 2002/
19/ªÑ), “Ïðî äîçâ³ë åëåêòðîííèõ êîìóí³êàö³éíèõ ìåðåæ òà ïîñëóã” (Ðàìêîâà
Äèðåêòèâà; 2002/20/ªÑ), “Ïðî ñï³ëüí³ ïðàâîâ³ ðàìêè äëÿ åëåêòðîííèõ êîìó-
í³êàö³éíèõ ìåðåæ òà ïîñëóã” (Ðàìêîâà Äèðåêòèâà; 2002/21/ªÑ), “Ïðî óí³âåðñàëüí³
ïîñëóãè òà ïðàâà êîðèñòóâà÷³â ñòîñîâíî åëåêòðîííèõ ìåðåæ çâ’ÿçêó ³ ïîñëóã”
(Äèðåêòèâà ïðî óí³âåðñàëüí³ ïîñëóãè; 2002/22/ªÑ); â³ä 12.07.2002 “Ïðî îáðîáêó
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ïåðñîíàëüíèõ äàíèõ òà çàõèñò òàºìíèö³ ñåêòîðà åëåêòðîííèõ êîìóí³êàö³é”
(Äèðåêòèâà ïðî ñåêðåòí³ñòü òà åëåêòðîíí³ êîìóí³êàö³¿; 2002/58/ªÑ); Äèðåêòèâà
Êîì³ñ³¿ â³ä 16.09.2002 ùîäî êîíêóðåíö³¿ íà ðèíêàõ åëåêòðîííèõ êîìóí³êàö³éíèõ
ìåðåæ òà ïîñëóã ó ö³é ñôåð³ (2002/77/ªÑ); â³ä 15.03.2006 “Ïðî çáåðåæåííÿ
äàíèõ, ùî ñòîñóþòüñÿ çàãàëüíîäîñòóïíèõ ïîñëóã åëåêòðîííîãî îáì³íó äàíèìè”
(2006/24/ªÑ), ÿêà çì³íþº Äèðåêòèâó 2002/58/ªÑ; ðåãëàìåíòè ªâðîïåéñüêîãî
Ïàðëàìåíòó ³ Ðàäè â³ä 10.03.2004 “Ïðî ñòâîðåííÿ ªâðîïåéñüêîãî àãåíòñòâà ìåðåæå-
âî¿ òà ³íôîðìàö³éíî¿ áåçïåêè (460/2004/ªÑ)”, â³ä 27.06.2007 “Ïðî ðîóì³íã äëÿ
ãðîìàäñüêèõ ìîá³ëüíèõ òåëåôîííèõ ìåðåæ ó ìåæàõ Ñï³âòîâàðèñòâà” (717/2007/
ªÑ); Ð³øåííÿ ªâðîïåéñüêîãî Ïàðëàìåíòó òà Ðàäè ¹ 676/2002/ªÑ â³ä 07.03.2002
“Ïðî ïðàâîâ³ ðàìêè äëÿ ðàä³îñïåêòðàëüíî¿ ïîë³òèêè â ªâðîïåéñüê³é Ñï³ëüíîò³
(Ðàä³îñïåêòðàëüíå ð³øåííÿ)”.

Îêðåìèì ì³æíàðîäíèì íîðìàòèâíèì àêòîì, äå çàêð³ïëåí³ ³íôîðìàö³éí³
ïðàâà ãðîìàäÿí, âàðòî ââàæàòè ªâðîïåéñüêó êîíâåíö³þ ïðî ïðàâà ëþäèíè, ÿêà
âèçíà÷àº, ùî “…äåðæàâà ÿê íàéâèùà ôîðìà îðãàí³çàö³¿ ñóñï³ëüñòâà ìîæå âòðó÷àòèñÿ
ó ñôåðè æèòòÿ ãðîìàäÿí, îäíàê ð³âåíü òàêîãî âòðó÷àííÿ íå ïîâèíåí ïåðåá³ëüøóâàòè
ìàêñèìàëüíèé: ó æîäíîìó ðàç³ äåðæàâà íå ïîâèííà ïîçáàâëÿòè ëþäèíó ìîæëèâîñò³
íîðìàëüíîãî æèòòÿ, à ìàº çàáåçïå÷óâàòè ¿¿ âñ³ëÿêèìè äëÿ öüîãî çàñîáàìè. Âîíà
çîáîâ’ÿçàíà íàäàâàòè ëþäèí³ óñ³ ìîæëèâîñò³ äëÿ îòðèìàííÿ ³íôîðìàö³¿ â óñ³õ
ãàëóçÿõ æèòòºä³ÿëüíîñò³, íå âòðó÷àþ÷èñü â îñîáèñòå æèòòÿ ãðîìàäÿí. Òà êîíêðåòí³
îáñòàâèíè ì³æíàðîäíîãî æèòòÿ äåðæàâè ìîæóòü îáìåæóâàòè íàäàíå ïðàâî çã³äíî
ç êîíâåíö³ºþ. Äëÿ ðîçâ’ÿçàííÿ ö³º¿ ïðîáëåìè ³ ïîòð³áíå ÷³òêå âèçíà÷åííÿ îáñòàâèí,
çà ÿêèõ äåðæàâà ìàº ïðàâî âòðó÷àííÿ â îñîáèñòå” [1, ñ. 27].

Òàêîæ ñë³ä çâåðíóòè óâàãó íà Çàãàëüíó äåêëàðàö³þ ïðàâ ëþäèíè, äå ñò. 19
çàêð³ïëåíèé îñíîâíèé ïðèíöèï ñó÷àñíîãî ì³æíàðîäíîãî ïðàâà ³íôîðìàòèçàö³¿ ³
òåëåêîìóí³êàö³é, â³äïîâ³äíî äî ÿêîãî êîæíèé ìàº ïðàâî íà ñâîáîäó äóìêè ³ ¿¿ âè-
ðàæåííÿ; öå ïðàâî ïåðåäáà÷àº ñâîáîäó äóìêè áåç âòðó÷àííÿ, ïîøóê, îòðèìàííÿ ³
ïåðåäàâàííÿ ³íôîðìàö³¿ é ³äå¿ çà äîïîìîãîþ áóäü-ÿêèõ çàñîá³â ³íôîðìàö³¿ íåçàëåæíî
â³ä êîðäîí³â [5].

Ïåðåõîäÿ÷è äî ðîçãëÿäó íàö³îíàëüíîãî çàêîíîäàâñòâà ó äîñë³äæóâàí³é ñôåð³
çàçíà÷èìî, ùî ïåðøèì òà ãîëîâíèì çàêîíîäàâ÷èì àêòîì, ùî ìàº íàéâèùó þðèäè÷íó
ñèëó, áåçïåðå÷íî º Êîíñòèòóö³ÿ Óêðà¿íè, ÿêà º îñíîâíèì â³ò÷èçíÿíèì çàêîíîäàâ÷èì
àêòîì Óêðà¿íè, çàâäÿêè ÿêîìó çàòâåðäæóºòüñÿ îñíîâè ñóñï³ëüíîãî ³ äåðæàâíîãî
ëàäó ³ ìåõàí³çìè ¿õ ä³¿, ñïðÿìîâàí³ íà çì³öíåííÿ äåðæàâè ³ çàáåçïå÷åííÿ ïðàâ ³
ñâîáîä ãðîìàäÿí [6, ñ. 326]. Àíàë³ç ïîëîæåíü Îñíîâíîãî Çàêîíó Óêðà¿íè äàº ï³ä-
ñòàâè ñòâåðäæóâàòè ïðî íàÿâí³ñòü çàêð³ïëåíîãî ïðàâà ãðîìàäÿí ó âêàçàí³é ñôåð³,
îñê³ëüêè êîæíîìó ãàðàíòóºòüñÿ òàºìíèöÿ ëèñòóâàííÿ, òåëåôîííèõ ðîçìîâ, òåëå-
ãðàôíî¿ òà ³íøî¿ êîðåñïîíäåíö³¿ [3].

ßê ìè âæå çàçíà÷èëè âèùå, ñàìå íà ï³äñòàâ³ ïîëîæåíü Êîíñòèòóö³¿ Óêðà¿íè
íàáóëè ÷èííîñò³ ³ ñòàëè ñêëàäîâîþ íàö³îíàëüíîãî çàêîíîäàâñòâà ïåðåë³÷åí³ ì³æ-
íàðîäí³ àêòè. Äî òîãî æ, çã³äíî ç Êîíñòèòóö³ºþ Óêðà¿íè òà ðàòèô³êîâàíèìè ì³æ-
íàðîäíèìè àêòàìè áóëî ïðèéíÿòî íèçêó çàêîí³â òà ï³äçàêîííèõ àêò³â, ÿê³ âèçíà-
÷àþòü ïîâíîâàæåííÿ îðãàí³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ó ñôåð³ çâ’ÿçêó, ï³äñòàâè òà
ôîðìè ä³ÿëüíîñò³ ùîäî íàäàííÿ àäì³í³ñòðàòèâíèõ ïîñëóã ó ö³é ñôåð³.
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Òàê, ïîëîæåííÿ Îñíîâíîãî Çàêîíó Óêðà¿íè çíàéøëè ñâîº â³äîáðàæåííÿ
áåçïîñåðåäíüî ó ñïåö³àëüíîìó çàêîíîäàâ÷îìó àêò³ – Çàêîí³ Óêðà¿íè “Ïðî òåëåêî-
ìóí³êàö³¿” â³ä 18 ëèñòîïàäà 2003 ð. ¹ 1280-IV [7], çã³äíî ç ÿêèì âòðàòèâ ÷èíí³ñòü
Çàêîí Óêðà¿íè “Ïðî çâ’ÿçîê”. Çàçíà÷åíèé ñïåö³àëüíèé çàêîíîäàâ÷èé àêò, íà íàøó
äóìêó, º îäíèì ³ç îñíîâíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â ó äîñë³äæóâàí³é ñôåð³,
îñê³ëüêè ñàìå â³í âñòàíîâëþº ïðàâîâ³ îñíîâè ä³ÿëüíîñò³ ó ãàëóç³ çâ’ÿçêó íà òåðè-
òîð³¿ Óêðà¿íè, âèçíà÷àº ïîâíîâàæåííÿ îðãàí³â äåðæàâíî¿ âëàäè â ãàëóç³ çâ’ÿçêó,
à òàêîæ ïðàâà òà îáîâ’ÿçêè îñ³á, ÿê³ áåðóòü ó÷àñòü ó ö³é ä³ÿëüíîñò³.

Áåçïåðå÷íî, îäíèì ç îñíîâíèõ çàêîíîäàâ÷èõ àêò³â, ÿêèé ìàº áåçïîñåðåäíº
â³äíîøåííÿ äî âñ³õ âèä³â çâ’ÿçêó â Óêðà¿í³, º òàêîæ Çàêîí Óêðà¿íè “Ïðî ³íôîð-
ìàö³þ” [8], ÿêèé ðåãóëþº â³äíîñèíè ùîäî ñòâîðåííÿ, çáèðàííÿ, îäåðæàííÿ, çáåð³-
ãàííÿ, âèêîðèñòàííÿ, ïîøèðåííÿ, îõîðîíè, çàõèñòó ³íôîðìàö³¿. Ñàìå â íüîìó çà-
ô³êñîâàíî ïðèíöèï ãàðàíòîâàíîñò³ ïðàâà íà ³íôîðìàö³þ, â³äêðèò³ñòü, äîñòóïí³ñòü
³íôîðìàö³¿, ñâîáîäà ¿¿ îáì³íó òîùî.

Îñîáëèâîñò³ çä³éñíåííÿ äåðæàâíîãî íàãëÿäó (êîíòðîëþ) ó äîñë³äæóâàí³é
ñôåð³ çàêð³ïëåí³ â íîðìàõ Çàêîíó Óêðà¿íè “Ïðî îñíîâí³ çàñàäè äåðæàâíîãî íà-
ãëÿäó (êîíòðîëþ) ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³”, ùî âèçíà÷àº ïðàâîâ³ òà
îðãàí³çàö³éí³ çàñàäè, îñíîâí³ ïðèíöèïè ³ ïîðÿäîê çä³éñíåííÿ äåðæàâíîãî íàãëÿäó
(êîíòðîëþ) ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, çàêð³ïëþº ïîâíîâàæåííÿ îðãàí³â
äåðæàâíîãî íàãëÿäó (êîíòðîëþ) òà ¿õ ïîñàäîâèõ îñ³á, à òàêîæ ïðàâà, îáîâ’ÿçêè òà
â³äïîâ³äàëüí³ñòü ñóá’ºêò³â ãîñïîäàðþâàííÿ ï³ä ÷àñ çä³éñíåííÿ äåðæàâíîãî íàãëÿäó
(êîíòðîëþ) [9].

Îñíîâíèì íîðìàòèâíî-ïðàâîâèì àêòîì, ùî ðåãóëþº â³äíîñèíè áåçïîñåðåäíüî
ó ñôåð³ ðàä³îçâ’ÿçêó, º Çàêîí Óêðà¿íè “Ïðî ðàä³î÷àñòîòíèé ðåñóðñ Óêðà¿íè”,
ÿêèé âñòàíîâëþº ïðàâîâó îñíîâó êîðèñòóâàííÿ ðàä³î÷àñòîòíèì ðåñóðñîì Óêðà¿íè,
âèçíà÷àº ïîâíîâàæåííÿ äåðæàâè ùîäî óìîâ êîðèñòóâàííÿ ðàä³î÷àñòîòíèì ðåñóðñîì
Óêðà¿íè, ïðàâà, îáîâ’ÿçêè ³ â³äïîâ³äàëüí³ñòü îðãàí³â äåðæàâíî¿ âëàäè, ùî çä³éñíþþòü
óïðàâë³ííÿ ³ ðåãóëþâàííÿ â ö³é ñôåð³, òà ô³çè÷íèõ ³ þðèäè÷íèõ îñ³á, ÿê³ êîðèñòó-
þòüñÿ òà/àáî ìàþòü íàì³ð êîðèñòóâàòèñÿ ðàä³î÷àñòîòíèì ðåñóðñîì Óêðà¿íè [10].

Íå ìåíø âàæëèâèì ó ïóáë³÷íîìó àäì³í³ñòðóâàíí³ ñôåðè çâ’ÿçêó â Óêðà¿í³
âèñòóïàº òàêîæ Çàêîí Óêðà¿íè “Ïðî òåëåáà÷åííÿ ³ ðàä³îìîâëåííÿ”, ÿêèé ðåãóëþº
â³äíîñèíè, ùî âèíèêàþòü ó ñôåð³ òåëåâ³ç³éíîãî òà ðàä³îìîâëåííÿ íà òåðèòîð³¿
Óêðà¿íè, âèçíà÷àº ïðàâîâ³, åêîíîì³÷í³, ñîö³àëüí³, îðãàí³çàö³éí³ óìîâè ¿õ ôóíêö³î-
íóâàííÿ, ñïðÿìîâàí³ íà ðåàë³çàö³þ ñâîáîäè ñëîâà, ïðàâ ãðîìàäÿí íà îòðèìàííÿ
ïîâíî¿, äîñòîâ³ðíî¿ òà îïåðàòèâíî¿ ³íôîðìàö³¿, íà â³äêðèòå ³ â³ëüíå îáãîâîðåííÿ
ñóñï³ëüíèõ ïèòàíü [11].

Îðãàí³çàö³éí³ òà ïðàâîâ³ çàñàäè ïîøòîâîãî çâ’ÿçêó â Óêðà¿í³ çàêð³ïëåí³
Çàêîíîì Óêðà¿íè “Ïðî ïîøòîâèé çâ’ÿçîê”, ÿêèé âèçíà÷àº ïðàâîâ³, ñîö³àëüíî-
åêîíîì³÷í³ òà îðãàí³çàö³éí³ îñíîâè ä³ÿëüíîñò³ ó ñôåð³ íàäàííÿ ïîñëóã ïîøòîâîãî çâ’ÿç-
êó, à òàêîæ ðåãóëþº â³äíîñèíè ì³æ îðãàíàìè äåðæàâíî¿ âëàäè òà îðãàíàìè ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, îïåðàòîðàìè ïîøòîâîãî çâ’ÿçêó ³ êîðèñòóâà÷àìè ¿õ ïîñëóã [12].

Îñîáëèâîñò³ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà çëî÷èíè ó âêàçàí³é ñôåð³
çàêð³ïëåí³ â íîðìàõ Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè (ñò. 360, à òàêîæ Ðîçä³ë
XVI) [13], à àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ – â Êîäåêñ³ Óêðà¿íè ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (ãëàâà 10) [14].
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Îêðåì³ àñïåêòè ñóñï³ëüíèõ â³äíîñèíè â ö³é ñôåð³ òàêîæ ðåãóëþþòüñÿ íèçêîþ
ï³äçàêîííèõ àêò³â, òàêèõ ÿê:

– Ïðàâèëà îõîðîíè ë³í³é çâ’ÿçêó, çàòâåðäæåí³ ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè â³ä 29 ñ³÷íÿ 1996 ð. ¹ 135;

– Ïðàâèëà íàäàííÿ òà îòðèìàííÿ òåëåêîìóí³êàö³éíèõ ïîñëóã, çàòâåðäæåí³
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 11 êâ³òíÿ 2012 ð. ¹ 295;

– Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî ³íôðàñòðóêòóðè Óêðà¿íè, çàòâåðäæåí³
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 30 ÷åðâíÿ 2015 ð. ¹ 460;

– Ïðàâèëà âçàºìîç’ºäíàííÿ òåëåêîìóí³êàö³éíèõ ìåðåæ çàãàëüíîãî êîðèñòó-
âàííÿ, çàòâåðäæåí³ ð³øåííÿì Íàö³îíàëüíî¿ êîì³ñ³¿ ç ïèòàíü ðåãóëþâàííÿ çâ’ÿçêó
Óêðà¿íè â³ä 8 ãðóäíÿ 2005 ð. ¹ 155;

– Ïîðÿäîê âçàºìîä³¿ Íàö³îíàëüíî¿ êîì³ñ³¿, ùî çä³éñíþº äåðæàâíå ðåãóëþ-
âàííÿ ó ñôåð³ çâ’ÿçêó òà ³íôîðìàòèçàö³¿, ç Íàö³îíàëüíîþ ïîë³ö³ºþ Óêðà¿íè, çà-
òâåðäæåíèé ð³øåííÿ Íàö³îíàëüíî¿ êîì³ñ³¿ ç ïèòàíü ðåãóëþâàííÿ çâ’ÿçêó Óêðà¿íè
â³ä 27 ëþòîãî 2018 ð. ¹ 117 òîùî.

Îòæå, âðàõîâóþ÷è çàçíà÷åíå âèùå, ìîæíà çðîáèòè âèñíîâîê, ùî ïðàâîâèìè
çàñàäàìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ çâ’ÿçêó â Óêðà¿í³ º ñóêóïí³ñòü àêò³â
íàö³îíàëüíîãî òà ì³æíàðîäíîãî çàêîíîäàâñòâà, ÿê³ âñòàíîâëþþòü çàãàëüíîîáî-
â’ÿçêîâ³ ïðàâèëà òà çàêð³ïëþþòü íîðìè, ùî ñòîñóþòüñÿ âèíèêíåííÿ òà ðîçâèòêó
ñóñï³ëüíèõ â³äíîñèí ñóá’ºêò³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿ â çàçíà÷åí³é ñôåð³.

Ðåòåëüíèé àíàë³ç çàçíà÷åíèõ àêò³â äàº ï³äñòàâè ñòâåðäæóâàòè, ùî íà ñüîãîäí³
â Óêðà¿í³ ä³º âåëèêà ê³ëüê³ñòü íåñèñòåìàòèçîâàíèõ íîðìàòèâíèõ àêò³â, ùî ì³ñòÿòü
ïðàâîâ³ íîðìè, ÿê³ ðåãóëþþòü ñóñï³ëüí³ â³äíîñèíè ó ñôåð³ çâ’ÿçêó, ó çâ’ÿçêó ç
÷èì ñó÷àñíèé ñòàí ïðàâîâîãî ðåãóëþâàííÿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³
çâ’ÿçêó â Óêðà¿í³ íå ïîâíîþ ì³ðîþ â³äïîâ³äàº ðåàë³ÿì òà â³äïîâ³äíèì ì³æíàðîäíèì
ñòàíäàðòàì, îñê³ëüêè ì³ñòèòü íèçêó ïðîãàëèí ³ ñóïåðå÷íîñòåé, ùî ïîòðåáóþòü
óñóíåííÿ.
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LEGAL BASIS OF PUBLIC ADMINISTRATION IN THE FIELD OF
COMMUNICATIONS IN UKRAINE

In the article legal bases of public administration in the sphere of communication
in Ukraine are considered. It was noted that the rapid development and spread of new
technologies has a huge impact on various sectors of life and covers both social and
economic spheres, as well as education, science, etc., and the activities of public
institutions. It is emphasized that the modern process of globalization, which unites
people from different continents in a single public space, has become possible primarily
due to the development of communication facilities.

Attention is drawn to the fact that Ukraine has a rather extensive communication
system, which consists, in particular, of radio communications, postal communications
and telecommunications, each of which is designed not only to help realize the needs
of citizens in communication and transmission / receipt of relevant information, but
also to ensure the development of socio-economic, defense, foreign economic sphere of
the country.

The analysis of international legal acts, as well as legislative and other normative
legal acts of Ukraine in this sphere is carried out. It is grounded that one of the main
legal acts in the field is the Law of Ukraine “On Telecommunications”, which
establishes the legal framework for activities in the field of communications on the
territory of Ukraine, defines the powers of public authorities in the field of
communications, as well as the rights and obligations of persons involved in this
activity. It was noted that the legal basis for public administration in the field of
communications in Ukraine is a set of acts of national and international law, establishing
generally binding rules and fixing the norms relating to the emergence and development
of public relations subjects of public administration in this area.

It was concluded that today in Ukraine there is a large number of unsystematized
normative acts, containing legal norms regulating public relations in the field of
communications, and therefore the current state of legal regulation of public
administration in the sphere of communications in Ukraine does not fully correspond
to the realities and relevant international standards, because it contains a number of
gaps and contradictions requiring elimination.

Keywords: communication, telecommunications, public administration,
information, radio-frequency resource, legal basis.
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ÃÅÍÄÅÐÍÈÉ ÁÀËÀÍÑ Ó ÇÀÊÎÍÎÄÀÂÑÒÂ² Ç ÏÈÒÀÍÜ
ÇÀÁÅÇÏÅ×ÅÍÍß ÁÅÇÏÅÊÈ (ÍÀ ÏÐÈÊËÀÄ²
ÏÐÎÒÈÌ²ÍÍÎ¯ Ä²ßËÜÍÎÑÒ² Â ÓÊÐÀ¯Í²)

Ó ñòàòò³ àíàë³çóþòüñÿ ïðîáëåìè ïîäîëàííÿ ãåíäåðíèõ ñòåðåîòèï³â â
óêðà¿íñüêîìó ñóñï³ëüñòâ³. Ñàìå ó ö³é ïëîùèí³ â³äáóâàºòüñÿ íàóêîâèé ïîøóê íîâîãî
ô³ëîñîôñüêîãî ï³äõîäó äî ïîáóäîâè ñó÷àñíîãî óêðà¿íñüêîãî ñóñï³ëüñòâà é çàáåçïå-
÷åííÿ ãåíäåðíîãî áàëàíñó, îñîáëèâî ïðè çä³éñíåíí³ âêðàé íåáåçïå÷íèõ âèä³â  ä³ÿëüíî-
ñò³. Ó ðåçóëüòàò³ äîñë³äæåííÿ ñôîðìóëüîâàí³ ïðîïîçèö³¿ äî ÷èííîãî çàêîíîäàâñòâà
Óêðà¿íè ç ïèòàíü ïðîòèì³ííî¿ ä³ÿëüíîñò³ é çàïðîïîíîâàí³ óòî÷íåííÿ ðîçóì³ííÿ
ãåíäåðíî¿ ð³âíîñò³ ó çàçíà÷åí³é ä³ÿëüíîñò³. Äîâåäåíî íåîáõ³äí³ñòü âïðîâàäæåííÿ
íèçêè ïðàâîâèõ òà îðãàí³çàö³éíèõ çì³í ó ñó÷àñíó êîíöåïö³þ ãåíäåðíîãî áàëàíñó â
Óêðà¿í³.

Êëþ÷îâ³ ñëîâà: ãåíäåðíà ð³âí³ñòü, ãåíäåðí³ ñòåðåîòèïè, ó÷àñòü æ³íîê ó
âêðàé íåáåçïå÷íèõ âèäàõ ä³ÿëüíîñò³, íåáåçïåêà, ïðîòèì³ííà ä³ÿëüí³ñòü, â³éñüêîâå
ðîçì³íóâàííÿ, ãóìàí³òàðíå ðîçì³íóâàííÿ.

Óêðà¿íà ÿê íåçàëåæíà äåðæàâà ó ïðîöåñ³ äåðæàâîòâîðåííÿ ñòâåðäèëà
äåìîêðàòè÷í³ ñîö³àëüí³ ö³ííîñò³ ñâîãî ñòàíîâëåííÿ. Òàêà íàñòàíîâà ïðîäèêòóâàëà
íåîáõ³äí³ñòü ï³äâèùåííÿ ñîö³àëüíèõ ñòàíäàðò³â çàáåçïå÷åííÿ áåçïåêè òà
âäîñêîíàëåííÿ ìåõàí³çì³â ãàðàíòóâàííÿ ïðàâ ³ ñâîáîä ëþäèíè, ó òîìó ÷èñë³, é
ïðèíöèïó ãåíäåðíî¿ ð³âíîñò³. Çã³äíî ç äàíèìè ïåðøîãî íàö³îíàëüíîãî îïèòóâàííÿ
ùîäî ð³âíîñò³ ÷îëîâ³ê³â òà æ³íîê, âèêîíàíîãî Íàö³îíàëüíèì äåìîêðàòè÷íèì
³íñòèòóòîì (ÍÄ²) â Óêðà¿í³ íà çàìîâëåííÿ Îô³ñó â³öåïðåì’ºð-ì³í³ñòðà ç ïèòàíü
ºâðîïåéñüêî¿ òà ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿ Óêðà¿íè: “÷îëîâ³êè ³ æ³íêè â Óêðà¿í³
ïðàãíóòü áà÷èòè çì³íè â òðàäèö³éíèõ ðîëÿõ ÷îëîâ³ê³â òà æ³íîê. 77 % óêðà¿íö³â
ñòâåðäæóþòü, ùî ð³âí³ñòü ì³æ ÷îëîâ³êàìè òà æ³íêàìè âàæëèâà äëÿ íèõ. 71 %
ðåñïîíäåíò³â ââàæàþòü, ùî ÷îëîâ³êè òà æ³íêè ìàþòü áóòè ð³âíîþ ì³ðîþ çàëó÷åí³
äî ñ³ìåéíîãî æèòòÿ, ³ ëèøå 40 % ïîãîäæóþòüñÿ, ùî ïîòî÷íà ñèòóàö³ÿ º íîðìàëüíîþ.
Äâ³ òðåòèíè óêðà¿íö³â áà÷àòü, ùî íàðàç³ â ïîë³òè÷íîìó æèòò³ êðà¿íè äîì³íóþòü
÷îëîâ³êè, àëå ëèøå 36 % ââàæàþòü, ùî òàê ìàº áóòè” [1]. Òàê³ öèôðè âêàçóþòü
íà ïðàãíåííÿ äîñÿãíóòè ãåíäåðíî¿ ð³âíîñò³ â ñóñï³ëüñòâ³. Íàòîì³ñòü ÷èííå
çàêîíîäàâñòâî, ÿêå º íàñë³äêîì ïîñòðàäÿíñüêèõ ÷àñ³â, ñòâîðþº çíà÷í³ ïåðåøêîäè
ó âèð³øåíí³ ö³º¿ ñóñï³ëüíî¿ ïðîáëåìè.
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Óñå á³ëüøå àêòóàëüíèì ³ íåîáõ³äíèì ñòàº âèð³øåííÿ ãåíäåðíîãî ïèòàííÿ –
ó÷àñò³ æ³íêè â çàáåçïå÷åíí³ áåçïåêè êðà¿íè. Õî÷à æ³íêè ôàêòè÷íî âæå äàâíî
ôàõîâî âèêîíóþòü ðîáîòè íàð³âí³ ç ÷îëîâ³êàìè, àëå äå-þðå çàðàõîâóþòüñÿ íà
ïîñàäè  ïåðñîíàëó çíà÷íî íèæ÷î¿ êâàë³ô³êàö³¿. Òàêîæ ñï³ðíèì é íåîäíîçíà÷íèì
º ïèòàííÿ çàëó÷åííÿ æ³íîê äî âêðàé íåáåçïå÷íèõ âèä³â ðîá³ò. Îäíèì ³ç òàêèõ
ïðèêëàä³â º çä³éñíåííÿ ïðîòèì³ííî¿ ä³ÿëüíîñò³ â Óêðà¿í³. Íà ñüîãîäí³ ïðîáëåìà
ïîäîëàííÿ ì³ííî¿ íåáåçïåêè â Óêðà¿í³ º äîñèòü àêòóàëüíîþ. Âîíà ï³ä³éìàëàñÿ
çàäîâãî äî ïî÷àòêó âîºííî¿ àãðåñ³¿ ç áîêó Ðîñ³éñüêî¿ Ôåäåðàö³¿ òà ïðîâåäåííÿ
Àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ (íèí³ Îïåðàö³ÿ Îá’ºäíàíèõ ñèë – ÎÎÑ). Ñë³ä çàçíà-
÷èòè, ùî ç ÷àñ³â ïðîãîëîøåííÿ íåçàëåæíîñò³ â Óêðà¿í³ ðîçì³ùóâàëîñÿ 34 êîëèøí³
â³éñüêîâ³ ïîë³ãîíè çàãàëüíîþ ïëîùåþ 150 òèñ. ãåêòàð³â, ÿê³ ïðîòÿãîì 1991–2007
ðîê³â ïîâèíí³ áóëè áóòè ðîçôîðìîâàí³, à òåðèòîð³¿, íà ÿêèõ âîíè ðîçòàøîâóâàëèñü,
ïåðåäàíî ì³ñöåâèì îðãàíàì âèêîíàâ÷î¿ âëàäè òà îðãàíàì ì³ñöåâîãî ñàìîâðÿäóâàííÿ
äëÿ ïîäàëüøîãî âèêîðèñòàííÿ ç ãîñïîäàðñüêîþ ìåòîþ. Çã³äíî ç äàíèìè, íàâåäåíèì
ó Ïîñòàíîâ³ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 18 ëþòîãî 2009 ðîêó ¹ 131 “Ïðî
çàòâåðäæåííÿ Äåðæàâíî¿ ö³ëüîâî¿ ïðîãðàìè ïðîòèì³ííî¿ ä³ÿëüíîñò³ Ì³í³ñòåðñòâà
ç ïèòàíü íàäçâè÷àéíèõ ñèòóàö³é òà ó ñïðàâàõ çàõèñòó íàñåëåííÿ â³ä íàñë³äê³â ×îð-
íîáèëüñüêî¿ êàòàñòðîôè íà 2009–2014 ðîêè”, ò³ëüêè çà ïåð³îä ç 1996 ðîêó äî 2008 ðî-
êó âíàñë³äîê íåîáåðåæíîãî ïîâîäæåííÿ ç áîºïðèïàñàìè òà ¿õ ï³äðèâàìè ïîñòðàæ-
äàëî 229 îñ³á (ç íèõ 57 ä³òåé), ó òîìó ÷èñë³ çàãèíóëî 100 òà ïîðàíåíî 129 îñ³á [2].
Öÿ ñèòóàö³ÿ ð³çêî ïîã³ðøèëàñü ó çâ’ÿçêó ç³ çáðîéíîþ àãðåñ³ºþ Ðîñ³éñüêî¿ Ôåäåðàö³¿
ïðîòè Óêðà¿íè. Çíà÷íà ÷àñòèíà òåðèòîð³¿ Äîíåöüêî¿ òà Ëóãàíñüêî¿ îáëàñòåé â
ðàéîí³ ïðîâåäåííÿ Àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ âèÿâèëàñÿ çàáðóäíåíîþ çíà÷íîþ
ê³ëüê³ñòþ âèáóõîíåáåçïå÷íèõ ïðåäìåò³â. Çà îö³íêàìè Îô³ñó ÎÎÍ ç êîîðäèíàö³¿
ãóìàí³òàðíèõ ïèòàíü, îïðèëþäíåíèìè â ëèñòîïàä³ 2015 ðîêó, ò³ëüêè óçäîâæ ë³í³¿
ðîçìåæóâàííÿ â çîí³ ÎÎÑ “çàáðóäíåíà” ì³íàìè òåðèòîð³ÿ îõîïëþº ïëîùó áëèçüêî
300 êâ. êì. Óñå öå ñâ³ä÷èòü ïðî ðåàëüíó çàãðîçó ³ ï³äêðåñëþº íåäîñòàòí³ñòü ³ñ-
íóþ÷èõ çàõîä³â ç ïðîòèì³ííî¿ ä³ÿëüíîñò³. Îäí³ºþ ç ãîñòðèõ ïðîáëåì  º ïðîáëåìà
êàäðîâîãî ïîòåíö³àëó, ÿêîãî ñóòòºâî íå âèñòà÷àº. Òîìó äëÿ ðîçøèðåííÿ êîëà
ñóá’ºêò³â ïðîòèì³ííî¿ ä³ÿëüíîñò³ ðîçãëÿäàºòüñÿ ìîæëèâ³ñòü çàëó÷åííÿ á³ëüø
øèðîêîãî êîëà ó÷àñíèê³â çàçíà÷åíî¿ âèùå ä³ÿëüíîñò³, ó òîìó ÷èñë³ é æ³íîê.
Îêð³ì òîãî, Ì³æíàðîäí³ ñòàíäàðòè ïåðåäáà÷àþòü ïîëîæåííÿ ïðî çàáåçïå÷åííÿ
ãåíäåðíîãî áàëàíñó, ÿê³ ìàëè á â³äîáðàçèòèñÿ ó Íàö³îíàëüíèõ ñòàíäàðòàõ ïðîòè-
ì³ííî¿ ä³ÿëüíîñò³ â Óêðà¿í³.

Çä³éñíåííÿ ïðîòèì³ííî¿ ä³ÿëüíîñò³, à òî÷í³øå, âîºííå ðîçì³íóâàííÿ, íàëåæèòü
äî âêðàé íåáåçïå÷íèõ âèä³â ä³ÿëüíîñò³, äîñòóï äî ÿêèõ äëÿ æ³íîê º ÷àñòêîâî
îáìåæåíèé. Àëå òàêà íîðìà îáìåæóº Êîíñòèòóö³éíå ïðàâî íà â³ëüíèé âèá³ð äî-
ñòóïó äî ïðîôåñ³¿.  Ìåòîþ ñòàòò³ º àíàë³ç ôàêòè÷íî¿ ìîæëèâîñò³ ó÷àñò³ æ³íîê ó
çä³éñíåíí³ ïðîòèì³ííî¿ ä³ÿëüíîñò³, à òàêîæ çàáåçïå÷åííÿ ¿õ îñîáèñòî¿ áåçïåêè ï³ä
÷àñ âèêîíàííÿ íåáåçïå÷íèõ âèä³â ðîá³ò.

Ñë³ä âèçíàòè, ùî Êîíñòèòóö³ºþ Óêðà¿íè çàäåêëàðîâàíèé ïðèíöèï ãåíäåðíîãî
áàëàíñó ó ñò. 24, ÿêèé ðîçóì³ºòüñÿ ãðîìàäñüê³ñòþ òà â³äïîâ³äíî çàêîíîòâîðöÿìè
ïî-ð³çíîìó. Îòæå, ó ñòàòò³ çàçíà÷åíî: “ãðîìàäÿíè ìàþòü ð³âí³ êîíñòèòóö³éí³ ïðàâà
³ ñâîáîäè òà º ð³âíèìè ïåðåä çàêîíîì. Íå ìîæå áóòè ïðèâ³ëå¿â ÷è îáìåæåíü çà
îçíàêàìè ðàñè, êîëüîðó øê³ðè, ïîë³òè÷íèõ, ðåë³ã³éíèõ òà ³íøèõ ïåðåêîíàíü,
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ñòàò³, åòí³÷íîãî òà ñîö³àëüíîãî ïîõîäæåííÿ, ìàéíîâîãî ñòàíó, ì³ñöÿ ïðîæèâàííÿ,
çà ìîâíèìè àáî ³íøèìè îçíàêàìè. Ð³âí³ñòü ïðàâ æ³íêè ³ ÷îëîâ³êà çàáåçïå÷óºòüñÿ:
íàäàííÿì æ³íêàì ð³âíèõ ç ÷îëîâ³êàìè ìîæëèâîñòåé ó ãðîìàäñüêî-ïîë³òè÷í³é ³
êóëüòóðí³é ä³ÿëüíîñò³, ó çäîáóòò³ îñâ³òè ³ ïðîôåñ³éí³é ï³äãîòîâö³, ó ïðàö³ òà âè-
íàãîðîä³ çà íå¿; ñïåö³àëüíèìè çàõîäàìè ùîäî îõîðîíè ïðàö³ ³ çäîðîâ’ÿ æ³íîê,
âñòàíîâëåííÿì ïåíñ³éíèõ ï³ëüã; ñòâîðåííÿì óìîâ, ÿê³ äàþòü æ³íêàì ìîæëèâ³ñòü
ïîºäíóâàòè ïðàöþ ç ìàòåðèíñòâîì; ïðàâîâèì çàõèñòîì, ìàòåð³àëüíîþ ³ ìîðàëüíîþ
ï³äòðèìêîþ ìàòåðèíñòâà ³ äèòèíñòâà, âêëþ÷àþ÷è íàäàííÿ îïëà÷óâàíèõ â³äïóñòîê
òà ³íøèõ ï³ëüã âàã³òíèì æ³íêàì ³ ìàòåðÿì” [3]. Òàêîæ, âðàõîâóþ÷è ïîëîæåííÿ
Êîíâåíö³¿ ïðî ïðàâà ëþäèíè, ó Êîäåêñ³ çàêîí³â ïðî ïðàöþ â Óêðà¿í³, à ñàìå ó
ãëàâ³ XII “Ïðàöÿ æ³íîê” ñò. 174, âêàçàíî ïåðåë³ê ðîá³ò, íà ÿêèõ çàáîðîíÿºòüñÿ
çàñòîñóâàííÿ ïðàö³ æ³íîê: “Çàáîðîíÿºòüñÿ çàñòîñóâàííÿ ïðàö³ æ³íîê íà âàæêèõ
ðîáîòàõ ³ íà ðîáîòàõ ³ç øê³äëèâèìè àáî íåáåçïå÷íèìè óìîâàìè ïðàö³, à òàêîæ íà
ï³äçåìíèõ ðîáîòàõ, êð³ì äåÿêèõ ï³äçåìíèõ ðîá³ò (íåô³çè÷íèõ ðîá³ò àáî ðîá³ò ïî
ñàí³òàðíîìó òà ïîáóòîâîìó îáñëóãîâóâàííþ). Çàáîðîíÿºòüñÿ òàêîæ çàëó÷åííÿ
æ³íîê äî ï³ä³éìàííÿ ³ ïåðåì³ùåííÿ ðå÷åé, ìàñà ÿêèõ ïåðåâèùóº âñòàíîâëåí³ äëÿ
íèõ ãðàíè÷í³ íîðìè.

Ïåðåë³ê âàæêèõ ðîá³ò òà ðîá³ò ³ç øê³äëèâèìè ³ íåáåçïå÷íèìè óìîâàìè ïðà-
ö³, íà ÿêèõ çàáîðîíÿºòüñÿ çàñòîñóâàííÿ ïðàö³ æ³íîê, à òàêîæ ãðàíè÷í³ íîðìè
ï³ä³éìàííÿ ³ ïåðåì³ùåííÿ âàæêèõ ðå÷åé æ³íêàìè çàòâåðäæóþòüñÿ öåíòðàëüíèì
îðãàíîì âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó
ñôåð³ îõîðîíè çäîðîâ’ÿ çà ïîãîäæåííÿì ³ç öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëà-
äè, ùî çàáåçïå÷óº ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îõîðîíè ïðàö³” [4].
Ñë³ä ï³äêðåñëèòè, ùî öÿ íîðìà çíà÷íî îáìåæóº ïðàâà æ³íîê.

Ñó÷àñíà ñòàòèñòèêà æ³íîê, ùî âèñëîâèëè áàæàííÿ ñëóæèòè ó Çáðîéíèõ
Ñèëàõ Óêðà¿íè ³ âèêîíóâàòè íàäíåáåçïå÷í³ çàâäàííÿ, äîñòàòíÿ äëÿ òîãî, ùîá
êîíñòàòóâàòè ôàêò íåîáõ³äíîñò³ ïåðåãëÿäó ñó÷àñíîãî çàêîíîäàâñòâà. Çà äàíèìè
Ãåíøòàáó, ó Çáðîéíèõ Ñèëàõ Óêðà¿íè íà ð³çíèõ ïîñàäàõ ïðîõîäÿòü ñëóæáó ïîíàä
25 òèñÿ÷ æ³íîê. ²ç íèõ ïîíàä 3 òèñÿ÷³ – îô³öåðè. Ó ö³ëîìó æ³íêè ñêëàäàþòü
22,4% â³ä çàãàëüíî¿ ê³ëüêîñò³ â³éñüêîâîñëóæáîâö³â Çáðîéíèõ ñèë Óêðà¿íè. Ïðè
öüîìó, ëèøå 70 æ³íîê îá³éìàþòü ïîñàäè ïîëêîâíèê³â, à æ³íêè-ãåíåðàëà â Óêðà¿í³
íå áóëî ³ íåìàº. Âèêîíóþòü âîíè çàâäàííÿ ³ íà Äîíáàñ³ – áëèçüêî 7 òèñÿ÷ æ³íîê
ç Ì³íîáîðîíè òà ÇÑÓ º ó÷àñíèêàìè áîéîâèõ ä³é [5].  ² öå ëèøå îô³ö³éíà ñòàòèñòèêà,
ê³ëüê³ñòü æ³íîê äîáðîâîëüö³â âçàãàë³ º íå âèçíà÷åíîþ, àëå ôàêòè÷íî â³äîìà
âåëèêà ê³ëüê³ñòü  ôàêò³â ó÷àñò³ æ³íîê ó áîéîâèõ ä³ÿõ íà Äîíáàñ³ ÿê âîëîíòåð³â,
ìåäè÷íîãî ïåðñîíàëó,  à òàêîæ àêòèâíèõ ó÷àñíèöü áîéîâèõ ä³é.

Ó òîìó ÷èñë³ íàâåäåí³ íà ïî÷àòêó ñòàòò³ ñòàòèñòè÷í³ äàí³ âêàçóþòü íà íåáåç-
ïå÷íó äëÿ Óêðà¿íè ñèòóàö³þ òà  íåîáõ³äí³ñòü øâèäêîãî ðîçì³íóâàííÿ çàáðóäíåíèõ
(çàì³íîâàíèõ) òåðèòîð³é, ùå ðàç ï³äêðåñëþþ÷è ðåàëüíó ïîòðåáó â ðîçøèðåíí³
êàäðîâîãî ïîòåíö³àëó çàäëÿ çàáåçïå÷åííÿ åôåêòèâíî¿ ïðîòèì³ííî¿ ä³ÿëüíîñò³ é
çàáåçïå÷åííÿ áåçïåêè â ö³ëîìó.

Ñë³ä çàçíà÷èòè, ùî Ì³æíàðîäí³ ñòàíäàðòè ç ïèòàíü ïðîòèì³ííî¿ ä³ÿëüíîñò³
(ÌÑÏÌÄ (IMAS)) ïåðåäáà÷àþòü: “5.5. Ïîòðåáè ó ïåðñîíàë³. Âàæëèâó ðîëü ó
ñòâîðåíí³ ïðîãðàìè ïðîòèì³ííî¿ ä³ÿëüíîñò³ â³ä³ãðàº íàÿâí³ñòü êâàë³ô³êîâàíèõ
êàäð³â ÿê ÷îëîâ³ê³â, òàê ³ æ³íîê, íà îïåðàö³éíîìó ð³âí³ äëÿ âèêîíàííÿ çàõîä³â
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ïðîòèì³ííî¿ ä³ÿëüíîñò³ òà íà ð³âí³ ÍÎÏÌÄ/ÖÇÐ äëÿ óïðàâë³ííÿ ïðîòèì³ííîþ
ä³ÿëüí³ñòþ òà ¿¿ çàáåçïå÷åííÿ. Ôàêòîð ïîòðåáè ó ïåðñîíàë³ ñë³ä âðàõîâóâàòè ïðè
ïëàíóâàíí³ ñòâîðåííÿ ïðîãðàìè ïðîòèì³ííî¿ ä³ÿëüíîñò³. Îñîáëèâèõ çóñèëü íåîáõ³äíî
äîêëàñòè äëÿ çàáåçïå÷åííÿ ãåíäåðíîãî áàëàíñó òà ð³çíîìàí³òíîñò³ ñïåö³àë³çàö³é
ñåðåä ïåðñîíàëó” [6]. Ïðàêòèêà çàáåçïå÷åííÿ ãåíäåðíîãî áàëàíñó ó Çáðîéíèõ
Ñèëàõ Óêðà¿íè ñâ³ä÷èòü ïðî çíà÷í³ êðîêè ó öüîìó íàïðÿì³ – â³äêðèò³ äëÿ æ³íîê
ò³ ïîñàäè, ÿê³ ðàí³øå áóëè íåäîñòóïí³. Ïî÷èíàþ÷è ç 2016 ðîêó, äëÿ æ³íîê â àðì³¿
ñòàëè äîñòóïíèìè é áîéîâ³ ïîñàäè. Àäæå ðàí³øå æ³íêè ìîãëè ïðîõîäèòè ñëóæáó
íà ïîñàäàõ ïåðåâàæíî ìåäè÷íèõ ñïåö³àëüíîñòåé, çâ’ÿçê³âö³â, áóõãàëòåð³â, ä³ëîâîä³â
³ êóõàð³â. Òåïåð æ³íêà â àðì³¿ ìîæå áóòè âîä³ºì, ãðàíàòîìåòíèêîì, çàñòóïíèêîì
êîìàíäèðà ðîçâ³äãðóïè, êîìàíäèðîì áîéîâî¿ ìàøèíè ï³õîòè, êóëåìåòíèêîì ³
ñíàéïåðîì [5]. Ñë³ä òàêîæ ï³äêðåñëèòè òîé ôàêò, ùî ê³ëüê³ñòü æ³íîê, ÿê³ éäóòü
ñëóæèòè â àðì³þ, çíà÷íî çðîñëà. Òà äîñ³ äëÿ íèõ ï³ä çàáîðîíîþ ïîñàäè, ïîâ’ÿçàí³
ç âèêîðèñòàííÿì âèáóõ³âêè, îòðóéíèõ ðå÷îâèí ÷è âîäîëàçíèìè ðîáîòàìè [5].
Õî÷à áóëî çàçíà÷åíî âèùå, ùî Ì³æíàðîäí³ ñòàíäàðòè ïðîòèì³ííî¿ ä³ÿëüíîñò³ ãà-
ðàíòóþòü ãåíäåðíó ð³âí³ñòü.  Îêð³ì òîãî, æ³íêàì îáìåæåíî ïðàâî  íàâ³òü çäîáóâàòè
òàê³ ñïåö³àëüíîñò³.  Æ³íêè ñüîãîäí³ íå ìîæóòü âñòóïàòè äî â³éñüêîâèõ ë³öå¿â.
Õî÷à ñë³ä çíîâó æ ïîâåðíóòèñÿ äî äîñâ³äó ð³çíèõ êðà¿í ñâ³òó. Íàïðèêëàä, çíÿòå
îáìåæåííÿ äîñòóïó æ³íîê äî â³éñüêîâî¿ ñëóæáè ²çðà¿ëþ çíà÷íî ïîñèëèëî  îáîðîííó
ì³öü êðà¿íè. Æ³íêè çàëþáêè âñòóïàþòü íà ñëóæáó é â³ääàíî âèêîíóþòü ñâî¿
îáîâ’ÿçêè. Ö³êàâèì º ç öüîãî ïðèâîäó  ì³ðêóâàííÿ æ³íêè-âîëîíòåðà Ìàð³¿ Áåð-
ë³íñüêî¿: “Äåÿê³ ãåíåðàëè ìåí³ çàêèäàþòü, ùî ÿ õî÷ó âñ³õ æ³íîê çàãíàòè â àðì³þ.
Í³. ß õî÷ó, ùîá ëþäè ïðèõîäèëè, ïðîõîäèëè â³äá³ð íåçàëåæíî â³ä ¿õíüî¿ ñòàò³, ³
ùîá íàéêðàù³ çàéìàëè ò³ ïîñàäè. ß ïðèõèëüíèöÿ çäîðîâîãî ãëóçäó. Ìè âæå ó
XXI ñòîð³÷÷³. Âîþâàòè òðåáà íå ô³çè÷íîþ ñèëîþ, à ³íòåëåêòîì òà òåõíîëîã³ÿì”, –
ââàæàº âîëîíòåðêà [5]. Ñë³ä â³äçíà÷èòè é ñâ³òîâ³ òåíäåíö³¿: “Òàê, çà äàíèìè ð³÷íîãî
çâ³òó ÍÀÒÎ ïðî ãåíäåðí³ ïåðñïåêòèâè ó çáðîéíèõ ñèëàõ ñîþçíèê³â çà 2016 ð³ê,
ïîíàä 96 % ÷ëåí³â òà ïàðòíåð³â Ï³âí³÷íîãî Àëüÿíñó â³äêðèòèìè äëÿ æ³íîê çðîáèëè
àáñîëþòíî âñ³ â³éñüêîâ³ ñïåö³àëüíîñò³. À ùå â 2008 ðîö³ Åíí Äàíâóä³ ñòàëà ïåð-
øîþ àìåðèêàíêîþ – ÷îòèðèç³ðêîâèì ãåíåðàëîì â ³ñòîð³¿ ÑØÀ, ùî º íàéâèùèì
â³éñüêîâèì çâàííÿì â àðì³¿” [7].

Ïîñòóïîâî ïèòàííÿ ãåíäåðíî¿ ð³âíîñò³ ïî÷àëî çâó÷àòè â³ä êåð³âíèê³â Ì³í³ñòåð-
ñòâà îáîðîíè Óêðà¿íè. Âîíè ï³äòðèìóþòü ð³âí³ ïðàâà æ³íîê òà ÷îëîâ³ê³â â àðì³¿
òà ãîòîâ³ ñï³âïðàöþâàòè ç åêñïåðòàìè òà äåïóòàòàìè äëÿ ïîë³ïøåííÿ ñèòóàö³¿.
Çàãàëüí³ òåíäåíö³¿ º ïîçèòèâíèìè – â óêðà¿íñüêîìó â³éñüêó ìàþòü áóòè ð³âí³
ïðàâà ì³æ ÷îëîâ³êàìè ³ æ³íêàìè, àäæå æ³íêè-â³éñüêîâîñëóæáîâö³ á³ëüø â³äïî-
â³äàëüí³, í³æ ÷îëîâ³êè. Àëå ÷èííå çàêîíîäàâñòâî çàëèøàºòüñÿ íåçì³ííèì ³ äå-
ôàêòî æ³íêè äåùî îáìåæåí³ ó ñâî¿õ ïðàâàõ.

Íà íàøå ïåðåêîíàííÿ, äëÿ ïîäîëàííÿ òàêîãî áàð’ºðó ñë³ä  ñïî÷àòêó ïîäîëàòè
ãåíäåðí³ ñòåðåîòèïè, ³ öå âæå ïèòàííÿ ïîáóäîâè íîâîãî ô³ëîñîôñüêîãî ï³äõîäó äî
ñó÷àñíîãî óêðà¿íñüêîãî ñóñï³ëüñòâà.  Ãåíäåðí³ ñòåðåîòèïè – öå óïåðåäæåí³ ñîö³àëüí³
òà êóëüòóðí³ øàáëîíè ÷è ³äå¿, çã³äíî ç ÿêèìè ÷îëîâ³ê³â òà æ³íîê íàä³ëÿþòü òà-
êèìè õàðàêòåðèñòèêàìè é ôóíêö³ÿìè, ÿê³ âèçíà÷åí³ é îáìåæåí³ ¿õíüîþ ñòàòòþ.
Ãåíäåðí³ ñòåðåîòèïè – ñåðéîçíà ïåðåøêîäà äëÿ äîñÿãíåííÿ ðåàëüíî¿ ãåíäåðíî¿
ð³âíîñò³, âîíè ïðèçâîäÿòü äî äèñêðèì³íàö³¿ çà îçíàêîþ ñòàò³. Ôîðìóâàííÿ òàêèõ
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ñòåðåîòèï³â ìîæå îáìåæèòè ðîçâèòîê ïðèðîäíèõ òàëàíò³â ³ çä³áíîñòåé ä³â÷àòîê òà
õëîï÷èê³â, æ³íîê òà ÷îëîâ³ê³â, ¿õí³ íàóêîâ³ òà ïðîôåñ³éí³ âïîäîáàííÿ é äîñâ³ä, à
òàêîæ ìîæëèâîñò³ ó æèòò³ çàãàëîì. Ãåíäåðí³ ñòåðåîòèïè º ðåçóëüòàòîì ³ ïðè÷èíîþ
ãëèáîêî âêîð³íåíèõ ñòàâëåíü, ö³ííîñòåé, íîðì ³ óïåðåäæåíü. ¯õ âèêîðèñòîâóþòü
äëÿ âèïðàâäàííÿ òà çáåðåæåííÿ ³ñòîðè÷íî âñòàíîâëåíî¿ âëàäè ÷îëîâ³ê³â íàä æ³íêàìè
òà, çîêðåìà, ñåêñèñòñüêîãî ñòàâëåííÿ, ÿêå ãàëüìóº ïðîöåñ ïîêðàùàííÿ ñèòóàö³¿ ç
ãåíäåðíîþ ð³âí³ñòþ [8]. Ó Ñòðàòåã³¿ ãåíäåðíî¿ ð³âíîñò³ Ðàäè ªâðîïè íà 2018–
2023 ðîêè çàçíà÷àºòüñÿ: “Ñòðóêòóðí³ íåð³âíîñò³ òà ïîñò³éí³ ãåíäåðí³ ñòåðåîòèïè,
ùî âïëèâàþòü íà æ³íîê òà ÷îëîâ³ê³â, ä³â÷àò òà õëîï÷èê³â, âñå ùå ³ñíóþòü ó ñè-
ñòåì³ îñâ³òè é äîãëÿäó çà ä³òüìè, à òàêîæ íà ðèíêó ïðàö³. Ãîðèçîíòàëüíà ñåãðåãàö³ÿ
ïðîÿâëÿºòüñÿ íà ðèíêó ïðàö³: ó ïåâíèõ ïðîôåñ³ÿõ ³ ñôåðàõ åêîíîì³÷íî¿ ä³ÿëüíîñò³
ìîæíà ñïîñòåð³ãàòè ñèëüíó ÷îëîâ³÷ó ïðèñóòí³ñòü (ÿê-îò íàóêà ³ òåõí³êà, âàæêà
ïðîìèñëîâ³ñòü, áóä³âíèöòâî, àðì³ÿ). Àíàëîã³÷íèì ÷èíîì, â ³íøèõ ñôåðàõ ä³ÿëüíîñò³
ïåðåâàæàþòü æ³íêè (íàïðèêëàä, ïîñëóãè ç äîãëÿäó, îñâ³òà, ñåêðåòàðñüêà àáî îô³ñíà
ðîáîòà, ìåäñåñòðèíñòâî – ÷àñòî ³ç íèæ÷îþ îïëàòîþ ïðàö³). Öÿ ñèòóàö³ÿ íå
çì³íþºòüñÿ. Íà ïðîôåñ³éíèé âèá³ð æ³íîê, ÿêèé ÷àñòî º ïðîäîâæåííÿì ¿õíüî¿
òðàäèö³éíî¿ ðîë³ îï³êóí³â, ìîæóòü âïëèíóòè çàîõî÷åííÿ òà ïîçèòèâí³ ïîë³òèêè, à
òàêîæ çàêîíîäàâ÷³ çàõîäè, ÿê-îò â³äïóñòêà ó çâ’ÿçêó ç äîãëÿäîì çà äèòèíîþ äëÿ
áàòüêà, ÿêà ñòâîðþº ìîæëèâîñò³ äëÿ ÷îëîâ³ê³â áóòè (ñòàòè) ðîëüîâèìè ìîäåëÿìè
äëÿ ³íøèõ ÷îëîâ³ê³â ùîäî “òðàäèö³éíî” æ³íî÷èõ ïðîôåñ³é. Âåðòèêàëüíà ñåãðåãàö³ÿ
íà ðèíêó ïðàö³ òàêîæ î÷åâèäíà. Ó ìåæàõ òîãî æ ñåêòîðà, íàâ³òü òàì, äå äîì³íóþòü
æ³íêè, çàçâè÷àé âèñîê³ ïîñàäè ç ïîãëÿäó çàðîá³òíî¿ ïëàòí³ òà ³ºðàðõ³¿ çàéìàþòü
÷îëîâ³êè, òîä³ ÿê íèæ÷³ ïîñàäè â ³ºðàðõ³÷í³é òà çàðïëàòí³é øêàë³ ïåðåâàæíî
îá³éìàþòü æ³íêè (íàïðèêëàä, îñâ³òà, ðîçäð³áíà òîðã³âëÿ). Öå çíà÷íîþ ì³ðîþ
ïîâ’ÿçàíî ç íàñë³äêàìè íåïðîïîðö³éíîãî ðîçïîä³ëó äîìàøíüî¿ ðîáîòè òà ðîáîòè
ùîäî äîãëÿäó äëÿ æ³íîê, ãåíäåðíèõ óïåðåäæåíü òà ñòåðåîòèï³â ùîäî âèáîðó
îñâ³òè òà êàð’ºðè, ùî âïëèâàþòü ÿê íà æ³íîê, òàê ³ íà ÷îëîâ³ê³â” [8].

Ìè íå ìîæåìî íå ïîãîäèòèñÿ ç òàêèì ï³äõîäîì äî åòèìîëîã³¿ ãåíäåðíî¿
íåð³âíîñò³ é â Óêðà¿í³. Àëå ðîçóì³þ÷è öå, ìè ââàæàºìî çà íåîáõ³äí³ñòü çä³éñíåííÿ
âèâàæåíèõ êðîê³â ç ìåòîþ çì³íè òàêèõ ñòåðåîòèï³â.  Ïî-ïåðøå, çì³íèòè ãåíäåðíó
÷óòëèâ³ñòü. Ãåíäåðíà ÷óòëèâ³ñòü – öå, ó ïåðøó ÷åðãó, “óñâ³äîìëåííÿ òîãî, ùî â ñó-
÷àñíîìó ñóñï³ëüñòâ³ ïðîáëåìè äèñêðèì³íàö³¿ ùå íå ðîçâ’ÿçàí³ ïîâí³ñòþ, ðîçóì³ííÿ
òîãî, ùî âèìîãè, êîòð³ ñîö³óì âèñóâàº äî ÷îëîâ³ê³â ³ æ³íîê, â³äð³çíÿþòüñÿ, òà ùî
ïîä³áí³ íàêèíóò³ îáìåæåííÿ íå éäóòü íà êîðèñòü àí³ æ³íêàì, àí³ ÷îëîâ³êàì, àí³,
âëàñíå, ñóñï³ëüñòâó” [10]. Ïî-äðóãå, çàêîíîäàâ÷å ãàðàíòóâàííÿ ãåíäåðíîãî áàëàíñó
òà ïðèâåäåííÿ ÷èííîãî çàêîíîäàâñòâà ó â³äïîâ³äí³ñòü äî ³ñíóþ÷èõ ïðèíöèï³â
ïîáóäîâè ñó÷àñíîãî ãðîìàäÿíñüêîãî ñóñï³ëüñòâà. Äåðæàâîþ ìàþòü áóòè ñòâîðåí³
óìîâè äëÿ âñåá³÷íî¿ ðåàë³çàö³¿ ïðàâ ³ ñâîáîä ëþäèíè. Òàêà íàñòàíîâà âèìàãàº
ðîçðîáêè ³ âïðîâàäæåííÿ ä³ºâèõ çàõîä³â.

Ê³ëüê³ñí³ ïîêàçíèêè, ùî íàâîäèëèñÿ íàìè ðàí³øå, âêàçóþòü íà ïðàãíåííÿ
æ³íîê âèêîíóâàòè “÷îëîâ³÷ó” ðîáîòó, àëå îðãàí³çàö³éíî, òà é ó á³ëüøîñò³ íîðìàòèâíî-
ïðàâîâèõ àêò³â íå çàçíà÷åí³ øëÿõè ðåàë³çàö³¿ Êîíñòèòóö³éíî¿ íîðìè, òàê³ ïðàãíåííÿ
òàê ³ çàëèøàþòüñÿ íåäîñÿæíèìè. Òîìó çíà÷íà ê³ëüê³ñòü æ³íîê âèìóøåí³ éòè
äîáðîâîëüöÿìè íà òåðèòîð³þ ïðîâåäåííÿ ÎÎÑ áåç âèçíà÷åííÿ ¿õ ñòàòóñó é áóäü-
ÿêèõ ãàðàíò³é çàõèñòó ç áîêó äåðæàâè.
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Íåîáõ³äíî, íàñàìïåðåä, ðîçðîáèòè çàõîäè ç ï³äâèùåííÿ îá³çíàíîñò³ òà
ïîøèðåííÿ ³íôîðìàö³¿ ùîäî ïîòðåáè ³ ïåðåâàã ãåíäåðíîãî áàëàíñó â áóäü-ÿê³é
ñôåð³ ä³ÿëüíîñò³, íåçàëåæíî â³ä âàæêîñò³ é íåáåçïå÷íîñò³. Ñë³ä ôîðìóâàòè â
ñóñï³ëüñòâ³ ãåíäåðíó êóëüòóðó, ïðîñóâàòè çàõîäè, îð³ºíòîâàí³ íà ð³çíèõ ñóá’ºêò³â,
ùî â³ä³ãðàþòü ðîëü ó ïðîïàãóâàíí³ ãåíäåðíîãî áàëàíñó ó ïðîöåñàõ ïðèéíÿòòÿ
ð³øåíü ó ð³çíèõ ñôåðàõ (ñóäîâà ñèñòåìà, ïîë³òè÷í³ ïàðò³¿, íàâ÷àííÿ ÷îëîâ³ê³â).
Íåîáõ³äíî á³ëüøèé àêöåíò çðîáèòè íà çàõîäàõ ï³äòðèìêè, ïîâ’ÿçàíèõ ³ç áàëàíñîì
ó ïðîöåñ³ ïðèéíÿòòÿ ð³øåíü.
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2018, but some positions on ensuring the principle of gender equality need some
clarification. The aim of the article is to develop possible ways of introducing the
gender balance aspect into the modern life of Ukrainians. The need to align current
European standards for mine action in Ukraine, including gender equality, is noted.
Overcoming the barrier between European society and Ukrainian society should
begin with traverse the gender stereotypes. The new philosophical approach to building
a modern Ukrainian society and securing a gender balance is sought, especially in the
pursuit of extremely dangerous activities. On the one hand, women are given equal
rights with men, on the other hand, there are artificial obstacles for women in their
desire to perform work on an equal basis with men.

As a result of the research, proposals to the current legislation of Ukraine on
mine action are formulated and clarifications of understanding of gender equality in
the specified activity are offered. The necessity to introduce a number of legal and
organizational changes in the modern concept of gender equality in Ukraine has been
proved. It is necessary to take into account the provisions of the Council of Europe’s
Gender Equality Strategy for 2018 – 2023 in the process of forming the legislative
base, build on the strategic course of Ukraine’s development – integration into the
European Union.

Keywords: gender equality, gender stereotypes, participation of women in
extremely dangerous activities, danger, mine action, military clearance, humanitarian
clearance.

Îòðèìàíî: 22.10.2019
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ÓÄÊ 342.9

Êîíäóôîðîâà Ëàäà Âÿ÷åñëàâ³âíà,
àñï³ðàíò Ì³æðåã³îíàëüíî¿ Àêàäåì³¿

óïðàâë³ííÿ ïåðñîíàëîì, ì. Êè¿â, Óêðà¿íà

ÑÓÒÍ²ÑÒÜ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÈÕ ÇÀÑÎÁ²Â
ÇÀÕÈÑÒÓ ÏÐÈÂÀÒÍÈÕ ²ÍÒÅÐÅÑ²Â

Ó ñòàòò³ ì³ñòèòüñÿ àíàë³ç ñóòíîñò³ àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â
çàõèñòó ïðèâàòíèõ ³íòåðåñ³â. Îá´ðóíòîâàíî, ùî àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñîáè
çàõèñòó ïðèâàòíèõ ³íòåðåñ³â ìàþòü äâî¿ñòó ïðàâîâó ïðèðîäó: âîíè âèíèêàþòü
ó ãàëóç³ àäì³í³ñòðàòèâíîãî ïðàâà, îäíàê ¿õ âèíèêíåííÿ äåòåðì³íîâàíå ïðîöåñàìè,
ïîðîäæåíèìè â ìåæàõ ³íøèõ ãàëóçåé ïðàâà, ÿê³ â íàóêîâ³é ë³òåðàòóð³ â³äíîñÿòü
äî ïðèâàòíèõ (öèâ³ëüíîãî, òðóäîâîãî, ïðàâà ñîö³àëüíîãî çàáåçïå÷åííÿ òîùî).

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñîáè, àäì³í³ñòðàòèâíî-ïðàâîâ³
â³äíîñèíè, àäì³í³ñòðàòèâíå ïðàâî, ïðèâàòíèé ³íòåðåñ, ïóáë³÷íèé ³íòåðåñ, ïðèâàòí³
ãàëóç³ ïðàâà.

Êàðäèíàëüíå îíîâëåííÿ íàö³îíàëüíî¿ ñèñòåìè ïðàâà ñòàâèòü íà ïîðÿäîê
äåííèé ïèòàííÿ ïðî ïåðåãëÿä ðîçóì³ííÿ ñï³ââ³äíîøåííÿ ì³æ ïóáë³÷íèì ³
ïðèâàòíèì ïðàâîì. Ñüîãîäí³ ó òåîðåòè÷íèõ äæåðåëàõ ³ñíóº äåê³ëüêà ï³äõîä³â äî
ðîçóì³ííÿ öèõ êàòåãîð³é ³ ¿õ âçàºìîä³¿, æîäåí ç ÿêèõ íå çäîáóâ ïåðåâàãó íàä
³íøèìè. Îäíî÷àñíî ãóìàí³çàö³ÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí, çàñíîâàíà íà
³äå¿ ëþäèíîöåíòðèçìó, îáóìîâëþº øèðîêå âèêîðèñòàííÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ
çàñîá³â ó ñôåðàõ, ÿê³ ðàí³øå ââàæàëèñÿ òàêèìè, ùî íàëåæàòü âèêëþ÷íî äî
ïðèâàòíîïðàâîâî¿ ãàëóç³. Óêàçàíå îáóìîâëþº íåîáõ³äí³ñòü çä³éñíåííÿ íàóêîâèõ
ðîçâ³äîê çà íàïðÿìîì ïîøóêó ðîë³ òà ì³ñöÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â
äëÿ çàõèñòó ïðèâàòíèõ ³íòåðåñ³â, ùî îáóìîâëþº àêòóàëüí³ñòü ö³º¿ ñòàòò³.

Ïèòàííÿ, ïîâ’ÿçàí³ ³ç ðîçìåæóâàííÿì ïóáë³÷íîãî ³ ïðèâàòíîãî ïðàâà, ðîç-
ãëÿíóëè ó ñâî¿õ ðîáîòàõ À.Ã. Á³ðþêîâà, Ñ.Î. Áîðèñåâè÷, Î.Â. Áðèíöåâ, ª.Â. Áóðëàé,
Ä.Ì. Äîáðîáîã, À.À. Êîçëîâñüêèé, Ò.À. Êîëîìîºöü, Ð.À. Ìàéäàíèê, Ð.Ñ. Ìåëüíèê,
Ä.Ã. Ìóëÿâêà, Ð.Á. Ñèâèé, Î.². Õàðèòîíîâà òà ³íø³ àâòîðè. Äîñèòü ö³êàâèì â
öüîìó àñïåêò³ ïîñòàº íîâèé ï³äõ³ä äî ñòðóêòóðè àäì³í³ñòðàòèâíîãî ïðàâà, äî ÿêî¿
ïðåäñòàâíèêàìè øêîëè àäì³í³ñòðàòèâíîãî ïðàâà Êè¿âñüêîãî íàö³îíàëüíîãî
óí³âåðñèòåòó ³ìåí³ Òàðàñà Øåâ÷åíêà ïðîïîíóºòüñÿ âêëþ÷èòè é äåÿê³ â³äíîñèíè,
ÿê³ òðàäèö³éíî íàëåæàëè äî ³íøèõ ãàëóçåé ïðàâà (íàïðèêëàä, àäì³í³ñòðàòèâíî-
ãîñïîäàðñüê³ â³äíîñèíè). Ðàçîì ç òèì ñë³ä çàçíà÷èòè, ùî ïðîáëåìàòèêà àäì³í³ñò-
ðàòèâíî-ïðàâîâèõ çàñîá³â çàõèñòó ïðèâàòíèõ ³íòåðåñ³â ùå íå áóëà ïðåäìåòîì îê-
ðåìîãî íàóêîâîãî äîñë³äæåííÿ.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ ñóòíîñò³ àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â
çàõèñòó ïðèâàòíèõ ³íòåðåñ³â.

Ïðîáëåìè çàõèñòó ïðàâ ³ ñâîáîä âñ³õ ó÷àñíèê³â ñóñï³ëüíèõ â³äíîñèí º ñüîãîäí³
íàäçâè÷àéíî âàæëèâèìè, îñê³ëüêè ¿õ âèð³øåííÿ º êðèòåð³àëüíèì ÷èííèêîì ðóõó
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ïåâíî¿ äåðæàâè øëÿõîì äåìîêðàò³¿. Ðàçîì ç òèì òðàäèö³éíà äèõîòîì³ÿ ïðèâàòíîãî
òà ïóáë³÷íîãî ïðàâà âñå ùå ÷èíèòü ñâ³é âïëèâ íà ðîçóì³ííÿ íàÿâíîñò³ àáî â³äñóòíîñò³
â ñóá’ºêò³â ïóáë³÷íîãî ïðàâà ïðèâàòíèõ ³íòåðåñ³â.

Ùîäî ö³º¿ ïîçèö³¿ ³ñíóº äåê³ëüêà òî÷îê çîðó, ÿê³ âèð³çíÿþòüñÿ ð³çíèì
ñòóïåíåì êàòåãîðè÷íîñò³. Òàê, Ñ.Î. Áîðèñåâè÷ ïðîïîíóº îäðàçó äåê³ëüêà ãðóï
òàêèõ êðèòåð³¿â: 1) çà ³íòåðåñîì (ïóáë³÷íèì, äåðæàâíèì ³íòåðåñîì, ÿêèé àêöåíòóº
óâàãó íà çàáîðîíàõ, îáîâ’ÿçêàõ ëþäåé (ï³ääàíèõ) ïåðåä äåðæàâîþ; àáî ïðèâàòíèì
³íòåðåñîì, ÿêèé àêöåíòóº óâàãó íà åêîíîì³÷í³é ñâîáîä³, â³ëüíîìó ñàìîâèÿâëåíí³
òà ð³âíîñò³ òîâàðîâèðîáíèê³â, çàõèñò³ âëàñíèê³â â³ä ñâàâ³ëëÿ äåðæàâè); 2) çàëåæíî
â³ä ïðåäìåòà ïðàâîâîãî ðåãóëþâàííÿ, òîáòî ñóñï³ëüíèõ â³äíîñèí, ÿê³ ï³äïàäàþòü
ï³ä ðåãóëþþ÷èé âïëèâ ç áîêó ïðàâà, ïðè öüîìó ïóáë³÷íå ïðàâî âèñòóïàº ÿê ñôåðà
“äåðæàâíèõ ñïðàâ”: ñôåðà ä³ÿëüíîñò³ äåðæàâè ÿê ïóáë³÷íî¿ âëàäè, âñ³õ ïóáë³÷íèõ
³íñòèòóò³â, àïàðàòó äåðæàâè, àäì³í³ñòðàòèâíèõ â³äíîñèí, äåðæàâíî¿ ñëóæáè òîùî,
à ñôåðà “ïðèâàòíèõ ñïðàâ”: ñôåðà ñòàòóñó â³ëüíî¿ îñîáè, ïðèâàòíî¿ âëàñíîñò³,
â³ëüíèõ äîãîâ³ðíèõ â³äíîñèí, ñïàäêóâàííÿ, ïèòàíü òîâàðîîá³ãó, ïîñëóã, ô³íàíñîâèõ
ðåñóðñ³â, òîùî; 3) çàëåæíî â³ä ñïîñîáó ïîáóäîâè òà ðåãóëþâàííÿ þðèäè÷íèõ
â³äíîñèí (öåíòðàë³çîâàíîãî àáî ñóáîðäèíàö³éíîãî ðåãóëþâàííÿ); 4) çà ñóá’ºêòíèì
ñêëàäîì (ó àñïåêò³ íàÿâíîñò³ àáî â³äñóòíîñò³ âëàäíèõ ïîâíîâàæåíü); 5) çà âïëèâîì
(³ìïåðàòèâíèì àáî â³ëüíîãî âîëåâèÿâëåííÿ ñòîð³í); 6) çà ñôåðîþ â³äíîñèí
(ïóáë³÷íå ïðàâî – ï³äñèñòåìà ïðàâà, ùî ðåãóëþº ñóñï³ëüí³ â³äíîñèíè, íà ÿê³
âïëèâàº äåðæàâà; à ïðèâàòíå ïðàâî – ï³äñèñòåìà ïðàâà, ùî ðåãóëþº ìàéíîâ³ òà
îñîáèñò³ íåìàéíîâ³ â³äíîñèíè åêîíîì³÷íî íåçàëåæíèõ, ñàìîñò³éíèõ ñóá’ºêò³â), à
òàêîæ ùå äåê³ëüêà ãðóï êðèòåð³¿â [1]. Ç îäíîãî áîêó, òàêà ñèñòåìà êðèòåð³¿â
âèäàºòüñÿ äîñèòü äåòàëüíîþ ³ ñòðóíêîþ, îäíàê ñïðîáè çàñòîñóâàòè ö³ îçíàêè äî
êîíêðåòíèõ ïðàâîâ³äíîñèí ñâ³ä÷àòü ïðî íàÿâí³ñòü â í³é ïåâíèõ ñóïåðå÷íîñòåé.
Òàê, íàïðèêëàä, çàõèñò âëàñíèê³â â³ä ñâàâ³ëëÿ äåðæàâè çä³éñíþºòüñÿ íå ëèøå
ïðèâàòíî-ïðàâîâèìè, à é ïóáë³÷íî-ïðàâîâèìè ñïîñîáàìè, íàïðèêëàä, øëÿõîì
âñòàíîâëåííÿ êðèì³íàëüíî¿ òà àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà íèçêó äåë³êò³â,
îá’ºêòîì ÿêèõ º ãîñïîäàðñüê³ â³äíîñèíè. ×è îçíà÷àº öå, ùî â òàêîìó âèïàäêó
íîðìè êðèì³íàëüíîãî òà àäì³í³ñòðàòèâíîãî ïðàâà òðàíñôîðìóþòüñÿ ó êàòåãîð³þ
íîðì ïðèâàòíîãî ïðàâà? Ââàæàºìî, ùî í³. Òàê ñàìî àäì³í³ñòðàòèâíèé äîãîâ³ð, ó
ÿêîìó çíàõîäèòü ñâ³é ïðîÿâ â³ëüíå âîëåâèÿâëåííÿ ñòîð³í, íå ìîæíà îäíîçíà÷íî
ðîçö³íþâàòè ÿê ïðèâàòíîïðàâîâå ÿâèùå, ³ òàêèõ ïðèêëàä³â ìîæíà íàâåñòè ùå
áàãàòî.

Ìè ïîä³ëÿºìî ï³äõ³ä àâòîð³â, ÿê³ ââàæàþòü ïîä³ë ïðàâà íà ïóáë³÷íå ³ ïðèâàòíå
ÿâèùåì, ùî â³äæèëî ñåáå [2, ñ. 27], à òàêîæ îá´ðóíòîâóþòü ïîçèö³þ, ùî â ñó÷àñíèõ
óìîâàõ íå ìîæíà ïðîâåñòè ÷³òêî¿ ìåæ³ ì³æ ïóáë³÷íèì ³ ïðèâàòíèì ïðàâîì,
ðîçòàøóâàâøè éîãî ïî òîé ÷è ³íøèé á³ê ãàëóç³ ïîçèòèâíîãî ïðàâà. Ñïðîáè
ðîçêèäàòè íàÿâí³ ãàëóç³ çà öèìè ñôåðàìè, ÿê³ ðîáëÿòüñÿ ñüîãîäí³ îêðåìèìè àâ-
òîðàìè, º íåïðîäóêòèâíèìè. Áàãàòî íîâèõ ãàëóçåé ïðàâà º “ñïëàâîì” ð³çíèõ åëå-
ìåíò³â (ïóáë³÷íèõ, ïðèâàòíèõ, ïóáë³÷íî-ïðèâàòíèõ, ïðèâàòíî-ïóáë³÷íèõ). Íèçêà
ãàëóçåé, ÿê³ áåç îñîáëèâèõ ñóìí³â³â çàðàõîâóþòüñÿ äî ïðèâàòíîãî ïðàâà, ìàþòü
ïóáë³÷íèé ïî÷àòîê. Ïðîöåñ âçàºìîïðîíèêíåííÿ ïðîÿâëÿºòüñÿ â ðîçøèðåíí³
âèêîðèñòàííÿ ïóáë³÷íî-ïðàâîâèõ çàñàä ó ñôåð³ ðåãóëþâàííÿ â³äíîñèí âëàñíîñò³,
äîãîâ³ðíèõ çâ’ÿçê³â, ç îäíîãî áîêó, òà îäíî÷àñíî çàñòîñóâàííÿ ïðèâàòíîïðàâîâèõ
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³íñòèòóò³â äëÿ ðåàë³çàö³¿ ïóáë³÷íèõ ö³ëåé. Ó ñâîþ ÷åðãó, öèâ³ëüíî-ïðàâîâ³
êîíñòðóêö³¿ ïîøèðþþòüñÿ íà òðàäèö³éíó ñôåðó ïóáë³÷íîãî ïðàâà, ùî º ïðîöåñîì
“öèâ³ë³çàö³¿” ïóáë³÷íèõ â³äíîñèí. Ó ïóáë³÷íîìó ïðàâ³ ³íêîëè çàñòîñîâóþòüñÿ ìåòîäè
êîîðäèíàö³¿ ó â³äíîñèíàõ ì³æ îðãàíàìè äåðæàâíî¿ âëàäè, äîãîâ³ð ïî÷èíàº
çàñòîñîâóâàòèñÿ íå ëèøå â ì³æíàðîäíîìó ïóáë³÷íîìó ïðàâ³, à é ó íàö³îíàëüíîìó
ïðàâ³ Óêðà¿íè [3, ñ. 76–79].

Òàê, íàïðèêëàä, ó â³éñüêîâîìó ïðàâ³ ÿê ó êîìïëåêñí³é ãàëóç³ ïðàâà íàÿâíèé
ÿê ïóáë³÷íî-ïðàâîâèé, òàê ³ ïðèâàòíîïðàâîâèé àñïåêò. Ïåðøèé ç íèõ, áåçóìîâíî,
á³ëüø âèðàæåíèé, ùî îáóìîâëåíî ïðèðîäîþ ïðàâîâ³äíîñèí, ùî âèíèêàþòü ï³ä
÷àñ ðåàë³çàö³¿ ñóá’ºêòàìè â³éñüêîâî-ïðàâîâèõ â³äíîñèí ñâî¿õ ïðàâ òà îáîâ’ÿçê³â.
Ïðèâàòíîïðàâîâèé àñïåêò ïðîñòåæóºòüñÿ ó ñôåð³ ñîö³àëüíî-ïðàâîâîãî çàõèñòó
â³éñüêîâîñëóæáîâö³â, ðåàë³çàö³¿ íèìè ñâî¿õ îñîáèñòèõ íåìàéíîâèõ ïðàâ òîùî [4].
Ïðîì³æíå ì³ñöå ì³æ öèìè êàòåãîð³ÿìè íàëåæèòü àäì³í³ñòðàòèâíî-ïðàâîâèì çàñî-
áàì çàõèñòó ïðèâàòíîãî ³íòåðåñó ó â³éñüêîâî-ïðàâîâèõ â³äíîñèíàõ. Áóäó÷è çà
ñâîºþ ïðàâîâîþ ïðèðîäîþ ³íñòðóìåíòàìè àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ,
âêàçàí³ çàñîáè äàþòü çìîãó çàõèñòèòè ïðèâàòíîïðàâîâ³ ïðàâà ñóá’ºêò³â â³éñüêîâî-
ïðàâîâèõ â³äíîñèí çà äîïîìîãîþ íîðì òà ìåõàí³çì³â àäì³í³ñòðàòèâíîãî ïðàâà.

Àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñîáè çàõèñòó ïðèâàòíèõ ³íòåðåñ³â ìàþòü äâî¿ñòó
ïðàâîâó ïðèðîäó: âîíè âèíèêàþòü ó ãàëóç³, êîòðà ïîðîäæåíà â ìåæàõ ³íøèõ ãà-
ëóçåé ïðàâà, ÿê³ ó íàóêîâ³é ë³òåðàòóð³ â³äíîñÿòü äî ïðèâàòíèõ (öèâ³ëüíîãî,
òðóäîâîãî, ïðàâà ñîö³àëüíîãî çàáåçïå÷åííÿ òîùî).

Àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñîáè çàõèñòó ïðèâàòíèõ ³íòåðåñ³â ñë³ä ðîçãëÿäàòè
ÿê âèçíà÷åí³ íîðìàìè àäì³í³ñòðàòèâíîãî ïðàâà ïðèéîìè òà ñïîñîáè, çà äîïîìîãîþ
ÿêèõ â³äáóâàºòüñÿ ïîíîâëåííÿ ïîðóøåíèõ ïðèâàòíèõ ³íòåðåñ³â ô³çè÷íèõ òà
þðèäè÷íèõ îñ³á, à òàêîæ çàïîá³ãàííÿ â÷èíåííþ òàêèõ ïîðóøåíü ó ìàéáóòíüîìó.
Óêàçàí³ çàñîáè ðåàë³çóþòüñÿ â àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèíàõ, îñê³ëüêè
ïîâ’ÿçàí³ ç ðåàë³çàö³ºþ þðèñäèêö³éíèõ ïîâíîâàæåíü îðãàí³â ïóáë³÷íî¿ âëàäè
(ïóáë³÷íîãî àäì³í³ñòðóâàííÿ); ¿õ çàñòîñóâàííÿ íå ìàº îáîâ’ÿçêîâîþ óìîâîþ
íàÿâíîñò³ ïèñüìîâî¿ àáî óñíî¿ çãîäè ³íøî¿ ñòîðîíè; ïðè â÷èíåíí³ ïåâíîãî ïîðóøåííÿ
ïðèâàòíèõ ³íòåðåñ³â îäí³ºþ ñòîðîíîþ â³äïîâ³äàëüí³ñòü çàñòîñîâóºòüñÿ íå ³íøîþ
ñòîðîíîþ, à îðãàíàìè ïóáë³÷íî¿ âëàäè äåðæàâè.

Ïðèêëàäè çàñòîñóâàííÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â çàõèñòó ïðèâàòíèõ
³íòåðåñ³â ìîæíà, ó ïåðøó ÷åðãó, çíàéòè â Êîäåêñ³ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ, íàïðèêëàä, ó Ãëàâ³ 5 “Àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ â ãàëóç³
îõîðîíè ïðàö³ ³ çäîðîâ’ÿ íàñåëåííÿ”. Óò³ì, êëàñèô³êàö³ÿ àêò³â àäì³í³ñòðàòèâíîãî
ïðàâà, ó ÿêèõ ì³ñòÿòüñÿ äîñë³äæóâàí³ àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñîáè, º òåìîþ
äëÿ îêðåìèõ íàóêîâèõ äîñë³äæåíü.
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ESSENCE OF ADMINISTRATIVE AND LEGAL MEASURES FOR THE
PROTECTION OF PRIVATE INTERESTS

Paper analyzes the essence of administrative and legal means for the protection
of private interests. It has been found out that a fundamental renovation of the
national system of law brings to the agenda the issue of reviewing the understanding
of the relations between public and private law. Today, theoretical sources have
several approaches to understanding of these categories and how they interact, none
of which has prevailed over the other. At the same time, the humanization of
administrative and legal relations, based on the idea of   human-centrism, necessitates
the widespread use of administrative and legal means in areas that were previously
considered to belong exclusively to the private-law industry. This stipulates the need
for scientific search for the role and place of the identification of administrative means
for the protection of private interests.

It is substantiated that administrative and legal means for the protection of
private interests have a dual legal nature: they arise in the field of administrative law,
but their emergence is determined by processes that are generated within other
branches of law, which in the scientific literature refer to private ones (civil, labor,
social, law security, etc.).

The concept of administrative and legal means for the protection of private
interests has been formulated, which should be regarded as the ways and methods, by
which the violated private interests of individuals and legal entities are restored, as
well as the prevention of such violations in the future. The aforementioned means are
implemented in administrative and legal relations, since they are related to the
exercise of jurisdiction of public authorities (public administration); their use does
not have the necessary condition for the written or verbal consent of the other party;
when committing a certain violation of private interests by one party, the responsibility
is exercised not by the other party, but by the public authorities of the state.

Keywords: administrative and legal measures, administrative and legal relations,
administrative law, private interest, public interest, private branches of law.
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ÓÄÊ 342.9

Êóâàðç³í Îëåêñ³é Ñåðã³éîâè÷,
àñï³ðàíò Ì³æðåã³îíàëüíî¿ Àêàäåì³¿

óïðàâë³ííÿ ïåðñîíàëîì, ì. Êè¿â, Óêðà¿íà

ÓÄÎÑÊÎÍÀËÅÍÍß ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ¯
Â²ÄÏÎÂ²ÄÀËÜÍÎÑÒ² ÇÀ ÏÎÐÓØÅÍÍß ÏÎÐßÄÊÓ

ÏÐÎÂÅÄÅÍÍß ÃÎÒ²ÂÊÎÂÈÕ ÐÎÇÐÀÕÓÍÊ²Â

Ó ñòàòò³ äîñë³äæåíî íàïðÿìè âäîñêîíàëåííÿ àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëü-
íîñò³ çà ïîðóøåííÿ ïîðÿäêó ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â. Àâòîðîì îá´ðóí-
òîâàíî, ùî ï³äâèùåííÿ åôåêòèâíîñò³ ïðàâîâîãî ðåãóëþâàííÿ åêîíîì³÷íèõ â³äíîñèí
â Óêðà¿í³ ïîòðåáóº íàÿâíîñò³ ñèñòåìè ïðîòèä³¿ çëî÷èíàì òà ïðàâîïîðóøåííÿì ó
ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Íà îñíîâ³ çä³éñíåíîãî àíàë³çó àâòîð ðîáèòü âèñíî-
âîê, ùî øëÿõàìè âèð³øåííÿ ïðîáëåì, ÿê³ âèíèêàþòü ï³ä ÷àñ óäîñêîíàëåííÿ àäì³í³-
ñòðàòèâíî-äåë³êòíîãî çàêîíîäàâñòâà ó ñôåð³ ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â,
ìàº ñòàòè âæèòòÿ íèçêè çàõîä³â.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíà â³äïîâ³äàëüí³ñòü; àäì³í³ñòðàòèâí³ äåë³êòè,
ïîðÿäîê ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â, óäîñêîíàëåííÿ çàêîíîäàâñòâà, ãîñ-
ïîäàðñüê³ â³äíîñèíè, ë³áåðàë³çàö³ÿ âåäåííÿ ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³.

Óäîñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ åêîíîì³÷íèõ â³äíîñèí â Óêðà¿í³
ïîòðåáóº íàÿâíîñò³ ñèñòåìè ïðîòèä³¿ çëî÷èíàì òà ïðàâîïîðóøåííÿìó ó ñôåð³
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Ñüîãîäí³, êîëè çä³éñíþºòüñÿ ñóòòºâå îíîâëåííÿ ñèñòåìè
þðèäè÷íî¿ â³äïîâ³äàëüíîñò³, ïîâ’ÿçàíå ³ç óïðîâàäæåííÿì ³íñòèòóòó êðèì³íàëüíèõ
ïðîñòóïê³â ³ ïåðåãëÿäîì ì³ñöÿ àäì³í³ñòðàòèâíèõ äåë³êò³â ó âêàçàí³é ñèñòåì³,
ïèòàííÿ óäîñêîíàëåííÿ àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ ñòàþòü îñîáëèâî
àêòóàëüíèìè. Ñïðîáè ï³äâèùèòè ÿê³ñòü â³äíîñèí ì³æ ï³äïðèºìöÿìè òà óðÿäîì
çà ðàõóíîê îíîâëåííÿ çàñòàð³ëèõ ïîëîæåíü çàêîíîäàâñòâà â óêàçàí³é ñôåð³
îáóìîâëþþòü äðóãèé àñïåêò àêòóàëüíîñò³ ðîçãëÿíóòî¿ â ö³é ñòàòò³ ïðîáëåìàòèêè.
Ñóêóïíî âñå öå îáóìîâëþº âàæëèâ³ñòü òà íîâèçíó òåìè ö³º¿ ñòàòò³.

Ïèòàííÿì óäîñêîíàëåííÿ ñèñòåìè àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³
ïðèñâÿ÷óâàëè óâàãó ó ñâî¿õ ðîáîòàõ òàê³ íàóêîâö³, ÿê Þ. Ï. Áèòÿê, Î.Þ. Äðîçä,
Â.Ê. Êîëïàêîâ, Â.À. Êðèæàíîâñüêà, Î.Â. Êóçüìåíêî, À.Î. Ñîáàêàðü, Â.Ê. Øêàðóïà
òà ³íø³ àâòîðè. Ïðîáëåìè, ïîâ’ÿçàí³ ³ç äîäåðæàííÿì òàê çâàíî¿ “êàñîâî¿ äèñöèïë³íè”
(òàê, ó ðîáîòàõ ç åêîíîì³÷íèõ íàóê ³íîä³ íàçèâàþòü äîäåðæàííÿ ïîðÿäêó ïðîâåäåííÿ
ãîò³âêîâèõ ðîçðàõóíê³â), áóëè ïðåäìåòîì äîñë³äæåííÿ òàêèõ ó÷åíèõ, ÿê Ñ.Â. Áå-
ðåçîâñüêà, Ì.². Æîðíÿê, Í.Â. Äóãàíåöü, Í.Â. Êðàâ÷óê, Î.Â. Ïîïîâè÷ òà ³íøèõ
àâòîð³â. Îäíàê ïèòàííÿ âäîñêîíàëåííÿ àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà
ïîðóøåííÿ ïîðÿäêó ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â çàëèøàºòüñÿ íåäîñòàòíüî
äîñë³äæåíèì ó íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ íàïðÿì³â óäîñêîíàëåííÿ àäì³í³ñòðàòèâíî¿
â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ïîðÿäêó ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â.

© Kuvarzin Oleksii, 2019
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Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 20 ÷åðâíÿ 2019 ðîêó ¹ 418/2019 “Ïðî
âèçíàííÿ òàêèìè, ùî âòðàòèëè ÷èíí³ñòü, äåÿêèõ óêàç³â Ïðåçèäåíòà Óêðà¿íè, áóëî
ñêàñîâàíî íèçêó ï³äçàêîííèõ ïðàâîâèõ àêò³â, ó òîìó ÷èñë³ é Óêàç Ïðåçèäåíòà
Óêðà¿íè â³ä 12 ÷åðâíÿ 1995 ðîêó ¹ 436 “Ïðî çàñòîñóâàííÿ øòðàôíèõ ñàíêö³é çà
ïîðóøåííÿ íîðì ç ðåãóëþâàííÿ îá³ãó ãîò³âêè”.

Îñòàíí³ì áóëî ïåðåäáà÷åíî, ùî ç ìåòîþ ïîäàëüøîãî âäîñêîíàëåííÿ îðãàí³çàö³¿
ãîò³âêîâîãî îá³ãó, çì³öíåííÿ êàñîâî¿ äèñöèïë³íè, ï³äâèùåííÿ åôåêòèâíîñò³ êîí-
òðîëþ çà äîäåðæàííÿì ñóá’ºêòàìè ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ âñòàíîâëåíîãî ïîðÿäêó
âåäåííÿ îïåðàö³é ç ãîò³âêîþ ó íàö³îíàëüí³é âàëþò³, ïîñèëåííÿ â³äïîâ³äàëüíîñò³
çà äîäåðæàííÿ íèìè íîðì ç ðåãóëþâàííÿ îá³ãó ãîò³âêè òà âèêîíàííÿ ñâî¿õ çîáîâ’ÿ-
çàíü ïåðåä áþäæåòàìè é äåðæàâíèìè ö³ëüîâèìè ôîíäàìè, ó ðàç³ ïîðóøåííÿ
þðèäè÷íèìè îñîáàìè âñ³õ ôîðì âëàñíîñò³, ô³çè÷íèìè îñîáàìè – ãðîìàäÿíàìè
Óêðà¿íè, ³íîçåìíèìè ãðîìàäÿíàìè òà îñîáàìè áåç ãðîìàäÿíñòâà, ÿê³ º ñóá’ºêòàìè
ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, à òàêîæ ïîñò³éíèìè ïðåäñòàâíèöòâàìè íåðåçèäåíò³â,
÷åðåç ÿê³ ïîâí³ñòþ àáî ÷àñòêîâî çä³éñíþºòüñÿ ï³äïðèºìíèöüêà ä³ÿëüí³ñòü, íîðì
ç ðåãóëþâàííÿ îá³ãó ãîò³âêè â íàö³îíàëüí³é âàëþò³, ùî âñòàíîâëþþòüñÿ Íàö³î-
íàëüíèì áàíêîì Óêðà¿íè, äî íèõ çàñòîñîâóþòüñÿ ô³íàíñîâ³ ñàíêö³¿ ó âèãëÿä³
øòðàôó. Òàê, øòðàô áóëî ïåðåäáà÷åíî çà ïåðåâèùåííÿ âñòàíîâëåíèõ ë³ì³ò³â
çàëèøêó ãîò³âêè â êàñàõ – ó äâîêðàòíîìó ðîçì³ð³ ñóì âèÿâëåíî¿ ïîíàäë³ì³òíî¿
ãîò³âêè çà êîæíèé äåíü; çà íåîïðèáóòêóâàííÿ (íåïîâíå òà/àáî íåñâîº÷àñíå)
îïðèáóòêóâàííÿ ó êàñàõ ãîò³âêè – ó ï’ÿòèêðàòíîìó ðîçì³ð³ íåîïðèáóòêîâàíî¿
ñóìè; çà âèòðà÷àííÿ ãîò³âêè ç âèðó÷êè â³ä ðåàë³çàö³¿ ïðîäóêö³¿ (ðîá³ò, ïîñëóã) òà
³íøèõ êàñîâèõ íàäõîäæåíü íà âèïëàòè, ùî ïîâ’ÿçàí³ ç îïëàòîþ ïðàö³, çà íàÿâíîñò³
ïîäàòêîâî¿ çàáîðãîâàíîñò³ – ó ðîçì³ð³ çä³éñíåíèõ âèïëàò; çà ïåðåâèùåííÿ
âñòàíîâëåíèõ ñòðîê³â âèêîðèñòàííÿ âèäàíî¿ ï³ä çâ³ò ãîò³âêè, à òàêîæ çà âèäà÷ó
ãîò³âêîâèõ êîøò³â ï³ä çâ³ò áåç ïîâíîãî çâ³òóâàííÿ ùîäî ðàí³øå âèäàíèõ êîø-
ò³â – ó ðîçì³ð³ 25 â³äñîòê³â âèäàíèõ ï³ä çâ³ò ñóì; çà ïðîâåäåííÿ ãîò³âêîâèõ
ðîçðàõóíê³â áåç ïîäàííÿ îäåðæóâà÷åì êîøò³â ïëàò³æíîãî äîêóìåíòà (òîâàðíîãî
àáî êàñîâîãî ÷åêà, êâèòàíö³¿ äî ïðèáóòêîâîãî îðäåðà, ³íøîãî ïèñüìîâîãî äîêóìåíòà),
ÿêèé áè ï³äòâåðäæóâàâ ñïëàòó ïîêóïöåì ãîò³âêîâèõ êîøò³â, ó ðîçì³ð³ ñïëà÷åíèõ
êîøò³â; çà âèêîðèñòàííÿ îäåðæàíèõ â óñòàíîâ³ áàíêó ãîò³âêîâèõ êîøò³â íå çà
ö³ëüîâèì ïðèçíà÷åííÿì – ó ðîçì³ð³ âèòðà÷åíî¿ ãîò³âêè. Çà íåâñòàíîâëåííÿ óñòàíî-
âàìè áàíê³â ë³ì³ò³â çàëèøêó ãîò³âêè â êàñàõ ç íèõ ñòÿãóâàâñÿ øòðàô ó ï’ÿòäåñÿ-
òèêðàòíîìó ðîçì³ð³ íåîïîäàòêîâóâàíîãî ì³í³ìóìó äîõîä³â ãðîìàäÿí çà êîæíèé
âèïàäîê òàêîãî íåâñòàíîâëåííÿ [1; 2]. ßê ìîæíà ïîáà÷èòè, àäì³í³ñòðàòèâí³ ñòÿã-
íåííÿ çà ïîðóøåííÿ ãîò³âêîâèõ ðîçðàõóíê³â áóëè äîñòàòíüî âàãîìèìè, ùî ìàëî
çàáåçïå÷èòè ¿õ ïîçèòèâíèé âïëèâ íà òàê çâàíó “êàñîâó äèñöèïë³íó”.

Ðàçîì ç òèì íå âòðàòèëè ÷èííîñò³ ïîëîæåííÿ ñò. 163-15 Êîäåêñó Óêðà¿íè
ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (äàë³ – ÊÓïÀÏ), çà ïîðóøåííÿ ïîðÿäêó
ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â çà òîâàðè (ïîñëóãè), ó òîìó ÷èñë³ ïåðåâèùåííÿ
ãðàíè÷íèõ ñóì ðîçðàõóíê³â ãîò³âêîþ, ÷. 1 ñò. 164-4 ÊÓïÀÏ çà ïîðóøåííÿ ïðàâèë
çäàâàííÿ âèòîðãó òîðãîâåëüíèìè ï³äïðèºìñòâàìè âñ³õ ôîðì âëàñíîñò³, ÿê³ ðåàë³-
çóþòü òîâàðè çà ãîò³âêó, ç ïîðóøåííÿì òåðì³í³â, óñòàíîâëåíèõ ïðàâèëàìè ðîçðà-
õóíê³â ³ âåäåííÿ êàñîâèõ îïåðàö³é [2; 3].
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Ñë³ä òàêîæ ñêàçàòè, ùî ó Âåðõîâí³é Ðàä³ Óêðà¿íè 29 ñåðïíÿ 2019 ðîêó áóëî
çàðåºñòðîâàíî çàêîíîïðîºêò ¹0922 “Ïðîºêò Çàêîíó ïðî âíåñåííÿ çì³í äî äåÿêèõ
çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ë³áåðàë³çàö³¿ ãîò³âêîâèõ ðîçðàõóíê³â”, ÿêèì,
çîêðåìà, ïåðåäáà÷àëîñÿ äîïîâíèòè ³ñíóþ÷èé ïåðåë³ê òèï³â ðåºñòðàòîð³â ðîçðà-
õóíêîâèõ îïåðàö³é òà ââåñòè ïîíÿòòÿ “ðîçïîä³ëåíî¿ êîìï’þòåðíî-êàñîâî¿ ñèñòåìè”,
ï³ä ÿêîþ ðîçóì³âñÿ ðåºñòðàòîð ðîçðàõóíêîâèõ îïåðàö³é ç îáîâ’ÿçêîâîþ ïåðåäà÷åþ
äî öåíòðàëüíî¿ áàçè äàíèõ ïîäàòêîâèõ îðãàí³â çà äîïîìîãîþ ìåðåæ³ ²íòåðíåò
åëåêòðîííî¿ êîï³¿ êîæíîãî çàðåºñòðîâàíîãî ðîçðàõóíêîâîãî äîêóìåíòà (÷åêà),
ï³äñóìêîâ³ äàí³ ïðî ïðîâåäåí³ ðîçðàõóíêîâ³ îïåðàö³¿ çà êîæåí äåíü òà ³íôîðìàö³ÿ
êîíòðîëüíî¿ ñòð³÷êè ÿêîãî çáåð³ãàºòüñÿ íà öåíòðàëüíîìó ïðèñòðî¿ (ô³ñêàëüíîìó
ñåðâåð³) òàêî¿ ñèñòåìè ³ç çàñòîñóâàííÿì ìåòîä³â çàõèñòó äàíèõ (ô³ñêàëüíèé ïðèñòð³é
òðåòüîãî ïîêîë³ííÿ).  Íà äóìêó àâòîð³â çàêîíîïðîºêòó, éîãî óõâàëåííÿ äîçâîëèëî
á äîñÿãòè íèçêè ö³ëåé: à) ñóòòºâå çíèæåííÿ âèòðàò íà ïðèäáàííÿ òà îáñëóãîâóâàííÿ
ðåºñòðàòîð³â ðîçðàõóíêîâèõ îïåðàö³é, ùî äîçâîëèòü ³ç íàéìåíøèìè âèòðàòàìè
(ô³íàíñ³â, ÷àñó òà ³íøèõ ðåñóðñ³â) äëÿ ï³äïðèºìö³â ³ äåðæàâè çä³éñíèòè ô³ñêàë³çà-
ö³þ âñ³õ ³ñíóþ÷èõ îïåðàö³é, ïîâ’ÿçàíèõ ³ç ïðèéîìîì ãîò³âêîâèõ êîøò³â àáî ¿õ
àíàëîã³â (áàíê³âñüêèõ êàðò, ³íøèõ ïëàò³æíèõ ³íñòðóìåíò³â) â îïëàòó çà òîâàðè òà
ïîñëóãè; á) çàáåçïå÷åííÿ  êîíòðîëþ äåðæàâè é âîäíî÷àñ ìàêñèìàëüíå çàëó÷åííÿ
êîìåðö³éíèõ ñòðóêòóð äëÿ ðåàë³çàö³¿ òà îáñëóãîâóâàííÿ êîìïîíåíò³â ÐÊÊÑ òàêèì
÷èíîì, ùîá êîíêóðåíö³ÿ çàáåçïå÷óâàëà íàëåæí³ ö³íè òà ÿê³ñòü ïîñëóã; â) ðîç-
øèðåííÿ ïåðåë³êó ìîäåëåé òà ôóíêö³é ðåºñòðàòîð³â ðîçðàõóíêîâèõ îïåðàö³é [4].

Íå çàïåðå÷óþ÷è çàãàëîì ïðîòè íåîáõ³äíîñò³ îíîâëåííÿ âèìîã äëÿ ãîò³âêîâèõ
îïåðàö³é, çàóâàæèìî, îäíàê, ùî ë³áåðàë³çàö³ÿ ãîñïîäàðñüêèõ â³äíîñèí çâè÷àéíî
ðîçóì³ºòüñÿ ÿê çìåíøåííÿ òèñêó äåðæàâè íà ñóá’ºêò³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
òà íàÿâíîñò³ â íèõ âàð³àíò³â âèáîðó ïîâåä³íêè òà ñïîñîá³â âåäåííÿ ñâîº¿ ä³ÿëüíîñò³,
êîæåí ç ÿêèõ º çàêîííèì. Íà íàøó äóìêó, çàâäàííÿì äåðæàâè çà òàêèõ óìîâ º
âñòàíîâëåííÿ ïåâíèõ ìåæ (îñîáëèâî ó ñôåð³ îïîäàòêóâàííÿ), ïåðåõ³ä ÿêèõ áóäå
ïîðîäæóâàòè äåë³êòè. Ïðîòå ãîñïîäàðñüêà ä³ÿëüí³ñòü, çä³éñíåííÿ ÿêî¿ íå ïîâ’ÿçàíî
ç ïîðóøåííÿì ïðàâîâèõ ïðèïèñ³â, ìàº çä³éñíþâàòèñÿ â³ëüíî, à ñïîñîáè ¿¿ çä³éñíåííÿ
ìàþòü çàëåæàòè âèêëþ÷íî â³ä âîë³ ñóá’ºêò³â ãîñïîäàðñüêèõ â³äíîñèí. Íàäì³ðíà
çàðåãóëüîâàí³ñòü á³çíåñó çàâæäè ïîðîäæóâàëà éîãî íååôåêòèâí³ñòü òà ñïðèÿëà
çá³ëüøåííþ êîðóïö³¿ ó ñèñòåì³ ïóáë³÷íîãî óïðàâë³ííÿ. Óò³ì, áåçóìîâíî, çá³ëüøåííÿ
ó ñâ³ò³ òåíäåíö³é ïðîçîðîñò³ òà â³äêðèòîñò³ âåäåííÿ á³çíåñó ìàº áóòè âðàõîâàíî
ï³ä ÷àñ çàêîíîòâîð÷î¿ ðîáîòè â íàø³é äåðæàâ³.

Øëÿõàìè âèð³øåííÿ ïðîáëåì, ùî âèíèêàþòü ï³ä ÷àñ óäîñêîíàëåííÿ àäì³-
í³ñòðàòèâíî-äåë³êòíîãî çàêîíîäàâñòâà ó ñôåð³ ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â,
ìàþòü ñòàòè çàõîäè, ÿê³, íà íàøó äóìêó, äîö³ëüíî ïðîâîäèòè ó ÷îòèðè åòàïè:

1) àíàë³ç ñóäîâî¿ ïðàêòèêè ùîäî ïðèòÿãíåííÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëü-
íîñò³ çà ïîðóøåííÿ ïîðÿäêó ãîò³âêîâèõ ðîçðàõóíê³â ç ìåòîþ âèîêðåìëåííÿ òèõ
ïðè÷èí òà óìîâ íîðìàòèâíî-ïðàâîâîãî õàðàêòåðó, ÿê³ ñïðèÿþòü çá³ëüøåííþ ê³ëü-
êîñò³ âêàçàíèõ äåë³êò³â;

2) ïðîâåäåííÿ ó âñ³õ ðåã³îíàõ Óêðà¿íè íèçêè êðóãëèõ ñòîë³â òà ôîêóñ-ãðóï
ç ìåòîþ âèçíà÷åííÿ ïîçèö³¿ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ïðåäñòàâíèê³â êîíòðîëüíèõ
îðãàí³â, íàóêîâö³â, îá’ºäíàíü ñïîæèâà÷³â ùîäî íàéá³ëüø åôåêòèâíèõ ñïîñîá³â
ðîçâ’ÿçàííÿ íàÿâíèõ ïðîáëåì;
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3) îïðèëþäíåííÿ ïðîºêòó ïðàâîâîãî àêòà, ÿêèì ïåðåäáà÷àëèñÿ á çì³íè â
íàÿâíîìó ïîðÿäêó ãîò³âêîâèõ ðîçðàõóíê³â, íà îô³ö³éíîìó ñàéò³ Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè ÿê âèùîãî îðãàíó âèêîíàâ÷î¿ âëàäè, êîìïåòåíö³ÿ ÿêîãî ïîøèðþºòüñÿ íà
øèðîêå êîëî ñóñï³ëüíèõ â³äíîñèí, ó òîìó ÷èñë³, ïîäàòêîâó, ãðîøîâó, åêîíîì³÷íó
ïîë³òèêó, äëÿ ïóáë³÷íîãî îáãîâîðåííÿ øèðîêèìè âåðñòâàìè ãðîìàäñüêîñò³;

4) êîðèãóâàííÿ ïðîºêòó ïðàâîâîãî àêòà, ÿêèì ïåðåäáà÷àëèñÿ á çì³íè â ÷èííîìó
ïîðÿäêó ãîò³âêîâèõ ðîçðàõóíê³â çà ðåçóëüòàòàìè îáãîâîðåíü íà éîãî çàòâåðäæåííÿ.
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IMPROVEMENT OF ADMINISTRATIVE LIABILITY FOR
THE VIOLATION OF ORDER

OF CONDUCTION OF CASH CALCULATIONS

Paper studies the directions of improving the administrative responsibility for
violation of the procedure for cash payments. The author substantiates that increasement
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of the efficiency of legal regulation of economic relations in Ukraine requires a system
of counteraction to crimes and offenses in the sphere of economic activity. Today,
when the system of legal liability is significantly updated, with the introduction of
the institution of criminal misconduct and the review of the place of administrative
offenses in that system, the issues of improving administrative responsibility become
especially important.

Without denying in general the need for updating the requirements for cash
transactions, the author notes that the liberalization of economic relations should be
understood as reducing of the pressure of the state on business entities and their
choice of behavior and ways of conducting their activities, each of which is legal. In
our opinion, the task of the state under such conditions is to set certain boundaries
(especially in the field of taxation), the transition of which will give rise to torts.
After all, business activities that are not related to violation of legal requirements
should be carried out freely, and the ways of its implementation should depend solely
on the will of the subjects of economic relations. Excessive regulation of business has
always led to its inefficiency and contributed to increased corruption in the public
administration system. It is emphasized that the growth of global tendencies of
transparency and openness of doing business should be taken into account in the
legislative work in our country.

On the basis of the analysis, the author concludes that the following measures
should be taken to resolve the problems arising from the improvement of the
administrative and tortious legislation in the field of cash payments, which, in our
opinion, should be carried out in four stages: 1) case law analysis to bring to
administrative responsibility for violation of the order of cash payments in order to
highlight the reasons and conditions of regulatory nature that contribute to the
increasement of the number of such offenses; 2) holding the  series of round tables and
focus groups in all regions of Ukraine to determine the position of business entities,
representatives of control bodies, scientists, consumer associations on the most effective
ways of solving existing problems; 3) promulgation of the draft legal act, which would
provide for changes in the existing order of cash payments, on the official website of
the Cabinet of Ministers of Ukraine, as a supreme executive body, whose competence
extends to a wide range of public relations, including tax, monetary, economic policy,
for public discussion by general public; 4) adjustment of the draft legal act, which
would envisage changes in the existing order of cash payments, following the discussions,
for its approval.

Keywords: administrative liability; administrative torts, order of conduction of
cash payments, improvement of legislation, economic relations, liberalization of business.

Îòðèìàíî: 25.10.2019
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Ó ñòàòò³ äîñë³äæåíî ïðîáëåìí³ ïèòàííÿ çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â ó
Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè. Àêòóàëüí³ñòü äîñë³äæóâàíîãî íàïðÿìó çóìîâëåíà
àíàë³çîì ñòàòèñòè÷íèõ ïîêàçíèê³â Íàö³îíàëüíîãî áþðî çàïîá³ãàííÿ êîðóïö³¿ òà
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Äëÿ âèçíà÷åííÿ ïðîáëåìíèõ ïèòàíü çàïîá³ãàííÿ
êîíôë³êòó ³íòåðåñ³â ðîçãëÿíóòî íîðìàòèâíî-ïðàâîâ³ àêòè ó ñôåð³ çàïîá³ãàííÿ
êîðóïö³¿ â Óêðà¿í³ òà âðåãóëþâàííÿ ³ çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â ó ñèñòåì³
äåðæàâíîãî óïðàâë³ííÿ. Âèîêðåìëåíî ïðîáëåìí³ ïèòàííÿ òà ðèçèêè ùîäî êîíôë³êòó
³íòåðåñ³â ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, çàïðîïîíîâàíî çàõîäè çàïîá³ãàííÿ âèçíà-
÷åíèì ðèçèêàì.

Êëþ÷îâ³ ñëîâà: êîðóïö³ÿ, êîíôë³êò ³íòåðåñ³â, Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè,
çàïîá³ãàííÿ, àíòèêîðóïö³éíå çàêîíîäàâñòâî.

Íåçâàæàþ÷è íà âæèò³ îðãàí³çàö³éíî-ïðàâîâ³ çàõîäè ùîäî çàïîá³ãàííÿ êîðóïö³¿,
¿¿ ìàñøòàáè ñóòòºâî íå çìåíøóþòüñÿ, íå â³äáóâàºòüñÿ é ñêîðî÷åííÿ ê³ëüêîñò³
êîðóïö³éíèõ ä³ÿíü. Íà æàëü, ä³ÿëüí³ñòü ùîäî çàïîá³ãàííÿ êîðóïö³¿ çä³éñíþºòüñÿ
áåç ïåâíî¿ ñèñòåìè ³ íàëåæíî¿ âèìîãëèâîñò³, äîñòàòíüîãî ³íôîðìàö³éíîãî çàáåç-
ïå÷åííÿ, äîäåðæàííÿ ïðèíöèïó ðîçïîä³ëó ôóíêö³é òà â³äïîâ³äàëüíîñò³ òà íå º
ïð³îðèòåòíîþ äëÿ áàãàòüîõ äåðæàâíèõ îðãàí³â.

Íà äóìêó çàðóá³æíèõ äîñë³äíèê³â [1, ñ. 25–26], “âèçíà÷åííÿ êîðóïö³¿ â
íàóêîâ³é äóìö³ çàëåæàòü â³ä ôîêóñó, ÿêèé îáèðàº äîñë³äíèê: ÷è òî òàêå âèçíà÷åííÿ
ôîêóñóºòüñÿ íà îáîâ’ÿçêàõ ³ â³äïîâ³äàëüíîñò³ ïîñàäîâöÿ, ÷è òî íà äîòðèìàíí³ âè-
ìîã ïðàâà ÷è þðèäè÷íî âñòàíîâëåíèõ ñòàíäàðò³â, ÷è òî íà á³ëüø øèðîêîìó óÿâëåíí³
ïðî ïðîòèð³÷÷ÿ ì³æ íåïðàâîì³ðíèì îñîáèñòèì ³íòåðåñîì ³ ïóáë³÷íèì ³íòåðåñîì”.

Îêðåìèì îá’ºêòîì àíòèêîðóïö³éíî¿ ïîë³òèêè â ñåêòîð³ äåðæàâíîãî óïðàâë³í-
íÿ, ùî íåïîêî¿òü ãðîìàäñüê³ñòü ó áàãàòüîõ êðà¿íàõ ñâ³òó, ñòàëè ïðîòèð³÷÷ÿ ì³æ
ïðèâàòíèìè òà ñëóæáîâèìè ³íòåðåñàìè, ùî âïëèâàþòü íà äîáðî÷åñí³ñòü îô³ö³éíîãî
ìåõàí³çìó ïðèéíÿòòÿ ð³øåíü, òîáòî êîíôë³êòè ³íòåðåñ³â. Õî÷à êîíôë³êò ³íòåðåñ³â
íå ñë³ä îòîòîæíþâàòè ç êîðóïö³ºþ ipso facto (â ñèëó âëàñíå ôàêòó), àëå íåàäåêâàòíå
âðåãóëþâàííÿ êîíôë³êò³â ì³æ ïðèâàòíèìè ³íòåðåñàìè òà äåðæàâíèìè îáîâ’ÿçêàìè
ñëóæáîâèõ îñ³á º äæåðåëîì êîðóïö³¿.

Çàãàëîì ïðîáëåìàìè ïðîòèä³¿ êîðóïö³¿ ó ñâî¿é ä³ÿëüíîñò³ çàéìàëèñÿ Â. Àëåê-
ñàíäðîâ, Â. Êîëïàêîâ, Ì. Ìåëüíèê, Ð. Ìåëüíèê, ². Íóðóëëàºâ, Ñ. Ðîãóëüñü-
êèé, Ñ. Ñòåöåíêî, Â. Òèëü÷èê, Î. Òêà÷åíêî, Ð. Òó÷àê, Ì. Õàâðîíþê, ². ßöê³â
òà ³í.
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Ïèòàííÿ êîíôë³êòó ³íòåðåñ³â ðîçãëÿäàëè ó ñâî¿õ ïðàöÿõ Ê. Áóãàé÷óê, Ò. Âà-
ñèëåâñüêà, Â. Ãàëóíüêî, Î. ªùóê, Î. Êëèìîâè÷, Ä. Êîâðèæåíêî, Î. Îíèùóê,
Ñ. Ð³â÷à÷åíêî, Ì. Ðóäàêåâè÷, Ñ. Òåðòèøíà, Î. Òîêàð-Îñòàïåíêî, Þ. ßêèìåíêî,
Í. ßíþê òà ³íø³. Ïèòàííÿì äîñë³äæåííÿ íîðìàòèâíî-ïðàâîâî¿ áàçè êîíôë³êòó
³íòåðåñ³â ïðèä³ëÿëè ó ñâî¿õ ïðàöÿõ Ì. Áàþê, Ë. Áóíåöüêèé, Ì. Â³ëîð³ÿ, Ñ. Êà-
áàøîâ, ². Ëîïóøèíñüêèé, Â. Ì³ùèøèí, Í. Òðåáåíåöü, Ì. Øêåïó òà ³íø³.

Àëå ïèòàííÿ åòè÷íîãî àñïåêòó êîíôë³êòó ³íòåðåñ³â íà äåðæàâí³é ñëóæá³, â
òîìó ÷èñë³ é ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, òà ïîøóê ìåõàí³çì³â çàáåçïå÷åííÿ
âðåãóëþâàííÿ ö³º¿ ïðîáëåìè â óìîâàõ àäàïòàö³¿ â³ò÷èçíÿíî¿ àíòèêîðóïö³éíî¿
ïîë³òèêè çîêðåìà òà ñèñòåìè äåðæàâíîãî óïðàâë³ííÿ â ö³ëîìó äî ñòàíäàðò³â
ºâðîïåéñüêèõ êðà¿í çàëèøàºòüñÿ àêòóàëüíèì.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ïðîáëåìíèõ ïèòàíü çàïîá³ãàííÿ êîíôë³êòó
³íòåðåñ³â ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.

Êîíâåíö³ÿ ÎÎÍ ïðîòè êîðóïö³¿ 2003 ð., ðàòèô³êîâàíà Óêðà¿íîþ 18 æîâòíÿ
2006 ðîêó, ÷àñòèíîþ 4 ñòàòò³ 7 çîáîâ’ÿçàëà êîæíó äåðæàâó-ó÷àñíèöþ ñòâîðþâàòè,
ï³äòðèìóâàòè ³ çì³öíþâàòè ñèñòåìè, ÿê³ ñïðèÿþòü ïðîçîðîñò³ ³ çàïîá³ãàþòü âèíèê-
íåííþ êîíôë³êòó ³íòåðåñ³â [2]. Òàê ÿê îñîáè, óïîâíîâàæåí³ íà âèêîíàííÿ ôóíêö³é
äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ìîæóòü ìàòè ïðèâàòí³ ³íòåðåñè ó ñôåðàõ,
â ÿêèõ âîíè ðåàë³çóþòü ñëóæáîâ³ àáî ïðåäñòàâíèöüê³ ïîâíîâàæåííÿ, âèíèêàº
êîíôë³êò ³íòåðåñ³â, ÿêèé íåãàòèâíî âïëèâàº íà îá’ºêòèâí³ñòü àáî íåóïåðåäæåí³ñòü
ïðèéíÿòòÿ äåðæàâíèõ ð³øåíü, à òàêîæ íà â÷èíåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ
âèêîíàííÿ ñëóæáîâèõ ïîâíîâàæåíü. Ñóïåðå÷íîñò³ ì³æ ïðèâàòíèìè ³ ïóáë³÷íèìè
³íòåðåñàìè, çóìîâëåíèìè âèêîíàííÿì ïîêëàäåíèõ íà òàêèõ îñ³á ïîâíîâàæåíü,
ìîæóòü ïðèçâåñòè äî êîðóïö³éíèõ â÷èíê³â. Ïî ñóò³ íàÿâí³ñòü êîíôë³êòó ³íòåðåñ³â
º ïåðåäóìîâîþ ³ äæåðåëîì êîðóïö³éíèõ ä³ÿíü, ï³äâèùóþ÷è êîðóïö³éí³ ðèçèêè.

Íà ï³äòâåðäæåííÿ ö³º¿ òåçè ñâ³ä÷èòü ñòàòèòèñòèêà Íàö³îíàëüíîãî àãåíñòâà
çàïîá³ãàííÿ êîðóïö³¿ (íàäàë³ – ÍÀÇÊ) ïðî ïîðóøåííÿ çàêîíîäàâñòâà ùîäî çàïî-
á³ãàííÿ êîíôë³êòó ³íòåðåñ³â (òàá. 1).

Òàáëèöÿ 1

За порушення законодавства 
щодо запобігання конфлікту інтересів: 2018 Перше півріччя 2019 

Складено протоколів  471 316 
порушення вимог щодо запобігання та 
врегулювання конфлікту інтересів 
(стаття 172-7 КУпАП) 

459 282

порушення обмежень щодо сумісни-
цтва та суміщення з іншими видами 
діяльності (стаття 172-4 КУпАП) 

9 9

порушення встановлених законом об-
межень щодо одержання подарунків 
(стаття 172-5 КУпАП) 

3 4

незаконне використання інформації 
що стала відома у зв’язку з виконан-
ням службових повноважень (стаття 
172-8 КУпАП) 

0 1

Внесено приписів 97 57
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Àíàë³ç äîñë³äæåíèõ äàíèõ çàñâ³ä÷èâ, ùî ïåðåâàæíà á³ëüø³ñòü ïðîòîêîë³â
ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, ïîâ’ÿçàíà ç êîðóïö³ºþ, ñêëàäåíà çà ïîðóøåííÿ
âèìîã ùîäî çàïîá³ãàííÿ òà âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â, à ñàìå: íåïîâ³äîì-
ëåííÿ îñîáîþ ïðî íàÿâí³ñòü ó íå¿ ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â òà â÷èíåííÿ
ä³é/ïðèéíÿòòÿ ð³øåíü â óìîâàõ ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â. Òàêîæ ó çâ³òíîìó
ïåð³îä³ çà íåâèêîíàííÿ çàêîííèõ âèìîã (ïðèïèñ³â) Íàö³îíàëüíîãî àãåíòñòâà óïîâíî-
âàæåíèìè îñîáàìè Äåïàðòàìåíòó ìîí³òîðèíãó äîòðèìàííÿ çàêîíîäàâñòâà ïðî
êîíôë³êò ³íòåðåñ³â òà ³íøèõ îáìåæåíü ùîäî çàïîá³ãàííÿ êîðóïö³¿ ñêëàäåíî 26
ïðîòîêîë³â ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ çà ñòàòòåþ 188-46 Êîäåêñó Óêðà¿íè
ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ [3].

Àêòóàëüíîþ º ïðîáëåìà êîíôë³êòó ³íòåðåñ³â ³ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè
ÿê â öåíòðàëüíîìó îðãàí³ âèêîíàâ÷î¿ âëàäè, ÿêèé ñëóæèòü ñóñï³ëüñòâó øëÿõîì
çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ïðîòèä³¿ çëî÷èííîñò³, ï³äòðèìàííÿ
ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó.

Ï³äòâåðäæóº àêòóàëüí³ñòü äîñë³äæåííÿ ³ ïîë³öåéñüêà ñòàòèñòèêà. Òàê, óïðî-
äîâæ 2018 ðîêó çàðåºñòðîâàíî 105 117 óñíèõ çâåðíåíü ãðîìàäÿí ïðî êîðóïö³éí³
ïðàâîïîðóøåííÿ, ç ÿêèõ 24 962 îôîðìëåíî òà ñêåðîâàíî íà ðîçãëÿä äî îðãàí³â òà
ï³äðîçä³ë³â ïîë³ö³¿. Íà æàëü, ³ç íèõ 953 çâåðíåííÿ ïðî êðèì³íàëüí³ ïðàâîïîðóøåí-
íÿ ñêîºí³ ïîë³öåéñüêèìè, à ñàìå: çëîâæèâàííÿ âëàäîþ – 110; ïåðåâèùåííÿ âëàäè
÷è ñëóæáîâèõ ïîâíîâàæåíü – 653; îòðèìàííÿ íåïðàâîì³ðíî¿ âèãîäè – 113; íåçàêîííå
çáàãà÷åííÿ – 6; ïðîâîêàö³ÿ ï³äêóïó – 41; ³íø³ – 30 [4]. Âîäíî÷àñ äî Óïðàâë³ííÿ
ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ òà ïðîâåäåííÿ ëþñòðàö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óê-
ðà¿íè íàä³éøëî 397 çâåðíåíü ïðî â÷èíåííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü ïðàö³â-
íèêàìè îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿, ç ÿêèõ: âèð³øåíî ïîçèòèâíî – 89; â³äìîâëåíî
â çàäîâîëåíí³ – 27; íàäàíî ðîç’ÿñíåííÿ – 126; íàä³ñëàíî çà íàëåæí³ñòþ – 142
[5].

Àëå çàçíà÷èìî, ùî êîíôë³êò ³íòåðåñ³â íå çàâæäè ïðèçâîäèòü äî â÷èíåííÿ
êîðóïö³éíèõ ä³ÿíü.

Çà òåçîþ Ò.Å. Âàñèëåâñüêî¿ [6, ñ. 106–120.]: “Ñåðéîçíå íàóêîâå âèâ÷åííÿ
ïðîáëåìè êîíôë³êòó ³íòåðåñ³â ðîçïî÷àëîñÿ íàïðèê³íö³ ÕÕ ñòîë³òòÿ”. Çðîçóì³âøè
âàæëèâ³ñòü ö³º¿ ïðîáëåìè, ì³æíàðîäíà ñï³ëüíîòà âíåñëà ïèòàííÿ âðåãóëþâàííÿ
êîíôë³êòó ³íòåðåñ³â äî Ì³æíàðîäíîãî êîäåêñó ïîâåä³íêè äåðæàâíèõ ïîñàäîâèõ
îñ³á (ÎÎÍ, 1996 ð.) (Ðîçä³ë 2 “Êîë³ç³¿ ³íòåðåñ³â òà â³äìîâà â³ä ïðàâà”), ªâðîïåéñü-
êîãî êîäåêñó ïîâåä³íêè äëÿ ì³ñöåâèõ ³ ðåã³îíàëüíèõ âèáîðíèõ ïðåäñòàâíèê³â
(ñòàòòÿ 10 “Êîíôë³êò ³íòåðåñ³â” Ðåêîìåíäàö³é Êîíãðåñó ì³ñöåâèõ ³ ðåã³îíàëüíèõ
âëàä Ðàäè ªâðîïè, 1999 ð.), Ìîäåëüíîãî êîäåêñó ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â
(ñòàòòÿ 13 “Ç³òêíåííÿ ³íòåðåñ³â” Ðåêîìåíäàö³é Êîì³òåòó Ì³í³ñòð³â Ðàäè ªâðîïè,
2000 ð.), Íàñòàíîâè Îðãàí³çàö³¿ Åêîíîì³÷íîãî Ñï³âðîá³òíèöòâà òà Ðîçâèòêó ùîäî
âèð³øåííÿ êîíôë³êòó ³íòåðåñ³â íà äåðæàâí³é ñëóæá³ (2003), åòè÷íèõ òà
àíòèêîðóïö³éíèõ êîäåêñ³â ïîâåä³íêè äåðæàâíèõ ñëóæá áàãàòüîõ êðà¿í (Àâñòðàë³¿,
²ðëàíä³¿, Êàíàäè, Ñëîâà÷÷èíè, ÑØÀ, ÔÐÍ òîùî).

Âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â ó ñèñòåì³ äåðæàâíîãî óïðàâë³ííÿ
â³äîáðàæåíî é â óêðà¿íñüêîìó çàêîíîäàâñòâ³. Íîðìàòèâíî-ïðàâîâó îñíîâó ç öüîãî
ïèòàííÿ ñêëàëè:
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– Êîäåêñ çàêîí³â ïðî ïðàöþ Óêðà¿íè [7] ÿê îñíîâíèé íîðìàòèâíî-ïðàâîâèé
äîêóìåíò, ùî ðåãóëþº òðóäîâ³ â³äíîñèíè âñ³õ ïðàö³âíèê³â, âêëþ÷àþ÷è âðåãóëþâàí-
íÿ äåðæàâíî-ñëóæáîâèõ â³äíîñèí;

– Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ [8] – âèçíà÷àº àäì³-
í³ñòðàòèâíó â³äïîâ³äàëüí³ñòü çà ïîðóøåííÿ çàêîíîäàâ÷î âñòàíîâëåíèõ îáìåæåíü
òà âèìîã ùîäî çàïîá³ãàííÿ òà âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â;

– Çàêîí Óêðà¿íè “Ïðî äåðæàâíó ñëóæáó” [9] ñòàòòåþ 4 çàêð³ïèâ “äîáðî÷åñí³ñòü”
ÿê áàçîâèé ïðèíöèï äåðæàâíî¿ ñëóæáè, ùî ïîëÿãàº ó ñïðÿìîâàíîñò³ ä³é äåðæàâíîãî
ñëóæáîâöÿ íà çàõèñò ïóáë³÷íèõ ³íòåðåñ³â òà â³äìîâ³ äåðæàâíîãî ñëóæáîâöÿ â³ä
ïðåâàëþâàííÿ ïðèâàòíîãî ³íòåðåñó ï³ä ÷àñ çä³éñíåííÿ íàäàíèõ éîìó ïîâíîâàæåíü.
Òàêîæ ñòàòòåþ 8 çàêð³ïëåíî îáîâ’ÿçîê äåðæàâíîãî ñëóæáîâöÿ çàïîá³ãàòè âèíèê-
íåííþ ðåàëüíîãî, ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â ï³ä ÷àñ ïðîõîäæåííÿ äåðæàâíî¿
ñëóæáè;

– Çàêîí Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” [10] âèçíà÷àº ñóòí³ñòü òåðì³í³â
“ïîòåíö³éíèé êîíôë³êò ³íòåðåñ³â” ³ “ðåàëüíèé êîíôë³êò ³íòåðåñ³â” òà çàêîíîäàâ÷î
çàêð³ïëþº ìåõàí³çì âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â;

– çàãàëüí³ ïðàâèëà åòè÷íî¿ ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â òà ïîñàäîâèõ
îñ³á ì³ñöåâîãî ñàìîâðÿäóâàííÿ [11] âèçíà÷àþòü óçàãàëüíåí³ ñòàíäàðòè åòè÷íî¿
ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â òà ïîñàäîâèõ îñ³á ì³ñöåâîãî ñàìîâðÿäóâàííÿ,
ÿêèìè âîíè çîáîâ’ÿçàí³ êåðóâàòèñÿ ï³ä ÷àñ âèêîíàííÿ ñâî¿õ ïîñàäîâèõ îáîâ’ÿçê³â.

Îêðåì³ ïîëîæåííÿ ùîäî çàïîá³ãàííÿ ³ âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â â
Óêðà¿í³ ì³ñòÿòü: Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè, çàêîíè Óêðà¿íè “Ïðî Êàá³íåò
Ì³í³ñòð³â Óêðà¿íè”, “Ïðî Âèùó ðàäó ïðàâîñóääÿ”, “Ïðî Êîíñòèòóö³éíèé ñóä Óê-
ðà¿íè”, “Ïðî Ðàõóíêîâó ïàëàòó”, “Ïðî Ôîíä åíåðãîåôåêòèâíîñò³”, “Ïðî Íàö³îíàëüíó
êîì³ñ³þ, ùî çä³éñíþº äåðæàâíå ðåãóëþâàííÿ ó ñôåðàõ åíåðãåòèêè òà êîìóíàëüíèõ
ïîñëóã”, “Ïðî âèêîíàâ÷å ïðîâàäæåííÿ”, “Ïðî îðãàíè òà îñ³á, ÿê³ çä³éñíþþòü
ïðèìóñîâå âèêîíàííÿ ñóäîâèõ ð³øåíü ³ ð³øåíü ³íøèõ îðãàí³â”, “Ïðî àäâîêàòóðó
òà àäâîêàòñüêó ä³ÿëüí³ñòü”, “Ïðî ðèíîê åëåêòðè÷íî¿ åíåðã³¿”, “Ïðî îñíîâí³ çàñàäè
äåðæàâíîãî íàãëÿäó (êîíòðîëþ) ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³”, “Ïðî âèùó
îñâ³òó” .

Ó ïðîäîâæåííÿ ðîçðîáêè ïèòàíü ùîäî âðåãóëþâàííÿ òà çàïîá³ãàííÿ êîíôë³êòó
³íòåðåñ³â ó 1997 ðîö³ ðîçïî÷àòî ñï³âðîá³òíèöòâî ì³æ Óêðà¿íîþ ³ Îðãàí³çàö³ºþ
åêîíîì³÷íîãî ñï³âðîá³òíèöòâà òà ðîçâèòêó (ÎÅÑÐ) òà ï³äïèñàíî Óãîäó ùîäî
ïðèâ³ëå¿â, ³ìóí³òåò³â òà ï³ëüã, ÿê³ íàäàþòüñÿ ÎÅÑÐ íà òåðèòîð³¿ Óêðà¿íè, ÿêó áó-
ëî ðàòèô³êîâàíî Âåðõîâíîþ Ðàäîþ Óêðà¿íè ó ëèïí³ 1999 ðîêó [12, 13, 14].

Ðîçãëÿäàþ÷è ñïåöèô³êó âðåãóëþâàííÿ òà çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â ó
Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, íåîáõ³äíî ðîçóì³òè âàæëèâ³ñòü ðîçïîä³ëó òà âè-
çíà÷åííÿ ïîíÿòü “ïîòåíö³éíèé êîíôë³êò ³íòåðåñ³â” òà “ðåàëüíèé êîíôë³êò ³íòå-
ðåñ³â”, ùî ìàº âèð³øàëüíå çíà÷åííÿ ïðè êâàë³ô³êàö³¿ êîðóïö³éíèõ ä³ÿíü.

Ñë³ä çàçíà÷èòè, ùî â Óêðà¿í³ íà çàêîíîäàâ÷îìó ð³âí³ çàêð³ïëåíî ïîíÿòòÿ
“ïîòåíö³éíèé êîíôë³êò ³íòåðåñ³â” òà “ðåàëüíèé êîíôë³êò ³íòåðåñ³â”. Òàê, â³äïîâ³äíî
äî ïîëîæåíü Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” [10], ïîòåíö³éíèì êîíô-
ë³êòîì ³íòåðåñ³â º íàÿâí³ñòü ó îñîáè ïðèâàòíîãî ³íòåðåñó ó ñôåð³ ñëóæáîâèõ ÷è
ïðåäñòàâíèöüêèõ ïîâíîâàæåíü, ùî ìîæå âïëèíóòè íà îá’ºêòèâí³ñòü ÷è íåóïåðåä-
æåí³ñòü ïðèéíÿòòÿ íåþ ð³øåíü, àáî íà â÷èíåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ
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âèêîíàííÿ çàçíà÷åíèõ ïîâíîâàæåíü (àáç. 9, ÷. 1., ñò. 1)”; “ðåàëüíèé êîíôë³êò
³íòåðåñ³â – ñóïåðå÷í³ñòü ì³æ ïðèâàòíèì ³íòåðåñîì îñîáè òà ¿¿ ñëóæáîâèìè ÷è
ïðåäñòàâíèöüêèìè ïîâíîâàæåííÿìè, ùî âïëèâàº íà îá’ºêòèâí³ñòü àáî íåóïåðåäæå-
í³ñòü ïðèéíÿòòÿ ð³øåíü, àáî íà â÷èíåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ
çàçíà÷åíèõ ïîâíîâàæåíü (àáç. 13, ÷. 1., ñò. 1)”.

Àíàë³ç êàòåãîð³é “ðåàëüíèé êîíôë³êò ³íòåðåñ³â” òà “ïîòåíö³éíèé êîíôë³êò
³íòåðåñ³â” ó êîíòåêñò³ âèçíà÷åííÿ ñï³ëüíèõ òà â³äì³ííèõ ðèñ äîçâîëÿº çðîáèòè
òàê³ âèñíîâêè.

Ïî-ïåðøå, ïðè ðåàëüíîìó òà ïîòåíö³éíîìó êîíôë³êò³ ³íòåðåñ³â ñï³ëüíèì º
îá’ºêò, ñóá’ºêò òà íàÿâí³ñòü ó ñóá’ºêòà ïðèâàòíîãî ³íòåðåñó. Ï³ä ñóá’ºêòîì ïîòåí-
ö³éíîãî òà ðåàëüíîãî êîíôë³êò³â ³íòåðåñ³â ðîçóì³ºòüñÿ îñîáà, ÿêà âèêîíóº ñëóæáîâ³
÷è ïðåäñòàâíèöüê³ ïîâíîâàæåííÿ, â ñâîþ ÷åðãó, ï³ä îá’ºêòîì ïîòåíö³éíîãî òà
ðåàëüíîãî êîíôë³êò³â ³íòåðåñ³â – îá’ºêòèâí³ñòü / íåóïåðåäæåí³ñòü ïðè ïðèéíÿòò³
ð³øåííÿ / â÷èíåííÿ ä³é / íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ ñâî¿õ ïîâíîâàæåíü
âèçíà÷åíèì ñóá’ºêòîì.

Ïî-äðóãå, â³äì³íí³ñòü öèõ êàòåãîð³é ïîëÿãàº ó íàñë³äêàõ ïîòåíö³éíîãî òà
ðåàëüíîãî êîíôë³êò³â ³íòåðåñ³â. Íàñë³äêàìè ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â º ñè-
òóàö³ÿ, êîëè ïðèâàòíèé ³íòåðåñ îñîáè (ÿêà âèêîíóº ñëóæáîâ³ ÷è ïðåäñòàâíèöüê³
ïîâíîâàæåííÿ) âïëèíóâ (âïëèâàº) íà îá’ºêò (îá’ºêòèâí³ñòü / íåóïåðåäæåí³ñòü
ïðè ïðèéíÿòò³ ð³øåííÿ / â÷èíåííÿ ä³é / íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ ñâî¿õ
ïîâíîâàæåíü), òîáòî º ñóïåðå÷í³ñòü ì³æ ïðèâàòíèì ³íòåðåñîì îñîáè òà ¿¿ ïîâíî-
âàæåííÿìè. Íàòîì³ñòü íàñë³äêàìè ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â º éìîâ³ðíà
ñèòóàö³ÿ, êîëè ïðèâàòíèé ³íòåðåñ îñîáè ìîæå âïëèíóòè íà îá’ºêòèâí³ñòü /
íåóïåðåäæåí³ñòü ïðè ïðèéíÿòò³ ð³øåííÿ / â÷èíåííÿ ä³é / íåâ÷èíåííÿ ä³é ï³ä ÷àñ
âèêîíàííÿ ñâî¿õ ïîâíîâàæåíü, òîáòî êîëè ìîæå ³ñíóâàòè ñóïåðå÷í³ñòü ì³æ
ïðèâàòíèì ³íòåðåñîì îñîáè òà ¿¿ ïîâíîâàæåííÿìè.

Ïðàâîâèé ìåõàí³çì çàïîá³ãàííÿ òà âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â â
Óêðà¿í³ íàñàìïåðåä ðåãóëþþòü íîðìè ðîçä³ëó V Çàêîíó â³ä 14 æîâòíÿ 2014 ð.
“Ïðî çàïîá³ãàííÿ êîðóïö³¿”, ÿê³ âñòàíîâëþþòü âèìîãè, âèêîíàííÿ ÿêèõ º çàïîðóêîþ
íåäîïóùåííÿ âèíèêíåííÿ â ä³ÿëüíîñò³ â³äïîâ³äíèõ îñ³á êîíôë³êòó ³íòåðåñ³â, à
òàêîæ çàáåçïå÷óº âèâàæåíèé âèõ³ä ³ç òàêî¿ íåïðîñòî¿ ñèòóàö³¿. Â³äïîâ³äàëüí³ñòü çà
ïîðóøåííÿ ïåðåäáà÷åíèõ çàêîíîì âèìîã ùîäî çàïîá³ãàííÿ òà âðåãóëþâàííÿ
êîíôë³êòó ³íòåðåñ³â ðåãëàìåíòîâàíî â ñò. 172-7 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ.

Ñë³ä çàçíà÷èòè, ùî ÷³òêå ðîçóì³ííÿ â³äì³ííîñòåé ì³æ “ðåàëüíèì” òà “ïîòåí-
ö³éíèì” êîíôë³êòîì ³íòåðåñ³â äîïîìîæå óíèêíóòè ïðîáëåì ñóäîâîãî ðîçãëÿäó
êîðóïö³éíèõ ä³ÿíü. Òàê, óðàõóâàâøè âèìîãè ²íôîðìàö³éíîãî ëèñòà Âèùîãî ñïåö³à-
ë³çîâàíîãî ñóäó Óêðà¿íè ç ðîçãëÿäó öèâ³ëüíèõ ³ êðèì³íàëüíèõ ñïðàâ â³ä 22 òðàâ-
íÿ 2017 ð. ¹ 223-943/0/4-17 “Ùîäî ïðèòÿãíåííÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëü-
íîñò³ çà îêðåì³ ïðàâîïîðóøåííÿ, ïîâ’ÿçàí³ ç êîðóïö³ºþ” ùîäî íåîáõ³äíîñò³
íàâåäåííÿ íàëåæíèõ äîêàç³â íàÿâíîñò³ â ïîâåä³íö³ îñ³á îäíîãî ç ÷îòèðüîõ þðè-
äè÷íèõ ôàêò³â, îáîâ’ÿçêîâèõ äëÿ îö³íêè ð³øåííÿ ÿê òàêîãî, ùî ïðèéíÿòå â óìî-
âàõ ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â, ìîæíà âèä³ëèòè ïðîáëåìí³ ïèòàííÿ ïðè
âèçíà÷åíí³ “ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â” ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, à
ñàìå:
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ïî-ïåðøå, ó ïîë³öåéñüêîãî ìàº áóòè íàÿâíèé ÷³òêî ñôîðìóëüîâàíèé òà
âèçíà÷åíèé (ï³äòâåðäæåíèé äîêàçàìè) ïðèâàòíèé ³íòåðåñ;

ïî-äðóãå, ìàº áóòè äîêàçîâî çàçíà÷åíî, â ÷îìó ñàìå ñóïåðå÷í³ñòü çíàõîäèòü
ñâ³é âèÿâ àáî âïëèâ íà ïðèéíÿòòÿ ð³øåííÿ îñîáîþ, íàä³ëåíîþ ñëóæáîâèìè ïîâíî-
âàæåííÿìè;

ïî-òðåòº, ìàº ï³äòâåðäæóâàòèñÿ êîìïåòåíòí³ñòü îñîáè íà ïðèéíÿòòÿ ð³øåííÿ
÷è áåçïîñåðåäí³é âïëèâ íà ïðèéíÿòòÿ òàêîãî ð³øåííÿ, òîáòî íàÿâí³ñòü ïîâíîâàæåíü;

âàæëèâîþ ñêëàäîâîþ º ³ íàÿâí³ñòü ðåàëüíîñò³ (÷è çäàëîñÿ, ÷è äîâåäåíà
ðåàëüíà ìîæëèâ³ñòü) âïëèâó ñóïåðå÷íîñò³ ì³æ ïðèâàòíèì ³ ñëóæáîâèì  ³íòåðåñîì
íà îá’ºêòèâí³ñòü àáî íåóïåðåäæåí³ñòü ð³øåííÿ.

Ðîçóì³ííÿ ïðîáëåìíèõ ïèòàíü âèçíà÷åííÿ “ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â”,
ÿêèé, ÿê ïðàâèëî, ïðèçâîäèòü äî â÷èíåííÿ êîðóïö³éíèõ ä³ÿíü, äàº ìîæëèâ³ñòü
âèçíà÷èòè ðèçèêè ïðè çàïîá³ãàíí³ êîíôë³êòó ³íòåðåñ³â òà âæèòè çàõîäè äî ¿õ
óñóíåííÿ.

Äîñë³äæóþ÷è ïðîáëåìí³ ïèòàííÿ çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â ó Íàö³î-
íàëüí³é ïîë³ö³¿ Óêðà¿íè, íåîáõ³äíî çâåðíóòè óâàãó íà ðèçèêè, ÿêèì íåîáõ³äíî çà-
ïîá³ãòè äëÿ âèêëþ÷åííÿ êîðóïö³éíèõ ä³ÿíü. Äî òàêèõ ðèçèê³â ñë³ä â³äíåñòè:

íåïîâ³äîìëåííÿ êåð³âíèêà ïðî êîíôë³êò ³íòåðåñ³â òà ïðîäîâæåííÿ ïðèéíÿòòÿ
ð³øåíü â óìîâàõ éîãî íàÿâíîñò³;

âèêîíàííÿ îáîâ’ÿçê³â ó ñïîñ³á, ñïðÿìîâàíèé íà çàáåçïå÷åííÿ îñîáèñòîãî
ìàéíîâîãî (íåìàéíîâîãî) ³íòåðåñó ÷è íà êîðèñòü ñâî¿õ ðîäè÷³â, áëèçüêèõ îñ³á,
êåð³âíèêà, ïîòåíö³éíîãî ðîáîòîäàâöÿ àáî çàïîá³ãàííÿ íåãàòèâíîìó âïëèâó íà
òàêèé ³íòåðåñ ÷è äëÿ âêàçàíèõ îñ³á;

âèêîíàííÿ îáîâ’ÿçê³â ó ñïîñ³á, àáè íåãàòèâíî âïëèíóòè íà îñ³á, ùîäî ÿêèõ
ó ïîë³öåéñüêîãî íåïðèÿçíå (óïåðåäæåíå) ñòàâëåííÿ òîùî.

Ï³äñóìîâóþ÷è, çàçíà÷èìî, ùî äëÿ âèêëþ÷åííÿ âèçíà÷åíèõ ðèçèê³â
ïðîïîíóºìî âæèòè òàê³ çàõîäè: ðåãóëÿðíî ïðîâîäèòè íàâ÷àííÿ ç ïèòàíü ùîäî
âèçíà÷åííÿ, çâ³òíîñò³, âðåãóëþâàííÿ ñèòóàö³¿ òà â³äïîâ³äàëüíîñò³ ùîäî âèíèêíåííÿ
êîíôë³êòó ³íòåðåñ³â; âêëþ÷èòè ³íôîðìàö³þ ïðî ïðîöåñè âðåãóëþâàííÿ êîíôë³êòó
³íòåðåñ³â äî äîêóìåíò³â, ùî ñòîñóþòüñÿ â³äíîñèí îðãàíó ç ñóá’ºêòàìè ãîñïîäàðþ-
âàííÿ (íàïðèêëàä, âêëþ÷àòè òàê³ ïîëîæåííÿ äî äâîñòîðîíí³õ ìåìîðàíäóì³â ïðî
ñï³âïðàöþ, çàáåçïå÷èòè ¿õ ïóáë³÷í³ñòü òîùî); çàáåçïå÷èòè êîíòðîëü çà ñâîº÷àñíèì
³íôîðìóâàííÿì ïîë³öåéñüêèìè ïðî íàÿâí³ îñîáèñò³ ìàéíîâ³ (íåìàéíîâ³) ³íòåðåñè
â äåêëàðàö³ÿõ ïðî ìàéíî, äîõîäè, âèòðàòè ³ çîáîâ’ÿçàííÿ ô³íàíñîâîãî õàðàêòåðó,
à òàêîæ çà íàäàííÿì íèìè ³íôîðìàö³¿ êåð³âíèêó ïðî êîíôë³êò ³íòåðåñ³â;
óçàãàëüíþâàòè ³íôîðìàö³þ ïðî çàñòîñîâàí³ øëÿõè âðåãóëþâàííÿ êîæíîãî îêðåìîãî
êîíôë³êòó ³íòåðåñ³â.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Mulgan R., “Aristotle on Legality and Corruption” in Barcham M., Hindess B. and Lar-
mour P. (eds), Corruption. Expanding the Focus (ANU Press, Canberra 2012), 25–26.

2. Êîíâåíö³ÿ îðãàí³çàö³¿ îá’ºäíàíèõ íàö³é ïðîòè êîðóïö³¿: ì³æíàðîäíèé äîêóìåíò â³ä
31.10.2003. Ðàòèô³êàö³ÿ 18.10.2006. URL: http://zakon2.rada.gov.ua/laws/show/995_c16 (äàòà
çâåðíåííÿ: 01.10.2019).

3. Êîíôë³êò ³íòåðåñ³â. ²íôîãðàô³êà. Càéò ÍÀÇÊ. URL: http:// nazk.gov.ua (äàòà çâåðíåííÿ:

01.10.2019).

© Lelet Serhii, 2019



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) Issue 4(46) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).18

164

4. Ïàòðóëüíà ïîë³ö³ÿ. Çàïîá³ãàííÿ êîðóïö³¿. URL: http://patrol.police.gov.ua/prevent/h3-
zvity-po-zapobigannyu-koruptsiyi-h3-br/ (äàòà çâåðíåííÿ: 01.10.2019).

5. Àíòèêðèì³íàëüíà ïðîãðàìà Íàö³îíàëüíî¿ ïîë³ö³¿ 2018–2019 ðð. URL: https://mvs.gov.ua/
(äàòà çâåðíåííÿ: 01.10.2019).

6. Âàñèëåâñüêà Ò.Å. Êîíôë³êò ³íòåðåñ³â íà äåðæàâí³é ñëóæá³: åòè÷í³ àñïåêòè. Íàóêîâî-
³íôîðìàö³éíèé â³ñíèê Àêàäåì³¿ íàö³îíàëüíî¿ áåçïåêè. 2014. ¹ 1. Ñ. 106–120.

7. Êîäåêñ çàêîí³â ïðî ïðàöþ Óêðà¿íè â³ä 10.12.1971 ¹ 322-VIII. 1971. URL: http://
zakon.rada.gov.ua/laws/show/322-08 (äàòà çâåðíåííÿ: 01.10.2019).

8. Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (ñòàòò³ 1 – 212-21) Êîäåêñ Óêðà¿íè
â³ä 07.12.1984 ¹ 8073-X. 1984. URL: http://zakon.rada.gov.ua/laws/show/80731-10 (äàòà çâåðíåííÿ:
01.10.2019).

9. Ïðî äåðæàâíó ñëóæáó: Çàêîí Óêðà¿íè â³ä 10.12.2015 ¹ 889-VIII. Âåðõîâíà Ðàäà Óêðà¿íè.
2015. URL: http://zakon.rada.gov.ua/laws/show/889-19 (äàòà çâåðíåííÿ: 01.10.2019).

10. Ïðî çàïîá³ãàííÿ êîðóïö³¿: Çàêîí Óêðà¿íè â³ä 14.10.2014 ¹ 1700-VII. Âåðõîâíà Ðàäà
Óêðà¿íè. 2014. URL: http://zakon.rada.gov.ua/laws/show/1700-18 (äàòà çâåðíåííÿ: 01.10.2019).

11. Çàãàëüí³ ïðàâèëà åòè÷íî¿ ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â òà ïîñàäîâèõ îñ³á ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, çàòâåðäæåí³ íàêàçîì Íàö³îíàëüíîãî àãåíòñòâà Óêðà¿íè ç ïèòàíü äåðæàâíî¿
ñëóæáè â³ä 05.08.2016 ¹ 158. Íàö³îíàëüíå àãåíòñòâî ç ïèòàíü äåðæàâíî¿ ñëóæáè Óêðà¿íè. 2016.
URL: http://zakon.rada.gov.ua/laws/show/z1203-16 (äàòà çâåðíåííÿ: 01.10.2019).

12. Ïðî ðàòèô³êàö³þ Óãîäè ì³æ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè òà Îðãàí³çàö³ºþ åêîíîì³÷íîãî
ñï³âðîá³òíèöòâà òà ðîçâèòêó ùîäî ïðèâ³ëå¿â, ³ìóí³òåò³â òà ï³ëüã, íàäàíèõ Îðãàí³çàö³¿: Çàêîí
Óêðà¿íè â³ä 07.07.1999 ¹ 850-XIV. Âåðõîâíà Ðàäà Óêðà¿íè. 1999. URL: http://zakon.rada.gov.ua/
laws/show/850-14 (äàòà çâåðíåííÿ: 01.10.2019).

13. Ïîñ³áíèê ÎÅÑÐ ç ïèòàíü âðåãóëþâàííÿ êîíôë³êò³â ³íòåðåñ³â íà äåðæàâí³é ñëóæá³.
ÎÅÑÐ. 2003. URL: http://www.acrc.org.ua (äàòà çâåðíåííÿ: 01.10.2019).

14. Àëºêñººíêî ².Â., Êîáåöü Ì.Ï. Ïðîòèä³ÿ êîðóïö³¿: ºâðîïåéñüêèé äîñâ³ä äëÿ Óêðà¿íè. Äèñ-
êóñ³éí³ ïèòàííÿ çàñòîñóâàííÿ àíòèêîðóïö³éíîãî çàêîíîäàâñòâà: ìàòåð³àëè Ì³æíàð. íàóê.-ïðàêò. 
êîíô. Äí³ïðî: Äí³ïðîï. äåðæ. óí-ò âíóòð. ñïðàâ, 2019. 284 ñ.

REFERENCES

1. Mulgan R., “Aristotle on Legality and Corruption” in Barcham M., Hindess B. and Lar-
mour P. (eds), Corruption. Expanding the Focus (ANU Press, Canberra 2012), 25–26 [in English].

2. Konventsiia orhanizatsii obiednanykh natsii proty koruptsii: mizhnarodnyi dokument vid
31.10.2003. “United Nations Convention against Corruption”: international document of 31.10.2003. 
Ratification 18.10.2006. URL: http://zakon2.rada.gov.ua/laws/show/995_c16 (date of application: 
01.10.2019) [in Ukrainian].

3. Konflikt interesiv. Infohrafika. Sait NAZK. “Conflict of interests. Infographics”. NACP
website. URL: http:// nazk.gov.ua. (date of application: 01.10.2019) [in Ukrainian].

4. Patrulna politsiia. Zapobihannia koruptsii.  “Patrol police. Prevention of corruption”. URL:
http://patrol.police.gov.ua/prevent/h3-zvity-po-zapobigannyu-koruptsiyi-h3-br/ (date of application: 
01.10.2019) [in Ukrainian].

5. Antykryminalna prohrama Natsionalnoi politsii 2018-2019rr. “National Police Anti-Criminal
Program 2018-2019”. Ministry of Internal Affairs website. URL: https://mvs.gov.ua/ (date of application: 
01.10.2019) [in Ukrainian].

6. Vasylevska T.E. (2014) Konflikt interesiv na derzhavnii sluzhbi: etychni aspekty. “Conflict of
Interests in the Civil Service: Ethical Aspects”. Scientific and Information Bulletin of the Academy of
National Security. Vol. 1, P. 106–120  [in Ukrainian].

7. Kodeks zakoniv pro pratsiu Ukrainy Kodeks Ukrainy vid 10.12.1971 ¹ 322-VIII. URSR. 1971.
“Code of Laws of Labor of Ukraine Code of Ukraine of 10.12.1971 No. 322-VIII”. Ukrainian SSR. 1971. 
URL: http://zakon.rada.gov.ua/laws/show/322-08 (date of application: 01.10.2019) [in Ukrainian].

8. Kodeks Ukrainy pro administratyvni pravoporushennia (statti 1 – 212-21) Kodeks Ukrainy
vid 07.12.1984 ¹ 8073-X. “Code of Ukraine on Administrative Offenses (Articles 1 – 212-21) Code
of Ukraine dated 07.12.1984 No. 8073-X”. USSR. 1984 [in Ukrainian].

9. Zakon Ukrainy “Pro derzhavnu sluzhbu” vid 10.12.2015 ¹ 889-VIII. “Law of Ukraine “On
Civil Service” of 10.12.2015 No. 889-VIII”. Verkhovna Rada of Ukraine. 2015. URL: http://
zakon.rada.gov.ua/laws/show/889-19. (date of application: 01.10.2019) [in Ukrainian].

© Lelet Serhii, 2019



DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) Issue 4(46) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).18

165

10. Zakon Ukrainy “Pro zapobihannia koruptsii” vid 14.10.2014 ¹ 1700-VII. “Law of Ukraine
“On Prevention of Corruptio”” of 14.10.2014 No. 1700-VII”. Verkhovna Rada of Ukraine. 2014. 
URL: http://zakon.rada.gov.ua/laws/show/1700-18. (date of application: 01.10.2019) [in Ukrainian].

11. Zahalni pravyla etychnoi povedinky derzhavnykh sluzhbovtsiv ta posadovykh osib mistsevoho
samovriaduvannia”, zatverdzheni Nakazom Natsionalnoho ahentstva Ukrainy z pytan derzhavnoi sluzhby 
¹ 158 vid 05.08.2016 r. “General Rules of Ethical Conduct of Civil Servants and Officials of Local 
Self-Government ”, approved by Order of the National Agency of Ukraine for Civil Service No. 158 
of 05.08.2016”. National Agency for Civil Service of Ukraine. 2016. URL: http://zakon.rada.gov.ua/
laws/show/z1203-16. (date of application: 01.10.2019) [in Ukrainian].

12. Zakon Ukrainy “Pro ratyfikatsiiu Uhody mizh Kabinetom Ministriv Ukrainy ta Orhanizatsiieiu
ekonomichnoho spivrobitnytstva ta rozvytku shchodo pryvileiv, imunitetiv ta pilh, nadanykh 
Orhanizatsii” vid 07.07.1999 ¹ 850-XIV. Law of Ukraine “On Ratification of the Agreement 
between the Cabinet of Ministers of Ukraine and the Organization for Economic Cooperation and 
Development on the Privileges, Immunities and Privileges Granted to the Organization” of 07.07.1999 
No. 850-XIV. Verkhovna Rada of Ukraine. 1999. URL: http://zakon.rada.gov.ua/laws/show/850-14.
(date of application: 01.10.2019) [in Ukrainian].

13. Posibnyk OESR z pytan vrehuliuvannia konfliktiv interesiv na derzhavnii sluzhbi. “OECD
(Organization for Economic Co-operation and Development) manual on Civil Service Conflicts of
Interest. OECD. 2003. URL: http://www.acrc.org.ua. (date of application: 01.10.2019) [in Ukrainian].

14. Alieksieienko I.V., Kobets M.P. (2019) Protydiia koruptsii: yevropeiskyi dosvid dlia Ukrainy.
S. 33-37. Dyskusiini pytannia zastosuvannia antykoruptsiinoho za-konodavstva: materialy Mizhnar. 
nauk.-prakt. konf. “Counteracting Corruption: A European Experience for Ukraine”. P. 33–37. 
“Discussion issues on the application of anti-corruption laws”: materials International Research 
and Practice conf. Dnipro: Dniprovskyi State University of Internal Affairs, 2019. 284 p. [in 
Ukrainian].

UDC 340.13:351.741.073.53(477)

Lelet Serhii,
Candidate of Juridical Sciences,

Head of the Department,
State Research Institute MIA Ukraine, Kyiv, Ukraine

ORCID ID 0000-0001-6099-4121

PROBLEMATIC ISSUES OF PREVENTING CONFLICT OF INTEREST IN
THE NATIONAL POLICE OF UKRAINE

The article investigates problematic issues of preventing conflict of interest in
the National Police of Ukraine. It is pointed out that a single object of anti-corruption
policy in the public administration sector, concerns the public in many countries,
became contradictions between private and official interests that affect the virtue of
the official decision-making mechanism, that is, conflicts of interest. A number of
national and international legal instruments are aimed at resolving this problem.

Relevance of the investigated direction is substantiated by the analysis of statistical
indicators of the National Bureau of Corruption Prevention and the National Police
of Ukraine. The analysis of the researched data showed that the overwhelming majority
of protocols on administrative offences related to corruption were drawn up for
violation of requirements for prevention and settlement of a conflict of interest,
namely, failure to inform a person about the existence of a real conflict of interest and
committing actions/decisions in conditions of a real conflict of interest. Out of all
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complaints concerning the commission of corruption offences by employees of police
bodies and units, 22 per cent were confirmed to the Department for the Prevention
of Corruption and Lustration of the National Police.

Determining the problematic issues of preventing conflict of interest, the regulatory
and legal framework for preventing corruption in Ukraine and the regulation and
prevention of conflict of interest in the public administration system was considered.
It has been established that it has absorbed the best world practices, including the
experience of democratic and developed countries in resolving conflicts of interest.
The concept of “potential conflict of interest” and “real conflict of interest” in the
National Police of Ukraine has been analyzed separately.

The main problem of the proceedings on violation of the anticorruption legislation
on conflict of interest is the lack of the event or offence composition. According to
par. 3 of the Information letter of the Higher Specialized Court of Ukraine on
consideration of civil and criminal cases dated May 22, 2017 No. 223-943 / 0 / 4-17
“On bringing to administrative responsibility for certain offenses related to corruption”,
for a real conflict of interests it is necessary to confirm (prove) four legal facts that
are mandatory for assessment of the decision as such, which is adopted in conditions
of real conflict of interests.

With those structures in mind, it has been summed up that in order to prevent
conflicts of interest in the National Police of Ukraine, it is necessary to eliminate the
private interest of a police officer and really influence the contradictions between
private interest and official decision-making powers.

Keywords: corruption, conflict of interests, National Police of Ukraine, prevention,
anti-corruption legislation.

Îòðèìàíî: 22.10.2019
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ÓÄÊ 342.9

Ëèòâèí Íàòàë³ÿ Àíàòîë³¿âíà,
äîêòîð þðèäè÷íèõ íàóê, äîöåíò,
ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,

ïðîôåñîð êàôåäðè àäì³í³ñòðàòèâíîãî
ïðàâà ³ ïðîöåñó òà ìèòíî¿ áåçïåêè,

Óí³âåðñèòåò äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè Óêðà¿íè,
ì. ²ðï³íü, Óêðà¿íà

ÍÀÏÐßÌÈ Ï²ÄÂÈÙÅÍÍß Ð²ÂÍß ÏÐÀÂÎÂÎÃÎ
ÇÀÁÅÇÏÅ×ÅÍÍß ²ÍÔÎÐÌÀÖ²ÉÍÎ¯ Ä²ßËÜÍÎÑÒ²

ÎÐÃÀÍ²Â ÄÅÐÆÀÂÍÎ¯ ÏÎÄÀÒÊÎÂÎ¯
ÑËÓÆÁÈ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ äîñë³äæåíî íàïðÿìè ï³äâèùåííÿ ð³âíÿ ïðàâîâîãî çàáåçïå÷åííÿ
³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â Äåðæàâíî¿ ïîäàòêîâî¿ ñëóæáè Óêðà¿íè. Âèçíà÷åíî
îñíîâí³ çàâäàííÿ ñèñòåìè ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â
ÄÏÑ Óêðà¿íè, çîêðåìà: âèÿâëåííÿ äåñòàá³ë³çóþ÷èõ ôàêòîð³â òà ³íôîðìàö³éíèõ
çàãðîç ³íòåðåñàì ô³ñêàëüíèõ îðãàí³â òà ¿õ óñóíåííÿ; çä³éñíåííÿ çàõîä³â ùîäî ïî-
ïåðåäæåííÿ ïðàâîïîðóøåíü ó ñôåð³ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ ô³ñêàëüíèõ îðãàí³â,
çàáåçïå÷åííÿ çàõèñòó ¿õ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ òà çàõèñòó êîíô³äåíö³éíî¿
³íôîðìàö³¿ ùîäî ïëàòíèê³â ïîäàòê³â; çíèæåííÿ âèòðàò íà ä³ÿëüí³ñòü îðãàí³â
ÄÏÑ Óêðà¿íè; ñïðîùåííÿ ñèñòåìè àäì³í³ñòðóâàííÿ ïîäàòê³â ³ çáîð³â.

Êëþ÷îâ³ ñëîâà: ³íôîðìàö³ÿ, ³íôîðìàö³éíà ä³ÿëüí³ñòü, ïðàâîâå çàáåçïå÷åííÿ,
äåðæàâí³ îðãàíè, îðãàíè Äåðæàâíî¿ ïîäàòêîâî¿ ñëóæáè Óêðà¿íè.

Ïðàâîâå çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â Äåðæàâíî¿ ïîäàòêîâî¿
ñëóæáè Óêðà¿íè (äàë³ – ÄÏÑ Óêðà¿íè), íåçâàæàþ÷è íà îáìåæåíå ô³íàíñóâàííÿ,
çä³éñíþºòüñÿ â ìåæàõ äåðæàâíî¿ ñèñòåìè çàõèñòó ³íôîðìàö³¿ òà ³íôîðìàö³éíî¿
ä³ÿëüíîñò³ â îðãàíàõ äåðæàâíî¿ âëàäè, ³ ìîæóòü áóòè ïðåäñòàâëåí³ ó âèãëÿä³ êîì-
ïëåêñíî¿ ñàìîäîñòàòíüî¿ ñèñòåìè. Òîìó âèçíà÷åííÿ ïîòî÷íîãî ñòàíó òà ïåðñïåêòèâ
ï³äâèùåííÿ ð³âíÿ ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÏÑ
Óêðà¿íè º âàæëèâèì íàïðÿìîì ñó÷àñíî¿ íàóêè àäì³í³ñòðàòèâíîãî òà ³íôîðìàö³éíîãî
ïðàâà.

Ó íàóêîâ³é ë³òåðàòóð³ îêðåì³ ïðîáëåìí³ ïèòàííÿ ³íôîðìàö³éíîãî çàáåçïå÷åí-
íÿ îðãàí³â äåðæàâíî¿ âëàäè äîñë³äæóâàëè òàê â÷åí³, ÿê: ².Â. Àð³ñòîâà, Î.À. Áàðàíîâ,
Ê.². Áºëÿêîâ, ².Ð. Áåðåçîâñüêà, Â.Ì. Áðèæêî, Á.À. Êîðìè÷, À.². Ìàðóùàê,
À.Ì. Íîâèöüêèé, Î.Â. Îë³éíèê, ².Ì. Ñîï³ëêî, Ì.ß. Øâåöü, Â.Ñ. Öèìáàëþê
òà ³í.

Ìåòîþ ö³º¿ ñòàòò³ º âèçíà÷åííÿ íàïðÿì³â ï³äâèùåííÿ ð³âíÿ ïðàâîâîãî çà-
áåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÏÑ Óêðà¿íè.

Ñèñòåìà ïðàâîâîãî çàáåçïå÷åííÿ òà çàõèñòó ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â
ÄÏÑ Óêðà¿íè, ó ôóíêö³îíàëüíîìó ñåíñ³, º ð³âíîïðàâíîþ äåðæàâí³é ñèñòåì³ çàõèñòó
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³íôîðìàö³¿, ç ò³ºþ ëèøå ð³çíèöåþ, ùî âîíà ðåàë³çóº çàâäàííÿ ö³º¿ ñèñòåìè â
ìåæàõ âëàñíî¿ ä³ÿëüíîñò³. Îñíîâíèìè çàâäàííÿìè ñèñòåìè ïðàâîâîãî çàáåçïå÷åííÿ
³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÏÑ Óêðà¿íè º:

– âèÿâëåííÿ äåñòàá³ë³çóþ÷èõ ôàêòîð³â òà ³íôîðìàö³éíèõ çàãðîç ³íòåðåñàì
ô³ñêàëüíèõ îðãàí³â òà ¿õ óñóíåííÿ;

– çä³éñíåííÿ çàõîä³â ùîäî ïîïåðåäæåííÿ ïðàâîïîðóøåíü ó ñôåð³ ³íôîð-
ìàö³éíî¿ ä³ÿëüíîñò³ ô³ñêàëüíèõ îðãàí³â, çàáåçïå÷åííÿ çàõèñòó ¿õ ³íôîðìàö³éíî¿
ä³ÿëüíîñò³ òà çàõèñòó êîíô³äåíö³éíî¿ ³íôîðìàö³¿ ùîäî ïëàòíèê³â ïîäàòê³â çîêðåìà;

– çíèæåííÿ âèòðàò íà ä³ÿëüí³ñòü îðãàí³â ÄÏÑ Óêðà¿íè;
– ñïðîùåííÿ ñèñòåìè àäì³í³ñòðóâàííÿ ïîäàòê³â ³ çáîð³â.
Òàê³ çàâäàííÿ ïîâ’ÿçàí³ ç âèð³øåííÿì íàóêîâî-òåõí³÷íèõ ïèòàíü òà ïèòàíü,

ùî íàëåæàòü äî ñôåðè ïðàâîâîãî ðåãóëþâàííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â
ÄÏÑ Óêðà¿íè. Â³äïîâ³äíî ñåðåä íàïðÿì³â ïðàâîâîãî çàáåçïå÷åííÿ òà çàõèñòó
³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÏÑ Óêðà¿íè ìîæíà âèîêðåìèòè:

1) ïðàâîâèé (ìîæå áóòè ïðåäñòàâëåíèé ó âèãëÿä³ äâîõ ñêëàäîâèõ: îðãàí³çà-
ö³éíî-ïðàâîâî¿ òà âèêîíàâ÷î-ïðàâîâî¿);

2) îðãàí³çàö³éíèé;
3) ³íæåíåðíî-òåõí³÷íèé.
1. Ïðàâîâèé íàïðÿì ïîëÿãàº ó ðîçðîáö³ òà ðåàë³çàö³¿ çàêîí³â, ï³äçàêîííèõ

ïðàâîâèõ àêò³â, íîðìè ÿêèõ ñïðÿìîâàí³ íà çàáåçïå÷åííÿ òà çàõèñò ³íôîðìàö³éíî¿
ä³ÿëüíîñò³ îðãàí³â ÄÏÑ Óêðà¿íè. Ïðè öüîìó íåîáõ³äíî çàçíà÷èòè, ùî ÿê³ñíå âäî-
ñêîíàëåííÿ çàêîíîäàâñòâà, ÿêå ðåãóëþº ³íôîðìàö³éíó ä³ÿëüí³ñòü îðãàí³â ÄÏÑ
Óêðà¿íè, ìîæå áóòè äîñÿãíóòî çà ðàõóíîê âèêîðèñòàííÿ ó ïðàêòè÷í³é ä³ÿëüíîñò³
çàãàëüíî¿ àíàë³òè÷íî¿ ìîäåë³ ïðè ï³äãîòîâö³ ïðîåêòó íîðìàòèâíî-ïðàâîâîãî àêòà.
Öÿ ìîäåëü ïîâèííà ì³ñòèòè íàñòóïí³ åëåìåíòè:

– âèçíà÷åííÿ ïðîáëåìè, ÿêó íåîáõ³äíî âèð³øèòè çà äîïîìîãîþ íîâîãî íîð-
ìàòèâíî-ïðàâîâîãî àêòà;

– âèçíà÷åííÿ áåçïîñåðåäíüî¿ ìåòè, î÷³êóâàíèõ ðåçóëüòàò³â;
– îö³íêà ïîòî÷íîãî çàêîíîäàâñòâà, ÿêå ðåãóëþº ³íôîðìàö³éíó ä³ÿëüí³ñòü

îðãàí³â ÄÏÑ Óêðà¿íè, âèÿâëåííÿ éîãî íåäîë³ê³â;
– ð³çí³ àëüòåðíàòèâí³ âàð³àíòè âèð³øåííÿ ïðîáëåìè, âêëþ÷àþ÷è íå çàêîíî-

äàâ÷³ ³íñòðóìåíòè;
– âèâ÷åííÿ íàñë³äê³â, âêëþ÷àþ÷è ìîæëèâ³ ðåçóëüòàòè (ÿê ïîçèòèâí³, òàê ³

íåãàòèâí³), àíàë³ç âèãîä ³ âèòðàò;
– âèá³ð íàïðÿì³â ðåàë³çàö³¿ ïðîåêòó íîðìàòèâíî-ïðàâîâîãî àêòà íà ïðàêòèö³

íà îñíîâ³ àäì³í³ñòðàòèâíèõ, ³íôîðìàö³éíèõ àáî ³íøèõ çàñîá³â, ÿê³ çàáåçïå÷óþòü
ðåàë³çàö³þ àêòà;

– ïåðåë³ê óñòàíîâ ³ îñ³á äëÿ ïðîâåäåííÿ êîíñóëüòàö³é òà îáãîâîðåííÿ ïðîåêòó
íîðìàòèâíî-ïðàâîâîãî àêòà.

2. Íàñòóïíèì º îðãàí³çàö³éíèé íàïðÿì, çì³ñò ÿêîãî ïîëÿãàº â ðåãëàìåíòàö³¿
ñëóæáîâî¿ ä³ÿëüíîñò³ òà âçàºìîâ³äíîñèí ñï³âðîá³òíèê³â ïîäàòêîâèõ îðãàí³â, ñïðÿìî-
âàí³é íà çàáåçïå÷åííÿ òà çàõèñò ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ â öèõ îðãàíàõ.

Îðãàí³çàö³éíèé íàïðÿì ïîâ’ÿçàíèé ç îõîðîíîþ òà çàáåçïå÷åííÿì ðåæèìó
ñåêðåòíîñò³ â ñëóæáîâèõ ïðèì³ùåííÿõ ïîäàòêîâèõ îðãàí³â, âñòàíîâëåííÿì ïðîöåäóð
âèêîðèñòàííÿ òåõí³÷íèõ çàñîá³â çàõèñòó ïîäàòêîâî¿ ³íôîðìàö³¿, ðîáîòîþ ç êàäðàìè,
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äîêóìåíòàìè, ³íôîðìàö³éíî-àíàë³òè÷íîþ ä³ÿëüí³ñòþ ç âèÿâëåííÿ ð³çíèõ çàãðîç,
îá’ºêòîì ÿêèõ º ³íôîðìàö³éíà ä³ÿëüí³ñòü îðãàí³â ÄÏÑ Óêðà¿íè. Öåé íàïðÿì
çóìîâëþºòüñÿ íåîáõ³äí³ñòþ çä³éñíþâàòè ð³çí³ îðãàí³çàö³éí³ çàõîäè, ÷àñòèíà ç
ÿêèõ ðåãëàìåíòóþòüñÿ ïðàâîâèìè àêòàìè, ùî âñòàíîâëþþòü âèìîãè äî çáîðó,
îáðîáêè, íàêîïè÷åííÿ òà çáåð³ãàííÿ ³íôîðìàö³¿. Äî îðãàí³çàö³éíèõ çàõîä³â
íàëåæàòü:

– âèá³ð ì³ñöÿ ðîçòàøóâàííÿ ³íôîðìàö³éíèõ, êîìï’þòåðíèõ òà ³íôîðìàö³éíî-
îá÷èñëþâàëüíèõ öåíòð³â;

– îõîðîíà çàçíà÷åíèõ öåíòð³â òà öåíòð³â îáðîáêè, øèôðóâàííÿ, ïåðåäà÷à ³
çáåð³ãàííÿ ³íôîðìàö³¿;

– ðåòåëüíèé äîá³ð ïåðñîíàëó ³ ïîñò³éíèé êîíòðîëü çà éîãî ïåðåì³ùåííÿì ïî
òåðèòîð³¿ îðãàí³çàö³¿;

– âèêëþ÷åííÿ âèïàäê³â ïîâíîìàñøòàáíîãî âåäåííÿ îñîáëèâî âàæëèâèõ ³
ñåêðåòíèõ ³íôîðìàö³éíèõ ðîá³ò ëèøå îäíèì ñï³âðîá³òíèêîì;

– ñòâîðåííÿ ñëóæáè àäì³í³ñòðàòîðà ñèñòåìíî¿ áåçïåêè;
– îðãàí³çàö³ÿ ñëóæáè ïàðîëüíîãî çàõèñòó;
– ïåð³îäè÷íà çì³íà ïîâíîâàæåíü ñï³âðîá³òíèê³â ùîäî ³íôîðìàö³¿ ç îáìåæåíèì

äîñòóïîì;
– êîíòðîëü äîñòóïó äî åëåêòðîííèõ äîêóìåíò³â òà ³íôîðìàö³¿ ïðî íèõ ó

÷àñòèí³, ùî ñòîñóºòüñÿ âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â ñï³âðîá³òíèê³â;
– êîíòðîëü ö³ë³ñíîñò³ é àâòîðèçàö³¿ ïðîãðàìíîãî òà ³íôîðìàö³éíîãî

çàáåçïå÷åííÿ àâòîìàòèçîâàíèõ ñèñòåì îáðîáêè åëåêòðîííèõ äîêóìåíò³â;
– ôîðìóâàííÿ ³íäèâ³äóàëüíèõ óí³êàëüíèõ ³äåíòèô³êàòîð³â åëåêòðîííèõ

äîêóìåíò³â òà ³äåíòèô³êàòîð³â îñ³á, ÿê³ áåçïîñåðåäíüî áåðóòü ó÷àñòü ó ¿õ ââåäåíí³,
îáðîáö³ òà ïåðåäà÷³ ïî ìåðåæàõ;

– ³äåíòèô³êàö³ÿ àáîíåíò³â òåëåêîìóí³êàö³éíî¿ ìåðåæ³ ïðè âõîä³ â
àâòîìàòèçîâàíó ñèñòåìó;

– ðåºñòðàö³ÿ ä³é êîðèñòóâà÷³â ó ñïåö³àëüíîìó åëåêòðîííîìó æóðíàë³,
äîñòóïíîìó ëèøå àäì³í³ñòðàòîðó ³íôîðìàö³éíî¿ áåçïåêè;

– íàÿâí³ñòü ïëàíó â³äíîâëåííÿ ïðàöåçäàòíîñò³ êîìï’þòåðíèõ, ³íôîðìàö³éíèõ
òà îá÷èñëþâàëüíèõ öåíòð³â ï³ñëÿ âèõîäó ¿õ ç ëàäó;

– îðãàí³çàö³ÿ îáñëóãîâóâàííÿ öåíòð³â êîìï’þòåðíî¿ ³íôîðìàö³¿ ëèøå ñâî¿ìè
ñèëàìè é îñîáàìè, ÿê³ íå çàö³êàâëåí³ ó ïðèõîâóâàíí³ ôàêò³â ïîðóøåííÿ ðîáîòè
öåíòðó;

– óí³âåðñàëüí³ñòü çàñîá³â çàõèñòó â³ä óñ³õ êîðèñòóâà÷³â (âêëþ÷àþ÷è âèùå
êåð³âíèöòâî);

– ïîêëàäàííÿ â³äïîâ³äàëüíîñò³ íà îñ³á, ÿê³ ìàþòü çàáåçïå÷èòè áåçïåêó
³íôîðìàö³éíèõ öåíòð³â [1, ñ. 70–71].

Îðãàí³çàö³éí³ çàõîäè ñïðèÿþòü ñòâîðåííþ íàä³éíîãî ìåõàí³çìó çàõèñòó
ïîäàòêîâî¿ ³íôîðìàö³¿, îñê³ëüêè ñïåöèô³êà ä³ÿëüíîñò³ îðãàí³â ÄÏÑ Óêðà¿íè
ìåíø ñò³éêà äî ä³é íå òåõí³÷íî-ðîçâ³äóâàëüíèõ, à àãåíòóðíèõ. Òîáòî çàãðîçà
ïðîíèêíåííÿ â ³íôîðìàö³éíó ä³ÿëüí³ñòü ïîäàòêîâèõ îðãàí³â ïîõîäèòü, çäåá³ëüøîãî,
ç áîêó êîðèñòóâà÷³â àáî ïåðñîíàëó, â³äïîâ³äàëüíîãî çà ïèòàííÿ çàõèñòó ³íôîðìàö³¿
â öèõ îðãàíàõ. Ïîòð³áíî ïîñèëþâàòè âíóòð³øíþ áåçïåêó â îðãàíàõ ÄÏÑ Óêðà¿íè,
ðåòåëüíî äîáèðàòè ïåðñîíàë, îñîáëèâî òîé, ÿêèé âèêîíóº îáîâ’ÿçêè àäì³í³ñòðàòîðà
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³íôîðìàö³éíèõ ñèñòåì, à íå êîðèñòóâà÷à, ³ ìàº íåîáìåæåíèé äîñòóï äî áàç äàíèõ.
Òàêà ïðîáëåìà óñêëàäíþºòüñÿ òèì, ùî àäì³í³ñòðàòîð, ïî ñóò³, º îñîáîþ, ÿêà
êîíòðîëþº ä³¿ êîðèñòóâà÷³â, çàâäÿêè ïðîãðàìíèì çàñîáàì â³í ìîæå áà÷èòè, ÿê³
ä³¿ çä³éñíþâàâ êîðèñòóâà÷ (êîï³þâàâ, âèäàëÿâ, â³äïðàâëÿâ, îòðèìóâàâ òîùî), ÿêó
³íôîðìàö³þ çàïðîøóâàâ. Ïðè öüîìó ñàì àäì³í³ñòðàòîð ìîæå çì³íþâàòè ö³ â³äîìîñò³,
âîëîä³þ÷è â³äïîâ³äíèìè íàâè÷êàìè. Êîíòðîëü æå çà àäì³í³ñòðàòîðàìè ì³í³ìàëüíèé.
Ïðàâîïîðóøíèêàì äîñèòü çíàéòè âàæåë³ âïëèâó íà àäì³í³ñòðàòîðà – ³ áåçïåêà
³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàíó ÄÏÑ Óêðà¿íè âòðàòèòü ñâîþ ö³ë³ñí³ñòü. Êð³ì
öüîãî, íåáåçïå÷íèì º íå ëèøå ñàì ôàêò îòðèìàííÿ ïðàâîïîðóøíèêàìè ³íôîðìàö³¿,
à é â³äñóòí³ñòü éîãî ô³êñàö³¿. Òîáòî ïðî ïðàâîïîðóøåííÿ í³êîìó íå áóäå â³äîìî,
äîïîêè ïðàâîïîðóøíèêè íå ñêîðèñòàþòüñÿ ³íôîðìàö³ºþ ó ñâî¿õ ö³ëÿõ, ³ ñàì ôàêò
íàÿâíîñò³ ó íèõ òàêî¿ ³íôîðìàö³¿ íå áóäå ñâ³ä÷èòè ïðî â÷èíåíå ïðàâîïîðóøåííÿ.

Çàãàëîì îðãàí³çàö³éí³ çàõîäè â îðãàíàõ ÄÏÑ Óêðà¿íè ìîæóòü áóòè ñïðÿìîâàí³
íà âèð³øåííÿ òàêèõ êîìïëåêñíèõ çàâäàíü:

– îðãàí³çàö³ÿ ðåæèìó (ïðîïóñêíîãî, âñåðåäèí³ îá’ºêòà) òà îõîðîíè ç ìåòîþ
óíåìîæëèâëåííÿ òàºìíîãî ïðîíèêíåííÿ íà òåðèòîð³þ îðãàíó ÄÏÑ Óêðà¿íè ³ â
ðåæèìí³ ïðèì³ùåííÿ óñòàíîâè ñòîðîíí³õ îñ³á;

– äîá³ð, âèâ÷åííÿ ³ ðîçñòàíîâêà êàäð³â, íàâ÷àííÿ ïðàâèëàì ðîáîòè ³ç
çàõèùåíèìè â³äîìîñòÿìè, îçíàéîìëåííÿ ¿õ ³ç çàõîäàìè â³äïîâ³äàëüíîñò³ çà
ïîðóøåííÿ ïðàâèë çàõèñòó ïîäàòêîâî¿ ³íôîðìàö³¿;

– îðãàí³çàö³ÿ âèêîðèñòàííÿ òåõí³÷íèõ çàñîá³â çáîðó, îáðîáêè, íàêîïè÷åííÿ
òà çáåð³ãàííÿ ïîäàòêîâî¿ ³íôîðìàö³¿, ùî çàõèùàºòüñÿ;

– îðãàí³çàö³ÿ ðîáîòè ç àíàë³çó âíóòð³øí³õ ³ çîâí³øí³õ çàãðîç ïîäàòêîâî¿, ùî
çàõèùàºòüñÿ, òà âèðîáëåííÿ çàõîä³â ùîäî çàáåçïå÷åííÿ ¿¿ çàõèñòó;

– îðãàí³çàö³ÿ êîíòðîëþ çà ðîáîòîþ ïåðñîíàëó ç ïîäàòêîâîþ  ³íôîðìàö³ºþ,
ùî çàõèùàºòüñÿ, ïîðÿäêîì îáë³êó, çáåð³ãàííÿ òà çíèùåííÿ äîêóìåíò³â ³ òåõí³÷íèõ
íîñ³¿â.

3. ²íæåíåðíî-òåõí³÷íèé íàïðÿì ïîëÿãàº ó âèêîðèñòàíí³ òåõí³÷íèõ òà ïðîãðàì-
íî-àïàðàòíèõ çàñîá³â, à òàêîæ òåõí³÷íèõ ñèñòåì äëÿ çàáåçïå÷åííÿ òà çàõèñòó
³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÏÑ Óêðà¿íè. ²íæåíåðíî-òåõí³÷íèé íàïðÿì
çàáåçïå÷óºòüñÿ:

– çàõèñòîì â³ä íåñàíêö³îíîâàíîãî äîñòóïó äî ñèñòåìè øëÿõîì âñòàíîâëåííÿ
ñïåö³àëüíèõ òåõí³÷íèõ ñèñòåì åëåêòðîííî¿ áåçïåêè (íàïðèêëàä, çîâí³øí³é
³ìïóëüñíèé ³ õâèëüîâèé çàõèñò, ôàéëè-íåâèäèìêè, ïðîãðàìè-ïðèìàðè òîùî);

– åêðàíóâàííÿì ê³ìíàò, äå çíàõîäÿòüñÿ ³íôîðìàö³éí³ çàñîáè;
– ðåçåðâóâàííÿì îñîáëèâî âàæëèâèõ ³íôîðìàö³éíèõ ï³äñèñòåì;
– îðãàí³çàö³ºþ ³íôîðìàö³éíèõ ìåðåæ ³ç ìîæëèâ³ñòþ ïåðåðîçïîä³ëó ðåñóðñ³â

ó ðàç³ ïîðóøåííÿ ïðàöåçäàòíîñò³ îêðåìèõ ëàíîê;
– âñòàíîâëåííÿì ðåçåðâíèõ ñèñòåì åëåêòðîæèâëåííÿ;
– âñòàíîâëåííÿì îáëàäíàííÿ âèÿâëåííÿ ³ ãàñ³ííÿ ïîæåæ³, âèÿâëåííÿ òà

â³äêà÷óâàííÿ âîäè;
– âæèòòÿì êîíñòðóêòèâíèõ çàõîä³â çàõèñòó â³ä ðîçêðàäàíü ³íôîðìàö³¿,

ñàáîòàæó, äèâåðñ³é, âèáóõ³â òîùî;
– îñíàùåííÿì ïðèì³ùåíü çàìêàìè òà ñèñòåìàìè ñèãíàë³çàö³¿;
– óñòàíîâêîþ ô³ëüòð³â íà äæåðåëà æèâëåííÿ;
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– óñòàíîâêîþ ãåíåðàòîð³â ïîãëèíàííÿ øóì³â;
– çàñòîñóâàííÿì êîìï’þòåð³â, ÿê³ â³äïîâ³äàþòü ïåâíèì òåõí³÷íèì íîðìàì ç

åôåêòèâíîãî çàõèñòó ³íôîðìàö³¿ [1, ñ. 66–67].
Óñ³ çàçíà÷åí³ âèùå çàõîäè óñêëàäíþþòü ìîæëèâ³ñòü ðîçêðàäàííÿ, çíèùåííÿ

àáî ïåðåõîïëåííÿ ³íôîðìàö³¿ øëÿõîì ïðèéîìó ïîá³÷íîãî âèïðîì³íþâàííÿ,
àïàðàòíèõ øóì³â çàñîá³â îá÷èñëþâàëüíî¿ òåõí³êè, çàïèñó ç ë³í³é çâ’ÿçêó ïðè
ïåðåäà÷³ ì³æ ÅÎÌ òîùî. Íåçâàæàþ÷è íà öå, ïåðøå, íà ùî äîö³ëüíî çâåðíóòè
óâàãó, – öå íà ïðîáëåìó çàãàëüíîãî íèçüêîãî ð³âíÿ ³íæåíåðíî-òåõí³÷íîãî íàïðÿìó
ïðàâîâîãî çàáåçïå÷åííÿ òà çàõèñòó ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ â ïîäàòêîâèõ îðãàíàõ.
Ïðè öüîìó, ÿêùî â öåíòðàëüíèõ îðãàíàõ ÄÏÑ Óêðà¿íè ³íæåíåðíî-òåõí³÷íå çàáåç-
ïå÷åííÿ ïåðåáóâàº íà ïðèñòîéíîìó ð³âí³, òî â îðãàíàõ, ÿê³ çíàõîäÿòüñÿ íà ïåðèôåð³¿,
éîãî ñòàí º íåçàäîâ³ëüíèì. Âèñîêà âàðò³ñòü òåõí³÷íèõ çàñîá³â º îñíîâíèì ôàêòîðîì,
ÿêèé íå äîçâîëÿº ïîâíîþ ì³ðîþ ðåàë³çóâàòè óâåñü ¿õ ïîòåíö³àë íà ïðàêòèö³. Êð³ì
òîãî, â îðãàíàõ ÄÏÑ Óêðà¿íè äîíèí³ âèêîðèñòîâóºòüñÿ ï³äõ³ä äî ô³íàíñóâàííÿ çà
“çàëèøêîâèì” ïðèíöèïîì. À ó çâ’ÿçêó ç õðîí³÷íèì äåô³öèòîì äåðæàâíîãî áþäæåòó
Óêðà¿íè ïîçèòèâíå âèð³øåííÿ ö³º¿ ïðîáëåìè íàéáëèæ÷èì ÷àñîì íå ïåðåäáà÷àºòüñÿ.

Â³äçíà÷èìî, ùî áåç íàëåæíîãî ïðàâîâîãî çàáåçïå÷åííÿ âèêîðèñòàííÿ çàñîá³â
³íæåíåðíî-òåõí³÷íîãî çàõèñòó áóäå íåìîæëèâèì, îñê³ëüêè âîíè âèìàãàþòü çíà÷íèõ
ô³íàíñîâèõ âêëàäåíü. Òîáòî, çà â³äñóòíîñò³ ïðàâîâî¿ ñêëàäîâî¿, ÿêà áóäå ðåãëà-
ìåíòóâàòè íåîáõ³äí³ñòü âèä³ëåííÿ êîøò³â íà ò³ ÷è ³íø³ òåõí³÷í³ òà ïðîãðàìíî-
àïàðàòí³ çàñîáè, êîøòè âèä³ëåí³ íå áóäóòü. Çàçíà÷åíå äîçâîëÿº çðîáèòè âèñíîâîê
ïðî òå, ùî âñ³ íàïðÿìè çàáåçïå÷åííÿ ³ çàõèñòó ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â
ÄÏÑ Óêðà¿íè ïîâèíí³ çàñòîñîâóâàòèñÿ íà ïðàêòèö³ êîìïëåêñíî.

Íàãîëîñèìî, ùî ïðîáëåìîþ, ç ÿêîþ ñòèêàþòüñÿ îðãàíè ÄÏÑ Óêðà¿íè, º
â³äñóòí³ñòü íà ðèíêó â³ò÷èçíÿíèõ ðîçðîáîê ³ ïðèñòðî¿â, ÿê³ ìîæóòü ïåðåøêîäæàòè
íåñàíêö³îíîâàíîìó ïðîíèêíåííþ â ïðèì³ùåííÿ, ùî îõîðîíÿºòüñÿ. Ò³ æ ïðèñòðî¿,
ïðåäñòàâëåí³ íà ðèíêó, ìîæóòü ì³ñòèòè â ñîá³ âæå âñòàíîâëåí³ “çàêëàäêè”, ïðè
öüîìó ö³ “çàêëàäêè” ìîæóòü áóòè êîíñòðóêòèâíèìè åëåìåíòàìè òàêèõ ïðèñòðî¿â,
ùî ðîáèòü íåìîæëèâîþ ¿õ ³äåíòèô³êàö³þ ÿê “çàêëàäîê”. Ó öüîìó âèïàäêó ìè
ïðîïîíóºìî äåðæàâ³ ïîäáàòè ïðî áåçïåêó ñâî¿õ îðãàí³â, øóêàòè ðåçåðâè ³ âêëàäàòè
ãðîø³ â ðîçðîáêó óêðà¿íñüêèõ çàñîá³â çàõèñòó.

Çâàæàþ÷è íà âàæëèâ³ñòü ðîáîòè äåðæàâíèõ îðãàí³â, âáà÷àºòüñÿ, ùî â
äîâãîñòðîêîâ³é ïåðñïåêòèâ³ äåðæàâà ìàº ïîäáàòè ïðî òå, ùîáè âñå îñíîâíå
ïðîãðàìíå çàáåçïå÷åííÿ, ñèñòåìè êîíòðîëþ äîñòóïó áóëè óêðà¿íñüêîãî âèðîáíèöòâà.
Òàê, öå âåëè÷åçí³ ô³íàíñîâ³ âèòðàòè, àëå âòðàòè, ÿê³ âæå ïîíåñëà ³ ìîæå ïîíåñòè
Óêðà¿íà ó çâ’ÿçêó ç ïîðóøåííÿì ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ äåðæàâíèõ îðãàí³â,
îá÷èñëþþòüñÿ äåñÿòêàìè ì³ëüÿðä³â äîëàð³â. Ïðè öüîìó äåðæàâ³ äëÿ ðîçðîáêè
òàêèõ ïðèñòðî¿â ³ ïðîãðàì íåîáõ³äíî çàëó÷èòè â³ò÷èçíÿíèõ âèðîáíèê³â.

Ïðîãðàìí³ çàñîáè – öå ñóêóïí³ñòü ïðîãðàì, ÿê³ çàáåçïå÷óþòü ðîçìåæóâàííÿ
äîñòóïó äî ïîäàòêîâî¿ òà ìèòíî¿ ³íôîðìàö³¿ é óíåìîæëèâëåííÿ íåñàíêö³îíîâàíîãî
âèêîðèñòàííÿ ö³º¿ ³íôîðìàö³¿ ñòîðîíí³ìè îñîáàìè. Òàêèé çàñ³á âêëþ÷àº
ð³çíîìàí³òí³ ïðîãðàìè, ïðîãðàìí³ êîìïëåêñè òà ïðîãðàìí³ ñèñòåìè çàõèñòó, ïîâ’ÿçàí³
ç ³äåíòèô³êàö³þ êîðèñòóâà÷³â, êîíòðîëåì ñèñòåì çàõèñòó, äîñòóïó äî ³íôîðìàö³¿
òîùî. Ïðîãðàìíèì çàñîáîì çàáåçïå÷óºòüñÿ çàõèñò ³íôîðìàö³éíî¿ ìåðåæ³ ïîäàò-
êîâîãî îðãàíó ³ â³ä çàðàæåííÿ êîìï’þòåðíèìè â³ðóñàìè. ²ñíóº ãðóïà àíòèâ³ðóñíèõ
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çàñîá³â, ÿê³ ìîæóòü çàáåçïå÷èòè íàä³éíèé çàõèñò êîìï’þòåðà. Ñåðåä íàéá³ëüø
â³äîìèõ ³ âèêîðèñòîâóâàíèõ ó äåðæàâíèõ îðãàíàõ Óêðà¿íè ñë³ä âèä³ëèòè àíòèâ³ðóñí³
ïðîãðàìè: Àvàst! (×åõ³ÿ), Àgn³tum (Ðîñ³ÿ), Dîctîr Web (Ðîñ³ÿ), ESET (Ñëîâà÷÷èíà),
Kàspersky (Ðîñ³ÿ). Ãîëîâíèé ì³íóñ öèõ ïðîãðàì ïîëÿãàº â òîìó, ùî ¿õ
ôóíêö³îíóâàííÿ ñïîæèâàº âåëè÷åçíó ê³ëüê³ñòü ñèñòåìíèõ ðåñóðñ³â. À âðàõîâóþ÷è
íàÿâí³ñòü ó á³ëüøîñò³ ïîäàòêîâèõ îðãàí³â ñòàðî¿ òåõí³êè, öå âèêëèêàº ïîñò³éí³
çáî¿ â ðîáîò³ êîìï’þòåð³â, ¿õ çàâèñàííÿ, ùî ó ï³äñóìêó ïðèçâîäèòü äî ãàëüìóâàííÿ
ðîáî÷îãî ïðîöåñó. Òàêèì ÷èíîì, îñíîâíà ïðîáëåìà, ÿêà ñòî¿òü ïåðåä ïðîãðàìíèì
çàñîáîì çàáåçïå÷åííÿ çàõèñòó ³íôîðìàö³éíî¿ ìåðåæ³ ô³ñêàëüíîãî îðãàíó, – öå
îòðèìàííÿ ìàêñèìàëüíîãî çàõèñòó çà ì³í³ìàëüíîãî âèêîðèñòàííÿ ñèñòåìíèõ
ðåñóðñ³â [2, ñ. 168]. Ó çâ’ÿçêó ç îáìåæåíèìè ìîæëèâîñòÿìè ñèñòåìíèõ ðåñóðñ³â
á³ëüøîñò³ ïåðèôåð³éíèõ îðãàí³â ÄÏÑ Óêðà¿íè, ïðîãðàìí³ çàñîáè â ¿õ ä³ÿëüíîñò³
âèêîðèñòîâóþòüñÿ â îñíîâíîìó ç ìåòîþ ðîçìåæóâàííÿ äîñòóïó êîðèñòóâà÷³â äî
ìàñèâó ïîäàòêîâî¿ òà ìèòíî¿ ³íôîðìàö³¿, íåçâàæàþ÷è íà òå, ùî âîíè ïîâèíí³
îáåð³ãàòè ³íôîðìàö³éíó ñèñòåìó â³ä àòàê íà íå¿, ÿê³ ìîæíà ïîä³ëèòè íà:

– ëîêàëüí³ àòàêè;
– â³ääàëåí³ àòàêè;
– àòàêè íà ïîòîêè äàíèõ.
Ä³¿ ïîðóøíèêà, ÿêèé, ìàþ÷è ô³çè÷íèé äîñòóï äî êîìï’þòåðà, ðîáî÷î¿ ñòàíö³¿

àáî ñåðâåðà, ùî çíàõîäèòüñÿ âñåðåäèí³ ö³º¿ ñèñòåìè, íàìàãàºòüñÿ îòðèìàòè äîñòóï
äî ³íôîðìàö³éíî¿ ñèñòåìè îðãàíó ÄÏÑ Óêðà¿íè òà äàíèõ, ÿê³ â í³é çáåð³ãàþòüñÿ,
áóäóòü êâàë³ô³êîâàí³ ÿê ëîêàëüíà àòàêà. Ëîêàëüí³ àòàêè õàðàêòåðí³ äëÿ âíóòð³øí³õ
íàâìèñíèõ çàãðîç ³ íàé÷àñò³øå ¿õ çä³éñíþþòü ñï³âðîá³òíèêè ïîäàòêîâèõ îðãàí³â.
Äî íèõ â³äíîñÿòüñÿ: ñîö³àëüíà ³íæåíåð³ÿ; çàêëàäêè â ïðîãðàìíîìó çàáåçïå÷åíí³;
ïîäîëàííÿ îáìåæåíü íà ð³âí³ ïðîãðàìíî-àïàðàòíèõ çàñîá³â; îòðèìàííÿ äîñòóïó
íà åòàï³ çàâàíòàæåííÿ îïåðàö³éíî¿ ñèñòåìè; àòàêà íà çàñîáè àóòåíòèô³êàö³¿;
ï³äâèùåííÿ ïðèâ³ëå¿â; ñòîðîííº ïðîãðàìíå çàáåçïå÷åííÿ òîùî.

ßêùî æ ïîðóøíèê íàìàãàºòüñÿ îòðèìàòè äîñòóï äî ³íôîðìàö³éíî¿ ñèñòåìè
îðãàíó ÄÏÑ Óêðà¿íè ÷åðåç â³ääàëåíèé êîìï’þòåð, íå ïîâ’ÿçàíèé ç ³íôîðìàö³éíîþ
ñèñòåìîþ öüîãî îðãàíó, òî òàê³ àòàêè êëàñèô³êóþòüñÿ ÿê â³ääàëåí³. Äèñòàíö³éí³
àòàêè õàðàêòåðí³ äëÿ çîâí³øí³õ íàâìèñíèõ çàãðîç. Äî íèõ â³äíîñÿòüñÿ: çá³ð ³íôîð-
ìàö³¿ ïðî îá’ºêò çàõèñòó; àòàêè íà ìàðøðóòèçàö³þ; àòàêè íà êîíêðåòí³ ñåðâ³ñè;
ïåðåïîâíåííÿ áóôåðà òîùî.

ßêùî ïîðóøíèê çä³éñíþº àòàêó íà ìåðåæåâèé âóçîë, ÿêèé áåðå ó÷àñòü â
îáì³í³ ³íôîðìàö³ºþ ì³æ ê³ëüêîìà êîìï’þòåðàìè, òî òàêà àòàêà êâàë³ô³êóºòüñÿ
ÿê àòàêà íà ïîòîêè äàíèõ. Àòàêè íà ïîòîêè äàíèõ õàðàêòåðí³ ÿê äëÿ âíóòð³øí³õ
íàâìèñíèõ çàãðîç, òàê ³ çîâí³øí³õ. Äî íèõ â³äíîñÿòüñÿ: àòàêà ïîâòîðîì, àòàêà ï³ä-
ì³íîþ, àòàêè íà îñíîâ³ ìåðåæåâî¿ ìàðøðóòèçàö³¿, ïåðåõîïëåííÿ ñåñ³¿ òîùî.

Îáãîâîðþþ÷è ïðîáëåìí³ ïèòàííÿ ïðàâîâîãî çàáåçïå÷åííÿ é çàõèñòó
³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÏÑ Óêðà¿íè, íåîáõ³äíî â³äçíà÷èòè ïðîáëåìó,
ùî ïîëÿãàº ó ñëàáêîìó òåõí³÷íîìó îñíàùåíí³ îêðåìèõ ï³äðîçä³ë³â îðãàí³â ÄÏÑ
Óêðà¿íè òà íåñóì³ñíîñò³ ïðîãðàìíîãî çàáåçïå÷åííÿ, ùî ïðèçâîäèòü äî ð³çíîãî
ðîäó çáî¿â ïðè âèêîíàíí³ äîðó÷åíü òà çàâäàíü êåð³âíèöòâà. Âèð³øåííÿ ïðîáëåì
öüîãî íàïðÿìó áåçïîñåðåäíüî ïîâ’ÿçàíå ç íåîáõ³äí³ñòþ âèêîðèñòàííÿ ñó÷àñíèõ
òåõí³÷íèõ òà àïàðàòíî-ïðîãðàìíèõ çàñîá³â çáîðó, íàêîïè÷åííÿ, îáðîáêè òà ïåðåäà÷³
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³íôîðìàö³¿. Îäíèì ³ç øëÿõ³â ³íôîðìàö³éíî-òåõíîëîã³÷íîãî çàáåçïå÷åííÿ, ðàçîì
³ç òåõíîëîã³ºþ Blîckchà³n, âáà÷àºòüñÿ íåîáõ³äí³ñòü ïåðåâåäåííÿ îðãàí³â ÄÏÑ
Óêðà¿íè íà Îpen Sîrce-ð³øåííÿ. Óïðîäîâæ îñòàíí³õ ðîê³â êîðïîðàö³ÿ M³crîsîft
âèìàãàº â³ä Óêðà¿íè îïëàòè â ðîçì³ð³ ì³ëüÿðä³â ãðèâåíü çà âèêîðèñòàííÿ ¿¿ ïðî-
ãðàìíèõ ïðîäóêò³â áåç ë³öåíç³¿. Ïðåòåíç³ÿ îá´ðóíòîâàíà, àëå í³ÿêîãî ñåíñó â çàêó-
ï³âë³ ïëàòíîãî ïðîãðàìíîãî çàáåçïå÷åííÿ íà òàêó ñóìó íåìàº: óâåñü äîêóìåíòîîá³ã
ó äåðæàâíèõ îðãàíàõ âëàäè, ó òîìó ÷èñë³ ³ â îðãàíàõ ÄÏÑ Óêðà¿íè, ìîæíà ïåðå-
âåñòè íà Îpen Sîrce-ð³øåííÿ (áåçêîøòîâí³ ïðîãðàìè). Òàê, íà âèñòàâö³ CeB²T-
2014 áóëî ïðîäåìîíñòðîâàíî ç äåñÿòîê àëüòåðíàòèâ MS Îff³ce, à òàêîæ êîíñòðóê-
òîð³â ñèñòåì åëåêòðîííîãî îá³ãó äëÿ äåðæàâíîãî ñåêòîðà. Ïðè÷îìó ðîáîòà â íèõ
çä³éñíþºòüñÿ ÷åðåç âåá-³íòåðôåéñ: íå ïîòð³áíî íàâ³òü óñòàíîâêè íà êîìï’þòåð, à
éîãî ïîòóæí³ñòü íå ìàº çíà÷åííÿ. Òîä³ ì³æ ñîáîþ áóäóòü êîíêóðóâàòè íå êîìïàí³¿,
à ïðîåêòí³ ãðóïè, ³ ìîíîïîë³çàö³ÿ ðèíêó áóäå óñóíåíà [3].

Êðèïòîãðàô³÷íèìè çàñîáàìè ³íæåíåðíî-òåõí³÷íîãî çàõèñòó ³íôîðìàö³éíî¿
ä³ÿëüíîñò³ îðãàí³â ÄÏÑ Óêðà¿íè º çàñîáè øèôðóâàííÿ, êîäóâàííÿ ÷è ³íøîãî ïå-
ðåòâîðåííÿ ïîäàòêîâî¿ ³íôîðìàö³¿, ùî çáåð³ãàºòüñÿ é îáðîáëÿºòüñÿ â åëåêòðîííîìó
âèãëÿä³, ïåðåäàºòüñÿ çà äîïîìîãîþ ñèñòåì òà ìåðåæ çâ’ÿçêó. Ïî ñóò³, êðèïòîãðàô³÷í³
çàñîáè çàõèùàþòü åëåêòðîííèé äîêóìåíòîîá³ã îðãàí³â ÄÏÑ Óêðà¿íè.

Êðèïòîãðàô³÷íèé çàñ³á çàõèñòó º îäíèì ³ç íàéíàä³éí³øèõ, îñê³ëüêè îõîðîí³
ï³äëÿãàº ³íôîðìàö³ÿ ó âèãëÿä³ ôàéëó, à íå ô³çè÷íèé íîñ³é, íà ÿêîìó ³íôîðìàö³ÿ
çíàõîäèòüñÿ. Öåé çàñ³á çàõèñòó ðåàë³çóºòüñÿ â óñ³õ ïðîãðàìàõ, ÿê³ äîçâîëÿþòü
íàäñèëàòè ïîäàòêîâó çâ³òí³ñòü â åëåêòðîííîìó âèãëÿä³. Îñíîâí³ íàïðÿìè âèêîðè-
ñòàííÿ êðèïòîãðàô³÷íèõ çàñîá³â – ïåðåäà÷à êîíô³äåíö³éíî¿ ³íôîðìàö³¿ ïî êàíàëàõ
çâ’ÿçêó (åëåêòðîííà ïîøòà), âñòàíîâëåííÿ äîñòîâ³ðíîñò³ ïåðåäàíèõ ïîâ³äîìëåíü,
çáåð³ãàííÿ ³íôîðìàö³¿ (äîêóìåíò³â, áàç äàíèõ) íà íîñ³ÿõ ó çàøèôðîâàíîìó âèãëÿä³.
Ïðè öüîìó äî ïåðåâàã êðèïòîãðàô³÷íèõ çàñîá³â àâòîð â³äíîñèòü çàáåçïå÷åííÿ
âèñîêî¿ ãàðàíòîâàíî¿ ñò³éêîñò³ çàõèñòó, ÿêèé ìîæíà ðîçðàõóâàòè ³ âèðàçèòè â
÷èñëîâ³é ôîðì³ (ñåðåäí³ì ÷èñëîì îïåðàö³é àáî ÷àñîì, íåîáõ³äíèì äëÿ ðîçêðèòòÿ
çàøèôðîâàíî¿ ³íôîðìàö³¿ ÷è îá÷èñëåííÿ êëþ÷³â); à äî íåäîë³ê³â – çíà÷í³ âèòðàòè
ðåñóðñ³â (÷àñó, ïðîäóêòèâíîñò³ ïðîöåñîð³â) íà âèêîíàííÿ êðèïòîãðàô³÷íèõ ïåðå-
òâîðåíü ³íôîðìàö³¿; òðóäíîù³ ñï³ëüíîãî âèêîðèñòàííÿ çàøèôðîâàíî¿ (ï³äïèñàíî¿)
³íôîðìàö³¿, ïîâ’ÿçàí³ ç óïðàâë³ííÿì êëþ÷àìè (ãåíåðàö³ÿ, ðîçïîä³ë òîùî); âèñîê³
âèìîãè äî çáåðåæåííÿ îñîáèñòèõ êëþ÷³â ³ çàõèñòó â³äêðèòèõ êëþ÷³â ïëàòíèê³â
ïîäàòê³â â³ä ï³äì³íè [2, ñ. 171, 172].

Â³äçíà÷èìî, ùî ïîòåíö³àë ³íæåíåðíî-òåõí³÷íîãî íàïðÿìó çàáåçïå÷åííÿ ³
çàõèñòó ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÄÏÑ Óêðà¿íè ùå ïîâí³ñòþ íå ðîçêðèòèé,
îñê³ëüêè äëÿ öüîãî ïîòð³áíå êîìïëåêñíå ô³íàíñóâàííÿ. Àëå äîö³ëüíî âðàõîâóâàòè
òîé ôàêò, ùî çàñòîñóâàííÿ îäíèõ ëèøå çàñîá³â çàõèñòó ç ³íæåíåðíî-òåõí³÷íîãî
íàïðÿìó ìîæå äàòè åôåêòèâíèé ðåçóëüòàò ò³ëüêè ïðè ðîáîò³ îêðåìîãî êîìï’þòåðà
àáî êîìï’þòåð³â, ùî ôóíêö³îíóþòü â ³çîëüîâàí³é ëîêàëüí³é ìåðåæ³ ïðè îðãàí³çàö³¿
ââåäåííÿ äàíèõ âðó÷íó òà îáìåæåíí³ äîñòóïó äî ëîêàëüíî¿ ìåðåæ³ îðãàí³çàö³éíèìè
çàõîäàìè.

Îòæå, áóäü-ÿêà ñôåðà äåðæàâíîãî óïðàâë³ííÿ çàáåçïå÷óºòüñÿ åôåêòèâíîþ
ä³ÿëüí³ñòþ êîæíî¿ ñêëàäîâî¿ ¿¿ äåðæàâíî-ïðàâîâîãî ìåõàí³çìó, ùî ñêëàäàºòüñÿ ³ç
ñèñòåìè âçàºìîïîâ’ÿçàíèõ ³ âçàºìîóçãîäæåíèõ äåðæàâíî-ïðàâîâèõ ³íñòèòóö³é.
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Çàâäàííÿìè òàêèõ ³íñòèòóö³é º ñòâîðåííÿ óìîâ äëÿ óñï³øíîãî çàáåçïå÷åííÿ
³íôîðìàö³éíî¿ ä³ÿëüíîñò³ òà áåçïåêè ÿê öåíòðàëüíèõ îðãàí³â âëàäè, òàê ³ îðãàí³â
ÄÏÑ Óêðà¿íè. Äëÿ âèð³øåííÿ â óìîâàõ ñüîãîäåííÿ îêðåñëåíèõ âèùå íàïðÿì³â
ïðàâîâîãî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ ä³ÿëüíîñò³ òà áåçïåêè ÄÏÑ Óêðà¿íè ïîòð³áåí
íå ëèøå ÷àñ òà ñóòòºâ³ ³íâåñòèö³¿, à é ïîë³òè÷íà âîëÿ êåð³âíèöòâà äåðæàâè òà
êåð³âíèê³â ÄÏÑ Óêðà¿íè.
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Irpin, Ukraine

DIRECTIONS OF INCREASING THE LEVEL OF LEGAL SUPPORT
OF INFORMATION ACTIVITIES OF THE STATE TAX SERVICE

OF UKRAINE

The article investigates the directions of increasing the level of legal support of
information activity of the departments of the State Tax Service of Ukraine. The main
tasks of the system of legal support of information activity of the departments of the
State Tax Service of Ukraine are determined, in particular: identification of destabilizing
factors and information threats to the interests of the fiscal departments  and their
elimination; implementation of measures for prevention of offenses in the sphere of
information activity of fiscal departments, ensuring protection of their information
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activity and protection of confidential information concerning taxpayers in particular;
reduction of expenditures for the activity of the State Tax Service of Ukraine simplify
the system of administration of taxes and fees.

The directions of improvement of administrative-legal providing of information
activities of the authorities of the State Tax Service of Ukraine are offered, namely:
legal (it can be presented in the form of two components: organizational-legal and
executive-legal); organizational; technical. The legal direction consists in development
and implementation of laws, subordinate legal acts, which norms are aimed at providing
and protection of information activities of the authorities of the State Tax Service of
Ukraine. The organizational direction provides the regulation of official activities and
relationship of the staff of tax and customs authorities which is aimed at providing
and protection of information activities in these authorities. The technical direction
consists in the use of technical and software-hardware tools and also technical systems
for providing and protection of information activities of the authorities of the State
Tax Service of Ukraine.

It is concluded that any sphere of public administration is ensured by the
effective activity of each component of its state-legal mechanism, consisting of a
system of interrelated and mutually agreed state-legal institutions. The tasks of such
institutions are to create the conditions for successful provision of information activity
and security of both central and state police departments of Ukraine. In order to
decide in the current areas of legal support for information activities and security of
the State Tax Service of Ukraine, not only time and substantial investments, but also
the political will of the government of the state and the leaders of the State Security
Service of Ukraine are required.

Keywords: information, information activity, legal support, state bodies, bodies
of the State Tax Service of Ukraine.

Îòðèìàíî: 26.09.2019
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ÑÓÁ’ªÊÒÈ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎ¯
ÏÐÎÔ²ËÀÊÒÈÊÈ ÒÐÀÍÑÏÎÐÒÍÈÕ ÏÐÈÃÎÄ Â ÓÊÐÀ¯Í²

Ó ñòàòò³ íà îñíîâ³ àíàë³çó ÷èííîãî çàêîíîäàâñòâà Óêðà¿íè ðîçãëÿíóòî
ïèòàííÿ ùîäî âèçíà÷åííÿ îñíîâíèõ ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿ ïðîô³ëàê-
òèêè òðàíñïîðòíèõ ïðèãîä â Óêðà¿í³. Ïðîâåäåíèé àíàë³ç ÷èííîãî çàêîíîäàâñòâà
ñâ³ä÷èòü ïðî òå, ùî ÷³òêî âèçíà÷åíî¿ ñèñòåìè ñóá’ºêò³â àäì³í³ñòðàòèâíî-ïðàâîâî¿
ïðîô³ëàêòèêè òðàíñïîðòíèõ ïðèãîä â Óêðà¿í³ íà ñüîãîäí³ íå ³ñíóº, ÿê ³ íåìàº
ñåðåä íàóêîâö³â òà ïðàêòèê³â ºäèíî¿ äóìêè ùîäî ö³º¿ ñèñòåìè. Çàçíà÷åíî, ùî
îäíèì ³ç íàéâàæëèâ³øèõ ï³äõîä³â ìîæå áóòè ñòâîðåííÿ ñàìîñò³éíî¿ ñèñòåìè
êîíòðîëüíèõ îðãàí³â Óêðà¿íè íà àâòîìîá³ëüíîìó òðàíñïîðò³, ï³äïîðÿäêîâàíèõ
îäíîìó îðãàíó, ùî ìàº ÷³òêó îðãàí³çàö³éíó ñòðóêòóðó.

Êëþ÷îâ³ ñëîâà: òðàíñïîðòí³ ïðèãîäè, ñóá’ºêòè, ïðîô³ëàêòèêà, çàïîá³ãàííÿ,
àäì³í³ñòðàòèâíî-ïðàâîâà ïðîô³ëàêòèêà.

Ï³ñëÿ ïðîãîëîøåííÿ äåðæàâíîãî ñóâåðåí³òåòó Óêðà¿íè ïî÷àëàñü ðîçáóäîâà
óñ³õ äåðæàâíèõ ³íñòèòóò³â, ó òîìó ÷èñë³ ïîêëèêàíèõ çàáåçïå÷óâàòè áåçïåêó ðóõó,
íàëåæíó îðãàí³çàö³þ ðîáîòè àâòîìîá³ëüíîãî òðàíñïîðòó, êîíòðîëü çà äîòðèìàííÿì
àâòîìîá³ëüíèìè ïåðåâ³çíèêàìè òà ³íäèâ³äóàëüíèìè âëàñíèêàìè òðàíñïîðòó âèìîã
÷èííîãî çàêîíîäàâñòâà Óêðà¿íè. Âèíèêëà íàãàëüíà ïîòðåáà ó ñòâîðåíí³ ðîçãàëóæåíî¿
òà ðåàëüíî¿ ä³þ÷î¿ ñèñòåìè äåðæàâíèõ êîíòðîëþþ÷èõ îðãàí³â, çäàòíî¿ çàáåçïå÷èòè
äîòðèìàííÿ ðåæèìó çàêîííîñò³ òà íåóõèëüíîãî âèêîíàííÿ âèìîã ïðàâèë, íîðì ³
ñòàíäàðò³â óñ³ìà ó÷àñíèêàìè àâòîòðàíñïîðòíîãî ïðîöåñó. Â³äçíà÷èìî, ùî ïîä³áíà
ñèñòåìà îðãàí³â ðåàëüíî ³ñíóº, àëå ïèòàííÿ ïîëÿãàº ó òîìó, ÷è â³äïîâ³äàº âîíà
ä³éñíèì ïîòðåáàì ñüîãîäåííÿ, ÷è çäàòíà íàëåæíèì ÷èíîì âèêîíóâàòè ïîêëàäåí³
íà íå¿ çàâäàííÿ. Äëÿ òîãî, ùîá â³äïîâ³ñòè íà ö³ ïèòàííÿ, ïîòð³áíî óòî÷íèòè ä³þ÷ó
ñèñòåìó îðãàí³â äåðæàâíîãî êîíòðîëþ íà àâòîìîá³ëüíîìó òðàíñïîðò³ òà âèçíà÷èòè
ïðîáëåìè ïðàâîâîãî ðåãóëþâàííÿ ¿õ ä³ÿëüíîñò³. Ç öüîãî ïðèâîäó çâåðíåìîñü äî
÷èííîãî çàêîíîäàâñòâà.

Çàêîíîì Óêðà¿íè “Ïðî òðàíñïîðò” âèçíà÷åíî, ùî êîíòðîëü çà äîäåðæàííÿì
çàêîíîäàâñòâà íà òðàíñïîðò³ çä³éñíþþòü â³äïîâ³äí³ îðãàíè âèêîíàâ÷î¿ âëàäè ³
îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ â ìåæàõ ñâî¿õ ïîâíîâàæåíü [1]. Á³ëüø
êîíêðåòèçîâàíî çãàäàíå ïèòàííÿ ðîçêðèâàºòüñÿ ó ñòàòò³ 52 Çàêîíó Óêðà¿íè “Ïðî
äîðîæí³é ðóõ”, çîêðåìà, âêàçóºòüñÿ, ùî “êîíòðîëü ó ñôåð³ áåçïåêè äîðîæíüîãî
ðóõó çä³éñíþºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè, ì³ñöåâèìè îðãàíàìè âèêîíàâ÷î¿
âëàäè òà îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, Äåðæàâòî³íñïåêö³ºþ Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ Óêðà¿íè, ³íøèìè ñïåö³àëüíî óïîâíîâàæåíèìè íà òå äåðæàâíèìè
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îðãàíàìè (äåðæàâíèé êîíòðîëü), à òàêîæ ì³í³ñòåðñòâàìè, ³íøèìè öåíòðàëüíèìè
îðãàíàìè âèêîíàâ÷î¿ âëàäè (â³äîì÷èé êîíòðîëü)” [2].

Ó Òèïîâîìó ïîëîæåíí³ ïðî Ñèñòåìó óïðàâë³ííÿ áåçïåêîþ äîðîæíüîãî ðóõó
(íà âñ³õ ð³âíÿõ – ì³í³ñòåðñòâî – ï³äïðèºìñòâî) çàçíà÷àºòüñÿ, ùî çä³éñíåííÿ
äåðæàâíîãî êîíòðîëþ (íàãëÿäó) çà äîäåðæàííÿì ï³äïðèºìñòâàìè òà ïåðåâ³çíèêàìè
(êð³ì Ì³íîáîðîíè, Íàö³îíàëüíî¿ ãâàðä³¿, ÑÁÓ òà ÌÂÑ) íîðìàòèâíèõ àêò³â ùîäî
áåçïåêè ðóõó – íà àâòîìîá³ëüíîìó òðàíñïîðò³ ïîêëàäåíî íà Ì³í³ñòåðñòâî
³íôðàñòðóêòóðè Óêðà¿íè, Äåðæàâíèé äåïàðòàìåíò àâòîìîá³ëüíîãî òðàíñïîðòó òà
àâòîòðàíñïîðòí³ óïðàâë³ííÿ, à òàêîæ ó ïóíêòàõ ïðîïóñêó ÷åðåç äåðæàâíèé êîð-
äîí – íà Ñëóæáó ì³æíàðîäíèõ àâòîìîá³ëüíèõ ïåðåâåçåíü (ÑÌÀÏ) [3].

Ïðàêòè÷íî ó âñ³õ êðà¿íàõ ñâ³òó áåçïîñåðåäíº âèêîíàííÿ ôóíêö³¿ êîíòðîëþ
íà àâòîìîá³ëüíîìó òðàíñïîðò³ ïîêëàäàºòüñÿ íà ï³äðîçä³ëè ïîë³ö³¿. Ïðè öüîìó
êîíòðîëü ïîë³ö³¿ íà äîðîãàõ âõîäèòü äî ïð³îðèòåòíèõ íàïðÿì³â ä³ÿëüíîñò³ ç³
çíèæåííÿ ê³ëüêîñò³ ïîñòðàæäàëèõ ó ÄÒÏ â ºâðîïåéñüêèõ êðà¿íàõ, íàïðèêëàä, â
Àâñòð³¿, Âåëèêîáðèòàí³¿, Äàí³¿, Ô³íëÿíä³¿, Øâåö³¿. Îñíîâíèìè ôóíêö³ÿìè
äîðîæíüî¿ ïîë³ö³¿ ó á³ëüøîñò³ êðà¿í º: íàãëÿä çà äîòðèìàííÿì ïðàâèë äîðîæíüîãî
ðóõó, îôîðìëåííÿ ÄÒÏ ³ ðîçñë³äóâàííÿ îáñòàâèí ¿õ ñêîºííÿ, ó÷àñòü â îõîðîí³
ãðîìàäñüêîãî ïîðÿäêó ³ áîðîòüá³ ç³ çëî÷èíí³ñòþ. Êð³ì òîãî, â äåÿêèõ êðà¿íàõ
äîðîæí³ ïîë³ö³¿ çä³éñíþþòü ïðèéîì êâàë³ô³êàö³éíèõ åêçàìåí³â ó êàíäèäàò³â ó
âîä³¿ òà âèäà÷ó âîä³éñüêèõ ïîñâ³ä÷åíü, êîíòðîëþþòü òåõí³÷íèé ñòàí òðàíñïîðòíèõ
çàñîá³â, âåäóòü îáë³ê ÄÒÏ, çàéìàþòüñÿ âèõîâàííÿì ó÷àñíèê³â äîðîæíüîãî ðóõó ³
â ö³ëîìó ïðîïàãàíäèñòñüêîþ ðîáîòîþ ñåðåä íàñåëåííÿ [4].

Â Óêðà¿í³ ºäèíîãî îðãàíó, â³äïîâ³äàëüíîãî çà ñòàí áåçïå÷íî¿ åêñïëóàòàö³¿
àâòîìîá³ëüíîãî òðàíñïîðòó òà éîãî áåçàâàð³éíó ðîáîòó, íà æàëü, íåìàº, õî÷à
ïðîâ³äíà ðîëü ó ö³é ñïðàâ³, ³ñòîðè÷íî òàê ñêëàëîñü, íàëåæèòü ïîë³ö³¿ (äî öüîãî –
ÄÀ² ÌÂÑ Óêðà¿íè).

Àíàë³ç çàêîí³â Óêðà¿íè “Ïðî òðàíñïîðò” òà “Ïðî äîðîæí³é ðóõ” ñâ³ä÷èòü,
ùî ñó÷àñíà ñèñòåìà îðãàí³â äåðæàâíîãî êîíòðîëþ íà àâòîìîá³ëüíîìó òðàíñïîðò³
ïðåäñòàâëåíà îðãàíàìè âèêîíàâ÷î¿ âëàäè òà îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ.
Çàçíà÷èìî, ùî îêðåìå ì³ñöå, íà íàøó äóìêó, çàéìàº òàêîæ ³ Ïðåçèäåíò Óêðà¿íè,
îñê³ëüêè çì³ñò òà ìåæ³ éîãî ïîâíîâàæåíü äîçâîëÿþòü ðîçãëÿäàòè éîãî ÿê àêòèâíîãî
ñóá’ºêòà äåðæàâíîãî êîíòðîëþ íà àâòîìîá³ëüíîìó òðàíñïîðò³.

Êîíòðîëüí³ ïîâíîâàæåííÿ Ïðåçèäåíòà Óêðà¿íè ðåãóëþþòüñÿ Êîíñòèòóö³ºþ
Óêðà¿íè òà Çàêîíîì Óêðà¿íè “Ïðî Ïðåçèäåíòà Óêðà¿íè”.

Ïðåçèäåíò âèäàº óêàçè ³ ðîçïîðÿäæåííÿ, ÿê³ º îáîâ’ÿçêîâèìè äî âèêîíàííÿ
íà òåðèòîð³¿ Óêðà¿íè (ñò. 106 Êîíñòèòóö³¿ Óêðà¿íè) [1], à òàêîæ êîíòðîëþº ¿õ
âèêîíàííÿ. Íàïðèêëàä, ìîæíà çãàäàòè éîãî óêàçè â³ä 20.05.2004 “Ïðî çàõîäè
ùîäî ïîñèëåííÿ áåçïåêè ïàñàæèðñüêèõ ïåðåâåçåíü àâòîìîá³ëüíèì òðàíñïîðòîì”,
â³ä 19.07.2005 “Ïðî ë³êâ³äàö³þ Äåðæàâíî¿ àâòîìîá³ëüíî¿ ³íñïåêö³¿ Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ Óêðà¿íè”, â³ä 20.11.2007 “Ïðî íåâ³äêëàäí³ çàõîäè ³ç çàáåçïå÷åííÿ
áåçïåêè äîðîæíüîãî ðóõó”, â³ä 17.06.2008 “Ïðî äîäàòêîâ³ çàõîäè ùîäî çàïîá³ãàííÿ
äîðîæíüî-òðàíñïîðòíèì ïðèãîäàì”.

Â³í ìàº ïðàâî îïîñåðåäêîâàíîãî êîíòðîëþ “ óòâîðåííÿ ñóä³â, ðåîðãàí³çàö³¿
òà ë³êâ³äàö³¿ ì³í³ñòåðñòâ, ³íøèõ îðãàí³â âèêîíàâ÷î¿ âëàäè. Íàïðèêëàä, Ïðåçèäåíòîì
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Óêðà¿íè 27.07.2004 áóëî âèäàíî Óêàç “Ïðî Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî òðàíñïîðòó
òà çâ’ÿçêó Óêðà¿íè” [5].

Âðàõîâóþ÷è âèêëàäåíå, ââàæàºìî çà äîö³ëüíå âíåñòè çì³íè äî ñòàòò³ 52 Çà-
êîíó Óêðà¿íè “Ïðî äîðîæí³é ðóõ” òà ï³ñëÿ ñë³â “Êîíòðîëü ó ñôåð³ áåçïåêè äî-
ðîæíüîãî ðóõó çä³éñíþºòüñÿ” äîïîâíèòè ñëîâàìè “Ïðåçèäåíòîì Óêðà¿íè”, à äàë³
çà òåêñòîì. Ñë³ä âíåñòè çì³íè òàêîæ ³ â Çàêîí Óêðà¿íè “Ïðî àâòîìîá³ëüíèé
òðàíñïîðò”. Çîêðåìà, ñòàòòþ 6 “Ñèñòåìà îðãàí³â äåðæàâíîãî ðåãóëþâàííÿ òà êîí-
òðîëþ” äîïîâíèòè ùå îäí³ºþ ÷àñòèíîþ òàêîãî çì³ñòó: “Ïðåçèäåíò Óêðà¿íè º
ãàðàíòîì çàáåçïå÷åííÿ ÿê³ñíîãî òà áåçïå÷íîãî ôóíêö³îíóâàííÿ àâòîìîá³ëüíîãî
òðàíñïîðòó”.

Îêðåìå ì³ñöå â äåðæàâí³é ñèñòåì³ êîíòðîëþ íà àâòîìîá³ëüíîìó òðàíñïîðò³
çàéìàº Âåðõîâíà Ðàäà Óêðà¿íè, íàä³ëåíà êîíòðîëüíèìè ïîâíîâàæåííÿìè ìàéæå
â óñ³õ ñôåðàõ ñóñï³ëüíîãî æèòòÿ (ó òîìó ÷èñë³ é ùîäî çàáåçïå÷åííÿ íàëåæíîãî
áåçàâàð³éíîãî ôóíêö³îíóâàííÿ àâòîìîá³ëüíîãî òðàíñïîðòó). Òàê³ ïîâíîâàæåííÿ
Âåðõîâíà Ðàäà Óêðà¿íè ðåàë³çóº ÷åðåç ôîðìè ïàðëàìåíòñüêîãî êîíòðîëþ, äî
ÿêèõ ìîæíà â³äíåñòè: çàñëóõîâóâàííÿ íà çàñ³äàíí³ çâ³ò³â ÷ëåí³â Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè ïðî ä³ÿëüí³ñòü ó ïåâí³é ãàëóç³ äåðæàâíîãî óïðàâë³ííÿ; ³íòåðïåëÿö³ÿ,
ïîâ’ÿçàíà ÷àñòî ç óðÿäîâèìè çàêîíîïðîåêòàìè, à òàêîæ ³ç ç’ÿñîâóâàííÿì äåïóòàòàìè
ñòàíó ñïðàâ íà êîíêðåòíèé ïåð³îä ÷àñó; ðîçãëÿä Ïðîãðàìè ä³ÿëüíîñò³ ÊÌÓ,
³íôîðìàö³¿ éîãî ÷ëåí³â òà êåð³âíèê³â öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè íà
çàñ³äàííÿõ Âåðõîâíî¿ Ðàäè Óêðà¿íè ïðî ñòàí ðîçâèòêó ïåâíî¿ ñôåðè óïðàâë³ííÿ.

Ñåðåä îðãàí³â äåðæàâíîãî êîíòðîëþ íà àâòîìîá³ëüíîìó òðàíñïîðò³ âàæëèâå
ì³ñöå çàéìàþòü îðãàíè âèêîíàâ÷î¿ âëàäè, ÿê³ çà ìàñøòàáàìè ñâîº¿ ä³ÿëüíîñò³
ïîä³ëÿþòüñÿ íà âèù³, öåíòðàëüí³ òà ì³ñöåâ³ [6]. Êàá³íåò Ì³í³ñòð³â Óêðà¿íè ÿê
âèùèé îðãàí âèêîíàâ÷î¿ âëàäè çàãàëüíî¿ êîìïåòåíö³¿ êîíòðîëþº ä³ÿëüí³ñòü ì³í³-
ñòåðñòâ çà äîäåðæàííÿì íèìè íîðì ÷èííîãî çàêîíîäàâñòâà. Â³äïîâ³äíî äî Çàêîíó
Óêðà¿íè “Ïðî äîðîæí³é ðóõ” äî êîìïåòåíö³¿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè íàëåæèòü
êîíòðîëü çà âèêîíàííÿì äåðæàâíèõ ïðîãðàì ðîçâèòêó äîðîæíüîãî ðóõó òà éîãî
áåçïåêè, à òàêîæ êîíòðîëü çà âèêîíàííÿì çàêîíîäàâñòâà ïðî äîðîæí³é ðóõ
(ñò. 4).

Çàêîíîì Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” òà Ïîëîæåííÿì ïðî Íàö³î-
íàëüíó ïîë³ö³þ áóëè âèçíà÷åí³ îñíîâí³ ïîâíîâàæåííÿ òà çàâäàííÿ ïîë³ö³¿ ó
äîñë³äæóâàí³é ñôåð³. Çîêðåìà, çã³äíî ç ÷. 1 ñò. 23 Çàêîíó òà ï. 3 Ïîëîæåííÿ ïîë³-
ö³ÿ, â³äïîâ³äíî äî ïîêëàäåíèõ íà íå¿ çàâäàíü: 1) çä³éñíþº ïðåâåíòèâíó òà ïðîô³-
ëàêòè÷íó ä³ÿëüí³ñòü, ñïðÿìîâàíó íà çàïîá³ãàííÿ â÷èíåííþ ïðàâîïîðóøåíü (ó ò.÷.
ó ñôåð³ ÇÁÄÐ); 2) âèÿâëÿº ïðè÷èíè òà óìîâè, ùî ñïðèÿþòü â÷èíåííþ
àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü (ó ò.÷. ó ñôåð³ ÇÁÄÐ), âæèâàº ó ìåæàõ ñâîº¿
êîìïåòåíö³¿ çàõîä³â äëÿ ¿õ óñóíåííÿ; 3) âæèâàº çàõîä³â ç ìåòîþ âèÿâëåííÿ
àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü (ó ò.÷. ó ñôåð³ ÇÁÄÐ), ïðèïèíÿº âèÿâëåí³
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ; âæèâàº çàõîä³â, ñïðÿìîâàíèõ íà óñóíåííÿ çàãðîç
æèòòþ òà çäîðîâ’þ ô³çè÷íèõ îñ³á ³ ïóáë³÷í³é áåçïåö³, ùî âèíèêëè âíàñë³äîê
ó÷èíåííÿ àäì³í³ñòðàòèâíîãî ïðàâîïîðóøåííÿ (ó ò.÷. ó ñôåð³ ÇÁÄÐ); çä³éñíþº
ñâîº÷àñíå ðåàãóâàííÿ íà çàÿâè òà ïîâ³äîìëåííÿ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ
àáî ïîä³¿ (ó ò.÷. ó ñôåð³ ÇÁÄÐ); ó âèïàäêàõ, âèçíà÷åíèõ çàêîíîì, çä³éñíþº ïðî-
âàäæåííÿ ó ñïðàâàõ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (ó ò.÷. ó ñôåð³ ÇÁÄÐ),
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ïðèéìàº ð³øåííÿ ïðî çàñòîñóâàííÿ àäì³í³ñòðàòèâíèõ ñòÿãíåíü òà çàáåçïå÷óº ¿õ
âèêîíàííÿ; äîñòàâëÿº ó âèïàäêàõ ³ ïîðÿäêó, âèçíà÷åíèõ çàêîíîì, îñ³á, ÿê³ â÷èíèëè
àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ (ó ò.÷. ó ñôåð³ ÇÁÄÐ); ðåãóëþº äîðîæí³é ðóõ òà
çä³éñíþº êîíòðîëü çà äîòðèìàííÿì Ïðàâèë äîðîæíüîãî ðóõó (ÏÄÐ) éîãî ó÷àñ-
íèêàìè òà çà ïðàâîì³ðí³ñòþ åêñïëóàòàö³¿ òðàíñïîðòíèõ çàñîá³â (ÒÇ) íà âóëè÷íî-
äîðîæí³é ìåðåæ³; âèäàº â³äïîâ³äíî äî çàêîíó äîçâîëè íà ðóõ îêðåìèõ êàòåãîð³é
òðàíñïîðòíèõ çàñîá³â; ó âèïàäêàõ, âèçíà÷åíèõ çàêîíîì, âèäàº òà ïîãîäæóº äîçâ³ëüí³
äîêóìåíòè ó ñôåð³ ÁÄÐ òîùî.

Çàóâàæèìî, ùî äî íàáðàííÿ ÷èííîñò³ Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ” çàâäàííÿ ùîäî ÇÁÄÐ áóëî ïîêëàäåíî íà ì³ë³ö³þ, çã³äíî ç³ ñò. 2 Çàêîíó
Óêðà¿íè “Ïðî ì³ë³ö³þ”, à öåíòðàëüíå ì³ñöå ó ñôåð³ ÇÁÄÐ ïîñ³äàëî áåçïîñåðåäíüî
ÌÂÑ Óêðà¿íè, ó ñêëàä³ ÿêîãî ôóíêö³îíóâàâ ñïåö³àëüíî ïðèçíà÷åíèé äëÿ öüîãî
îðãàí – Äåðæàâíà àâòîìîá³ëüíà ³íñïåêö³ÿ (ÄÀ²). Çãîäîì ñó÷àñí³ òåíäåíö³¿ ðîçâèòêó
ñóñï³ëüíèõ â³äíîñèí â Óêðà¿í³ ïðèçâåëè äî ïðîâåäåííÿ ñòðàòåã³÷íî¿ ðåôîðìè
ñèñòåìè ÌÂÑ Óêðà¿íè, ðåçóëüòàòàìè ÿêî¿ ñòàëî ñòâîðåííÿ ÍÏÓ. Âíàñë³äîê öüî-
ãî, ç 7 ëèñòîïàäà 2015 ð. âòðàòèâ ÷èíí³ñòü Çàêîí Óêðà¿íè “Ïðî ì³ë³ö³þ”, áóëè
ë³êâ³äîâàí³ ñòðóêòóðí³ ï³äðîçä³ëè ÎÂÑ òà ñòâîðåí³ íîâ³ ï³äðîçä³ëè ÍÏÓ. Òàê,
ñò. 13 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” áóëà âèçíà÷åíà ñèñòåìà ïîë³ö³¿,
ó ñêëàä³ ÿêî¿ ôóíêö³îíóº, çîêðåìà, ïàòðóëüíà ïîë³ö³ÿ. Â³äïîâ³äíî äî ïîñòàíîâè
Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 16.09.2015 ¹ 730, áóëî óòâîðåíî Äåïàðòàìåíò
ïàòðóëüíî¿ ïîë³ö³¿ ÿê ì³æðåã³îíàëüíèé òåðèòîð³àëüíèé îðãàí Íàö³îíàëüíî¿ ïîë³ö³¿.
Êð³ì òîãî, íàêàçîì ÍÏÓ â³ä 06.11.2015 ¹ 1 áóëà çàòâåðäæåíà ñòðóêòóðà ÍÏÓ,
äî ñêëàäó ÿêî¿ óâ³éøîâ, çîêðåìà, Äåïàðòàìåíò ïàòðóëüíî¿ ïîë³ö³¿ ÿê ì³æðåã³î-
íàëüíèé òåðèòîð³àëüíèé îðãàí, ÿêèé ôàêòè÷íî çàì³íèâ ï³äðîçä³ëè ïàòðóëüíî¿
ñëóæáè ì³ë³ö³¿ é ÄÀ² òà ñòàâ îäíèì ³ç ãîëîâíèõ îðãàí³â, íà ÿêèé ïîêëàäàºòüñÿ
çàâäàííÿ ïî ÇÁÄÐ â Óêðà¿í³.

Òàê, çã³äíî ç Ïîëîæåííÿì ïðî Äåïàðòàìåíò ïàòðóëüíî¿ ïîë³ö³¿, çàòâåðäæåíèì
íàêàçîì ÍÏÓ â³ä 06.11.2015 ¹ 73 (ó ðåäàêö³¿ íàêàçó ÍÏÓ â³ä 31.10.2016
¹ 1114), îäíèì ç îñíîâíèõ éîãî çàâäàíü º áåçïîñåðåäíüî ÇÁÄÐ, à äî ôóíêö³é
â³äíîñèòüñÿ, çîêðåìà: 1) çä³éñíåííÿ ïðåâåíòèâíî¿ òà ïðîô³ëàêòè÷íî¿ ä³ÿëüíîñò³,
ñïðÿìîâàíî¿ íà çàïîá³ãàííÿ â÷èíåííþ ïðàâîïîðóøåíü (ó ò.÷. ó ñôåð³ ÇÁÄÐ);
2) âèÿâëåííÿ ïðè÷èí òà óìîâ, ùî ñïðèÿþòü ó÷èíåííþ àäì³í³ñòðàòèâíèõ ïðàâîïîðó-
øåíü (ó ò.÷. ó ñôåð³ ÇÁÄÐ) òà âæèòòÿ, ó ìåæàõ êîìïåòåíö³¿, çàõîä³â ùîäî ¿õ
óñóíåííÿ; 3) ó âèïàäêàõ, ïåðåäáà÷åíèõ çàêîíîì, çä³éñíåííÿ ïðîâàäæåííÿ ó ñïðàâàõ
ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (ó ò.÷. ó ñôåð³ ÇÁÄÐ), ïðèéíÿòòÿ ð³øåíü
ïðî çàñòîñóâàííÿ àäì³í³ñòðàòèâíèõ ñòÿãíåíü òà çàáåçïå÷åííÿ ¿õ âèêîíàííÿ;
4) ðåãóëþâàííÿ äîðîæí³ì ðóõîì òà çä³éñíåííÿ êîíòðîëþ çà äîòðèìàííÿì ÏÄÐ
éîãî ó÷àñíèêàìè òà çà ïðàâîì³ðí³ñòþ åêñïëóàòàö³¿ ÒÇ íà âóëè÷íî-äîðîæí³é ìåðåæ³;
5) âèäà÷à â³äïîâ³äíî äî çàêîíó äîçâîë³â íà ðóõ îêðåìèõ êàòåãîð³é ÒÇ; ó âèïàäêàõ,
ïåðåäáà÷åíèõ çàêîíîì; 6) âèäà÷à â³äïîâ³äíî äî çàêîíó äîçâîë³â íà ðóõ îêðåìèõ
êàòåãîð³é ÒÇ; ó âèïàäêàõ, âèçíà÷åíèõ çàêîíîì, âèäà÷à òà ïîãîäæåííÿ äîçâ³ëüíèõ
äîêóìåíò³â ó ñôåð³ ÁÄÐ; 7) âæèòòÿ çàõîä³â äëÿ íàäàííÿ íåâ³äêëàäíî¿, çîêðåìà
äîìåäè÷íî¿ äîïîìîãè îñîáàì, ÿê³ ïîñòðàæäàëè âíàñë³äîê êðèì³íàëüíèõ ÷è
àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü (ó ò.÷. ó ñôåð³ ÇÁÄÐ), íåùàñíèõ âèïàäê³â, à
òàêîæ îñîáàì, ÿê³ îïèíèëèñÿ â ñèòóàö³¿, íåáåçïå÷í³é äëÿ ¿õ æèòòÿ ÷è çäîðîâ’ÿ
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(íàïðèêëàä, ÄÒÏ); 8) îðãàí³çàö³ÿ, çàáåçïå÷åííÿ òà êîíòðîëü ä³ÿëüíîñò³ ï³äðîçä³ë³â
Äåïàðòàìåíòó òà ïîë³öåéñüêèõ ïàòðóëüíî¿ ïîë³ö³¿ (íàïðèêëàä, äîðîæíüî¿ ïîë³ö³¿);
9) ðîçðîáëåííÿ ïðîåêò³â íîðìàòèâíî-ïðàâîâèõ àêò³â ç ïèòàíü ä³ÿëüíîñò³ ïàòðóëüíî¿
ïîë³ö³¿ (ó ò.÷. ó ñôåð³ ÇÁÄÐ); 10) âæèòòÿ îðãàí³çàö³éíèõ òà ïðàêòè÷íèõ çàõîä³â
äëÿ ï³äâèùåííÿ ð³âíÿ ÁÄÐ; 11) âèÿâëåííÿ òà ïðèïèíåííÿ ôàêò³â ïîðóøåíü
ÁÄÐ, à òàêîæ âèÿâëåííÿ ïðè÷èí ³ óìîâ, ùî ñïðèÿþòü ¿õ â÷èíåííþ; 12) îðãàí³çàö³ÿ
êîíòðîëþ çà äîäåðæàííÿì çàêîí³â, ³íøèõ íîðìàòèâíèõ àêò³â ç ïèòàíü ÁÄÐ;
13) íàäàííÿ â ìåæàõ ñâîº¿ êîìïåòåíö³¿ ïîñàäîâèì ³ ñëóæáîâèì îñîáàì òà ãðîìàäÿíàì
îáîâ’ÿçêîâ³ äëÿ âèêîíàííÿ ïðèïèñè ïðî óñóíåííÿ ïîðóøåíü çàêîíîäàâñòâà, ó ò.÷.
ïðàâèë, íîðì òà ñòàíäàðò³â, ùî ñòîñóþòüñÿ ÇÁÄÐ, à ó ðàç³ íåâèêîíàííÿ òàêèõ
ïðèïèñ³â – ïðèòÿãóº âèííèõ îñ³á äî ïåðåäáà÷åíî¿ çàêîíîäàâñòâîì â³äïîâ³äàëüíîñò³;
14) çàáåçïå÷åííÿ ðåãóëþâàííÿ äîðîæíüîãî ðóõó òà âæèòòÿ çàõîä³â ùîäî
âäîñêîíàëåííÿ öüîãî íàïðÿìêó ðîáîòè, ó ò.÷. ç óðàõóâàííÿì ïîçèòèâíîãî äîñâ³äó
³íîçåìíèõ äåðæàâ; 15) ³íôîðìóâàííÿ â ïîðÿäêó òà ó ñïîñ³á, ÿê³ ïåðåäáà÷åí³
çàêîíîì, îðãàí³â äåðæàâíî¿ âëàäè, îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, à òàêîæ
ãðîìàäñüêîñò³ ïðî çä³éñíåííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ÇÁÄÐ; 16) çàáåçïå÷åííÿ
ñâîº÷àñíîãî ðåàãóâàííÿ íà çàÿâè òà ïîâ³äîìëåííÿ ïðî êðèì³íàëüí³, àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ (ó ò.÷. ó ñôåð³ ÇÁÄÐ) àáî ïîä³¿ (íàïðèêëàä, ÄÒÏ) òîùî.

Íà ï³äñòàâ³ çàçíà÷åíîãî âèùå ìîæíà çðîáèòè âèñíîâîê, ùî ÍÏÓ ïîñ³äàº
êëþ÷îâå ì³ñöå ó ö³é ñôåð³, îñê³ëüêè ìàº çàâäàííÿ âèêîíàâ÷îãî õàðàêòåðó, ðåàë³çàö³ÿ
ÿêèõ áåçïîñåðåäíüî âèçíà÷àº óñï³øí³ñòü ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³
ÇÁÄÐ. Ïîñ³äàþ÷è îñîáëèâå ì³ñöå ó ö³é ñôåð³, ÍÏÓ âîäíî÷àñ â³ä³ãðàº â í³é âàæ-
ëèâó ðîëü, îñê³ëüêè ìàº ïîâíîâàæåííÿ ùîäî ó÷àñò³ ó íîðìîòâîð÷³é ðîáîò³, ó
ðîçðîáö³ íîðìàòèâíèõ àêò³â íå ò³ëüêè ëîêàëüíîãî, à é çàãàëüíîäåðæàâíîãî õàðàê-
òåðó. Çîêðåìà, ó ðîçðîáö³ ïðîåêò³â çàêîí³â òà ³íøèõ íîðìàòèâíèõ àêò³â ³ äîêóìåíò³â,
ó ò.÷. é ïðàâèë, íîðì ³ ñòàíäàðò³â, äåðæàâíèõ ³ ðåã³îíàëüíèõ ïðîãðàì ÇÁÄÐ ³ éîãî
ó÷àñíèê³â, óçàãàëüíåíí³ ïðàêòèêè çàñòîñóâàííÿ çàêîíîäàâñòâà ç ïèòàíü ÇÁÄÐ,
ðîçðîáëåíí³ ³ âíåñåíí³ êåð³âíèöòâó ïðîïîçèö³é ùîäî éîãî óäîñêîíàëåííÿ òîùî.

Öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ïîêëèêàíèì çä³éñíþâàòè äåðæàâíå
ðåãóëþâàííÿ òà êîíòðîëü ä³ÿëüíîñò³ àâòîìîá³ëüíîãî òðàíñïîðòó, º Ì³í³ñòåðñòâî
³íôðàñòðóêòóðè Óêðà¿íè.

Ïåâíå ì³ñöå ñåðåä îðãàí³â äåðæàâíîãî êîíòðîëþ íà àâòîìîá³ëüíîìó òðàíñïîðò³
çàéìàþòü îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Çã³äíî ³ç Çàêîíîì Óêðà¿íè “Ïðî
ì³ñöåâå ñàìîâðÿäóâàííÿ â Óêðà¿í³” [10] ¿ì íàäàí³ øèðîê³ ïîâíîâàæåííÿ ó òðàí-
ñïîðòí³é ñôåð³. Îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ ôîðìóþòü ìåðåæó ì³ñüêèõ
àâòîáóñíèõ ìàðøðóò³â çàãàëüíîãî êîðèñòóâàííÿ ³ çä³éñíþþòü êîíòðîëü çà âèêîíàí-
íÿì òðàíñïîðòíîãî çàêîíîäàâñòâà íà â³äïîâ³äí³é òåðèòîð³¿. Ñë³ä çàóâàæèòè, ùî
ïåâí³ êîíòðîëüí³ ôóíêö³¿ ó äîñë³äæóâàí³é ñôåð³ òàêîæ ìàþòü êîîðäèíàö³éí³
ðàäè ç ïèòàíü áåçïåêè äîðîæíüîãî ðóõó.

Âîäíî÷àñ, ÿê íå ïðèêðî êîíñòàòóâàòè, ðåàëüíèõ ðåçóëüòàò³â ó ñïðàâ³ çàáåçïå÷åí-
íÿ áåçïåêè ðóõó íà àâòîìîá³ëüíîìó òðàíñïîðò³ á³ëüø³ñòü êîîðäèíàö³éíèõ ðàä
(çîêðåìà é ïðè Êàá³íåò³ Ì³í³ñòð³â Óêðà¿íè) íå äàëè, àäæå âîíè íå ïðàöþþòü ³
ñòâîðåí³ ôàêòè÷íî íà ïàïåð³.

Ó ï³äðó÷íèêó “Àäì³í³ñòðàòèâíå ïðàâî Óêðà¿íè” (çà ðåäàêö³ºþ Â.Á. Àâåð’ÿíî-
âà) àâòîðè ñïðàâåäëèâî ïðîïîíóþòü îðãàíè äåðæàâíîãî êîíòðîëþ òà íàãëÿäó íà
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òðàíñïîðò³ ðîçìåæîâóâàòè çà îçíàêîþ ï³äïîðÿäêîâàíîñò³ Ì³í³íôðàñòðóêòóðè
Óêðà¿íè. Çîêðåìà, äî ïåðøî¿ ãðóïè âîíè â³äíîñÿòü âëàñíå Ì³í³íôðàñòðóêòóðè òà
ï³äïîðÿäêîâàí³ éîìó îðãàíè – Óêðàâòîòðàíñ, éîãî òåðèòîð³àëüí³ îðãàíè (àâòî-
òðàíñïîðòí³ óïðàâë³ííÿ, ï³äïîðÿäêîâàí³ Óêðàâòîòðàíñó), à òàêîæ ñëóæáà ì³æíà-
ðîäíèõ àâòîìîá³ëüíèõ ïåðåâåçåíü òà Óêðàâòîäîð ³ Ãîëîâíà äåðæàâíà ³íñïåêö³ÿ íà
àâòîìîá³ëüíîìó òðàíñïîðò³. Äî ïåðøî¿ ãðóïè îðãàí³â äåðæàâíîãî êîíòðîëþ íà
àâòîìîá³ëüíîìó òðàíñïîðò³ àâòîðè ï³äðó÷íèêà â³äíîñÿòü òàêîæ ³íø³ îðãàíè äåð-
æàâíî¿ âëàäè òà îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ÿê³, íà íàøó äóìêó, â ÷àñòèí³
ï³äïîðÿäêóâàííÿ íå ñòîñóþòüñÿ Ì³íòðàíñçâ’ÿçêó.

Òàêèì ÷èíîì, âðàõîâóþ÷è âèêëàäåíå, ìîæíà ñòâåðäæóâàòè, ùî ñèñòåìà îðãàí³â
äåðæàâíîãî êîíòðîëþ íà àâòîìîá³ëüíîìó òðàíñïîðò³ â Óêðà¿í³ çà ôóíêö³îíàëüíîþ
ñïðÿìîâàí³ñòþ ñêëàäàºòüñÿ ç îðãàí³â çàãàëüíî¿, ñïåö³àëüíî¿ òà ñïåö³àë³çîâàíî¿
êîìïåòåíö³¿. Çàãàëüíèé êîíòðîëü çä³éñíþþòü ïðàêòè÷íî âñ³ îðãàíè óïðàâë³ííÿ,
àäæå ôóíêö³ÿ êîíòðîëþ ïðèòàìàííà áóäü-ÿê³é óïðàâë³íñüê³é ä³ÿëüíîñò³ ³ º
íåâ³ä’ºìíîþ ¿¿ ÷àñòèíîþ. Öå Âåðõîâíà Ðàäà Óêðà¿íè, Ïðåçèäåíò Óêðà¿íè, Êàá³íåò
Ì³í³ñòð³â Óêðà¿íè, Ðàäà ì³í³ñòð³â ÀÐÊ, Ì³í³íôðàñòðóêòóðè Óêðà¿íè, ì³ñöåâ³
äåðæàâí³ àäì³í³ñòðàö³¿, îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, êîîðäèíàö³éí³ ðàäè ç
ïèòàíü áåçïåêè äîðîæíüîãî ðóõó ïðè Êàá³íåò³ Ì³í³ñòð³â Óêðà¿íè, Ðàä³ ì³í³ñòð³â
ÀÐÊ, îáëàñíèõ, Êè¿âñüê³é ³ Ñåâàñòîïîëüñüê³é ì³ñüêèõ òà ðàéîííèõ äåðæàâíèõ àä-
ì³í³ñòðàö³ÿõ.

Îòæå, ïðîâåäåíèé àíàë³ç ÷èííîãî çàêîíîäàâñòâà ñâ³ä÷èòü ïðî òå, ùî ÷³òêî
âèçíà÷åíî¿ ñèñòåìè êîíòðîëþþ÷èõ îðãàí³â íà àâòîìîá³ëüíîìó òðàíñïîðò³ â Óêðà¿í³
íà ñüîãîäí³ íåìà, ÿê ³ íåìàº ñåðåä íàóêîâö³â ³ ïðàêòèê³â ºäèíî¿ äóìêè ùîäî ö³º¿
ñèñòåìè.

Íà íàøå ïåðåêîíàííÿ, ïðè ïîáóäîâ³ îðãàí³çàö³éíî-ïðàâîâî¿ ìîäåë³ ñèñòåìè
êîíòðîëþþ÷èõ îðãàí³â íà àâòîìîá³ëüíîìó òðàíñïîðò³ ìîæëèâ³ ð³çí³ ï³äõîäè ç
âèð³øåííÿ öèõ ïèòàíü, ùî äîçâîëÿº âèêîðèñòàòè â³äïîâ³äí³ êîíñòðóêö³¿ ñèñòåìè
äåðæàâíîãî êîíòðîëþ. Îäíèì ³ç íàéâàæëèâ³øèõ ï³äõîä³â ìîæå áóòè ñòâîðåííÿ
ñàìîñò³éíî¿ ñèñòåìè êîíòðîëüíèõ îðãàí³â Óêðà¿íè íà àâòîìîá³ëüíîìó òðàíñïîðò³,
ï³äïîðÿäêîâàíèõ îäíîìó îðãàíó, ùî ìàº íàÿâíó ÷³òêó îðãàí³çàö³éíó ñòðóêòóðó.
Îäíàê äëÿ öüîãî ñë³ä çíàéòè ì³ñöå öèõ îðãàí³â ó ìåõàí³çì³ äåðæàâíî¿ âëàäè òà
ñï³ââ³äíîøåííÿ ¿õ ç îðãàíàìè çàêîíîäàâ÷î¿, âèêîíàâ÷î¿ òà ñóäîâî¿ âëàäè. Îêð³ì
öüîãî, ïîòðåáóº ïåðåãëÿäó ì³ñöå ³ ðîëü óæå ä³þ÷èõ îðãàí³â äåðæàâíîãî êîíòðîëþ
íà àâòîìîá³ëüíîìó òðàíñïîðò³. Ó çâ’ÿçêó ç öèì ââàæàºìî çà äîö³ëüíå ñòâîðåííÿ
ºäèíîãî äåðæàâíîãî êîîðäèíàö³éíî-êîíòðîëüíîãî îðãàíó, ÿêèé ìàº âçÿòè íà ñåáå
ïîâíîâàæåííÿ ùîäî êîîðäèíàö³¿ ä³ÿëüíîñò³ ÷èñëåííîãî êîëà ñóá’ºêò³â êîíòðîëþ
òà âèçíà÷åííÿ íàïðÿì³â äåðæàâíî¿ ïîë³òèêè íà àâòîìîá³ëüíîìó òðàíñïîðò³.
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The article based on the analysis of current legislation of Ukraine, discusses
current issues regarding the place and role of authorities of internal Affairs (particularly
the police) to ensure road safety in the context of the present reform of the system of
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the Ministry of internal Affairs of Ukraine. Traffic is one of the most characteristic
and integral parts of the modern world. Processes traffic, the phenomena which
accompany it, and their consequences, in particular, the losses incurred by the society
from road traffic accidents (hereinafter – RTA), occupy an important place in public
life and demand the attention of government and of society to this problem.

In Ukraine, as elsewhere in the world, the number of vehicles is growing
steadily. As a consequence, significantly increased the intensity of movement on
highways of the state, and that, in turn, has put before the society a range of new
objectives aimed at creation of conditions of safe movement. Therefore, of particular
importance in these conditions undoubtedly becomes the problem of ensuring road
safety, which grew into one of the most acute social problems. To solve them, state
authorities used different means of legal regulation of social relations, in particular
the establishment of bodies (subjects) with relevant powers. Specifics tasks of these
bodies, determines their special position and role in the sphere of ensuring road
safety. Today in Ukraine the state control over road safety is a significant range of
such authorities.

However, it should be noted that throughout the world the main task to ensure
road safety, as a rule, vested in law enforcement authorities, namely directly to the
police. Is no exception, and Ukraine, which, to date, the task performs State Automobile
Inspection MIA of Ukraine. However, it should be noted that the interior Ministry
is now a full-scale reform with the aim of creating a modern European law enforcement
Agency. One of the key aspects of this reform is the establishment of the National
police and deprivation of the State Automobile Inspection non-core functions, after
the introduction of auto-commit violations in the sphere of road safety – creation of
a single service in the cities on the basis of these divisions and subdivisions of patrol
service.

It should be noted that in recent times has already made significant steps to
introduce this reform, according to which established the National police and a new
patrol service to replace State Automobile Inspection. It can be concluded that
despite the fact that Ukraine now is a full-scale reform of the interior MIA of
Ukraine, the elimination of State Automobile Inspection and cities on the basis of
these divisions the uniform patrol service and traffic police ensuring road safety
remains one of the most important tasks of the state, the implementation of which
should remain in the competence of authorities of internal Affairs, which, in turn,
confirms that the police is a great choice and plays an important role in ensuring road
safety in Ukraine. One of the main tasks of today, in our opinion, is conformity to the
Law of Ukraine “On the National police” all by-laws that today govern the activities
of the State Automobile Inspection MIA of Ukraine.

Êëþ÷îâ³ ñëîâà: traffic accidents, subjects, prevention, administrative and legal
prevention.

Îòðèìàíî: 22.10.2019
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ÓÄÊ 342.9

Ïðîõîðîâ Êîñòÿíòèí Îëåãîâè÷,
àñï³ðàíò Ì³æðåã³îíàëüíî¿ Àêàäåì³¿

óïðàâë³ííÿ ïåðñîíàëîì, ì. Êè¿â, Óêðà¿íà 

ÏÎÄÀÍÍß ÄÅÊËÀÐÀÖ²É ÎÑ²Á, ÓÏÎÂÍÎÂÀÆÅÍÈÕ
ÍÀ ÂÈÊÎÍÀÍÍß ÔÓÍÊÖ²É ÄÅÐÆÀÂÈ ÀÁÎ Ì²ÑÖÅÂÎÃÎ

ÑÀÌÎÂÐßÄÓÂÀÍÍß, ßÊ ÎÄÈÍ ²Ç ÇÀÑÎÁ²Â
ÇÀÏÎÁ²ÃÀÍÍß ÊÎÐÓÏÖ²¯

Ìåòà íàïèñàííÿ ñòàòò³ ïîëÿãàëà â âèçíà÷åíí³ âëàñòèâîñòåé ïîäàííÿ äå-
êëàðàö³é îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìî-
âðÿäóâàííÿ ÿê îäíîãî ³ç çàñîá³â çàïîá³ãàííÿ êîðóïö³¿.

Àâòîðîì çðîáëåíî âèñíîâîê, ùî çíà÷åííÿ ïîäàííÿ é îïðèëþäíåííÿ âêàçàíîãî
âèäó äåêëàðàö³é äîçâîëÿº îäíî÷àñíî äîñÿãòè òðüîõ ö³ëåé: ï³äâèùèòè ð³âåíü ïðîçîðî-
ñò³ é â³äêðèòîñò³ â ïåâíèõ ñôåðàõ ïóáë³÷íîãî óïðàâë³ííÿ; ñòâîðèòè ïîçèòèâíó ³
íåãàòèâíó ìîäåë³ ïîâåä³íêè ïîñàäîâèõ îñ³á, äîäåðæàííÿ êîæíî¿  ç ÿêèõ òÿãíå çà
ñîáîþ ïåâí³ ïðàâîâ³ íàñë³äêè; çàëó÷èòè øèðîê³ âåðñòâè ãðîìàäñüêîñò³ òà çàñîáè
ìàñîâî¿ ³íôîðìàö³¿ äî çä³éñíåííÿ äåìîêðàòè÷íîãî öèâ³ëüíîãî êîíòðîëþ çà
ôóíêö³îíóâàííÿì ñèñòåìè ïóáë³÷íîãî óïðàâë³ííÿ.

Êëþ÷îâ³ ñëîâà: êîðóïö³ÿ, çàïîá³ãàííÿ êîðóïö³¿, äåêëàðàö³¿ îñ³á, óïîâíîâàæåíèõ
íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ; çàñ³á çàïîá³ãàííÿ
êîðóïö³¿, ïîçèòèâíà þðèäè÷íà â³äïîâ³äàëüí³ñòü, ïóáë³÷íà ñëóæáà.

Áóäü-ÿê³ çì³íè â ñèñòåì³ ïóáë³÷íîãî óïðàâë³ííÿ ïðèðå÷åí³ çàëèøèòèñÿ íå-
ðåàë³çîâàíèìè, ÿêùî ñèñòåìà âëàäíèõ â³äíîñèí â³ä÷óâàº íåãàòèâíèé âïëèâ êîðóïö³¿.
Íà æàëü, Óêðà¿íà ó 2018 ðîö³ â ²íäåêñ³ ñïðèéíÿòòÿ êîðóïö³¿ ì³æíàðîäíî¿ îðãàí³-
çàö³¿, ÿêèé ùîð³÷íî ñêëàäàºòüñÿ ì³æíàðîäíîþ îðãàí³çàö³ºþ Transparency Interna-
tional, ïîñ³ëà 120 ì³ñöå ç-ïîì³æ 180 êðà¿í [1]. Õî÷à ïðîòÿãîì ìèíóëîãî ðîêó
íàøà äåðæàâà äîñÿãëà ïåâíîãî ïðîãðåñó, ï³äíÿâøèñü íà 10 ì³ñöü (÷èì ìåíøèé
³íäåêñ, òèì áëàãîïîëó÷í³øå ñêëàäàþòüñÿ â³äíîñèíè â äîñë³äæóâàí³é ñôåð³), îäíàê
ñèòóàö³ÿ äîñ³ çàëèøàºòüñÿ çàãðîçëèâîþ.

Çàïðîâàäæåííÿ ïîäàííÿ äåêëàðàö³é îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ
ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, äîçâîëèëî çä³éñíèòè ÿê³ñí³
çì³íè ó ñèñòåì³ çàïîá³ãàííÿ êîðóïö³¿ â Óêðà¿í³. Ðàçîì ç òèì ñîö³àëüíå çíà÷åííÿ
ïîäàííÿ òà îïðèëþäíåííÿ âêàçàíèõ äåêëàðàö³é äîñë³äæåíî ùå íåäîñòàòíüî, ùî
îáóìîâëþº àêòóàëüí³ñòü ö³º¿ ñòàòò³.

Ïèòàííÿ, ïîâ’ÿçàí³ ³ç çàïîá³ãàííÿì êîðóïö³¿, ðîçãëÿíóòî ó ðîáîòàõ Â.Á. Àâå-
ð’ÿíîâà, Â.Ä. Ãâîçäåöüêîãî, Â.Ê. Êîëïàêîâà, Î.Â. Êóçüìåíêî, Ì.². Ìåëüíèêà,
Í.Ð. Íèæíèê, Â.². Îëåô³ðà, Î.Â. Îë³éíèêà, Ñ.Ã. Ñòåöåíêà, Ñ.Â. Òàðàñîâà,
².Ì. Øîï³íî¿, Î.Í. ßðìèøà òà ³íøèõ â÷åíèõ. Îäíàê ïèòàííÿ ñîö³àëüíîãî
ïðèçíà÷åííÿ ïîäàííÿ äåêëàðàö³é îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é
äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ùå íå îòðèìàëî øèðîêîãî âèñâ³òëåííÿ â
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íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà, ùî îáóìîâëþº íàïðÿìè ïîäàëüøèõ íàóêîâèõ
ðîçâ³äîê.

Ìåòà ñòàòò³ – âèçíà÷åííÿ âëàñòèâîñòåé ïîäàííÿ äåêëàðàö³é îñ³á, óïîâíî-
âàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ ÿê îäíîãî
³ç çàñîá³â çàïîá³ãàííÿ êîðóïö³¿.

Â³äïîâ³äíî äî ÷. 5 ñò. 8 Êîíâåíö³¿ Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é ïðîòè êîðóï-
ö³¿, êîæíà Äåðæàâà-ó÷àñíèöÿ  ïðàãíå  â â³äïîâ³äíèõ  âèïàäêàõ  ³ çã³äíî  ç  îñíîâî-
ïîëîæíèìè  ïðèíöèïàìè  ñâîãî  âíóòð³øíüîãî ïðàâà, çàïðîâàäæóâàòè  çàõîäè  é
ñèñòåìè, ÿê³ çîáîâ’ÿçóþòü äåðæàâíèõ ïîñàäîâèõ îñ³á íàäàâàòè â³äïîâ³äíèì  îðãàíàì
äåêëàðàö³¿,  inter alia, ïðî ïîçàñëóæáîâó ä³ÿëüí³ñòü, çàíÿòòÿ, ³íâåñòèö³¿, àêòèâè òà
ïðî ñóòòºâ³ äàðóíêè àáî ïðèáóòêè, ó çâ’ÿçêó ç ÿêèìè ìîæå âèíèêíóòè êîíôë³êò
³íòåðåñ³â ñòîñîâíî ¿õí³õ ôóíêö³é ÿê äåðæàâíèõ ïîñàäîâèõ îñ³á [2]. ²ìïëåìåíòàö³ÿ
ïîëîæåíü âêàçàíî¿ Êîíâåíö³¿ â íàö³îíàëüíå çàêîíîäàâñòâî áóëà ïîâ’ÿçàíà ç³
ñòâîðåííÿì ñèñòåìè äåêëàðóâàííÿ ïîñàäîâèõ îñ³á îðãàí³â ïóáë³÷íî¿ âëàäè òà òèõ,
ùî ïîñ³äàþòü ³íøå â³äïîâ³äàëüíå ñòàíîâèùå, ç ìåòîþ ï³äâèùåííÿ ïðîçîðîñò³ é
ïîïåðåäæåííÿ êîíôë³êòó ³íòåðåñ³â.

ßê ñïðàâåäëèâî âêàçóþòü Î.Ì. Ëèòâèíîâ ³ ª.Î. Ãëàäêîâà, ÿê çàñâ³ä÷óº ñâ³-
òîâà ïðàêòèêà, äëÿ âèð³øåííÿ ïðîáëåìè êîðóïö³¿ â Óêðà¿í³ êîí÷å òðåáà çàáåçïå÷èòè
ïðîçîð³ñòü ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ âëàäè é îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ,
ñòâîðåííÿ ñïðèÿòëèâèõ óìîâ äëÿ ðîçâèòêó åêîíîì³÷íîãî äîáðîáóòó, çàëó÷åííÿ
ãðîìàäñüêîñò³ äî ïðîâåäåííÿ ìîí³òîðèíãó òà êîíòðîëþ ä³ÿëüíîñò³ äåðæàâíèõ
îðãàí³â ï³ä ÷àñ óõâàëåííÿ ïîë³òè÷íî âàæëèâèõ ð³øåíü ³ çàñòîñóâàííÿ ì³æíàðîäíèõ
ñòàíäàðò³â ó ðîáîò³ âñ³õ äåðæàâíèõ îðãàí³â [3, ñ. 107]. Âèíèêàþòü íîâ³ ñôåðè çà-
ñòîñóâàííÿ çàõîä³â àíòèêîðóïö³éíî¿ ïîë³òèêè, çîêðåìà, ñåêòîð áåçïåêè ³ îáîðîíè.
Ïðîáëåìè ïðîòèä³¿ êîðóïö³¿ â ñåêòîð³ áåçïåêè ³ îáîðîíè ïîòðåáóþòü óäîñêîíàëåííÿ
ïîðÿäêó ïîäàííÿ äåêëàðàö³¿ ïðî ìàéíîâèé ñòàí ³ äîõîäè (äàë³ – äåêëàðàö³ÿ ïðî
äîõîäè) â³éñüêîâèìè ïîñàäîâèìè îñîáàìè. Â³éñüêîâ³ ïîñàäîâ³ îñîáè – öå
â³éñüêîâîñëóæáîâö³, ÿê³ îá³éìàþòü øòàòí³ ïîñàäè, ïîâ’ÿçàí³ ç âèêîíàííÿì
îðãàí³çàö³éíî-ðîçïîðÿä÷èõ ÷è àäì³í³ñòðàòèâíî-ãîñïîäàðñüêèõ îáîâ’ÿçê³â, àáî ÿê³
ñïåö³àëüíî óïîâíîâàæåí³ íà âèêîíàííÿ òàêèõ îáîâ’ÿçê³â çã³äíî ³ç çàêîíîäàâñòâîì
[4].

Ñë³ä ñêàçàòè, ùî ä³ÿ ðîçä³ëó VII Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿”,
ÿêèì âèçíà÷åíî ïîðÿäîê ïîäàííÿ äåêëàðàö³é îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ
ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, íå ïîøèðþºòüñÿ íà â³éñüêî-
âîñëóæáîâö³â â³éñüêîâî¿ ñëóæáè çà ïðèçîâîì ï³ä ÷àñ ìîá³ë³çàö³¿, íà îñîáëèâèé
ïåð³îä, â³éñüêîâî¿ ñëóæáè çà ïðèçîâîì îñ³á îô³öåðñüêîãî ñêëàäó, à òàêîæ â³éñüêîâèõ
ïîñàäîâèõ îñ³á ç ÷èñëà â³éñüêîâîñëóæáîâö³â â³éñüêîâî¿ ñëóæáè çà êîíòðàêòîì
îñ³á ðÿäîâîãî ñêëàäó, â³éñüêîâî¿ ñëóæáè çà êîíòðàêòîì îñ³á ñåðæàíòñüêîãî ³
ñòàðøèíñüêîãî ñêëàäó, â³éñüêîâîñëóæáîâö³â ìîëîäøîãî îô³öåðñüêîãî ñêëàäó
â³éñüêîâî¿ ñëóæáè çà êîíòðàêòîì îñ³á îô³öåðñüêîãî ñêëàäó, êð³ì â³éñüêîâîñëóæ-
áîâö³â, ÿê³ ïðîõîäÿòü â³éñüêîâó ñëóæáó â â³éñüêîâèõ êîì³ñàð³àòàõ. Ñóá’ºêòè
äåêëàðóâàííÿ, ÿê³ íå ìàëè ìîæëèâîñò³ äî 1 êâ³òíÿ çà ì³ñöåì â³éñüêîâî¿ ñëóæáè
ïîäàòè äåêëàðàö³þ îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñ-
öåâîãî ñàìîâðÿäóâàííÿ, çà ìèíóëèé ð³ê ó çâ’ÿçêó ç âèêîíàííÿì çàâäàíü â ³íòåðåñàõ
îáîðîíè Óêðà¿íè ï³ä ÷àñ ä³¿ îñîáëèâîãî ïåð³îäó, áåçïîñåðåäíüîþ ó÷àñòþ ó âåäåíí³
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âîºííèõ (áîéîâèõ) ä³é, ó òîìó ÷èñë³ íà òåðèòîð³¿ ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿
îïåðàö³¿ òà çä³éñíåííÿ çàõîä³â ³ç çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè,
â³äñ³÷³ ³ ñòðèìóâàííÿ çáðîéíî¿ àãðåñ³¿ Ðîñ³éñüêî¿ Ôåäåðàö³¿ â Äîíåöüê³é òà Ëó-
ãàíñüê³é îáëàñòÿõ, íàïðàâëåííÿì äî ³íøèõ äåðæàâ äëÿ ó÷àñò³ â ì³æíàðîäíèõ îïå-
ðàö³ÿõ ç ï³äòðèìàííÿ ìèðó ³ áåçïåêè ó ñêëàä³ íàö³îíàëüíèõ êîíòèíãåíò³â àáî íà-
ö³îíàëüíîãî ïåðñîíàëó, ïîäàþòü òàêó äåêëàðàö³þ çà çâ³òíèé ð³ê ïðîòÿãîì 90 êà-
ëåíäàðíèõ äí³â ³ç äíÿ ïðèáóòòÿ äî ì³ñöÿ ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè ÷è äíÿ
çàê³í÷åííÿ ïðîõîäæåííÿ â³éñüêîâî¿ ñëóæáè, âèçíà÷åíîãî ÷àñòèíîþ äðóãîþ ñòàòò³
24 Çàêîíó Óêðà¿íè “Ïðî â³éñüêîâèé îáîâ’ÿçîê ³ â³éñüêîâó ñëóæáó” [4; 5]. Îäíàê
ùîäî êîëà îñ³á, ÿê³ ìàþòü ïîäàâàòè äåêëàðàö³¿ ïðî äîõîäè, íàóêîâöÿìè òà
ïðàêòèêàìè âèñëîâëþþòüñÿ ð³çí³ ïîçèö³¿, ùî ïîòðåáóº çä³éñíåííÿ ñïåö³àëüíèõ
íàóêîâèõ äîñë³äæåíü.

Ðàçîì ç òèì äîö³ëüí³ñòü ïîäàííÿ â³éñüêîâèìè ïîñàäîâèìè îñîáàìè äåêëàðàö³¿
ïðî äîõîäè íå âèêëèêàº ñóìí³â³â. ßê íàãîëîøóâàëîñÿ â áàãàòüîõ íàóêîâèõ òà
ìåòîäè÷íèõ ïðàöÿõ, â óìîâàõ âåäåííÿ áîéîâèõ ä³é âïëèâ êîðóïö³éíèõ ðèçèê³â
ìîæå áóòè îñîáëèâî íåáåçïå÷íèì, ùî ïîâíîþ ì³ðîþ óñâ³äîìëþºòüñÿ íà ð³âí³ óï-
ðàâë³ííÿ ñåêòîðîì îáîðîíè [6, ñ. 463; 7, ñ. 324]. Ðîçâèòîê ³íôîðìàö³éíèõ òåõíîëîã³é
äàº çìîãó âèêîðèñòîâóâàòè íîâ³, íåâ³äîì³ ðàí³øå çàñîáè ïðîòèä³¿ êîðóïö³¿ [8,
ñ. 63], çàñòîñóâàííÿ ÿêèõ äîçâîëÿº çíà÷íî ï³äâèùèòè åôåêòèâí³ñòü äîñÿãíåííÿ
íàëåæíîãî ñòàíó äîáðî÷åñíîñò³ ó äåðæàâ³. Äî òàêèõ çàõîä³â íàëåæèòü ³ âåäåííÿ
ªäèíîãî äåðæàâíîãî ðåºñòðó äåêëàðàö³é îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é
äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Îòæå, çíà÷åííÿ ïîäàííÿ é îïðèëþäíåííÿ
âêàçàíîãî âèäó äåêëàðàö³é äîçâîëÿº îäíî÷àñíî äîñÿãòè òðüîõ ö³ëåé: ï³äâèùèòè
ð³âåíü ïðîçîðîñò³ òà â³äêðèòîñò³ â ïåâíèõ ñôåðàõ ïóáë³÷íîãî óïðàâë³ííÿ; ñòâîðèòè
ïîçèòèâíó é íåãàòèâíó ìîäåë³ ïîâåä³íêè ïîñàäîâèõ îñ³á, äîäåðæàííÿ êîæíî¿  ç
ÿêèõ òÿãíå çà ñîáîþ ïåâí³ ïðàâîâ³ íàñë³äêè; çàëó÷èòè øèðîê³ âåðñòâè ãðîìàäñüêîñò³
òà çàñîáè ìàñîâî¿ ³íôîðìàö³¿ äî çä³éñíåííÿ äåìîêðàòè÷íîãî öèâ³ëüíîãî êîíòðîëþ
çà ôóíêö³îíóâàííÿì ñèñòåìè ïóáë³÷íîãî óïðàâë³ííÿ.

Ïîäàííÿ äåêëàðàö³é îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè
àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ñòàíîâèòü îäèí ³ç çàñîá³â çàïîá³ãàííÿ êîðóïö³¿,
ùî îáóìîâëåíî âïëèâîì òàêèõ ôàêòîð³â. Ïî-ïåðøå, çà äîïîìîãîþ ïîäàííÿ òà îï-
ðèëþäíåííÿ âêàçàíèõ äåêëàðàö³é ñóñï³ëüñòâî òà äåðæàâà îòðèìóþòü çìîãó îïåðà-
òèâíî ðåàãóâàòè íà ôàêòè íåäîáðî÷åñíî¿ ïîâåä³íêè ïîñàäîâèõ îñ³á ÿê ïîâ’ÿçàíî¿
ç ïðèõîâóâàííÿì ïåâíèõ â³äîìîñòåé, òàê ³ òàêî¿, ùî ì³ñòèòü êîíôë³êò ³íòåðåñ³â
àáî íåâ³äïîâ³äí³ñòü çàäåêëàðîâàíèõ òà ðåàëüíèõ ñòàòê³â. Ïî-äðóãå, äåêëàðóâàííÿ
ÿê ñîö³àëüíå ÿâèùå º îäíèì ³ç ïðîÿâ³â çâ³òíîñò³ âëàäè ïåðåä ãðîìàäÿíàìè, ùî º
îçíàêîþ äåìîêðàòè÷íîãî ñóñï³ëüñòâà. Ïî-òðåòº, ïîäàííÿ äåêëàðàö³é äîçâîëÿº
ðåàë³çóâàòè òàê çâàíó ïåðñïåêòèâíó þðèäè÷íó â³äïîâ³äàëüí³ñòü, ñóòí³ñòü ÿêî¿
ïîëÿãàº â ñóìë³ííîìó äîäåðæàíí³ ïîñàäîâèìè îñîáàìè âèìîã, ïîâ’ÿçàíèõ ³ç
ïðîõîäæåííÿì ïóáë³÷íî¿ ñëóæáè, âèñòóïàþ÷è ïîçèòèâíîþ ìîäåëëþ ïîâåä³íêè
îñîáè, óïîâíîâàæåíî¿ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî îðãàí³â ì³ñöåâîãî
ñàìîâðÿäóâàííÿ.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. CPI-2018: Óêðà¿íà çíîâó ã³ðøå âñ³õ ñóñ³ä³â, îêð³ì Ðîñ³¿. Ò² Óêðà¿íà. URL: https://ti-
ukraine.org/news/cpi-2018-ukrayina-znovu-girshe-vsih-okrim-rosiyi  (äàòà çâåðíåííÿ: 10.10.2019).

2. Ïðî ðàòèô³êàö³þ Êîíâåíö³¿ Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é ïðîòè êîðóïö³¿. Â³äîìîñò³
Âåðõîâíî¿ Ðàäè Óêðà¿íè. 2006. ¹ 50. Ñò. 496.

3. Ëèòâèíîâ Î.Ì., Ãëàäêîâà ª.Î. Ñó÷àñíèé ñòàí ³ ïåðñïåêòèâè ïðîòèä³¿ êîðóïö³¿ â Óêðà¿í³.
Ðåàë³çàö³ÿ äåðæàâíî¿ àíòèêîðóïö³éíî¿ ïîë³òèêè â ì³æíàðîäíîìó âèì³ð³: ìàòåð³àëè ²²² Ì³æíàð.
íàóê.-ïðàêò. êîíô.: ó 2-õ ÷. (ì. Êè¿â, 7 ãðóä. 2018 ð.). Êè¿â: ÍÀÂÑ, 2018. ×. 1. Ñ. 104–107.

© Prokhorov Kostiantyn, 2019



DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) Issue 4(46) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).21

187

4. Ïðî â³éñüêîâèé îáîâ’ÿçîê ³ â³éñüêîâó ñëóæáó: Çàêîí Óêðà¿íè â³ä 25.03.1992 ¹ 2232-
XII. URL: https://zakon.rada.gov.ua/laws/show/2232-12 (äàòà çâåðíåííÿ: 10.10.2019).

5. Ïðî çàïîá³ãàííÿ êîðóïö³¿: Çàêîí Óêðà¿íè 14 æîâòíÿ 2014 ðîêó ¹ 1700-VII. URL:
https://zakon.rada.gov.ua/laws/main/1700-18 (äàòà çâåðíåííÿ: 10.10.2019).

6. Øîï³íà ²., Òàðàñîâ Ñ. Êîðóïö³éí³ ðèçèêè ÿê ôàêòîð çíèæåííÿ áîºçäàòíîñò³ â³éñüêîâèõ
÷àñòèí. Ñòàí òà ïåðñïåêòèâè ðåôîðìóâàííÿ ñåêòîðó áåçïåêè ³ îáîðîíè Óêðà¿íè: ìàòåð³àëè
Ì³æíàðîäíî¿ íàóêîâî-ïðàêòè÷íî¿ êîíôåðåíö³¿ (24 ëèñòîïàäà 2017 ðîêó): ó 2 ò. Ê.: Íàö³îíàëüíà
àêàäåì³ÿ ïðîêóðàòóðè Óêðà¿íè, 2017. Ò. 1. Ñ. 463–465.

7. Â³éñüêîâå ïðàâî: ï³äðó÷íèê / çà ðåä. ².Ì. Êîðîïàòí³êà, ².Ì. Øîï³íî¿. Êè¿â: Àëåðòà,
2019. 648 ñ.

8. ²íôîðìàö³éíà êóëüòóðà â Óêðà¿í³: ïðàâîâèé âèì³ð: ìîíîãðàô³ÿ / çà çàã. ðåä. Ê.². Áºëÿêîâà.
Êè¿â: ÊÂ²Ö, 2018. 169 ñ.

REFERENCES

1. SRI-2018: Ukraina znovu hirshe vsikh susidiv, okrim Rosii. TI Ukraina. “Ukraine is again
worse than all its neighbors, except Russia”. TI Ukraine” (date of application: 10.10.2019) [in 
Ukrainian].

2. Pro ratyfikatsiiu Konventsii Orhanizatsii Obiednanykh Natsii proty koruptsii. “On the
Ratification of the United Nations Convention Against Corruption”. Information of the Verkhovna
Rada of Ukraine. 2006. No 50. Art. 496 [in Ukrainian].

3. Lytvynov O.M., Hladkova Ye. (2018) Suchasnyi stan i perspektyvy protydii koruptsii v
Ukraini. “A Current Status and Prospects of Combating Corruption in Ukraine”. Implementation of
State Anti-Corruption Policy in the International Dimension: Materials of the III International
Scient.-Pract. Conf.: in 2 books (Kyiv, Dec. 7, 2018). Kyiv: NASA. Part 1. P. 104–107 [in Ukrainian].

4. On Military Duty and Military Service: Law of Ukraine dated March 25, 1992 N. 2232-XII.
URL: https://zakon.rada.gov.ua/laws/show/2232-12 (date of application: 10.10.2019) [in Ukrainian].

5. On Prevention of Corruption: Law of Ukraine dated October 14, 2014. No 1700-VII. URL:
https://zakon.rada.gov.ua/laws/main/1700-18 (date of application: 10.10.2019) [in Ukrainian].

6. Shopina I., Tarasov S. (2019)  Koruptsiini ryzyky yak faktor znyzhennia boiezdatnosti
viiskovykh chastyn. “Corruption Risks as a Factor in Reducing the Combat Capability of Military
Units”. State and Prospects for Reforming the Security and Defense Sector of Ukraine: Proceedings
of the International Scientific and Practical Conference (November 24, 2017): in 2 Vol. K.: National
Academy of Public Prosecutor of Ukraine, 2017. Vol. 1. P. 463–465 [in Ukrainian].

7. Viiskove pravo. “Martial Law”: textbook / eds. I. Koropatnik, I. Shopina. Kyiv: Alerta,
2019. 648 p. [in Ukrainian].

8. Informatsiina kultura v Ukraini: pravovyi vymir.” Information Culture in Ukraine: Legal
Aspects”: monograph / ed. K.I. Beliakov. Kyiv: KVIC, 2018. 169 p. [in Ukrainian].

UDC 342.9

Prokhorov Kostiantyn,
Postgraduate of the Interregional Academy 

of Personnel Management,
Kyiv, Ukraine

THE DECLARATION OF PERSONS AUTHORIZED TO IMPLEMENT THE
FUNCTIONS OF THE STATE OR LOCAL SELF-GOVERNMENT AS ONE

OF THE MEANS OF PREVENTION OF CORRUPTION

The purpose of paper was to identify the properties of the declaration of persons
authorized to perform functions of the state or local government as one of means of
preventing corruption.
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The author found out that the implementation of the declaration of persons
authorized to perform the functions of the state or local self-government allowed to
make qualitative changes in the system of preventing corruption in Ukraine. At the
same time, the paper states that the social significance of submitting and publishing
these declarations has not been investigated yet.

It is substantiated that the development of information technologies makes it
possible to use new, previously unknown, means of preventing corruption, the use of
which can significantly improve the effectiveness of achieving a proper state of
integrity in the state. Such measures include the keeping of the Unified State Register
of Declarations of Persons Authorized to Perform the Functions of State or Local
Self-Government. The author concludes that the value of submitting and publishing
the specified type of declarations can simultaneously achieve three goals: to increase
the level of transparency and openness in certain areas of public administration; to
create positive and negative models of behavior of officials, observance of each of
which entails certain legal consequences; involve the general public and the media in
the exercise of democratic civilian control over the functioning of the public
administration system.

Paper found that the filing of declarations by persons authorized to perform
state or local government functions is one of the means of preventing corruption due
to the influence of the following factors. First, by filing and promulgating the
aforementioned declarations, the public and the state are able to respond promptly to
the facts of officials’ misconduct, both related to the concealment of certain information
and to the conflict of interests or inconsistency of the declared and actual statuses.
Secondly, declaration as a social phenomenon is one of the manifestations of the
government’s accountability to citizens, which is a feature of a democratic society.
Third, the filing of declarations makes it possible to exercise the so-called promising
legal liability, the essence of which is the honest observance of the requirements of
public officials by serving as a positive model of the behavior of a person authorized
to perform the functions of the state or local authorities.

Keywords: corruption, prevention of corruption, declarations of persons authorized
to perform the functions of the state or local government; means of preventing
corruption, positive legal liability, public service.
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Ñàìñ³í Ðîìàí ²ãîðîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê,

äîöåíò êàôåäðè ïðèâàòíîïðàâîâèõ äèñöèïë³í,
Êè¿âñüêèé ì³æíàðîäíèé óí³âåðñèòåò, ì. Êè¿â, Óêðà¿íà

ÏÐÀÂÎÂÈÉ ÐÅÆÈÌ ÄÎÕÎÄ²Â Â²Ä ÃÎÑÏÎÄÀÐÑÜÊÎ¯
Ä²ßËÜÍÎÑÒ² ßÊ ÄÎÄÀÒÊÎÂÎÃÎ ÄÆÅÐÅËÀ ÂÈÒÐÀÒ ÍÀ

ÎÁÎÐÎÍÓ

Ó ñòàòò³ äîñë³äæåíî îñîáëèâîñò³ ïðàâîâîãî ðåæèìó äîõîä³â â³ä ãîñïîäàðñüêî¿
ä³ÿëüíîñò³ ÿê äîäàòêîâîãî äæåðåëà âèòðàò íà îáîðîíó. Âèçíà÷åíî, ùî íà ïðàâîâèé
ðåæèì äîõîä³â â³ä âëàñíî¿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí âïëèâàþòü:
çàêîíîäàâ÷³ âèìîãè ùîäî ïîðÿäêó çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ òàêèìè
÷àñòèíàìè; îðãàí³çàö³éíî-ïðàâîâà ôîðìà â³éñüêîâèõ ÷àñòèí; ïðàâîâèé ñòàòóñ
ìàéíà, ïîðÿäîê îáë³êó òà âèêîðèñòàííÿ äîõîä³â, îòðèìàíèõ ó ðåçóëüòàò³ ãîñïî-
äàðñüêî¿ ä³ÿëüíîñò³. Îá´ðóíòîâàíî äîö³ëüí³ñòü ïðèâåäåííÿ ó â³äïîâ³äí³ñòü ñïåö³àëü-
íîãî çàêîíîäàâñòâà ó ñôåð³ îáîðîíè äî íîðì ãîñïîäàðñüêîãî çàêîíîäàâñòâà.

Êëþ÷îâ³ ñëîâà: â³éñüêîâà ÷àñòèíà, ïðàâîâèé ðåæèì, ãîñïîäàðñüêà ä³ÿëüí³ñòü,
ëåãàë³çàö³ÿ, äåðæàâíà ðåºñòðàö³ÿ, ïðàâîâèé ðåæèì ìàéíà.

Îäíèì ³ç äîäàòêîâèõ äæåðåë ô³íàíñîâèõ ðåñóðñ³â äëÿ ïîòðåá îáîðîíè ìîæóòü
áóòè äîõîäè, îòðèìàí³ â³ä ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ Çáðîéíèõ Ñèë Óêðà¿íè (ñò. 14
Çàêîíó Óêðà¿íè â³ä 6 ãðóäíÿ 1991 ðîêó ¹ 1934-Õ²² “Ïðî Çáðîéí³ Ñèëè Óêðà¿íè”
[1], Çàêîí Óêðà¿íè â³ä 21 âåðåñíÿ 1999 ðîêó ¹ 1075-XIV “Ïðî ïðàâîâèé ðåæèì
ìàéíà â Çáðîéíèõ Ñèëàõ Óêðà¿íè” [2], Çàêîí Óêðà¿íè â³ä 21 âåðåñíÿ 1999 ðîêó
¹ 1076-XIV “Ïðî ãîñïîäàðñüêó ä³ÿëüí³ñòü â Çáðîéíèõ Ñèëàõ Óêðà¿íè” [3]. Íàÿâ-
í³ñòü òàêî¿ ìîæëèâîñò³ íàäàº â³éñüêîâèì ÷àñòèíàì ïåâíî¿ àâòîíîì³çàö³¿ ó ïîøóêó
äæåðåë ô³íàíñóâàííÿ íà ïîòî÷íó ä³ÿëüí³ñòü, çàáåçïå÷åííÿ áîéîâî¿ òà ìîá³ë³çàö³éíî¿
ï³äãîòîâêè Çáðîéíèõ Ñèë. Âîäíî÷àñ îñíîâí³ çàâäàííÿ Çáðîéíèõ Ñèë ùîäî çàõèñòó
òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ Óêðà¿íè âïëèâàþòü íà ðåæèì çä³éñíåííÿ òàêî¿ ä³ÿëüíîñò³.
Äåêëàðàòèâíèé õàðàêòåð ñò. 14 Çàêîíó Óêðà¿íè â³ä 06.12.1991 ¹ 1934-Õ²² “Ïðî
Çáðîéí³ Ñèëè Óêðà¿íè” [1] íåãàòèâíî ïîçíà÷àºòüñÿ íà ïîâíîö³íí³é ðåàë³çàö³¿ ïðàâà
â³éñüêîâèõ ÷àñòèí îòðèìóâàòè äîäàòêîâ³ äæåðåëà â³ä çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³.

Ïðàâîâèé ðåæèì ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ Çáðîéíèõ Ñèë âèñòóïàâ ïðåäìåòîì
äîñë³äæåííÿ íèçêè íàóêîâö³â. Çîêðåìà òàêèõ ó÷åíèõ, ÿê Å.Ã. Áîé÷åíêî, ².À. Ãàì-
áóðã, Ï.Ì. Êîíäèê, Â.². Îâñÿííèê, Ñ.Â. Òåðåøêîâè÷, Î.Ð Çåëüä³íà. Ïðîòå ïîçà
óâàãîþ íàóêîâö³â çàëèøèëîñü ïèòàííÿ àíàë³çó ðåçóëüòàò³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
ÿê äîäàòêîâîãî äæåðåëà âèòðàò íà îáîðîíó, ùî çóìîâëþº àêòóàëüí³ñòü îáðàíî¿
òåìè äîñë³äæåííÿ.

Çâàæàþ÷è íà ñôîðìóëüîâàí³ ïðîáëåìí³ ïèòàííÿ, ìåòîþ äîñë³äæåííÿ º
êîíêðåòèçàö³ÿ ïðàâîâîãî ðåæèìó äîõîä³â â³ä ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ÿê äî-
äàòêîâîãî äæåðåëà âèòðàò íà îáîðîíó.
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Îñíîâîïîëîæíèìè ôàêòîðàìè, ÿê³ âèçíà÷àþòü ïðàâîâèé ðåæèì äîõîä³â â³ä
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí, º çàêîíîäàâ÷³ âèìîãè äî ïîðÿäêó
çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ òàêèìè ÷àñòèíàìè, ïðàâîâèé ñòàòóñ ìàéíà,
ïîðÿäîê îáë³êó òà âèêîðèñòàííÿ äîõîä³â, îòðèìàíèõ ó ðåçóëüòàò³ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³.

Ïðàâîâîþ îñíîâîþ çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèìè ÷àñòè-
íàìè º: Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè [4], Çàêîí Óêðà¿íè â³ä 6 ãðóäíÿ 1991 ðîêó
¹ 1934-Õ²² “Ïðî Çáðîéí³ Ñèëè Óêðà¿íè” [1], Çàêîí Óêðà¿íè â³ä 21 âåðåñíÿ
1999 ðîêó ¹ 1075-XIV “Ïðî ïðàâîâèé ðåæèì ìàéíà â Çáðîéíèõ Ñèëàõ Óêðà¿íè”
[2], Çàêîí Óêðà¿íè â³ä 27 ëèñòîïàäà 2003 ðîêó ¹ 1345-IV, “Ïðî âèêîðèñòàííÿ
çåìåëü îáîðîíè” [5].

Ïðè öüîìó Êîíöåïö³ÿ åêîíîì³÷íî¿ òà ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ Çáðîéíèõ
Ñèë Óêðà¿íè, çàòâåðäæåíà Óêàçîì Ïðåçèäåíòà Óêðà¿íè 19 êâ³òíÿ 1997 ðîêó [3],
ïîòðåáóº ïåðåãëÿäó â³äïîâ³äíî äî íîâèõ ðåàë³é ãîñïîäàðþâàííÿ. Ó ö³ëîìó âåñü
êîìïëåêñ íîðìàòèâíî-ïðàâîâèõ àêò³â, ùî âèçíà÷àþòü ïîðÿäîê çä³éñíåííÿ ãîñïî
äàðñüêî¿ ä³ÿëüíîñò³ Çáðîéíèìè Ñèëàìè Óêðà¿íè, ïîòðåáóº ïåðåãëÿäó òà ìîäåðí³çà-
ö³¿.

Çîêðåìà, êîìïëåêñíèé àíàë³ç çàçíà÷åíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â äîçâîëèâ
âèîêðåìèòè âèçíà÷åí³ óìîâè çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèìè
÷àñòèíàìè. Ïî-ïåðøå, òàêà ä³ÿëüí³ñòü ìàº íåêîìåðö³éíèé (íåïðèáóòêîâèé) õàðàêòåð
(ñò. 414 Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿íè). Íåêîìåðö³éíèé õàðàêòåð ä³ÿëüíîñò³
çóìîâëþº îáìåæåííÿ ùîäî ìåòè, âèä³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ òà ñâîáîäè ðîçïî-
ðÿäæåííÿ îòðèìàíèìè äîõîäàìè. Ìåòîþ òàêî¿ ä³ÿëüíîñò³ º ãîñïîäàðñüêå çàáåçïå-
÷åííÿ ïîâñÿêäåííî¿ æèòòºä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí, óñòàíîâ ³ îðãàí³çàö³é, à
òàêîæ ï³äòðèìêà íà íàëåæíîìó ð³âí³ ¿õ áîéîâî¿ òà ìîá³ë³çàö³éíî¿ ãîòîâíîñò³. Äî-
çâîëåí³ âèäè ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ çàòâåðäæåí³ íà ï³äçàêîííîìó ð³âí³ – ïîñòà-
íîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 25 ëèïíÿ 2000 ðîêó ¹ 1171 “Ïåðåë³ê
âèä³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, çä³éñíåííÿ ÿêî¿ äîçâîëÿºòüñÿ â³éñüêîâèìè ÷àñòè-
íàìè Çáðîéíèõ Ñèë Óêðà¿íè” [6] òà íàêàçîì Ì³í³ñòåðñòâà îáîðîíè Óêðà¿íè â³ä
16 ëèïíÿ 1997 ðîêó ¹ 300 “Ïîëîæåííÿ ïðî â³éñüêîâå (êîðàáåëüíå) ãîñïîäàðñòâî
Çáðîéíèõ Ñèë Óêðà¿íè” [7]. Òàê, öèì Ïîëîæåííÿì âèçíà÷àþòüñÿ îñíîâè îðãàí³çàö³¿
òà âåäåííÿ â³éñüêîâîãî (êîðàáåëüíîãî) ãîñïîäàðñòâà, ïëàíóâàííÿ òà çä³éñíåííÿ
êîíòðîëþ çà ãîñïîäàðñüêîþ ä³ÿëüí³ñòþ, ïîðÿäîê ñòâîðåííÿ â³éñüêîâîãî ãîñïîäàð-
ñòâà ïðè ôîðìóâàíí³ â³éñüêîâî¿ ÷àñòèíè òà ë³êâ³äàö³¿ éîãî ïðè ðîçôîðìóâàíí³
â³éñüêîâî¿ ÷àñòèíè (ç’ºäíàííÿ).

Óìîâîþ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí º òàêîæ ¿õ ëåãàë³çàö³ÿ
(äåðæàâíà ðåºñòðàö³ÿ òà îòðèìàííÿ äîçâ³ëüíèõ äîêóìåíò³â). Äåðæàâíà ðåºñòðàö³ÿ
â³éñüêîâèõ ÷àñòèí çä³éñíþºòüñÿ â³äïîâ³äíî äî Ïîðÿäêó ðåºñòðàö³¿ â³éñüêîâèõ
÷àñòèí ÿê ñóá’ºêò³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ó Çáðîéíèõ Ñèëàõ, çàòâåðäæåíîãî
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 3 òðàâíÿ 2000 ðîêó ¹ 749 [8]. Ðåºñòðàö³¿
ï³äëÿãàþòü â³éñüêîâ³ ÷àñòèíè, çàêëàäè, óñòàíîâè òà îðãàí³çàö³¿ Çáðîéíèõ Ñèë
Óêðà¿íè, ÿê³ ìàþòü íàì³ð çä³éñíþâàòè ãîñïîäàðñüêó ä³ÿëüí³ñòü. Ðåºñòðàö³þ ïðîâî-
äèòü Ì³í³ñòåðñòâî îáîðîíè øëÿõîì âêëþ÷åííÿ â³éñüêîâèõ ÷àñòèí äî â³äïîâ³äíîãî
ðåºñòðó [8]. Ñë³ä çàçíà÷èòè, ùî çàêð³ïëåíèé íà ñüîãîäí³ ïîðÿäîê ëåãàë³çàö³¿
â³éñüêîâèõ ÷àñòèí íå â³äïîâ³äàº Çàêîíó Óêðà¿íè â³ä 15 òðàâíÿ 2003 ðîêó ¹ 755-
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IV “Ïðî äåðæàâíó ðåºñòðàö³þ þðèäè÷íèõ îñ³á, ô³çè÷íèõ îñ³á-ï³äïðèºìö³â òà
ãðîìàäñüêèõ ôîðìóâàíü” [9]. Çà ëîã³êîþ çàçíà÷åíîãî çàêîíó âñ³ ñóá’ºêòè ãîñïîäà-
ðþâàííÿ, þðèäè÷í³ îñîáè, ãðîìàäñüê³ ôîðìóâàííÿ, ïîë³òè÷í³ ïàðò³¿ ðåºñòðóþòüñÿ
çà çàãàëüíîþ ïðîöåäóðîþ òà âíîñÿòüñÿ äî ºäèíîãî äëÿ âñ³õ ðåºñòðó. Îñê³ëüêè
â³éñüêîâ³ ÷àñòèíè òàêîæ º ñóá’ºêòàìè ãîñïîäàðþâàííÿ, òî ùîäî íèõ òàêîæ ìàº
ä³ÿòè çàãàëüíèé ïîðÿäîê äåðæàâíî¿ ðåºñòðàö³¿. Çîêðåìà, ïðî ïðîáëåìí³ ïèòàííÿ
ùîäî äåðæàâíî¿ ðåºñòðàö³¿ â³éñüêîâèõ ÷àñòèí çàçíà÷àº Å.Ã. Áîé÷åíêî [10, ñ. 65–
67]. Ïðîòå âèäàºòüñÿ íåîäíîçíà÷íîþ ïîçèö³ÿ àâòîðà ùîäî ïîðÿäêó äåðæàâíî¿
ðåºñòðàö³¿ òàêèõ ÷àñòèí. Çâàæàþ÷è íà òå, ùî â³éñüêîâ³ ÷àñòèíè º òàêèìè æ ñóá’ºê-
òàìè ãîñïîäàðþâàííÿ, ÿê ³ âñ³ ³íø³, â³äñóòíÿ íåîáõ³äí³ñòü íîðìàòèâíîãî çàêð³ïëåííÿ
îñîáëèâîãî ïîðÿäêó äåðæàâíî¿ ðåºñòðàö³¿ ñòâîðåííÿ â³éñüêîâèõ ÷àñòèí.

Ïðîâåäåíèé àíàë³ç óêàçóº íà äåêëàðàòèâíèé õàðàêòåð á³ëüøîñò³ íîðì ó
íàâåäåíèõ çàêîíàõ, òà íåîäíîçíà÷íó ñèòóàö³þ, ùî ñêëàëàñÿ ó ñôåð³ ïðàâîâîãî çà-
áåçïå÷åííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí. Òàê ÿê çà ñâî¿ì õàðàêòåðîì
òàê³ çàêîíè º ñïåö³àëüíèìè, òî âîíè ìàþòü çàáåçïå÷èòè íàëåæíå ïðàâîâå ðåãóëþâàí-
íÿ îðãàí³çàö³¿ òà çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèìè ÷àñòèíàìè.
Îêðåìî ñë³ä íàãîëîñèòè, ùî íîðìè ñïåö³àëüíîãî çàêîíîäàâñòâà òà ãîñïîäàðñüêîãî
çàêîíîäàâñòâà ïîòðåáóþòü ïðèâåäåííÿ ó â³äïîâ³äí³ñòü òà óçãîäæåííÿ. Òàêà íåãà-
òèâíà òåíäåíö³ÿ ïðîñòåæóºòüñÿ ³ ùîäî íèçêè ³íøèõ ñóá’ºêò³â ãîñïîäàðþâàííÿ.
Òàê, Î.Ð. Çåëüä³íà çàçíà÷àº, ùî ó çàêîíîäàâñòâ³ ðàäÿíñüêîãî ÷àñó ìàëà ì³ñöå
îñîáëèâà ñïåöèô³êà â ïðàâîâîìó ðåæèì³ â³éñüêîâîãî ãîñïîäàðñòâà ³ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³ Çáðîéíèõ Ñèë. Ó â³éñüêîâîìó çàêîíîäàâñòâ³ âèä³ëÿâñÿ ðîçä³ë “Ïðàâîâ³
îñíîâè â³éñüêîâîãî ãîñïîäàðñòâà”. Íèçêîþ íîðìàòèâíèõ àêò³â âèçíà÷àëàñü
ñïåöèô³êà ïðàâîâîãî ðåãóëþâàííÿ ãîñïîäàðþâàííÿ, ùî çóìîâëåíî îñîáëèâîñòÿìè
ïîëîæåííÿ ³ ä³ÿëüíîñò³ â³éñüê. Òàêà çóìîâëåí³ñòü çáåð³ãàºòüñÿ ³ â íàø ÷àñ, òà
âðàõîâóâàòè ¿¿ íåîáõ³äíî íå ò³ëüêè â êîíòåêñò³ êîìïëåêñíîãî â³éñüêîâîãî çàêîíîäàâ-
ñòâà, à é ó êîíòåêñò³ ãàëóçåâîãî ãîñïîäàðñüêîãî çàêîíîäàâñòâà [11, ñ. 28]. ßê çà-
çíà÷àº Â.Î. Ðÿä³íñüêà, ï³äõ³ä äî âèçíà÷åííÿ ïîíÿòòÿ ³íñòèòóòó ïðàâà ç óðàõóâàííÿì
ïîëîæåíü ÷èííîãî çàêîíîäàâñòâà, à íå îñíîâíèõ òåîðåòè÷íèõ àñïåêò³â ³íñòèòóòó,
º õèáíèì [12, ñ. 55–60].

Äîäàòêîâîþ îçíàêîþ ïðàâîâîãî ñòàòóñó â³éñüêîâèõ ÷àñòèí º òå, ùî òàê³
þðèäè÷í³ îñîáè º áþäæåòíèìè íåïðèáóòêîâèìè óñòàíîâàìè. Íàÿâí³ñòü òàêîãî
ñòàòóñó âñòàíîâëþº äîäàòêîâ³ îáìåæåííÿ ùîäî ðîçïîðÿäæåííÿ îòðèìàíèìè â³ä
âëàñíî¿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ãðîøîâèìè êîøòàìè.

Íàñòóïíèì ôàêòîðîì º ïðàâîâèé ðåæèì ìàéíà â³éñüêîâèõ ÷àñòèí. Ìàéíî,
ùî çíàõîäèòüñÿ â îïåðàòèâíîìó óïðàâë³íí³ Çáðîéíèõ Ñèë, º äåðæàâíîþ âëàñí³ñòþ.
Çàêîíîì Óêðà¿íè â³ä 21 âåðåñíÿ 1999 ðîêó ¹ 1075-XIV “Ïðî ïðàâîâèé ðåæèì
ìàéíà â Çáðîéíèõ Ñèëàõ Óêðà¿íè” [2] âèçíà÷åíî ïîíÿòòÿ òà ðåæèì â³éñüêîâîãî
ìàéíà, ùî ìàº áåçïîñåðåäíº â³äíîøåííÿ äî ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â Çáðîéíèõ
Ñèëàõ Óêðà¿íè. Òàê, â³äïîâ³äíî äî çàêîíó, â³éñüêîâå ìàéíî – öå äåðæàâíå ìàéíî,
çàêð³ïëåíå çà â³éñüêîâèìè ÷àñòèíàìè, çàêëàäàìè, óñòàíîâàìè òà îðãàí³çàö³ÿìè
Çáðîéíèõ Ñèë Óêðà¿íè. Äî â³éñüêîâîãî ìàéíà íàëåæàòü áóäèíêè, ñïîðóäè, ïåðåäà-
âàëüí³ ïðèñòðî¿, âñ³ âèäè îçáðîºííÿ, áîéîâà òà ³íøà òåõí³êà, áîºïðèïàñè, ïàëüíî-
ìàñòèëüí³ ìàòåð³àëè, ïðîäîâîëüñòâî, òåõí³÷íå, àåðîäðîìíå, øê³ïåðñüêå, ðå÷îâå,
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êóëüòóðíî-ïðîñâ³òíèöüêå, ìåäè÷íå, âåòåðèíàðíå, ïîáóòîâå, õ³ì³÷íå, ³íæåíåðíå
ìàéíî, ìàéíî çâ’ÿçêó òîùî [2].

Íèçêó îáìåæåíü ùîäî ïðàâîâîãî ðåæèìó ìàéíà â³éñüêîâèõ ÷àñòèí çàêð³ï-
ëþþòü îêðåì³ íîðìàòèâíî-ïðàâîâ³ àêòè. Çîêðåìà, ïåðåäà÷à â³éñüêîâîãî ìàéíà â
îðåíäó þðèäè÷íèì ³ ô³çè÷íèì îñîáàì çä³éñíþºòüñÿ âèêëþ÷íî íà êîíêóðñí³é
îñíîâ³ ç óðàõóâàííÿì íåîáõ³äíîñò³ ï³äòðèìàííÿ íà íàëåæíîìó ð³âí³ áîéîâî¿ òà
ìîá³ë³çàö³éíî¿ ãîòîâíîñò³. Óìîâè òà ïîðÿäîê ïðîâåäåííÿ êîíêóðñ³â âèçíà÷àþòüñÿ
Ôîíäîì äåðæàâíîãî ìàéíà çà ïîãîäæåííÿì ç Ì³í³ñòåðñòâîì îáîðîíè (íàêàç
Ì³í³ñòðà îáîðîíè Óêðà¿íè â³ä 26 ëèïíÿ 2000 ð. ¹ 1549/241 “Ïðî çàòâåðäæåííÿ
Ïîðÿäêó òà óìîâ ïðîâåäåííÿ êîíêóðñ³â íà ïðàâî óêëàäåííÿ äîãîâîð³â îðåíäè
â³éñüêîâîãî ìàéíà”) [13].

Îö³íêà âàðòîñò³ ìàéíà, ùî ï³äëÿãàº ïåðåäà÷³ â îðåíäó, ïðîâîäèòüñÿ êîì³ñ³ÿìè,
äî ñêëàäó ÿêèõ âõîäÿòü ôàõ³âö³ (óïîâíîâàæåí³ îñîáè) Ì³íîáîðîíè àáî ³íøîãî
îðãàíó â³éñüêîâîãî óïðàâë³ííÿ òà Ôîíäó äåðæàâíîãî ìàéíà ÷è éîãî ðåã³îíàëüíîãî
â³ää³ëåííÿ (ïðåäñòàâíèöòâà) çà ìåòîäèêîþ, ùî çàòâåðäæóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â
(íàêàç Ì³í³ñòðà îáîðîíè Óêðà¿íè ³ Ôîíäó äåðæàâíîãî ìàéíà Óêðà¿íè â³ä 17 âå-
ðåñíÿ 2001 ðîêó ¹ 333/1697 “Ïðî çàòâåðäæåííÿ Ïîëîæåííÿ ïðî ïîðÿäîê ñòâî-
ðåííÿ òà ä³ÿëüíîñò³ êîì³ñ³é ç îö³íêè âàðòîñò³ â³éñüêîâîãî ìàéíà, ùî ï³äëÿãàº
ïåðåäà÷³ â îðåíäó”). Àêò îö³íêè ìàéíà, ÿêå ïåðåäàºòüñÿ â îðåíäó, ïîãîäæóºòüñÿ
ç Ôîíäîì äåðæàâíîãî ìàéíà ÷è éîãî ðåã³îíàëüíèì â³ää³ëåííÿì (ïðåäñòàâíèöòâîì)
³ çàòâåðäæóºòüñÿ Ì³í³ñòåðñòâîì îáîðîíè Óêðà¿íè.

Ïîðÿäîê íàäàííÿ äîçâîëó â³éñüêîâèì ÷àñòèíàì íà ïåðåäà÷ó çàêð³ïëåíîãî çà
íèìè ðóõîìîãî òà íåðóõîìîãî ìàéíà â îðåíäó âñòàíîâëþºòüñÿ Êàá³íåòîì Ì³í³ñòð³â
Óêðà¿íè.

Ñë³ä çàóâàæèòè, ùî ñò. 8 Çàêîíó Óêðà¿íè â³ä 21 âåðåñíÿ 1999 ðîêó ¹ 1076-
XIV “Ïðî ãîñïîäàðñüêó ä³ÿëüí³ñòü â Çáðîéíèõ Ñèëàõ Óêðà¿íè” [3] âñòàíîâëåíî
ïîðÿäîê îáë³êó òà âèêîðèñòàííÿ êîøò³â, îäåðæàíèõ â³ä ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
ó Çáðîéíèõ Ñèëàõ Óêðà¿íè.

Êîøòè, îäåðæàí³ â³ä çä³éñíåííÿ â³éñüêîâèìè ÷àñòèíàìè ãîñïîäàðñüêî¿
ä³ÿëüíîñò³, çàðàõîâóþòüñÿ äî Äåðæàâíîãî áþäæåòó Óêðà¿íè òà âèêîðèñòîâóþòüñÿ
âèêëþ÷íî íà íàö³îíàëüíó îáîðîíó â³äïîâ³äíî äî êîøòîðèñó Ì³í³ñòåðñòâà îáîðîíè
Óêðà¿íè. Ïîðÿäîê îáë³êó êîøò³â, îäåðæàíèõ â³ä ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ó Çáðîé-
íèõ Ñèëàõ Óêðà¿íè, âèçíà÷àºòüñÿ Ì³í³ñòåðñòâîì ô³íàíñ³â Óêðà¿íè òà Ì³í³ñòåðñòâîì
îáîðîíè Óêðà¿íè.

Ãðîøîâ³ íàäõîäæåííÿ â³ä ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí, ðàçîì
³ç äîõîäàìè, îòðèìàíèìè â³ä ³íøèõ âèä³â ä³ÿëüíîñò³ (îðåíäà, ðåàë³çàö³ÿ ìàéíà,
ïîñëóãè, ïîâ’ÿçàí³ ç îñíîâíîþ ä³ÿëüí³ñòþ â³éñüêîâî¿ ÷àñòèíè), óòâîðþþòü ïåðøó
ãðóïó âëàñíèõ íàäõîäæåíü ñïåö³àëüíîãî ôîíäó â³éñüêîâî¿ ÷àñòèíè. Ùîäî
êîøòîðèñó Ì³íîáîðîíè, òî äèôåðåíö³àö³ÿ îáë³êó êîøò³â, îòðèìàíèõ â³ä âëàñíèõ
íàäõîäæåíü â³éñüêîâèõ ÷àñòèí, çä³éñíþºòüñÿ çà âèäàìè, ùî ìàþòü íóìåðîâàíå
ïîçíà÷åííÿ â³äïîâ³äíî äî âèçíà÷åíîãî íàêàçîì Ì³í³ñòåðñòâà îáîðîíè Óêðà¿íè â³ä
10 æîâòíÿ 2013 ðîêó ¹ 689 “Ïîëîæåííÿ ïðî îáë³ê òà âèêîðèñòàííÿ êîøò³â ñïå-
ö³àëüíîãî ôîíäó äåðæàâíîãî áþäæåòó â Ì³í³ñòåðñòâ³ îáîðîíè Óêðà¿íè” [14] ïåðå-
ë³êó âèä³â òàêèõ ïîñëóã, òà â³äîáðàæàþòüñÿ íà â³äïîâ³äíèõ ñóáðàõóíêàõ íàäõîäæåíü
ñïåö³àëüíîãî ôîíäó ÿê äîõîäè (ïëàòà) â³ä íàäàíèõ ïîñëóã, âèêîíàíèõ ðîá³ò,
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ðåàë³çîâàíîãî ìàéíà òà ³íøî¿ ä³ÿëüíîñò³ â³éñüêîâî¿ ÷àñòèíè, ïîâ’ÿçàíî¿ ³ç íàïîâ-
íåííÿì ñïåö³àëüíîãî ôîíäó. Çà âèäàìè òàê³ íàäõîäæåííÿ îáë³êîâóþòüñÿ íîìåðíèìè
ïîçíà÷åííÿìè (â³ä 1.1.1 äî 1.1.12), äå ïåðøà öèôðà îçíà÷àº íàëåæí³ñòü êîøò³â äî
ïåðøî¿ ãðóïè âëàñíèõ íàäõîäæåíü â³éñüêîâî¿ ÷àñòèíè, äðóãà öèôðà – ¿õ íàëåæí³ñòü
äî ïåðøî¿ ï³äãðóïè â ö³é ãðóï³ íàäõîäæåíü, à òðåòÿ öèôðà – ïîðÿäêîâèé íîìåð
ó ïåðåë³êó òàêèõ ïîñëóã, âèçíà÷åíèõ ó çàçíà÷åíîìó âèùå íàêàç³. Óñ³ íàäõîäæåííÿ
çà ö³ºþ ï³äãðóïîþ, â³äïîâ³äíî äî ïðèïèñ³â, çàêð³ïëåíèõ ó ïóíêòàõ 5 òà 7 çàçíà÷åíîãî
íîðìàòèâíîãî àêòà, âèêîðèñòîâóþòüñÿ â³éñüêîâèìè ÷àñòèíàìè, çàêëàäàìè òà óñòà-
íîâàìè, ùî íàäàþòü â³äïîâ³äí³ ïîñëóãè, çã³äíî ç çàòâåðäæåíèìè êîøòîðèñàìè çà
ñïåö³àëüíèì ôîíäîì íà ïîêðèòòÿ âèòðàò, ïîâ’ÿçàíèõ ç îðãàí³çàö³ºþ òà íàäàííÿì
òàêèõ ïîñëóã. Ó ðàç³ ïåðåâèùåííÿ äîõîä³â â³ä íàäàííÿ ïîñëóã íàä âèòðàòàìè,
ïîâ’ÿçàíèìè ç îðãàí³çàö³ºþ òà íàäàííÿì öèõ ïîñëóã â³éñüêîâîþ ÷àñòèíîþ, íàäëèøîê
êîøò³â ùîì³ñÿöÿ ïåðåðàõîâóº íà ñïåö³àëüíèé ðåºñòðàö³éíèé ðàõóíîê Ì³í³ñòåðñòâà
îáîðîíè Óêðà¿íè. 50 â³äñîòê³â òàêèõ êîøò³â íàïðàâëÿºòüñÿ íà ô³íàíñóâàííÿ
âèäàòê³â ³ç áóä³âíèöòâà (ïðèäáàííÿ) æèòëà äëÿ â³éñüêîâîñëóæáîâö³â Çáðîéíèõ
Ñèë Óêðà¿íè. Íàäõîäæåííÿ â³ä äîäàòêîâî¿ (ãîñïîäàðñüêî¿) ä³ÿëüíîñò³ â³éñüêîâèõ
÷àñòèí Çáðîéíèõ Ñèë Óêðà¿íè (ï³äãðóïà 2), îá’ºäíàí³ çà ðîäîâèìè îçíàêàìè ¿õ
ñïîð³äíåíîñò³, îáë³êîâóþòüñÿ çà 24 âèäàìè òà â³äîáðàæàþòüñÿ íà â³äïîâ³äíèõ
ñóáðàõóíêàõ íàäõîäæåíü ñïåö³àëüíîãî ôîíäó â³éñüêîâî¿ ÷àñòèíè.

Òàêèì ÷èíîì, ó â³éñüêîâèõ ÷àñòèí º ìîæëèâ³ñòü ðîçïîðÿäæàòèñÿ 50 â³äñîòêàìè
êîøò³â, îòðèìàíèõ â³ä âëàñíî¿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, íà âëàñíèé ðîçñóä.

Ïðîâåäåíèé àíàë³ç âêàçóº íà íàÿâí³ñòü ñêëàäîâèõ, ùî âïëèâàþòü íà ïðàâîâèé
ðåæèì äîõîä³â â³ä âëàñíî¿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí, à ñàìå:
âèçíà÷åí³ çàêîíîäàâ÷³ âèìîãè ùîäî ïîðÿäêó çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
òàêèìè ÷àñòèíàìè; îðãàí³çàö³éíî-ïðàâîâà ôîðìà â³éñüêîâî¿ ÷àñòèíè; ïðàâîâèé
ñòàòóñ ìàéíà òà ïîðÿäîê îáë³êó ³ âèêîðèñòàííÿ äîõîä³â, îòðèìàíèõ ó ðåçóëüòàò³
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Àêöåíòóºìî óâàãó íà äåêëàðàòèâíîìó õàðàêòåð³ á³ëüøîñò³
íîðì ó ñïåö³àëüíèõ çàêîíàõ, ÿê³ âèçíà÷àþòü ñòàòóñ â³éñüêîâèõ ÷àñòèí òà ïîðÿäîê
çä³éñíåííÿ íèìè ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ùî ïðèçâîäèòü äî íåãàòèâíî¿ ñèòóàö³¿,
ÿêà ñêëàëàñÿ ó ñôåð³ ïðàâîâîãî çàáåçïå÷åííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ
÷àñòèí. Òàê ÿê çà ñâî¿ì õàðàêòåðîì ðîçãëÿíóòå ïðàâîâå ðåãóëþâàííÿ çä³éñíþºòüñÿ
ñïåö³àëüíèìè çàêîíàìè, íåîáõ³äíî çàáåçïå÷èòè íàëåæíå ïðàâîâå âðåãóëþâàííÿ
îðãàí³çàö³¿ òà çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèìè ÷àñòèíàìè, çîêðåìà
øëÿõîì ïðèâåäåííÿ ó â³äïîâ³äí³ñòü íîðì ñïåö³àëüíîãî çàêîíîäàâñòâà ùîäî
ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí äî íîðì ãîñïîäàðñüêîãî çàêîíîäàâñòâà
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LEGAL REGIME OF PROCEEDS FROM ECONOMIC ACTIVITIES
AS A SUPPLEMENTARY COST SOURCE FOR DEFENSE EXPENDITURES

The article investigates the peculiarities of the legal regime of proceeds from
economic activity as a supplementary cost source of defense.

Declarative character of Article 14 of the Law of Ukraine “On Armed Forces of
Ukraine” is determined to have a negative impact on the full realization of the right
of military units to receive additional sources from economic activity.

It has been substantiated that, generally, the whole complex of regulatory and
legal acts determining the procedure for conducting economic activities of the Armed
Forces of Ukraine requires revision and modernization.

On the basis of the conducted analysis, the components influencing the legal
regime of income from the own economic activity of military units were determined:
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legislative requirements to the order of carrying out economic activity by such units;
organizational and legal form of military units; legal status of property and the order
of accounting and use of income received as a result of economic activity. Particular
attention is paid to the declarative nature of most norms in special laws, which
determine the status of military units and the procedure for their economic activities.

The foregoing analyses point to the possibility of disposing of 50 % of the funds
received from own economic activity in the Armed Forces of Ukraine at its own
discretion. Funds received from military units of economic activity shall be credited
to the State Budget of Ukraine and used exclusively for national defence in accordance
with the estimates of the Ministry of Defence of Ukraine.

Monetary receipts from the economic activity of military units, together with
receipts received from other types of activity (rental, sale of property, services connected
with the main activity of the military unit), form the first group of own receipts of
the special fund of the military unit. And the receipts from supplementary (economic)
activities of military units of the Armed Forces of Ukraine, united by signs of kinship,
are accounted for in 24 types and are indicated in the corresponding subaccounts of
receipts of the special fund of the military unit.

The expediency of bringing the special legislation in the sphere of defense in
line with the norms of economic legislation has been argued.

Keywords: military unit, legal regime, economic activity, legalization, state
registration, legal regime of property.

Îòðèìàíî: 23.10.2019
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Ñàìóñü ªâãåí Â³êòîðîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê, çàâ³äóâà÷ íàóêîâî-äîñë³äíî¿ ëàáîðàòîð³¿

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà,
ORCID ID 0000-0002-8120-0383

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂ² ÏÐÈÍÖÈÏÈ
ÒÀ ÃÀÐÀÍÒ²¯ Ä²ßËÜÍÎÑÒ² ÎÐÃÀÍ²Â ÑÈÑÒÅÌÈ
ÌÂÑ ÓÊÐÀ¯ÍÈ ÙÎÄÎ ÇÄ²ÉÑÍÅÍÍß ÔÓÍÊÖ²É

ÒÅÕÍ²×ÍÎÃÎ ÐÅÃÓËÞÂÀÍÍß

Ó ñòàòò³ íà îñíîâ³ àíàë³çó ÷èííîãî çàêîíîäàâñòâà Óêðà¿íè òà â³äïîâ³äíèõ
ï³äçàêîííèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, óçàãàëüíåííÿ ïðàêòèêè ¿õ ðåàë³çàö³¿
ðîçêðèòî çì³ñò àäì³í³ñòðàòèâíî-ïðàâîâèõ ïðèíöèï³â òà ãàðàíò³é ä³ÿëüíîñò³
îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè ùîäî çä³éñíåííÿ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ;
çä³éñíåíî êëàñèô³êàö³þ öèõ ïðèíöèï³â çàëåæíî â³ä ñïðÿìîâàíîñò³ ¿õ âïëèâó;
çàïðîïîíîâàíî îá’ºäíàòè ãàðàíò³¿ âêàçàíî¿ ä³ÿëüíîñò³ â îêðåì³ ãðóïè; íàäàíî íà-
óêîâî îá´ðóíòîâàí³ ïðîïîçèö³¿ òà ðåêîìåíäàö³¿ ç óäîñêîíàëåííÿ â³ò÷èçíÿíîãî
çàêîíîäàâñòâà â çàçíà÷åí³é ñôåð³.

Êëþ÷îâ³ ñëîâà: ñèñòåìà îðãàí³â ÌÂÑ Óêðà¿íè, òåõí³÷íå ðåãóëþâàííÿ, ñòàí-
äàðòèçàö³ÿ, ôóíêö³¿ òåõí³÷íîãî ðåãóëþâàííÿ, ïðèíöèïè, ãàðàíò³¿.

Äî ôóíêö³é îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè, â³äïîâ³äíî äî Ïîëîæåííÿ ïðî
Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè, çàòâåðäæåíîãî Ïîñòàíîâîþ Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè â³ä 28 æîâòíÿ 2015 ð. ¹ 878, â³äíåñåíî, ç-ïîì³æ ³íøîãî, òàê³
ÿê: ó÷àñòü ó ñòàíäàðòèçàö³¿, ìåòðîëîã³÷íîìó çàáåçïå÷åíí³, ï³äòâåðäæåíí³ â³äïîâ³ä-
íîñò³ âñòàíîâëåíèì âèìîãàì ïðîäóêö³¿ ñïåö³àëüíîãî ïðèçíà÷åííÿ (ðîá³ò, ïîñëóã),
ùî íàäõîäèòü äî ÌÂÑ, à òàêîæ ó÷àñòü ó ôîðìóâàíí³ äåðæàâíî¿ ïîë³òèêè ó ñôåð³
òåõí³÷íîãî ðåãóëþâàííÿ òà ñòàíäàðòèçàö³¿, çàáåçïå÷åíí³ ðîçðîáëåííÿ òåõí³÷íèõ
ðåãëàìåíò³â, äåðæàâíèõ ñòàíäàðò³â, òåõí³÷íèõ óìîâ òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ
àêò³â. Äëÿ âèêîíàííÿ öèõ ôóíêö³é îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè ñòâîðþþòüñÿ
àáî óïîâíîâàæóþòüñÿ ñïåö³àëüí³ ï³äðîçä³ëè äëÿ çä³éñíåííÿ òåõí³÷íîãî ðåãóëþâàííÿ,
ä³ÿëüí³ñòü ÿêèõ ïîâèííà çä³éñíþâàòèñÿ íà îñíîâ³ ïåâíèõ ïðèíöèï³â.

Äåÿê³ ïèòàííÿ çàçíà÷åíî¿ ïðîáëåìè ðîçãëÿäàëèñÿ ó ïðàöÿõ òàêèõ â÷åíèõ,
ÿê: Ñ.Ì. Îðºõîâà “Àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ â ãàëóç³ ñòàíäàðòèçàö³¿,
ÿêîñò³ ïðîäóêö³¿, ìåòðîëîã³¿ ³ ñåðòèô³êàö³¿”, Ê.Á. Ïî÷èíîê “Àäì³í³ñòðàòèâíî-
ïðàâîâå çàáåçïå÷åííÿ ñòàíäàðòèçàö³¿ òà ñåðòèô³êàö³¿ â Óêðà¿í³”, Â.Þ. Âîëêîâà
“Àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ â ãàëóç³ ñòàíäàðòèçàö³¿ òà ñåðòèô³êàö³¿”.
Âîäíî÷àñ íèçêà ïèòàíü, ïîâ’ÿçàíèõ ³ç ãàðàíò³ÿìè òà çàñàäàìè ä³ÿëüíîñò³ îðãàí³â
ñèñòåìè ÌÂÑ Óêðà¿íè ùîäî çä³éñíåííÿ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ, çàëè-
øàþòüñÿ íåâèð³øåíèìè. Ç îãëÿäó íà öå, ìåòîþ ñòàòò³ º çä³éñíèòè àíàë³ç ÷èííîãî
çàêîíîäàâñòâà Óêðà¿íè òà â³äïîâ³äíèõ ï³äçàêîííèõ íîðìàòèâíî-ïðàâîâèõ àêò³â,
íà ï³äñòàâ³ ÿêîãî ðîçêðèòè çì³ñò àäì³í³ñòðàòèâíî-ïðàâîâèõ ïðèíöèï³â òà âèçíà÷èòè
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ãàðàíò³¿ ä³ÿëüíîñò³ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè ïðè çä³éñíåíí³ ôóíêö³é
òåõí³÷íîãî ðåãóëþâàííÿ, íàäàòè íàóêîâî îá´ðóíòîâàí³ ïðîïîçèö³¿ òà ðåêîìåíäàö³¿
ç óäîñêîíàëåííÿ â³ò÷èçíÿíîãî çàêîíîäàâñòâà â çàçíà÷åí³é ñôåð³.

Òåõí³÷íå ðåãóëþâàííÿ ÿê îäèí ³ç âèä³â äåðæàâíî-óïðàâë³íñüêî¿ ä³ÿëüíîñò³
áàçóºòüñÿ íà ö³ë³é ñèñòåì³ àäì³í³ñòðàòèâíî-ïðàâîâèõ ïðèíöèï³â. Äëÿ ¿õ âèçíà÷åííÿ
íåîáõ³äíî äîñë³äèòè ïîíÿòòÿ òà ñóòí³ñòü êàòåãîð³¿ “ïðèíöèïè” òà ïîíÿòòÿ “àäì³í³ñò-
ðàòèâíî-ïðàâîâ³ ïðèíöèïè”.

Ùî ñòîñóºòüñÿ íàóêîâèõ êîíöåïö³é ùîäî ðîçóì³ííÿ êàòåãîð³¿ “ïðèíöèïè” â
òåîð³¿ ïðàâà, òî ç öüîãî ïðèâîäó âèñëîâëþþòüñÿ ð³çí³ òî÷êè çîðó, õî÷à ñë³ä âè-
çíàòè, ùî â ¿õ îñíîâ³ âñå ÷àñò³øå ïðîñòåæóºòüñÿ ñï³ëüíèé äîêòðèíàëüíèé ñòåðæåíü.
Çîêðåìà, Î.Ã. Êîòåíüîâ íà ï³äñòàâ³ àíàë³çó ÷èñëåííèõ ï³äõîä³â ä³éøîâ äî âèñíîâêó,
ùî äîö³ëüíî âèä³ëèòè äâà îñíîâíèõ ï³äõîäè äî âèçíà÷åííÿ ïðèíöèï³â ïðàâà.
Ïåðøèé – âèñëîâëåíèé ùå ó ðàäÿíñüêèé ïåð³îä ³ ïîáóäîâàíèé íà òåîð³¿ ïîçèòèâíîãî
ïðàâà, ó ðàìêàõ ÿêîãî ïðèíöèïè ïðàâà – öå ³äå¿, òåîðåòè÷í³, íîðìàòèâíî-êåð³âí³
ïîëîæåííÿ òîãî ÷è ³íøîãî âèäó ëþäñüêî¿ ä³ÿëüíîñò³, ÿê³ êîíêðåòèçóþòüñÿ â çì³-
ñò³ ïðàâîâèõ íîðì òà îá’ºêòèâíî çóìîâëåí³ ìàòåð³àëüíèìè óìîâàìè ³ñíóâàííÿ
ñóñï³ëüñòâà. Äðóãèé ï³äõ³ä ñôîðìóëüîâàíèé ïðèõèëüíèêàìè ³äåé ïðèðîäíîãî
ïðàâà, ó ðàìêàõ ÿêîãî ïðèíöèïè ïðàâà ðîçóì³þòü ÿê êåð³âí³ ³äå¿, îá’ºêòèâíî âëà-
ñòèâ³ ïðàâó â³äïðàâí³ íà÷àëà, íåçàïåðå÷í³ âèìîãè (ïîçèòèâí³ çîáîâ’ÿçàííÿ), ÿê³
âèñóâàþòüñÿ äî ó÷àñíèê³â ñóñï³ëüíèõ â³äíîñèí ³ç ìåòîþ ãàðìîí³éíîãî ïîºäíàííÿ
³íäèâ³äóàëüíèõ, ãðóïîâèõ ³ ãðîìàäñüêèõ ³íòåðåñ³â òà âèçíà÷àþòü çì³ñò ³ ñïðÿìî-
âàí³ñòü ïðàâîâîãî ðåãóëþâàííÿ, â³äîáðàæàþòü íàéâàæëèâ³ø³ çàêîíîì³ðíîñò³ ñî-
ö³àëüíî-åêîíîì³÷íî¿ ôîðìàö³¿ [1, ñ. 163].

Ç öüîãî ïðèâîäó íåîáõ³äíî ïîãîäèòèñü ç Î.Â. Ãðèùóê, ÿêà çàçíà÷àº, ùî íà
ñüîãîäí³ º çàãàëüíîâèçíàíèì, ùî îäí³ºþ ç íîâ³òí³õ òåíäåíö³é ðîçâèòêó ïðàâîâî¿
ñèñòåìè Óêðà¿íè º ïîäîëàííÿ ïîçèòèâ³ñòñüêîãî ï³äõîäó, ó ìåæàõ ÿêîãî ïðàâî
îòîòîæíþâàëîñÿ ³ç çàêîíîì, îñê³ëüêè â îíòîëîã³÷íîìó àñïåêò³ ðîçð³çíåííÿ ïðàâà
òà çàêîíó äàº çìîãó ðîçêðèòè îá’ºêòèâí³ ñóòí³ñí³ âëàñòèâîñò³ ïðàâà, ÿêèìè º
ïðèíöèïè ïðàâà. Òîìó, íà äóìêó â÷åíî¿, âò³ëåííÿ ïðèíöèï³â ïðàâà ó çàêîí³ õà-
ðàêòåðèçóº éîãî ÿê ïðàâîâå ÿâèùå, òîáòî ÿê ÿâèùå, ùî â³äïîâ³äàº ñóòíîñò³ ïðàâà,
ÿê çîâí³øí³é âèÿâ ³ ðåàë³çàö³þ ïðàâîâî¿ ñóòíîñò³. Âèõîäÿ÷è ³ç çàçíà÷åíîãî âèùå,
ïðèíöèïè ïðàâà Î.Â. Ãðèùóê âèçíà÷àº ÿê âèõ³äí³ ïðàâîâ³ ³äå¿, ùî â³äîáðàæàþòü
çàñàäíè÷³ çàãàëüíîëþäñüê³ ö³ííîñò³, ðîçêðèâàþòü ñóòí³ñòü ïðàâà òà âèçíà÷àþòü
çì³ñò ³ ñïðÿìîâàí³ñòü ïðàâîâîãî ðåãóëþâàííÿ òà ðîçâèòêó ñóñï³ëüñòâà [2, ñ. 21].

Ïðèíöèïè ðåàë³çàö³¿ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ îðãàíàìè ñèñòåìè
ÌÂÑ Óêðà¿íè ìîæíà âèçíà÷èòè ÿê ñèñòåìó êåð³âíèõ ³äåé òà îñíîâîïîëîæíèõ
çàñàä, íà ÿêèõ ´ðóíòóºòüñÿ ä³ÿëüí³ñòü â³äïîâ³äíèõ îðãàí³â ó ñôåð³ òåõí³÷íîãî ðå-
ãóëþâàííÿ é ÿê³ â³äîáðàæàþòü íàéá³ëüø âàæëèâ³ ö³íí³ñí³ óñòàíîâêè, ùî õàðàê-
òåðèçóþòü òàêó ä³ÿëüí³ñòü ³ç ïîçèö³é ñïðàâåäëèâîñò³, ìîðàëüíîñò³ òà ñîö³àëüíî¿
îð³ºíòîâàíîñò³.

Ó ñèñòåì³ ïðèíöèï³â ïðàâà ðîçð³çíÿþòü ð³çí³ ¿õ âèäè: ïî-ïåðøå, çàëåæíî
â³ä ãàëóç³ ïðàâà, ÿêà ´ðóíòóºòüñÿ íà òàêèõ ïðèíöèïàõ; ïî-äðóãå, çà êðèòåð³ºì
âèäó ñóñï³ëüíî¿ ä³ÿëüíîñò³, ó îñíîâó ÿêî¿ ¿õ ïîêëàäåíî.

Ç îãëÿäó íà íàâåäåí³ êðèòåð³¿, ìîæíà âèîêðåìèòè àäì³í³ñòðàòèâíî-ïðàâîâ³
ïðèíöèïè òà ïðèíöèïè äåðæàâíîãî óïðàâë³ííÿ. Ïðè÷îìó ó íàóêîâ³é ë³òåðàòóð³
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ïðåâàëþº äóìêà, ùî ö³ ïðèíöèïè â ñâî¿é îñíîâ³ º, ÿêùî íå ð³âíîçíà÷íèìè
ïîíÿòòÿìè, òî ïðèíàéìí³ òàêèìè, ùî ïîòðåáóþòü äîñë³äæåííÿ ¿õ ó ñèñòåìíîìó
çâ’ÿçêó.

Çîêðåìà, ïîä³áíà äóìêà âèñëîâëåíà Í.Î. Ìàêñ³ìåíöåâîþ, ÿêà ââàæàº, ùî
ïðèíöèïè äåðæàâíîãî óïðàâë³ííÿ âèçíà÷àþòü áåçïîñåðåäíüî ìåõàí³çì çä³éñíåííÿ
òàêîãî óïðàâë³ííÿ òà éîãî îðãàí³çàö³þ é ðåàë³çóþòüñÿ â ïðîöåñ³ âèêîíàííÿ
óïðàâë³íñüêî¿ ä³ÿëüíîñò³ [3, ñ. 116]. Âîäíî÷àñ àäì³í³ñòðàòèâíî-ïðàâîâ³ ïðèíöèïè
ÿê çàñàäíè÷³ ³äå¿ ãàëóç³ àäì³í³ñòðàòèâíîãî ïðàâà ïîêëàäåíî â îñíîâó àäì³í³ñòðà-
òèâíî-ïðàâîâèõ â³äíîñèí. ßê â³äîìî, îáîâ’ÿçêîâèì ó÷àñíèêîì òàêèõ ïðàâîâ³äíîñèí
âèñòóïàº ñóá’ºêò äåðæàâíî-âëàäíèõ ïîâíîâàæåíü, îòæå, ìîæíà ä³éòè âèñíîâêó,
ùî àäì³í³ñòðàòèâí³ ïðàâîâ³äíîñèíè ñêëàäàþòüñÿ ó ñôåð³ àáî ó çâ’ÿçêó ç³ çä³éñíåííÿì
äåðæàâíîãî óïðàâë³ííÿ. Íà ö³é ï³äñòàâ³ íåîáõ³äíî ïîãîäèòèñÿ ç äóìêîþ ïðî
ñèñòåìíèé çâ’ÿçîê ïðèíöèï³â àäì³í³ñòðàòèâíîãî ïðàâà òà äåðæàâíîãî óïðàâë³ííÿ.

Ó òåîð³¿ äåðæàâíîãî óïðàâë³ííÿ ³ñíóþòü ð³çí³ ï³äõîäè äî êëàñèô³êàö³¿
ïðèíöèï³â. Çîêðåìà, Í.Ë. Âèíîãðàäîâà ââàæàº, ùî çà åâîëþö³éíîãî ðîçâèòêó
ïîä³é ó á³ëüøîñò³ âèïàäê³â ñóá’ºêò ï³çíàííÿ, â³äîáðàæàþ÷è íàÿâí³ â äåðæàâíîìó
óïðàâë³íí³ çàêîíîì³ðíîñò³ ÷åðåç íèçêó çàêîí³â, ôîðìóëþº ïðèíöèïè ï³çíàííÿ
öèõ ïîä³é òà ïðèíöèïè ïðàêòè÷íî¿ ä³ÿëüíîñò³, ùî ñïîâíþþòüñÿ ïðåäìåòíîãî çì³-
ñòó: ïðèíöèïè ï³çíàííÿ – ó òåîðåòèêî-ìåòîäîëîã³÷íèõ íàñòàíîâàõ (çàñàäàõ, ìåòî-
äè÷íèõ ðåêîìåíäàö³ÿõ, íàóêîâî-òåîðåòè÷íèõ ðîçâ³äêàõ òîùî); ïðèíöèïè ïðàêòè÷íî¿
ä³ÿëüíîñò³ – ó íîðìàòèâíî-ïðàâîâèõ àêòàõ, ñòðàòåã³÷íèõ êîìïëåêñíèõ ïðîãðàìàõ
ðîçâèòêó, ³íñòðóêö³ÿõ, ³íøèõ äîêóìåíòàõ, ÿêèìè êåðóºòüñÿ ó ñâî¿é ä³ÿëüíîñò³
äåðæàâíèé ñëóæáîâåöü [4, ñ. 202].

Ïðèíöèïè ï³çíàííÿ ó ñôåð³ äåðæàâíîãî óïðàâë³ííÿ ìàþòü çíà÷åííÿ ïåðåäóñ³ì
ó ôîðìóâàíí³ äåðæàâíî¿ ïîë³òèêè â ò³é ÷è ³íø³é ñôåð³; ïðèíöèïè ïðàêòè÷íî¿ ä³ÿëü-
íîñò³ – âò³ëþþòüñÿ ó ðîáîò³ îðãàí³â äåðæàâíî¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ.

Çà ³íøîãî ï³äõîäó ðîçð³çíÿþòü ñòðóêòóðíî-îðãàí³çàö³éí³, ñòðóêòóðíî-
ïðîöåñóàëüí³ òà ñïåö³àë³çîâàí³ ïðèíöèïè äåðæàâíîãî óïðàâë³ííÿ. Ó îñíîâó òàêîãî
ï³äõîäó ïîêëàäåíî õàðàêòåð âïëèâó ïðèíöèï³â íà ÿêèéñü àñïåêò äåðæàâíî-óïðàâ-
ë³íñüêî¿ ä³ÿëüíîñò³ (ñïîñ³á îðãàí³çàö³¿, îñîáëèâîñò³ ôóíêö³îíóâàííÿ òîùî).

Äî ñòðóêòóðíî-îðãàí³çàö³éíèõ ïðèíöèï³â íàóêîâö³ â³äíîñÿòü: ºäí³ñòü ñèñòåìè
äåðæàâíî¿ âëàäè; òåðèòîð³àëüíî-ãàëóçåâèé, ÿêèé çóìîâëþº çàëåæí³ñòü îðãàí³çà-
ö³éíèõ ñòðóêòóð â³ä òåðèòîð³¿, ãàëóç³ âèðîáíèöòâà òà îáñëóãîâóâàííÿ òîùî. Äî
ñòðóêòóðíî-ïðîöåñóàëüíèõ, ÿê³ îðãàí³çóþòü äåðæàâíî-óïðàâë³íñüêó ä³ÿëüí³ñòü ³
øèðîêî çàñòîñîâóþòüñÿ, íàëåæàòü ïðèíöèïè: â³äïîâ³äíîñò³ åëåìåíò³â (ìåòîä³â,
ôîðì ³ ñòàä³é) óïðàâë³íñüêî¿ ä³ÿëüíîñò³ îðãàí³â äåðæàâíîãî óïðàâë³ííÿ ¿õ ôóíê-
ö³ÿì ³ îðãàí³çàö³¿; êîíêðåòèçàö³¿ óïðàâë³íñüêî¿ ä³ÿëüíîñò³ é îñîáèñòî¿ â³ä-
ïîâ³äàëüíîñò³ çà ¿¿ ðåçóëüòàòè; ñòèìóëþâàííÿ ðàö³îíàëüíî¿ òà åôåêòèâíî¿
óïðàâë³íñüêî¿ ä³ÿëüíîñò³. Ñïåö³àë³çîâàí³ ïðèíöèïè äåðæàâíîãî óïðàâë³ííÿ
óòâîðþþòü: ïðèíöèïè äåðæàâíî¿ ñëóæáè; ïðèíöèïè ðîáîòè ç ïåðñîíàëîì
óïðàâë³ííÿ; ïðèíöèïè ³íôîðìàö³éíîãî çàáåçïå÷åííÿ äåðæàâíîãî óïðàâë³ííÿ;
ïðèíöèïè ä³ÿëüíîñò³ îðãàíó âèêîíàâ÷î¿ âëàäè; ïðèíöèïè ïðèéíÿòòÿ óïðàâë³íñüêèõ
ð³øåíü [5, ñ. 41–42].

Òîáòî îñîáëèâîñò³ ïðèíöèï³â òîãî ÷è ³íøîãî âèäó äåðæàâíîãî óïðàâë³ííÿ
âèÿâëÿþòüñÿ ñàìå â ñïåö³àë³çîâàíèõ ïðèíöèïàõ. Ïðè öüîìó â ñèñòåì³ òàêèõ
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ïðèíöèï³â âàðòî âèîêðåìèòè òàê çâàí³ óí³âåðñàëüí³ ïðèíöèïè, íà ÿêèõ ́ ðóíòóºòüñÿ
âñÿ ñèñòåìà äåðæàâíîãî óïðàâë³ííÿ.

Òàê, íàéá³ëüø ôóíäàìåíòàëüí³ ïðèíöèïè ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ âëàäè
òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ âèçíà÷åí³ ó Êîíñòèòóö³¿ Óêðà¿íè. Äî íèõ, çîêðåìà,
íàëåæàòü ïðèíöèïè: âåðõîâåíñòâà ïðàâà òà çàêîííîñò³, íàðîäîâëàääÿ; ñîö³àëüíî¿
ñïðÿìîâàíîñò³ ä³ÿëüíîñò³ äåðæàâè; ïîä³ëó äåðæàâíî¿ âëàäè; âèùî¿ ñîö³àëüíî¿
ö³ííîñò³, ÿêîþ º æèòòÿ, çäîðîâ’ÿ òà áåçïåêà ëþäèíè; çä³éñíåííÿ îðãàíàìè äåðæàâíî¿
âëàäè ïîâíîâàæåíü ëèøå ó ìåæàõ òà ñïîñîáîì, âèçíà÷åíèì ó Êîíñòèòóö³¿ òà
çàêîíàõ Óêðà¿íè òîùî.

Äåÿê³ ç öèõ ïðèíöèï³â çíàéøëè ñâîº âò³ëåííÿ ó çàêîíàõ Óêðà¿íè, ÿê³ ðåãëà-
ìåíòóþòü ä³ÿëüí³ñòü äåðæàâíèõ îðãàí³â òà îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ.
Íàïðèêëàä, ó Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” äî ïðèíöèï³â ä³ÿëüíîñò³
ïîë³ö³¿ â³äíåñåí³ ïðèíöèïè: âåðõîâåíñòâà ïðàâà; äîòðèìàííÿ ïðàâ ³ ñâîáîä ëþäèíè;
çàêîííîñò³; â³äêðèòîñò³ òà ïðîçîðîñò³; ïîë³òè÷íî¿ íåéòðàëüíîñò³; âçàºìîä³¿ ç
íàñåëåííÿì; áåçïåðåðâíîñò³ [6].

Äîñë³äæóþ÷è ïðèíöèïè çä³éñíåííÿ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ îðãàíà-
ìè ñèñòåìè ÌÂÑ Óêðà¿íè, íåîáõ³äíî òàêîæ çâåðíóòèñÿ äî àíàë³çó ïîëîæåíü ì³æ-
íàðîäíèõ àêò³â òà íàö³îíàëüíîãî çàêîíîäàâñòâà ó ñôåð³ ðåãóëþâàííÿ â³äïîâ³äíî¿
ä³ÿëüíîñò³.

Òàê, Ë.Ì. Â³òê³í ç ïîñèëàííÿì íà ïîëîæåííÿ Óãîäè “Ïðî òåõí³÷í³ áàð’ºðè
ó òîðã³âë³” [7] âèä³ëÿº òàê³ ì³æíàðîäí³ ïðèíöèïè ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ:
1) íåäèñêðèì³íàö³éíîãî é íàö³îíàëüíîãî ðåæèìè³â (ºäèí³ âèìîãè äî ïðîäóêö³¿
íåçàëåæíî â³ä êðà¿íè-âèðîáíèêà; ðåæèì îö³íþâàííÿ â³äïîâ³äíîñò³ íå ìåíø
ñïðèÿòëèâèé äëÿ ³ìïîðòåðà, í³æ äëÿ â³ò÷èçíÿíîãî âèðîáíèêà); 2) ãàðìîí³çàö³¿
(âèêîðèñòàííÿ ì³æíàðîäíèõ ñòàíäàðò³â ï³ä ÷àñ ðîçðîáëåííÿ íàö³îíàëüíèõ òà
òåõí³÷íèõ ðåãëàìåíò³â); 3) ïðîïîðö³éíîñò³ é åêîíîì³÷íî¿ äîö³ëüíîñò³ óïðîâàäæåííÿ
òåõí³÷íèõ áàð’ºð³â çàëåæíî â³ä ð³âíÿ ðèçèêó ïðîäóêö³¿ äëÿ æèòòÿ ³ çäîðîâ’ÿ ëþ-
äåé; 4) âçàºìíîãî âèçíàííÿ ðåçóëüòàò³â âèïðîáóâàíü (ñïðèÿííÿ óêëàäàííþ äâîñòî-
ðîíí³õ òà áàãàòîñòîðîíí³õ óãîä, ó÷àñòü ³íîçåìíèõ îðãàí³â ó ïðîöåäóðàõ ³ç îö³íþâàííÿ
â³äïîâ³äíîñò³); 5) ïðîçîðîñò³ (ñâîº÷àñíå ³íôîðìóâàííÿ òîðãîâèõ ïàðòåð³â ùîäî
ïîòåíö³éíèõ áàð’ºð³â ó òîðã³âë³); 6) çàõèñòó çàñîáàìè òåõí³÷íîãî ðåãóëþâàííÿ
æèòòÿ, çäîðîâ’ÿ, ìàéíà ëþäèíè, ðîñëèí, òâàðèí, äîâê³ëëÿ, íàö³îíàëüíî¿ áåçïåêè,
çàïîá³ãàííÿ øàõðàéñüêèì ä³ÿì; 7) ðåãëàìåíòóâàííÿ îáîâ’ÿçêîâèõ âèìîã âèêëþ÷íî
ó òåõí³÷íèõ ðåãëàìåíòàõ; 8) äîáðîâ³ëüíîñò³ çàñòîñóâàííÿ ñòàíäàðò³â [7, ñ. 4].

Õàðàêòåðíî, ùî â Çàêîí³ Óêðà¿íè “Ïðå òåõí³÷í³ ðåãëàìåíòè òà îö³íêó
â³äïîâ³äíîñò³” â³äñóòíÿ ºäèíà íîðìà, ó ÿê³é âèçíà÷àëèñÿ á ïðèíöèïè, íà ÿêèõ
´ðóíòóºòüñÿ ä³ÿëüí³ñòü ç òåõí³÷íîãî ðåãóëþâàííÿ. Ó ÷. 2 ñò. 9 Çàêîíó çàçíà÷åíî,
ùî òåõí³÷í³ ðåãëàìåíòè ðîçðîáëÿþòüñÿ, ïðèéìàþòüñÿ òà çàñòîñîâóþòüñÿ íà îñíîâ³
ïðèíöèï³â, óñòàíîâëåíèõ Óãîäîþ Ñâ³òîâî¿ îðãàí³çàö³¿ òîðã³âë³ ïðî òåõí³÷í³ áàð’ºðè
ó òîðã³âë³, ùî º äîäàòêîì äî Ìàððàêåñüêî¿ óãîäè ïðî çàñíóâàííÿ ÑÎÒ. Òîìó ïðè
çä³éñíåíí³ á³ëüø äåòàëüíîãî àíàë³çó ïîëîæåíü öüîãî Çàêîíó ìîæíà ä³éòè âèñíîâêó,
ùî äåÿê³ ì³æíàðîäí³ ïðèíöèïè âèïëèâàþòü ç³ çì³ñòó éîãî ïîëîæåíü, íàïðèêëàä:
ïðîçîðîñò³ (ñò. ñò. 22–24); çàõèñòó çàñîáàìè òåõí³÷íîãî ðåãóëþâàííÿ æèòòÿ, çäîðîâ’ÿ
(ñò. 9); ðåãëàìåíòóâàííÿ îáîâ’ÿçêîâèõ âèìîã âèêëþ÷íî â òåõí³÷íèõ ðåãëàìåíòàõ
(ñò. 11) òîùî.
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Ì³æ òèì, ââàæàºìî, ùî äëÿ á³ëüø ÷³òêîãî ôîðìóëþâàííÿ ïðèíöèï³â
òåõí³÷íîãî ðåãóëþâàííÿ ó Çàêîí³ Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó
â³äïîâ³äíîñò³” â³äïîâ³äí³ ïðèíöèïè íåîáõ³äíî çàêð³ïèòè â îêðåì³é ñòàòò³. Äî íèõ
ñë³ä â³äíåñòè òàê³ ïðèíöèïè ÿê: ïëàíîâîñò³; â³äêðèòîñò³ òà ïðîçîðîñò³ ä³ÿëüíîñò³
ç ðîçðîáëåííÿ òåõí³÷íèõ ðåãëàìåíò³â; îáîâ’ÿçêîâîñò³ âèìîã äî ïðîäóêö³¿,
âèçíà÷åíèõ ó òåõí³÷íèõ ðåãëàìåíò³â; ó÷àñò³ ãðîìàäñüêîñò³ â îáãîâîðåíí³ ïðîåêò³â
òåõí³÷íèõ ðåãëàìåíò³â; ïðîïîðö³éíîñò³ çàõîä³â òåõí³÷íîãî ðåãóëþâàííÿ ç ìåòîþ
çàáåçïå÷åííÿ áåçïåêè ïðîäóêö³¿ äëÿ æèòòÿ, çäîðîâ’ÿ ëþäèíè, åêîëîã³÷íî¿ áåçïåêè
òîùî.

Ó Çàêîí³ Óêðà¿íè “Ïðî ñòàíäàðòèçàö³þ” âèçíà÷àºòüñÿ, ùî äåðæàâíà ïîë³òèêà
ó ñôåð³ ñòàíäàðòèçàö³¿ ́ ðóíòóºòüñÿ íà çáàëàíñîâàíîìó çàñòîñóâàíí³ òàêèõ ïðèíöèï³â:
1) çàáåçïå÷åííÿ ó÷àñò³ ô³çè÷íèõ ³ þðèäè÷íèõ îñ³á ó ðîçðîáëåíí³ íàö³îíàëüíèõ
ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿ ïðàêòèêè; 2) â³äêðèòîñò³ òà ïðîçîðîñò³ ïðîöåäóð
ðîçðîáëåííÿ ³ ïðèéíÿòòÿ íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿ ïðàêòèêè
ç óðàõóâàííÿì ³íòåðåñ³â óñ³õ çàö³êàâëåíèõ ñòîð³í; 3) íåóïåðåäæåíîãî ïðèéíÿòòÿ
íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿ ïðàêòèêè íà çàñàäàõ êîíñåíñóñó;
4) äîáðîâ³ëüíîãî çàñòîñóâàííÿ íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿
ïðàêòèêè, ÿêùî ³íøå íå ïåðåäáà÷åíî íîðìàòèâíî-ïðàâîâèìè àêòàìè; 5) â³äïî-
â³äíîñò³ íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿ ïðàêòèêè çàêîíîäàâñòâó
òîùî [8].

Ñë³ä íàãîëîñèòè, ùî îäíèì ç âàæëèâèõ ïðèíöèï³â ä³ÿëüíîñò³ ùîäî ðîçðîá-
ëåííÿ òåõí³÷íèõ ðåãëàìåíò³â º íàóêîâà îá´ðóíòîâàí³ñòü.

Íà ï³äñòàâ³ çàçíà÷åíîãî âèùå ïðîïîíóºìî îá’ºäíàòè ïðèíöèïè çä³éñíåííÿ
îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè ôóíêö³é ç òåõí³÷íîãî ðåãóëþâàííÿ ó òàê³ ãðóïè
çàëåæíî â³ä ñïðÿìîâàíîñò³ ¿õ âïëèâó:

1) êîíñòèòóö³éí³ ïðèíöèïè, íà ÿêèõ ́ ðóíòóºòüñÿ áóäü-ÿêà ä³ÿëüí³ñòü ó ñôåð³
äåðæàâíîãî óïðàâë³ííÿ, ó òîìó ÷èñë³ òåõí³÷íîãî ðåãóëþâàííÿ: 1) çàêîííîñò³ òà
âåðõîâåíñòâà ïðàâà; 2) äåìîêðàòè÷íîñò³; 3) ïðîçîðîñò³ òà â³äêðèòîñò³ ä³ÿëüíîñò³
îðãàí³â òåõí³÷íîãî ðåãóëþâàííÿ; 4) ïð³îðèòåòíîñò³ çàõèñòó æèòòÿ òà çäîðîâ’ÿ
ëþäèíè, ïðàâ òà ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà, çàáåçïå÷åííÿ åêîëîã³÷íî¿ áåçïåêè
òîùî;

2) îðãàí³çàö³éíî-ïðîöåäóðí³ ïðèíöèïè, ÿê³ âèçíà÷àþòü ñïîñ³á îðãàí³çàö³¿
â³äïîâ³äíî¿ ä³ÿëüíîñò³. Äî öèõ ïðèíöèï³â äîö³ëüíî â³äíåñòè òàê³: 1) ïëàíîâîñò³
(çä³éñíåííÿ â³äïîâ³äíî¿ ä³ÿëüíîñò³ íà ï³äñòàâ³ ðîçðîáëåíèõ óïîâíîâàæåíèì îðãàíîì
ïëàí³â); 2) ñèñòåìíîñò³ (âèêîíàííÿ ôóíêö³é ç òåõí³÷íîãî ðåãóëþâàííÿ ó âèçíà÷åí³é
ïîñë³äîâíîñò³, òîáòî ñèñòåìíî); 3) äîñòóïíîñò³ ³íôîðìàö³¿, ùî ì³ñòèòüñÿ â òåõí³÷íèõ
ðåãëàìåíòàõ òà ñòàíäàðòàõ (ãàðàíòîâàíà äåðæàâîþ ìîæëèâ³ñòü êîæíîìó îçíàéî-
ìèòèñÿ ç³ çì³ñòîì òåõí³÷íèõ âèìîã òà ñòàíäàðò³â); 4) çàëó÷åííÿ ãðîìàäñüêîñò³ äî
îáãîâîðåííÿ ïðîåêò³â òåõí³÷íèõ ðåãëàìåíò³â òîùî;

3) ôóíêö³îíàëüí³ ïðèíöèïè, íà ÿêèõ áàçóºòüñÿ âëàñíå ä³ÿëüí³ñòü ç òåõí³÷íîãî
ðåãóëþâàííÿ: 1) íàóêîâîñò³ (âèñóâàííÿ òåõí³÷íèõ òà ³íøèõ âèìîã äî âèðîá³â âè-
êëþ÷íî íà îñíîâ³ ¿õ íàóêîâî¿ îá´ðóíòîâàíîñò³ òà äîâåäåíîñò³); 2) ïðîïîðö³éíîñò³
òà äîñòàòíîñò³ (çä³éñíåííÿ òåõí³÷íîãî ðåãóëþâàííÿ ëèøå ó ò³é ì³ð³, ÿê³é öå íåîá-
õ³äíî òà äîñòàòíüî äëÿ çàõèñòó ïðàâ òà ñâîáîä ëþäèíè òà ãðîìàäÿíèíà, çàáåçïå÷åííÿ
åêîëîã³÷íî¿ òà ³íøî¿ áåçïåêè òîâàð³â, ùî íàäõîäÿòü íà ðèíîê); 3) åôåêòèâíîñò³ òà
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çáàëàíñîâàíîñò³ (çä³éñíåííÿ òåõí³÷íîãî ðåãóëþâàííÿ íà ð³âí³, ÿêèé ãàðàíòóº
ñïîæèâà÷åâ³ áåçïå÷í³ñòü òà íàëåæíó ôóíêö³îíàëüí³ñòü âèðîá³â, ùîäî ÿêèõ òàêå
ðåãóëþâàííÿ çä³éñíþºòüñÿ); 4) îáîâ’ÿçêîâîñò³ òà ð³âíîñò³ (âñòàíîâëåííÿ ð³âíèõ
âèìîã äî âñ³õ âèðîá³â îäíîãî âèäó òà ïîøèðåííÿ öèõ íà âñ³é òåðèòîð³¿ äåðæàâè)
òîùî;

4) ñïåö³àëüíî-ãàëóçåâ³ ïðèíöèïè, ÿê³ õàðàêòåðèçóþòü îñîáëèâîñò³ ðåàë³çàö³¿
ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ ñàìå îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè. Öå ïðèí-
öèïè: 1) ñïåö³àë³çàö³¿ (ñòâîðåííÿ ñïåö³àëüíèõ îðãàí³â ó ñèñòåì³ ÌÂÑ Óêðà¿íè,
óïîâíîâàæåíèõ çä³éñíþâàòè òåõí³÷íå ðåãóëþâàííÿ; ðîçìåæóâàííÿ ¿õ ïîâíîâàæåíü);
2) ºäíîñò³ òà âçàºìíî¿ óçãîäæåíîñò³ (çä³éñíåííÿ òåõí³÷íîãî ðåãóëþâàííÿ íà îñíîâ³
ºäèíî¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³); 3) îáóìîâëåíîñò³ ñï³ëüíîþ ìåòîþ çàáåçïå÷åííÿ
ïóáë³÷íî¿ áåçïåêè òà ïîðÿäêó; 4) â³äïîâ³äàëüíîñò³ (ïîêëàäåííÿ íà â³äïîâ³äí³ îð-
ãàíè ñèñòåìè ÌÂÑ Óêðà¿íè â³äïîâ³äàëüíîñò³ çà ðåçóëüòàòè ä³ÿëüíîñò³ ó ñôåð³
òåõí³÷íîãî ðåãóëþâàííÿ) òîùî.

Äëÿ çàáåçïå÷åííÿ íàëåæíîãî òà åôåêòèâíîãî âèêîíàííÿ ôóíêö³é òåõí³÷íîãî
ðåãóëþâàííÿ îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè, ó òîìó ÷èñë³ ç äîòðèìàííÿì ðîç-
ãëÿíóòèõ âèùå ïðèíöèï³â, ó àäì³í³ñòðàòèâíîìó çàêîíîäàâñòâ³ Óêðà¿íè çàêð³ïëåíî
ñèñòåìó ãàðàíò³é.

Ó íàóêîâ³é ë³òåðàòóð³ ïðåâàëþº äóìêà, ùî ãàðàíò³ÿ – öå âñå òå, ùî ðîáèòü
ìîæëèâèì (ðåàëüíèì) ïåâíå (ùîñü), äàº óïåâíåí³ñòü ó ÷îìóñü. Ó çâ’ÿçêó ç öèì,
ãàðàíò³ÿ äóæå ÷àñòî âèçíà÷àºòüñÿ çà äîïîìîãîþ òåðì³íó “çàáåçïå÷åííÿ”, òîáòî íà-
äàííÿ ÷îãîñü ó íåîáõ³äí³é ê³ëüêîñò³. Îòæå, ãàðàíò³¿ – öå íåîáõ³äí³ óìîâè äëÿ íîð-
ìàëüíîãî çä³éñíåííÿ ÷îãîñü, çîêðåìà, çàáåçïå÷åííÿ ïðàâ ãðîìàäÿí ó ïåâí³é ñôåð³
[9, ñ. 76].

Äîñë³äæóþ÷è ïîíÿòòÿ ãàðàíò³é ä³ÿëüíîñò³ ó ñôåð³ âèêîíàííÿ ôóíêö³é
òåõí³÷íîãî ðåãóëþâàííÿ, íåîáõ³äíî âèõîäèòè ç òîãî, ùî ¿õ çì³ñò ñêëàäàº ñèñòåìà
çàáåçïå÷óâàëüíèõ çàõîä³â, ñïðÿìîâàíèõ íà ñòâîðåííÿ äîñòàòí³õ óìîâ äëÿ òîãî,
ùîá â³äïîâ³äíà ä³ÿëüí³ñòü áóëà çä³éñíåíà íà íàëåæíîìó ð³âí³.

Íà ïðèêëàä³ ïðàâîâèõ ãàðàíò³é ä³ÿëüíîñò³ ìèòíèõ îðãàí³â Óêðà¿íè Â.Ò. Êîì-
çþê ïðîïîíóº ðîçãëÿäàòè â³äïîâ³äí³ ãàðàíò³¿ ÿê ò³ óìîâè, çàñîáè, ôàêòîðè, ÿê³ º
íåîáõ³äíèìè äëÿ çàáåçïå÷åííÿ òà ðåàë³çàö³¿ ãðîìàäÿíàìè ïðàâ, ñâîáîä òà ³íòåðåñ³â
ó ñôåð³ àäì³í³ñòðàòèâíèõ òà ³íøèõ ïðàâîâ³äíîñèí, à òàêîæ ÿê óìîâè ³ çàñîáè,
êîòð³ º íåîáõ³äíèìè äëÿ çàáåçïå÷åííÿ íîðìàëüíîãî ôóíêö³îíóâàííÿ äåðæàâíèõ
îðãàí³â òà ¿õ ïîñàäîâèõ îñ³á, ùî â³äîáðàæàºòüñÿ â ¿õ íîðìàòèâíîìó çàêð³ïëåíí³
òà ðåàëüíîìó çä³éñíåíí³, çàáåçïå÷åíí³ ÿê ç áîêó âèùèõ îðãàí³â â³äíîñíî íèæ÷èõ,
òàê ³ ç áîêó äåðæàâè [10, ñ. 71].

Áåðó÷è çà îñíîâó íàâåäåíå âèçíà÷åííÿ, íåîáõ³äíî àêöåíòóâàòè óâàãó íà òîìó,
ùî ïðè âèçíà÷åíí³ ãàðàíò³é ä³ÿëüíîñò³ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè ùîäî âè-
êîíàííÿ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ ñë³ä ðîçãëÿäàòè äâà àñïåêòè: ïî-ïåðøå,
ãàðàíò³¿ çàêîííîñò³ ä³ÿëüíîñò³ â³äïîâ³äíèõ îðãàí³â ó ö³é ñôåð³, ÿê³ ñïðÿìîâàí³
ïåðåäóñ³ì íà çàáåçïå÷åííÿ çàõèñòó ïðàâ òà ñâîáîä ëþäèíè òà ãðîìàäÿíèíà, ïðàâ
ñóá’ºêò³â ãîñïîäàðþâàííÿ ó â³äíîñèíàõ ç îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè; ïî-
äðóãå, ãàðàíò³¿ çàáåçïå÷åííÿ áåçïåðåøêîäíî¿ ðåàë³çàö³¿ îðãàíàìè ñèñòåìè ÌÂÑ
Óêðà¿íè ñâî¿õ ïîâíîâàæåíü ó äàí³é ñôåð³.
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Íà ö³é ï³äñòàâ³ ãàðàíò³¿ çàáåçïå÷åííÿ ä³ÿëüíîñò³ îðãàí³â ñèñòåìè ÌÂÑ Óê-
ðà¿íè ùîäî ðåàë³çàö³¿ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ ìîæåìî âèçíà÷èòè ÿê
ðåãëàìåíòîâàíó àêòàìè àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà ñèñòåìó çàáåçïå÷óâàëüíèõ
çàõîä³â, ñïðÿìîâàíèõ íà ñòâîðåííÿ óìîâ äëÿ íàëåæíîãî òà åôåêòèâíîãî çä³éñíåííÿ
óïîâíîâàæåíèìè îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè, à òàêîæ ¿õ ñòðóêòóðíèìè
ï³äðîçä³ëàìè ä³ÿëüíîñò³ ùîäî ðîçðîáêè òåõí³÷íèõ ðåãëàìåíò³â, çä³éñíåííÿ îö³íêè
â³äïîâ³äíîñò³ òà ðåàë³çàö³¿ ³íøèõ ôóíêö³é ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ, íà
îñíîâ³ äîòðèìàííÿ âèìîã çàêîííîñò³ ó ïðîöåñ³ çä³éñíåííÿ òàêî¿ ä³ÿëüíîñò³.

Ðîçãëÿäàþ÷è ãàðàíò³¿ çàêîííîñò³ ä³ÿëüíîñò³ îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè
ùîäî âèêîíàííÿ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ, íà äóìêó Í.Ï. Íàãîðíîãî,
ìàº éòèñÿ ïðî ò³ óìîâè, çàñîáè, ñïîñîáè, ìåõàí³çìè, ÿê³ çàáåçïå÷óþòü ðåàëüí³ñòü
ðåæèìó çàêîííîñò³. Ç öüîãî ïðèâîäó â÷åíèé äîäàº, ùî çàãàëüíîâèçíàíèìè º âèä³-
ëåííÿ â ñèñòåì³ ãàðàíò³é äâîõ ¿¿ ãðóï: çàãàëüíèõ (åêîíîì³÷í³, ïîë³òè÷í³, ³äåîëîã³÷í³,
ñîö³àëüí³, îðãàí³çàö³éí³) ³ ñïåö³àëüíèõ (þðèäè÷í³ ÷è ïðàâîâ³) çàñîá³â çàáåçïå÷åííÿ
çàêîííîñò³ [11, ñ. 13].

Ñòîñîâíî äîòðèìàííÿ ðåæèìó çàêîííîñò³ îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè
ïðè âèêîíàíí³ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ â³äïîâ³äí³ ãàðàíò³¿ çàêð³ïëåí³ ó
Êîíñòèòóö³¿ Óêðà¿íè, çàêîíàõ Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, “Ïðî òåõí³÷í³
ðåãëàìåíòè òà îö³íêó â³äïîâ³äíîñò³” òà ³í. ¯õ àíàë³ç äîçâîëÿº âèä³ëèòè òàê³ âèäè
ãàðàíò³é çàáåçïå÷åííÿ çàêîííîñò³: 1) çàêð³ïëåííÿ â íîðìàòèâíî-ïðàâîâèõ àêòàõ
îáñÿãó òà êîíêðåòíîãî çì³ñòó ïîâíîâàæåíü îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè ó âè-
çíà÷åí³é ñôåð³; 2) âñòàíîâëåíèé çàêîíîäàâñòâîì Óêðà¿íè äîá³ð ñëóæáîâèõ òà
ïîñàäîâèõ îñ³á äî îðãàí³â ÌÂÑ Óêðà¿íè, ÿê³ â³äïîâ³äàþòü íàëåæíîìó ð³âíþ êâà-
ë³ô³êàö³¿, ô³çè÷íî¿ ï³äãîòîâêè òîùî; 3) â³äîì÷èé êîíòðîëü ÌÂÑ Óêðà¿íè çà
ä³ÿëüí³ñòþ îðãàí³â, ùî íàëåæàòü äî éîãî ñèñòåìè; 4) ãðîìàäñüêèé êîíòðîëü;
5) çàñòîñóâàííÿ þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ (äèñöèïë³íàðíî¿, àäì³í³ñòðàòèâíî¿,
êðèì³íàëüíî¿, öèâ³ëüíî¿) äî ïðàö³âíèê³â îðãàí³â ÌÂÑ Óêðà¿íè â ðàç³ ïîðóøåííÿ
íèìè âñòàíîâëåíîãî ïîðÿäêó ïðîõîäæåííÿ ñëóæáè; 6) ôóíêö³îíóâàííÿ àïåëÿö³éíî¿
êîì³ñ³¿, äî ÿêî¿ ìîæóòü çâåðíóòèñÿ çàö³êàâëåíà ñòîðîíà àáî òåõí³÷íèé êîì³òåò
ñòàíäàðòèçàö³¿ øëÿõîì ïîäàííÿ àïåëÿö³¿, ÿêùî ââàæàþòü, ùî ð³øåííÿì, ä³ºþ ÷è
áåçä³ÿëüí³ñòþ íàö³îíàëüíîãî îðãàíó ñòàíäàðòèçàö³¿ áóëè ïîðóøåí³ ïðîöåäóðè ó
ñôåð³ ñòàíäàðòèçàö³ àáî òåõí³÷íîãî ðåãóëþâàííÿ; 7) ñóäîâèé çàõèñò ïðàâ ãðîìàäÿí,
³íøèõ ô³çè÷íèõ òà þðèäè÷íèõ îñ³á ó â³äíîñèíàõ ç îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè
ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ; 8) âñòàíîâëåííÿ ºäèíèõ âèìîã äî òåõí³÷íèõ
õàðàêòåðèñòèê âèðîá³â, ÿê³ âèçíà÷àþòüñÿ ó òåõí³÷íèõ ðåãëàìåíòàõ, çîêðåìà, ó
ðàç³ ÿêùî íà ïåâíèé âèä ïðîäóêö³¿ ïîøèðþºòüñÿ ä³ÿ ê³ëüêîõ òåõí³÷íèõ ðåãëàìåíò³â,
ùî âèìàãàþòü ñêëàäàííÿ äåêëàðàö³¿ ïðî â³äïîâ³äí³ñòü, ïîâèííà áóòè ñêëàäåíà
ºäèíà äåêëàðàö³ÿ ïðî â³äïîâ³äí³ñòü ñòîñîâíî âñ³õ òàêèõ òåõí³÷íèõ ðåãëàìåíò³â;
9) ïðèéíÿòòÿ ðåçóëüòàò³â îö³íêè â³äïîâ³äíîñò³, ïðîâåäåíèõ â ³íø³é äåðæàâ³, â
Óêðà¿í³, îñê³ëüêè â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà
îö³íêó â³äïîâ³äíîñò³” ðåçóëüòàòè îö³íêè â³äïîâ³äíîñò³ âèìîãàì òåõí³÷íèõ ðåãëà-
ìåíò³â, ïðîâåäåíî¿ â ³íø³é äåðæàâ³, ïðèéìàþòüñÿ ³ âèçíàþòüñÿ â Óêðà¿í³ (íàâ³òü
ÿêùî âîíè â³äð³çíÿþòüñÿ â³ä óêðà¿íñüêèõ ïðîöåäóð) òîùî.

Äðóãó ãðóïó ñêëàäàþòü ãàðàíò³¿, ÿê³ çàáåçïå÷óþòü áåçïåðåøêîäíå òà åôåêòèâíå
âèêîíàííÿ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè.
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Äî ö³º¿ ãðóïè íàëåæàòü: 1) þðèäè÷í³ ãàðàíò³¿: çàêîíîäàâ÷å çàêð³ïëåííÿ ñèñòåìè
ïîâíîâàæåíü (â òîìó ÷èñë³ ùîäî çàñòîñóâàííÿ çàõîä³â äåðæàâíîãî ïðèìóñó)
ñëóæáîâèõ òà ïîñàäîâèõ îñ³á îðãàí³â ÌÂÑ Óêðà¿íè â ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ;
êîîðäèíàö³ÿ ä³ÿëüíîñò³ îðãàí³â ÌÂÑ Óêðà¿íè êåð³âíèêàìè òà âèùåñòîÿùèìè
îðãàíàìè òîùî; 2) îðãàí³çàö³éíî-ïðàâîâ³ ãàðàíò³¿: ãàðàíòóâàííÿ íåóïåðåäæåíîãî
ïðèéíÿòòÿ íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â óñòàëåíî¿ ïðàêòèêè íà çàñàäàõ
êîíñåíñóñó; äîáðîâ³ëüíîãî çàñòîñóâàííÿ íàö³îíàëüíèõ ñòàíäàðò³â òà êîäåêñ³â
óñòàëåíî¿ ïðàêòèêè, ÿêùî ³íøå íå ïåðåäáà÷åíî íîðìàòèâíî-ïðàâîâèìè àêòàìè;
îáîâ’ÿçîê íàäàííÿ ïîâíî¿ ³íôîðìàö³¿ òà ðîç’ÿñíåíü ùîäî ðåàë³çàö³¿ äåðæàâíî¿
ïîë³òèêè ó ñôåð³ ñòàíäàðòèçàö³¿ òà òåõí³÷íîãî ðåãóëþâàííÿ; â³äêðèò³ñòü ³íôîðìàö³¿,
ùî ì³ñòèòüñÿ ó òåõí³÷íèõ ðåãëàìåíòàõ; ä³ÿëüí³ñòü â÷åíî¿ ðàäè, ÿêà çä³éñíþº êîí-
òðîëü çà ïðîâåäåííÿì íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, ó òîìó ÷èñë³ äîòðè-
ìàííÿ âèìîã íîðìàòèâíî-ïðàâîâèõ àêò³â ï³ä ÷àñ çä³éñíåííÿ íàóêîâèõ òà íàóêîâî-
òåõí³÷íèõ äîñë³äæåíü, çàñëóõîâóº òà ñõâàëþº çâ³òè ùîäî ¿õ âèêîíàííÿ àâòîðñüêèìè
êîëåêòèâàìè òà îêðåìèìè âèêîíàâöÿìè òîùî; 3) ñîö³àëüíî-åêîíîì³÷í³ òà ìàòå-
ð³àëüíî-òåõí³÷í³ ãàðàíò³¿: ãàðàíò³¿ íàëåæíîãî ð³âíÿ îïëàòè ïðàö³, íàäàííÿ â³äïóñòîê
òà ³íøèõ ñîö³àëüíèõ ãàðàíò³é ïðàö³âíèêàì îðãàí³â ÌÂÑ Óêðà¿íè, â òîìó ÷èñë³
òèõ, ùî áåçïîñåðåäíüî ðåàë³çóþòü ôóíêö³¿ òåõí³÷íîãî ðåãóëþâàííÿ; çàáåçïå÷åííÿ
íåîáõ³äíèì îáëàäíàííÿì, òåõí³êîþ òà ³íøèõ óñòàòêóâàííÿì äëÿ ïðîâåäåííÿ
íàóêîâî-äîñë³äíèõ òà íàóêîâî-êîíñòðóêòîðñüêèõ ðîá³ò, âèïðîáóâàíü òîùî.

Òàêèì ÷èíîì, ïðîâåäåíèé àíàë³ç ïîêàçóº, ùî çàêîíîäàâñòâîì Óêðà¿íè âèçíà-
÷åíà äîñèòü øèðîêà ñèñòåìà ãàðàíò³é çàáåçïå÷åííÿ çàêîííîñò³ òà íàëåæíîãî é
åôåêòèâíîãî âèêîíàííÿ ôóíêö³é òåõí³÷íîãî ðåãóëþâàííÿ îðãàíàìè ñèñòåìè ÌÂÑ
Óêðà¿íè, à òàêîæ ïðèíöèï³â ö³º¿ ä³ÿëüíîñò³. Ïðè öüîìó äåÿê³ ãàðàíò³¿ îäíî÷àñíî
âèñòóïàþòü ïðèíöèïàìè, ïîêëàäåíèìè â îñíîâó â³äïîâ³äíî¿ ä³ÿëüíîñò³ (íàïðèêëàä,
âñòàíîâëåííÿ ºäèíèõ âèìîã äî òåõí³÷íèõ õàðàêòåðèñòèê ïåâíîãî âèðîáó; äîáðîâ³ëü-
í³ñòü çàñòîñóâàííÿ âèìîã íàö³îíàëüíèõ ñòàíäàðò³â, ÿêùî ³íøå íå âèçíà÷åíå çàêîíîì
òîùî). Òàêà ñèòóàö³ÿ ïåâíèì ÷èíîì ïîÿñíþºòüñÿ ò³ñíèì îðãàí³÷íèì çâ’ÿçêîì
ì³æ ïðèíöèïàìè òà ãàðàíò³ÿìè, îñê³ëüêè â îñíîâ³ îáîõ ïðàâîâèõ ÿâèù çíàõîäÿòüñÿ
ñîö³àëüíî îáóìîâëåí³ óñòàíîâêè òà îð³ºíòèðè, ÿê³ çíàéøëè ñâîº çàêð³ïëåííÿ ó
ïðàâîâèõ íîðìàõ.

Ââàæàºìî, ùî äëÿ ÷³òêîãî ôîðìóëþâàííÿ ïðèíöèï³â òåõí³÷íîãî ðåãóëþâàííÿ
ó Çàêîí³ Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó â³äïîâ³äíîñò³” â³äïîâ³äí³
ïðèíöèïè íåîáõ³äíî çàêð³ïèòè â îêðåì³é ñòàòò³. Äî íèõ ñë³ä â³äíåñòè: ïëàíîâ³ñòü;
â³äêðèò³ñòü òà ïðîçîð³ñòü ä³ÿëüíîñò³ ç ðîçðîáëåííÿ òåõí³÷íèõ ðåãëàìåíò³â; îáîâ’ÿç-
êîâ³ñòü âèìîã äî ïðîäóêö³¿, âèçíà÷åíèõ ó òåõí³÷íèõ ðåãëàìåíò³â; ó÷àñòü ãðîìàäñüêî-
ñò³ â îáãîâîðåíí³ ïðîåêò³â òåõí³÷íèõ ðåãëàìåíò³â; ïðîïîðö³éí³ñòü çàõîä³â òåõí³÷íîãî
ðåãóëþâàííÿ ç ìåòîþ çàáåçïå÷åííÿ áåçïåêè ïðîäóêö³¿ äëÿ æèòòÿ, çäîðîâ’ÿ ëþäèíè,
åêîëîã³÷íî¿ áåçïåêè òîùî.
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ADMINISTRATIVE AND LEGAL PRINCIPLES AND GUARANTEES OF
THE ACTIVITIES OF THE BODIES OF THE SYSTEM MIA UKRAINE FOR

THE FULFILLMENT OF FUNCTIONS OF TECHNICAL REGULATION

In the paper principles of the fulfillment of functions of technical regulation by
bodies of system MIA Ukraine are defined as a system of guiding ideas and fundamental
bases of authorized bodies’ activities in the field of technical regulation and reflect the
most important governance values, which characterize such activities from the perspective
of justice, morality and social orientation.

Principles of the fulfillment of functions of technical regulation by bodies of
system MIA Ukraine are grouped according to the direction of their influence:
1) constitutional principles, on which any activity in the field of public administration,
including technical regulation, is based; 2) organizational and procedural principles
that determine the manner, in which the respective activity is organized; 3) the
functional principles, on which the technical regulation activity is based; 4) special-
sectoral principles that characterize the peculiarities of the fulfillment of the functions
of technical regulation by the bodies MIA Ukraine.

It is substantiated that the guarantees, that ensure the smooth and effective
fulfillment of the technical regulation functions by the bodies of the Ministry of
Internal Affairs of Ukraine, should include the following: 1) legal guarantees:  legal
consolidation of jurisdictions, including the fulfillment of coercive measures; coordination
of the activity of the bodies of the Ministry of Internal Affairs of Ukraine with higher
bodies, etc.; 2) organizational and legal guarantees: guaranteeing of unbiased adoption
of national standards and codes of practice by consensus; openness of information
contained in technical regulations; activity of the Scientific Council, which controls
the implementation of scientific and scientific-technical activities, etc.; 3) socio-
economic and logistical guarantees: guarantees of an adequate level of remuneration,
provision of vacations and other social guarantees for the employees of the Ministry
of Internal Affairs of Ukraine, including those directly implementing the functions of
technical regulation; provision of necessary equipment, machinery and other equipment
for research and development, testing, etc.

Keywords: systems of bodies MIA Ukraine, technical regulation, standartization,
functions of technical regulation, principles, guarantees.
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ÓÄÊ 349.22

Òåðåùóê Âîëîäèìèð Âîëîäèìèðîâè÷, 
àñï³ðàíò Ì³æðåã³îíàëüíî¿ Àêàäåì³¿

óïðàâë³ííÿ ïåðñîíàëîì, ì. Êè¿â, Óêðà¿íà

ÏÓÁË²×ÍÅ ÀÄÌ²Í²ÑÒÐÓÂÀÍÍß ßÊ ÏÐÀÂÎÂÀ
ÊÀÒÅÃÎÐ²ß: ÀÍÀË²Ç Ï²ÄÕÎÄ²Â

Ó ñòàòò³ äîñë³äæåíî îñîáëèâîñò³ ï³äõîä³â äî âèçíà÷åííÿ ïîíÿòòÿ ïóáë³÷íîãî
àäì³í³ñòðóâàííÿ â íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà Óêðà¿íè. Îá´ðóíòîâàíî, ùî
ðåôîðìóâàííÿ ñèñòåìè äåðæàâíîãî óïðàâë³ííÿ â Óêðà¿í³ ñâ³ä÷èòü ïðî òå, ùî
åôåêòèâí³ñòü çä³éñíþâàíèõ çì³í çíà÷íîþ ì³ðîþ çàëåæèòü â³ä íàÿâíîñò³ íàóêîâî
îá´ðóíòîâàíèõ ìîäåëåé áàæàíèõ ïåðåòâîðåíü, ÿê³ âèñòóïàþòü äîðîãîâêàçàìè
øëÿõîì ïðîãðåñèâíîãî ðóõó. Àêöåíòîâàíî óâàãó íà òîìó, ùî â íàóö³ àäì³í³ñòðà-
òèâíîãî ïðàâà íå âèðîáëåíî çàãàëüíîâèçíàíî¿ ïîçèö³¿ ùîäî ñóòíîñò³ òà îñîáëèâî-
ñòåé ïóáë³÷íîãî àäì³í³ñòðóâàííÿ, ùî íå äàº çìîãè íàóêîâöÿì òà ïðàêòèêàì äî-
ñÿãòè êîíñåíñóñó â âèçíà÷åíí³ ñïîñîá³â éîãî âäîñêîíàëåííÿ.

Êëþ÷îâ³ ñëîâà: ïóáë³÷íå àäì³í³ñòðóâàííÿ, ïóáë³÷íå óïðàâë³ííÿ, àäì³í³ñòðà-
òèâíå ïðàâî, àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ, ñóñï³ëüí³ â³äíîñèíè, íàóêîâ³
ï³äõîäè.

Ðåôîðìóâàííÿ ñèñòåìè äåðæàíîãî óïðàâë³ííÿ â Óêðà¿í³ ñâ³ä÷èòü ïðî òå, ùî
åôåêòèâí³ñòü çä³éñíþâàíèõ çì³í çíà÷íîþ ì³ðîþ çàëåæèòü â³ä íàÿâíîñò³ íàóêîâî
îá´ðóíòîâàíèõ ìîäåëåé áàæàíèõ ïåðåòâîðåíü, ÿê³ âèñòóïàþòü äîðîãîâêàçàìè øëÿ-
õîì ïðîãðåñèâíîãî ðóõó. Ðàçîì ç òèì ó íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà íå âèðîáëåíî
çàãàëüíîâèçíàíî¿ ïîçèö³¿ ùîäî ñóòíîñò³ òà îñîáëèâîñòåé ïóáë³÷íîãî àäì³í³ñòðó-
âàííÿ, ùî íå äàº çìîãè íàóêîâöÿì òà ïðàêòèêàì äîñÿãòè êîíñåíñóñó â âèçíà÷åíí³
ñïîñîá³â éîãî âäîñêîíàëåííÿ. Óêàçàíå îáóìîâëþº íåîáõ³äí³ñòü òà äîö³ëüí³ñòü
âèçíà÷åííÿ ñóòíîñò³ îçíà÷åíî¿ êàòåãîð³¿ ³ ñëóãóº ï³äòâåðäæåííÿì àêòóàëüíîñò³ òà
âàæëèâîñò³ òåìè ö³º¿ ñòàòò³.

Ïèòàííÿ, ïîâ’ÿçàí³ ³ç ñóòí³ñòþ òà îçíàêàìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ äî-
ñë³äæóâàëè ó ñâî¿õ ðîáîòàõ ÷èìàëî íàóêîâö³â. Îçíàêè ëîêàëüíèõ íîðìàòèâíî-
ïðàâîâèõ àêò³â òà ¿õ ì³ñöå ó ðåãóëþâàíí³ ïðàö³ ðîçãëÿäàëè ó ñâî¿õ ðîáîòàõ Ê.Î. Êî-
ëåñíèêîâà, Â.Ê. Êîëïàêîâ, Î.Â. Êóçüìåíêî, Ò.Á. Ñåìåí÷óê, Þ.Ï. Øàðîâ, ².Ì. Øî-
ï³íà, ².Ï. ßêîâëºâ òà ³íø³ â÷åí³. Ðàçîì ç òèì ðîáîòà, ïîâ’ÿçàíà ç äîñë³äæåííÿì
ö³º¿ êàòåãîð³¿, ëèøå ðîçïî÷èíàºòüñÿ, îòæå, âêðàé íåîáõ³äíèì º ÿê àíàë³ç ñàìî¿
ñóòíîñò³ âêàçàíîãî ôåíîìåíà, òàê ³ ñèñòåìàòèçàö³ÿ ï³äõîä³â, ùî áóëî âèðîáëåíî â
þðèäè÷í³é íàóö³ ñòîñîâíî éîãî çì³ñòó.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ îñîáëèâîñòåé íàóêîâèõ ï³äõîä³â äî ñóòíîñò³
êàòåãîð³¿ “ïóáë³÷íå àäì³í³ñòðóâàííÿ” â íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà Óêðà¿íè.

Ðîçâèòîê ñóñï³ëüíèõ â³äíîñèí çàêîíîì³ðíî çóìîâëþº çì³íè ïðàâîâîãî çà-
áåçïå÷åííÿ öèõ â³äíîñèí, ïðè öüîìó ïðîâ³äíîþ òåíäåíö³ºþ ñó÷àñíèõ òðàíñôîð-
ìàö³é ñèñòåìè â³äíîñèí ì³æ äåðæàâîþ òà ëþäèíîþ º çì³öíåííÿ ëþäèíî-

© Tereshchuk Volodymyr, 2019



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2019.4(46) Issue 4(46) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2019.4(46).24

208

öåíòðèñòñüêèõ òåíäåíö³é â ñèñòåì³ âçàºìîä³¿ ì³æ äåðæàâîþ òà ëþäèíîþ. ßê
ñïðàâåäëèâî ïèøå ç öüîãî ïðèâîäó ².Ì. Øîï³íà, çá³ëüøåííÿ âïëèâó ëþäèíîöåíò-
ðèñòñüêèõ òåíäåíö³é ó ðîçâèòêó àäì³í³ñòðàòèâíîãî ïðàâà çóìîâëþº ïîñòóïîâó
âòðàòó ïðîâ³äíî¿ ðîë³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ÿê á³ëüø æîðñòêî¿
ïðàâîâî¿ êîíñòðóêö³¿, ÿê³é íåïðèòàìàííà ïîë³ñóá’ºêòí³ñòü òà âðàõóâàííÿ ³íäèâ³-
äóàëüíèõ â³äì³ííîñòåé. Íàòîì³ñòü óïðîäîâæ îñòàíí³õ ðîê³â ñïîñòåð³ãàºòüñÿ ï³äâè-
ùåííÿ ðîë³ êàòåãîð³¿ “àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ”, îñîáëèâ³ñòþ ÿêî¿ º
çì³ùåííÿ àêöåíòó â ñèñòåì³ ïðèéíÿòòÿ ð³øåíü ç âîë³ äåðæàâè íà ³íòåíö³¿ ëþäèíè
òà ãðîìàäÿíñüêîãî ñóñï³ëüñòâà. ²íàêøå êàæó÷è, ñïðÿìîâàí³ñòü àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ ïåðåäáà÷àº ôîðìóâàííÿ ìåòè òàêîãî ðåãóëþâàííÿ îðãàíàìè
äåðæàâè çà ïðîâ³äíî¿ ðîë³ ³ìïåðàòèâíîãî ìåòîäó. Íàòîì³ñòü àäì³í³ñòðàòèâíî-
ïðàâîâå çàáåçïå÷åííÿ ïåðåäáà÷àº ôîðìóâàííÿ ìåòè ïðèéíÿòòÿ ò³º¿ ÷è ³íøî¿ ïðàâîâî¿
íîðìè íàñàìïåðåä çà ñèñòåìîþ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ, òàêà ìåòà ôîðìóºòüñÿ
ñóá’ºêòàìè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ñóá’ºêòàìè ãîñïîäàðþâàííÿ, äëÿ ðîçâèòêó
ÿêèõ º íåîáõ³äíèìè ò³ ÷è ³íø³ çì³íè ó ñòðóêòóð³ òà çì³ñò³ ñóñï³ëüíèõ â³äíîñèí.
Çàâäàííÿì äåðæàâè º çì³íà àáî ñòâîðåííÿ çà äîïîìîãîþ ïðàâîâèõ çàñîá³â óìîâ,
çà ÿêèõ ìåòà ñóá’ºêò³â ìîæå íàéá³ëüø åôåêòèâíî äîñÿãàòèñÿ [1, ñ. 143]. Äîäàìî,
ùî âêàçàíå ïðèçâîäèòü äî âòðàòè äåðæàâîþ ñâîãî âèçíà÷àëüíîãî âïëèâó é íà ñè-
ñòåìó ïóáë³÷íîãî óïðàâë³ííÿ â óñ³õ ñôåðàõ æèòòºä³ÿëüíîñò³, ïîðîäæóþ÷è îñîáëèâó
êàòåãîð³þ âèêîíàííÿ óïîðÿäêîâóþ÷èõ ôóíêö³é äåðæàâíîãî ìåõàí³çìó – ïóáë³÷íå
àäì³í³ñòðóâàííÿ.

Äîñë³äæåííÿ áóäü-ÿêîãî ïðàâîâîãî ôåíîìåíà, áåçóìîâíî, ñë³ä ðîçïî÷èíàòè
ç àíàë³çó åòèìîëîã³¿ éîãî ïîíÿòòÿ. Ê. Î. Êîëåñíèêîâà, äîñë³äæóþ÷è íàóêîâó ë³òå-
ðàòóðó, ó ÿê³é ðîçãëÿíóòî ñóòí³ñòü äîñë³äæóâàíîãî ïîíÿòòÿ, ïèøå, ùî  êàòåãîð³þ
“ïóáë³÷íå àäì³í³ñòðóâàííÿ” çàïîçè÷åíî ³ç çàðóá³æíî¿ ë³òåðàòóðè. Ñïî÷àòêó ïåðåêëàä
òåðì³íó “Public administration” áóâ îäíîçíà÷íèì – “äåðæàâíå óïðàâë³ííÿ”, çãîäîì
áóëî äîñë³äæåíî, ùî öå ïîíÿòòÿ ìàº ïîë³ñåìàíòè÷íèé õàðàêòåð ³ çàëåæíî â³ä
êîíòåêñòó ïåðåêëàäàºòüñÿ ùå ÿê “ïóáë³÷íå àäì³í³ñòðóâàííÿ” òà “ïóáë³÷íà àäì³í³-
ñòðàö³ÿ” ³ íàâ³òü “ñóñï³ëüíå óïðàâë³ííÿ”, “óïðàâë³ííÿ íà äåðæàâíîìó òà ì³ñöåâîìó
ð³âí³”, “ãðîìàäñüêà àäì³í³ñòðàö³ÿ”. Öå ñòîñóºòüñÿ ³ òåðì³í³â “public” òà “admini-
stration”. Ó ñëîâíèêó Ìþëëåðà íàäàíî ï’ÿòü äåô³í³ö³é “public” â ÿêîñò³ ïðèêìåò-
íèêà: ñóñï³ëüíèé, äåðæàâíèé; íàðîäíèé, çàãàëüíîíàðîäíèé; ïóáë³÷íèé, çàãàëüíîäî-
ñòóïíèé; êîìóíàëüíèé; â³äêðèòèé, ãëàñíèé, à â ïðîôåñ³éíîìó îíëàéí-ñëîâíèêó
Ìóëüòèòðàí – 15: ñóñï³ëüíèé, íàðîäíèé, çàãàëüíîíàðîäíèé, êîìóíàëüíèé, ïóáë³÷-
íèé, çàãàëüíîäîñòóïíèé, â³äêðèòèé, äåðæàâíèé, çàãàëüíèé, êàçåííèé, ñóñï³ëüíîãî
êîðèñòóâàííÿ, êîëåêòèâíèé, ãëàñíèé, íåòàºìíèé, îá’ºäíàíèé [2; 3; öèò. çà 4].

Àíàë³çóþ÷è ï³äõîäè äî ñóòíîñò³ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ, ùî ñêëàëèñÿ â
íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà, ñë³ä çóïèíèòèñÿ íà ïîçèö³¿ Î.Â. Êóçüìåíêî, ÿêà
ââàæàº, ùî â ìåæàõ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ çì³íþþòüñÿ ïð³îðèòåòè ö³ëåé òà
çàâäàíü, ïîñò³éíî âäîñêîíàëþºòüñÿ òåõí³÷íà ñèñòåìà, äîì³íàíòíà ðîëü ïîêëàäàºòüñÿ
íà äîñÿãíåííÿ ìåòè. Ïðè÷èíè, óìîâè òà ðåçóëüòàò óãðóïóâàíü ïðîÿâëÿºòüñÿ â ñè-
ñòåì³ êîîðäèíàö³éíîãî ìåõàí³çìó êîíòðîëþ, óçàãàëüíåíí³ ðåñóðñ³â ïîñàäîâèõ
ïîçèö³é òà îðãàí³çàö³éíèõ îäèíèöü, âñòàíîâëåíí³ óçàãàëüíåíèõ ïîêàçíèê³â ðåçóëü-
òàòèâíîñò³ ä³ÿëüíîñò³ òà â â³äïîâ³äíîìó âçàºìíîìó óçãîäæåíí³, ùî äîçâîëÿº çä³é-
ñíþâàòè öåé ïðîöåñ â³äïîâ³äíî äî âèçíà÷åíèõ ïðèíöèï³â. Îòæå, â÷åíà âèçíà÷àº
ïóáë³÷íå àäì³í³ñòðóâàííÿ ÿê ä³ÿëüí³ñòü ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ùîäî çàäîâîëåííÿ
çàãàëüíèõ ïóáë³÷íèõ ³íòåðåñ³â ñîö³óìó [5, ñ. 24]. Ó âêàçàíîìó âèçíà÷åíí³, ç îäíîãî
áîêó, çíàõîäèòü ñâ³é ïðîÿâ ä³ÿëüí³ñíèé ï³äõ³ä äî ñóòíîñò³ ïóáë³÷íîãî àäì³í³ñòðó-
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âàííÿ, ðàçîì ç òèì íàâåäåíà äåô³í³ö³ÿ âèäàºòüñÿ íàì ïåâíîþ ì³ðîþ òàâòîëîã³÷íîþ
(àäì³í³ñòðóâàííÿ âèçíà÷àºòüñÿ ÿê ä³ÿëüí³ñòü àäì³í³ñòðàö³¿).

Íà äóìêó À.Ô. Êîëîä³ÿ, ïóáë³÷íå àäì³í³ñòðóâàííÿ º ð³çíîâèäîì óïðàâë³íñüêî¿
ä³ÿëüíîñò³ ³íñòèòóö³é ïóáë³÷íî¿ âëàäè, çàâäÿêè ÿê³é äåðæàâà òà ãðîìàäÿíñüêå ñó-
ñï³ëüñòâî çàáåçïå÷óþòü ñàìîêåðîâàí³ñòü (ñàìîâðÿäí³ñòü )  óñ³º¿ ñóñï³ëüíî¿ ñèñòåìè
òà ¿¿ ðîçâèòîê çà ïåâíèì,  âèçíà÷åíèì íàïðÿìîì [6, ñ. 7]. Çàçíà÷åíå âèçíà÷åííÿ
ìîæíà â³äíåñòè äî ãðóïè ïîçèö³é ôàõ³âö³â àäì³í³ñòðàòèâíîãî ïðàâà, ÿê³ ââàæàþòü
ïóáë³÷íå àäì³í³ñòðóâàííÿ îäíèì ³ç âèä³â äåðæàâíîãî óïðàâë³ííÿ (óïðàâë³íñüêèé
ï³äõ³ä).

Äîñèòü ö³êàâîþ º ïîçèö³ÿ Ã. Øàóëüñüêî¿, ÿêà âèçíà÷àº ñóòí³ñòü ïóáë³÷íîãî
àäì³í³ñòðóâàííÿ ÷åðåç ìåõàí³çì îñòàííüîãî. Íà äóìêó â÷åíî¿, ç óðàõóâàííÿì
îñîáëèâîñòåé ïîáóäîâè, ìåõàí³çìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ïîä³ëÿþòüñÿ íà:
à) ö³ëüîâ³ ìåõàí³çìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ  (ñïðÿìîâàí³ íà äîñÿãíåííÿ
ïåâíî¿ ìåòè), ÿê³, ó ñâîþ ÷åðãó ïîä³ëÿþòüñÿ íà àäì³í³ñòðàòèâí³ (ó òîìó ÷èñë³ îð-
ãàí³çàö³éí³ òà ðîçïîðÿä÷³), ïðàâîâ³,  åêîíîì³÷í³,  ïîë³òè÷í³,  ñîö³àëüí³,  ïñèõîëîã³÷í³,
ìîðàëüí³ òà åòè÷í³,  à òàêîæ êîìá³íîâàí³ òà ³íôîðìàö³éí³ ìåõàí³çìè; á) ìåõàí³çìè
ôóíêö³îíóâàííÿ ñèñòåìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ íà ð³çíèõ ³ñòîðè÷íèõ åòàïàõ
ñóñï³ëüíîãî ðîçâèòêó êðà¿íè (ìåõàí³çìè, ùî íà ð³çíèõ åòàïàõ ñòàíîâëåííÿ äåðæàâ-
íîñò³, ôîðìóâàííÿ òà ðîçâèòêó ñèñòåìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ áóëè õàðàêòåðí³
äëÿ Óêðà¿íñüêî¿ äåðæàâè); â) ìåõàí³çìè çä³éñíåííÿ ïðîöåñó ïóáë³÷íîãî àäì³-
í³ñòðóâàííÿ ð³çíèìè âëàäíèìè îðãàíàìè òà îêðåìèìè ïîñàäîâèìè îñîáàìè  (ÿâ-
ëÿþòü ñîáîþ ÷³òêî âèáóäîâàí³ ïîñë³äîâíîñò³ ä³é,  ðåàë³çàö³ÿ ÿêèõ çàáåçïå÷óº
çä³éñíåííÿ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ â³äïîâ³äíèìè îðãàíàìè àáî ¿õ ïîñàäîâèìè
îñîáàìè øëÿõîì ïîñòóïîâèõ ïåðåòâîðåíü ó ñòàí³ îá’ºêò³â ïóáë³÷íîãî àäì³í³ñòðó-
âàííÿ). Ç îãëÿäó íà çàçíà÷åíå âèùå, â÷åíà ðîáèòü âèñíîâîê, ùî íà ñüîãîäí³ ñè-
ñòåìà ïóáë³÷íîãî àäì³í³ñòðóâàííÿ â Óêðà¿í³ ñêëàäàºòüñÿ ç îðãàí³â äåðæàâíî¿
âëàäè (Ïðåçèäåíò Óêðà¿íè,  Âåðõîâíà Ðàäà Óêðà¿íè,  Êàá³íåò Ì³í³ñòð³â Óêðà¿íè,
öåíòðàëüí³ îðãàíè âèêîíàâ÷î¿ âëàäè,  ¿õ òåðèòîð³àëüí³ ïðåäñòàâíèöòâà,  ì³ñöåâ³
äåðæàâí³ àäì³í³ñòðàö³¿,  îðãàíè þñòèö³¿ Óêðà¿íè)  òà îðãàí³â ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ (îáëàñí³, ðàéîíí³, ì³ñüê³, ðàéîíí³ â ì³ñòàõ (ó ðàç³ ¿õ ñòâîðåííÿ), ñ³ëüñüê³
òà ñåëèùí³ ðàäè),  ùî ïåðåáóâàþòü ó áåçïåðåðâí³é âçàºìîä³¿,  âèêîíóþ÷è ïîêëàäåí³
íà íèõ ôóíêö³¿.  Óêàçàíèé ï³äõ³ä, ÿêèé ìîæíà íàçâàòè ïðîöåäóðíèì, ðîçãëÿäàº
ôåíîìåí ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ÿê êîìïëåêñ ïîñë³äîâèõ ïðîöåäóð, ñóêóïí³ñòü
ÿêèõ äîçâîëÿº äîñÿãòè ïîñòàâëåíèõ ö³ëåé.

Ñë³ä òàêîæ çàóâàæèòè, ùî â íàóêîâèõ äæåðåëàõ ì³ñòÿòüñÿ òàêîæ ³íø³ ï³äõîäè
äî ñóòíîñò³ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ, àëå ¿õ á³ëüø äåòàëüíèé àíàë³ç ñâ³ä÷èòü,
ùî âîíè º ð³çíîâèäàìè îïèñàíèõ âèùå ï³äõîä³â àáî îá’ºäíàííÿì äâîõ àáî íàâ³òü
òðüîõ ³ç íèõ.

Íà ï³äñòàâ³ çä³éñíåíîãî äîñë³äæåííÿ  íàóêîâèõ ï³äõîä³â äî ñóòíîñò³ ïóáë³÷íîãî
àäì³í³ñòðóâàííÿ ìîæíà ïåðåêîíàòèñÿ, ùî âêàçàíà êàòåãîð³ÿ äîñèòü àêòèâíî
äîñë³äæóºòüñÿ â íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà, îäíàê ºäèíîãî ðîçóì³ííÿ ¿¿ ñóòíîñò³
äîñ³ íå âèðîáëåíî. Íàòåïåð ñôîðìîâàíî òðè îñíîâíèõ ï³äõîäè äî ñóòíîñò³
ïóáë³÷íîãî àäì³í³ñòðóâàííÿ: à) ä³ÿëüí³ñíèé, ó ìåæàõ ÿêîãî ïóáë³÷íå àäì³í³ñòðó-
âàííÿ ðîçãëÿäàºòüñÿ ÿê îêðåìèé ³ ñïåöèô³÷íèé âèä ä³ÿëüíîñò³, ùî çä³éñíþºòüñÿ
îðãàíàìè ïóáë³÷íî¿ àäì³í³ñòðàö³¿; á) óïðàâë³íñüêèé, ó ìåæàõ ÿêîãî ïóáë³÷íå àäì³í³-
ñòðóâàííÿ ïîñòàº ÿê ñêëàäîâà àáî îäèí ³ç âèä³â ïóáë³÷íîãî óïðàâë³ííÿ; â) ïðîöå-
äóðíèé, ó ÿêîìó äîñë³äæóâàíèé ôåíîìåí ðîçãëÿäàºòüñÿ ÿê ñóêóïí³ñòü àëãîðèò-
ì³çîâàíèõ ïðîöåäóð, çàñòîñóâàííÿ ÿêèõ ìàº ñïðèÿòè ïîñòàâëåí³é ìåò³. Íà íàøó
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äóìêó, ó âèçíà÷åíí³ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ â ìåæàõ ðîçãëÿíóòèõ ï³äõîä³â íå
ì³ñòèòüñÿ îñîáëèâèõ ñóïåðå÷íîñòåé, âîíè ñòàíîâëÿòü ð³çí³ àñïåêòè ñõîæîãî ÿâèùà.
Ðàçîì ç òèì â³äì³íí³ñòü ì³æ ïóáë³÷íèì óïðàâë³ííÿì ³ ïóáë³÷íèì àäì³í³ñòðóâàííÿì
ïîòðåáóº ïðîâåäåííÿ îêðåìèõ íàóêîâèõ ðîçâ³äîê.
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PUBLIC ADMINISTRATION AS A LEGAL CATEGORY:
ANALYSIS OF APPROACHES

The features of approaches to the definition of the concept of public administration
in the science of administrative law of Ukraine are investigated in the paper. It is
substantiated that the reform of the public administration system in Ukraine considers
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that the effectiveness of the changes being made depends to a large extent on the
availability of scientifically substantiated models of desirable transformations that act
as signposts through progressive movement. Attention is drawn to the fact that in the
science of administrative law of Ukraine there is no generally recognized position on
the nature and features of public administration, which does not allow scientists and
practitioners reaching consensus in determination of ways to improve it. Particular
attention is drawn to the etymology of the concept under study and the various
variants of its translation from English into Ukrainian.

On the basis of the study of the essence of different scientific approaches to the
essence of public administration, the author concludes that the specified category is
quite actively investigated in the science of administrative law, but a unified
understanding of its essence has not yet been developed. At present, three main
approaches to the essence of public administration are formulated: a) activity, within
which public administration is considered as a separate and specific type of activity
performed by public administration bodies; b) administrative, within which public
administration is a component or one type of public administration; c) procedural, in
which the phenomenon under study is considered as a set of algorithmic procedures,
the use of which should contribute to the goal. It is concluded that there are no
fundamental contradictions between the considered approaches. The need for scientific
explorations is emphasized in order to determine the criteria of the distinction
between public administration and public, which are sometimes sometimes identified
in scientific sources.

Keywords: public administration, public management, administrative law,
administrative and legal support, public relations, scientific approaches.
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