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INFORMATIONAL AND ANALYTICAL PROVISION OF
OPERATIONAL SEARCHACTIVITY OF THE NATIONAL
POLICE OF UKRAINE

The activity of the operational units of the police in modern conditions, connected
with the processing of a large number of information flows, includes work with large
amounts of information. Taking it into account, a well-organized information-analytical
provision of the operational-search activity is a significant factor which influence on the
effectiveness of the fight against crime. However, practical experience shows that
information-analytical provision in this area is not being carried out at a sufficient level
due to the presence of certain organizational weaknesses. In this scientific work the
content and essence of informational-analytical provision of Operational searchactivity
of the National Police of Ukraine are considered, its problems are covered and ways of
their solution are suggested.
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Introduction

The effectiveness of the fighting against crime by the operational units of the
National Police of Ukraine depends on their level of awareness of the criminal
processes occurring in the area of operational service, that is, on the level of informational-
analytical provision of their activity. Without a sufficient amount of information, the
resolving of the tasks of Operational searchactivity will be non-systematic, random.
In order to prevent such a situation, every employee of the operational unit since the
beginning of his/her service takes measures for finding and using various sources of
information that characterizes the operational situation. All operational information
received by operational workers should be analyzed, recorded and accumulated for the
convenience of its use in special cases and automated information systems.

At the same time, in practice there are significant weaknesses in the organization
of informational-analytical provision of these units, primarily at the tactical level.
Such main weaknesses include the failure of several operational workers of receiving
current Operational searchinformation about the crimes and the persons involved in
their committing, first of all, professional criminals, to determine the probable sources
of information, inability to evaluate correctly the already recieved information and to
use it in the most effective way. The reasons of the existence of these weaknesses are
the lack of operational experience of both operational police workers and their chiefs.
It makes significant difficulties in the preparation of new operatives, what is caused
by the lack of competent and experienced mentors. The main purpose of the mentors
is to assist in the adaptation of the new operatives of the unit and in using the
knowledge received during their training directly in practice. Accordingly, the aim of
this article is to develop and to propose the ways of resoliving the above-mentioned
weaknesses in order to improve the informational-analytical support of operational-
search activity of the National Police of Ukraine.

The mentioned above shows the relevance and the validity of studying the
organization and implementation of informational-analytical provision of operational-
searchinging activity of the police. The results obtained during the study of this
problem can be used as scientific and methodological recommendations in the practical
activity of the operational units of the police.

Related Works

In science, “operational-search activity” informational-analytical provision has
been considered by many scientists both at the level of individual monographic
studies, and in connection with studying of other organizational aspects of Operational
searchactivity. Among such studies should be distinguished the works of the following
scientists: K.V. Antonov [1], O.M. Bandurka [2], G.M. Voskresensky [3], E.O.
Didorenko [4], I.P. Kozachenko [5], A.M. Lysenko [6], V.L. Regulsky [5] and others.

In the studies of mentioned and some other scientists, the fundamental theoretical
foundations of informational-analytical provision of the operational units of the
Ministry of Internal Affairs of Ukraine were identified, which we will definitely rely
on during our research. However, taking into account the current changes in the IT-
sphere, the crime situation in Ukraine, the current legislation, there is an urgent need
for a separate study of informational-analytical provision of this activity.

© Lysenko Andrii, Lysenko Iryna, Perevalova Liudmyla, Haievaia Oleksandra, 2020
DOI (Article): https: //doi.org/10.36486,/np.2020.1(47).27

Issue 1(47) 2020 http://naukaipravoohorona.com/
265




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.1(47) Issue 1(47) 2020

In the theory of Operational searchactivity, despite some differences in the views
of scientists on the definition of the term “informational-analytical provision”, there
is also an established concept of it. Let us analyze the views of leading scientists on
this issue. So, in their opinion, it is: an activity which is organized within the
framework of management and is aimed at the development, functioning and
improvement of information systems which ensure the efficient execution of
management tasks [3, p. 21.]; the cyclic process of searching, collecting, processing, re-
thinking, storing, issuing of information and its use for the adoption of operational
tactical and other law enforcement solutions [5, p. 124]; is a complex of measures
carried out by units of the bodies of internal affairs, aimed at the search, collection,
analysis, storing and using of information in order to make appropriate decisions on
the fight against crime [6, p. 79].

Thus, informational-analytical provision of operational-searching activity is a
set of actions with information aimed at ensuring the convenience of its use and
raising awareness of the operational units about the criminal processes that are taking
place in society.

Our approach

The main element of informational-analytical provision is information. Thus,
the lack of information about a crime does not allow effectively and purposefully
identifying and fixing it. In Art. 1 of the Law of Ukraine “On Information” information
is defined as any statements and/or data that can be stored on tangible medium or
displayed electronically [7]. As it becomes clear from this definition, the legislator
chose as the main criteria for assigning statememts and/or data to information the
ability to be stored on tangible medium or displayed electronically, that is, in
documents, on electronic media, in electronic networks, etc.

Operational-searchinformation is a kind of information in general and differs
from it by its purpose, which is reflected by its name. In the theory of operational-
searchactivity, there are different approaches to defining the term “operational
information”. Let’s consider some of them. Thus, scientists believe that the specified
term should mean: a set of information obtained as a result of the operational-
searchactivity of law enforcement bodies, on the facts of the preparation or committing
of criminal acts and on persons involved in them [6, p. 77]; received by the subject
of operational-searchactivity with the help of special methods and means, actual data
containing knowledge necessary for the prevention and solving the crime, the pursuit
of search, as well as the resolution of other tasks of the fight against crime [8, p. 11];
factual data which has direct or promising value for solving strategic, tactical and
organizational tasks of operative search activity received by operational units by
transparent and secret methods from a variety of sources or received during the
analytical processing of primary data [9, p. 40].

Thus, analyzing the considered definitions, we can conclude that the operational
information is different from other types of information due to the following criteria:
1) the subject of receipt, which are exclusively workers of the operational units; 2) the
content, that is, it must contain information about the criminal activity connected
with it events and persons involved in it; 3) the method of obtaining, that is, it must
be obtained through the actions and methods of Operational-searchactivity.
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We support the opinion of G.O. Dusheyko, who quite rightly believes that in
the system of information support of law enforcement bodies on the basis of newness
and periodicity of the revenue should distinguish two types of operational information:
1) primary data, that is, previously unknown information that is an operational
interest; 2) information which has been checked, accumulated, taken into account as
a result of operational-searchmeasures and is adopted for using in the fight against
crime [10, p. 87]. The following types of operational-search information differ from
each other due to the newness of the content of the information and the sequence of
its receipt by operational workers. The interconnection of the primary and subsequent
operational-searchinformation is that the first one must be verified and clarified by
operational workers anyway through the conduct of certain measures, including
operational searches, which results in obtaining by them the second type of information.

While studying we found that during the process of organization and
implementation by the operational units of the police fighting crime, their employees
did not have much difficulty in obtaining primary operational-searchinformation on
the facts of the committing of crimes, and sometimes about the persons involved.
However, after obtaining primary operational-searchinformation on crimes, 56 % of
operational workers subsequently had difficulties in obtaining more detailed information
on the mechanism and the circumstances of their commission.

In the process of organizing and establishing informational-analytical provision
of operational-searchactivity of the operational units of the police, the timely and
correct determination of sources of information about criminal activities is crucial.
Such an approach is determined by the fact that the implementation of any actions
(verification, processing, analysis, accumulation, etc.) of the received operational-
searchinformation has a secondary importance in relation to its direct receipt. So,
getting information really is the initial stage of informational-analytical work, cause
only it can start any action with information, they cannot be carried out in another
way. In addition, the importance of conducting operations of obtaining operational-
searchinformation is also determined by the fact that this stage of work is the most
complex in the system of informational-analytical provision and to some extent
depends on the luck factor.

In order to obtain operational-search and other information on criminal activities,
the operational worker must determine the likely sources of its receipt. Regarding the
use of various sources of information in the operational search activity O.M. Bandurka
quite accurately states that: “When an operational employee shows intention to use
a source of information, he/she must understand his/her available and potential
capabilities, the permissible limits of usage, the level of reliability of such a source of
information. The operational worker himself chooses specific forms of information
seeking, depending on the goals and aims which are set, as well as depending on the
situation that is being happened” [2, p. 290].

While conducting operational-search activity fighting against crime, it is often
necessary for operational workers to increase their awareness about the personalities
of offenders, their connections, place, method of committing a crime and other
circumstances. Our research showed that for this purpose the following sources of
information were used: automated informational-search systems of the National Police
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of Ukraine (22 %); accounting and information systems of other state institutions
(26 %); accounting of persons involved in committing a crime (24 %); materials of
criminal proceedings and archival criminal cases (5 %); non-automated informational
accounting (cases) (14 %); materials of operational-search cases (7 %) and others
(2 %).

It should be noted that while organizing of the informational-analytical provision
of the operational units of the police it makes no sense to take into account such a
principle as the sufficiency of information sources, since the amount of operational-
search information received cannot be too large. The search for information sources
and their use in the fight against crime should be carried out purposefully, on a
systematic basis. Such an approach should ensure the constant flow of operational-
search information to the operational units of the police in order to effectively
monitoring the criminal processes which are taking place on the territory of the
service, and timely detection of crimes which a being prepared, latent crimes, the
establishment of criminals, searching for persons who are hiding from the bodies of
inquiry, investigation, court and missing persons.

Regardless of the source from which the operational-search information about
the crime was obtained, the operational officer must analyze it, while it is necessary
to correlate information obtained from different sources among themselves in order to
identify inconsistencies in their content and obtain new, more reliable information.
P.Ya. Minka notes that the primary assessment of the received information includes
its analysis from the point of objectivity and usefulness. Such evaluation is carried out
by operational workers who collect relevant information, as they have at their disposal
all the data about the most evaluable information, as well as about its source [11, p.
155—182]. Thus, there is an analytical work, and the operative performs analytical
search of information accordingly. A similar view has V.B. Rushailo, who stresses that
the activities of the operational units of the law enforcement bodies should combine
operative and analytical searches of information, since the primary data collected
during an operational-search is systematized, supplemented by preliminary data,
compared and summarized for further use [12, p. 469].

The National Police of Ukraine introduced a system of dual analysis of received
operational-search information, which consists of an analysis of the information obtained
at the tactical level which is carried out directly by the operational officer and the
head of the operational unit, and analysis on the strategic level which is carried out
by the employees of the Department of Informational-Analytical Support. Thus, all
information flows ultimately flow into a specially created subdivision of the National
Police of Ukraine — the Department of Informational-Analytical Support, which
creates the proper conditions for the use of various information by any of its subdivisions.
Such a system of organizing information processing should provide a solid basis for
informational-analytical provision of the operational units of the National Police of
Ukraine.

Along with the collection and analysis of operational-search information, its
accumulation and storage is not less important in order to prevent the loss of essential
information for operational-search activities and their subsequent convenient use. In
order to ensure the accumulation and storage of operational-search information, it is
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systematized and filled in automated information search systems, as well as relevant
non-automated special accountings (cases) that are conducted directly in the operational
units of the police. It should be noted that information that does not contain
information that has limited access or state secrets may be accumulated in automated
information search systems of general purpose which operate in the units of the
Ministry of Internal Affairs of Ukraine (for example, the Integrated Information-
Search System of the National Police of Ukraine).

It should be noted that the right of the operational units of the Ministry of
Internal Affairs to create and use automated information systems has legislative
consolidation. The specified right is stipulated by clause 18 of part 1 of Article 8 of
the Law of Ukraine “On Operational Search Activity” [13, art. 8], which is, in our
opinion, a positive decision of the legislator in the regulation of the organization of
operational search activity.

It should be mentioned that the use of resources of various information search
systems by the employees of the operational units of the National Police of Ukraine
is aimed to help in increasing the level of informational-analytical provision of their
activities in detecting and preventing crimes, performing other tasks of operational-
search activity, and instructing by the investigator of conducting secret investigation
(search) actions within the framework of pre-trial investigation of crimes.

At the same time, the questionnaire of the employees of the operational units of
the National Police of Ukraine shows that the automated information search systems
of the National Police of Ukraine are not used satisfactorily in practice. Thus, 42 %
of the polled said that they received information from the mentioned systems only for
the purpose of the formal fulfillment of the requirements of their chiefs, while 38 %
did not receive such information during the fight against crime.

Analysis of scientific researches and questionnaires of the workers of the operational
units of the National Police of Ukraine allowed us to identify the main reasons for the
low level of application of data taken from automated information search systems,
namely: 1) the complexity and inconvenience of obtaining information from these
systems; 2) the existence of the idea of the low value of the use of information stored
in automated information search systems for the fight against crime; 3) the lack of
knowledge about the possibilities of automated information search systems; 4) the
lack of skills in obtaining information from the mentioned systems.

We believe that the grounds of the above reasons are the following negative
phenomena in the activities of the operational units of the National Police of Ukraine,
such as: low level of professional training of some employees of these units, their
narrow practical experience and self-assurance about the ability to independently
solving the tasks of operational and investigation activities, superficial attitude to
performing their duties. To resolve these problems, it is necessary to use the measures
taken by the chiefs of the National Police of Ukraine in organizing practical training
classes in the operational units of the territorial police forces involving both more
experienced operational staff and employees of the Departments of Informational-
Analytical Support. During such classes it is necessary to explain to operatives the
possibility of using automated information search systems, what information they
contain, the ways of obtaining it, as well as the importance of a responsible attitude
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of each employee to timely and qualitatively filling into the mentioned systems the
received operational search information.

It should be noted that a certain part of the employees of the operational units
of the National Police of Ukraine (27 %) stated during the survey that they did not
consider it important to fill the information into automated information search
systems. In our opinion, such an approach to the organization of informational-
analytical provision of operational search activities is unacceptable. This is determined
by the fact that even under the conditions of effective usage of the obtained operational
information, without its systematization and accumulation, it will be used only at the
tactical level, that is for achieving a specific goal (prevention, detection, stopping a
crime, etc.). At the same time, using the operational search information for strategic
purposes, that is to inform other operational units of the police and their employees,
becomes less possible.

We completely agree with the opinion of O.M. Bandurka, who believes that
“one of the main tasks which requires being resolved in future is to increase the level
of willingness of operational units to work with information systems, to active usage
by them the latest information technology in their professional activities”. He further
notes that: “At this time, there is a certain psychological barrier to their use, for
overcoming it there is a need of intense targeted work among operational units,
overcoming stereotypes, actually rethinking traditional approaches and methods, forming
a new one — system thinking, mastering the ability to see in the new information
technologies not only the knowledge system but also the set of practical methods,
means and tools that enlarge the limits of the capabilities of users of such systems” [2,
p. 286].

In addition to automated information search systems of operational purpose,
operational search information should be accumulated in special non-automated
accoutings (cases), which are started on the initiative of operational units of the
National Police of Ukraine for the purpose of tracking, analyzing and assessing the
operational situation in the area of operational service or line of work. Operational
units of the police are, first of all, a conductiong accounting of persons who are
involved in the preparation and committing of crimes; are hiding from the bodies of
pre-trial investigation, investigation judge, court, or evade criminal prosecution;
persons missing; previously convicted of committing a crime; according to which the
criminal prosecution of the committing the crime was terminated by non-rehabilitating
circumstances; are the operational interest in connection with the receipt of reliable
information about the preparation or committing a crime; persons who are presented
with suspicion within the framework of criminal proceedings, etc. These registers may
include card files, photo albums, video tags, fingerprint cards. It should be noted that,
in contrast to the unsatisfactory usage by the employees of the operational units of the
National Police of Ukraine of resources of automated information search systems, the
usage of information contained in special non-automated accountings (cases), especially
those conducted directly by operational staff, is more systematic. Thus, 81 % of the
polled employees of the operational units of the National Police of Ukraine responded
that they studied while fighting against the crime with the information that was
accumulated in the said accountings (cases).
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In our opinion, the main reason of the higher level of using by operational
officers of the information contained in special non-automated accountings (cases) is
the easy access to them compared with the automated information search systems of
the operational appointment of the National Police of Ukraine, since the first ones are
conducted directly in the operational subdivision or are generally conducted by an
operational worker. At the same time, operational staff does not take into account the
fact that in the automated information search systems of operational purpose, as a
rule, contains more complete information about persons and events of operational
interest, due to the fact that its incoming is provided by all operational units of the
police.

Conclusions and Future Works

Thus, analyzing the data obtained by us during our study, we can conclude that
the reasons for the unacceptable level of carrying out informational-analytical provision
of operational-search activity of the National Police of Ukraine during the fight
against crime is not only the counteraction of the criminals (first of all, concealment
of their criminal activity), but also causes of organizational character (disadvantages
in collection, accumulation and usage operational-search information). Taking into
account the complex state of the crime situation in modern Ukraine, connected with
the increase of the crime rate, we consider this situation to be inadmissible.

We believe that in order to solve these problems, it is necessary to use the means
of administrative management by the chiefs of the National Police of Ukraine and
take measures to:

1. Taking measures to preserve the personnel of the operational units of the
National Police of Ukraine especially experienced in practical activity for more than
5 years, and the creation of appropriate working conditions for this purpose. At the
same time, taking into account the difficult situation in the economic sphere in
Ukraine, we do not emphasize such a measure as a significant increasing the level of
financial support, due to understanding its impossibility. However, we consider it
necessary to strictly adhere to the rules of labor legislation by the chiefs of the
territorial units of the National Police of Ukraine, which should not be violated
without urgent necessity. This is especially true of the length of the working day and
the number of days off. In practice there is a negative tendency of widespread
abolition of labor rights of operational workers by the chiefs of the units of the
National Police of Ukraine. This ultimately leads to a reduction of the ability to work
and the lack of being interested in such work by the operative workers, either freed
on their own, or being transferred to other police units with lower workloads. The
loss of experienced workers, which is happening here, also negatively affects the
training of new operational staff, since they actually have no one to get practical
advice from. Indisputable is the fact that even a thorough knowledge of the operative
of the theory of Operational search activity does not provide an effective disclosure
of crimes without the availability of practical skills. This circumstance also negatively
reflects on the quality of informational-analytical provision of Operational search
activity, which is one of the constituent elements of the fight against crime.

2. Increasing the level of initial professional training of the staff of the operational
units of the National Police of Ukraine and training of students in higher educational
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establishments of the Ministry of Internal Affairs of Ukraine with specific training
conditions. At the same time, the chiefs of these institutions needs to pay an appropriate
attention to the involvement of the experienced practitioners of the operational units
of the National Police of Ukraine at the departments of operational search activities,
criminalistics, criminal procedure and criminal law, even under the conditions of
absence of their academic degrees. This category of teaching staff is especially important
for conducting practical classes and seminars with students, during which skills and
abilities of carrying out operative and search activities, including its informational-
analytical support are acquired.

3. Changes in the system of criteria of evaluating the operations of the operational
units of the National Police of Ukraine by replacing the quantitative indicators of the
resolved crimes against the assessment of the spreading out of crimes in the area of
operational service. The mentioned mean will create the right conditions for fighting
against crime and will reduce the preassure on operational staff, which will allow
them to focus on quality organization and conducting informational-analytical provision
of their activities.

On the basis of this scientific work, in the future, we plan to develop and
publish scientific and methodological recommendations for improving the informational-
analytical provision for operational-search activity of the National Police of Ukraine.
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KaH/AW/AT I0PUNYHUX HAYK, JIOLEHT,

noteHT Kadeapu mpasa HarioHaabHOTO TEXHIYHOTO YHiBEPCUTETY
“XapKiBCbKUI TOJITEXHIYHUIA IHCTUTYT,

M. XapkiB, Ykpaina)

ORCID ID 0000-0003-3392-6056

IlepeBasioBa JliogmMuia BikropiBHa,

KaHaujaT GisocopcbKuxX HayK, JIOLIEHT,

3aBimyBau kadenpu npasa HarioHaqbHOTO TEXHIUHOTO YHiBEPCUTETY
“XapKiBChbKUI MOMITEXHIYHUN THCTUTYT”,

M. XapkiB, Ykpaina

ORCID ID 0000-0001-5182-2838

laeBas Onekcanapa BanentuHiBHa,

KaHJUJAT I0OPUIMYHUX HAYK, JOIIEHT,

notieHT Kadenpu Tpasa, 3aCTYITHUK JeKaHa 3 HAyKOBOI pOOOTH
(axynprery CI'T HarionasbHOTO TEXHIYHOTO YHiBepCUTETY
“XapkiBCbKUI1 MOTITEXHIYHUIN iHCTUTYT”,

M. XapkiB, YKkpaiHa

ORCID ID 0000-0002-6710-9014

IHOOPMAIIITHO-AHAJITUYHE 3ABE3IIEYEHH
OINIEPATHBHO-PO3IIYKOBOI AISITTBHOCTI
HAIIOHAJIbHOI MO YKPATHA

JlisnbHICTh OmepaTUBHUX TiPO3IIMiB MOl B CyyacHUX yMOBaX IIOB’sI3aHa 3
OTpaIIOBaHHSM 3HAYHOI KiJbKOCTI iH(OpMaIiiHUX TOTOKIB, sIKe BKIOYAaE B cebe
poboty 3 Besmkumu obcsiramu iHdopmariii. BpaxoByiouw 1ie, icToTHUM (HaKTOPOM, 1O
BIUTMBAaE Ha e(peKTUBHICTL OOPOTHOM 3i 3TOYMHHICTIO, € MPABUJIBHO OpraHi3oBaHe
iHdopMariiiHo-aHaiTHYHe 3a0€3I1eYeHHs OIlePaTUBHO-PO3IIYKOBOI Aist/ibHOCTI. OHAK
iHdopmariiino-anariTiuHe 3abe3neyeHHs y il cdepi 31iHCHIOETHCST Ha HEHAJIEKHOMY
piBHi y 3B’513Ky 3 HagBHICTIO TIEBHUX HEJIOJIIKiB OpraHisalliiiHoro xapakrepy. ¥ mpoiieci
opraizallii Ta HaJIaroKeHHs iHhopMaIiiiHO-aHATI THYHOTO 3a6e31eYeHHs OIlePaTUBHO-
PO3IIYKOBOI /isIJIBHOCTI ONIEPAaTUBHUX ITi/{PO3/IiJIiB MOl HallBayKJIUBIIILy POJIb BiJlirpa€e
CBOEYACHE Ta TIPaBUJIbHE BU3HAYEHHS JKepesT HaIXO/KeHHs iH(hOopMaIlii Tpo 3JI0UnHHY
HistbHicTh. Takuil miAXix 3yMOBICHIIT THM, 1O 31iHCHEHHS OY/Ib-IKUX Aill (IIepeBipKa,
0o6pobKa, aHasi3, HAKOMMYEHHsI TON[0) 3 OTPUMAHOIO ONEPATUBHO-PO3IIYKOBOIO
iHbopmallielo Mae APyropsiiHe 3HAYEHHS BiTHOCHO 11 G€3M0CepeIHhbOTO OTPUMAHHSI.
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Tak, orpumanns indopmariii ilicCHO € TTOYATKOBUM eTaroM iHdopMaIliiHO-aHai THIHOT
po6OTH, TIIBKK 3 HBOTO MOKYTh IMOUYMHATUCS OyIb-sIKi fii 3 iH(opMaIli€o, B iHIIHI
JKe crroci6 mpoBaauTh iX HeMoxkInBo. Y HartionasipHill mosiiiii Y kpainu sammpoBapkeHa
crucTeMa TIOABIMHOTO aHaMi3y oJiep:KaHoi OllepaTUBHO-PO3NIIYKOBOI iHdopMartii, 1o
CKJIQJIAEThCA 3 aHaJli3y ojiep;KaHoi iHopMallii Ha TAKTUYHOMY PiBHi, SIKUI 3/IiIHCHIOETHCS
6e31mocepeiHbO OMEPATUBHUM MPAIiBHUKOM Ta KePIBHUKOM OIIEPaTHBHOTO ITi P03y,
Ta aHaJIi3y HA CTpAaTeTiYHOMY PiBHi, SKUii 3[[ICHIOETHCS MpalliBHUKaMU JlennapraMeHTy
iHgopmaltiliHo-aHai TUYHOI TiATpUMKU. TakuMm 4yuHOM, yci iHdopMalliiiHi ToTOKu B
IiICYMKY HaJIXOJATh JI0 CIIeliaJIbHO CTBOPEHOro Miapo3ainy HarionanbHii mosmitii —
[lemapramenTy indopmaIliitHo-aHAII TUYHOI ITiITPUMKH, IO CTBOPIOE HAJIEXKHI YMOBH
JUIsT BUKOPHCTAHHS pisHOMaHITHOI iHdopmailtii Oyab-saxum ii migposmisom. Pazom i3
300pOM Ta aHaJIi30M OIlepaTUBHO-PO3IIYKOBOI iH(OpPMAIlii He MeHIle 3HAUeHHsT Ma€ il
HAKOIMYEeHHS Ta 30epiraHHs 3 MeTOI0 HeJOMYI[eHHSI BTPadyaHHS Ba)KIMBUX IJIs
OlepaTUBHO-PO3IIYKOBOI /igJIbHOCTI BiJJloMOCTEN Ta MOAAJBIIOTO iX 3PYYHOTO
BUKOPUCTAHHA.

KimouoBi cioBa: ornepaTnBHO-PO3IIYKOBA isSTbHICTh, OTIEPAaTUBHO-PO3ITYKOBA
indopmartis, Kepesa onepaTuBHO-PO3NTYKOBOi iHdopMmartii, ingopmariiitHo-aHaTi THIHE
3abe3neuyennd, Harionaspaa mostinisa Ykpainu.

Orpumano 17.02.2020
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Maprunenko Ouser AHaToJjili0OBUY,

JIOKTOp IOPUNYHUX HAyK, TTpodecop,

IPOBITHUI HAYKOBHII CITiBPOOITHUK,

JAHAI MBC VYkpaiau, m. Kuis, Yxpaina

ORCID ID 0000-0003-0468-051X

baara Anna BopuciBHa,

JOKTOP IOPUIIMYHUX HAYK, JIOIEHT,

3aBimyBau Kadempu,

YHY imeni Ilerpa Morunu, m. Mukonai, Ykpaina,
ORCID ID 0000-0003-4112-6147

INEPEXITHE IIPABOCYAAA AJIA YKPATHI{I:
KPUMIHOJIOITYHI ACIIERTH PEAJIISAIIII

Y cmammi euceimaeni ocnosHi acnexmu nepexionozo npasocyoost, ki nompedyoms
BUKOPUCTAHHS KPUMIHOJOZIUHUX Memo0ig i niox00is. AKUeHmosano yeazy na 6aniciueoCcni
KPUMIHOLOZIUHUX NiOX00i8 NPU 3ACMOCYBAHHI GIOHOBH020 NPABOCYIOs Y BU2LA0I
HeKapaibHux mMemooieé cmoco6HO YUACHUKIE He3aKOHHUX 30pounux (opmysans (H3D)
ma xepienoi aanxu m.36. /[HP/JIHP, npu sxomy oxpemum KpUMiHOIOZIUHUM 3A80AHHAM
MOdce cmami Po3podKa Pecouiamisauiitnux npozpam, nodyOOBAHUX HA MeXanismax oie-
8020 KASIMMSL, NPOUWEHHS, NYOIUHOZ0 AHANISY NOBEOIHKIU AMHICTMOBAHUX YU THOCTPOBAHUX
ocio.

Kpim mozo, npudineno yeazy npomudii HoBUM KPUMIHO2EHHUM SUKIIUKAM — 2eHOePHO
obymosnenomy nacurvemey 6 soni OOC, snouunam na rpynmi IITCP, nepenacuuernocmi
HeJlezanvHozo PUHKY apmiticvkoi 36poi. Ananisyemucs doceid Xopeamii, Bocnii i [epuezo-
sunu, Cxionozo Tumopy y nodonanni naciiokie 30poiinozo Koupiikmy.

Kmouoei caoea: nepexione npasocyoos, 6iono6mosaivha 10Cmuyis, 30poiHull
KOHGhiKmM, dcepmeu Konpuixmy.

ITepexiane mpaBoOCyIst SIK OJHA i3 MOJIEJIeN TOMOJaHHsA HACHTIAKIB 30pOTHOTO
KOH(IIIKTY B YKpaiHi Ma€ oueBU/HI TIepCIIeKTUBY iMIIZIeMeHTallii y TTPaBOBY IJIONUHY
BiTunsHsHOI Hayku. He juie uncenpHi my6oikariii 3MI ta my6stiuni 3aXoamn OCTaHHIX
TPHOX POKIB, a i BKJIIOYEHHS PO3POOKH 3aKOHOIPOEKTY 3 iMILJIeMEHTaIlii MeXaHi3MiB
MepexiIHOro MpaBoCy/IsA /10 MOPSAKY JeHHoro Kowicii 3 mutanb mpaBoBoi pedopmu
(Poboua rpyria 3 uTaHb peiHTerpartii TAMYACOBO OKYIIOBAHUX TEPUTOPIii) € MTOKA30BUMHI
iHIUKATOpaMK TIEPCIIEKTUBHUX HAYKOBUX PO3POOOK y Halbavskumii yac [1].

[Tepeximne mpaBocyang 3 2004 poxky BusHavaeThes moxkymeHtamu OOH s
NOCTKOH(JIIKTHUX KPaiH SIK KOMILIEKC CYIOBUX i HEeCy/I0BUX MeXaHi3MiB “...110 CyZI0BOMY
nepecyilyBaHHIO, BiJIITKOAYBAHHS IIKO/JHM, BCTAaHOBJEHHS (DaKTiB, iHCTUTYIiHHOI
pedopmu, TIoTIEPEIHBOIO OTJISILY | MPUITMHEHHST CIIpaB abo MOETHAHHS OMMCAHUX BUIIE
miit” [2, c. 6]. BignoBigHo 10 1[bOTO y MisKHAPOAHO-IPABOBUX JOKYMeHTaX OyJin
chopMOBaHi YOTUPU OCHOBHI HANpsIMU peastizailii mepexiIHOTO MPaBOCYI/IS:
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Kpuminanpue nepecaigysanns (Criminal prosecutions) BUHHMX y BYMHEHH]
BOEHHUX 3JIOYMHIB Ta TPyOUX MOPYIIEHDb TPaB JIFO/IH.

Bimmkomxysauust (Reparations) 30MTKiB :kKepTBaM KOHMJIKTY 3a CIIPUYHHEHY iM
(hismuny Ta ncUXivyHy MKOY, BiIHOBJIEHHS TTOPYIIEHNX MTPaB, HAAAHHS iM MeIMYHOI Ta
[ICUXOJIOTIYHOI JJOIIOMOTH, IOPUANYHUX 1 COIIAJIbHUX ITOCJIYT.

Koncrararist icruau (Truth-telling) sik 06’ektuBHa Ta HeymepemKeHa JOKYMEH-
TajJibHA PEKOHCTPYKIlid TO/ill, po3ceKkpeueHHsd apXiBiB Ta BiJIHOBJEHHSI iCTOPUYHOI
IIPaBIN.

Iacruryiiiiai pecopmu (Institutional reforms), siki MOKYTh BUCTYIITH B SIKOCTI
rapafTii HelmOBTOPeHHs KOH(MIIKTY: OUUIIeHHS OpraHiB Baaau (JTocTpariist), pehopma
ceKTopy Oe3IeKH, MPaBOOXOPOHHMX OPraHiB, CYZI0OBOTO CEKTOPY, CEKTOPIB OCBITH Ta
3MI [3].

Sk okpema rasysb IpaBa Ta HaBYaJIbHA JUCHUILIIHA TIepeXiJHe MPaBoCyId iCHy€
y eBpornelicbkux yHiBepcuterax i3 nodatky 2000-x pokis, mpore B YKpaiHi BOHO €
00’€KTOM HAyKOBOTO JOCJIZKEHHS y HebaraThox mpaisix. HaftbiibIn JOTHIHUME 3 HIX
€ KonexktuBHa MoHOTpadis “bazoBe mocikeHHd i3 3acTOCYBaHHS TTPABOCY IS TTEPEXijI-
Horo nepiofy B Ykpaini” (2017), muceprariiiini poboru €. Kauyanosa i K. Xmabucrosoi,
maricrepcoki poboru C. Ilemern Ta A. 3opinoi. KpumiHosoriuHi acrekT oKpeMux
€JIEMEHTIB TIePEXiIHOTO MPABOCYISA CTAIN TeMOIO myOJrikatiin A. Auapymika, A. Buro-
rpanoBa, C. /Iposnosa, H. Kosasenko, O. Opiosa, B. Illakyna.

Cnin Bu3HATH, IO BiTUM3HSIHA KPUMIHOJIOTIYHA HayKa Ille He BU3HAUWJA JIJIs
cebe ychOro MOJKJIMBOTO CIEKTpPa 3aBIaHb, sIKi MOXKYTb IIOCTATH TIepe]] aKaJeMidHOIO
CITIJTBHOTOIO B TIPOIIECi PO3POOKH Ta 3allPOBa/KEHHs HAI[IOHATBHOI MOJIETi TIePEXiIHOTO
npaBocyaas. 3Bakaloun Ha cJaaOKy po3pobJieHICTh KPUMIHOJOTIYHOTO BUMIpPY
HepexiZHOrO MPaBOCY/IsA, METOIO MyOJIKamii BBaKa€ThCsI CIIPpoOa aBTOPIB IOHECTH JI0
iTIbOBOI ayNTOPil akTyanbHICTh (POPMYBaHHS CHEIiaTi30BaHUX KPUMiHOJOTIUHIX
JociKeHb y 1t cepi. BpaxoBytoun BukiiazieHe, oJlaHUI MaTepiaj BUKOHY€E 3aBAaHHSA
dbopmyBaHHS TPOOJIEMHUX MHUTaHb KPUMIHOJOTIYHOTO XapaKTepy, HeOoOXiZHICTh
BUPILIEHHA AKUX i3 BUCOKUM PiBHEM BipOriIHOCTI MOXe BUHUKHYTHU B IIpoOlleci
3aITPOBA/I)KEHHSI MeXaHi3MiB TlepexilHOTO TpaBoCy/i B Y KpaiHi.

Bask/iuBUM BiIIpaBHUM MOMEHTOM JIJIst MaiiOyTHIX KPUMiHOJOTIYHUX PO3POOOK
Ma€ cTaTy PO3YMIHHSI MTEPEXiTHOTO TPABOCY/IS SIK TIOETHAHHS 3aX0/IiB PeTPUOYTUBHOI
Ta BiJJHOBJIIOBAJIbHOI focTullii. Came TOMY, pO3TJIAAlOuM MUTAHHSI KPUMiHAJIBHOTO
ITOKApAaHHS BOEHHUX 3JI0YMHIIIB, JIIOCTPAIlii OpPraHiB BJIAJM HA I€OKYTIOBAHUX TEPUTOPISAX
ab0 CTSITHEHHSI MOJKJIMBUX pemapalliif, Teopisi MmepexigHoOTo MPpaBOCYIsA OTHOYACHO
nepeabavae MpoBeJeHHs aMHicTii, peabimiTalii epTB KOH(MJIIKTY, iHCTUTYIIHHUX
pedopm, a TakoxK Tporiecu MeMopiasizallii Ta Bi/IHOBJIEHHS iCTOPUYHOI ITPaB/IU.

Kpuminosioriyauii incTpymeHTapiii y Mekax 3acTOCYBaHHS BiJIHOBJIIOBATHHOT
focTuilii HabyBa€e 0COOJIMBOTO 3HAYECHHSI, SIKIIIO WAETHCS TIPO JOIIIBHICTh 3aCTOCYBAHHS
HeKapaJbHUX METOJIB /10 YYaCHUKIB He3aKOHHHUX 30poiiHux dopmysanb (H3D) Tta
kepiBHoi ylanku T.38. JIHP/JIHP, a Tako OIiHKy ITO3UTUBHOIO BILIUBY TAKUX METO/IiB
3 HOIJISIY 3HUKEHHST COIiaIbHOI HanpyTu. B gkocti Maciutaby 1i€i, 10cuTh iIMOBIpHOI,
HAyKOBO-TIPAKTUYHOI /IisIIBHOCTI CJIiJ1 BKa3aTU HasIBHICTDb TIOHA/ 37 TUC. ITPE/ICTAaBHUKIB
CUJIOBHX Ta “IIpaBOOXOPOHHMX” (DOPMyBaHb Ha OKYHMOBaHUX TepuTopisix [Jonbacy Ta
nonay 20 THC. TOCAOBINIB Pi3HUX opraHiB ynpasiinas T.38. J[HP/JIHP. Tomy okpemum
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3aBJaHHIM MOJKE CTaTH po3poOKa pecoliamisaiiiHuX TporpaM, moOyJoBaHUX Ha
MeXaHi3Max i€BOTO KagTTs, IPOIICHHS, ny6JquHoro aHaJsi3y MOBEiHKA aMHICTOBAaHUX
91 JIIOCTPOBaHUX 0ciO 3a mpukaagoM Komymo6ii abo Cxigroro Tumopy.

Y Cxigrnomy Tumopi, Hanpukiam, yrupoaos:x 2000—2006 pp. Biaga cripoMoriacs
BUCYHYTH 3BHHYBadeHHs Jmuire mpotu 391 ocobu HpoiHmoHE3iHChKOI 10OPOBiIbHOT
mismirii (Pam Swakarsa), dienn sikoi BYMHUIN OiTBITICTD 3JI0YUHIB TIPOTH ITUBLILHOTO
HaceJieHHsI. BoueBwjIb, 11e He BUPIIyBaJIo TIPOOIEMH i3 KPUMIHATLHUM TIePeC/Ii Ty BaHHIM
BUHHUX, OCKIJIbKU 3arajibHa KiJibKicTh MiJilisiHTiB y CxiznoMmy Tumopi csirasna 1oHaii-
MeHie 15 tuc. oci6 3 ycix 125 THc. NMBIIBHUX, PeKpyTOBaHMX B IHmOHE3ii 10 J1aB
Mimimii mepex BuGopamu 1999 p. [4]. BiibiricTs i3 HUX BWixajga 3a MeXi JIep/KaBu.

3 nmx npuunH y 2003 p. 3armoyatkoBaHU Ipoliec TPUMUPEHHST Ha PiBHI MiCIIeBUX
rpomaz (Community Reconciliation Process, CRP), ininiitoanuii Komicieto 3 mosep-
HeHHs Oi’KeHI[iB, BcTaHoBJIeHHs ictuHu Ta npumupends (Commission for Reception,
Truth and Reconciliation in East Timor, CAVR). Ile HoBuii, paHiiie He arpoboBaHwMii
MexXaHi3M peiHTerpariii KoMOAaTaHTiB, SIKi BAMHUJIM HETSKKI 3JI0YMHU T/ 9ac KOHGIIKTY
1999 p. OcHOBHUM MiATPYHTSIM TIPOEKTY OyJia BUCOKA IMOBIPHICTD TOCATHEHHSI PO3Y-
MiHHSI MiK KOJIMITHIMU MiJIIiTHTAMK Ta TIOTEPILIMMU Bij IX /iil, OCKiJIbKU OiIbIIiCTh
i3 HUX JKWJIX Pa30OM Ta 3HAJIUA OJIUH OJHOTO. [HA0He3i1icbKa BIaJIa, AKIN CIYKUIU MiJi-
IISIHTH i sIKa iX TpeHyBaJsa, pO3IJIs/ianacs HaceJeHHSIM SK OCHOBHA ITPUYMHA KOH(JIIKTY.
Tomy noTeHIliliHO HaceJeHHs TIOKJIAAI0 Ha MiCIIeBY MiJIiIlil0 MEHIITy YacTKy IIPOBUHU
y tparexii 1999 p. [5, c. 272].

[Tporiec mpuMupeHHs TepeadadaB MPOBEIEHHS Y MICIIEBUX IPoMajiax (hacuriToBa-
HUX CJIyXaHb, sIKi MOEIHYBAIN MPAKTUKNA TPAAUIIIHOI I0CTHUIIi, apOiTpasKy, Memiarii,
aCIeKTH IMBIJIBHOIO Ta KpUMiHaJbHOTO IpaBa. HaasBuuaiiHo eMoIliiiHi cayxaHHs y
MOCTPAKAAINX Bifl KOHMJIKTY TpoMaZaxX MPOBOIAUJINCS KOJETIE MicIleBUX JIi/iepiB
i/l TOJIOBYBaHHSIM PETriOHAJBHOTO YIIOBHOBAKEHOTO Ta 3a MOOPOBIIBLHOIO 3TOIOI0
KOJIMIITHIX MITIisTHTIB, BUHHUX y 3i0unHax. OcranHi Oysim 3000B’s13aHi MOBHICTIO
BU3HATH CBOIO y4acThb Yy KOHDiKTi. [loTepmisium Ta iHIIMM TTpeIcCTAaBHUKAM TPOMa/ICh-
KOCTi Ha/laBasIacs MOKJINBICTh CTABUTH MUTAHHS Ta KOMEHTYBATH 3asBY 3JIOUYMHIIS. 3a
pesyJibTaTaMK CJIyXaHb KOJIETisl YKJIajiaia Yoy, 3TiJiHO 3 SIKOK BUHHUI 30008’ 13y BaBCsI
BUYMHUTU T€BHi [Iii: TPOMa/ICHKIi pO6OTI/I, BiTHOBJIEHHSI 3HUIIIEHUX 6yI[iBeJIb abo BUILIATY
KomIeHcallii norepriziuM. HatomicTh BUHHUIT TTOBTOPHO NMPUNMAaBCS Y TPOMAJLY.

[lo moyaTky KoKHOro ciayxaHHs [eHepasbHa TpOKyparypa maja pPO3TJASHYTH
CIIpaBy 1 IIOrOJUTUCH, 10 CIIpaBa MOJKE PO3IVIALATUCA 4Yepes IPolieC IIPUMUPEHH, a
He Y cy10BOMY TOpsiziky. TTic/ist caryxaHHsI yTojia Tpo IPUMUPEHHST MOTJIa Oy TH 3aKpill-
JIeHa Haka3oM cyny. SIKIo cy/ 3aTBep/isKyBaB TaKy Yrojly, a BAHHUN BUKOHYBaB CBOi
3000B’s13aHHsI, IOMY HaJlaBaBCsI IMYHITET Bijl IIUBIJIBHOT Y1 KPUMIHAJIBHOI BiIOBIIa/Ib-
HOCTI.

[Tporpama CRP BusiBUIacst 1OCUTH YCIHITHOIO, OCKIIBKU TIPOIEC TPUMUPEHHS
HABYUB BEJIMKY KiJIbKICTb TPOMA/IAH i3 KOKHOIO OKPYTY IPUHIAIIAM i IIPAKTULl Me-
miattii Ta apOiTpasKy, 3aIPOIIOHYBABIIN MOJIEIb MUPHOIO BUPIIIEHHS CYTIEPEYOK AECITKAM
TUCAY y4YyacHUKIB mporiecy. IIporec fmaB Takox 4YiTKe MOCJAHHS KOJUIIHIM YJieHaM
MOGPOBILTBHOI MiJII, SIKIIO BOHM MOBepHYTHCs 10 CxizHoro TiMopy, B KpaiHi HassBHUT
crerfiaTbHUN MeXaHi3M, SKUH 01IoOMOKe IM BepHYTHUCS Y TPOMa/Iu. A TPOMa/I, Y CBOIO
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4epry, akTUBHO MiITPUMYIOTh TaKUi HEHACUTbHUITBKIUI TH/IXi T 10 PO3B’sI3aHHST TIPOOJIEM
MuHyJsoro [6, c¢. 22—28].

Cepen MaiibyTHiX HpoOGJEMHMX MUTaHb MOKHA BKas3aTH TPaAUIiiiHy /s
KPUMIiHOJIOTIT OIIHKY PiBHA 3JIOUMHHOCTI, OCKIZIbKY BiZICYTHICTH ITOBHOIIIHHOI peecTpartii
37104MHIB Ha oKkynoBaHux Teputopisix OP/IJIO nmocumoerbess CUCTEMHUMU HeoJIiKaMy
ITPAaBOOXOPOHHUX OpraHiB YKpaiHu, 110 mpaioots y paitonax mposenenus OOC. He-
KOMILIEKT 0COOOBOTO CKJIay, epeBaHTAKEHICTD CJTiIUIMX, HeCTada PECypPCHOTO 3a0e3rie-
JeHHsT POOUTH HE3aPEECTPOBAHNMHU Y 1THX paiioHax 10 80 % KpuMiHAJIbHUX MIPABOIIOPY-
neHb. KpuMiHoreHHa cUTYyallist yCKIQIHIOETHCS PiBHEM 3JIOUMHHOCTI cepeji BiliCbKOBO-
cayKO00BIIiB, kil nopiBHAHO i3 2013 p. 3pic y 13,9 pasu Ha kinenps 2018 poky, Koau
3arajbHa KiJIbKiCTh 3aCy/IPKEHUX 32 BUMHEHHS BilICbKOBUX 3JI0YMHIB cTaHOBUIA 2665
oci6 [7, c. 81-84].

3 mHUTaHHAM KPUMiHAJIBHOI CTaTHCTUKK BiAMOBiZAHO Oy/e IOB’s3aHa mpobjeMa
BCTAHOBJIEHHsI PO3MipiB 3JIOYMHHOI IIKOJW, CHPUYMHEHOI KepTBam 30pOHHOTO
koHbuikTy. Ll pobota nepembavae Haa3BUYalHUN MaciTad, ajsKe BKe 3apa3 MijKHa-
pPO/IHiI opraHi3aillii Ta opraHu BJIaJii HAPaXOBYIOThb HOHAWMEHIIIE 5,2 MJIH MEIIKAHIIiB
OP/IJIO, axi mocTpaskaaay BHACHIZOK 30pPOMHOr0 KOHMIIKTY. 3 HMX Ha ChOTOMIHI
HOTpebYIOTh AeP;KABHOI JOMOMOTH OJIM3bKO 2,8 MJTH IPOMa/IsiH Y KpaiHu, siKi MEIIKAoTh
Ha HEITIKOHTPOJBbHUX YPsALY TepuTopisax. [{o miei KisbKoCTi MOXKHA J10/1aTH HASIBHICTD
Gisbiie 3344 3arnGuux, MoHaA 7 THC. MOPAHEHWX i3 YKC/IAa [UBIJIBHOTO HaCeJEHHS
OP/IJIO, a rtakox Oinbuie 6200 oci6, menoproBaHUX i IPUMYCOBO IEPeMillleHuX i3
tepuropii ABToHoMHOI Pecry6uiku Kpum [8, ¢. 8—9]. HesBaskaiouu Ha nieBHi cCyMHiBU
y pealicTUYHOCTI CTSTHeHHS MalOyTHIX pemapariii 3 P, crij Haragatu, 1o oHuM i3
MePITNX TMO3UTUBHUX PillleHb CY/iB HepIioi iHCTaHIil € Npucy/pkeHHs 15 JKOBTHs
2019 p. /KoBTHeBUM pailoHHUM cyaoM Micta Mapiynons komrieHcallii B po3mipi
1 MuH rpH ciM'1 IMBiJIBHOTO 4YOJIOBiKa, KU 3armHyB 15 mororo 2015 p. BHaACTiIOK
6oitoBux miit y c. [llupokune (/lonerpka obsmacts) [9].

He menmn tpagumiiina s kpuMiHosorii cdepa 3amobiranHs 3JI04MHHOCTI BiKe
3apa3 Ma€ CIpaBy 3 TaKUMHU HOBHMH BUKJIUKaMH y cdepi TMopoaantss 30pOHHOTO
KOH(JIIKTY, sIK TeH/IEPHO 3YMOBJIEHE HACUJIbCTBO, MOB’s13aHe 3 mpoBefeHHAM OOC,
syourHH, BunHeHi ocobamu 3 IITCP (mocTrpaBmarnunuii crpecoBuii posian). He corin
BUIIYCKATH 3 TI0JIsI 30PY HastBHiCTH O6/3bK0 500 Bumaakis camory6cts yaacHukiB ATO
IIiCJI4 iX MOBEPHEHHA /IO MUPHOTO JKUTT, a TAKOXK Pi3Ke 3pOCTaHHA KiJIbKOCTI BUTIA/IKIB
JOMAITHBOTO HACHJIBCTBA B CiM'sIX ydacHMKIB GoitoBux aiit [10, c. 52].

[Turanust pepopMu cekTopy Oe3rek, aeMistiTapusariist 30H KOHMIIKTY ToTpedye
Biji KpuMiHOJIOTiT OHOBJIEHNUX (OPM Ta MiJXOJIB MOA0 MPOTUIT 06iry HeJierajbHOI
30poi. Ajke chorojHi, pasoM i3 1,2 MJIH OAMHMIIb 3apeecTpoBaHoi 30poi, B YKpaiHi
niepeGyBa€ 10 5 MJTH OMHUITH He3apeecTpoBanoi 36poi [ 11, c. 1]. Tpagumiiini Micsurnkm
MOOPOBiLIBHOI 31a4i 30poi, Ha KaJsib, HEe BUPINIYIOTh MPOOJIEMY HesleralbHOI MepeHa-
CHUYEHOCTI apMilichKo10 36poeto Ta boenpumacamu. CBOTO 4acy BiiCHbKOBUI KOHTHHTEHT
HATO micist 3aBepiiersst 30poitHoro KoHGITKTY B X0pBaTii 3aIiporioHyBaB HeCTaHIap-
Ty 10-MicsSYHY KaMIIaHil0 aHOHIMHOIO BUKYILY 30poi y rpoMaiss. 3 :koBTHS 1996 po-
Ky 1o ceprast 1997 poky, sutpatusinu 10,7 MH XopBaTChbKUX KyH (OIM3bKO 2,7 MJIH
mapok @PH), muporBopiii orpumaiu 9146 rBuHTiBOK Ta aBTOMaTiB, 6375 rpaHaTOMETIB,
14521 pyunux rpanaT ta GoenpumnaciB g0 rpaHaromeriB, 106 kr BuOyxiku, 1,9 MiH
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narpoHis [12, ¢. 22]. AnonimHa, aje Ge3orIaTHa KaMIaHist 31a49i 30poi, 3arrpoBa/KeHa
y 2000—2006 pp. MUpOTBOpYMM KOHTHHTeHTOM y bocHii Ta ['epiieroBuHi, fana Taki
no3utuBHi pedyabraTu. Ckiaan BiticbkoBoro kontunrenty HATO orpumann ta 3Hu-
musm 22 427 TBUHTIBOK Ta mictoseris, Giabiie 6 575 000 marpownis, 86 538 pyuynux
rpanar, 8 977 kr BuOyxoBux pedoBuH i 68 096 Goenpurmacis 10 MiHOMETIB i TpaHa-
ToMeTiB®.

3asHaueHi BUIIE aCTIEKTH MTPAKTUIHOTO 3aCTOCYBAHHS KPUMiHOJIOTIYHUX 3HAHb B
yMOBaxX TIOOJIaHHS HACHiKIB 30pOMHOr0 KOH(MJIIKTY Ta MailOyTHBOI peiHTerpartii
TUMYaCOBO OKYIIOBAHUX TEPUTOPiil YKpaiHW MaioTh BUCOKUU MPOOJIEMHUI piBEHD
peavtisaliii, IpoTe OHOYACHO BOHU BIIKPUBAIOTH IIEPCIEKTUBU PO3BUTKY BITUM3HAHUX
JIOCTIIZKEHb 3 YPaxXyBaHHSM JIOCBiTy TOCTKOH(IIKTHUX KpaiH. ¥ TO€HAHHI i3 3arajibHOO
KOHIICTIIIEI0 TIePEXiIHOrO MPABOCY /A BITYM3HAHI HAIIPAIIOBAHHA, 6e30yMHiBHo, CTaHyTb
K YaCTUHOIO BHYTPIIIHBOI IOJITUKU JepsKaBU, TaK i YAaCTUHOIO CBITOBOTO JOCBi/Ly
3anobiraHHs Kpr3aM, YIPaBJIiHHS KOH(JIKTaMU Ta M0OYA0BU MUDY.
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TRANSITIONAL JUSTICE FOR UKRAINE: CRIMINOLOGICAL
ASPECTS OF IMPLEMENTATION

The article explores a range of problematic issues in the field of criminological
research that have a high probability to arise in the process of Transitional justice
mechanisms’ implementing in Ukraine. The main directions of Transitional justice
are considered as a complex of judicial and non-judicial mechanisms for criminal
prosecution of perpetrators of war crimes; compensation for victims of armed conflict;
the establishment of truth and the restoration of historical truth as well as institutional
reforms as a guarantee of the non-recurrence of armed conflict.

It is stated that the national criminological science has not yet identified for
itself the full range of tasks that the academic community may face in the process of
developing and implementing a national model of transitional justice.

Special attention is focused on criminological support in the case, if restorative
justice and non-punitive methods, most possible, will be applied to the participants
of the illegal armed groups and authorities of so-called DNR/LNR, based on mechanisms
of effective repentance, forgiveness, public analysis of the behavior those persons, who
is subject to amnesty or lustration.

The most anticipated tasks are the issues of assessing the level of crime in the
area of armed conflict, as well as the determination of the extent of the criminal harm
caused to the victims of the armed conflict. These issues are the subject for special
concern, because the police staff shortage and the investigators’ overloading lead to 80
% of criminal offenses not registered by police in the frontier areas. The crime
situation is complicated by a 13.9-fold increase in crime among military personnel,
resulting in 2665 convicted military personnel in 2018.

Emphasis is placed on the need to respond to new criminological phenomena -
gender-based violence related to Joint Forces Operation; crimes committed by persons
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with PTSD (post-traumatic stress disorder); a sharp increase in the number of cases
of domestic violence and suicide in the families of combatants; glut of illegal arms and
ammunition market. Examples of Croatia, Bosnia and Herzegovina, East Timor in
overcoming these negative phenomena are given.

Keywords: transitional justice, restorative justice, armed conflict, victims of
conflict.
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HarmionanbHoi akazemii /[ep;kaBHOI TpUKOPAOHHOT
cnykO6m Ykpainn imMeni Borgarna XMeJIbHUIBKOTO,
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OCOBJINBOCTI PEAJII3AIIIT 3BIJIbHEHHA BIJ
KPUMIHAJIBHOI BIAIIOBIJAJIBHOCTI ¥ PA3I 3MIHIN
ITPABOBOI'O PERVIMY B [AEPJKABI

Y cmammi nposodumuvcs ananiz naykosux nioxodie w000 peanisauii incmumymy
36LIbHENHS 610 KPUMIHAILHOT 6I0N0GI0AILHOCII 3G NIOCMABOI — 3MIHOI0 0OCMAHOBKU
Kpisb NPusmy 3MIiHU NPAB0B0z0 PENCUMY 68 0epicas.

Chopmyiwoeano asmopcvki nponosulii w000 3acmocyeanis 36LIbHEHHS 6i0 Kpu-
MiHATLHOL 8I0N0BIOANLHOCMI Y 36’S3KY 31 3MIHOI0 00CMAHOBKU, 3A60IKU 3A3HAYCHOMY
CneyUPUHOMY NPABOBOMY PENCUMY MA 1020 BNAUBY HA THCMUMYM 36LIbHEHHs 810 Kpu-
MIHALHOTL 8i0nosidanvrocmi,

Ha nidcmasi nposedenozo ananisy coopmynvosana OOULIbHICMb YMOUHEHH
cymmuocmi “sminu o6cmanoexu” sx 06 exkmuenoi diicHocmi peanizauii incmumymy 36i1b-
HenHsL 610 KPUMIHAILHOT 8i0N06I0AILHOCT.

Kmouoei cnosa: ssiivrenns 6i0 Kpuminaivhoi 6ionosioaivrocmi, smina 06cmanog-
KL, NPABOBULL PeACUM 6 0epacasi, 0cobIUBUIL Nepioo.

[TuTtanug 3amobiranas ta TPOTU/IIT 3JIOUMHHOCTI B YMOBaX PO3BUTKY Ta MOAAJIBIIOTO
YTBEPKEHH IPUHIUAIIB JIeMOKPATUYHOCTI Ta [UBLII30BAHOCTI € JOBOJI aKTyaJIbHUMU
Ha CbOroAHi. SIK MOKa3aB pelTHHT KpaiH, siKi € Haiibeaneunimmmu as xutts “Global
Peace Index”, Ykpaina nocigana jume 152 cxoauHky i3 163-X MOXKINBUX, 1€ B TOU
yac, ko y 2014 pori mu 3atimanm 144 moswutiito, a y 2009—118 [1]. Boanouac necmpa-
BEJIJINBO CTBEP/UKYBATH, 1110 TIMTAHHSIMU 3alI00ITaHHS Ta MTPOTH/IIT 3JI0YMHHOCTI B Y KpaiHi
JiepkaBa He IepeiiMaeThbes. Sk IMOoKasaB IMPOBENEHUI aHali3 CyA0BOi CTaTUCTUKU
3BITHOCTI OYiJIbHUKIB TTPAaBOOXOPOHHUX OPTaHiB, 32 OCTAaHHI TSTh POKiB piBeHb
3JI0YMHHOCTI y /lepsKaBi 3HU3UBCS. 30KpeMa CIIOCTEPIraeThCs MO3UTUBHA TEH IEHIisT /10
3MEHIIIeHHsI 3araJbHOI KiJIbKOCTI BUMHIOBAHUX 3JI04MHIB (-15 %), CKOPOUYETHCS YHUCIIO
TSDKKUX Ta 0CO0IMBO TsKKUX 370unHiB (13—17 %) [2; 3; 4]; HabGyBae mommpeHHs ry-
MaHi3allis 3aKOHOJIaBCTBA, aKTUBHO 3aIPOBA/KYIOTHCI aJbTePHATUBHI KPUMiHAIbHIN
Bi/IIIOBIZIAJIBHOCTI Ta TOKAPAHHIO IHCTUTYTH, Peasli3yioThCs IIPaBOBi aCIIEKTH 3aCTOCYBaHHA
iHCTUTYTY 3BiJIbHEHHH BiJl Bi/inoBifambHOCTI TOIO. [IpoTe B yMOoBax kpuMiHaJsizaiiii
OKpeMuXx cep CyCIiJIbHOTO KUTTS1, 3POCTAaHHS PiBHS 3JI0UMHHOCTI, 30KpeMa BiliCbKOBOI,
sIKa TIOB’s13aHa 3i 3MiHOIO TIPABOBOTO PEKUMY B Jlep:KaBi, MOCTAIOTh MUTAHHS, 3 OJHOTO
60Ky, [MOCUJIEHHA KPUMIHAIBHOI BiIIIOBIZIAIbHOCTI 100 ABUILL, AKi 3arPOKYIOTh oesrerti
JepsKaBu, peasizaiii OLIbII CYBOPHUX 3aXO/iB BILIUB Ta, 3 iHIIIOIO, — MOKJIMUBOCTI Un
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HaBiTh JIOIIJIBHOCTI 3aCTOCYBAHHS aTbTEPHATUBHIUX TIOKAPAHHIO 3aX0/IiB BIINBY. AJKe
He 3aBK/]1 [TOCUJIEHHS Bi/IIIOBilaJIbHOCT 3/1aTHe e(PeKTUBHO BILIMHYTH Ha Pe3yJbTaT
3JI04MHHOCTI. SIK cyniHo cBOTO 4acy 3a3HauuB Uesape bekkapia, mokapanHs noJssrae
HacaMmIepen y 3arr00iraHHi HOBUM JIiSHHSAM 3JIOYWHIL, YTPUMaHHI iHIINX Bij MOIiOHMX
il JIe 3aCTOCYBaHHS MOKapaHHSI Ma€ OyTH a/leKBaTHe BYMHEHOMY JisSIHHIO, sike O
HAWOLIBIN CUJIGHO Ta TPUBAJIO BILIMBaIM Ha aymi Joxeit [5, § XII c. 106; 6, c. 204.].
Tomy 0OMeKyBaTHCS JIATIIE TIOCUJIEHHSIM KapaIbHUX 3aX0/IiB € CyMHIBHIM. BUXiTHOMO
MO3UIIIEI0 MA€ TIOCTATU CIiBBiTHOIIEHHS Ta TiCHUM B3a€EMO3B’SI30K HEBiIBOPOTHOCTI
BIZIITOBI/IAJIBHOCTI, JOIIJIBHOCTI 3aCTOCYBAHHA ITOKAapaHHA Ta MOKJMBOCTI peaJiisaliil
IHITIX 3aX0/1iB BILIUBY Ha 0cO0Y sk 6a3uc eeKTUBHOTO (hYHKITIOHYBaHHS 3a3HAYCHUX
IHCTUTYTIB Ta MIJISIX 10 YCIIXY MO0 OOPOTHOU 3i 3JI0YNHHICTIO.

Oxkpecsiena npobIeMaTnKa B CyyacHiil IOpHAMYHIN HAyli He € HOBiTHBOIO. 1i
acTieKTH TepeOyBan B KOJI JOC/I/KEHb BITYUN3HSHUX Ta 3apyOiKHUX TPaBHUKIB, Ta-
kux sk: X.JI. Asmiknepos, ILIL. Auapymiko, 10.B. Bayuin, B.I. Bopucos, I.B. Bitren6epr,
JI.B. Tonosko, IO.B. I'ponenbkuii, O.0. [dynopos, B.C. €ropos, B.O. €Eneoncbruii,
A.B. €Engonbiena, O.0. JKutnuii, C.I. Kenina, O.B. Kositizi, B.II. Mankos, B.T. Ma-
nsapenko, A.A. Mysuka, P.O. Ca6utos, B.B. Cxkuburpknii, B.II. Tuxuii, I1.B. XpsmiHch-
kuii, C.C. Anenko ta inmii. BogHouyac nutanHd, MoB’'d3aHi i3 peasnizalli€lo iHCTUTYTY
3BIJIbHEHHA BiJl KpUMIHAJIbHOI BINIOBIJAJBHOCTI 3 ypaXyBaHHAM 3MiH IIPAaBOBOIO pe-
KUMY B aepxasi, skuii 3 2014 poky mie y Ykpaini, y mitepaTypi HeOCTaTHBO TIpeJ-
CTaBJICH.

Tomy, BpaxoBy10uH Iie, METOIO HAIIIOTO JIOCJI/PKEHHS € BUCBITJIEHHST OCOOMBOCTEM
3aCTOCYBaHHA IHCTUTYTY 3BIJIbHEHHA BiJl KpUMIHAJIBHOI BiJINIOBIJAJIBLHOCTI 3a ITi/ICTa-
BOIO — 3MiHOIO OOCTAaHOBKHU Yy BUJIi TIPABOBOTO PEKUMY B JIEPKaBi.

KpumiHaabHO-TIpaBoBa AOKTPHUHA JJist 3abe3nedeHHst Oibil eeKTUBHUX (HOpM
6opoTHOM 3i 3JIOYMHHICTIO TIOCTIITHO MparHe TPUMATH OalaHC MiK HEBiZIBOPOTHICTIO
Bi/IIOBiIaJIbHOCTI, CITPaBe/IJIMBICTIO TIOKApaHHS Ta TYMAHHICTIO OT0 3aCTOCYBaHHSA. Y
pasi 3MiHM CYCIIJIbHOI HeOe3MeKr Ta BUHUKHEHHST 00’ €KTUBHOI 3yMOBJIEHOCTI I0PUIIY-
HOTO YPEryJIIOBaHHS TIEBHUX MTPABOBUX BiIHOCHH, OCTaHHI OTPUMYIOTh a00 BU3HAYECHHST
iX K CyCITiJIbHO HeOe3MeyHrX 3 BiANOBIIHOW0 KPUMiHAI3aIIE0 Y 3aKOHOIAaBCTBI, a60
MEKPUMIHATI3YIOTBCS SIK TaKi, 110 BTPATUJIN CyCIibHY Hebe3neky. Posmmpiooun abo
3MEHINYIOYN TaKUM YUHOM cdepy CYCHiJIbHO HeGe3MeYHUX JIisiHb, 3aKOHOIaBellb
BPEryJIbOBYE BU3HAYEHICTH CYCITLIbHOI HEOE3MEKH [IisTHD, 110 € KPUMiHATBHO KapaHUMHU
Ta CTAHOBJIATDH 3arpo3y I IHTEPECIB Aep;KaBU, TPOMAJCbKOCTI, JIIOANHUA B IIEBHUX CY-
CHIJIBHUX BiflHOCMHAX. Tak, HAPUKJIa/l, KO 3 MOYaTKY BifICbKOBOIO IMPOTUCTOSHHS
Ha CXO/Ii /Iep>KaBu PiBeHb BiliCbKOBOI 3JI0YMHHOCTI BPa3uB CBOEIO 1AJIEHOIO IMHAMIKOIO
(3 TIOKa3HMKAMK 3POCTaHHS y ABAIISATH pasiB [6, ¢. 6]), OyJ0 MPUIAHSATO pillleHHSsT
110/I0 TIOCUJIEHHSI KPUMiHAJIBHOI BiINIOBi/JaJIbHOCTI 32 BUMHEHHSI OKPEMUX BililCbKOBUX
3JIOUMHIB Ta HAJAHHS KOMaHANpPaM J0JaTKOBUX ITPaB Ta MOKJIaJIeHHsI IEBHIX 000B’sI3KiB
B yMoBax ocobsmBoro rnepiony [7; 8; 9]. Taka 3ymoBJieHicTh TIOJIsiTaia B 3abe31eveHHi
BiliCHKOBOTO IPABOIOPSIIKY Ta HErallHOro pearyBaHHsS Ha MOPYIIEHHS BillCbKOBOI
JMCIUIIHY, SKi BAHUKJIM B HOBUX yMOBaX. AJ[Ke 32 0COOJIMBOTO TIepioay Taki mopy-
IIEHHsT TTOCTAJIM He JIUIe HETATUBHUM MPOSIBOM TIOCTa0/IeHHST 3IATHOCTI BillChKOBUX
(hopmyBaHb IPOTUCTOSATH HMOBIPHOMY ITPOTUBHUKY, @ 1 IMPSMOIO 3arpPO30I0 HalliOHAIb-
HiiT Oesrerri.
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Bonnouac taka cutyallig yckJaaHUJIAa TPaBOBY MOKJIUBICTH 3aCTOCYBaHHS
3BiJIbHEHHS Bi/l KpUMiHAJIBHOI Bi/ITIOBiIaJIbHOCTI. 3 YHOPMYBaHHSIM 0CcOOJIMBOTO repioay
OKpeMi IOJIOKEHHsI BifiChKOBUX 3JIOYMHIB OTPUMAasId OijbIll BUCOKUH CTYIiHb iX
CYCIILIbHOI HeOe3IeKH, 1[0 YHEMOKINBIAIO 3aCTOCYBAaHHS IIEBHUX BUJIB 3BLIbHEHHS
Bi/l KpUMiHAJIBHOI BifinoBigaabHOCTI. /[0 TOrO K BIJIMB 3MiHU ITPAaBOBOTO PEXKUMY B
JlepKaBi Ha BUSHAYEHH CYCITJIbHOI HeOe3IeKn AiTHHSA BUSHAYCHUH I0BOJII OTHO3HAYHO:
BYMHEHI B yMOBaX BOEHHOTO CTaHy, 0COOJIMBOTO Mepiofy, B GOMOBiiT 0OCTAHOBII 3JI0YNHI
BU3HAYAIOTHCS SIK TakKi, 1[0 BUYMHEHI 32 KBaIi(hiKyl0UOl0 03HAKOI (XapaKTEepPHOIO JIJIs
BilICbKOBUX 3JIOUMHIB) UM SIK TaKi, 1110 BYNHEHI 3 BUKOPUCTAHHSM YMOB BOEHHOTO CTa-
Hy K 00TsKytouoi obcrasunm (1. 11 w. 1 cr. 67 KK Ykpainu). Y pasi npunuHeHHs
TAKOT'O CTaHy BUHUKAIOTDH ITiICTABU 1O/I0 BU3HAHHS BTPATU YM 3HUKEHHS CYCIiJIBHOI
HeOe31eKy BUYNHEHOTO JIisTHHS Y 3B’SI3KY i3 3MiHOI0 00CTAaHOBKH Ta MOKJIMBOCTI 3aCTOCY-
BaHHs 3BLIbHEHHS BiJl KpUMiHAIBHOI BiAMOBIAAIbHOCTI Y 3B’SI3KY 31 3MiHOIO 0OCTAHOBKIL.
Takum yMHOM, MOKHA 3a3HAYUTH, 1110 3MiHa IIPABOBOTO PEKUMY B JIep;KaBi B IIepEeBaKHil
OispIocTi 06Me>1<y€ peastizalito iHCTUTYTY 3BiJIbHEHH BiJl KPUMiHAIBHOIL BiJIIIOBia1b-
HOCTi, BOJIHOYAC Yy Pa3i MOro NpUIIMHEHHS CTBOPIOE MPABOBI MOKJIMBOCTI 11010 3aCTO-
CyBaHHsI 3BIJIbHEHHS BiJl KpUMiHAIbHOI BiJIIOBIJaIbHOCTI Y 3B’13KY 3i 3MiHOIO 0OCTa-
HOBKU.

[TuTaHHs 3MiHI OOCTAHOBKH SIK ITPABOBOI MOJKJIMBOCTI 3aCTOCYBAHHSI 3BLIbHEHHSI
BiJl KpUMIiHAIBHOI BiIOBIAILHOCTI OBOJI YacTo mepedyBac B KOJI HAyKOBUX JUCKYCIl.
3MiHa 06CTaHOBKK € IPUYMHOIO MEPEOIiHKN AiHHS YK HEePeOliHKA 0coOH, sKa HOro
BUMHIJIA, Jie 0OCTAaHOBKA € CYKYIHICTIO B3aEMO/IIOUNX 00’ €KTHBHO-KOHKPETHUX YMOB
Ta 0OCTaBYH, B IKUX BUNHSIETHCS 3JI0YMH, IIPU IIBOMY HAC/IIIKOM 3MiHU 0OCTAHOBKH €
HOBa OIliHKa, SIKy MOKHA JaTh SIK isTHHIO Tak i oco6i [10, c. 152]. F0.B. Jlyuenko
[IPUTPUMYETHCA MO3UILii, 1110 3MiHa 00CTAaHOBKHU — 11€ 3MiHa 30BHIlIIHIX Bi/ITHOCHO 0COOU
0o0OCTaBuUH, gKi He 3ayeXaTh Bix ii Boji, TOOTO Taka 3MiHa, IO € 00’€EKTUBHOIO 3MiHOIO
obcranoBku [11, ¢. 129]. B.C. €ropos HaroJoliye, 1o 3MiHa 00CTAHOBKY — T1€ TIPUTIH-
HEHHSI CYCITJIbHOI HeOe3IeKH MisTHHS, TP SKOMY IIKiAINBI HacTiaku (“BpeOHOCHBIE
nocjencTBrs”), 3aBAaHi 3JIOYMHHAM MOCATaHHSAM, a00 3HHKAIOTh, a00 BTPAYaloTh CBOE
3HaueHHst. X04a B MOMEHT BUMHEHHS JisSIHHSI BOHO OYJIO CYCITJIBHO HeGe3[MeYHUM Ta
MiCTHJIO BCi O3HAKU 3JI0YMHY, aJjie IicJsl HOT0 3aBepIIeHHs CUTYallisl MOKe 3MiHUTUCS
i cycmisibHa Hebe3neka BTpaTUTHCS. BifMoBiaHO mijicTaBy /151 3aCTOCYBaHHS 10 0COOM
3BiJIbHEHHS Biji KpUMiHaIbHOI BifinoBigambHOCTI 3anumaotbes [12, ¢. 203]. o miei
cutyarlii oBosli KpUTUYHO ctaBuThbed X./[. AsiknepoB. 3a mepekoHaHHAM BUYEHOTO,
SIKIIO JISTHHST He € 3JIOYMHOM, TO 0coba He MO)Ke OyTH MPUTATHYTA 10 KPUMIHATBHOT
Bi/INOBiZIaTbHOCTI. AJIKe BiICYyTHICTD IIPABOBUX I1i/ICTAB IPUTATHEHHS /10 KPUMiHAJIbHOT
Bi/IIIOBiZIaJIBHOCTI BUKJIIOYAE ITPABOBY MOKJIMBICTH TA AOLIJABHICTDH 3BIJIbHEHHA ocobu
Bi/l KpUMiHAJIBHOI BiAMOBIZIATBHOCTI Y 3B’43KY 3i 3MiHOIO 00CTaHOBKH, JIe 0co0a MiIarae
3BUJIBHEHHIO BiJl KPUMiHAJIBHOI BiAMOBIZAJIBHOCTI 3a BiZICYyTHOCTI B AiSTHHAX 0COOM
ckiany 3nounny [13, c. 57]. IlixTpumanHst Takoi MO3UILT CIIOCTEPITAETHCSI 30KpeEMa Y
B. Bosk’eBa. IIpoTe octanHiil akileHTy€E CBOIO yBary, 10 BTpaTa CyCIiJIbHOI HeOe3meKu
NAHHA He € MiJCTaBOI0 3aCTOCYBAaHHA [0 0coOUu 3BiJIBHEHHH Bij KPUMiHAJIbHOI
BiZlIOBilasibHOCTI. AJIKe BiICYyTHICTb CyCHiJIbHOT HeOe3IeKN € MiJCTaBoIO JIJIsl IPUIIN-
HEeHHS CIIPaBM 32 BiJICYTHOCTI CKJIay 3710unHy |14, c. 22]. I came Taka 1o3uilisi 3aCJIyrOBYE,
3 TOYKM 30py peanidailii migcTaB 3BiJIbHEHHA BiJl KpUMiHAJIBHOI BiJIIIOBIAJIBHOCTI, HA
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miarpuMky. IlizcraBoto Oy/b-sIKOTO BW/IY 3BiJbHEHHS € BUYMHEHHS IisIHHS, SIKE €
3/104MHOM. BigicyTHicTh cycrizibHOI Hebe3mekn sik 000B’sIBKOBOTO €JIEMEHTY CKJIay
3JI0UMHY € Ii/ICTaBOIO [IJIs1 HEBU3HAHHA [IisTHHS 3JI0UMHOM, a BiJIIIOBiZIHO, i1 TTPABOBOI
MOJKJIMBOCTI 3aCTOCYBaHHA 3BIJIbHEHH: Bi/l KpUMIHAJIbHOI BIAIIOBIAJIBHOCTI.

Takum 4yrHOM, TIpe/icTaBIeHi TBEPKEHHS 1110/I0 TTi/ICTaBU 3aCTOCYBAHHS 3BiJTbHEHHS
BiJl KpUMiHAJIbHOI BIANOBIJAJIBHOCTI AK 3MiHA 00CTAaHOBKHU, 3 TOYKHU 30py HagABHOI'O
KaTeropiaJibHOTO anapary, € HefockoHaauM. Sk nepekonye M.I. Ilanos, Taka cutyaitis
BIJIMBAE HA CYTHICTDH ABUIIL 00’€KTUBHOI MiNCHOCTI. AJlpKe YUM JOCKOHAJIII TTOHATIHHI
araparti, JeTajbHile po3poOJieHi KaTeropii, MOHATTs, rnoine 3'ssCOBaHMIl iX 3B’S30K
i CHiBBiHOLIEHHS 3 CUCTEMOIO €JEMEHTIB IMOHATIMHUX anapaTiB iHIIUX HAyK, TUM
JTOCKOHATIIINM € HAyKOBUU “iHCTpyMeHTapiit” i TUM OiJIbII TIOBHO i TOUHO BioOpaskae
BOHA CYTHICTb ABUIIL 00’ €KTUBHOI AIHICHOCTI, 110 103BOJISE OLIbII YCHILIHO OIIAaHOBYBAaTU
IUMU SIBUIAMU i TIO3UTHBHO BILIMBaTH Ha HUX [15, ¢.160]. Tomy 3 ypaxyBaHHSIM I1HO-
ro, 3BEPHEMO OCOOJIMBY yBary, Io-1epiie, Ha YHOPMYBaHHSI 0OCTAHOBKY SIK ITiJICTaBK
3aCTOCYBaHHSA 3BIJIbHEHHS BiJl KpUMiHAJIBHOI BiAIIOBIJAJIbHOCTI; ITO-APYTe, AKUM YNHOM
BILINBAE BYMHEHE CYCILJIbHO HebesleuHe MisiHHS 3 BUKOPHUCTAHHSM 3a3HadyeHOl
006CTaHOBKY 41 IK 0OCTAHOBKH, 110 MTOCHJIIOE KPUMIiHAIBHY Bi/IIOBIJa/IbHICTh HA 3BiJIb-
HEHHA BiJl KpUMiHAJIBHOI Bi[IIOBiIaJIbHOCTI; TIO-TPETE, HA oc06y BUHHOTIO, 1110 BUMHSIE
3a3HayeHi MiAHHA, 3 TOYKU 30PY OLIJBHOCTI 3aCTOCYBAaHHA 0 Hel 3BIJIbHEHHSA Bill
KPUMIHAIBHOI BiAMOBiaIbHOCTI TpU 3MiHI Takoi 00CTaHOBKH, Ta 3alPOIOHYEMO
iHcTpyMeHTapiii 1o/10 miBUIeHHSI eeKTUBHOCTI peasisailii 3BiJbHEHHS BiJl Kpu-
MiHAJIBHOI Bi/IMTOBiIAJIBHOCTI Y 3B’SI3KY 3i 3MiHOIO 00CTAHOBKHU.

¥Ypaxosyioun nosutii X./I. Anikmeposa, B. box’esa, B.C. €roposa, C.I'. Kesinoi,
O.®. Kosirizi, [0.B. Jlyenka Ta if. momo 3MiHn 00CTAaHOBKH SIK TIPABOBOi MOSKJIUBOCTI
3aCTOCYBaHHA 3BIJIbHEHH: BiJl KPUMIHAJIbHOI BiJIIOBIJAJBHOCTI y3araJbHIOIOYOI0 YU
HaBiTh 6a30BoI0 BugacThes nosuilist 10.B. Bayina. Came H0.B. Bayiiin 06cTaHOBKY SIK
Ii/ICTaBY 3aCTOCYBAaHHA 3BiJIbHEHHA Bi/l KpUMiHAJIbHOI BiJIIIOBIAIBHOCTI 3aIIPOIIOHYBAB
POSBIJISIATH ¥ IBOX PO3YMIHHSX: B IIEPIIOMY — SIK PO3YMiHHsI 0OCTAHOBKH SIK 00’€KTHB-
HUX YMOB, 110 XapaKTepPU3YIOThb COLiaJbHi, EKOHOMIYHI, IIOJITUYHI, AYXOBHI, MiKHa-
I[ioHaJIbHi, BOCHHI, MiKHAPOIHI, IPUPOJIHI, OpraHizaiiiiii, BUpoOHMYi Ta iHIIi Ipolecu
B MaciiTabax KpaiHu, perioHy, obJacti, MicTa, MiIPUEMCTBA, YCTaHOBH, OpraHisariii,
moOyTy 4 CiM'i i BUBHAUAEThCS Y TaK 3BAHOMY IIHPOKOMY 3HAUEHHI; Ta IPYTOMY — SIK
06CTaHOBKY, 110 TOJISITA€ B YMOBaX JKUTTS Ta JisS/IBHOCTI 0COOH, B SIKUX BOHa repebyBajia
i/l Yac BUMHEHHs 3JI0YMHY i sIKi 3HAYHOIO MipOIO BIIMBAJIM Ha ii CyCIiibHYy Hebe3meu-
HicTh [16, c. 149—150]. BogHouac mpezcTaBieHa MO3WINsT MOKe MaTH Micile, aje 3a
IIEBHUX YMOB.

BuntenHst 3/104MHY, sike 3yMOBJIEHE TOPYIIEHHSIM a00 HEBUKOHAHHSIM BHMOT
IIPaBOBOTO PEKNMY, SIK HAIPHUK/IAL HEBUKOHAHHS CJIY;KO0BOIO 0COO0I0 BUMOIH IIPO
BUKOPUCTAHHS MOTYKHOCTEN YU TPYJOBUX PECYPCiB MiIIPUEMCTBA, YCTAHOBU UM Opra-
Hizauii 17 moTped 060poHM, MOJKHA KBasti(ikyBaTu sk ciy:kboBa HenbamicTb. [Ticas
3aBepIleHHsT 0COOIMBOTO MEPIOY TaKi /il BU3HATH sIK CYCITJIBHO HeOe3MmeuHi CyMHIBHO.
ITo-1epiie, 32 yMOB Aii MUPHOTO Yacy ocoba He MOIJIa BUMHUTH Taki [ii, a BiAMOBiHO,
BU3HAYATHUCS CYCITIJIbHO HeOe3NeyHnMI He MOKYTh. [1o-apyre, mpunmHeHHs i 0co0-
JIMBOTO TIePiofy HEe MOKHA OZTHO3HAYHO BBAXKATU AK TaKe, 1110 BILJIMBAE HA 3MEHIIICHHS
CTYTIEHS CYCITiJIbHOI Hebe3meKkn caMoi 0coOu, ajike 0coOa, YCBIIOMIIIOI0YN 0OCTAHOBKY
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(30KpeMa, B SKiil mepebyBae Jieps:kaBa, PerioH, MiCIIeBICTb) J0IYCKAE BUMHEHHS 3/I0YHHY,
SIKUI 3yMOBJIEHU caMe TaKoi0 0OCTAHOBKOIO i CBOTMM JIisIMU JIMIIIE TTOCUJIIOE ii piBeHb
HebGe3reku. [To-TpeTe, 3MiHa IPABOBOTO PEKMUMY 30BCIM HE 03HAYAE, M0 0cOOA 3MiHUIACST
i BrpaTiia cBOIO CycIiJibHy Hebe3rneky. BunHeHHsT Helo 3JI09MHY OB’ sI3aHe BUKJIIOYHO
3 11 cay:k00BOIO [isibHICTIO. 3MiHM, 30KpeMa B Jiep:KaBi, sIK CJYITHO HAroJIOIIyeE
I0.B. Bay:iH, € i MaioTh 6yTH MacIITAaOHUMHU SIK TaKi, 10 3MiHIOIOTh 00CTaHOBKY. [1pu
I[bOMY CJIiJ PO3IJISIATH i AisTHHSI, sIKe TIepecTano OYTH CYCIIbHO Hebe3meuHnM. AKe
3a GOpMaTbHIMHU O3HAKAMK BOHO € 3JIOUMHHKM, a TI0 CYTi He € CYCIIIbHO HeGEe3IIeYHIM
[16, c. 152]. Anasoriuny mosuiiifo cBoro yacy 3aiiMas i JO.M. I'poreBuii. 3mina obcTa-
HOBKH TI0JISITA€ ¥ THUX (PakTax 06’ €KTUBHOI AICHOCTI, 10 MaJIl MicIie TiC/ist BUNHEHHSI
3JIOYMHY, SIKAI BTPaTUB CBOIO CYCHiIbHY Hebe3neuHicThb, a ocoba (0OBHHYBaueHa 4u
migo3poBaHa) mepectaga OyTH cycrijbHo Hebesneunoio [17, ¢. 78]. Bona mae OyTu
HACTIJIBKU CYTTEBOIO, 0O BIUIMHYTH Ha CBiZIOMiCTh 0CO0M, sIKa B HOBHX yMOBaX He
crpuiiMa€e CycIiJibHO HeOe3eyHNM JisSTHHS, SIKe 3a iHIMNX 0OCTaBUH CTAHOBUJIO 3HAUHY
cycrinbHy Hebesmeky. Ocoba, s’k i 00CTaBUHU HaBKOJIO Hel, MAalOTh 3a3HATH TaKHX
3MiH, [0 YHEMOKJIUBJIIOIOTh YYUHEHHS Helo HoBoro 3nounny” [18, c. 125].

Bonmnouac € pmemto inmi moswutiii 3 mporo mpuBoxay. Taxk, 10.A. [Tonomapenko,
M.I. Kaprieriko, O.0. /lymopoB CTBEpPIKYIOTh, IO “CycIijbHa HeGE3MeUHICTh TaKuX
JlidHb 3yMOBJIEHA JIUIIIE TUM, 110 BOHU BUMHSIOTHCS I1iJl YaC BOEHHOTO CTaHY; J0 YU
IiCJIS 3aMPOBAKEHHs] BOEHHOTO CTaHy aHAJOTiuHi AiSIHHS B HMPUHIMMIN HE MOTJIU O
OyTH BUMHEHI i, THM Tladye, He BU3HaBajucs O cycriyibHO Hebesneunnmu. Came TOMy
IiCJIs CKAaCyBaHHSI BOEHHOIO CTaHY TaKi 3JI04MHU MOKYTh BTPATUTU CBOIO CYCITJIbHY
Hebe31meuHicThb. | B TaKNX BUIIAAKAX He BUKIIOUAETHCS 3BLIBHEHHS 0Ci0, 10 IX YUMHUIIH,
Bi KpuMiHaysbHOI Bigmosizambnocti” [19, c. 189; 20, c. 305]. Haromicts nistus,
HAasIBHICTh CYCHIJIbHOI HEOE3MEYHOCTI B SIKMX HE 3yMOBJIEHA BBEIECHHSIM BOEHHOTO
CTaHy, MiC/Ist HOTO CKacyBaHHSI He MOXKYTh BTPATUTH CYCIIiIbHOI Hebe3meunocti. BoHu
€ 3JI0YMHAMM HaBiTh i MPU BUMHEHHI iX y MUpHUI Yac. ToMy NpUIIMHEHHSI BOEHHOTO
cTaHy He CBiUUTH PO G€3YMOBHE 3HUKEHHSI CYCITLIbHOI HeOe3MmeKn MOAiOHNX IisTHb,
i He MOJKHA BeCTH MOBY PO Oe33aliepedHy BTpaTy CyCIiIbHOI Hebe3neku ocio, sKi ix
Bunnuin |20, c. 189].

SIKII0 IOTPUMYBATHCh 3a3HAYEHOI MO3MIIii, TO BiiChKOBOCIY:KOOBII, BifiChKOBO30-
6OB’sI3aHi UM pe3epBiCTH, SKi BUMHIIN 3J0YMH(-1) B mepiof Aii 0coOGJUBOTO Iepiomy
(BOEHHOTO CTaHy) He 3MOKYTh OTPHMATH IIPABOBY MOKJIMBICTh OYTH 3BiJIbHEHUMH BiJ|
KPUMiHAJIbHOI Bi/IITOBiIAIbHOCTI, a/l;)Ke BUNHEHI HUMU 3JI0YMH(-1) TTPOTH BCTAHOBJIEHOTO
HOPSIIKY HECEHHsI BiiChKOBOI CJTy;KOM B yMOBaxX 0COOJIMBOTO Tiepiory (BOEHHOTO CTaHY)
MaloTh KBasidikallito sk BUMHEHHd /isiHb 32 KBasli(ikyouux o3Hak. [lo Toro x npu-
MUHEHHST 0COOJIMBOTO TEPIOLYy He € TiACTABOIO JIJIs 3aCTOCYBaHHS 10 0COOM 3BiTbHEHHSI
ii Bifl KpUMiHAJIBHOI BiZNIOBIATBHOCTI y 3B’43Ky 3i 3MiHOIO ob6cTanoBKU. Bunnene
JiSTHHSI TTiCJIsT HOTO 3aBEPIIEHHS 3aJIUIIAETHCS 3JI09MHOM. ToMy 1Ipu 3MiHi 06CTaHOBKH
CJTiJI BpaxOByBaTH He JIMIE 3MiHY OOCTaHOBKHU SIK Takoi, a i 0co0y, sika IpH TaKiii
3MiHi mepecTtasia 6yTu cyciiibHo HebesmeuHoro. Ha miaTBep/ykeH s IbOT0 PO3TISTHEMO
Taky cuTyailifo. /[Ba BiiicbKOBOCIYKOO0BIIi IIPOXOAATH BiiicbKOBY c1y:k0y. OuH i3 HIX
€ BilICbKOBOCIYKOOBIIEM, SIKUI TIPOXOUTDH BIilICHKOBY C/Iy:KOy 3a KOHTPAKTOM, /i€ 3a
BJIACHUM OasKaHHSIM YKJIaB KOHTPAKT Ta OAuMTh CBOE MAOYTHE Y CITysKiHHI YKPaiHCHKOMY
HapozoBi. [HIMit — MpU3BaHUI Ha BiiCbKOBY CJIy:kOy 3a MOOiIi3aIli€io Ha 0COOTMBUIA
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Hepiojl, IKWil MPOXOAUTH BiICHKOBY CJIy:KOY JIMIIE ITiJi CTPAXOM OYTH IIPUTATHYTHM IO
KpPUMiHAJIbHOI BiJIIOBIZIaJIbHOCTI 32 YXWJIEHHS BiJ IPU30BY 3a mobinizariero. Ilpu
BUMHEHHI HUMM iJE€HTUYHUX IPOTUIIPABHUX [iAHb, AK HAIPUKJIAJ, CAMOBiJbHE
3a/IMIIEeHHs BIIChKOBOI YacTUHU ab0 MicIid c/Iy»K0H, HEBUKOHAHHS HaKa3y, HeobepesKHe
HOIIKOKEHHS a00 3HMINEHHS BiiiCbKOBOIO MaiiHa TOIIO CTaBJEHHS 0 CTYIeEHs iX
cycribHOI HeOe3mekn € pisHuM. SIKI0 0cob6a BUMHSIE 3JI0YHH, IO 3yMOBJIECHUN TIPH-
MYCOBICTIO BUKOHaHHSI O0OB’sI3KiB, /i 3a iHIIMX OOCTaBUH BiH He BYMHUB OU Take
MOPYIIEHHSI, TO TIPU 3MiHi 0COOJIMBOTO TIEPIOy MOKHA PO3TJISIATH MOSKJIUBICTD 3aCTO-
CyBaHHS JI0 Hel 3BiJIbHEHHS Biji KpUMiHAIBHOI BiAIMOBiAIBHOCTI y 3B’I3KY 31 3MiHOIO
06CTaHOBKH. 30BCIM iHITA CUTYyaIlisi CTOCOBHO JIPYTOTO BiliCbKOBOCTYsKOOBISA. BunHeHHst
HVM 3JI0YMHY B YMOBaX 0COOJIMBOTO TIEpioy Oy/ie PO3IJISIIATICS BUKIFOYHO SIK BANHEHHST
3JIOUMHY 3a OOTsKyIOunMX oOcTaBHH. AJKe ocoba posyMmie€ 3HaYeHHsI CBOIX iid, e,
CBIIOMO 0OMpalOYn 3aXWUCT CBOET GATHKIBITMHM, ii HE3aT€KHICTD Ta TEPUTOPIATbHY
IiJTICHICTD, CTABUTH i/l TIPSIMY 3arpo3y OesIeKy gepsKkaBu. 3MiHa 0OCTAHOBKHU 3a TAKHX
YMOB He MOJKe PO3TJISIIIATHCS SIK YMOBA II0/I0 3MEHINEHHST CTYIIEHST CYCITJIbHOI HeGe3IeKn
Takoi ocob6u. Xoua Ha 3arajIbHUX IIACTaBaX BOHA He M030aBJeHAa MOKJIUBOCTI OyTH
3BIJIbHEHOIO Bi/l TTOKapaHHA.

YpaxoByiouu Bce, 3a3HayeHe BUIle, CDOPMYJIIOEMO TaKi BUCHOBKH:

3MiHa ITPaBOBOTO PEKUMY B JIepsKaBi BIVIMBAE HA Peasi3alliio iHCTUTYTY 3BiJTbHEHHS
Bijl KpUMiHAJIBHOI Bi/IIIOBiZaIbHOCTI: 3 BBEJEHHIM O0COOJIMBOTO IEPIOLY OOMEKYETHCS
3aCTOCYBaHHSI ITepeBaKHOI OLIBIIIOCTI TTi/ICTaB 3BLIbHEHHS Bi/l KPUMiHAJIBHOI Bi/IITOBiIaIb-
HOCTI, ITPOTe MPU MOTO MPUITMHEHHI CTBOPIOIOTHCS ITPABOBI MOKJIMBOCTI JIJIS1 3aCTOCYBaHHS
3BLIbHEHHS BiJl KPUMIHAIBHOI BiJIIOBiZaIbHOCTI Y 3B’SI3KY 3i 3MIiHOIO 0OCTAHOBKIL.

3anpoBaKEHHST 0COOIMBOTO TIEPIO/Y, IO BIEpIIe Bif0YI0Cs 3a YaciB He3aIesKHOT
Ykpainu, Hagamo0 MOXIUBICTH cHOPMYJIIOBATH IPOMO3UILT MO0 3aCTOCYBAaHHS
3BLIbHEHHS BiJl KPUMiHAIBHOI BiIOBIZAJIbHOCTI y 3B'SI3KY 3i 3MiHOIO OOCTAaHOBKU SIK
3MiHU ITPABOBOTO PeKUMY B jiepskaBi. [lo-mepiie, mpunuHeHHs 0COOJIMBOTO Tepiomy
HE CJiJT pO3TIAAIATA K 6833anepeqHy IIiICTaBY 3aCTOCYBAaHHA 3BLJIbHEHHA BiJl KPUMi-
HAJIBHOT BiIMOBiaIbHOCTI ¥ 3B’s13KY 3i 3MiHOIO 06cTaHoBKM. [To-pyTe, AOMIIBHO 3Mi-
Hy OOCTaHOBKHM PO3IJISIIATH B CYKYITHOCTI OOCTaBUH 3MiHM ab0 BTpPaTH CYCIIiJIbHOI
Hebe3Mmekn caMoi 0OCTaHOBKM, BYMHEHOTO JisiHHSI, 0COOM BHUHHOTO Ta JAOIJIBHOCTI
3aCTOCYBaHHS 3a3HAYEHOTO BUJY 3BiJIbHEHHS B KOHKpeTHiil cutyaitii. Ilo-Tpete, €
norpeba B yTOUHEHHI CyTHOCTI “3MiHM 00CTaHOBKK” sIK 00’'€KTUBHOI AificHOCTI peastisartii
IHCTUTYTY 3BIJIbHEHHS BiJl KPUMiHAJIBHOI BiJIIOBiJAJIbHOCTI.
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FEATURES OF IMPLEMENTATION OF CRIMINAL LIABILITY
EXEMPTION DUE TO THE LEGAL REGIME CHANGE IN THE STATE

The author of the article analyzes the scientific approaches to the implementation
of the institution of exemption from criminal liability on the grounds of situation
change through the prism of changing the legal regime in the state.

In keeping with the position of integrity between the inevitability of responsibility,
the justice of punishment and the humanity of its implementation, taking into
account the current legal regime in the country, the author of the article has updated
the issue of the implementation of criminal liability exemption in case of its legal
regime change.

Based on the analysis of the current legislation on criminal liability and the
positions of scientists as well, the author has concluded that the change of legal
regime in the state affects the implementation of the criminal liability exemption
institution.

It has been proved that in case of its intensification (in particular as the
introduction of a special period), the majority of grounds for exemption from criminal
liability will be restricted, but termination of such regime creates legal opportunities
for the implementation of criminal liability exemption due to the changing situation.

While outlining the specificity of the legal regime, its impact on the institution
of criminal liability exemption, the author has formulated proposals on the
implementation of the criminal liability exemption due to the changing situation.

It is established that the termination of a special period should not be regarded
as an absolute ground for the implementation of the criminal liability exemption in
view of the changing circumstances.

It is proposed to consider the change of situation in the totality of circumstances
of public danger change or loss of the situation itself, the committed act, the guilty
person and the expediency of its implementation in a particular situation.

On the basis of the conducted analysis, it has been grounded that it is expedient
to define the essence of the “change of the situation” as an objective reality of the
criminal liability exemption institution realization.

Keywords: criminal liability exemption, change of situation in the state, legal
regime in the state, special period.
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SPECIAL AND CRIMINOLOGICAL MEASURES FOR
JUVENILE DELINQUENCY PREVENTION IN UKRAINE

Paper is devoted to the definition of special criminological measures for the
prevention of crimes committed by minors.

The issue of prevention of juvenile crimes in Ukrainian criminology has always
been given considerable attention; a significant number of monographs, articles, and a
number of dissertations on the subject have been defended. Instead, the precautionary
provisions in these studies are significantly fragmented, affecting specific fields or areas
of activity.

Complex criminological and individual approaches to secondary school are offered.
Substantial practical recommendations for the national legislation adopted to ensure
effective and efficient resolution of the problem are done.

Keywords: student violence, physical violence, mental violence, criminological
characteristics, prevention, special criminological measures, crimes committed by minors.

The following scientists have made a significant contribution to the study of
juvenile delinquency: Y. Abrosimova, V. Afanasiev, O. Bandurka, I. Bogatyrev, V. Vasi-
levich, D. Vygovsky, V. Golina, A. Husak, N. Gradetska, O. Dzhuzha, T. Kalchenko,
O. Kolb, S. Koretsky, N. Kuznetsova, I. Lubenets, N. Tuza, and other scientists.
Instead, the precautionary measures in these studies are highlighted mostly fragmentely,
referring to specific areas or spheres of mentioned activity. Our task was to formulate
on the basis of the results of our own research, the studies of other authors, to
generalize foreign experience and to formulate the most comprehensive, suitable for
Ukraine and actual system of measures for the prevention of juvenile delinquency.

1. The list of subjects for the prevention of offenses among children in Ukraine
is defined by the Law of Ukraine “On Bodies and Services for Children and Special
Institutions for Children” dated January 24, 1995 [1]. They are currently classified as:

the central executive body, which ensures the formation of state policy in the
family and children and the corresponding structural units of all levels;

authorized subdivisions of the National Police;

child-reception centers for children of the National Police;

schools of social rehabilitation and vocational schools of social rehabilitation of
educational institutions;

centers of medical and social rehabilitation of children of health care institutions;
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special educational institutions of the State Criminal Execution Service of
Ukraine;

shelters for children;

centers of social and psychological rehabilitation of children;

social rehabilitation centers (children’s towns).

Other bodies of executive power, bodies of local self-government, enterprises,
institutions and organizations, regardless the form of ownership, individual citizens
(Article 1 of the above mentioned Law) participate in the implementation of social
protection and prevention of offenses among children within their competence.

It should be noted that in this list there are no educational establishments other
than schools and vocational schools of social rehabilitation of educational institutions.

According to Art. 3 of the above-mentioned Law, “for the prevention of offenses
among children should be understood as the activities of children’s bodies and
services, special institutions for children, aimed at identifying and eliminating the
causes and conditions conducive to the commission of children by offenses, as well as
the positive impact on the behavior of certain children in the territory of Ukraine, in
its separate region, in family, at enterprises, institutions or organizations, regardless
the forms of ownership, at the place of residence”.

Taking into account the foregoing, we believe that educational institutions of all
types should be included into the list of subjects for the prevention of offenses among
children, because they are: institutions that play a priority role in the upbringing of
the child (in the family) and this is the responsibility of the pedagogical staff of the
educational institutions; institutions where the child spends most of his time, therefore,
the teachers have more possibilities for an identification of the causes and conditions
that contribute to the child’s perpetration of violence; an institution where the
socialization of the child and its formation as a person are to a large extent.

Speaking about such special establishments for children as social rehabilitation
schools and vocational schools of social rehabilitation of educational institutions, it
should be mentioned that in 2015-2016 juvenile children were never involved into
any form of forced education, i.e. children weren’t sent to the above mentioned
institutions.

It should be noted that in Ukraine in 2016 there were two schools and two
vocational schools of social rehabilitation, in which correspondingly there were 7 and
16 children. In 2017 there were one school and one vocational school of social
rehabilitation — the Komyshuvaska School in Zaporizhia Region for children aged
11—14 and the Makiyivka Vocational School of Social Rehabilitation in the Donetsk
Region for children elder than 14 years. In August 2017, Okhtyrska School for Girls
in Sumy Region was reorganized and joined to the State Educational Institution
“Okhtyr Center for Vocational Education”, which indicates the actual unclaimedness
of such institutions.

In our view, this link of educational institutions requires the reformation or
refusal from them with the introduction of several amendments to the Law of Ukraine
“On Bodies and Services for Children and Special Institutions for Children” on their
exclusion from the list of institutions that are responsible for the implementation of
social protection of children and prevention among them the offenses.
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We consider it to be expedient to include probation bodies into the list of
subjects for the prevention of offenses among children, since “the purpose of probation
is to ensure the safety of society through the correction of convicts, preventing them
from committing repeated criminal offenses...” (Article 4 of the Law of Ukraine “On
Probation” [2]). In addition, there are grounds for expanding the circle of persons for
whom probation is carried out by including minors who are exempted from punishment
with the use of coercive measures of an educational nature. Such a decision follows
from the aforementioned Law, according to which the probation applies to convicted
persons to perform certain types of criminal penalties, which are not related to
deprivation of liberty (Article 6, Clause 2).

To create a comprehensive justice system capable of effectively preventing juvenile
delinquency and providing rehabilitation of juvenile offenders, it is necessary to
ensure the proper coordination of the work of all authorities authorized in the field
of juvenile delinquency prevention and justice. In order to achieve such a result, a
decision was made on the need for an evaluation of the existing system for the
prevention of juvenile delinquency by analyzing existing programs and projects in the
relevant field.

In accordance with sub-item 1 of Clause 3 of the Regulation on the Interdepartmental
Coordination Council on Juvenile Justice (hereinafter — the Interdepartmental
Coordination Council), approved by the Resolution of the Cabinet of Ministers of
Ukraine dated May 24, 2017 No 357 [3], this body, which included representatives of
ministries, the Commissioner of the President of Ukraine on the Rights of the Child,
the Commissioner of the Verkhovna Rada of Ukraine on Human Rights, the General
Prosecutor’s Office of Ukraine, the National Police of Ukraine, international organizations,
public associations, scientists and experts, gathering information on policies, programs
and projects in the field of crime prevention among minors.

According to experts’ decision and the results of the information gathering, a
“unified map” and a bank of policies, programs and projects in the field of prevention
of juvenile delinquency, which are being implemented in Ukraine as central executive
authorities, as well as local government bodies, local self-government bodies, international
organizations, public associations, etc.

The Interdepartmental Coordination Council will work on the following tasks:

1) development and promotion of the draft Strategy for the prevention of
juvenile delinquency, focusing on: primary prevention (general crime prevention),
secondary prevention (work with children of risk), tertiary prevention (work with
children being in conflict with law);

2) study of the need for the amendments to the Criminal Procedural Code of
Ukraine aimed at introducement of a model of restorative justice for minors in the
form of a program of juvenile reconciliation (mediation in the criminal process against
minors), and, if it is necessary, drafting a relevant bill;

3) determination, taking into account the results of studying the experience of
foreign countries, of the internal structure and the basic provisions of the draft law
on juvenile justice;

4) development and promotion of an approval of probation programs for working
with minors who are in the system of probation, as well as correctional, preventive
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and resocialization programs for minors who are in educational colonies and pre-trial
detention centers;

5) development and promotion of the adoption of subordinate legal acts, which
would determine the methods, tools for an implementation and ensure the proper
functioning of the penitentiary probation system for minors;

6) development and facilitation of the introduction of an assessment system for
minors, which would correlate with the assessment of risks and needs, carried out at
the pre-trial stage and in the probationary period, for drawing up an effective individual
work plan with a child.

The implementation of these measures will create a modern system of criminal
justice for minors in the country.

Legal education of children began to be focused only in early 90’s of the XX
century, when the law subject was introduced into the school curriculum. However,
it did not give a deep knowledge of law and right, given the incompetence of most
teachers who taught this subject. Most convicted juveniles (as they say) did not know
that their actions had a criminal nature and weren’t familiar with the legal status of
minors according to their age.

For today, students receive legal knowledge learning the course of school discipline
“Fundamentals of Jurisprudence”. This course is important for the formation of a legal
culture, the belief in the necessity of lawful conduct, the inadmissibility of encroachment
upon the rights of other citizens, the ability to protect their rights and universally
recognized social values, while not forgetting about their own responsibilities of a
person and a citizen; awareness of the inevitability of liability for the offense.

In order to form a negative attitude towards unlawful acts among children, it is
suggested to conduct additional educational activities by:

1) the use of various pedagogical forms of material presentation in the educational
process, in particular, the conduct of law studies in the form of business games with
distribution of roles, modelling of life situations, social processes and procedures,
discussions, etc.;

2) conduction of training with the participation of employees of the judiciary,
prosecutor’s office, police, court, etc., with the possibility of attending the courtroom,
special institutions for minors;

3) demonstration of interviewing juvenile convicts; children who have used
drugs, drank alcohol, etc. (videos from hospitals where the abovementioned persons
and special institutions are located);

4. Lacks in family upbringing are the main source of formation of changes in the
personality of the adolescent and determine criminal behavior.

The great propensity for anti-social, illegal, violent behavior is found in children
who lived in families with authoritarian, immoral or antisocial education methods;
families in difficult living conditions; incomplete and conflicting families; as well as
those with special problems (for example, where there are family members who have
previously served their sentence or are the members of religious denominations with
specific rituals, which can cause harm to both the physical and mental health of the
child); families with different levels of material wealth (as a rule, wealth or poverty);
in families with parents abroad (as a result, children are social orphans, deprived of
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an attention and control), and so on. Children deprived of parental control, in most
cases resort to destructive behavior, spend more time on alcohol, drugs, gaming,
hooliganism, etc.

In criminological theory it is noted that the prevention of family disadvantage
should be carried out in the following sequence: the identification of dysfunctional
families; diagnosis of family discomfort; carrying out of preventive measures for the
normalization of the microclimate in the family; the use of administrative and criminal
legal measures of influence on parents who dodge or maliciously fail to perform duties
for the upbringing of children.

In order to prevent neglect, homelessness of children, which in the majority of
cases leads to the destructive behavior of the latter ones, as well as the involvement
of minors in anti-social activities, juvenile delinquency officers, in conjunction with
the service of district police officers, the children’s service and the public, must first
of all identify families in a timely manner, who were in difficult living conditions, and
in co-operation with other subjects for the prevention of offenses, as well as social
protection agencies for children and social work to take appropriate measures to this
category of families. In case of detection of signs of an offense provided for in Art. 184
KUpAP, juvenile delinquency staff shall draw up a report on the mentioned
administrative offense and, along with necessary materials, shall be sent to the court.
In addition, the organization of leisure and assistance in the employment of minors,
as it was mentioned earlier, may contribute to solving the problem of neglect of
children and, accordingly, to prevent their involvement in anti-social activities.

It should be borne in mind that there are families that are not officially classified
in families that are in difficult living conditions, and that are considered to be
prosperous from the outside but which have certain problems that adversely affect the
children they are raised in. Due to the fact that the majority of juvenile offenders are
students, the main subjects of detection of preventive activities with children and
parents in such families should be a class teacher and a school policeman (if it is
enshrined in this institution).

A positive step towards the prevention of domestic violence is the adoption of
the Law of Ukraine “On Prevention and Combating Domestic Violence” of 07.12.2017
[4]. The novel of this act is the introduction of the institution of “a patronage over
children”. The possibility of “placing a child in the family of a patron teacher in the
event of the child’s inability to live with parents, or other legal representatives in
connection with the commission of domestic violence against this child or with his
participation” (Article 7, Article 9 of the Law of Ukraine “On Preventing and
Combating Domestic Violence”). Such an event as a special educational effect should
be in the case when the child is difficult, neglected or there is a significant threat, as
it is foreseen in the Criminal Code of Switzerland (Article 82). In our opinion, it
would be advisable to use it and to expand the concept of patronage over a child, as
it is enshrined in Clause 1, Article 252 of the Family Code of Ukraine and to consider
it as a measure of an educational influence as well.

At the same time, an important negative factor is the risk of an influence on the
victim of the offender, therefore, a mechanism is needed that would make it impossible
for the victim of domestic violence to apply for closure of the case at his request.

© Dolzhenkov Oleksandr, Pluhatar Tetiana, 2020
DOI (Article): https: //doi.org/10.36486/np.2020.1(47).30
Issue 1(47) 2020 http://naukaipravoohorona.com/
296




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.1(47) Issue 1(47) 2020

In order to combat effectively disadvantage and domestic violence, the main
causes of juvenile delinquency are:

— to increase the efficiency of activities of all subjects of the state system of
social and legal protection of children in solving the problems of the prevention of
homelessness and juvenile delinquencys;

— taking into account the acuteness and urgency of the problem of social
orphanhood among children related to the mass exoduses of parents beyond Ukraine
and their long absence, to establish the registration of such children, to improve forms
and methods of establishing public custody of them;

— to strengthen information and consultative work with families regarding the
prevention of homelessness and neglect of minors, the involvement of minors in
antisocial or criminal activity;

— to carry out checks on the organization of work on the prevention of domestic
violence in educational institutions of all types;

— to expand the concept of “patronage over a child” and consider it as means of
an educational influence;

— to create a mechanism that would make it impossible for the victim of
domestic violence to sue for the closure of the case at his request and thus reduce the
risk of exposure to the victim.

5. There are frequent, for today, cases of violence in educational institutions.
Activities for the fight this phenomenon should be pursued in two directions: prevention
of violence both of teachers and students.

The legal basis for the protection of children from violence by the teaching staff
is the Order of the Ministry of Education and Science of Ukraine “On Taking
Additional Measures to Prevent and Combat the Ill-Treatment of Children” of
25.12.2006, No 844, which stipulates that the ill-treatment of children at school by
teachers, educators concerning children is, as it follows: humiliation, setting in a
corner; beating; public undressing of a kid as a method of punishment; public
mentioning of the disadvantages of a kid, the peculiarities of his family, family events,
which the teacher found out; unsustainable labor; ignorance of the physical needs of
the child (prohibition to go to the toilet); “favorites” and “pariahs”; “high” tone,
screaming, unreasonable, inadequate estimation; strict discipline based ratheron fear
but not on an interest in learning; authoritarianism, requirements without explanation;
inappropriate requirements to the appearance of the child (hairstyle, uniform) and
the use of unlawful actions to improve it — self-cutting, removal of decorations,
mobile phones, etc.; rape of minors.

There are frequent cases of degrading children’s dignity by teachers. Often,
confidential information about the problems of the child and his family is populated
and becomes the subject of discussion in the classroom, among parents, who injure the
psyche, worsens the moral condition of the child. The means of psychological pressure
of separate teachers was the depreciation of educational achievements of students.
Often, 11—12 scores can be obtained only by the student who has additional (paid)
classes. The aforementioned, as well as professional solidarity, the false interpretation
of the “protection of the honor of the uniform” form the idea of the existence of
double standards in human relations.
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Currently there is no proper legal regulation of cases regarding the conflict
between a teacher and a student. There is a need to foresee a procedure for solving
such conflicts in the Model Statute of a comprehensive educational institution, as
well as disciplinary measures for teachers, pupils and their parents for failure to fulfill
their duties or violations of the rights of other participants in the educational process.
In particular, in Spain and the United States, such disciplinary action as school arrest
is widely applied to students.

In many countries, violence among students is becoming more widespread.
Instead, they do not always fall into the attention of teachers because of their high
latency. There is a need to introduce an effective mechanism for reporting such facts
in general education institutions. These can be tests, regular surveys, etc.

To counteract the violence among students, which takes place throughout the
world, it is advisable to take advantage of the positive experience of other countries.
For example, in Norway, Austria, Finland, the USA, Germany and other countries the
educational-preventive program of prevention of slighting by D. Olveus is widely
used. The program contains a set of information-consulting, diagnostic, organizational
activities that cover all the participants in school process. Its implementation is
carried out at general, group and individual levels. The program provides for the
implementation of preventive measures aimed at the prevention of the spread of
criminogenic phenomena and the development of typical forms of criminal activity.
It was found for the pupils of 4-7 grades, and is quite effective, since during its
implementation there is a decrease of the level of violence from 30 % to 70 %.

In French schools, in addition to mandatory official reports on various
manifestations of violence, which they must pass on the authority, educational
institutions serve as permanent laboratories for questioning of socio-psychological
direction. They are under constant supervision of various public government and non-
governmental organizations, the media.

On the basis of the above mentioned, we offer:

— to provide in the Model Statute of a comprehensive educational institution
the procedure for resolving conflicts among pupils, between pupils and teachers, as
well as disciplinary measures of students, their parents, teachers for failure to fulfill
their duties or violation of the rights of other participants in the educational process;

— to introduce into a comprehensive educational institution a multi-level
educational and preventive program for the prevention of slighting by D. Olveus;

— to provide regular monitoring of violence in schools through a regular
questionnaire on socio-psychological orientation, study of the materials of “trust
boxes” under the supervision of public, governmental and non-governmental
organizations.

Recently, the Law of Ukraine “On Amendments to Certain Legislative Acts of
Ukraine on Combating Bullying” [5], which defined the concept of bullying and
provided for an administrative liability for such actions. The regulations of the law
require serious reflection and evaluation on the results of their practical application.

10. High criminogenicity of children and youth is not only a feature of our state, it
is a tendency that characterizes the modern world at whole. In the United Kingdom,
Canada, Lithuania, Norway, Germany, Poland, the United States and other countries,
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preventive programs of long-term intervention are widespread to reduce juvenile delinquency.
Such programs for the correction and prevention of juvenile delinquency accumulate the
activities of state bodies, non-governmental organizations, volunteer groups, teachers,
parents’ communities and individuals, aimed at the development of socially useful skills
in adolescent age groups; elimination of the causes and conditions that determine socially
inappropriate behavior of the child, and prevention of the commission of a crime at
various stages of socialization of the child. Early intervention prophylaxis programs are
aimed at prevention of the emergence of criminogenic phenomena in the process of
forming a socially acceptable space for the development of the child. In addition, at this
stage of prevention, great importance is given to the formation and teaching of children
with necessary skills and assistance in solving of vital problems.

An implementation of the positive international experience in juvenile delinquency
prevention is an important tool for the improvement of its effectiveness in Ukraine.
We suggest joining the following programs that are successfully implemented in
many countries throughout the world:

School program “Quick Course”. The purpose of program measures is to prevent
negative deviations in the behavior of pupils of 1-6 grades, formed at home, in school
and peers. Intervention prevention focuses on the most closely related to the juvenile
socialization agents (family, school, permitting sphere), which form his behavior, the
attitude to social norms and the ability to adhere to them. This program has become
widespread in the UK, Australia, Canada, and the United States.

A program to restrict the leisure of juveniles committing offenses or crimes.
Such measures are implemented by special institutions and schools, where individuals
who have committed an offense, a crime or have asocial manifestations in their
behavior, spend time free from education. In addition, the educational process involves
minors’ parents with socially inappropriate behavior. The program is used in Ireland.

The Youth Employment Assistance Program covers young people aged 15—18
who are registered in the juvenile correction system. The main objective of the
program is to provide support in education, professional skills and employment used
in Ireland.

Drug-based program is based on the motivation model of decision-making skills.
It was developed as a classroom program for the prevention of drug abuse by minors
(elder than 14 years), pupils of correctional and alternative schools. The main objectives
of the program are: to reduce or to eliminate completely the use of tobacco, alcohol,
marijuana and heavy drugs; reduction or complete elimination of weapons; increasement
of the demonstration of behavioral and cognitive self-control skills for students. It is
widespread in Ireland.

Educational and preventive program “Training to Resist the Criminal Group —
Success”. It is a continuation of the program “Learning to Confront Drug Addiction
— Try it” and aims at forming a sense of justice of minors, in particular, difficult
children, under the guidance of teachers. Graduating students receive certificates.
Students who have successfully completed the training on the above mentioned
programs continue to teach others through the “peer-to-peer” method. The program
is used in 50 countries throughout the world, in particular, in Canada, Germany,
Cuba, Mexico, Spain, Turkey, etc.
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Consequently, in development of a system of program measures for the correction
and prevention of juvenile delinquency in Ukraine, foreign positive experience regarding
the adaptability of various components of long-term and early intervention programs
for persons of different age groups should be taken into account, as well as the
possibility of their application to children. It is necessary to provide an integrated
approach to coordination of the activities of social institutions (especially in the
family and the sphere of education) with the support of local authorities, local self-
government bodies, law enforcement and public health authorities, and the public.
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CraTTs1 mpUCcBsYeHa BUCBITJIEHHIO /IisIJIBHOCTI JIePsKaBHUX OPTraHiB, TPOMA/ICBKUX
oprasizailii Ta rpOMaJsH MIOAO 3amobiraHHs 3JOYUHHOCTI HEMOBHOJITHIX, sKa
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po6oTa, MiABUILEHHS MOPAJIbHO-KYJIBTYPHOTO PiBHS CiM'i, a TaKoXK CIIJIKYBaHHS Y
IKOJIaX, 3HIKEHHST TIpoTaralin HacuibeTBa y 3MI, Ha 0cob/IMBY yBary 3acjiyroByiOTh
cIielialbHO-KPUMIHOJIOTiUHI 1 iHJAUBIyaJibHI 3aX0[u 3arobiranig 3J04MHAM, 110
BUMHAIOTHCA HEITOBHOJIITHIMMU.

Y po3BUHEHUX KpaiHax IOCUTD YCIIIIHO Peasi3yoThCs MPOrpaMHu Molepe/>KeHHs
COIia/TbHOT Jie3ajlanTallii i 3JI04MHHOCTI cepe/l IiTel i MoJIofi, SIKi Hepen6aqa10Tb CUCTEMY
KOMIIJIEKCHUX 3aXOJIiB, CIIPSIMOBAHMX Ha 3amOOiraHHsI COIIAJbHO HEPUHHSATHOMY
po3BUTKY AuTUHU. [Ipu 11boMy yBary 3ocepeiKeHO Ha: HAJIEXKHUX YMOBaX JKUTTS TUTH-
HU; PEryJIIPHOCTI TpPOIeCiB OCBiTU i BUXOBAHHS JAUTWHU; JOTPUMAHHI MpaB iTeH,
3abe3MeyeHHi AiTAM MOYyTTsT OE3MEKH, IPUIHATTI Ta PO3IMUPEHH] TIPaB i MOKIMBOCTEH
JiTel; akTUBHIN ydacTi AiTell y KyJbTYPHOMY JKUTTI i CTBOPEHHI MOKJINUBOCTEH 17151
HAJIESKHOTO YIIPABJIIHHA N03BI/IAM; PO3BUTKY COIIaJIbHOIO 3a0e31nedeHtsd, J0IoMO3i
TITSM i ciM’siM, sIKi TTepeGyBatoTh y CKIaIHOMY (hiHAHCOBOMY CTaHOBHIII; 3axX0/1ax 6e3-
HIeKH Ta TPOMaJICbKoOMY MOPsKY. [liTsiv 3abe3redeHo MMpoKi MeKi cBOOOJIH, a TOJIOBHOO
YMOBOIO € HEMPUITYCTUMICTh TOPYIIEHHS TIPpaB, CBOOO iHIIMX JIIOZEN.

Haronomryetbes, o pu popMyBaHHI CUCTEMU TTPOTPAMHMX 3aX0/IiB KOPEKITii i
3armobiraHHs 3JI0YMHAM HEIMOBHOJITHIX B YKpaiHi cJiji BpaxoByBaTu 3apyOiKHMIA
ITO3UTUBHUM JTOCBi/I O/I0 A/IAIITOBAHOCTI Pi3HOMAaHITHUX KOMIIOHEHTIB ITpOTpaM TpUBa-
JIOTO Ta PAaHHBOIO BTPYYaHHS M0 OCiO Pi3HUX BIKOBHX TPYI, a TAaKOK HasBHICTh
MOKJIMBOCTI iX 3acTocyBaHHs 10 JiTell. HeoOxigHo 3a0e3meun Tt KOMIUIEKCHUIN T Xi/T
JI0 KOOpAMHAIIT AisiTbHOCTI COIiaIbHUX 1HCTUTYTIB cyciijbeTBa (0co6gnBO y cdepi
ciM’1 Ta OCBITI) 32 MIATPUMKH MiCIIeBUX OpraHiB BUKOHABUOI BJIA/IM, OPTaHiB MiCII€BOTO
CaMOBPSITyBaHHSI, OPTaHiB OXOPOHM MTPABOMOPSIIKY Ta OXOPOHU 3/I0POB ST, TPOMAJICHKOCTI.

KimoyoBi cioBa: HaCUJIBCTBO cepell YUHiB, (pi3uuHe HaCUJIbCTBO, ICUXiYHE HACUJTh-
CTBO, KPUMiHOJIOTIYHA XapaKTePUCTHKA, 3al0OiraHHs, CIeliaJbHO-KPUMiHOJIOTIYHi
3aX0/[1, 3JIOYMHHU, 1[0 BUMHSIIOTHCSA HEITOBHOJITHIMU.

Otpumano 18.02.2020
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IlonoBuy Boaoaumup MuxaiisioBuy,
JIOKTOP IOPUANYHUX HayK, mpodecop,
3acy:KeHUI I0pUCT Y Kpainuy,
TOJIOBHMIT HAYKOBUH CITiBPOOITHUK
JAH/AI MBC Ykpainu,

M. KuiB, Ykpaina

KPUMIHOJIOTTYHA XAPARTEPUCTURA 3JIOYMHIB:
TEOPIA TA METOAOJIOITA ®@OPMYBAHHSA, HAIIPAMU
PO3BUTRY

Y cmammi pospobasiiomvcss meopemuuni 3acadu, memooonozis ma npodiemu
dopmysanis KpUMIHOI02IYHOT XapaKmMepucmuky 3104UHI8, BUSHAYAIOMbC HANPSAMU il
poseumxy. Busnaueno cniegionoulenis KpUMiHOL02IUHOT XapaKmepucmuk 3104uHie 3
KPUMIHON02iuHOM meopiero — sk uacmka ma uite. O6TpyHMoBaHo nidcmasu posuuperis
eNleMenmie npeoMema KpUMiHOI0zii ma CmeopenHst IHCMumymy KpumiHoI0ziunoi xapakme-
PUCMUKU 3T0YUHIE.

Y cmammi poskpusaiomvcs H08I npeomMemHo-mexHoL02iuHI, NPOZHOCMUYHI Mma
PYHKUIOHATLHO-OIANOHICHT MONCIUBOCTE KPUMIHOJIOZIUHOT XAPAKMEPUCTIUKU 3T10YUHIE.

Kmouoei cnosa: meopis nisnanis, meopis 6id0sepranenis, KpUMiHoI0ZiuHa meopis,
Memo0on02ist, KPUMIHOLOZIUHA XAPAKMEPUCTNUKA 30YUNHIE, eleMeHmu npeomema
KPUMIHOJLOZIL.

Besinka ykpaincbka 10pu/inyHa eHIIMKIIONe/lisl: KpUMiHOJIOTisS KpUMiHAJIbHO-BUKO-
HaBue TIpaBo” (ToMm 18) BU3HAUAE CTOBOCTIONYUEHHS “KPUMIHOIO2IUHA XAPAKMEPUCUKA
3nouuny (310uunig)” K “CyKyIHICTb JaHuX (JocTaTHs iH(opmallis) Tpo KOHKPETHU
370unH ab0 TEBHMIT BUJ 3JI0YMHIB, 110 HeoOXigHa A/ iioro (ix) momepemsKeHHs Ta
3ano0biraHHg BUMHEHHIO HOBUX 3/104nHIB”. Jlasi BU3HAYAETHCS CIIiBBiIHOIICHHA KpH-
MiHOJIOTIYHOI XapaKTEePUCTUKU 3 KPUMIHAJICTUYHOIO Ta KPUMiHAJIbHO-IIPABOBOIO
XapaKTEePUCTUKOIO, HABOASTHCS “BJIACTUBOCTI 0COOM 3JIOUMHILS Ta TIOTEPIIJIOTO, CTATH-
CTHKa, TIPUYMHM, HACTIIKN, MeXaHi3M Ta 00CTaBUHH, IO CHPUIIOTH 310unHaM...”. Ha
Mi/ICTaBi HaBEJIEHUX y3araJbHEHUX JaHUX POOUTHCS BUCHOBOK, 1110 KOJIM “MOEIHATH BCi
3a3HavyeHi XapaKTEPUCTUKH, TO, ITO CYTi, BUPIIIYIOTHCSI BCi OCHOBHI 3aBIaHHs1 60POTHON
31 37I04MHHICTIO: TTONIEepe/PKeHHs, PO3KPUTTS Ta PO3CTifyBaHHs 37104uHIiB [1, c. 248—
249].

[3 3a3HaueHUM BU3HAUEHHSIM CJIi/l TIOTOJIUTUCH, ¥ T. Y. i3 3aCTOCYBaHHSIM Y Il
XapaKTEePUCTUIL KPUMiHAJIICTUYHOI Ta KPUMiHAIBHO-TIPABOBOI XapaKTepucTuK. Boganovac
KPUMIHOJIOTIsSA, 1K 1 Oy/Ib-siKa IOpUANYHA HayKa, PO3BUBAETHCS abo0, PUHANMHI, Ma€
PO3BHMBATHCST PAa3OM 3i 3MiHAMK CYCITLJIbHUX TIpaBOBiAHOCHH. [IpoTe 3mMiHu BifOymcst
BeJINKi. 3’BUJIMCS HOBI, paHilie HeBiloMi BUIM i CIrocoOM BYMHEHHS 3JI0YMHIB, SKi
30impin BaBivi Kpuminaimpumii kogexe Ykpainn (gami — KK Ykpainn) 3 263 10
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447 crareit. Y pedopmoBanomy KpuminasibHOMY TpOIeCyaqbHOMY KOMeKCi YKpainu
(mami — KITIK Ykpainu) ckacoBaHO HU3KY iHCTUTYTIB, Y T. 4. TIOTIePe/KEHHS 3JI0Y1HIB,
o Oe3mocepelHbO BIIMBAE Ha KPUMIHOTEHHY CHTyallifo. PO3KPUTTS OYEBHIHUX,
MITYYHO-JAaTEHTHUX 3arajJbHOKPUMiHAABHUX mpaBomopymenb (paai — 3KII)
amenmusocst 3 80% 1o 5 %. Astopu ct. 41 KIIK Ykpainu He BpaxyBasu crerudiky
HEOUYEBU/THUX, TIPUPOTHO-JIATEHTHUX €KOHOMIYHUX 3JI0YMHIB (fai — eK. 3J1.) i 3a0J10-
KYBaJIu X 8UsI6/IeHHs, TIO JIeTaJbHillle PO3TJITHEMO HIUDKUYe. SMEHIIeHHST BUSBJIEHHS i
PO3KPUTTS 3JIOUMHIB GUKJIIOUUIO CMAMUCIMUKY 3T0MUHIE i NPABOOXOPOHHY Npax-
muxy i3 00’ckmueHux o0xcepen Haykoeux 00caioxncenv. Ilepen KpUMiHOJOTIYHOIO
HAYKOIO BUHMKAIOTH IIPOOJIEMH i TOCTAE CKJIA/IHE, ajle apXiaKkmyavhe 013 CYCniibcmea
i deporcasu 3a60amnns — HaIPAIIOBATH METOJ0JIOr 0, METOJUKN Ta 3aCO0M IOBHOTO i
a/IEKBaTHOTO BiI3epKaJICHHsI i BUPiIIeHHsT 00’€KTUBHO HAsIBHUX MTPOGJIEM BUSIBICHHS,
JNOKYMEHTYBaHHs, PO3CJIiAyBaHHs, 3aMo0iraHHg i TPOTHU/Iil BYMHEHHIO 3JI0YHHIB,
BiZITBOPEHHIO 3JIOYMHHOCTI Ta IHIIUX CKJIAJOBUX KPUMIHOTEHHUX IIPOIIECiB, dKi Ha
PiBHi TPUYMHHO-HACJIIIKOBUX B3aEMO3B’sI3KiB 3yMOBJIIOIOTH BJIACHE B3aEMOBI/ITBOPEHHS.
[l BUpineHHd 1iUX 3aBJlaHb 3aKJIaJIeHUI Y CJIOBOCIIOTYYEHHST KPUMiHOJIOTYHA XapakK-
TEPUCTHUKA METOIOJIOTIYHUI TIOTEHITial CJIii PO3BUHYTH /IO PiBHS iHCMumymy Kpumi-
HOJ10214HOI Xapaxmepucmuku, He JMIie 3JI04MHIB, a BCiX CKJIQIOBUX KPUMiHOTEHHUX
mporieciB [1, ¢. 244—245]. Hackisbku 11e BasKJIMBO, CBiTYUTH Te, IO aBTOPH OCHOBHOI
YaCTUHU JUCEPTAIliHUX Ta iHIIUX KPUMiHOJIOTIUHUX JOCJi/IKEeHb 32 OHOUMEHHUMU
TeMaMU He BPaxOBYIOTh HaBiTh mpaduuiini, 1aBHO BU3HAHI KPUMiHOJOTAMU 4OMUPU
ejiemenmu ipeqiMeTa KpuMinosorii. OiHi HayKOBITi AOCTiKYIOTh JIUIIE TAaKUN eJTeMeHT
npeaMera KPUMIHOJIOTI, sk “Grouun”. THIII — BUBYAOTH Jmire “0co0y 3J0YMHIS”.
IIpu 1[bOMY TEXHOJIOITYHO CKJIAHI, Heouesuoni, 2iuboKko 3aKoHcniposani nio iezimummi
6uou OisibHOCmi IPUPOAHO-IATEHTHI €KOHOMIUHI 3JI0YMHN TaKi TOCTIAHUKY He 8i0pis-
HSIOMb BT 0uesUOHUX, 30amHux 00 camonposey 3aralbHOKPUMIHATBHUX MTPABOIIOPY-
1eHb. Taki 1ocipkeHHs He BPaXOBYIOTh Te, 110 CyYaCcHi TEXHOJIOTIYHO CKJI/IHi 3JI04MHHU,
3JI0YMHHICTD, (DOHOBI SBUINA 3JIOYMHHOCTI Ta BCi iHIImi 00’€EKTUBHO HasBHi CKJIAJIOBi
KpUMiHOTeHHUX TiporieciB [1, c¢. 244] caig posrismatét y KOMILIEKCi, OCKiJIbKY BCi 11
CKJIAZI0Bi B3a€MOIOB’sI3aHi MiXK Cc00O0I0 IPUYMHHO-HAC/IIKOBUMHU 3B’sI3KaMu, a,
Bi/JIIOBiIHO, 3yMOBJIIOIOTh BJacHE B3AaEMOBIITBOPEHHS i MPOAYKYIOTH IMOTYKHUU
KPUMiHOTeHHUI TIOTeHlias. Bcee 11e 3auilaeTbesd 3a MeKaMu yBaru TakKUX JIOCTi/KeHb
[1, c. 245; 2; 15], yuM TOPYNIYIOTCS OCHOBHI BUMOTU meopii nisnauus ma meopii
6id0sepkanenns MOAO MOBHOTO i afeKBaTHOTO BiJoOpaskeHHST 00’€KTHMBHO HasBHIX
MPOIIECiB Ta SBUII PeaysbHOi (Y T. 4. KpUMiHOTEHHOI ) /IiiicHOCTI. 13 3a3HaYeHOro BUHUKAE
Mema 0ocaidycenns — po3podKa iHCMumymy KpUMiHOL02IUHOT Xapakmepucmuxi
3JIOUMHIB, SIKMiT OM CTaB THOCEOJOTIYHO-METO[OJOTIYHIM OPIEHTUPOM JIJIsI TIOBHOTO i
00’€EKTUBHOTO BiJlI3epKaJIeHH: BCiX 00’€EKTUBHO HAgBHUX CKJIAIOBUX KPUMiHOTEHHUX
porieciB i 6yB IPUAATHUI, SK JJIs IPOBEAECHHS KOMILIEKCHUX KPUMIiHOJOIIYHKUX J10-
CJIiJKeHb, TaK i JJIs1 NPUKJIAIHOTO (DYHKITIOHATbHO-/isIJIbHICHOTO 3aCTOCYBAaHHS —
3armobiraHHs i MPOTH/il BYNHEHHIO 3JI0YMHIB (6i0 GucyHnenns eepciil, nonepeoicenis,
BUABNIEHHS, OOKYMEHMYBANHS, PO3CAIOYBaHHs 3/104UHi6) i BiITBOPEHHIO 3JIOYMHHOCTI.
JlJ1st mocsirTHEeHHST 3a3HaYeHO0i MeTH HeOOXiZTHO BUKOHATH Taki 3ag0anns: 1) BUSHAYUTH
CITiBBITHOIIEHHS KPUMIHOA0ZIUHOL XaAPAKMEPUCTIUKU 3N0UUHIE 3 KDUMIHOLOZIYHONO MEOPIEIO
Ta eemMeHmamit npeoMema KPUMiHoOL0zii i BCTAHOBUTH, SIKY POJIb 11i eJIEMEHTH Bi/[irParoTh
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11t OPMYBaHHST IHCTUTYTY KPUMIHOJIOTIYHOT XapaKTePUCTHKY 3JI0UMHIB; 2) po3poouTH
TeOPeTUYHi 3acaji POPMYBaHHS METOJOJIOTI KPUMIHOI02IUHOT XapaKkmepucmuku, sika
6 MaKCHMaJbHO ITOBHO BpaXOBYBajia KOHIIENTYaJIbHi ITOJOKEHHS meopii nisHamms,
meopii 8id03epKaniennss ma BeCh METOOJOTIYHUN TOTEHIlia], HalpalbOBaHUN Y
KPUMIHOJI02IUHIUL MeOopii.

Hacxkinmpku cioBociosrydeHHsT “KpUMiHOJIOTIUHA XapaKTepUCTUKA 3JI0UNHIB” Mae
meopemuyHuilL. ma npozHOCMUUHO-NPUKIAOHUL NOMEHUIal CMmamu iHCTUTYTOM
“KpUMIiHOJIOTIYHOT XapaKTEePUCTUKU’ BCiX CKJIAJOBUX KPUMIHOTEHHUMX IIPOIIECIB,
posristHeMo Hipkde. OOrpyHTYBaHHS ITi€l iel BUMarae pO3rJISIHYTH CIiBBiIHOIICHHS
KaTeropiii KpUMiHOJIOTIYHOI Teopii, eJIeMeHTiB IpeiMeTa KpUMiHOJIOTIT 3 TOTEHI[IMHUMU
MOKJIMBOCTIMU KPUMiHOJIOTiYHOT XapakTepucTuku. Ile, y cBoio yepry, Bumarae xoua
6 CTUCJIO OKPECJIUTU 3araIbHOTEOPETUYHI IOHATTS meopii nisHanus, meopii 6i003ep-
Kaaenns mepmina “memoodonoezia”. BigznaueHi IOHATTS MalOTh CTATH THOCEOJIOTIUHO-
METO/IOJIOTIYHUM OPIEHTUPOM SK A1 (POPMYBaHHS iHCTUTYTY KPUMiHOJIOTi4HO]
XapPaKTePUCTUKU, TaK i /714 YTOYHEHHS 3MIiCTy TOHATTI KPUMIHOI0ZIYHOI meopii 1
OOTPYHTYBAHHS IMiICTAB /s PO3IUINPEHHS TIEPEJIIKY e1eMenmis npeomema Kpuminoiozii
3aB/ISIKM KaTeropisiM, HAIpallbOBaHUM y KpUMiHOJIOTiuHil Hay1i. /[yig 1boro srajaemo
3arajibHe nowamms “meopia” (theoria — 3 rperpkoi ides) abo cucmema ocHoBHUX
i0eil, CnpaMOBanux Ha NISHAHHS, NOSCHEHHS 1 NePemeoPeHHs PealbHUuxX, 00 eKMmueHO
ichytouux seuwy oiticnocmi [4, c. 228). IlisHaBasbHO-IIEPETBOPIOIOYA CIIPSIMOBAHICTD
3arajibHOTO TIOHATTSI “Teopis” UibHO TIOB'S3aHa 3 “Teopi€rd BiAa3epKajeHHS” —
Popma HayKo60z0 NisHANHS, WO NOBHO T AOEKEAMHO Gi003ePKANIOe 00 EKMUBHO ICHYIOUI
npouecu ma seuwa peaivioi dilicnocmi |5, ¢. 236]. BpaxoByioun paHiire HarmpaiboBaHi
3a3HaYeHi 3araJIbHOTECOPETUYHI IMOHATTA 1 HOBI KPUMIHOJIOTIYHI KaTeropii, yTOYHMMO
O3HAKU TIOHATTS “KpUMiHOJIOTiYHA Teopis’. Ao Tepmin “Kpuminosioriss” o3Hayvae
HayKy PO 3/104rH (3 Jjat. criminalis-simouns, logos — Hayka) [6, c. 355], To Kpuminono-
2iuna meopis — ye cucmema ioetl, nozisoie, yuenn, Kamezopiil, MeMoOOI0ZIUHUX 3aCa0,
KPUMIHOLOZIUHUX THCIMUMYMIG, CNPAMOBAHUX HA KOMNICKCHE BUBUEHHS, NOBHE | adeKeamme
gid0sepkanenns ma po3sumox elemenmis npeomMema KpUMiHoI0zii 3 Memor nisHanus i
nepemsopenis npPouecie ma seully, 00 EKMUHO iCHYIOUOT KpUMIHOZeHnHoi OTicHOCI.

TakuMm 9mHOM, “Kpuminonoziuna meopis” 6a3y€TbCS Ha 3araJbHOTEOPETUUHUX
HOHATTAX “Teopis MmisHaHHsA" Ta “Teopist BifsepKaieHHs” i 0n0cepedKo8ano 0Xonaoe:
mpaduuitini esemenmu npeomema KpuMiHON02ii (310uuH, 0CO0A 3OUUHUSL, NPUUUHIU
ma ymoeu euuHenHst i 3axo0u 3anobizanns 3104UHAM) Ta MAKi Kamezopii, aK: npeomem
KPUMIHOLO0ZIT Ma 11020 eNeMeHm; 3JL0UUHHICD, (POHO0GI ABUWA 3IOUUHHOCTE; 0c00a
nomepninozo, ii sikmumozenHa nogedinKa; TIPUUNHI Ta YMOBY 6I0MBOPeHHsL 3N0UUHHOCIII;
3axo/in 3armobiraHHs i TPOTH/IIT 3II0UNHAM i 6I0MEOPEHHIO 3NOUUHHOCI; KPUMIHOLO0ZIUHA
Xapaxmepucmuka; a maxox xameezopii, po3pooneni neoaeno (0CHOBHI, DONOMINHCHI
ma cynymmi 3104UHU, KPUMIHOZEHHA OUICHICMb, SKA BKIIOUAE. KPUMIHOZEHHT NPOUECCU,
Kpuminozennull nomenyian, iHoexc kpuminozennozo nomenuiany |1, c. 244—245; 8)).
Yci ni kareropii yTBOpPIOIOTH CTPYKTYPY Ta IMPEJAMETHO-TEXHOJOTiYHUN 3MiCT
Kpuminonoziunoi meopii. OnHAK Teopis — Iie JIUIIe ifles 9u cuctema ine [2; 4, c. 228],
dKa MOKe 3aJUIIUTUCS TIPOCTO iIe€10, AKIIO He HAIPAIIOBATH ii BJACHY METO/I0JIOTiI0
sIK 3aci6 peasizartii izei [2; 7, c. 21]. 1106 TpaauIiitHuM Ta HOBOYTBOPEHUM eJIeMEHTaM
npeaMeTa KPUMIHOJIOTT HamaTtu (yHKIIOHAIBHO-AisIbHICHOIO 3MiCTY, X HEeOoOXiIHO
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BKJIIOYWMTH Y KPUMIHOJIOTIYHY XapaKTEPUCTHKY i 3pO0OMTH 3ac000M niznanms (MaTPULIEIO,
METO/IOJIOTIEI0 Ta THOCEOJIOTIYHIM OPIEHTUPOM 00CAIONCEeHHSA NPO2HO3Y, BI003ePKaNeHHS
SNIOUUHIB, 3NOUUHHOCTNE MA THUUX CKAA008UX Kpuminozennux npoyecie |1, c. 244—245])
Ta iX nepemeopenns (po3poOKU 3aXOAiB LIOAO 3amOOiraHHsg i MPOTUAIT BYMHEHHIO
3JI0YMHIB, BiITBOPEHHIO 3JIOUMHHOCTI Ta iHIITUX CKJIaJ0BUX KPUMiHOTEHHUX ITPOIIECIB).

Cucremy TpajuIliiiHUX Ta HOBOYTBOPEHUX €JIEMEHTIB IpefiMeTa KPUMiHOJIOTi]
hopMyEMO y KPUMIHOJIOMYHIN XapaKTepUCTHUI Tak, 1100 BiJOOPasUTU NPUUUHHO-
HACIOK0BY 3yMOBJIEHICTH iX B3aEMOBIATBOPEHHsI. POOMMO iX posTalryBaHHs Ha IIicTaBi
MeTO/ly “Bifil KOHKPETHOTO /IO 3araJibHOT0”, TTOUMHAIOYN CXOJ[KEHHS Bi/Jl KOHKPETHOTO
3JI0YMHY 710 KPUMiHOTEHHUX TpoIieciB 3arajoM. OCKiTbKU KPUMiHOJIOTIYHA XapaKTe-
PUCTHUKA OIMPAETHCA Ha KATEropii KpUMIiHOJIOTIYHOI Teopil Ta CTPYKTYPHI eJeMeHTU
mpeMeTa KpUMiHOJIOTI, TO M CIIBBIAHOCUTHCI 3 HUMU SIK “dyacTka” Ta “uine” abo gk
“konxpemmne” Ta “3azanvme’.

[TizHaBaIbHO-TIEPETBOPIOIOYY CIPSIMOBAHICTD MeMO000102ii KPUMIHOI0ZIUHOT Xapax -
mepucmuxyu snouunie ciain GopmyBaTH i3 0coOJIMBOCTEN ii eleMEHTIB, MPEAMETHO-
TEXHOJIOTIYHUX 0COOJUBOCTENH cdepr MisHAHHS Ta Ha OCHOBI 3a2aivbiH020 NOHSMMS
“memodonozis nayxoeozo nisnanns”. Ha 1yMKy BYEHUX, METOZOJIOTIS — IIe BUECHHST IIPO
METO/I HAyKOBOTO I3HAHHS PeaJibHUX SIBUI AilicHoCTi [5, ¢. 316] abo euenns npo
Memoou nisnanns i nepemsopennsi ceimy [6 c. 427]. Tepmin “metomosiorist” (Bi rperrbKoi
metodoc — croci6 i logos — Buennst; metodologes — metomodorist) [6 ¢. 426], miiicHo,
03HAUYAE BUEHHS TIPO METOJIM TTi3HAHHS i TlepeTBOPeHHs CBiTYy. BojHOUac aHasi3 CTpyKTypr
MOHSATTST METO/IOJIOTiS JIA€ Mi/ICTaBU CTBEP/XKYBATH, 1110 Ti3HABAJIbHO-TI€PETBOPIOBAIbHUMN
3MICT METO0JIOTii K 3ac00y HAyKOBOTO Ii3HAHHS, KPIM Memodie nisnanis, 00’ €KTUBHO
MICTUTh Memoouku, 3acobu HayKOBOTO Mi3HAHHSI Ta cucmemy ix inmepnpemauii,
npUMamanii mexHon0ziuHomy smicmy npeomema nisnanns. TaKuM YMHOM, Y METOIOJIOTIIO
Mi3HAHHS, B3araji, Ta y Memo0oa02ito KpUMiHON02i4HOT XapaKxmepucmuKu 3J10491HiB,
30KpeMa, CJIi/1 BKJIIOYaTH Taki cmpykmyphi enemenmu: 1) memoou tizHanHs (aHai3,
CUHTE3, MOPIBHAHHA i T. iH.; 2) Mmemoouxu npouecy niznannsa (3KII: nepesipka
amibi, BiIOWTKIB MAJIBIB TOLIO, s €K. 3JI. — 3ycmpiuni nepesipku GAHKIBCHKUX OIle-
paitiii, GyXraJTepchbKHX, TOBAPHO-TPAHCIIOPTHHUX Ta IHIMKMX JOKYMEHTIB, 1[0 CYIIPOBO/-
JKYIOTDb TiZI03pisii onepailii 3 GakKTUYHUMM JIisIMU, TIO/IisIMU, TIpOIlecamMu, MPUJATHUMU
BUSABUTH (DiKTUBHI 3aKyIIKU CUPOBUHM, MaTepiasiB, (GDiKTUBHI mepeBe3eHHs, (PiKTUBHI
aKTH PO BUKOHaAHI po6oTH TOIIO); 3) 3acodu nporiecy misHaHHA (TexHiuHi, iHGopMa-
iliHi, KPUMiHATICTUYHI, OMEepPaTUBHO-TIPOIIECYaIbHi, KPUMiHAJIBHO-IIPABOBI 3acO0M
TICUXOJIOTIYHOTO BIVTUBY Ta iH.); 4) cucmemy inmepnpemauii (OPSIIKY 3aCTOCYBaHHS )
I[UX METO/IB, METOAUK i 3acO0iB Ii3HAHHS; 5) 6ueHHA npo me, 10 6uUbIPKa METOLIB,
METO/IMK Ta 3aco0iB Mi3HAHHS, SIK i cucmemu ix inmepnpemauii, 3anexcamo Bij 1pe-
METHO-TEXHOJIOTIYHOTO 3Micmy npedmema nisHaHHS — c(epH AisIbHOCTI, e BUNHEHO
3JI0YMH.

OTKe, OUEBUITHIM € Te, 10 3d2aibHe NOHAMMS Memo00a02ii IO1IbHO BUSHAYNTH
SIK GUEHHS NPO MEeMOOU, MEMOOUKU i 3acobu nisnanusi, cucmemy ix inmepnpemauii (no-
PAJOK 3aCMOCYBAHHSL), 3ANENHCHI 8i0 NPEOMEMHO-MEXHONI0ZIYHOZ0 3MICMY NpeoMema
nisnanns |7, c. 76].

[TpogoBkrMO OOIPpYHTYBaHHS i€, MO CJIOBOCHOJYYEHHS KPUMiHOJIOTidHA
XapaKTePUCTUKA MA€ METOMOJOTIYHUN TIOTEHIiA)l CTaTH Men000a02i€l0 iHCmumymy
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Kpuminonoziunoi xapaxmepucmuxu (nani — Kp. x.). Bubipky memodie, memooux,
3ac00i6 110CIiKEeHH S Ta crucTeMy iX iHTeprperarii (MOpsIIKY 3aCTOCYBaHHSI) — CKAA006i
Mmemodonozii inctutryty Kp. X. — cid popmyeamu 3 ypaxyeannam six TpaguiiitHux
eJIEMEHTIB IpeaMeTa KPUMIHOIOTIT (30uun, 0coba 3n0uunys, NPUMUHL ma ymoeu
BUUHEHHSL 310UUHY, 3anobizants i NPomudis 310YUHAM), TaK i HOBUX CTPYKTYPHUX
eneMeHTIB ( “31ouunnicms”, “¢onosi seuwa 3nouunmnocmi”, “Kpuminozenni npouecu”,
“ocoba nomepninozo ma ii sikmumozenna nosedinka”, “npuduHIL Ma Ymosu 6i0meopeis.
anouunnocmi”, “saxoou sanobizanmns ma nPomMudii GUUHEHHIO 3J0UUHIE T 6I0MEOPEeHHIO
snouunnocmi”). lle He MexaHiuHe PO3IMUPEHHST KiJBKOCTiI €JIEeMEHTIiB TIpeiMeTa Kpu-
MiHoJIorii. BoHO € HeOoOXiIHMM, OCKIJIBKK JA€ AOCHIAHUKAM JOAATKOBi iHCTPYMEHTH
OLIIBII CHCTEMHO, TIOBHO i aIeKBaTHO 6i000pascamu CTPyKTypy Cy4aCHUX KPUMiHOTEHHUX
MPOIIECiB, iX CKJIAJI0BI, IeTePMiHiICTUYHI Ta BIKTUMOTEHHI B33€MOO6yMOBJIeHHH Ta Kpu-
MiHOTE€HHO-BiITBOPIOBAIbHUIT TIOTeHIHaN [ 1, ¢. 244—245]. e posimpuTs iHndopmartiitnmit
Ta METOOJIOTTYHUI iHCTPYMEHTapiil Mi3HaHHS, BiOOPasKEHHST il BUPIIIEHHS TIPpoOJeM
3arobiranig i MPOTHU/IiT BUNHEHHIO 3JIOUMHIB Ta BiJITBOPEHHIO 3JI0YMHHOCTI.

IousiTrst “Memodonozia incmumymy Kpuminonoziunoi xapaxmepucmuxu’
MO’KHA BUSHAYWTH SIK GUEHHS PO MEMOOU, MEMOOUKU, 3ac00U QOCTIONCEHH MaA CUCTEMY
ix inmepnpemauii (nOpsadKy 3acmMoCyeanis), 3anexHcHi 6i0 NPeOMEemHO-MexHOI02IUHOZ0
smicmy docaidxcyeanoi cpepu cycninvHux 6ioHoCuUH | enemenmis npedmema
KPUMiHO10211, 140 OpicHmy0my Ha 8i000paNcettst 3MICY ma CIMpYKMypu KPUMIHO2EHHUX
npouecie ma cmarmv QYHKYIOHATbHUMU NISHABANILHO-NEPEMBOPIOIOUUMY eNeMEHMAMU
Kpuminonoeiunoi xapaxmepucmuxu [8]. 3okpema:

1) nepwuii enemenm KpUMiHOJIOTIYHOI XapaKTEPUCTUKU — “3I0YMH” cTaHe
Gistbint iHOPMATUBHUM, Y T. Y. B YaCTUHI BUCYHEHHsI BepCiii, PO3KPUTTSI, BUSBJIEHHS
i MoKyMeHTyBaHHS (DaKTy BUMHEHHS €K. 3J1., PO3CJIiyBaHHS, SIKIIO HOro KiaacupikyBaTh
Ha maxi cKkaaooei, AK:

a) eKoHOMIUHI 310MUHU — TIPUPO/THO-JIATEHTHI; HeOUeBU/IHI; He 3/[aTHi 10 caMo-
IPOSIBY, 3aKOHCITIpOBaHi nid npouec ma nid euzisd aezimummux eudie disivrocmi |1,
c. 181; 9, c. 37; 11, c. 184—220];

0) 3azanvHOKpuUMiHAILHI NPABONOPYUEHHS — OYEBU/IHI 3JI0YMHU, 3[aTHI 110
caMoITposiBy (TI0siBa TPyTia 3 O3HAKAMU HACUJIBHUIIBKOI cMepTi, Tpabix, po36ill, Buma-
TaHHs, PeiIepPCTBO TOMIO); iHKOJIM IITYYHO JAaTeHTHI (He MOJaHHS MOTEePIiInM 3asBU
y IIPAaBOOXOPOHHI OpraHu yepe3 HeloBipy MPaBOOXOPOHIM i T. iH.) [1, c. 182; 9, ¢. 37;
11, c. c. 184—-220];

B) OCHO6HI, 00noMincHi ma cynymui BUAN i criocoOM BUMHEHHS 3JI0YMHIB;

HAINPUKJIAL: OCHOBHUL 3J104VH (Npueiachenis) He MOKHA BAMHUTH Ge3 BUMHEHHST
00noMidcH020 310uuny (Cryico06UX NIOPoLIeHD), TIIO ByaTol0Th (DaKTH “IIPUBJIACHEHHST
gysKoro Maina’;

cynymui 3104unu (BUHUKAIOTH TTApaJIeJIbHO i3 TUX CaMUX JisTHb, 110 YTBOPIOIOTh
BUMHEHHS OCHOBHUX 3704unig), Hampukiazn, npusiaacHedi (ct. 191 KK Yxkpainn)
MOCAJIOBISIMY YK BJIACHUKAMHU TTiIIIPHEMCTB KOIITH BUBOASTHCS 3 OAJIAHCY TTiAIPUEM-
CTBa, 1110 0OHOYACHO 3MEHIIIYE OTIOJATKOBYBAHUI MPUOYTOK MiIIIPUEMCTB i TIapaJIesIbHO
YTBOPIOE CKJIaJ 3704MHY “YxuneHHd Bia cnatu nogatkis” (cr. 212 KK Ykpainn) [1,
c. 181; 9, c. 37; 11, c. 184-220];

4
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2) npyruii eaeMenT — “3JI0YMHHICTD : HAMIPSM ii CTPYKTYPYBaHHS — IIe He ITPOCTO
CYKYIHICTb: (paKTMYHO BUYMHEHUX, 3aPEECTPOBAHUX, YKPUTHUX Bijl peecTpaliii mTy4HO
JIATEHTHUX 3araJbHOKPUMIHAIBHUX IPABONOPYIIEHb Ta HEBUABJIECHUX IIPUPOIHO-
JIATEHTHUX €KOHOMIYHUX 3JI0YMHIB, 11e i (hOHOBI SBUINMA 37T04MHHOCTI, CKJIAZOBI SIKUX
AKYMYJIIOIOTh B3a€MOBIITBOPEHHSI BCiX CKJIA[IOBUX 3JI0YMHHOCTI SIK 3aCi0 HAKOTMYEHHST
KariTasliB 3JI04MHHOTO TIoxo/pkeHHs [1, c. 181-183];

3) Tperiii eeMenT — “hOHOBI sTBUTIA 37T0YMHHOCTI : 1) HOBOYTBOPEHi ajie CBOEYacHO
HeKpUMiHa/Ii30BaHi CyCITiJIbHO HeOe3meuHi AistHHs; 2) Ge3IiIcTaBHO AeKpUMiHaIi30BaHi
MisTHHSI, 1[0 HE BTPATUJIM CYCIIJIbHY HeOe3leKky; 3) aaMiHiCTpaTHBHI Ta IMBLIbHO-
MIPABOBI TPABOMOPYIIEHHS; 4) TIHBOBA EKOHOMIYHA JIiSTIBHICTD; 5) KaIliTaau 3JI0YMHHOTO
ITOXO/I’KEHHST — TTOB’I3aHi JIeTepMiHiCTUYHUMU 3B’sI3KaMU 3 Bi/ITBOPEHHSIM KPUMiHOT€H-
HOTO ITOTEHIiaJIy, BMOTUBOBYIOTh YYaCHUKIB KPUMIHOM€HHUX IIPOIIECIB /10 CaMOpeTyJis-
TUBHOT'O BiZITBOPEHHSI HOBHX BH/IiB 3/I0UYMHIB Ta CTBOPEHHSI YMOB /ISt iX Ge3HAKA3aHOTO
BUMHEHHS, SIK 3aCO0Y TOAAJIBIIOT0 HAKOMMYEHHS KalliTaliB 3JI0YMHHOTO TIOXO/KEHHST
[1 c. 244];

4) yeTBepTUil eneMeHT — “Kpuminorenni nporecu” [1, ¢. 244—245]

5) aTuil eJieMeHT — “ocoba 3JI0UnHI”: 10 TPAAMIIIHOT TUIi3aIlii 0cCOOU 3I0YMHIIL
(craTp, BiK, OCBiTa, CyIMMIiCTh i T. iH.) XapaKTepHY OIEePaTUBHUM IIONTYKOM “BiJ
CaMOTIPOSIBJIEHOTO 3JIOYMHY /IO TUTIOBOTO TIOPTPETY 3JI0UYMHIIS, BiJi OCTAHHBOTO /10 0COOH,
10 BYMHUJIA 3JIOUUH”, CJTi[T foiaTu TpodeciiitHO-cTaTycHy Ta (hyHKITIOHATBHO-POTHOBY
THITi3aIio 0cib 3a MocaaMu, BiJHECEHUMM JI0 TPYIT pU3HKY (CIy:K60Bi 0co6H, 0OTIKOBII,
MarepiasbHO BiAMOBiaIbHI 0COOH, HOTAPiyCH, PIEITOPH Ta iH., Y KOHKPETHUX chepax
NiSITBHOCTI ), /Ie XapaKTePHUM € HAIPsIM OTIePaTUBHOTO TIOIIYKY “BiJl pU3MKOBOI ITOCAIN
710 TUTIOBOT 0COOM 3JIOYMHIIS, BiJl MTiI03piioi 0cobu /10 3aIeTeHI0BAHOTO JOKYMEHTYBAHHST
(hakTy BUMHEHHS HEOUEBUHOTO TPUPOIHO-JATEHTHOTO 3J0uuHy’ (Bif MiZ03pianx
YOPHOTO pi€sTopa 7o HoTapiyca, inmmx yyacHukiB O3[ — 1o 3anerenoBanoro omepa-
TUBHO-TIPOIECYATbHOTO JOKYMEHTYBaHHS 1 peasisailii oka3iB mpo (dhakTu BUYMHEHHS
HuUMU 3710unHiB) [8; 15];

6) moctuii eeMeHT — “ocoba MOTEPIIOro”, SIKy CJIi/l, HacaMIlepes, BUBYATH B
IUIaHi i1 BIKTUMOTIEHHOI IOBEAIHKM 3 METOIO IIONEePeKeHH:A 3JI0YMHY 3a PaXyHOK
3MiHU BIKTUMOTE€HHO-IIPOBOKATUBHOI TOBEMIHKH OCOOU, 10 MOKE CTATH KEPTBOIO
3JI0YNHY;

7) cbOMUI eJleMeHT — “NPUYMHM Ta YMOBU BUYMHEHHS 3JI0YMHIB Ta BiJITBOPEHHS
3JIOUMHHOCTI”, CUCTEMHE BUSIBJIEHHS SIKUX € OCHOBHUM 3aCO00M TOTIEPEKEHHS 3/I04NHIB
Ta MPOTHU/Ii BiITBOPEHHIO 3JI04MHHOCTI; 3pyHHOBAHY CUCTEMY BUSIBJIEHHS NPUYUH Ta
YMOB BUMHEHHS 3JIOYMHIB Ta BiITBOPEHHS 3JIOYMHHOCTI MO’KHA BiJ[HOBUTH JIWIIE 34
ymoBH 1oBepHeHHs y pecdhopmoBannii KIIK Ykpainu nonosxkenns cr. 23 craporo KITK
YKpainu 1po MolepesKeHHs 3JI0YMHIB, K€ yTBOPIOBAJO OpraHisalliiiHO-IIPaBOBY
indpacrpykrypy (00O0B’SI30K i3HAHHS, CJiACTBA, IPOKYPATypU i CyAy BUSBIIATH Ta
MOOMBATUCH YCYHEHHS MPUYKH, 10 JA€TEPMiHYIOTh, Ta YMOB (0€3 SIKUX HEMOJKJIIBE)
BUMHEHHd 3y0unHiB [1, ¢c. 374—-376];

8) BocbMuil efleMeHT — “3aX0/U 3aMO0iTaHHs i TIPOTH/II BYNHEHHIO 3JI0YMHIB Ta
Bi/ITBOPEHHIO 3JIOYMHHOCTI” — CJIi/l HacamIepes OyayBaTu MUISIXoM (hOPMYBAHHST KOMII-
JIEKCY 3aro0iKHUX 3aX0/iB 3araJIbHOI, CITeliaabHOI Ta iHMBiIyasbHOI TPOMITAKTUKA
3JIOYMHIB, 3JI0YMHHOCTI, CKJIa0BUX (POHOBUX SIBUII 3JOYMHHOCTI, OCOOU 3JIOUMHIIS;
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BIKTMMOTEHHOI TTOBEJIHKU KEePTBU 3JI0YMHY, BUABJICHHA Ta YCYHEHHSA IIPUYMH 1 YMOB
BUMHEHHS 3JIOYMHIB, MPUTAMaHHUX BiJAMOBiIHUM cdepaM eKOHOMIYHOI, IUBiJIBHO-
IIPABOBOI, PEECTPAIiiHO-103BiJIbHOI, KOHTPOJIBHOI AiSJIbHOCTI.

OueBuHO, MO iIHCTUTYT KPUMIHOJIOTIYHOI XapaKTePUCTUKU 3JI0UYMHIB, OTO eJie-
MEHTH i METOOJIOTISI BiIKpUBAIOTh HOGI NPeOMEmHO-MexXHON02IMHI YABAEHHS TIPO
3JI04MH Ta IHII CTPYKTYPHI €JIeMeHTHU KPUMIHOJIOTTYHOI XapaKTEePUCTUKI, POSKPUSAIOMb
ix npoznocmuuno-npodiraxmuuni MoNcAUGOCMI WOO0: BUCYHEHHS BEpCiil PO
[IOTEHIIIHI BUAK, CIIOCOOM 1 TeXHOJIOTI] BUMHEHHA OCHOBHUX, AOIIOMIKHUX Ta CYIIyTHIX
€KOHOMIYHMX 3JI0YMHIB Ta PO3KPUTTSA 3araJlbHOKPUMIHAJIBHUX IIPABOIIOPYIIIEHb; BU3HA-
YeHHS METOJ[iB METO/IUK Ta 3ac00iB BUSABJICHHS 3JI0YMHIB, 3aJ1€TCHI0BAHOTO OIepaTUBHO-
MPOIECYATbHOTO IOKYMEHTYBaHHS i peasizaltii 10Kka3iB mpo dhakTu BYMHeHHs (irypaH-
TaMU 3JIOYMHIB.

3asHaueHi 3aX0/1 HEMOK/IMBO PO3POOKTH, Peali3yBaTi, a mum diivue nonepeo-
scamu 6e3 3aydeHHsT 3HaHb i3 BiJNOBIHUX Taly3eBUX IIPABOBUX, €EKOHOMIYHHUX, TEX-
HiYHUX, iHGOPMAIliiHIX Ta iHIIUX Hayk, AKi Mmaiomv 3ade3newumu edexmusne i
3axonne GyHKITIOHYBaHHS BiZIMOBiAHUX cep opraHisalliitHoi, eKOHOMiYHOI, TEXHITHOI,
ingopmariiiinoi, MUBiTHHO-TIPaBOBOT, (HiHAHCOBO-TIPABOBOI /TiSITLHOCTI, Ky/IX TTPOHUKJIA
3JIOUMHHICTD. 3a/TyIeHHsI IPEIMETHO-TEXHOIOTTYHNX 3HAHD i3 3a3HaYeHNX HAayK HeOoOXijiHe
1751 hopMyBaHHS OpraHi3alliiiHO-TIPaBOBOI iH(PPACTPYKTYPH TIOTIepeKEeHHS 3arabHO-
KPM30BUX MPOSIBIB, SIKi HE MOJKHA TIONIepenTH 6e3 3armobiranHst i MPOTH/Iii BUNHEHHTO
37104nHiB. BopiHoUac BizioMo, 1110 BUKpPUBJIEHA KOPIIOPATHBHA KPYTroBa IIOPYKa BBAXKAE,
110 3a10OiraHHs i [POTU/IiA BYUNHEHHIO 3JIOYNHIB HE € IIPEMETOM BUBYEHHA €KOHOMIY-
HUX, TeXHIYHUX, HeMpOoMiJbHUX MPaBOBUX Ta iHMMX HayK. OfHAK 3JI0YMHHICTH He
JIiIe pyiHy€e TeBHI cdepu JIIOACHKOI AisTbHOCTI, sIKi 0OCJAYTOBYIOTH I1i HayKH, a i
CyTIEPeYnuTh METOOJIOTIYHUM OCHOBAM PO3BUTKY K Tasy3eBux cdep AisIbHOCTI, TaK
i camux Hayk. Hampukiaz, mpoBasbHi colliaqbHO-eKOHOMIYHI pehopMH, 1110 3yMOBUIIN
BiZITBOPEHHST IMTUPOKOMACIITAOHUX TIHHOBMX €KOHOMIUHUX BiJIHOCHH Ta HOBMX, PaHiliie
HEBIIOMUX CYCIiJIbHO Hebe3nmeuyHux AistHb, 30iabmmmm yasiui KK Ykpaiau [14]. ¥V
pe3yJsibTari HempoayMaHux pedopM KpPeauTHOI, MOHETAPHOI, 30BHINTHbOEKOHOMITHO]
MOJIITUKY, CHPSIMOBAHMX Ha MiATPUMKY iHO3eMHOTO BUPOOHUKA, BiTUYM3HSIHUI
BUPOOHWYHIT CEKTOP €KOHOMIKH 3pyiiHOBaHO. KyMyJIiTHBHA cHCTeMa OMOAATKYBaHHS,
HaB’si3aHa pajHuKamu 3 “Barens group”, yMoBU OoTpuMaHHA Ta cheprd BUKOPUCTAHHS
kpeautiB. MB®, kopymmiiini npaBku Haranii SIpecbko mpo 3pocTaHHs MPOIEHTY
utiati kpeautie MB® y Bumazaky spocrantss BBII Gisbine 3% Ta in. PyiiHiBHi
BIIMBU TIPOJIOBXKYIOTb 3HUILYBATU 3AJUIIKU Taly3eil JieiBe KeBPiloyoi eKOHOMiKH.
Came TOMy 3a/ly4eHHs 3a3HAYEHUX HAYK JI0 PO3POOKM 3aX0/(iB PAaHHBOI IPODIIAKTHKY
3JI0YMHIB Yepe3 iHCTUTYT Nolepe/KeHH (BUSHAUEHHSL | YCYHEHH A NPUUUH Ma YMO8 iX
BUUHeNHs) € He TIPOCTO 3aC000M ITiIBUIIIEHHS eeKTUBHOCTI 3aX0/1iB 3anobiranus i
MPOTHIT 3JIOUMHAM, a I CIIPUSATIME PO3BUTKY sIK CAMUX HayK, 3a/Iy9eHUX 10 3a1I00iraHHsT
i mpoTuaii 3704MHaM, Tak i 30pieHTye (paxiBIliB, 9K MOKHA YCYHYTH BUKPUBJICHHS
pO3BUTKY cep MistIbHOCTI, siKi BOHU 00cayroByoTh [3; 15].

JIOIJIBHO TaKOXK 3a3HAYUTH, IO THACTaBM BUOIPKM i 3aCTOCYBaHHSI CHUCTEMH
inTeprperarii MeTOiB, METOIUK Ta 3aCO0IB MI3HAHHA K IS HAYKOBOTO 00C/1i0M#CeHHs
3710MUNY, TaK i IS MpaKmuvnozo 6usHauenns crocoOiB i TEXHOJOTi BYMHEHHS
3JIOYMHY, METO/IiB, METOUK i 3ac00iB HOTO BUSIBIEHHSI € 3aTaJIOM OfHAKOBUMU [7—12].
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[leBna 6idminnicmes MeTONIB, METOAMK Ta 3aco0iB MOCIIIKEHHA i CHUCTEeMH iX
iHTepIpeTalii Moxce eunuxamu iz 0codau6oCmeN TEXHOJOTIN KamniTasmoo00poTy Ta
J;[OKyMeHT006op0Ty B TIPeIMETHO-/IisJIbHICHIN cdepi BiIHOCHH, il BUTJSAOM SKUX
BUMHSIOTHCS HEOYEBU/IHI TPUPOIHO-TATEHTHI €KOHOMIUHI 3JI0YMHMU, Ta 3 OCOOTMBOCTE
YUHUHEHHs 3aralbHOKPUMIHATIbHUX TIPABONOPYIeHb. BiaMiHHiCTh BUHUKAE 3i c11Oc0oOiB
BUMHEHHST €KOHOMIYHOTO 3/I04MHY. 30KpeMa, CIy:KOO0BIIi, SIKi € yJaCHMKaMU BYNHEHHST
HEOUYEBU/IHUX €K. 3JI, KOHCIIPYIOTh 1X Tifl Jiezimumui eKOHOMiuHi, (piHaHCOBO-TOCIIO-
JIapChbKi, IUBIIbHO-TIPABOBI, peeCcTpalliiiHO-/103Bi/IbHI, KOHTPOJIbHO-PETYJISTUBHI OTle-
pauii. BianosigHo, CJIy>K6OBui—yqaCHI/IKI/I BUMHEHHA 3JI0YMHY HEe 3allikaBJieHl y IX
PO3KPUTTI, a BJJACHUKH IiIIIPUEMCTB Ta OCHOBHA YaCTUHA CJTY;KOOBIIIB, SIK TIPABUJIO, He
3HAIOTb TIPO BYMHEHHS TAKUX 3JIOYMHIB, OCKIJIbKM BOHU € IPUPOIHO-JIATCHTHUMHU.
TakuMm 4MHOM, Taki 3704MHKA 0Oe3 3aCTOCYBaHHSI 3HAHb i METOMIB OYyXTraaTepChKOTo
006J1iKy, (hiHAaHCOBOTO TpaBa, TAMOOKUX OIMEPATUBHO-TIONIYKOBUX 3aXO/iB CHUCTEMHO
BUSIBJIATH HeMOKJMBO. 11010 3arasbHOKPUMIHATBHUX O%€6UOHUX TIPABOIIOPYIIEHb
(peiizepcTBO, BOMBCTBO, rpabix, posbiil TOINO), TO BOHU 30amhi 00 Camonposesy.
BianosigHo, MeTOIM, METOANKM, 32COOU PO3KPUTTS 3arabHOKPUMIHAIBHUX IPABOIIOPY-
IIeHb GI0PIi3HAIOMbCA 810 Memo0ié BUSIBJIEHHS 1 TOKYMEHTYBAaHHS €KOHOMIYHHMX
3n04nHiB [7—12].

Cuim 3BepHYTH yBary i Ha Te, IO MOBHOTA BiJOOpPasKE€HHS BCiX CKJIAJOBUX
KPUMIHOI€HHUX IIPOIIECIB BUMarae IIij] 4ac J0CJIiIPKEHH 3aCTOCOBYBATU BCi CTPYKTYPHI
eJIeMeHTH KPUMiHOJIOI YHOI XapaKTepUCTUKK 3JI04MHiB. HeBuKopucTaHHs sgKoroch 3i
CTPYKTYPHUX €JIEMEHTIB KPUMIHOJIOITYHOI XapaKTepUCTUKa He CJIiJl BBaKaTU METO/0-
JIOTIYHUM TUTIOPAJTi3MOM, SIKHil 0 TIEBHOI MipM € TPHUITYCTUMHM IIiJi Yac BUOIpKH
METO/1iB, METO/IMK Ta 3aC00iB TOCTiZKeHHS Yn (hopmyBaHHA cucTemu iX iHTepIIpeTaitii.
Sk Bigzravae I1. PabuHoBud: “...MeTOm0IOTYHIIT IITFOpasli3M He TOBUHEH MEePETBOPIO-
BaTHCs Ha METOIOJIOTIYHUI aHapXi3M, Ha METOOJIOrIYHY HepOo30ip/IMBiCTh, CBaBOJIO”
[13, c. 43].

HeBukopucranas xoua 6 OJHOTO 3 €JIEMEHTIB KPUMIHOJIOIIYHOI XapaKTePUCTUKU
He 6i000pazumsv yeecv 00’€KMUEHO ICHYNOUUL CneKmp 03HAK, XAPAKMEPHUX
CYYaCHUM EeKOHOMIMHUM 3JI0MUHAM, BUMHEHUM IIiJl BUIJISJOM JIETITUMHUX BUJIiB
NiSITTBHOCTI, Ta OYEBUITHUM 3A2AAbHOKPUMIHAIbHUM NPAsonopyuennam. 11a pisuuig
BUIIAJIKOBO Y1 HABMICHO He OyJsia BpaxoBaHa il yac peopMyBaHHS KPUMiHAIBHOTO
nporiecy. /o skux mpobseM Iie MPU3BOAUTH CTUCIO OKPECJIEHO Ha CaMOMY IOYaTKY
MOCJIKEHHSI, 1T/ Yac Bu3HaueHHs 1pobsieMHoi curyaitii. OCKiIbKY 1ie BaKIUBO IS
3armobiraHHs i MPOTUIT 3JIOYMHHOCTI, POSKPUEMO OLJIBII JAeTalbHO OKPECJIeHi Ipoiie-
cyanbHi mpobsemu. J[o TOro K Ii BiZIMIHHOCTI PO3MOYMHAIOTHCS Ha PaHHIX eTarax
JIOCJIPKEHHS 3JI0YMHIB 3 Pi3HUILI peecTpallii 3a4B i 3BepHEHb I'POMA/ISAH ITPO BUMHEHI
OYEBM/IHI 3araJlbHOKPHMIiHAJIbHI TPABOIOPYIIEHHS Ta OePaTUBHUN 30ip i mepeBipKy
indopwmartii mpo gakt BYUMHEHHS TPUPOAHO-TATEHTHUX €KOHOMIYHUX 3710unHiB. HeBpa-
XyBaHHSI IIUX Ta JESKUX HIINX 0COOJMBOCTEN MPU3BENO /10 PYWHAIT TPOIeCyaIbHUX
MexaHi3MiB: 00JIiKYy 3as1B i 3BepHEHDb TPOMAJISTH II0/I0 3araIbHOKPUMIiHATLHIX MTPABO-
IOpPYIIEeHb; peecTpallii 3JI04MHIB, iX BUABJICHHA, JOKYMEHTYBAaHH:A, PO3CJilyBaHHA
3arobiraHHst i TPOTH/IiT eKOHOMIYHUM 3JI049MHAM. 30KPeMa, CKACYB8aHHs iHCmumymie
“docriouoi nepesipxu” ma “momusoganoi 6i0mo6u y nopyuwenHi KPUMiHATLHOT
cnpaeu” TIpU3BEJIO JI0 MOPIYHOTO BUKHWIAHHS IMOHAA O MJTH 3asB TPOMAJSIH IPO
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BUMHEHHS 3araJIbHOKPUMIHAIBHIX 3JI0YMHIB, 0€3 3aiumenis 0yov-axux caidie npo
pe3yavmamu nepesipKu Ta 3aKOHHICTb npuitHsaToro pimenns [15]. Ile cBigunTs, 110
HoBuii KITK Ykpainu B yactuni 00JiKy i TepeBipKU 3asiB 3MOJETIOBAB MEXaHi3MU
irHOpyBaHHS 3aXUCTY TOPYIIEHUX IPaB rpoMajigH. Taka sk caMa cuTyallis ckiaangacs i
B YaCTUHI PO3KPUTTH 3aPEECTPOBAHUX 3araJlbHOKPUMIiHAIBHUX IIPABOIOPYIIEHb, 110
3MEHIINJIO 3aXUCT TOPYIIEHUX 3J0YMHAMU IIPaB IPOMA/STH Ha PiBeHb 5 %. ABTOPH
ct. 41 KIIK Ykpainn #e BpaxyBaiu crieiiidiky BUSBIEHHS He 3/TATHUX /10 CAMOITPOSIBY
MIPUPO/THO-JIATEHTHUX €KOHOMIUHMX 3JIOYMHIB, Y T. 4. i Kopyilii. OnepaTuBHUM CITiBPO-
GiTHUKaM 3a00pOHIIN 36upaTh iHOOPMAIIifo i BUSBIATH 3JI0YNHU 0€3 NUCLMOBOL 6Ka-
sieKu criouozo.

[eit mpunmc HaBaHTAKUB CJiYOTO HEITPUPOIHBOIO /1J1s HBOTO (DYHKITIEIO a/IMiHi-
CTPATUBHOIO YIIPABJIHHA OIEPATUBHUMMU IIIPO3JAIJIaMU NO3A MedHcamu cnpae, 110
3HAXONATHCS y MPOBaKeHi ciiguoro. Bumora KIIK Ykpaiau crBopuia mporecyanbhe
“3aMKHYTe KOJI0” — CJIiYMI He Ma€ OlepaTUBHUX MOKJINBOCTEH i Yacy 3100yTH iH(Op-
MaIlifo po BUMHEHHS MPUPOIAHO-TATEHTHUX 3JI0YUHIB, ajie 3000B’sI3aHUI THCHMOBOIO
BKa3iBKOIO iHillil0BaTH MepeBipKy HiKMM He BUsBJIeHOI iHdopmartii po 3nounn. Onepa-
TUBHUK Ma€ JiKepesia iHhopMallii Ta yac st IPOBEIECHHS OIlepaTUBHOI poOOTH, OIHAK,
He Ma€ mpasa ii 30MpaTH, TepeBipsTH i HaBiTh 3BEPTATUCH 32 OTPUMAHHSIM TaKOi
BKaziBku. [Ipote, XT0 po3ibpaBcs 3 MPeMETHO-TEXHOIOTIYHUMI OCOOTMBOCTSIME 1PUPO0-
HO-LAMEHMHUX eKOHOMIYHUX 3/10YUHI6, 3AKOHCIIPOBAHMUX IIiJI NPOIEC Ta BUIJISA]
JIETITUMHOI €KOHOMIYHOI [iAJIbHOCTI, PO3yMi€, 1O 1Ii 3JI0YMHU B I110JI€ 30PY CJIIA40TO,
a TuM OisibIlle B MOTO MPOBAJKEHHS HE IMOTPAILISATh HiKOJIH, SKIIO iX Yepe3 cBOi orre-
paTUBHI MOKJIUBOCTI He BUSBUTH i He 3a/I0KYMEHTYE ornepaTuBHUK [8—9].

[Tpupony 11i€i onepaTuBHO-TIPOIIECYATbHOI CUTYAIlil, MOTUBU Ta aBTOPIiB ii CTBO-
PEHHs1, piBeHb BILIMBY Ha MPOIeCyaibHe OJIOKYBAHHS CHCTEMHOTO BUSIBJIEHHSI IPUPOTHO-
JIATCHTHUX €KOHOMIYHUX 3JI0YMHIB Ta 3MEHIICHHS PO3KPUTTA 3araJbHOKPUMiHAJIbHUX
IIPaBOIIOPYIIeHb HeXall BU3HAYa€e YnTay-KPUMiHOJIOL Ha I1i/ICTaBi BJACHOTO JIOCJIi/IKEHHS
i3 3aCTOCYBAaHHSAM 3allPOIIOHOBAHOI METOOJIOTII KPUMIHOJIOTIYHOI XapaKTepUCTUKU
3JI0YMHIB. SIKIIO JOCTiTHUK 3aX04e PeasbHO Bi/UI3EPKINTH 3a3HAYEHY BUIIE OIIEPATUBHO
MPOIeCYaIbHy CHUTYaIlifo, TO BiH 3PO3yMi€ MOTHBM OCTaTOYHOI JIKBifaIii ciry:x6u
exoHoMmiuHoi Oe3rekn B MBC — 1ieBHOIO MipOo TIPAaKTHYHOTO Opramy, sSIKiii HaBiTh B
YMOBaX 3a3HAYCHOTO BUIIE TIPOIIECYATbHOTO OJIOKYBAHHST BUSIBICHHST 3JIOUMHIB BUSIBJISIB
y 2018 porti 6;113bK0 17 THCSY €KOHOMIYHMX, Y T. 4. i KOPYNIHIHUX 3JI0YNHIB, 10 He
3PiBHATH 3 HEITOBHOIO COTHEIO 3JI0YMHIB, BUSIBJIEHUX BUCOKO BuTpatHuM HABY [16].
3akoHcIipoBaHi i pehopMu KOPYTIiiiHi TparHeHHs pepopMaTopiB TOCATHYTI, BOHU
HE TIPOCTO 3TOPHYJIN ITPOTHU/IiI0 BYNHEHHIO IIPUPOTHO-JIATCHTHUX €KOHOMIYHUX 3JI0YMHIB,
a JIiKBiyBam HeoOXimHy cirysk0y. BojHouac 3MEHIMIIN PO3KPUTTS 3aralbHOKPHMiHAIIb-
HUX TPABOTIOPYIIeHb, a 3 HUM i 3aXHCT TOPYIIEHUX TPaB TPOMA/ISTH HA PiBeHb 5 %.

Ak 3a3HavaIOCS HA MTOYATKY OCJIiKEHHS, 3MEHIIIEHHS ITPAaBOOXOPOHHOT TIPAKTUKU
BUKJIIOYIIO ii i3 00'€EKTUBHUX JKePeT y3araJibHeHH:, a BIZINOBIHO, 1 3 JPKepesl HAayKOBUX
NOCTiIKeHb. 3alTPONOHOBAHNH iHCTUTYT KPUMIHOJIOTIYHOT XapaKTePUCTUKH, 32 YMOBU
HOT0 aleKBaTHOTO 3aCTOCYBAHHSI, 3/IaT€H PO3KPUTH OKPECJIEHY Ta HU3KY IHIINX MPpodsieM
BPETYJIIOBAHHsI CHCTEMU OOJTIKY 3JI0YMHIB, IX BUSIBJIEHHS, IOKYMEHTYBaHHSI, PO3KPHTTSI,
posciigyBaHHs, 3amo0iraHHs Ta NMPOTH/ii BYMHEHHIO 3JIOYMHIB Ta BiATBOPEHHIO
3JI0YMHHOCTI.
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Kpuminosoriuna xapakTepucTiKa, He3BayKal0un Ha BiZICYTHICTh PeaTbHOI IPAKTUKA
AK JpKepesia HayKOBUX JOCHI/PKEHb, 32 YMOBU il aleKBaTHOI'O 3aCTOCYBAHH:A, MOXKE
HaIpaIoBaTu Memoou Memoouku Ta 3acobu JOCHIKEHH, 3[aTHi cepen yciel Macu
JIETITUMHUX PEECTPAIiHO-M03BIIbHUX (DYHKITIHM, (HiHAHCOBO-TOCIONAPCHKUAX Ta
IUBIJIBHO-IIPABOBUX OIIE€palliil PO3ITi3HABATH i BUSBJISATH IIOTEHIITHI nce6do ezimummi
000pyOKu, i BUTJSAIOM SIKMX BYMHSIIOTHCA: €KOHOMIUHI 3JIOUMHU, KOPYIIILis;
peiiiepcbKe 3aBOJIOJ[IHHS aKTUBAMU YY>KUX IiJINPUEMCTB, KBAPTUPAMHU, iHIIIUM JKUTJIOM;
NPUBJIACHEHHST OIO/KETHUX Ta KOPIIOPATUBHUX KOIIITIB; YXUJIECHHS BiJl CILIATH TTOATKiB;
cay>k00Bi migpobIeH s, cays;k60Ba HeAOATICTh Ta iHIM CYCIiIbHO HeOe3MmeuHi MisTHHS,
npuTaMaHHi Till yum iHmIi cdepi CycmiJbHUX BiTHOCHH.

TaxkuM YMHOM, BUPIIIEHHST TIPOGJIeM BUSIBJICHHS, 3a1I00iraHHs i peaybHOI IIPOTH/IIi
BUMHEHHIO 3JIOYMHIB Ta BiTBOPEHHIO 3JI0YMHHOCTI MOTPeOyE peanbHOI [ep:KaBHOI
Bouii. IToku Takoi BOJI HeMae, Ha/lisl Ha MMOJ0JIaHHs 3a3HaueHuX 1mpobieM cirabka. Of-
Hak 1€ Tie Oisbiile 3000B’13y€ KPUMIHOJIOTIUYHY HayKy He BTpadyaTv HalparbOBaHi
3HaHHs, OeperTy i PO3BUBATU iX /IS CYCIJIBCTBA, JIOANHU i TPOMAIIHUHA, 3 METOIO
oprafisarlii JKUTTEAIANBHOCTI KpaiHu, HAIlIOHAJIBHOI Oe3rnexkn lepsKaBU.
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CRIMINOLOGICAL CHARACTERISTICS OF CRIMES: THEORY AND
METHODOLOGY OF THE FORMATION, DIRECTIONS OF
DEVELOPMENT

The analysis of dissertation and other criminological researches abstracts shows
that the term “criminological characteristic of crimes” is used ambiguously in many
criminological researches. The bulk of criminological studies do not take into account
the provisions of cognition theory and theory of reflection on the adequate reflection
of objectively existing processes and phenomena of reality complete and adequate
reflection. Researchers do not even use traditional elements of criminology in the
complex. The other criminological categories have not only used, but also not included
in the system of elements of the subject of criminology. Hence, some authors research
only such element of the subject of criminology as “crime”, others — “identity of
offender”. At the same time, natural latent economic crimes that are conspired under
legitimate types of activity do not differ from the obvious, capable of self-manifestation
general criminal offenses Such superficial studies violate the theory of cognition about
the dependence of methodology on the content of the object of cognition, and the
same crime prevention measures for different types of crime make these ones ineffective.
The noted problems determine the relevance of the topic and aim of this study,
namely, the development of criminological characteristic of crimes that would objectively
reflect the investigated crimes and other related processes and phenomena of criminogenic
reality; it has become an epistemological and methodological guideline both for
comprehensive criminological research conducting and for crime prevention,
counteraction and reproduction.

The tasks accomplishment, according to the purpose of the research, it is
established that: the criminological characteristics of crimes correlate with criminological
theory as a part and as a whole; elements of criminology subject are the content of
criminological theory and, at the same time, form the structural basis of criminological
characteristics of crimes, are called to become epistemological and methodological
reference for a comprehensive reflection of crimes and related components of criminogenic
processes. Guided by the methodological settings of the cognition theory and the
theory of reflection about the full reflection of processes, actions, events, objectively
existing criminogenic reality, the system of criminology subject elements is

© Popovych Volodymyr, 2020
DOI (Article): hitps: //doi.org/10.36486,/np.2020.1(47).31
Issue 1(47) 2020 http://naukaipravoohorona.com/
313




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.1(47) Issue 1(47) 2020

supplemented by such structural elements as: crime; background phenomena of crime;
criminogenic processes; the person of victim, victimological behavior; the causes and
conditions of the crime; crime prevention and counteraction measures. The proposed
categories, together with the four traditional elements of criminology subject, reflect
the objectively existing system of elements that forms a typical methodology of
criminological characteristics, that is called to become epistemological and applied
functionally diversified comprehensive research of: 1) crimes; 2) criminality; 3)
background phenomena of crime; 4) criminogenic processes and criminogenic potential
index formulas; 5) the offender; 6) the person of the victim, victimological behavior;
7) the causes and conditions of the crime and the reproduction of crime; 8) crime
preventing and countering measures, in general, or in a specific sphere of human
activity, in particular. The updated classification of crimes (economic crimes and
general criminal offenses, obvious and non-obvious, capable and not capable of self-
manifestation, natural latent and artificially latent, basic, auxiliary, accompanying) is
substantiated. The structure and content of other elements of the of criminology
subject are revealed. It is proved that the authors of Criminal Procedure Code reform
did not take into account a number of features of natural latent economic crimes,
namely, the instruction to operational units (Article 41 of the CPC) not to collect
information about crimes committing without the investigator’ written instructions,
that in fact blocked the detection of such crimes. The abolition of “investigative
verification” and “refusal to institute criminal proceedings” institutes led to the
annual release of more than 5 million citizens’ applications, without leaving any trace
of the review results and the legality of the decision. Other unreasonable changes to
the CPC have led to led to the collapse of crime detection rate at 5-10 %. As a result,
law enforcement practice has ceased to be an objective source of scientific research. In
this regard, criminological science faces a difficult but relevant for society and the
state task not only to generalize the practice, but to develop the research methods
and tools, that are capable among the whole mass of legitimate registration and
authorization functions, financial and economic and civil, legal transactions, to
identify and identify potential pseudo-legitimate equipment, under the guise of
which corruption, misappropriation, raider seizure of someone else’s property, tax
evasion, office forgery, and other crime acts inherent in a particular sphere of social
relations are committed proposed criminological characteristic is intended to become
one of the means of detection, documentation and disclosure of such crimes.

Keywords: theory of knowledge, theory of reflection, criminological theory,
methodology, criminological characteristics of crimes, elements of the subject of
criminology.
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B3AEMO/IIsI OPTAHIB TA IIIPO3/LJIIB HAITIOHAJIbHOI
INOJIIIII YKPAIHU 3 THIINUMU CYB’EKTAMU ¥ COEPI
3AIIOBITAHHSA HAPKOJ3JIOYNMHHOCTI

Y cmammi 30iiicneno ananiz HopmamueHo-npagosozo 3abesneuenns, Qopm ma
memodie ezaemodii opeanie i nioposdinie Hauionanvioi noniuii Yxpainu 3 inwumu
cyb’exmamu w000 3anobizanns 310UUHAM Y Cepi He3aK0HH020 00i2y HAPKOMUUHUX
3ac00i8, NCUXOMPONHUX Pewosur i npexypcopis. Jlocrionceno ochosHi 3axonodasui ma
Ni03aKOHHE aKmu, w0 CMAHOBLIMb NPABO8Y OCHOBY 63aeMO0ii cyb exmis 3anobizanms
napkosiouunnocmi. Ilpoananizoeano naykoei nioxodu w000 GUHAUEHHS ULLAXIE
yoocKkonaienns sakonooascmea y uitl cgepi ma egpexmusrnocmi distivrocmi Hauionanwnoi
noniuii. 3anponorosano nepcnekmueti Hanpsamu 800CKOHANICHHs 83AEMO0I NPABOOX0-
POHHUX Opzanie y npoueci npomudii ma 3anobizanns HaAPKO3IOUUHHOCI.

Kmouogi cnosa: 63aemodis, nezaxonnuii 06iz HapKomuKis, 3anobizaims HapKosio-
YUHHOCTNI.

HarnionanpbHa moJiitfigd HaleXUThb 0 CUCTEMU JIePKABHUX OPraHiB, AJSI SKHUX
3amobiraHHsT 3JI0YNHAM € OJHUM 3 OCHOBHUX, TIPIOPUTETHUX 3aBAaHb. Ha mmiaposmiim
IbOTO TPAaBOOXOPOHHOIO OPTraHy MOKJIAJAE€ThCS 3/iMCHEHHSI HU3KU CIeliaJbHO-
KPUMIHOJIOTIYHUX 3aXO/iB 3araJibHOTO Ta IHAWBILYaJbHOIO PIiBHIB 1100 3arobiranug
3JI0YMHAM, 30KpeMa i y cdepi 00iry HapKOTHUHMX 3ac00iB, IICUXOTPOITHUX PEYOBUH i
IIPEKYPCOPIB.

EdextuBnicTs BukoHanHs opranamu HartionasbHoiI mostittii 3aBiaHb i3 3aroOiranHs
HAPKO3JIOUMHHOCTI 3HAYHOIO MipOIO 3aJIeKUTh BiJl Y3TO/P)KEHOCTI [l MOJIIlii, a TaKOXK
BiJl HaJaroJ/KeHoi B3aeMogil ii miapo3aiiiB 3 iHIIMUMNA cy6’€KTaMI/I 3arobiraHHg Ta
OpOTHIIl 3710urHaM Y cdepi HE3aKOHHOTO HApKOOOIry.

[ToBHOBaskeHHsT y cdepi 3amobiranHs He3aKOHHOMY Hapkoobiry HarioHasbpHa
MOJTiITis 3/IIICHIOE Yepes3 peaJtizalliio mosokenb Koncturytii YKpainu, KpuMiHaJIbHOTO
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Ta KPUMiHAJILHOTO TPOIeCyaJbHOTO 3aKOHO/IABCTBA, 3aKOHIB YKpainu “IIpo Hartionanbay
nojimio” [1], “IIpo HapkoTtnuHi 3aco0u, MCUXOTPOITHI peyoBUHU i mpekypcopu” [2],
“ITpo 3axo/¥ IPOTHIIT HE3AKOHHOMY 00iTy HAPKOTUYHKX 3aCO0IB, ICHXOTPOITHUX PEYOBHH
i IpexypcopiB Ta 3/70BKUBaHHIO HUMK [3] Ta iH.

3rigHo 3i cr. 3 3akony Ykpainm “IIpo 3axoxm mportuzii He3aKOHHOMY 06iry
HAPKOTHYHKX 3aC00iB, ICUXOTPOITHUX PEYOBHH i IIPEKYPCOPIB Ta 3/I0BKUBAHHIO HUMK
IPOTHIII0 HE3aKOHHOMY HapKooOiry 3miiicHioroTs Harionanbha mouiris, Cirysk6a
6esrrekn Ykpainu, Odic I'enepamproro mpokypopa, [{TOBB, 1o pearisye nep:xaBHy
MUTHY 1oJiTHKY ([lepskaBHa MuTHa cirysk6a Ykpaian); [IIOBB, 1o peasisyiors aepskaBHy
HOJTUKY Y cepax 3axucTy gepskaBHOTO KOpAoHy ([lep:kaBHa MPUKOPIOHHA CITy:KOa
Ykpainu), 06iry HapKOTHKIB, TIPOTUIT X He3aKOHHOMY 00iry, Ta iHII OpraHu BUKOHABYO]
BJIAJIA B Me)KaX HaJ[aHUX iM 3aKOHOM IMTOBHOBa)KeHb [3].

Koopauuarito aisibHOCTi cy0'€KTiB 3amobiranHst He3aKOHHOMY HapKooOiry,
3abesredeHHsT X eEeKTUBHOI B3a€MOIi y CTpaTeriyHuX, ONepPaTUBHUX i TAKTUYHUX
HanpsIMax CJiJl BilHECTH IO MepesiKy HalBaKJIUBIIINX OpPraHi3alliiHuX 3aca]] y 3a3Ha-
yeHili cdepi. 3TiIHO 3 YMHHUM 3aKOHOIABCTBOM TaKa KOOPAMHAIliS MOKIaieHa Ha Mi-
HiCTEPCTBO OXOPOHU 370POB’sT YKpainu, sike € ToJ0BHUM opranoM y cuctemi [IOBB,
1o 3abesmeuye (GopMyBaHHs Ta peasisallifo AepKaBHOI HAPKOMOMITUKY [4].

BomHouac BaK/IMBY poJib IMIOA0 KOOPANHYBAHHS IPOTH/II] Ta 3aobiraHHs IpaBo-
OXOPOHHUMHU OPraHaMM HAPKO3JIOYMHHOCTI Bi/lirpa€ i cucrtemMa OpraHiB IIPOKYypaTypH.
Tak, y mnporieci peanizaitii dbyHKIlii TpoKypaTypu MO0 HAIJISALY 3a J0/E€PKAHHIM
3aKOHIB OpraHaM#, 1110 [IPOBOJATH OIIEPATUBHO-PO3IIYKOBY JiAJIbHICTD, [lI3HAHHS, 10CY-
JI0Be cJifcTBO, ['eHepasmbHmii MPOKYPOP, KEPIBHUKU BiJIIIOBITHUX TTPOKYPATYP KOOP/U-
HYIOTb JliIJIbHICTh PAaBOOXOPOHHUX OpraHiB y cdepi mpoTuii 3Ji0UMHHOCTI TIJISTXOM
MpOBeieHHsT KoopauHaliiinux Hapaza (4. 2 cr. 25 3akony Ykpainu “IIpo mpokypa-
Typy”) [9].

VY HayKoBill jiteparypi cy6’ €KTiB IPOTH/IT HE3AKOHHOMY HapPKOOOIry OALISIOTH
Ha: Mi’KHAPO/IHI OPraHu Ta OPraHi3allii; HallioHaJIbHi IepKaBHi IHCTUTYIIIT IEHTPATBHOTO,
perioHaJbHOro Ta MicieBoro piBHIB [6; 7, ¢. 274; 8]; Ha cy0’ekTiB, 110 3/iiICHIOIOTH:
3aro6iraHHs TIPaBOMOPYIIEHHSIM Y cdepi HapKoobiry (IIpaBOOXOPOHHI OpraHu); more-
peIKeHHsT Ta 3amobiranHst 370BKuBaHHIO Hapkotukamu (MO3 Ykpainwm, /lepskaBHa
ciyskba YKpainu 3 JliKapchbKUX 3ac00iB Ta KOHTPOJIIO 3a HapKoTHKaMu (Jlepskirikeiyx6a),
MOH VYkpainu ta in.) [9]; opranu gep:;xkaBHoi Ta BukoHaByoi Biajau, [IOBB, 110 pea-
JI3y€e JepsKaBHY MOMITUKY Yy cepi HApKOOoOiry; opraHu IIPOKYpaTypH; MiAMPHEMCTBA
Ta YCTaHOBH, [TiSIBHICTh SIKMX IOB’sI3aHa i3 00iroM HapKOTMKOBMicHMX pociut |10,
c. 40].

Cutify 3a3HaYUTH, 1110 Y IOPUMYHIN JiTepaTypi Bi/ICYTHSA OIHO3HAYHA XapaKTePUCTU-
Ka B3a€MO/il NPAaBOOXOPOHHUX Ta IHIIUX JE€PKaBHUX OPraHiB IIOA0 TPOTUIl Ta
3arobiraHHs 3JI0YMHAM SIK MiKrajayseBoi mpaBoBoi kareropii [11, c. 338].

Tak, B./l. TTuoskiH 11i/1 B3aEMO/Ii€I0 TTPOIIOHYE PO3YMiTH 3aCHOBAHY HA CIiJIBHOCTI
1iJiel i 3aB/laHb, TIOTO/KEHY 32 YaCOM, MicIleM i 3MiCTOM, BU3HAUYEeHY 3aKOHO/IAaBCTBOM
MisLTbHICTH KOMITETEHTHUX Cy0’€KTIB I110/I0 palioHaIbHOTO 3aCTOCYBAHHS HAsIBHUX CHUI,
3ac00iB 1 METOIIB JI7Is1 3a0€31eYeHHsT OXOPOHHU TPOMAJICHKOTO TIOPSIIKY Ta TPOMaIChKOT
6esniekn [12, c. 97]; O.M. IlleBuyk — moOy0BaHUI Ha IEMOKPATHYHUX 3aCA/AX, B3AEM-
HUM, Y3TO/UKEHUN 3a 4acoM, MiCIleM i 3MiCTOM 3B’SI30K MiK He MEHNI SK IBOMa
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cy0’ekTamu, IKuii nepepbavae audepenitiaiio iXHiX GYHKIIIN i 3aBAaHb, CIIPIMOBAHIIA
Ha JIOCSITHEHHST TIeBHOTO BU3HAYEHOTO Pe3yJIbTaTy i3 MOXKJIMBICTIO BHECEHHS TIPOIIO3UITi
Ta BIUIMBY Ha NPUUHATTS pillleHb 3 KOHKpeTHUX nutanb [13, ¢. 127]; 10.A. XatHio —
IPOIleC B3a€MOBILIMBY Ta B3aEMOJOIOBHEHHS isibHOCTi cyb'ektiB [14, c. 185];
[0.C. Hazap — npotiec, 9kuii 1oJisira€ y MidAbHOCTI KiJIbKOX (He MeHII HixK JIBOX) Cy-
0’eKTiB, 9Ki BILTMBAIOTH OJAMH HA OJHOTO Ta Ha OO’€KT 3acobaMy i MeTOJaMH, MO0
BJIACTUBI KOKHOMY YYaCHUKY, /ISl IOCSTHEHHsI ciiiibHol metu [15, c. 158].

OTosK, HaiOLIBII XapaKTePHUMHU O3HAKaMM B3aEMOJii cy0’€KTiB 3amobiraHHs Ta
IPOTH/IIT 3JI0YMHAM, TTOB’I3aHUM 3 HE3aKOHHUM HapKOOOIroM, € HasiBHICTh y Y0 €KTiB
B3aEMOJIii CIIJIBHOI METH — 3ar0OiraHHsT TIOMMPEHHIO HAPKOMAaHI Ta HAPKO3JIOUUHHOCTI,
a TaKoK IIeBHOI KOMIIeTeHIlii y cdepi 006iry HapKOTHKIB; pisHOMaHITHICTH Cy0’€KTiB
B3aEMO/Iii; IEMOKPAaTUYHUM XapaKTep B3aEMO3B’sI3KiB; YHiBepcaabHiCTh (POpM B3aeMOIii
tomro [13].

Bignosigno no 3akony Yxkpainu “IIpo Hanionanbny nodinito” y npoieci cBO€eT
JSJIBHOCTI TIO/I0 3arobiraHHs 3JIOYMHHOCTI TIOJIIE B3aEMOJIIE: 3 opranaMu mpaBo-
MOPAIKY Ta IHIIUMU OpraHaMu JIepKaBHOI BJIaU, a TAKOK OpraHamMu MiCIleBOrO caMoO-
BpsimyBanus (crarTi 5, 88); 3 HacenenusaMm (y T. 4. 3 Bukopuctanusm 3MI), tepuro-
piaJIbHIMI TPOMaIaMU Ta TPOMaJIChKIMI 00’ €THAHHSAME Ha 3acajiaX MmapTHepcTBa (CTarTi
11, 89). OcnoBauMu opmamu Takoi B3aeMOii €: 3ycTpiui Ta criBIipalsd 3 opranaMu
MiCIIEBOTO CAMOBPSILyBaHHSI i HACEJICHHSIM; CCTeMaTH4He iH(hOPMYBaHHS IPOMA/ICBKOCTi
PO CTaH IPABOIIOPAKY, 3aXO[H, AKI BKUBAIOTHCA IHIOAO0 IONEPEKEeHHS IIPABOIIO-
pylIeHb; IMJITOTOBKA Ta BUKOHAHHA CIILJIBHO 3 TPOMA/ICHKICTIO IPOEKTIB, IIPOTpaM Ta
3aXOJIiB JIJIsI 33/I0BOJIEHHSI MOTPed HACEJIEHHS Ta MOKpaIlaHHst eeKTUBHOCTI BUKOHAHHS
MOJIIIIE€I0 TOKJIQJICHNX HA Hel 3aBAaHb; HaJaHHA IATPUMKHU IIporpaMam IIPaBOBOIO
BUXOBaHHS, ITPOIIAryBaHHA IIPABOBUX 3HAHDb B OCBITHIX 3aKJIa/laX, IIOMIUPEHHA iX yepes
3MI Ta BumaBHuvy missbHicTh TOMIO [1].

3aKOHO/IaBYi HOPMHU, 1110 BU3HAYAIOTh HANpIMU Ta (DOPMU B3aEMO/Iii OpraHiB Ta
nizpo3aizie HartionanpHoi modiiii, metanizoBani B migzakoHHuX (y T.4. i BioMuux)
HOPMATUBHO-TIPABOBUX aKTaXx.

Taxk, ocHOBHI HalpsMM Ta TOPSIIOK OpraHizarlii B3aemoii mizposaiii Hartio-
HaJIbHOI IOJiLii K cy6’€KTa 3ar100iranug 3J04nHaM, BU3HA4YCHi [ncrpykiuiero 3 opra-
Hizalii B3aeMo/ii OpraHiB J0CY/I0BOTO PO3CJIilyBaHHA 3 IHIIMMU OpraHaMy Ta IIiJpo3-
misamu HarionanbHoi moJtitii Ykpaidnu B 3amobiraHHi KpuMiHAJIbHUM TIPABOMIOPYIIEH-
HaM, iX BUSIBJIEHHI Ta pO3CJifyBaHHi, 3aTBep/keHill Hakazom MBC Ykpainu Bin
07.07.2017 Ne 575.

3rajiaHoto [HCTPYyKIli€ro BUSHAYEHO: OCHOBHI 3aB/IaHHS B3aEMO/Iii B CCTEMi OpraHiB
Ta MiPO3ILJIIB oIl (3amobiraHHs KPUMiHATBHUM ITPABOTIOPYIIEHHSIM, X BUSIBJICHHSI
Ta PO3CJiyBaHHA, IPUTATHEHHA /10 BCTAHOBJIEHOI 3aKOHOAABCTBOM Bi/IIIOBia/IbHOCTI
ocib, sKi IX YYMHWJIM, TOIINO); OCHOBHI B3a€MOJi0Ui Ciy:KOM (OpraHu JOCYIOBOTO
PO3CJiyBaHHA, IAPO3Aiau KPUMIHAJIbHOI IOJIilil, MiXKperioHaJabHi TepuTopiajabHi
opranu Harmionasnpaoi mosmittii Ta ixHi TepuTopianbHi (BimokpemseHi) mizpo3minam);
0co6MBOCTI OpraHizartii B3aeMoIii (KOMIIJIEKCHOTO BUKOPUCTAHHSI CHJT i 3ac00iB ycix
OpraHiB Ta IMiAPO3iIiB MoJilii) y 3amobiraHHi KpUMiHAJIBHUM IIPABOIOPYIIEHHSIM,
MOB’sI3aHUM 3 HE3aKOHHUM HapKooOirom, Toio. 30kpeMa, B [HCTpyKIlii 3BepHYTO
yBary Ha HEOOXiJHICTb:
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— 3’cyBaHHs yacy, Miciisl, Cioco0y Ta iHIMX 00CTaBUH BYMHEHHS KPUMiHAJIBHOIO
MPABOTIOPYIIEHHS, a TaKOX BiJIOMOCTEN IPO: BUKOPUCTAHHS JIOXOJiB, OJleP:KAHUX
3JI04MHHUM IIJIIXOM, MAHO 1 KOIITH Mi/I03PIOBAaHUX oci0, Ha AKi MOXKe 6yT1/1 HaKJIaeHO
apeNIT;

— 3'sicyBaHHSI JFKEPesT OTPUMAHHSI HAPKOTUYHUX 3ac00iB, BUKOPUCTAHHSI KOIIITIB,
3100yTHX BiJl HE3AKOHHOTO 00Ir'y HAPKOTHKIB;

— BJKWUTTS BiJIIOBiIHNX 3aXO/iB pearyBaHHA Yy pasi oTpuMmaHHs iHdopmairii mpo
0Cib, sIKi 3JI0BJKMBAOTh HAPKOTUKAMIL,

— TIPOBEIEHHST OIEPATUBHOI 3aKYNKHK 3 METOI0 BUSIBJICHHS (haKTiB 30yTy HapKo-
THYHKUX 3ac00iB, Y XO/i SKOI 3a/Iy4aioThCst HEOOXiMHI CHIM Ta 3aCO0M TIOMIEHCHKIX
I /1-=PO3/IiJiB.

Opniero i3 popm B3aeMO/Iii y TIporieci 3armobiraH st 3JI04MHaM 3a3Ha4€HOI KaTeropii
B [HCTpYKIT /71 po3cifyBaHHa KOHKPETHUX KPUMiHAJIbHUX IIPABOIOPYIIEHb Mepe/l-
GaueHo cTBOpeHHs cuigdo-oneparuBHux rpyn (COT), 10 ckaaxy SIKMX BKJIIOYAIOThH
[palliBHUKIB Opra”y JOCY/I0BOIO PO3CJIyBaHHA Ta OIlEPAaTUBHUX ITi[PO3/IiJIiB.

YBakaeMo, 1110 3a3Ha4eHy [HCTPYKIIiIO AOIIJIBHO JOTIOBHUTH TOJIOKEHHSIMH 111010
HeOoOXiHOCTI:

— TOKJIa/ICHHA Ha MMPAIliBHUKIB MTOJIILii 000B’SI3KiB 11010 3'siCyBaHHSI Y HAPKO3aJIeK-
HUX 0ciO BijloMocTell [IPO Yac, Miclie Ta 00CTaBUHU, 32 AKX BOHU pO3IoYaan BKUBATU
HapKoTUKHU. Taka iHpopMaIllis 103BOJIMTH BUSBIATH OCi0, SIKi BTATYIOTH (CXUJISIIOTH)
IHIINX 10 BXKUBAHHA HAPKOTHUKIB;

— 3asyuenns 1o ckaaxy COI 3 po3csigyBanHs 37I09MHIB 1€l KaTeropii AiTbHUIHIX
odirepis moirii (JOII), Ha Tepuropii 06CIyTOBYBaHHS SKUX BUMHEHO KPUMiHAIbHE
MIPaBOIOPYIIIEHHS, a TAaKOXK IMpaIliBHUKIB Mi/Ipo3/iiiB oBeHambHOI npeBentii (IOIT),
SIKIIO Ti03PI0BAaHUM Y1 IOTEPIIJINM Yy CIIpaBi € ocoba, sika He jocsria 18-pigHoro
Biky. Ile, Ha HaITy AYMKY, Z03BOJMUTD OiIbII ePeKTUBHO 3a00iraT BYUMHEHHIO TAKIX
3JI0YMHIB.

MDopmu Ta HapsAMU B3aeMo/Iii miapo3aiiiB HarionaabHoi modinii momo mpoTu/iii
Ta 3ao0iraHHs HApPKO3/I0YMHAM BU3HAYEHO BiZIOMYMMI HOPMATHBHO-ITPABOBUMI aKTAMM
cuctemu MBC Ykpainu. Tak, peanizytoun cBoi kpuMiHosoriuni ¢pyHkitii, /lemaprament
npotuiii HapkosyounHHocTi HarionanbHoi nosinii B3aemoie 3:

— HaCeJeHHSIM, JePKaBHUMM, IPOMAJICbKUMU U MiXKHAPOJHUMU OpraHizalisiMu
y cdepi mpoTHIil HE3AKOHHOMY HApKOOOIry, 3armobiraHHs MONTUPEHHI0 HAPKOMaHiT;

— cyb’ektaMu BUPOOHWUIITBA, BUTOTOBJIEHHS, 30epiraHHs, 00JiKy, BiIyCKY,
POBIIOIiTY, TOPriBJI, IepeMillleHHsT Ta BUKOPUCTAHHS HAPKOTHYHKUX 3aCO0iB, TICUXO-
TPOITHUX PEYOBUH 1 IIPEKYPCOPIB 3 METOIO KOHTPOJIIO 32 JOTPUMAHHAM YCTAHOBJICHUX
npaBuJI ix 00iry;

— 3MI 3 MeTOI0 BUCBITJIEHHsST pe3ynbTatiB pobotu opraniB cuctemu MBC 3
IPOTHU/IiI HAPKO3JIOYMHHOCTI;

— MiKHAPOJHUMHK OPTaHi3allisiMi Ta MPABOOXOPOHHUMHU OpraHaM¥ 3apyOiKHIX
KpaiH 3 MTaHb OpraHizailii MPOTH/Iii He3aKOHHOMY HapKOOOIry Ta mpobJieM IMONTMPEHHS
HapKOMaHii;

— IIPAaBOOXOPOHHUMMU OpraHamMu Y KpaiHu IiJl 4ac TPOBEJeHHS ClellialbHUuX
onepariiil o0 BUABJIEHHSI oci0, gKi 3aliMaloTbCA PO3IOBCIO/PKEHHAM HApPKOTUKIB Y
HABYAJIbHUX 3aKJIalaX KpaiHu Ta B MiCISIX MAaCOBOIO MPOBEJACHHA J03BIJLIA MOJIOII, a
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TAKOK 1HIMUX KOMIUICKCHUX 3aXO/IiB, CIIPSIMOBAHUX HA MEPEKPUTTS JIZKEPEJI Ta KaHAJTIB
HE3aKOHHOI'O BUTOTOBJICHHA 1 PO3IOBCIOKEHHS HAPKOTHUKIB.

[Tparisauky migposzaiais Ciay:x6u JOII, BUKOHYIOUHN 3aBIaHHS OO 3iHCHEHHS
npodimakTuyHoi poOOTH, CIPAMOBAHOI Ha 3amobiraHHs MOIMMPEHHIO HapKOMaHii,
BUMHEHHIO HAPKO3JI0YMHIB, BUABJIEHHA NPUYMH Ta YMOB IIMX HETATUBHUX SABUIL,
CBOEYACHOTO pearyBaHHSA Ha 3asBU Ta IOBIJJOMJICHHS IIPO IPABONOPYIIEHHS TOIIO,
B3aEMO/IIIOTH Ta CIIBIPAIIOIOTH 3: HACEJECHHAM; OPraHaMy MiCIIeBOTO CaMOBPS/LyBaHH;
Npe/ICTaBHUKAMU TEPUTOPIiaJIbHUX TPOMAJl; KepiBHUKAMU ITiIITPUEMCTB, COIliaJIbHUX,
HaBYAJbHUX Ta KYJbTYPHUX 3aKJIa/liB, 3aKIa/[iB 3aXUCTY JIiTel, a TAKOXK Y MeKaxX KOH-
TPOJIbOBAHUX TPUKOPJOHHUX PANOHIB 3 AIBHUYHUMM iHCIIEKTOPAMU ITPUKOPIOHHOT
caTysKOU TO/I0 TIPOBEIEHHSI TPEBEHTUBHUX 3aXO0/IiB 3 IIPOTH/Iii TIPOTUIIPABHIN isSIBHOCTI
Ha JIepKaBHOMY KOPOHi. Y Xo/i 3/iiCHEHHSI NMPEBEHTUBHUX IOJIIIENChbKUX 3aXO/liB
JIOTI ipoBOAUTD PO3’ICHIOBAIBHY POOOTY cepel HaceeHHs it (POpMYBaHHS IIPaBOBOI
KYJIbTYPH, HETaTUBHOTO CTaBJIEHHS /IO CYCITJIbHO HEOE3IeUHUX ABUIIL, 30KpeMa HapKO-
Manii, ToImo.

Mopmamu B3aemoxii /OII Bixnosigano g0 nakaszis MBC Ykpainu Bix 28.07.2017
Ne 650 “IIpo sarBepaskents [HcTpyKIii 3 opranisaiii AistibHOCTI AlIBHUYHUX OdiliepiB
notittii” Ta Biz 04.11.2003 Ne 1303,/203 “IIpo 3aTBepipkenHs [HCTPYKILii po opraHisaitito
3/IiIICHEHHS a/IMiHICTPATUBHOTO HATJIALY 32 0cobaMu, 3BiJIbHEHUMH 3 MiCIb TT030aBJIeHHS
BoJti”, €: 0OMiH iH(opMaIiieo (30KpeMa, Moo 0ci, sKi epeGyBaroTh Ha TIPEBEHTHBHOMY
001Ky, 3/JI0BKUBAIOTh HAPKOTUKAMM), YYacTh y IJIAHyBaHHI Ta peaizarii CIiJbHUX
3aXO0/liB, 110 IPOBOJATHCA 32 HAKA30M KEPiBHUIITBA IIOJIIII TOILO.

Opranizamnis gisapaocti migposainiB IOl pernamentoBana nakazom MBC
Yxpainu Bix 19.12.2017 Ne 1044 “TIpo 3aTBepmskernst [HcTpyKIiii 3 opraHisatiii po6oTu
mizpo3isiB toBeHabHOI mpeBentlii Hamionanbuoi nomitii Ykpainu”. i migposainu
ITi/l yac 3/[iiCHEHHs CBOiX IMOBHOBA)KEHb B3aEMOJIIIOTH 3 OpraHaMU JlepsKaBHOI BJIA/IH,
3MI, MizkHapOHUMU i TPOMAJICBKUMU OpTaHi3allisiMu, OpraHaMu MicCIIeBOTO CaMOBPSILY -
BaHHsI, 00'€IHAHNMK TEPUTOPIaTbHUMU TpPoMajaMu. 3a/Jisl YHUKHEHHSI BUMHEHHSI
KpPUMiHATBHUX TTPABOTIOPYIIEHb AiThbMU, pariiBHuKky migpo3zinis IOl BugsasdoTs Ta
3a100iraioTh MOIMMPEHHIO HEMEMYHOIO BKUBAaHHS HAPKOTHUKIB, HAPKOMaHii; KOHTPO-
JIIOIOTh IOTPUMaHHS Cy6 €KTaMU I ATIPUEMHHIIBKOI TisSJIBHOCTI BUMOT 3aKOHOIaBCTBA
00 0OMe)KeHb mepeOyBaHHs JiTell y HiYHMI yac y PO3BakKaJbHUX 3aK/agaX Ta y
3aKJIa/laX TPOMAJICbKOr0 XapuyBaHHs. 3 II€I0 METOI BHOCATD /10 MiINPUEMCTB, YCTAHOB
Ta opraHisailiii HezaJeKHO Bif (hopM BJIACHOCTI 000B’SI3KOBi U151 pO3IJIAny IOJaHHA
PO HEeOOXiAHICTh YCYHEHHS IMPUYMH Ta YMOB, IO IIPU3BOAATH [0 BUMHEHHS IIPABO-
HOPYIIEeHb AiTbME; OepyTh ydacTh y TPOMiJaKTHYHUX 3axojaX II0J0 3arnobiraHHs
JAUTSIUiil O6e310TJISIIHOCTI Ta MPABOIIOPYIIEHHSIM CePeJl iTeil; MPOBO/SATH 0O3HANOMITIO-
BaJIbHi Ta BUXOBHi Oeciiy 3 MiTbMU Ta iXHiMuU OaTbKamu, Y4IeHAMU CiMelf; pasoMm i3
cay>k0010 y clipaBax AiTeil BiZBiAYIOTh 32 MiCI[eM IPOKUBAHHS JiTeM, SIKi OMUHUJIACS
Y CKJIQJIHUX JKUTTEBUX 0OCTAaBUHAX, JIJIST 3'ICYBaHHSI YMOB TIPOKUBAHHS; 3aCTOCOBYIOTh
Kpailli MiXKHApOIHI METOAMKM Ta IMPaKTUKy POOOTH 3 [iThbMHU, SIKi mepeOyBaioTh y
KOH(MJIIKTI i3 3aKOHOM; 3a7Ty4aloTh JIiTell /10 y9acTi y MPOCBITHUTIBKO-TTPO(MITAKTHIHIX
Yy KOPeKIiMHUX mnporpamax; iHGOpMyIOTb BiAITIOBi/HI MicileBi opraHu aep;KaBHOi
BJIA/IM 11010 OATBKIB, SKi HE BUKOHYIOTH 000B’43KiB 11010 BUXOBaHHS JiTel, iHiIII0I0ThH
nepej ciay:kbaMu y crpaBax JiTe, BifilaMy OXOPOHU 3A0POB’ST TUTAHHS TIPO
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HarpaBJIeHHsT IUTHHU [0 BiAMOBIHOTO 3aKJaay /T HaJaHHsS HEOOXiTHOI MeIudHOI,
IICUXOJIOTIYHOI JIOTIOMOTH.

Ortike, B3aeMOJIisT TiAPO3ALTIB i CJIy>K6 MOJIiTT 11010 3amobiraHHs 3JI04UHHOCTI
3MIICHIOETbCA 32 PI3HUMHU HaNpsiMaMU Ta y Pi3HOMaHITHMX (hopMax: MOBCSIKYACHE
IUTaHyBaHHsl, OOMiH iH(OpMaIli€o, CTBOPEHHsI TPYI TPAIiBHUKIB O 3 pisHUX
carysk0 111 BUPilLlIeHHsT KOHKPETHOro 3aBianHs Toio. M@opmamu B3aemozuii Harionans-
HOT TTOJIIIIiT 3 iHIMUMY JIepsKaBHIMU OpraHaMH, siKi 3a0e31edyIoTh JepsKaBHIA KOHTPOJIb
chepr HapKOOOIry, 3amobiraHHsT HAPKO3JOYMHHOCTI Ta IMONIMPEHHI0 HapKOMaHii €:
B32EMOOOMiH ingopmartiero 1Mo/10 cTany Ta 3axo/liB y cepi 3arobiranug HE3aKOHHOMY
HapKOOOIry; peasisallisi CIiIbHUX MPOEKTIB 1010 3al0OiraHHsI BUTOKY HAPKOTHUKIB y
HE3aKOHHHUI 0O0ir; MpoBeJeHHS CHIJIBHUX CIeliaJbHUX OIepaliil; ciiBmpams 3
TPOMaJICBKUMU Ta HEYPsIOBUMH opraHizaitismu, 3MI 110710 mosminieH s HApKOCUTYyartii
B KpaiHi, y T. 4. 3HWKEHHsI 00CSTIB MPOMO3MIILii Ta MOMUTY Ha HAPKOTUKHU, TTOMOJIAHHST
HEraTUBHUX HACJIAKIB iX B)KUBaHHs, IiJBUINEHHS PiBHS 00i3HAHOCTI HACEJIEHHS IIPO
HeOe3MeyHiCTh BAKMBAHHS HAPKOTHKIB TOIIO.

Bopnouac peanii nomupeHHs B YKpaiHi HapKoMmaHii Ta HapKO3JIOUMHHOCTI
BUMAraioThb, Ha Hally JAYMKY, BI/IpO6JI€HHH [IOHOBJIEHUX ITiIXO/IiB /10 OpraHisaiiii Takoi
B3aEMO/Iii, AKY CJIi/T pPO3IJIAIaTH B OPraHi3alliitHO-yIIPaBIiHChKiH Ta MpakTU4Hii opmax
3amo6iraHHsI 3JI0YMHAM YIIOBHOBasKeHUMH cy0'exTamu. OCHOBHUMU 3 HUX MAlOTh OyTH
Ii/IbOBI OllepaTUBHO-TIPOMIIAKTUYHI oTepallii, CTBOPEHHs CIIJIBHUX 0a3 JaHUX PO
CTIOKMBAYiB Ta 0Ci0, sIKi 3aiiMalOThcst 30yTOM HAPKOTHKIB (HapKOGi3HECOM), YI0CKO-
HaJIEHHsT TIPaBOBOI 6Gas3y MO0 3armobiraHHs HApKOMaHii Ta HApKOTHU3MY TOIIO.

Hacammnepen HeO0OXi/THO BUSHAYUTU OCHOBHI HAIIPAMHU CIIJIBHOI TiAIBHOCTI OpraHiB
ta migposaigaie Harionanpaoi mogimii, /[IIIC, CBY ta MuTHUX TiApO3MAiaiB 1010
3armobiraHHs Ta MPOTH/IIl KOHTpaOaH/i HAPKOTHKIB, 10 SKUX CJIiJ BigHECTH:

aHaJIi3, y3araJbHeHHs, CUCTeMaTU3allilo iHdopMariii mpo o6¢cArn HaApKOTHUKIB, 110
MOTPAILIAIOTH /10 YKpaiHu uepes iepKaBHUM KOPJIOH, IPUYMHU Ta YMOBH, 10 CIIPUSIOTH
[IbOMY HETaTUBHOMY ABUIILY;

BUSIBJIEHHS (DAKTOPIB, 1110 CIIPUSIOTh BUHUKHEHHIO Ta PO3BUTKY ITi€T KPUMiHAIBHOT
IisgJIbHOCTI;

IIIITOTOBKA Ta HAIIPABJIEHHA Ha a/[peCcy BUIIMX OPraHiB BJIA/IU CIIJIBHO y3araJbHEHOI
irchopmartii mpo BUSIBJIEH] IPIYKHHM, 110 3yMOBJIIOIOTh KOHTPaOaH/Iy HAPKOTHUKIB, TEHIEHITii
il PO3BUTKY, a TaKOK IMPOTIO3UIIii MIO/I0 HAMOLIBIN eeKTUBHUX MIIAXIB MPOTHIi Til.

He MeHI1 BakJIuMBUM NPU 1IbOMY € BIOCKOHAJIEeHHS B3aeMo/Iii miapo3aisiB Ha-
IiOHATBHOI TTOTiIii YKpaiHu 3 TPaBOOXOPOHIIMU 3apyOisKHUX KpaiH, MisKHAPOIHUMM
nositeficbkumu opranizaitigmu (Iateprioiom Ta €Bpornosiom). Taka B3aemoisa mae
3MIMCHIOBATUCS 1 y MeKaX BUKOHAHHS YTOAM TIPO acoliaiiio Mixk Ykpainowo ta €C,
BiZIOBIZIHO /10 sIKOi YKpaiHa B3siia Ha cebe 000B’I30K BecTH OOPOTHOY 3 OPraHi30BaHOIO
3JIOUMHHICTIO, 3MEHIITYBATH MOCTaYaHHs Ta TOMUAT Ha HEe3aKOHHI HApKOTHYHI 3aco0u
tomio [16]. 3okpema, B siep:kaBi 3/1iICHIOIOTHCS 3aX0/M IOJI0 TIPUETHAHHS Y KpaiHu /10
Posipenoi yactkoBoi yroau Pagu €spornu nipo crBopentst [pyiu 3i criiBpoOiTHUIITBA
B 60poThOi MPOTH 3JIOBKMBAHHS HAPKOTHKAMU Ta iX He3akoHHOro o6iry (I'pyma
[Momrimy)?.

4 Vxsaneno Pesosonieio (80)2 Kowmitery Minicrpis Pagu €spomu 27 6epesns 1980 poky y
M. CrpacOypr 3 nompaBkamu, yxsajienumu Pesosomnieio (80)15 Kowmirery Minictpis Pamu €Bporu
17 Bepecus 1980 poxy y M. CrpacOypr.
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Jlo OCHOBHMX 3aB/IaHb I[HOTO MIXKIEP;KABHOTO OPTraHy, YJIeHaMu SIKOTOo € 39 /iepKaB
CBITY, HATIE)KUTDH 3/IiCHEHHST BCEOIYHOTO BUBYEHHST TIPOOJIEM 3JI0BKUBAHHST HAPKOTHKAMHU
Ta IX HE3aKOHHOTO 00iry, a TakoK Po3poOKa Ta BIIPOBAKEHHS KOMILIEKCHUX 3aXOJIiB
y 60poThOi 3 HAPKO3AJIEKHICTIO Ha HAIiOHATLHOMY, PETIOHAJBLHOMY Ta MiCIIEBOMY
piBusax. HaGyrrs unencrsa B I'pyni Ilommigy H03BOMIMTH 3HAYHO POBMIMPUTH MEXKi
CHinO6iTHI/IHTBa; BIZIKpUE 101aTKOBI MOXKJIMBOCTI [UIA 3aJIy4€HHA MiKHAPOIHOI TeX-
HIYHOI OIIOMOI'M, BUBYEHHSI Ta 3aIIPOBAIKEHHS MizKHAPOIHOTO I0CBiLy y cepi 6opoThbu
3 HE3aKOHHUM HapKooOiroM, HaJacTh NMpaBo YKpaiHi OpaTu 6e3rmocepesHio yyacThb y
po6oTi crierianizoBaHuX IPYIT i Mepesk 100 3amobiraHHs HapKOTpadiKy; CIpUSTIME
MiABUIEHHI0O e(eKTUBHOCTI cmiBmpaii y cdepi KOHTPOTIO 3a HAPKOTHUKAMHU 3a
€BPOINEHCHKUMU CTaHaPTaMU Ha MiXKYPsIIOBOMY Ta €KCIEPTHOMY PiBHSIX.

3 MeTOI0 JIOBeJleHHs 10 HaceJeHHS OCHOB JiepsKaBHOI moJiituku y cdepi
npodiakTuKu HapKoMaHii Ta (hOpMyBaHHS CYCIiJIBHOI AYMKU y TUTAHHSAX MPOTUIIT
POBIOBCIOKEHHIO HAPKOTUKIB, HEOOXIHUM € BIOCKOHA/IeHHs B3aeMmozii HarioHanibHol
HoJTiIil, iHIMX cy6’€KTiB 3arobiranus HAPKO3JIOYMHHOCTI Ta IHCTUTYTIB FPOMAJIAHCHKOTO
cycrisibersa i3 3MIL [luist migBuieHHs piBHs 00i3HAHOCTI HaCeJIeHHs, HafaHHsT 00’ €KTHB-
HOI, HAyKOBO OOIpyHTOBaHOI iH(opMalii mpo Hebe3neKu, MOB’sA3aHi i3 BKUBAHHIM
HapKoTHKiB, y 3MI HeoOXisHO AeTanmbHO PO3KPUBATH HACIIKN TaKOi MOBEIIHKHU, CY-
CIIIbHY HeOe3IeKy HapKO3JIOYMHIB, OCOOJUBOCTI BiOBIAAIBHOCTI 3a iX yYMHEHHS,
CTAaBUTU Yy MPUKJIAJ CYIOBI pillleHHA 32 pe3yJbTaTaMyU PO3IJIALY KPUMiHAJIbHUX IIPO-
Ba/UKeHb ToI1i0. Ha Hary gymKy, 11e Ma€ Oy TH IIMKJT TeIEBi3iHIX MPOrpaM Ha JePKaBHIX
TeJieKaHa/laX, CIPSIMOBAaHUX SIK Ha 0Ci0, sIKi BJKUBAIOTh HAPKOTHKH, 30yBalOTh iX, TaK
i Ha TOTEHIIHUX TOTEPHiIUX Biji CXUJISHHS /10 iX BKHUBaHHSI.

Chin TakoX HAroJoCUTH, 1[0 HAa CY4YaCHOMY eTalli iCHye JyMKa Ipo Te, 1110 B
Ykpaini gaBHO Haspiia HeoOXiAHiCTh TpaHcdoOpMaIlil Beiei HasIBHOI CHCTEMHU OpraHiB
IpOTHIiT HE3aKOHHOMY HapKooO6iry (MpaBOOXOPOHHMX, KOHTPOJIOIYNX Ta iHIMTUX
JlepsKaBHUX OPraHiB) B €IMHY KOOPIUHYIOUY MiXKBiZIOMUy CTPYKTYPY i3 BiZIIOBiAHUMU
(DYHKIISMU Ta TIOBHOBAKEHHSIMHU IIJISIXOM 3aIIPOBAJIKEHHS JOCBILy HU3KH 3apyOiKHITX
kpain. Take 06’eiHaHHS Ma€ BUPIMIATH MPOOIEMHI TIUTaHHS, MTOB’sI3aHi 3 HEY3TOJKe-
HICTIO Ta Ha/IMiPHOIO BY3bKOBIJJOMYICTIO OPTaHiB, AIKUM JIEP;KaBOIO JleJleroBaHa IMPOTUiA
nposiBaM HapkKoekcraHcii. CTBOpeHHs TaKoTo OpraHy, BiJIIIOBiZIaIbHOTO 3a peasti3alliio
AHTUHAPKOTUYHOI ITOJIITUKY JIEPyKaBU, I03BOJIUTD HE JIUIIE CYTTEBO IIOKPAIUTU CUTYAIIIO
i3 3amobiraHHsIM Ta MPOTUJIIEID HE3AKOHHOMY HApKooOiry B KpaiHi, ase it BUHATH Ha
BUIMI piBeHb MiXKperioHaJIbHOI Ta MiXKHAPOIHOI MPOTU/IT TakKUM 3704nHaM [9].

3as3HaunMo, 10 TakKa JyMKa Ma€ MMpaBo Ha iCHYBaHHS, BiAMOBITa€e 3apyOisKHOMY
Ta MisKHAPOJHOMY JIOCBi/ly MPOTH/IiI HEBAKOHHOMY HapKoo0iry, rpore norpebdye GisbIi
JIeTAJTbHOTO BHUBYEHHSI Ta IMHPOKOTO OOTOBOPEHHsST Ha PiBHI (DaxiBIiB y 3a3HaveHiil
cthepi misibHOCTi. [IpUitHATTIO TaKoOTO pillleHHsT Ma€ MepeayBaTH MPOBeIeHHS HU3KU
HayKoBUX (y T. Y. i MiKrajiy3eBUX) JIOCJIi/IKEHb, Pe3yJIbTaTh SKUX MAlOTh J103BOJUTH
BU3HAUUTHU CBOEYACHICTH Ta MEPCIEKTUBY MPOTIOHOBAHUX OPTaHi3alliifHuX 3MiH.

Ha mixcrasi BUKJa/ieHOro 3a3HAyMMoO, 1[0 HA ChOLOJHI CHiJIbHA IiAJBHICTB
JepsKaBHUX OPraHiB, sIKi CKJIa[al0Th CHCTEMY 3aI00iraHHs Ta IIPOTUJII HE3AaKOHHOMY
HapKOoODITry i He TOB’s3aHi MisK COOOIO BiZIHOCHHAMM ITiIJIETJIOCTI, TIOTPeOYE BIPOBAIKEHHST
y IPaKTUKY HU3KM PEKOMeH/Allill 3 OpraHisaliitHoro yJ0CKoHaJeHHd ix B3aeMoii. /1o
OCHOBHUX i3 HMX, HAa Halll TIOTJIA/I, HAJIeKaTh: Y3TO/KEHICTh il Pi3HUX Jep:KaBHUX
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OpTaHiB JJIS1 JOCATHEHHsI CITLIBHOI METH; 3aCTOCYBAHHS KOKHIM CY( €KTOM 3aI00iraHHsI
BJIACTUBHX oMy (hopM i MeTo1iB pobOTH, piBHICTH Cy0'€KTiB 3ar00iraHHsT; iHil[laTUBHICTH
KOJKHOTO OpraHy B ITOCTAHOBI[i ITUTaHb /IS CIIJIBHOTO OOTOBOPEHHS i BUPIIIEHHS; 3a-
GesredeHHs 3alliKaBJeHNX OpraHiB iH(oOpMaIie, HeOOXiTHOIO I BUKOHAHHS II0-
KJQJIeHUX HAa HUX 3aBJaHb, il aHaji3: IPOTHO3yBaHH, IJIAHYBAaHHA 1 KOHTPOJIb 32
YCYHEHHSIM BUABJICHUX YITYIICHD.

[TepcniekTBHOIO € peasizallisi B3aeMOJIil Ta KOOpAMHAIlIl Jep:KaBHUX OpraHiB
110710 3a6e3MeYeHHs AePKABHOTO KOHTPOJIIO ¥ cepi 06iry HapKOTUYHKUX PEYOBUH Y
HACTYMHUX (popMax: CHiIbHUN aHas1i3 00CTaHOBKY; BUSHAUEHHS i (hOPMYJ/IIOBaHHS 3aB-
JaHb B3a€MOJIil; CIijJIbHE IJIAHYBaHHS B3a€MO/Iii; BUPOOJIEHHS CIIJIBHUX 3aXOIiB 3
inopmariiitnoro 3abesneyeHHs1 B3a€MO/iil; HaJaHHs B3a€MHOI JOMOMOIM HAsBHUMMU
CHJIaMU i 3aco0aMu; BUSIBJICHHS, y3araJibHEeHH:A 1 PO3IOBCIOPKEHHA [IEPE0BOTO JOCBiLYy
CIIJIBHOI isS/IBHOCTI; aHami3 i migOMBaHHS MiACYMKIB CILJIBHOI AisIBHOCTI.

BaskiimBuMm, Ha Hallly JyMKY, € YIOCKOHAJIEHHsT (DOPM Ta METOJIiB poOOTH CyO €KTIB
IIPOTU/IT HE3aKOHHOMY o6iry HapkoTukKiB. Taki opranisaiiiini 3axoam MamTh
nepeadavaTi:

— KOHILIEHTPAIIiIO 3yCUJIb HA BUABJICHHI Ta JOKYMEHTYBaHHI IIPOTUIIPABHOI Ji/Ib-
HOCTi OpraHi30BaHUX 3JI0YMHHUX YTIPYIIOBaHb, 1[0 CTAHOBJSATH HANOIJBIIY 3arposy
CYCILIBCTBY (CTPYKTYPH, sIKi KOHTPOJIIOIOTh HapKOTpadiky, He3aKOHHE BUPOOHUIITBO,
30yT HAPKOTUKIB TOILIO), OCKLJIbKM KpUMiHaJIbHE MMOKapaHHS HApKO3aJesKHUX Ocib i
APIOHUX TUJIEepiB He BIIMBAE iCTOTHO HA 3HVIKEHHS PIBHS CIOKMBAHHS HAapKOTHKIB
cepell HaceJeHHs;

— OollepaTUBHE pearyBaHHd Ha 3MIiHM B TaKTUIL AiAJIBHOCTI OPraHi3oBaHUX 3JI0-
YMHHUX YIPYNOBaHb, TIOSIBY HOBUX NICUXOAKTUBHUX PEYOBUH Ta iX KOMOiHAIlil, BUSIB-
JICHHSI OCEPE/IKiB iX PO3IMOBCIOKEHHST Ta KOHTPAOAHIHUX MapIIpyTiB;

— YIOCKOHAJIEHHs OpraHisallii IpaBOOXOPOHHOI MisS/IBHOCTI 32 JOIIOMOIO0 Oi/IbII
edeKTUBHOI KOOpAMHAIlii Aill cy6’exTiB GOPOTHOU 3 HAPKO3JIOUYUHHICTIO, YiTKOTO PO3-
noztity cep BiZINOBiIAIbHOCTI, OBOJIOIIHHS HOBUMU METO/ITaMU BUSIBJIEHHS Ta PO3CJIi/Ty-
BAaHHS 3JI0YMHIB, 30KpeMa 3 BUKOPUCTAHHSIM KOMITIOTEPHUX MEPEX, PO3IMUPEHHS
KOHTaKTiB 3 [HTepnosoM, €BpOIOJIOM Ta iHIIMMU MiKHAPOJAHUMU ITPABOOXOPOHHUMU
opraHisarigamu,

— CIiBpOOITHUIITBO TIPABOOXOPOHHUX OPTaHiB 3 OpraHaMu MiCIIEBOTO CAMOBPSIZLY-
BaHHA Ta TPOMA/ICHKICTIO, BJJACHUKAMU PO3BAKAIbHUX 3aKJIa/1iB Y IIPOBEACHHI KOMILJIEKCY
COIliaTbHUX, MeIUKO-TIPO(MIJAKTUYHUX 3aXO0/liB Ha TEePUTOPii HaceJeHUX ITYHKTIB 3
JIOCUTH BHCOKOIO KOHIIEHTPAIEI0 HE3aKOHHOTO 00iTy HapKOTHUKIB;

— 3abe3reyeH s IJIACHOCTI B JIiSIJTBHOCTI TIPABOOXOPOHHKX OPraHiB 3 METOO Mijl-
BUIIEHHS PiBHS 1T0IH(OPMOBAHOCTI HACEJIEHHS Ta PO3IIMPEHHS COIiaIbHOI Gas3y IIPOTH/IT
HAPKO3JIOYUHHOCTI;

— MOCHJIEHHST poOOTH i3 3a0e31eYeHHsI BJIACHOI OE3MEKH MTPABOOXOPOHHUX OPraHiB,
HEJIONYIIEHHsT BTATYBaHHS CIIBPOOITHUKIB TaKUX OpraHiB y HapkoGisHeC, YCYyHEHHs
nepenkos y 60potsbi iX 3 HE3aKOHHUM 00iroM HapKOTHKIB;

— 3MIIIHEHHd KaJpOBOTO IOTEHIiaNy IiAPO3AiaiB, A0 3aBAaHb AKUX BiJIHECEHO
MPOTH/IIIO Ta 3alI00iraHHsT HE3AKOHHOMY O0ITY HAPKOTHKIB, IIJITXOM HABYAHHST TIEPCOHATTY
Ta TiABUIIEHHS HOTo KBastidikaitii;
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— 3a0e3MevYeHHsT PO3BUTKY aJeKBaTHUX (DOPM IHCTHTYIIITHOTO KOHTPOJIO 3a
MisUTBHICTIO TPABOOXOPOHHUX OpraHiB y cdepi 60poThOM 3 HEBAKOHHUM 00irOM HapKO-
TUKIB HacaMIlepe/l 3 METOIO JIOTPUMAHHA HUMU 3aKOHHOCTI, IIpaB i ¢BOOOJI JTIOIVHM;

— YJIOCKOHAQJICHHS IIPAaBOBOI OCHOBM /I TOCWJICHHS IPOTH/iI BUKOPUCTAHHIO
(BiIMUBaHHIO) TPOIIIE, OTPUMAHMX BiJl 3JIOUMHHOI JIiSITBHOCTI, OB’ SI3aHO1 3 HE3AaKOHHUM
06iroM HapKOTHKIB;

— TIOCWJICHHS JII€EBOCTI 3aXO/IiB 3 IIPOTU/III HE3AKOHHOMY BUPOIILYBAHHIO HAPKOBMIC-
HUX POCJIMH Ta OTPUMAHHIO 3 HUX HOBUX TICUXOAKTUBHUX PEUYOBUH;

— CBO€YACHE BUABJICHHS HE3AKOHHOTO PO3MOBCIO/KEHHS HOBUX XiIMIYHUX PEUOBUH
IICUXOAKTUBHOI [Iii Ta BHECEHHS MPOIO3UIIiil 010 iX BKJIOUYeHHd 0 [lepesiky Hapko-
TUYHKX 3aC00iB, ICMXOTPOITHUX PEYOBUH i TPEKYPCOPIB.
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INTERACTION OF BODIES AND SUBDIVISIONS OF THE NATIONAL
POLICE OF UKRAINE WITH OTHER ENTITIES IN THE FIELD OF DRUG
CRIME PREVENTION

The article analyses the legal and regulatory framework, forms and methods of
cooperation between agencies and units of the National Police of Ukraine and other
entities for the prevention of crime in the area of trafficking in narcotic drugs,
psychotropic substances and precursors. The main legislative and bylaws constituting
the legal basis for the interaction of the subjects of drug crime prevention were
studied, in particular the laws of Ukraine “On the National Police”, “On Narcotic
Drugs, Psychotropic Substances and Precursors”, “On Measures of Counteraction to
Ilicit Turnover and Abuse of Narcotic Drugs, Psychotropic Substances and Precursors”
and others.
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Scientific approaches to identifying ways of improving legislation in this area
and the effectiveness of the National Police have been analyzed. It was noted that the
most characteristic features of interaction between the subjects of preventing and
combating crimes related to illicit drug trafficking were the existence of a common
goal of the subjects of interaction — preventing the spread of drug addiction and drug
crime, as well as a certain competence in the field of drug trafficking; diversity of
subjects of interaction; democratic character of interaction; universality of forms of
interaction, and so on.

According to the authors, it is of particular importance to ensure effective
interaction between law enforcement agencies and other entities involved in the
prevention of illicit drug trafficking in strategic, operational and tactical areas of
coordination of such activities, in particular the prosecution services. Proposed perspective
directions for improving the interaction of law enforcement agencies in combating
and preventing drug crime. The authors refer to such areas as: a general analysis of the
subjects of prevention; definition and formulation of the objectives of interaction;
joint planning of interaction; elaboration of joint information and communication
activities; mutual assistance by available resources; identification, synthesis and
dissemination of best practices in joint activities; analysis and stocktaking of joint
activities.

Keywords: interaction, drug trafficking, drug crime prevention.
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OCOBbJIMBOCTI TPABOBOI'O PEI'Y/JIIOBAHHA KATETOPII
“KPUMIHAJIbHUU ITPOCTYIIOR”

Y cmammi, seaxncarouu na 6azamozpannicmv ma eMHICMb KPUMIHATILHOZ0 NPasd,
€0Hicmb YCix 1020 PISHOMAHIMHUX eNeMeHMIB, SKi 6 C60ill CYKYNnHOCMI 8i0meopioms
cymmuicms nPasosoi NPUPOOU, KPUMIHAILHUL NPOCMYNOK BUSHAUEHO NPABOBOIO KAME20PI€!0,
AKA 3 NOSUUET 6NAUBY MEXAHISMY KPUMIHALHOZO NPABA HA CYCNINbHE BIOHOCUHIU YOCOOTIOE
nposi8 NPasosozo pezymosants, 6ionosidauu 03HAKam ypezyao8anis ux 6iOHOCUH Y
Medxcax npasosoi gopmu.

Knrwouoei caosa: npasose pezynosanns, npasosa (opma, npasosa cucmemd,
HOPMU NPasa, NPasosioHOCUHI, KPUMIHATGHULL NPOCTYNOK.

PerymioBanHsl colliaibHUX TIpPOIECiB y mepiojl [UHAMIYHUX I€PEeTBOPEHb Y
CYCIIJIbCTBI 30epirae MpiOpUTET 3a MPABOBUM PErYJIIOBAHHSM — I[€¢ Pe3yJIbTaTHBHIUIA
HOPMATUBHO-OPraHi3aliiHUil BIJUB Ha CYCHiJbHI BiIHOCUHU 3 METOIO iX
YHOPSIIKYBaHHsI, OXOPOHH, PO3BUTKY 3TiZIHO i3 CYCHiJIbHUMHU MOTpedaMu, II0
3MIMICHIOETHCST 32 TOTIOMOTOI0 CHCTEMH IPAaBOBUX 3ac00iB (IOPUAWYHUX HOPM,
[IPABOBITHOCUH, 1HAUBIAYaTbHUX PO3NOPSIKEHDb TOIIO).

HeoOxiiHMMU yMOBaMHU iCHYBaHHsI i TapMOHIHHOTO PO3BUTKY KOKHOTO
CYCIIJIbCTBA € Y3TO/IKEHHS iHTepPeciB Pi3HUX MOTO YJIeHiB, yCTaHOBJIEHHS U MiITPUMaHHS
y CTOCYHKaxX Mi HMMHU IEBHOTO MOPSAKY. JacTKOBO 1€ 3a0e3MeuyeThCst TPSMUM
BILIMBOM Ha TOBE/IiHKY JIIOJIel, IIPOTe OCHOBHE HABAHTAKEHHS B peasizallii 3a3HaueHnX
(bYHKIIII JITa€ Ha CHEIiabHO TIPUCTOCOBAHY /10 0COOMUBOCTEN OYTTSI PO3rayKeHy
CHUCTEMY COIiaJIbHOI PeryJisilii, BasKJUBe MicClle B AKill 1IOCi/Ia€ TIPaBOBE PeryJIlOBaHHS.

3MicToM Oy/b-IKOTO Pi3HOBHAY COIIAJIbHOTO PEryJaioBaHHS (MOPaJbHOTO,
3aCHOBAHOI'0 Ha 3BMYadX, PeJIiriifHoro, eCTeTUYHOI0) € BU3HAYeHHsI Ha HOPMAaTUBHOMY
Ta iHAUBiyaTbHOMY PiBHSIX BiJIIIOBiIHO O IliJiell peryJiOBaHHS MeX /103BOJIEHOI Ta
3a00POHEHOI MMOBEIHKU COIiaJbHUX Cy0'€KTiB, CTaHOBJIEHHS iJeaJbHIUX MOJe/ei ix
CTOCYHKIB y II€BHMX JKUTTEBUX CUTYyallisIX, a TaKOX CTUMYJIOBAHHS (PaKTUYHOTO
NOTPUMaHHAg HUMU [IMX YCTaHOBJIEHb. Yce Iie ITOBHOIO MipOIO BJIACTHBE IPABOBOMY
PETYTIOBAHHIO, SIKE 3araloM MOsKe OYTH OXapaKTepu30BaHe sIK MPOIIeC /Il 3a TOTTOMOTOI0
PABOBUX HOPM Ta IHIIUX IOPUAMYHUX 3aCcO0iB Ha MOBENIHKY JIIOAEN i3 MeTOoto
VIOPSIZAKYBaHHSI, OXOPOHH Ta PO3BUTKY CyCIiJbHUX BigHocuH [1, c¢. 404—405].

KpuminasibHe 1ipaBo, sk i Oy/ab-siKa iHIIa raaysb mpaBa, 00'€IHY€E TIeBHI HOPMU
Ha OCHOBI 0COGIMBOCTEN TIpeIMeTa I METOIy ITPABOBOTO perysioBaHHs. KpuMinanbHuii
MPOCTYIIOK HEOOXIIHO PO3IJISIIATH B OTO OHTOJIOTIYHOMY 3B’sI3KY 3 iHIITMMU eJIeMEeHTaMI
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MpaBoBOi cucTeMy (TIPABOBUMU TPUHIIUIIAMHW, HOPMAaMU TIPaBa, MPaBOBiHOCMHAMU
To110). Lle moHsTTs Mae Bimobpaskatu arMocdepy, B siKiit QYHKITIOHYIOTH yCi eleMEeHTH
KPUMiHAJIbHO-TIPABOBOI CUCTEMU.

ITiz TpaBOBMM PeryJIIOBaHHAM 3/€01LIBIIIOTO PO3YMIIOTh: IIPOIEC BILIUBY JEP/KABH
Ha CyCIHiJIbHI Bi/IHOCUHU 32 IOTIOMOTOI0 IOPUIMYHUX HOPM (HOPM TipaBa) |2, c. 41—42];
IOPUINYHUN BIUIMB HA CYCIiJIbHI BiIHOCUHU, SIKUU 3/IIMCHIOETHCH 3 BUKOPUCTAHHSIM
HOPM IIpaBa i yciel cykynHocTi mpaBoBux 3aco0iB [3, ¢. 53]; BCTaHOBJIEHHST TIPAaBOBUX
HOPM 1 HIANOPAAKYBAaHHA OCTAaHHIM BiJIIIOBIHUX CYCHIJIbHUX BIZIHOCUH IIJIAXOM CIIPA-
MYBaHHS TIOBE/IIHKM 1X yYacHUKIB [4, c. 12—13]; BniuB mpaBa Ha CyCIHiJIbHI BiTHOCUHU
3a JIOITIOMOTOI0 TIEBHUX IOPUANYHUX 3ac00iB, Hacamiiepe HOpM mpasa |5, ¢. 223]; iH-
dbopmariiitauii, MiHHICHO-MOTHUBAIIHII i 6e31MOCePeHbO PEryIIO0YNil BILTMB Ha CY-
CITJIbHI BiZIHOCHHU B M€Kax MEBHOTO IPOCTOPY, Yacy Ta Koja ocib [6, c. 414] Toiro.

Otxe, B TopuanyHill HayI1li Maiike OTHOCTAITHO TIPABOBE PETYJIIOBAHHS YCBi/IOM-
JIIOIOTh 1K CYKYITHOCTi pisHOMaHiTHUX (opM i 3ac00iB IOPUANYHOIO BIUIUBY J€PKaBU
Ha TOBE/IiHKY YYaCHWKIB CYCIJIbHUX BiJIHOCHH, 3/IilICHIOBAHOIO B iHTepecax yChOro
CyCIHiJIbCTBA a00 TIeBHOTO KOJIEKTUBY YU 0COOUCTOCTI /IS M ANOPAAKYBaHHA TTOBEAIHKU
oKkpeMux cy0’€KTiB BifIMOBIIHO 0 BCTAHOBJIEHOTO B CYCIIJIbCTBI MpaBomopsaky [7].
[IpaBoBe pery/OBaHHs BHU3HAYAIOTh SIK BIUIMB IOPUANYHUMHU 3ac00aMU Ha CYCITiTbHI
BiJIHOCHHU 3 MeTOIO iX yrnopsakyBanHs. Taky nosuttito nofiistiors C.C. Anekcees, B.B. Jla-
sapes, A.B. Maubko, I1.M. Pa6inosuy, O.D. CkakyH Ta iH. (auB. 30KpeMa, [3, ¢. 53;
8, c. 38—44; 9, c. 144; 10, c. 153; 11]).

[TpaBoBe perysioBaHHS — 1i€ Pi3HOBU/L COIIaJIbHOTO PEryJI0OBaHHs. 3 HOro J0110-
MOT'OI0 BiIHOCMHU MiX cy0’€éKTaMy HaOyBalOTh IEBHOI IIPaBoBOi (DOPMHU, 1[0 MaE Jiep-
’KaBHO-BJIQJIHUI XapakTep. KpiM Toro, mpaBoBe peryJioBaHHs Ma€ KOHKPeTHU (3aBK/1
MOB’sI3aHe 3 pPealbHUMM BiJIHOCMHAMMN) i IiJIECTIPSIMOBAHUM XapaKTep, CKepoBaHe Ha
3a/I0BOJIEHHS 3aKOHHKX iHTepeciB cy6 €KTIB IpaBa, 31iHCHIOETHCS TIPABOBUMMU 3aCOOAMH,
sIKi 3a6e31euytoTh Horo edekTrBHiCTh. BOHO rapaHTye MOBefeHHsT HOPM ITpaBa 0 iX
BUKOHaHHS [11].

Cuain, 3actepexxye O.MD. Ckakyn [11], po3aMexoByBaTH JiBa SIBUIIA: TIPABOBE
peryJoBaHHs i mpaBoBuil BIuB. “PerysroBanns” (Bif jiaT. regula — mpaBuiio) mossirae
B YIOPSIIKYBaHHi, HaTaro/KeHHi, y3ro/ykeHHi 4oro-HeOyap i3 unmM-uedyapb [12, c. 789;
13, c. 480]. Brumms sxe Ha mo-HeGyab Mependadae HASgBHICTD cucTeMu miil. [x 3amicTose
HaBaHTa)KeHHsT OJIM3bKe, YACTKOBO 30ira€ThCsl, aje He TOTOXKHE.

SAK11o BU3HAYNTH TTPABOBE PETyJIIOBaHHA yepe3 MPaBOBUN BIIUB, CJIiji CKa3aTh
PO Te, 10 MPABOBUM BIJIMB IOCUTh €EMHE TTOHATTS, OCKIJIbKM XapaKTEePU3YeE TPAaBO B
i1, BOHO IMHUpIIe 3a MPaBOBE PETyJIOBAaHHS, /iK€ BIIJIMBAE HA CUCTEMY CYCIiJTHHUX
Bi/fIHOCHH, Ha ii 1paBoBy cBijlomicTb i KyabTypy [11]. IIpaBoBUil BB CTPYKTYPHO
OXOILIIOE TTPABOCBIZIOMICTh, MPABOBY KYJbTYpPY, ITPABOBi MPUHIUIIM, TPAaBOTBOPYUIA
npoiiec, MeXaHi3M ITPaBOBOTO PEryJIIOBaHHS.

Ortske, MpaBOBUI BIJIUB i IpaBOBe PeTyJIOBAHHS CIiBBiIHOCATHCA K 3arajbHe
Ta yactkoBe. [IpaBoBe perysoBaHHs € Jiniie oHi€0 3 (opM BIITMBY ITpaBa Ha CYCITJIbHI
BiJIHOCUHM, 3acOOU TIPABOBOTO PETYJIIOBAHHST TI€I0 UM iHIIOIO MipOIO CJIYTYIOTh 3aC00aMU
MIPAaBOBOTO BILUIMBY. 3acobaMy ITPABOBOTO PETYJIIOBAHHS € FOPUANYHI HOPMH, FOPUINIHA
JUAJIbHICTD, IPUHIAIIN [IPABA TOLIO. X KOJIO BUBHAYAETHCS [epeyciM CTaIi€ro IIpaBoBOro
perysoBanHs. 3acobaMy K IIPAaBOBOTO BILIMBY IONPH IepeJivyeHi MPaBoBi SBUINA €
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[IPaBOBI TpaAMLIii, 3arajibHa [IPaBOCBIIOMICTh CYCIILIIBCTBA 1 CTaBJIEHHA CYCIIIbCTBA /10
npaBa, siki opmManbHO He oOMesxkeHi [14].

3’ICOBYIOUM CITiBBiZTHOIIIEHHSI ITPABOBOTO BILJIMBY Ta IPABOBOTO PETYJIIOBAHHS,
CJTi/T BUSHAUMTUCS MO0 i i BIIUBY TIpaBa 3 (hopMasibHOI (IOpUANYHE 3aKPiTITIeHHS
npaBa y jkepedii) i ¢phakTuyHOI (HOpMa ITpaBa BIJIMBAE HA CYCITJIbHI BiJHOCMHUN) TI0-
auttii. IIpore BsmB npasa € Toi, kosu dhopmanbHa i pakTuyHa CKIAMOBI /il 1TpaBa
npejcraBieHi B KoMmiuiekci. IIpaBoBuil BILIMB MOKe BiZOyBaTHCh $SIK B aKTHBHIi
(nepenbayae GesnocepeIHE BUKOPUCTAHHS 3ac00iB i METO/IiB ITPABOBOTO PETYJIFOBAHHS
i TIpaBOBY OXOPOHY Y TIPOIIECi COIiaTbHOI JKUTTEMISIBHOCTI ), TaK i B TaCUBHIil (omocepei-
KOBaHWI BIJIMB TIpaBa Ha cycHijibHi BigHocuumn) ¢opmi [15, c. 217-218].

OCHOBHMMM METOIaMU TIPABOBOTO PETyJIIOBAHHS € IMIIEPATUBHUH i IUCTIO3UTUBHUMH,
1[0 BCTAHOBJIOIOTHCST Yepe3 BJIAJHO-TIPABOBE 3aKPIllIeHHsI TIpaB, 000B sI3KiB, 3a00POH.
MeTtonu mpaBoBOroO BIIMBY — PEKOMEH/Iallis, TPOIO3ULLid, TPUKJIA/L A1 HACiyBaHHS,
npodisakTUKK TOpYIeHb. BimosigHo ¢hopMaMu CIyryoTh, 3 OJHOTO GOKY, BOJIbOBI
IPUIINCH, 3 JPYTOro — iHTEJeKTYyaJbHO-IICUXOJIOTTYHUI BILIUB.

BusnauajibHa MeTa ITPaBOBOTO PEryJIOBaHHS — IIPaBOMipHA MOBEIiHKa Y0 €KTiB
Ipasa i BIAMNOBIAHICTH CYCHIJIbHUX BiJIHOCUH IIpaBUJAM, BU3HAYEHUM IOPUAUYHUMU
HOpMaMH. IyreasibHa MeTa IPaBOBOTO BIIMBY — (DOPMYBAaHHS B CYCHIJIbCTBI IIPaBOBUX
HACTAaHOB HA BU3HAHHS HEIOPYIITHOCTI i TPIOPUTETY 3araJbHOIIPABOBUX i 3arajibHOCYC-
miJIbHUX TiHHOCTeN. CHiBBiHOIIEHHS, €HICTD i PO3MIIBHICTh TTPABOBOTO BILTUBY Ta
IIPAaBOBOTO peryJioBaHHs, CIyIIHO 3a3Hadyae B.M. KocoBud, HaBOAATh Ha YMKY IIPO
HeOOXiIHICTh y3araJbHEHOTO TiXO/MY /10 1UX MMPABOBUX SABUII. 3MiCT TaKOTO ITiIXOLY,
AK BBAKAETHC, IIOJIATAE B MOKJIMBOCTI PO3IJIALY IIPAaBOBOIO BILIMBY Y JIBOX acCIlEKTaX:
1) npaBoBuii BIJIUB SIK gBHUIIE, 1[0 € TOXiJHUM, CYIIPOBOJ/IKYE, JOINOBHIOE, TTOCUIIIOE
iZefiHy CHPsIMOBAHICTh IMPABOBOTO PETyJIOBaHHA (MPUKJIAOM € BUXOBHA (DYHKIIis
IOPUIMYHOI Bi/IOBiIA/IBHOCTI ); 2) TPaBOBUI BIJINB SIK 1/1€0I0TO-TIPABOBUI MTPOIIEC He
HIOB’sI3aHUI OE3110CePEIHBO 13 TPABOBUM PETYJIIOBAHHSIM, TIPOTE TAKUH, 110 MA€E CYTTEBE
11 HbOTO 3HadeHHd. IlicymoBytoun BuKjazeHe BUIIE, CJIi/l HArOJOCUTH, 110 B IOPU-
JINYHil Teopii Ta MPaKTHUlli HeJ0OI[iHEHe 3HAYEeHHS TIPABOBOTO BILJIMBY Ha periiaMeHTallio
cycrinpHux BigHOCUH. [IpaBoBe perysitoBaHHS € O/IHI€I0 3 (DOPM IIPABOBOTO BILJIUBY
IIpaBa Ha CYCIIJIbHI BiIHOCUHY, sIBUIIlE, siKe Horo cynpoBojkye [14]. Ha namy nymky,
BUBYEHHA KPUMIHAJIBHUX IIPOCTYIIKIB, IX 3/[aTHICTh PEryJOBaTU CyCIIbHI BIIHOCUHU
Ta 37iHCHIOBATH TIPABOBUII BIUIMB CJIiJ[ PO3IJISIAATH SIK 3aci0, 110 CYIPOBOIKYE TaKHiA
BIuuB. He MokHA HeoOlliHIOBaTH 3HAYEeHHSI IIPABOBOIO BIUIMBY. AJ[Ke ITpaBOBUI
BILIMB — II€ Pe3yJbTaTUBHUI HOPMATUBHO-OPTaHi3alliiiHUIl BIUIMB HA CYCIJIbHI Bijl-
HOCHHU SIK CIielndivHy CHCTEeMY BJIaCHe TPaBOBHX 3ac00iB (HOPM ITpaBa, IIPaBOBiJHOCKH,
aKTiB peasizalii Ta 3aCTOCyBaHHS), Tak U iHIIUX IPaBOBUX ABUI (IIPAaBOCBiJIOMOCTI,
IIPABOBOI KYJIbTYPH, IIPABOBUX IMPUHIIMIIB, IPABOTBOPYOTO IIPOLECY ).

Ha ripobuieMy y3roiKeHHsI IIpeiMeTa Ta METO/LY TIPABOBOTO PEryTIOBAHHS 3BEPTAE
yBary O.I1. Ps6untchka, Ha ii 1yMKy, oeaHaHHs GoOpMaTbHOTO KpuTepito (Kiracudbi-
Kallis 3a/1e;KHO B[ BU/Y IIOKapaHHsI) Ta MaTepiajbHOro (CTyIinb HebearneanocTi (IKiz-
JINBOCTIi) Ta TSKKICTH) MA€E JIATTU B OCHOBY BHOKPEMJIEHHS B Me)KaX YMHHOTO Kpmwmi-
HAJIBHOTO KOJEKCY THX JisiHb, SKi OyayTh TpaHc(HOPMOBaHi y KPUMiHAIbHI IPOCTYIKK
ab0 X yTBOPSTH OCHOBY iHIIIOTO HOPMATHBHOTO akTa. BoHa 3asHauyae “mo OisbIi
JorivarM Oys10 6 IPUEAHATUCH [0 MO3UINI THX HAYKOBIIIB, SIKi BBA)KAIOTh JIOIJIbHAM
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TpaHchOPMYBaTH B KPUMiHAJIbHI IIPOCTYIKU 3JI0YMHU HEBEJIUKOI TSKKOCTI (TOOTO Ti,
SKi TepenbavyaroTh IMOKapaHHS He Oijbllle ABOX POKIB M030aBJEHHSI BOJI YW iHIIE,
GistpIir M'sike okapanHsi ). [Ipote, 3Bakaioun Ha TOil (DaKT, M0 B KPUMiHATBHO-TIPABOBIit
HayIli 3a3HAIOTb KPUTUKU OKPEeMi TTO3UITii 3aKOHOIABIIM 111010 BU3HAHHA TUX YU 1HIITUX
3JI0YMHIB K 3JI0YMHIB HEBEJIMKOI Ta cepefiHbOi TSKKOCTI 3 OTJIgAy Ha iX [ilicHY
CYCHIJIbHY HeOe3IeYHiCTh, JOIIJIBHUM Ta HEOOXiIHUM OaunThCda W [IePEOCMUCTIeHHA
KaTeropiii OKpeMux BB 3/104nHiB, po3minieHnx B Ocobmusiit vactuni KK, 3 ormsiay
Ha 1epenbaveHi 3a iX BuMHEHHsT ToKapaHHs. IIIisx, skuil mpoxoautuMe YKpaina B
I[bOMY HarpsiMi, JOKOPIiHHO Oyjie BiAPI3HATHCS Bifl aHAJOTIYHOTO IPOIECY B iHIIMX
KpaiHax, ajiskKe IHCTUTYT KPUMIHAJIBHOTO MPOCTYIIKY Oyjie came 3alpoBajlsKyBaTHCs Ha
6asi iCHYI0YOro KpMMiHAJIBbHOTO 3aKOHOABCTBA, SIKE MPOTITOM OaraThboX AECATHJITH
nogibHoro iHCTUTYTY He 3HasO [16].

Hwuni xarteropis “mpaBoBe peryJiioBaHHs” HANOBHIOETBCS HOBUM 3MicToMm. Ha
HAIIly AYMKY, il CJIi/1 pO3TJIiaT! KPi3b IPU3MY ITOHATTS [IPABOBOTO BILIUBY, 3BaKAI0UN
Ha TOH (aKT, 10 MTPABOBUIA BIIUB — KaTeropis OiJIbIII MHUPOKA, MOPIBHIHO 3 IIPABOBUM
perymoBanasaM. [Ipore mpaBoBe peryaroBaHHs 3/1i1ICHIOETHCA 32 BiAIOBIIHUM MeXaHi3-
MOM TIPaBOBOTO perytoBaHHs. [IoHATTA “MexaHi3m mpaBOBOTO peryJiioBaHH:” MMOXilHe
Bif mousTTs “mpaBoBe peryJiioBanis’. C.C. AnekceeB [17, c¢. 53] BU3HAUA€E MPaBOBE
peryJioBaHHs SK 3/iHCHEeHe 32 JOTIOMOIrOI0 CUCTEMU IPABOBUX 3aXO/iB (IOPUANYHUX
HOPM, IIPAaBOBiJIHOCUH, iHAMBiZyaJbHUX MPHUIIKCIB TOIIO), MAE Pe3yJbTaTUBHUI
HOPMaTUBHO-OPraHi3allilHuil BIJIUB HAa CYCIJIbHI Bi/[HOCUHU 3 METOIO iX yIOPSJIKY-
BaHHsI, OXOPOHH, PO3BUTKY BIAMOBiZHO 10 cycmibuux motped. OmHaK, CTBEPIKYE
Al Bob6unes [18], piBeHb MeXaHi3My IIPaBOBOrO PEryJIOBAHHS 3aJI€KUTh HE TiJIbKU
Bi/l CTaHy 3aKOHO/IaBCTBa. BaxkIMBO Takok peasisyBaTH HA ITPAKTUIL yXBasleHi 3aKOHMU.
Tomy, KoM MM TOBOPMMO IIPO HOPMM IIpaBa, HacaMIlepes] WAeTbCs PO iX MeXaHi3M
peanizanii. Hatomicts C.B. Bo6posuuk [19] He po3aMe:koBy€e MOHATH “IIpaBoBa HOpMa”
i “Hopma mpaBa”. HasBaHi BHIIle TepMiHK — 1€ CTOBOCIIOJIYYEHHST, TIPHIOMY iX HEOOXiTHOIO
CKJIQZIOBOIO € CJIOBO “HOpMa”, sIKE /IO TOTO K BUPI3HSIETHCS CBOEIO OJAHO3HAUHICTIO.
Tpaputiiino g TepminoM “Hopma” y TIPaBO3HABCTBI PO3yMilOTh TIPABUIIO TIOBE/iHKH,
xo4a Hebe3ImicTaBHe i METOZOJIOrYHO KOPEKTHE B aCIeKTi CTPYKTYPH HOPMHE ITpaBa
TBEP/IKEHHS TIPO Te, M0 “IpaBujo” — Iie By)Kua KaTeropisi, OCKiJIbku BOHO MiCTUTbCS
quiie B pucnosuiii mpaBoBoi Hopmu [20, c. 357]. 3 orsigy Ha €TUMOJIOTIIO TEPMiHiB,
CJILJI HATOJIOCHUTH, 1110 CJIOBOCIIOTYYEHHSI PI3HATBCS CBOIM 00cstiroM. Haitbiibii mmpokoro
cepell HUX JifiCHO € KaTeropid “HOpMa 1pasa”, aJi)ke BOHA OXOILIIOE K Ti IIpaBuJja I0-
BEJ[IHKH, 110 € CIpaBe/IMBUMH (IIPABOBI HOPMU), Tak i Ti, 110 He MAIOTh TaKOi BJa-
CTUBOCTI; SIK Ti, IO CTBOPEHi Cy/lOBUMM OpraHamu (IOpUIMYHi HOPMU), TaK i Ti, 1O €
Pe3yJIbTaTOM ITPABOTBOPYOI [iSITBHOCTI iHIIMX Cy0 €KTIB.

PerystoBannga KpuMiHaJIbHO-TIPABOBUX BiJIHOCUH 3/iHCHIOETHCST 3aBISKA MeXa-
Hi3My IIPAaBOBOT'O PETyJIOBaHHS, 110 CTAHOBUTH 3arajJbHUI MOPS/IOK, Tpoliec Aii. AKio
MeXaHi3M IIPaBOBOI'O peryJIloBaHHS — I0PUINYHA KaTeropis, 10 MOKa3ye, SIK 3/1iliCHIOETh-
cs1 TpaBOBE PETYJIIOBaHHS, TO KPUMIHAJBHUN IMPOCTYIOK — 37e0iIbIIOro 3MicToBa
1I0r0 XapaKTepUCTHUKA, SIKA MTOKA3YE, SIK Peasi3ye€TbCsa MeXaHi3M IPaBOBOIO PeryJioBaH-
Hg. OTke, KPUMiHAJIbHUI TPOCTYIOK peasli3yeTbCs 4epe3 MeXaHi3M IpaBOBOIO
peryJIoBaHHs, SIKUI € 3arajibHUM TOPSIJIKOM, IIPOLIeCcOM /JIii Ta peastizailii KpuMiHaJIbHOTO
IIpaBa, OCKIJIbKM MeXaHi3M IPAaBOBOTO PeryJIlOBaHHA 30Pi€EHTOBAHMI HacamIlepesl Ha
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BUPilIEHHSI KOHKPETHUX CUTYyalliid, SAKi MOPOIKYIOTb, BiJIOBIHO /0 YUHHOTO
KPUMiHAJIBbHOTO 3aKOHO/IaBCTBa, I1PAaBOBi HaCHi k1. ToMy MOKHA iiiTM BUCHOBKY, 110
KPUMiHQJIBHUI IIPOCTYIIOK € IIPOSIBOM IIPABOBOIO PETyJIIOBAHHS.

Etumoutoriuno cioBo “opma” moxoauts Bij atuHcbkoro “forma”, mo o3Havae
“30BHIIIHIN BUIJIsI], 30BHIIIIHE OKPECIEHHS, BUAUMICTH YOro-HeOyap”. Y 3arajibHOHAY-
KOBOMY TpakTyBaHHi “hopma” 3aBKIM TMOB'SI3yeThest 3 Kateropieio “3mict”. TobTo iz
(hopmorO PO3yMitOTh TOI UM iHITIMIT BapiaHT 30BHIITHBOTO BUpaskeHHs 3micty [21, c. 87].

Bimomo, mo dbopma € BHYTpillIHBOIO opraHizaiiiero 3micty. /Jlocuth 4yacto, Koau
BU3Ha4YaoTh GopMy, abo He BKa3ylOTh Ha BUJ OpraHisallii 3MicTy, Marfoui Ha yBasi CIIO-
ci6 icHyBaHHs i BUpaskeHHs 3Mmicty [22, c. 617], abo, HaBmaKu, aKIEHTYIOTh yBary Ha
ToMY, 1110 (popMa TIOB’si3aHa 3i 3MICTOM SIK BHYTPIllIHBO, TaK i 30BHIIIHBO: hopma — 1ie
criocib icHyBaHHS 3MicTy, HOr0 BHYTPIIITHS CTPYKTYpa, OpraHisailist i 30BHIIIHIN BUpas3
[23, c. 1543].

[Tpote moHsTTsI TIpaBOBOI (hopMU y Teopii TpaBa MOTPeOYE TMOAATBIIOTO PO3POO-
sgenHs. OKpeMi acleKTH 11bOro MUTAHHS JOCHiKyBaau Taki HaykoBli, gk C.C. Asek-
cees, I0.B. Barypuna, B.M. Topuienbos, A.IL. 3aerp, /I.A. Kepumos, I1.€. Hexbaiio,
C.M. Ouneiinukos, P.O. Xandina, JI.C. duu ta in. Boanowac yuyenum OGpakye
OJTHOCTAMHOCTI 100 BU3HAUEHHS I1i€i KaTeropii.

Tak, JI.C. ABuu [24, c. 43] BusHavyae npaBoBy (HOpPMY SIK COIliaJIbHY CHUCTEMY,
IJTiICHY CYKYITHICTh eJIeMeHTiB (4aCTWH FOPUANYHOI HamAOyIOBH), IO BUCTYMAIOTh
CTOCOBHO HABKOJIMIITHIX YMOB Ta iHIITUX cucTeM enHuUM Iiium. [Tpu 1ibomy BiH Bijipi3Hsie
mpaBoBy opMy Bizl hopMu 1paBa (BHYTPIillIHBOI Ta 30BHiNIHBOI). Taky mo3uttiio 1mo-
ninsie C.I'. bepe3oBchbKa, HArOJIONTYIOUH, TII0 BHYTPINTHS (popMa TIpaBa CKJIATAETHCS 3
OyIOBU IOPUANYHOI HOPMU Ta CTPYKTYPU CHCTEMU TIpaBa, a 30BHINTHS — i3 cuctemMu
HOPMATHBHO-TIPABOBUX akKTiB (fukepes mpasa) [25, c. 84—89]. Ilozurito JI.C. fdBuya
migrpumye it JI.A. Kepumos [26, c¢. 114], BBakatoun, 1o npaBoBa ¢opma BigoOpakae
IPABO SIK CHCTEMY MO0 iHINX YUHHUKIB CYCIIJIBHOTO JKUTTS, TOOTO XapaKTepusye
npaBo K (HOpMy €KOHOMIYHOTO PO3BUTKY, AEP/KABHOI TOJITHKU, HAYKOBO OOIPYH-
TOBAHOTO YIIPaBJIiHHS COlliaJIbHUMHM TIportecamu Toro. Dopma sk 1paBa XapaKTepusye
CTPYKTYPY TIpaBa, oro cucTeMarusallifo, peasisalliio, IJIsIXU Ta criocoOu BILIMBY Ha
CYCIILJIbHI BIITHOCUHU TOIIO, TOOTO Biao6pa>1<a€ ITPaBO K BiTHOCHO CaMOCTIltHII (heHOMeH
cycrimbaoro xutTd. OTxe, y mpamsax [I.A. Kepumosa, JI.C. ABuua, iHIMX BUYeHNX BU-
BHAETHCS HEOOXiAHICTh PO3YMIHHS HPaBOBOi (POPMH SIK CaMOCTIHHOTO TIOHSTTS Ta
OKpeMOi HayKoBOi MpoOJieMu, X04a B HUX 37€0iIbIIOT0 aHami3yeThess hopMa mpasa
(/oxepesna ipaBa), a mMpaBoBa (opMa 3ajHIlIeHa Mo3a yBaroio.

Taxkum yuHOM, (popMma mpaBa Ta mpaBoBa hopMa He € TOTOKHUMU TIOHATTSIMU.
SIk 3azHavasocs Buiie, (hopma 1pasa (BHYTPIITHST Ta 30BHIIIHS ) BiZtoOpakae BHYTPIIITHIO
CTPYKTYPY, CUCTeMy IIPaBOBUX SBHUII Ta iX 30BHimHil BUpa3. IIpote mpaBoBa gopma
BifIOMBa€ B3aEMO3B’SI30K MiK eJleMEHTaMHU, 1[0 YTBOPIOIOTH MPABO SIK MiJICHY Ta €ANHY
CUCTEMY, a TaKOX IIOE€JIHY€E IPaBO 3 HellpaBoBUMU gBuiamu. Ha Bigminy Bin opmu
mpaBa, IpaBoBa (opMa He 0OMEKYEThCsT “cBiTOM” IpaBa, a € CIocoOOM oOpraHisarfii
B3a€EMO/Iii €JIEMEHTIB, 1[0 YTBOPIOIOTH MPABO, i OZHOYACHO BigoOpakae 3B’sI30K TIpaBa
3 SIBUIIEM, Ha sIKe BOHO BIUTMBAE [27, c. 37—-56].

[TonsarTs “npaBoBa (opMa” € 3araJbHUM BifoOpaKeHHSIM 00’€KTUBHOTO 3B’SI3KY
npasa I coltiasibHOi MaTepii, SIka OXOILTIOETHCS €10 ITPABOBOTO PETYJISATOPA. Y TaKOMY
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PO3yMiHHi TPaBO € iICTOPUIHO 3YMOBJIEHOIO (DOPMOTO OpTaHi3allii CyCIiJIbHUX BiIHOCHH.
@opma mpaBa BizoGpaskae XapakTep INpaBa sK piBHOI Mipu abo macmrrady, Ii1o
3aCTOCOBYETHCS 10 YYACHUKIB CYCIIIBHUX BiIHOCHH Ta € 3ac000M BUPasKeHHs BOJI CY-
6’€KTiB MTPABOBOTO KUTTS (3ac000M 3aKpITIEHHS 1 peasisaiii mpaBoBux HOpM). ToOTO
(dhopma rpaBa Ma€ iHCTPyMEHTAIBHII XapakTep i Oe3rocepeiHbo TIOB'I3aHa 13 JKepeTamMi
mpasa [28, c. 23].

Hassni Takox HayKOBi mparli, B SKUX MpaBoBa (popMa JAOCTiKYETHCS SIK Tis/Ib-
HicTh nep:kaBHUX opradiB. Tak, C.M. OuseitnukoB [29, c. 12] BBakae, 1110 TpaBOBa
dopma — 1e cnernudiuna opranisaiiiina dbopma AisIIBHOCTI OpraHiB Jep;KaBu Ta
MOCAI0BUX OCi0, sIKa, 3 OHOTO OOKY, 3/iICHIOETHCS Ha 3acaaX CyBOPOTO JOTPUMAHHST
BUMOT 3aKOHIB Ta iHIIMX HOPMAaTUBHO-IIPABOBUX aKTiB, a 3 APyroro — ii pe3yJbraru
3aBJK/IU TIOB’s13aHi 3 TIOSIBOIO TIEBHUX IOPUINYHUX HACTIAKIB. CXOXKY YMKY BUCJIOBJIIOE
it B.M. TopmiensoB [30, c. 9—13], Busnauatoun mpaBoBy ¢hopMy 3a IOIIOMOTOI0 Op-
TaHi3allifHO-TIPaBOBOI Ta TMPoIlecyaabHOi (HOpM.

[LikaBoio € mozwutiist P.O. Xandinoi [31, c. 174—175], sika po3rJisiia€ 1o KaTeropiio
B JiaJIEKTUYHOMY B3aEMO3B’SI3KY 3 iSIBHICTIO B MeKaX MpaBoBigHocuH. Jlocaignuiisa
XapaKTepu3ye MpaBoBy (PopMy SIK KOMILIEKC HOPM iHCTUTYTIB IIpaBa, 1Mo OMOCEPEIKO-
BYIOTb ITeBHUM BUJI CYCHiJIbHUX BiiHOCHH. [li HOpMM Ta iHCTUTYTH CTBOPIOIOTH iHCTPY-
MeHTapiii, Habip mpaBoBUX 3ac00iB, 3a JOIIOMOIOI0 SIKUX BiIHOCUHU Peai3yloThCs Bijl-
MOBi/THO 10 11iJielt Ta iHnTepeciB cycmiiibeTBa. [Ipr3Havenns sk mpaBoBoi (hopMu IEBHOTO
BU/ly CYCIIJIbHUX BiJIHOCUH IIOJIATAE B TOMY, 110 BOHA HAJIA€ MOXKJIUBICTb BUSHAYUTU
BIZIITIOBIIHICTD TIPABOBUX 3ac00iB, 110 3aCTOCOBYIOTbCA, XapaKTepy LMX BiHOCUH i
IJISIM TTPaBOBOTO PETYJIIOBAHHS, a TaKOK OOMIpKOBYBaTH e(eKTHBHICTH OCTAHHBOTO
Ta HIJISXWA MOTO BIOCKOHAJIEHHSI.

Hocrimxyioun Ha MoHOTpadgivHOMY piBHI KaTeropito “mpaBoBa dopma”, 0.b. ba-
Typuna [32] 3amponoHyBajsia CBOE BU3HAYEHHS, PO3YMIIOUM Tifl TPABOBOIO (HOPMOIO
00’€KTHBHO BiZloOpakKeHMI i CTIIKMIT 3B’ I30K MiXkK eJleMEeHTaMU, [0 CTAHOBJISATH IIPaBo,
a TaKOK MiK IPaBOM i HEIMPABOBUME SIBUIIAMH, IO HOTPeOYIOTH ITPABOBOI perJia-
MeHTallii. Bona Takoxx BUpi3Hs€ BHYTpillHi (HOpMa 1IpaBa, IPaBOBi[HOCUHU ), 30BHIIIIHi
(mpaBoBUii CcTATyC, BJACHICTH) Ta YHiBepcasibHi (ITPaBONOPSIIOK, 3aKOHHICTD) MPaBOBi
dbopMu i HaroJIOIIy€e Ha TOMY, 1[0 ITpaBoBa (opMa BigoOpaskae Te, sIK MPaBo iCHYE Ta
nie. /[isnpHICTH HE MOKe BUCTYIATU MPABOBOIO (DOPMOIO, BOHA OIMOCEPETKOBYETHCS
nmpaBoBoio (hOpMOIO, Xoua iHOJI MpaBoBa (popMa MOKe MPOSBIATUCSA B [iIJTbHOCTI.
[Ipu 11boMy OCTaHHS HE CTAaHOBUTb OCHOBHOI CYTHOCTI IPaBoBOi (hopMu.

OueBuHO, 10 TIpaBoBa (Hopma € HaraTo3HaYHUM TIOHSITTSIM, 1 Y ITPaBOBiil HAYIT
OpaKye €IMHOI TTO3MILiT 110/10 ii BU3HaueHHsT. AJie, PO3IJISIAl0ur KPUMiHAIBHUI ITPOCTY-
IIOK fAK HelpaBOMipHe [AidHHH, 3 OIVIALY Ha 1€ BOJAHOYAC CJiJl YCBIIOMUTH, 1110 1€
HistHHS mOTpedye ommocepeaKyBaHHs IpaBoBoio (hopmoio. KpuMiHaabHII TPOCTYIIOK
BapTO PO3TJIAIATH SIK TTPOSIB (TIPaBOBY (hOPMY ) ITPABOBOTO PETYIOBAHHS Y KPUMiHATBHO-
IpaBoBiii cdepi, 10 MICTUTH KOMILIEKC 3ac00iB /I 3a0€31e4eHH s Bi/[IIOBiJTHOTO MOPAIKY
TUX YU IHIIUX CYCIHIJIbHUX BiJIHOCUH, AKUM 3aBJaHO HE3HAYHY IIKO.Y.

[3 3akOoHOABYMM 3aKpilJIeHHSM HOpMaM#u KpHUMiHAJTBbHOTO TIPOIECYaTbHOTO
koziekcy Ykpainu 2012 p. [34] ta npuitsarTsm BepxoBHoto Panoio Ykpainu 3akonHy
Ykpainu “IIpo BHeceHHs 3MiH 0 IeIKUX 3aKOHO/ITABYMX aKTiB YKpaiHM MO0 CITPOITIEHHS
JIOCYIOBOTO PO3CJIiyBAaHHS OKPEMUX KAaTeropiil KpUMiHAJIBHUX MPABOTIOPYIIEHD” Bijl
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22 macronazna 2018 poxy (Ne 7279-n) [34] Tepmin “KpuMiHAIbHUI MTPOCTYTIOK” TIOCIB
CBO€E Miclle y BiTUM3HSHIN mpaBoBill milicHocti. Hapasi mocaimkyBaHa kaTeropist
“KpuUMiHAJIBHUI TTPOCTYIIOK”, SIKA PO3TJISAaIacs Jullle Ha KOHIENTyaJlbHOMY PiBHIi, 3a
PaxXyHOK TeOpeTUKO-TIPAaBOBUX iHIIiaTUB BTiJieHa Y 3aKOHO/aBCTBO. [IpoTe y KOHTEKCTi
JOCJTDKEHHST IIbOTO MUTAHHS ICHYE MOCTATHBO IMPOTAJINH, sIKi TOTPEOYIOTh 61101
yBaru 3 GOKy MPaBO3HABIIIB.
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FEATURES OF LEGAL REGULATION OF THE
CATEGORY “CRIMINAL OFFENSE”

As well known, the conditions for the existence and harmonious development of
each society is the coordination of interests between the various members of the
society, the establishment and maintenance of a certain order in the relations between
them. Partly this is due to the direct impact on people’s behavior, but the main
burden in the implementation of these functions lies on a specially adapted to the
peculiarities of life ramified system of social regulation, in which an important place
is occupied by legal regulation.

With the help of legal regulation, relations between subjects acquire a certain
legal form having a state and power character. However, the realities fill the category
of “legal regulation” with new content, which should be viewed through the prism of
the notion of legal impact, taking into account the fact that legal impact is a broader
category than legal regulation. In turn, legal regulation is defined as regulation carried
out with the help of legal measures (legal norms, legal relations, individual prescriptions,
etc.), has an effective regulatory and organizational impact on public relations in
order to streamline, protect and develop them in accordance with public needs.
Taking into account that the regulation of criminal-legal relations is carried out due
to the mechanism of legal regulation, which constitutes the general order, the process
of action, the mechanism of legal regulation should be understood as a legal category,
which determines how the legal regulation is carried out and the criminal offense
turns out to be a part of the substantial characteristic, which implements the mechanism
of legal regulation.

Thus, criminal offense is realized through the mechanism of legal regulation,
which is a general order, the process of action and implementation of criminal law,
because the mechanism of legal regulation is primarily focused on solving specific
situations that give rise to legal consequences in accordance with the current criminal
legislation. Therefore, we can conclude that a criminal offense is a manifestation of
legal regulation.

It is obvious that the legal form is a multi-dimensional concept, and the legal
science lacks a common position on its definition. But, considering the criminal
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offense as an illegal act, taking into account what has been stated at the same time,
it should be realized that this act requires mediation by the legal form. A criminal
offense should be considered as a manifestation (legal form) of legal regulation in the
criminal legal sphere, containing a set of means to ensure the proper order of certain
public relations, which caused minor harm.

Keywords: legal regulation, legal form, legal system, norms of law, legal relations,
criminal offence.
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AEARI OCOBJIMBOCTI ITPOIIECYAJIBHOI'O IIOPAAKRY
OCKAPJKEHHS PIIIEHD, A1 YU BE3ISAJbHOCTI
CJA1A40ro, IMPORYPOPA IIIJI YAC JOCYAOBOIO

PO3CJIIAYBAHHA

Y cmammi eusnaueno Oesiki 0co6aUBOCME NPOUECYATLHOZO NOPSIOKY OCKAPHCEHHS.
piwenn, 0ill uu 6e3disivrocmi ciduozo, NPoKypopa nio uac 0ocyoo6020 POCILOYBAHHSI.
Axuyenmosano ysazy na momy, wo ¢ Kpuminanvnomy npouecyanvnomy xodexci Ykpainu
He BUSHAYUEHO NOBHOBANCEHHS NPEOCMABHUKA 0CO0U, KA NO0ALa CKapzy HA PilleHHs,
0ii uu 6esdismvricmv ciduoz0 ma npoxypopa nid uac docydosozo poscridyeanns. /[o-
cumv npooOLeMHUM € NUMAHHS OOMPUMAHHS CMPOKIE SK NOOAHHS, MAK i Po32isidy
ckape y cyodi na piwenns, 0ii uu 6e30isivHicmy Ci0u020 yu NPoxypopa. Y 36°a3ky 3 uum
3anpononosano HUsKy smin ma donosnenv 00 Kpuminanvnozo npouecyanviozo xodexcy
Yrpainu.

Kmouoei caoea: ockapicenns piuenv, Oe3disivnicmv criouozo, 6e30isiviicms
NPOKYPOPa, YUACHUKU KPUMIHATILHOZ0 NPOBAONCEHHS, CKaped, 00CYdo8e PO3CIOYEaHH .

JlieBicTh MexaHi3My OCKapsKeHHs pillleHb, Miil 4u Oe3aisyIbHOCTI ciguoro a6o
IIPOKYypOpa IIiJl 4ac JOCYI0OBOTO PO3CJIiAyBaHHS IPSIMO 3aJ€KUTh BiJl JOTPUMAHHS
cy0’eKTaMi KPHMiHAJbHOTO MPOBAKEHHS IPOIECYaJTbHOTO TOPSAKY OCKapKEHHS
pilenp, [iit uni 6e3Ais/IbHOCTI criquoro abo mpokypopa. ¥ iHmoMy pasi mojgaHa oco-
60t0 ckapra Oyie moBepHyTa. A B pasi, SIKIIO CKapra rmojaHa Ha PillleHHs, 0 YK
Oe31igabHICTD c1iyoro abo IIPOKYPOPA, 1110 He Mi/IJISATa€ OCKaP;KEHHIO, CJITYNN CYy/I1s,
Cy/l YXBAJIOE pillleHHd PO BiIMOBY Yy BiJIKPUTTI TPOBaJiXKeHHs. BHACIiI0K 4OTO KOITist
YXBAJIM PO BiIMOBY y BiIKPUTTI TIPOBA/KEHHST HEBIIK/IIHO HAICUIAETHCST 0COOI, sTKa
mojlajia CKapry, pa3oM i3 ckaproio Ta Bcima gomaHumu a0 Hel marepiasamu (4. 4 1 5
ct. 304 KpuminanpHoro mporecyaibHoro kojekcy Ykpainu (mani — KIIK Ykpainn).

[Topsimok ockap:KeHHsI pillieHb, Al 4 Oe3/isIbHOCTI CJIiAY0T0, TIPOKYpOpa I
yac gocynoBoro posciaimyBanHg pocaimkyBanu [[.C. Cainbko, /I.B. Cemenenko,
JLLL. Knenika, O.I'. [lIumo, A.P. Tymangui, C.JI. [llapenko, O.I. Anoscbka Ta in. Po-
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60TH 3a3HAUYEHMX YYEHWX MICTSATh IPYHTOBHUI aHai3 MpeIMeTa, MiJCTaB i MOPSIKY
OCKapyKeHHSI PillleHb, il 4 6e3/isIbHOCTI CJIia9oro, IIPOKYpOpa IIi/1 Yac J0CyZ0BOTrO
poscainyBanns. IIpore anasiz cyZ10BOi IPaKTUKU CBiTYUTD IIPO HEBU3HAYEHICTD IEIKUX
ACIIEKTIB TIPOIECYaTbHOTO MOPSIKY OCKAPKEHHS PillleHb, il un 6e3MisiJIbHOCTI CJIi[uoro,
MIPOKYypOpa IIiJl Yac JOCYIOBOTO PO3CJIi/lyBaHHS.

MeTo10 cTaTTi € BUsHaUeHHST 0COOJIMBOCTEH TIPOIECYATbHOTO MOPSIIKY OCKaP/KEHHST
pilens, Aiil uu 6e3AisS/IBHOCTI CJILIY0r0, IPOKYPOPa IIijl Yac JOCYAO0BOIO PO3CIIiLyBaHHSI
Ta Ha/IaHHSI TPOTIO3UIIIH 1O/I0 BAOCKOHAJIEHHSI MEXaHi3My OCKap:KeHHs pillleHb, il
i Ge3isIbHOCTI CJIIYOr0, MPOKYpOpa il Yac JOCYAOBOTO PO3CJIiIyBaHHSI.

OckapskeHHsT Ta MOJIAHHS CKApTy BKJIOYAE 3BEPHEHHS 3 MPOXAaHHSM PO BUPi-
IIEHHSI KOHKPETHUX TTPOIeCyaJIbHUX TTUTaHb. Y 3asBi MOKYTbh MiCTUTUCS TIOBiIOMJIEHHS
PO HEIOJIKH POOOTH CJIIU0TO, TMOB'sI3aHi 3 MOpyIeHHsIM 3akoHy. OKpeMy IpyIry
3asB CTAHOBUTH iH(OpPMAIlis PO HE3aKOHHI HempolecyaibHi aii abo Ge3isiIbHICT
CJIYOTO TiJL Yac MPOBEJEHHST 0CYA0BOTO po3cigsyBatnHsa. OcoOJIMBICTIO OCKaPKEHHST
€ 10ro MerTa, sKa IOoJSATAE B peaslisallii mpaB i 3aKOHHUX iHTEpeciB /I CKAaCyBaHHS
pollecyaabHIX a00 CJAIAYMX Aifl y pasi MopyIIeHHs YNHHOTO 3aKOHOABCTBA i IIpaB Ta
000B’sI3KiB yYaCHUKIB KpuMiHaibHOTO mporecy [1, c¢. 126].

3a TaHUMHU Cy/I0BOI cTatTucTukY, y 2018 p. caigaumu cyiIsMu pO3TJASTHYTO BChOTO
91 467 ckapr. I3 nux nosepuyto 12 559, mo cranoButh 14 % Bim 3arajabHOI KiJTbKOCTI
POSTJITHYTHX CKapr, Bi/IMOBJIEHO y BiAKpuTTI mpoBajzkenHs 20 466, mo cTaHOBUTH
22 % Bin 3arajabHOI KiJIBKOCTI PO3TJISIHYTUX cKapr [2].

[o mijcraB yxBasieHHs CJIiYUM CY/JIef0 pillleHHS PO ITOBEPHEHHST CKapru CJIijl
Bi/IHECTU BUNAJKU KOJIN:

cKapry mojaga ocoba, sika He Ma€ TpaBa MMoJaBaTH CKapry,

CKapra He IiJJadra€ po3ridany B [bOMY CYi;

cKapra IoJlaHa ITic/Ist 3aKiHueHHsT cTPOKy, nepenbaderoro 4. 1 cr. 304 KIIK Ykpai-
HH, i 0c00a, sIKa ii mojaa, He OPYIIy€E MUTAHHS PO MOHOBJIEHHS IIHOTO CTPOKY abo
CHTIUMIT CY/I/Is 3a 3as1BOI0 0COOU He 3Haiize MmijcTaB /st oro monosseHHs (4. 2 cr. 304
KIIK Ykpaiun), mpo 1o ocobi, sika mojgaja cKapry, HeBiK/Ia{HO HaJACHIAEThCS KOIIist
YXBJIM IIPO TIOBEPHEHHS CKapru pa3oM 3i CKaprolo Ta BCiMa J0JaHUMU 10 Hei maTe-
pianmamu.

3rigao i3 4. 1 c1. 303 KIIK Ykpainu 10 cy0’ekTiB, AKi MalOTh IPaBO IOJABATH
CKapry CTOCOBHO DillleHb, Iiil uu Oe3/isiJIbHOCTI CIigoro abo MpPOKypopa B KOKHOMY
OKPEMO B35ITOMY BUIIQJIKy BiJIlHECEHO: 3aIBHUKA, ITOTEPIILIOr0, OTO MPeICTaBHUKA YU
3aKOHHOT'O MIPE/ICTABHUKA, ITi/03PI0OBAHOI0, IOT0 3aXUCHUKA Y1 3aKOHHOTO TIPEJCTAaBHUKA,
HpeACcTaBHUKA IOPUANYHOI 0COOH, MO0 SKOT 3/1ICHIOETHCST TIPOBAKEHHS, BOJIOILIBIIS
THUMYaCOBO BUJIyYEHOTO MaiiHa, 0co0y, AKiil BiAMOBJIEHO Yy BUSHAHHI IIOTEPIILINM, OCi0,
0 SKMX MOXKYTh OYTH 3acTOCOBaHi 3axoim Oesleku, mepeabadeHi 3aKOHOM, 0CO0Y,
SKill BiIMOBJIEHO B 33/I0BOJICHHI KJIOTIOTAHHS PO TTPOBEICHHS CJIiTunX (PO3IIYKOBUX )
i, HErJacHUX cJigunx (PO3IIYKOBUX) [iii, 0cOOy, AKill BiIMOBJIEHO B 3a/I0BOJICHHI
CKapru Ha HeIOTPUMAHHA PO3YMHUX CTPOKIB CJIAYMM, IIPOKYPOPOM IIiJ[ 4aC J0CY10BOTO
po3cJlilyBaHHs, ii Ipe/lcTaBHUKA, 3aKOHHOTO TMPeJACTaBHUKA UM 3aXUCHUKA. TaKkox y
n. 1 4. 1 cr. 303 KIIK Ykpainu nepegbadeHo MOKIUBICTD OCKapKeHHs 0e3/1islIbHOCTI
CJIIYOTO, TPOKYpPOpa, siKa IOJISITAE B HEBHECEHHI BijloMocCTell NMPO KpUMiHaJbHE
npaBonopymnients 10 €P/[P micas oTpuMmanus 3asBW 9 MTOBiIOMJIEHHS PO KPUMi-
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HaJIbHE TPABOIOPYIIEHHS, Y HEMOBEPHEHHI TMMYAacOBO BUJIYYEHOTO MaliHa 3TiJHO 3
Bumoramu ct. 169 KIIK Ykpainu, a Takoxx He3zilicHeHHi iHIKUX TTpollecyaabHUX i,
sIKi BiH 30008B’s13anuil BumanTH y BusHavenuit KITK Ykpaiau cTpok, iHIomn oco6oro,
IpaBa YM 3aKOHHI iHTepecH sKOi 0OMEKYIOThCS IIiJ] Yac AOCYAOBOIO PO3CJIiLyBaHHS.

[TTomo 3asuageroro O.I. SJHOBCchbKa BBaXKAE, 110 OOMEKEHHSI ITPaBa Ha OCKAP/KEHHST
pitienb, il un Ge3AisiIbHOCTI criquoro abo MPOKypopa, IO 3adilaioTh IIpaBa Ta 3a-
KOHHI iHTepecH TpoMa/IsiH, JIMIIe Ha Till MmicTaBi, 1o 11i 0coOu He BU3HAHI B HAJIE)KHOMY
MOPSIIIKY yIaCHUKaMU TTpoBajikeHHs a00 He BimHeceni ct. 303 KITK Ykpainu 10 ocib,
1[0 MAIOTh IPAaBO OCKAP)KyBaTH TE YU IHIIE PillleHH, Jil0 Y1 Oe3MigbHICTD CJIiT40TO
abo MPOKypopa, He BiAMOBiZa€ OCHOBHMM MoJokeHHaM KonctuTyiii Ykpainu, amke
€IMHUM KPUTEPIEM, 110 Ja€ 3MOIy BU3HAUUTH, AKi Ail 4u 0e31isAIbHICTD CJIiTY0TO,
IPOKYpOpa, sIKi pillleHHsT 1UX 0cib MOKYTh OYTH OCKap:KeHi 10 Cyy Ta XTO caMe Ma€
IPaBO Ha TaKe OCKap/KeHHsI, € OOMeKeHHsT KOHCTUTYIIIHNUX TIpaB i ¢cBOOO TPOMAJISTH
ab0 CTBOPEHHS TIEPETIOH [IJIst I0CTYITy 10 TipaBocyis [3, c. 10].

Ha nymky /1.1, Kienku, cy6’ekramur ipaBa OCKapsKeHHsI pillieHb, il ab0 Oe3/Iisib-
HOCTI TIiJ] Yac JOCYZI0BOTO PO3CIiAyBaHHs CJIiJl BBasKaTh 0Ci0, 3aIydeHnX Y KPUMiHaIbHI
IpollecyaybHi MPaBOBiIHOCMHM, KOHCTUTYIIiIHI ITpaBa Ta iHTepecu SIKUX IMOPYIIeHi
PillIeHHSAMHU, TiIMU 91 Oe3/iSITIBHICTIO CJTiII0T0 ab0 MPOKypopa. ABTOP CJIYIITHO HATOJIO-
IIye, 1Mo 00OB’SI3KOBOIO 03HAKOKI CY0'€KTa OCKap:KEeHHS € IMPUYMHHO-HACIIIKOBHIA
3B’SI30K MiK JIisiMu 200 PillleHHSIMI, IO TIPUIAHATI, Yi Oe3/1isAIbHICTIO T/ Yac 3MiiCHEHHST
KPUMIHAJIBHOI MPOIECyaNbHOI isIJIBHOCTI Ta MOPYIIEHHsIM TIpaB a0 iHTepeciB 0coOm.
Yunepiiie B Haylli KPUMiHAJBHOTO IPOIECY 3AlPOIIOHOBAHO 3aKOHO/[ABYO BU3HAUYUTHU
Takoro cy0’ekta KPUMiHAJIBHOTO TIPOBA/KEHHS, SIK CKapKHUK (ocoba, sika mMmojasa
CKapry) Ta 3aKpilluTH MOro IporecyayibHuii craryc [4, c. 2].

Takox, six BOayaeTbest 3 HopM KITK Ykpainu, moganHs ckapru oco0olo, sika He
Mae IpaBa ii 1ojIaBaTH, € Ii/ICTABOIO JJIs1 HENPUUHATTS y MPOBA/KEHHA Ta TIOBEPHEHHS
CKapru, 1po IO CJIAYMIA CyIst BAHOCUTH Bifnosiany yxsasay. OcobimBoi yBaru morpe-
6yIOTI) Ti BUIIAJ(KU, KOJIM CKApPryd HaA PillleHH, Aii 4u 0e3MiAIbHICTh TTOAAI0Th 3aKOHHI
MPEeICTaBHUKHU OCiO Ta I0pUANIHUX OCi0.

Hanpuknan. Coigunii cyaus Jlebeauncebkoro paitontoro cyay Cymcebkoi ob/acti
posrustayBim 3assBy OCOBA 1 mpo ockapikeHHsT 6e3/isIbHOCTI CIIiII0TO MTPOKypopa
B He3/iliCHeHHi mpollecyaJbHUX MAil, AKi BiH Ma€ BYMHUTU IIiji 4ac I0CYJO0BOIO
poscatiyBanHsi, BctaHoBuB, 1110 OCODBA 1 Bix imeni OCODBA_2 3BepnyJiacs 10 cyy
i3 3asI1BOIO TIPO OCKapsKeHHsT Oe3/IisIbHOCTI CJIiYO0r0, MPOKYypopa B He3AilCHEeHHi Tpo-
MeCyaJbHUX JIiif, SIKi BiH MOBUHEH BUMHUTH IIiJl 9aC OCYI0BOTO PO3CJi/lyBaHHs. 3asgBa
nigmicana OCOBA_1. Byab-sIKuX iHIMMX JOKYMEHTIB JI0 CKapry Ha ii oOrpyHTyBaHHSI
YU ITi/ITBeP/I>KEHHST TOBHOBAKEHb Ha MTOJIAHHST CKApPTH He JI0/ITaHO. Y PaXOBYIOUU 3a3HaUYeHe,
CJITYUiA Cy//is1 NIUIIOB BUCHOBKY, 110 B TIO/IaHill CKap3i He MiCTATbCA JlaHi Ta JI0Ka3Hu,
110 ocoba, sika MiArcaza cKapry, Ma€ mpaso ii mogasatu B mopsaky 1. 1 4. 1 cr. 303
KIIK ¥Ykpainu. 3rigHo 3 nonoxenusiMu 4. 2 cr. 304 KIIK Ykpainu caiguuii cymans
ckapry OCOBA 1 mpo ockapskeHHsT 0e3/isIbHOCTI CJIiTY0TO MTPOKYpOpa y He3MiiiCHeHH ]
NpolecyaqbHUX [ill, sIKi BiH Ma€ BUMHMUTHU IIiJi Yac JOCYJOBOTO PO3CJIi/lyBaHHS,
MOCTAaHOBUB TIOBEPHYTH [5].

YxBasoio ciaiggoro cyaui Japauiibkoro paitonHoro cyay Bin 27 motoro 2013 p.
noepHyTo ckapry C. Ha 0Ge3is/IbHICTh MPOKYypopa, sKa IoJsAraja B HEeBHECEHHi
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Bimomocteit 1o €PJIP. IlincraBoio ii moBepHeHHS CTajo Te, IO 3 MOAAHOI 10 CYAY
Komii goBipeHocri npejcraBHuka “Meraindapm I'm6X”, me 4iTKo mepepaxoBaHi
MOBHOBA/KEHHSI TIPEICTaBHUKIB, He BOauamocs, 1o C. HaileHuil mpaBoM IIOfaBaTH
ckapru Ha il um Ge3mistibHiCTh ciiggoro um mpokypopa (m. 1 4. 2 cr. 304 KIIK
Ykpainn) [6].

Otxe, y KITK Ykpainu He BU3Hau€HO TIOBHOBAYKEHHSI TIPEACTABHUKA 0COOH, sTKa
Hojiajla CKapry Ha pimmeHss, il 4u Ge3isiIbHICTH CJIAYOro Ta MPOKypopa IIij] 4Yac
JIOCYZI0BOTO PO3CJilyBaHH:A, Ha BIIMiHY Bi/Jl IOBHOBA)KEHb IIPEICTaBHUKA ITOTEPIILJIOTO
(ct. 58 KIIK Ykpainn). [Ipore Biamosigro mo ct. 306 KIIK Ykpainu posrisig ckapr
Ha pilieHHs, Ail ui 6e3/IisIbHICTD CJI[Y0ro Ta MPOKYPOpa IIijl 4ac A0CYI0BOrO PO3CIiIy-
BaHHSI IIPOBOJIMTHCS 32 000B’IBKOBOI yyacTi 0coOH, sIKa MMojiajia CKapry, 4 il 3aXUCHUKA,
Mpe/ICTaBHUKA. Y 3B’SI3KY 3 UMM II0CTA€E 3AlMMTAHHS, Y1 BIIPABi CJIAUNI CY/UIST 3aCTOCOBY-
BaTH aHAJIOTIIO JI/IT BCTAHOBJIEHHST TIOBHOBAKEHD TIPECTABHUKA O0COOM, sIKa IMOjaja
CKapry, 3 MOBHOBA)KEHHSAM IpeJCTaBHUKA TOTepIijioro [6].

3a BcranoBneHuM y ct. 306 KITK Ykpainu nopsikom posriisy ckapr Ha pillleHHs,
il 4m 6e3MisIbHICTD cJtigyoro abo [IPOKypopa Il Yac AOCYAOBOTO PO3CJIiLyBaHHA
CKapTy pO3TIAAAI0THCA CIUNM CYJIEI0 MiCIIeBOTO CY/Ly 3TiIHO 3 IIPaBUJIaMU CYZI0BOTO
posriisiy. To6TO PO3IJIsi CKapr 3/1iHCHIOETHCS 3a MTPABUJIAME TEPUTOPIATbHOIL MiACY/I-
HOCTI, KOJIU CKapra MoJIa€ETbCA 10 CY/ly 32 MiclleM PO3TalllyBaHHSI OPraHy JI0CY/I0BOTO
PO3CJIyBaHHS YU 32 MiclieM poOOTH II0CaZI0BOi 0co0u, pillleHHs, Aii un Ge3/isAIbHICTh
SIKOI OCKapKyIoThes. BianosinHo, skIno ckapra Oyje IojgaHa A0 iHIIOro Cyay — Ie €
MOPYIIEHHSIM TePUTOPIaTbHOI MiZICYAHOCTI Y 3B’13KY 3 UMM CKapra He Ti/IJIITae PO3TJIsiLy
B IIbOMY Cy/Zii. ¥ pa3i BCTAHOBJEHHS TOTO, IO CKapra MojiaHa /10 CyAy 3 MOPYIIEeHHIM
ITPABUJI TT/ICY/THOCTi, HE3PO3YMiJIO, Y1 B TAKOMY BUTIQ/IKY CJITUUIA CYIIST MA€E TIOCTAHOBUTH
YXBaJIy TIPO TIOBEPHEHHS CKapru sIK TaKoi, 110 He T/JIsATae PO3IJIsAy B 1iboMy cyi (11 2
9. 2 ct. 304 KIIK Ykpaian) um 3rigno 3i c1. 34 KIIK Ykpainn moBunen 3BepraTucs
3 Bi/IMOBiIHUM TIOJJaHHAM JI0 Cy/y anesslliiiHoi incTauniii (Buiioro crierianizoBanoro
cyny YKpainu 3 po3rJisgy IUBIIbHUX i KPUMiHAJIBHUX CIIPAB) /711 BUPilIEHHST TUTAHHS
PO Tiepeiady CyZ0BOTO TMPOBAKEHHS 3 OJIHOTO Cyay /o iHmmoro [6].

Mu morozKyeMocst i3 BapiaHTOM BHpIileHHsT Ii€i mpobeMu, sIKU TPOIOHYE
JI.1. Knernka, mo nogissie ;ymky O.I. I1Iuo, sika BBaskae, 1110 HeoOXiIHO Tiepei6aunTi
B 3aKOHI HOpMY, BIAIIOBIZIHO 10 AKOI Cy/l, OTPUMABIIM CKapTy, dAKa He MiJIATae po3-
TJISITY B IBOMY CyIi, HAMpaBJisi€ ii 3a MiACyAHICTIO. Y Takuii crocib ocoba mo30aBIsieThest
HeoOXiHOCTI BApyTe 3BepTartucst 10 cyay. CKOpOUYEThCSI CTPOK BUPIMIEHHS CITIPHOTO
NUTaHHs, 3a0e3euyeThes i mpaBo Ha CyqoBMil 3axucT [4, ¢. 99—100; 7, c. 307].

Jlnst oci6, siki 3rigHo 3 4. 1 cr. 303 KITK Ykpainu MaroTh paBo 1MojaBaTH CKapru
Ha pireHHst, i un 6e3is/IbHICTD CJIIY0T0 Y1 POKYPOpa i/l Yac J0CYI0BOTO PO3CIIi/Iy-
BaHHSI, 3aKOHOIABIIEM BiJIBEJICHO JIECATD JIHIB 3 MOMEHTY IPUIHATTS PillleHHsT, BANHEHHS
nii a60 Ge3/iAIBHOCTI. Y BUIIAJAKY, SIKIIO PIllEHHS CJIY0r0 Y1 IIPOKYPOpa 0POPMIIIOETh-
cs1 TIOCTaHOBOIO, CTPOK IOJAHHS CKapry MOYMHAETHCS 3 JIHS OTPUMAHHS 0c0o00M0 il
korii (4. 1 ct. 304 KIIK Ykpainn). Sk ybavaernes i3 m. 3. 4. 2 cr. 304 KIIK Ykpainu,
HOJIaHHs 0COO0I0 CKapIy Ic/Is 3aKiHYeHHsT CTPOKY, nepexdadenoro 4. 1 cr. 304 KITK
Ykpainu, 6e3 opyLIeHHs 1[i€f0 0COO0I0 MUTAHHS MIPO OHOBJIEHHS 1IbOIO CTPOKY ab0
CHUUI CyAIs 3a 3aiBOI0 0COOM He 3Haiijie MMijcTaB /sl HOro MMOHOBJIEHHS, CJIiIUMii
CY[lI YXBAJIIOE PIllIEHHA PO MOBEPHEHHA TaKOi CKapriu.
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Tax, yxBasoro ciuoro cyaii CosioM SSHCHKOTO paifoHHOTO cyay Bin 5 jirortoro 2013 p.
noBepHyTO ckapry T., B sIKiil ocoba, 1110 Tojaaa CKapry, MPOCHIa CKacyBaTh TIOCTAHOBY
crimgoro CB Cosom’stueskoro PY I'Y MBC Ykpainu B M. Kuesi Bin 27 rpynus 2012 p.
PO 3aKPUTTST KPUMiHAJIBHOTO MTPOBA/IKEHHS y 3B'sI3KY 3 YCTAHOBJIEHHSIM BiZICyTHOCTI
(dakTy BUMHEHHSI KPUMiHAJIbHOIO IIPABONOPYIIEeHHs, nepeadayenoro 4. 1 cr. 358
KpuminaibHOTO KOZIEKCy YKpaiHu, OCKiIbKY BOHA, Ha IyMKy T., Oysa He3akoHHOMW. 13
[IO/IaHOI CKapru Ta J0JAaHUX /10 Hel MaTepiaiB BUIJIMBAJIO, 1110 IIOCTAHOBA IIPO 3aKPUTTH
KPUMiHAJbHOTO IPOBa/yKeHHst Oy/a BuHeceHa 27 rpyans 2012 p. 3rigHo 3 Kormiero
KOHBEPTa, I0JaHOTO JI0 CKaprH, II0cTaHoBa OyJia oTpuMaHa 0co00I0, 10 3BEPHYJIAcs 3i
ckaproio, 16 ciunsg 2013 p. Bognouac ckapra, sska Hafiima 10 cyay 4 motoro 2013 p.,
6ysia maroana 1 jrororo 2013 p., TOOTO 3 MPOIYIIEHHSIM CTPOKY, MepeadaueHoro Ha
ockapxkenHs 4. 1 ct. 304 KIIK Ykpaiau [6].

Ha namy mymky, npu Busnadenti B 4. 1 cr. 304 KITK Yxpainu ctpoky noganHs
3as1BM Ha Oe3/IisITbHICTD CJTiMOT0 Y1 TIPOKYPOPa 3aKOHO/IABEIh HE BPaxyBaB TOM MOMEHT,
KOJIM 0c0bi MOKe CTaTH BiJIOMO po Oe31iAIbHICTD 1UX 1TocafoBux ocio. Jlesake YTOYHEHH
3 IIbOTO IPUBOJLY MIiCTUTh JUCT Buioro crnenianizoBaHoro cyqy YKpainu 3 po3riisaiy
UBIIBHUX i KpUMiHAMBHUX cripaB “IIpo medki muTaHHs TOPSKY OCKapKEeHHs PillleHb,
miit um Ge3isiIBHOCTI il Yac ocymoBoro posciigyBanus” Big 9 sucromaga 2012 p.
Ne 1640/0/4-12, ne 3a3HadeHo, 10 “MPU OCKAP;KEHHI OE3/TisIBHOCTI 00UNCIEHHS CTPOKY
OCKap;KeHHs MIOYMHAETHCA 13 JHS, 1110 HACTYIIAE ITiCJIsd OCTAHHBOTO /IHA, KU Bi/[BEJEHO
KIIK Ykpainu is1t BuMHEHHS crigarm abo mpokypopom BianosigHoi aii” [8]. 1.1, Kirern-
Ka, MOCJI/PKYIOUU 1€ IUTAHHA, IIPOIIOHYE Hepeﬂ6aq1/IT1/1 IIOJIOKEHHS, BIAIIOBIZHO 11O
SIKOTO OOYMCJIEHHSI CTPOKIB Ha OCKap;KeHHsT Ge3/1iSIbHOCTI PO3MOYNHAETHCS 3 MOMEHTY,
KoJin 0coba JiisHasmacs abo MorJia Ji3HaTHCS TIPO TakKy Oe3/is/IbHICTh, a He 3 MOMEHTY
He BYMHEHHS i, Ky cJIiqanii abo mpoKypop 3000B’s13aHi Oy BUNHUTH BiIOBiIHO
710 YWHHOTO KPUMiHAJIBHOTO MPOTECYAJTbHOTO 3aKOHOAaBCTBA YKpainu [4, c. 96]. 1la
MO3UILiS 1IJTKOM IPUUHATHA, TTPOTE CJIiJl 3ayBAKUTH, 1110 0co0i MOKe CTaTh BilOMO PO
Oe3Mig/IbHICTh CJiIYOTO YU [IPOKYypOpa IIicJdA 3aKiHYeHHA BIIBEIEHOIO CTPOKY I
BunHeHHA Aii. /[o Toro  HeoOXixHo 3BakuTn Ha Te, 1o 3rigHo 3 4. 1 cr. 22 KIIK Y-
paiHy KpUMiHaJIbHE TIPOBA/KEHHS 3/1iIICHIOEThCS Ha OCHOBI 3MaraJbHOCTI, a 11e nepebadac
caMocTiitHe 06CTOIOBaHHS CTOPOHOIO OOBUHYBAYEHHST i CTOPOHOIO 3aXUCTY IXHIiX ITPABOBUX
HO3HUIIIH, TIpaB, cBOOOJ i 3aKOHHUX iHTEpeciB 3acobaMi, repe0aueHIMI KPUMiHATbHIM
poIlecyaJibHUM 3aKOHO/IABCTBOM.

OTiKe, 1OCUTH TPOOJEMHUM € TMTUTAHHS AOTPUMAHHS CTPOKIB SIK MOJAHHS, TaK i
POBIJISIAY CKapr B CYAi Ha pilmeHHs, il un Oe3aisIbHICTD C/Iig9oro uu mpokypopa. Ha
JKaJib, TPAILJIAIOTHCS BUIIAKHU, KOJIM 0coba TI0a€ CKapry, a cama abo irHopye BUKJIUKK
B Cy/IOBE 3acifiaHHsi, a00 TO/Ia€ 3as1By 3 IPOXaHHIM PO3TJISIIATH CKapry 3a ii 060B’sI3KOBOT
yuacri, ajie Tozi, Koy 1ie Oyze iit 3pydHo — uepes THK/IEHb, Mic/s ii IOBepHEHHS 3 Bij-
MYCTKH, TICJIST PO3IJISILY iHIMUX CKapr TOIIO ab0 MOJA€ 3asiBY 3 MIPOXAHHIM PO3TJISIIaTH
ckapry 3a ii BigcyTHocTi [9, c. 48].

[IpuBepratoTh yBary ii 1neBHi TPYAHOIIl, SIKi BAHUKAIOTh Y BUMA/IKAX, KOJIU CKapry
HOIaHO 0CO0O0I0, sIKa TPUMAETHCS il BAPTOIO, PO IO 3aCBiAUYyE Cy/A0Ba MPaKTUKA 3
POBIJISILY CKAapT Ha PillleHHs], /i uu Oe3/isiIbHICTD CJIII0r0 Y1 TIPOKYPOPA, JIe 3a3HAYEHO,
1o BogHOYac ycranosseni 4. 3 cr. 306 KITK Ykpainu 0ocobimBOCTI pO3IJIsIy CKapr,
30KpeMa 111010 000B’sI3K0BO1 yuacTi ocobu, sika rmojajia CKapry, 4 ii 3aXMCcHUKa, Ipej-
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CTaBHMKA, CIIPUYUHSIOTH TPY/HOII, TIOB’sI3aHi 3 MOKJIMBICTIO IOTPUMAHHS 7 2-TOAWHHOTO
CTPOKY POBIJISIY Y BUIAIKAX, KOJIU CKapry MoAaHo 0cobolo, sika repebyBae Iiji BapToro,
TaK, 30KpeMa, HaroJionryBasia y cBoiil npaii A.P. Tymansni [10, c. 144].

3rigao 3i cr. 306 KIIK Ykpainu ckapru Ha piimeHHs, il uu Oe3/isIbHICTD
CJIIYOTO YU IPOKYpOpa IIi/1 Yac A0CYA0BOTO PO3CJiAyBaHHA PO3IJIAAAIOTHCA CIIYUM
Cy[IeI0 He IMi3Hille CiMAecATH ABOX TOAWH i3 MOMEHTY HAJAXO/KEHH: BiJAIOBIIHOI
CKapru, KpiM cKapr Ha pillleHHA NP0 3aKPUTTA KPUMIHAJIBHOTO IPOBAKEHHHA, AKI
PO3IJISIIAIOTHCS He Ti3HiIe 'STH AHIB 3 MOMEHTY Ha/IXOKEHHS CKapTy 32 060B’sI3KOBOT
yJacTi ocobu, ska ii mozaa, ii 3aXucHKUKa Yu [peAcTaBHuKaA. IIpoTe BiICyTHICTD CTiII0ro
YU TPOKypopa He € MEePeNIKoo /s po3risany ckapru. Ha mamry mymky, posrisn
CKapru Ha pinreHHs, Aii un 6e3aisIbHIiCTh CTiuoro abo mpokypopa 6e3 iX mprcyTHOCTI
CyTepeurTh MPUHITUITY KPUMiHAJBHOTO CYy/IOUMHCTBA “3MarajbHiCTh CTOPiH, Y 3B’513KY
3 UMM IPOMOHYEMO BUKJIIOUNTH i3 U. 3 cT. 306 KIIK Ykpainu nosoxkeHHs: mpo Te, 110
BiJICYTHICTb CJIi/TYOTO YU IIPOKYpPOPA HE € NEePEelIKOA0I0 /sl PO3IJISY CKapTy.

TakoX TPaIISIIOTHCS BUIAIKHU, KON 0c00a, sKa Mojaia CKapry:

6e3MocepeIHbO Y CKap3i 3a3Hadae Tpo ii PO3IJIsL 3a CBOEI BifICyTHOCTI;

nepeOyBa€ Miji BAPTOIO B YCTAHOBI BUKOHAHHST ITOKAPaHb 32 MEKaMU HACETEHOTO
MYHKTY PO3TaIlTyBaHHS CYY, /10 SKOTO TIOJIJaHO CKapry;

HaJIe)KHUM YMHOM TIOBiZIOMJIEHa TIPO Yac, /ATy Ta Miclle TTPOBE/ICHHST CYZI0BOTO
3acilaHHs 3 PO3IJIALY CKapT, OIHAK He 3'SIBJISETHCS B CY/IOBE 3aCiIaHHS Ta He TTOBIIOMJISIE
CyIl TIPO TIPUYNHU HESIBKHU.

VY wopmax KITK Ykpainu He nepeabadyeHo IpaBo CIiIY0ro Cyyli 3aCTOCOBYBaTH
3aXO/IM MPUMYCY Y BUIJISIII TIPUBOAY JJisi 3abe3ledens: ydacti ocobu, sika mojasa
CKapry, B CyZIOBOMY 3aciJlaHHi, TOMy HeOOXiIHO 3’sicyBaTH, Y1 iCHYE MOKJIUBICTh PO3-
TJISAy CKaprH 3a BiZICyTHOCTI ocobw, sika ii mogasa [6].

IcHye mymKa, 110 6ys10 6 MpaBUIBHUM Hepe0aYrT B 3aKOHI HOPMY IIPO T€, IO
CHIUMII Cy/I/Is 32 BiZICYyTHOCTI B CYZ0BOMY 3acifaHHi 0coOH, siKa Iogajia CKapry, BIpasi
MOBTOPHO BUKJIMKATHU ii B MeKaxX CTPOKY PO3IJISAY CKAprH, a MicJs WOTO CIUIUHY 3a-
KPUTH MTPOBA/KEHHST Y 3B’SI3KY 3 HESIBKOIO 0COOM, sIKa IMojlajia CKapry, He3aJesKHO Bijl
MiJICTaB HESBKH, SKIIO TPO HUX OYB MOBIIOMJIEHUN CIIUUil cyist, ab0 PO3IIISTHYTH
CKapry 1o CyTi, SIKIIO CKapKHUK IIPOCUB PO3IJISHYTH cKapry 6e3 fioro ydacri [9, c. 48;
4, c. 101]. Ilo € 1inTKOM TPUNHHATHUM.

TakuM 4MHOM, MiICYMOBYIOUH 3a3HayeHe BUIIE, BBAKAEMO, 1110 OYJI0 6 TOPEYHO
JIOTIOBHUTH:

yactuny 1 cr. 304 KIIK Yxpainu pedennsim takoro 3micty: “IIpu ockapskenHi
6e3/IiIIBHOCTI CJTIY0T0 Ui IPOKYPOPa CTPOK TOAAHHS CKAPrH MMOUYNHAETHCS 3 JHSI, 110
HACTYTIAE TMicJIs OCTaHHbOTO /iHs, BudHaueHoro KITK Ykpainu a1 Bunnenns ciaigaum
abo TIPOKYPOPOM BiAmOBigHOI ii”;

gactuny 3 ct. 306 KIIK Ykpainu mics meproro pedeHHsT JOTIOBHUTH PEUEHHSIM:
“Kpim BumaKiB, Ko ocoba, siKa 1mojiajua cKapry, 3BepHyJIacs i3 3asBO0 PO POSTJISI]
CKapru 1o cyri 6e3 ii y4acri”.
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SOME FEATURES OF THE PROCEDURAL ORDER OF APPEALING
AGAINST DECISIONS, ACTIONS OR OMISSIONS OF THE
INVESTIGATOR, PROSECUTOR DURING THE PRE-TRIAL
INVESTIGATION

The mechanism for appealing decisions, actions or omissions of an investigator
or procurator in the course of a pretrial investigation depends on the observance by
subjects of criminal proceedings of the procedural procedure for appealing decisions,
actions or omissions of an investigator or procurator. Otherwise, the complaint filed
by the person will be returned. And if the complaint is filed against a decision, act
or omission by an investigator or procurator, it is not subject to appeal, the investigator’s
judge or the court takes a decision to refuse to open proceedings. As a result, a copy
of the order refusing commencement of the proceedings shall be immediately sent to
the person filing the complaint, together with the complaint and all materials attached
thereto.

Appealing and filing a complaint includes a request for resolving specific procedural
issues. The statement may contain reports of investigator deficiencies related to a
violation of the law. A separate group of statements is information about unlawful
non-procedural actions or inaction of the investigator during the pre-trial investigation.
The peculiarity of the appeal consists in its purpose, which lies in the realization of
rights and legitimate interests of cancellation of procedural or investigative actions in
case of violation of the current legislation and rights and obligations of participants
of the criminal proceedings.
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Reasons for the decision of the investigating judge to return the complaint
should include cases where: the complaint was filed by a person who is not entitled
to file a complaint; the complaint is not subject to consideration in that court;
complaint is submitted after the expiry of the period of time provided for under
article 304, paragraph 1, of the Code of Criminal Procedure of Ukraine(CCP of
Ukraine), and the person who submitted it does not raise the issue of restoration of
that period or the investigating judge, upon application by the person concerned, will
not find grounds for its restoration (art. 304, paragraph 2, of the CCP of Ukraine),
of which the person who submitted the complaint is immediately sent a copy of the
decision to return the complaint together with the complaint and all the materials
attached thereto.

It is emphasized that the CCP of Ukraine does not define the powers of a
representative of a person who has filed a complaint about a decision, acts or omissions
of an investigator and a procurator during a pre-trial investigation. The issue of
compliance with the time limits for both the submission and consideration of complaints
in court is problematic, as is the question of whether a decision, action or inaction by
the investigator or the procurator is respected. In connection with this, a number of
amendments and additions to the Code of Criminal Procedure of Ukraine have been
proposed.

Keywords: appeal against decisions, investigator’s inactivity, prosecutor’s
inactivity, participants of criminal proceedings, complaint, pre-trial investigation.
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Becenosa Jlinis IOpiiBHa,
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YHiBEpPCUTETY BHYTPILIHIX CIIPaB,

M. Opeca, Ykpaina

ORCID ID 0000-0001-6665-0426

AKTYAJIBAIISA IHOOPMAIIHOI BE3IEKU TA
[JIOBAJIBHOI KIBEPHETUYHOI 3ATPO3U

Y cmammi docnidaceni axmyanvii numanns Kibepuemuunoi Oesnexu sx 3azposu
y enobanvromy Kibepnpocmopi. AKUenmosano, w0 mexHiuHuil npozpec npussié 0o
BUHUKHEHHS HUSKU AOCOJIOMHO HOBUX HEBPEZYNbOBAHUX NPABOM CYCHIIHUX BIOHOCUH.
IIpoananizosano ingopmauiio w00 HOBUX amax y Kibeprnemuunill cghepi ma GUHAUEHO
20710611 MeHOenyii po3eumKy KibepHemuuHux 3azpos. 3ayeaxiceno, o 3a OCMaHHi POKU
SOLLWUIUCH KIDepHeMUUHi amaxu, Memor AKUX € 371am NPoSioOHUX CUCTEM 3aXUCTIY
i cmeopenns 3azposu Hauionarvhil ingpacmpyxmypi. Iliocymosano, wo xibepsrouunu
XApaKmepusyiomvcs GUCOKOIO JIAMEHMHICIIO; CKAAOHICTIO BUSBNEHHS, PO3CIIOYCAHHS
ma 00KaA3yeammst, Maomv MPAHCHAUIOHATLHY CKAAO008Y MA HAHOCSIMb GeUK] 30UMKI.

Kmouoei caosa: xibepnpocmip, xibepsiouunu, 3azposu, besneka, 2100axi3auis,
Kibepnemuuni 3azposu, iHpopmauitinuil npocmip.

ITposimne Micte y cdepi 3abe3rneueH st AepKaBHOI GE3MEKHN 3aliMaIOTh TTHTAHHS
ii indopmariiiinoi ckiramoBoi. Tomy 3abe3nedenns iHbopmariiitHoi 6e3rnexkn B KpaiHi €
BKpail akTyaJbHIM Ta 00’ €KTHBHO BaKIMBHUM, OCOOJMBO O[O0 PO3YMIHHS peastiallii
JIepsKaBHOI TIOMITUKH, CIIPSIMOBAHOI Ha MPOTH/III0 KiOEPHETHYHUM 3arPO3aM.

Meroio 1ii€i craTTi € AocipKeHHsa mpobaeMaTuky iHdopMaliiinoi Gesnexu 3
aKIIEHTOM Ha BU3HAY€HHi TEHJIEHIil MONIUPEeHHS Ki6epHeTMqHI/Ix 3arpos.

[Iutanus, mop’sa3ani 3 iHGopMaliiiHol 0e3IeK0I0, a TaK0X IPOTUIIEI0
KiGepHETHYHUM 3arpo3aM HaOyJ/id BeJMKOI aKTyaJbHOCTI Ta mepeGyBaioTh y MEHTPi
cycriibHOI yBaru. BogHoyac BaroMuii HayKOBHIT BHECOK Y 3a3Ha4YeHil cepi 3pobuim
Bimomi Bueni: O.A. Bapanos, B.M. Cemenos, O.0O. I'mpkin M.M. Beskopoaiinuii,
B.M. bytysos, O.€. Kopucrtih, T Hukudopuyk, 10.10. Opios, I0.M. Oninienko,
AJIL Tatysos, O.0O. YUepHoHor Ta il HaykoBIli. Pa3oM 3 TuM, HalpalfoBaHHS Y
cepi indopmariiiHoi 6e3mekn HagagyTh MOKJIUBICTD OiJIbII Pe3yJIbTaTUBHIIIOIO Ta
Ji€BOTO aHaJi3y KibepOesmeKu, 1o, y CBOIO Yepry, sreHepye MacuB 3HaHb s (Hop-
MyBaHHsSI OOIPYHTOBaHOI Ta eeKTHBHOI AepsKaBHOI MOJITUKHU IIOA0 MPOTHUIIl Kibep-
HETUYHUM 3arpo3aM.
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3pocCTaHHsI Cy4acHOTO CYCHIJIbCTBA HEPO3PUBHO TOB’si3aHe i3 3amobiraHHsIM
Pi3HOMaHITHUM 3arpo3aM, siki TIOCUJIIOIOTCS B Tiepiofr pedhopMyBaHHs Oy/Ib-sIKOi cepu
xutTemisibHocTi cycninberBa [1]. IIpodecop Omnexcannp Kopuctin 3aznauae, 1110
MUTaHHS TPOTH/IIT TIOPUIHIM 3arpo3aM, 30KpeMa, iHpopMariiHuM Ta KibepHeTHIHIM,
JIOCTATHBO MIMPOKO Ta KOMILIEKCHO OXOILTIOE TIPOOJIeMU HAI[IOHAIbHOI Oe3IeKkn. 3a3Ha-
yeHe, TIepIl 3a Bce, MOTPedye CyTTEBOTO aHAJII3y CUTYaILil, JOCTiKEHHs THX (PaKTOPiB,
1[0 CITPUYHHIOIOTH HECTPOMOSKHICTh e(PeKTUBHOTO pearyBaHHsI Ha TIPOTH/IIO TiIOPUIHIM
3arposam, 30kpemMa y cdepax rpoMajicbKoi Oe3rekn Ta nuBijbHOTO 3axucty. [lopsi 3
1M, 00’ €EKTUBHICTD Ta OOIPYHTOBAHICTh PE3YJIbTATIB JOCIKEHHS TOTPedy€E BiAMOBIIHOT
METO/0JIOTTYHOI 6a3u, IPUAHATHOCTI JaHKX, 1[0 BUKOPUCTOBYIOTHCS B aHAJII3i, Ta JKe-
peJi, 3 dKUX BOHU HaAXondaTh [2; 3].

['mobasmizariiini Ta iHTerpariiiHi mporecy, MBUAKI TEXHOJOTIYHI 3MiHM Jal0Th
MOSKJIUBICTD YCBITOMUTH, IO cyyacHe iHdopMaIliiiHe cyCcriabCcTBO OXOILTIOE BCi chepu
JKUTTEMISITTBHOCTI JIOIWMHK i JiepiKaBy, a Kibepcdepa craja BaKJIMBUM €KOHOMIYHKM,
HOJITHYHUM i colliaibHUM pecypcoM [4, ¢. 28]. TIpore, moctaBusim cobi Ha CIy:KOY
cydacHi HambaHHsS KibGepcdepH, CYCIIbCTBO He Imepeadadyano, siki MOMKJIMBOCTI st
3JIOBKUBAHHS CTBOPIOIOTH I1i TexHoJoTii. Came 3 TMoYaTKy BUKOpHUCTaHHS [HTepHeT-
TEXHOJIOTi/l BUHUK OCOOJIMBHIT KJIac 3arpo3 HalfioHaabHill Oe3rerri. OnHak, sk 3a3HaYae
O.A. Bapanos, mupokux mMaciiTabiB mpodiema kibepbesnekn HaOy1a TO, KON MOJK-
JIMBa KO/ Bijl peasizaliii 3arpo3 y cdepax, /e BAKOPUCTOBYBAIMCH KOMIT IOTEPHi CH-
CTeMM Ta TeJIEKOMYHIKaIliliHi Mepexi, craja gocsaraTi Belukux obesris [5, ¢. 133]. A
OTJKe, CJIiJi ypaxoByBaTH, IO Ipolec Tiaodamizaiii iHGopMaIiiHuX MPOIEeciB Ma€e
3BOPOTHi#l HeraTWBHUI OiK, KWl Ma€ MpsiMe BiJHOIIEHHS IO IPOIECIB 3POCTAHHS
KiGep3JI0YMHHOCTI.

3PpOCTaHHs 3aJIe;KHOCTI JIIOJIUHY, CYyCHibCTBA Ta HAITIOHATBHUX iHPACTPYKTYP
(eHepreTUYHOI, TPAaHCIOPTHOI, TEJEKOMYHIKAIiiHOI) Bif HasesKHOT poboTH iH(bopMa-
IIITHO-TEJIEKOMYHIKAI[iHHUX CHUCTEM 3YMOBJIIOE IX YPa3JHMBICTh Bif KiOepHETHIHHMX
3arpos, 110, y CBOIO 4Yepry, IiJBUIIYE PU3UK BUHUKHEHHS HAJ3BUYAWHUX CUTYallii,
CTBOPIOE PEAIbHI 3arPO3U JKUTTEAIAIBHOCTI JIIOANHU, CYCILIBCTBA, A€PIKaBU, IOJAIBIIOMY
COIia/IbHO-eKOHOMIYHOMY PO3BUTKY Ta HallioHaJIbHiil Oesrmeri Ykpainu [6, c. 299].

Y Crparerii 3a0e3nedentist KibepHeTnuHoi Oe3reku YKpaiHu 3a3HaueHo, 110
no6yoBa iHGOPMAIiITHOTO CyCIiIbCTBA B PI3HUX KpaiHax CBiTy, riobasisartist iHgop-
MalliiHUX TPOIIeCiB, CyTTEBE 3POCTaHHS poJii iHdopMalliitHOi iHhPaCTPYKTypH B Pi3HUX
cdepax CyCIHJIBHOTO KUTTSI 3 OAHOTO OOKY CTBOPIOIOTH IAIPYHTSI JJisi €(heKTHBHOTO
COIIATbHO-€KOHOMIYHOTO PO3BUTKY JA€PKaB, 3aJ0BOJIEHHST KOHCTUTYIIIIHOTO ITpaBa 0COOH
Ha iH(opMarlio, 1o0y10B1 ePEeKTUBHOI CHCTEMU JIEP/KABHOTO YIIPABJIiHHS. 3 iHIIIOrO, —

cyvacHi iHdopmartiiiHi TexHoJIoTii, TepeTBOPIoIThb iHdOpMalliliHi cucTeMu ypsi0BOro,
000POHHOTO, BUPOOHUYOTO, KPeIUTHO-0AaHKIBCHKOTO, KOMYHA/IBHOTO Ta iHIIMX CEKTOPIB
Ha Ha/I3BMYAHO BPas3/IMBi s peasisaiii KibepHeTHYHUX 3arpo3 ob’extu [7].

[Ipu 1bomy Oe3reka THCsYi KOPUCTYBA4diB MOKE BUSBUTHCS 3aJ€KHOIO Bif
JIeKiJIbKOX 3710unHIIiB. [IpocToTa, erkicTb, aHOHIMHICTb, IOCTYIHICTD i 3a01/IKEHHS
Jacy — SIKOCTi, 110 po6JIsATh iHOpMaIiiiHi TeXHOJIOTIT IPUBAOJIUBUMIE [IJIsI JIIOACTBA, —

He MOTJIU He MIPUTSTHYTH 110 cebe yBaru ocib, 110 3/iHCHIOI0Th TIPOTUIIPABHY IisLIBHICTb.
3i 3pocTaHHsAM BUKOPUCTaHHS iHDOPMaIiifHUX TeXHOJIOTIN y pisHuX cdepax AisabHOCTI
JIOIUHU 3POCTAE i BUKOPUCTAHHS iX 3 METOI0 BUMHEHHS KiOep3JI04MHiB.
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Sk zazravaroth O.B. Opios ta FO.M. OnuIteHKo, KiGep3mounHHICTh € HEMUHYYNUM
HacJIi KoM Triobastisaitii indopmaniinux mmporecis. JKeprsamu kibepsaounHIiis MOXKYTb
CTaTH He JInIiie oKkpeMi 0cobu abo MiAIPUEMCTBA, ajie i IiJi AepsKaBH, 110, Ge3repedHo,
€ 3arposoro HarioHasbHil Oesreri [8]. B.M. Cemenos ta O.0. I'pkiHa ciyiiHo 3ayBa-
JKYIOTh, IO cy4yacHi iHopmalliliti TexHoJIoTii epeTBOPIoI0Th iH(opMalliiiHi cuctemu
yPsIIOBOrO, 0O60POHHOTO, BUPOOHUYOTO, KPeAUTHO-OaHKIBCHKOrO, KOMYHAJIbHOTO Ta
iHIIMX CEKTOPiB Ha HaA3BUYAHO BPas3jiMBi Iy peasisallii KiGepHETUYHUX 3arpos
o6’extn |9, c. 235].

Y cydacHOMY CBiTi Iporpec HeMOKJIUBUN Oe3 1ubpPoBOro iHGpacTpyKTypHOrO
6as3ncy — KJIOYOBOTO KOMIIOHEHTY EKOHOMIYHOTO PO3BUTKY. PealbHOIO € cydacHa
3aJI€KHICTD JIFOJMHK Ta CYCIIJIbCTBA Y MIJIOMY Bifl KiGEpPIIPOCTOPY, 110 OXOILIIOE TIPHUJIAIH,
obJraiHaHHs, TIpOrpaMHe 3abe3ledYeHHs, KOMITIOTepHY TeXHiKy, TejedoHio, sKi €
HEBi/I EMHOIO CKJIAIOBOIO Cy4aCHOI MOBCAKIEHHOI KUTTEMIsIIbHOCTI. [le TeslekomyHika-
iitHI Mepexi ypsiioBoi, BUPOGHUUOI Ta collialbHOI cdep, CeKpeTHi BiliCbKOBi Ta po3-
BiflyBaJIbHI Mepeski, BiikpuTuii [HTEepHET, JOKaIbHI Mepexki oKkpeMux cy0 €KTiB, iHII
MacoBi Mepe:Ki, sIKi ToB’g3a/u JIo/ieid, TPOMaji, TiApUeMcTBa Ta cyciijberBa. Came
peasibHICTh KibepIpocTopy i poOUTh pealbHUMK PUSKKH, SIKi BUHUKINA PAa30M i3 HKM.

Y upomy i € ipoHist iHdoOpMaIliitHOTO eroXu — TeXHOJOri1, 10 (GOPMYIOTh MOXK-
JINBOCTI /1711 PO3BUTKY, CTBOPIOIOTH ILJIAIIAPM JIJIs1 TIPOSIBY HEraTUBHUX ITPOIIECiB, He-
CaHKI[IOHOBAHOTrO BTpy4aHHs B iHdopmariiiiti cucremu toro. CIITA sk oiHa 3 HaitOLIbIT
iH(opMaIliitHO PO3BUHEHMX KpaiH OJlHA 3 MEePIINX 3iTKHYJINCS 3 MpobeMoro 3abesre-
YEHHS HEJIOTOPKAHOCTI MIPUBATHOTO JKUTTSI Ta EKOHOMIYHOI OE3TTEKH IePsKaBU i TPOMA/ISTH.
3a ITaHUMU JOCTI/KEHHS], TIIBKY 3a JIBa POKH KiOep3JIOYMHHICTD BapTyBaJjia aMepHKAHIISIM
8 muipa nonapis [10, c. 16]. Y cepnni — sxoBTHI 2008 poKy Xakepu OTPUMAJIU JJOCTYII
JI0 eJeKTPOHHOI MoITH i HU3KK (aiiniB mepeasubopHoi kammanii Bapaka OGamu,
BKJIIOYAIOYM JOKYMEHTH, [0 PO3KPUBAIOTH IOJITUYHI MO3UIIl Ta MJIAHU IIOI3/10K
[10, c. 16]. 3a ominkamu (haxiBIiiB, JIKIIE YIPOIOBK POKY, y I0OaTbHOMY BHMIpI,
KiGep3I0uMHN 3aBAAI0Th 30UTKIB Ha cyMy 70 $ 1 TpJH BIacCHUKaM iHTETE€KTYaJIbHOI
BiacHocti [11]. ExoHomiuHe miporBiTanHst Gyab-skoro cycrmigberBa B XXI cropivyi
3ajiesKaTrMe BiJl KiGepOesneKu.

Crostyueni IItat AMeprKky, siK i GiIbITCTh KpaiH 3axojy, 3iTKHYJINCS 3 HeoOXij-
HicTIO 3a0e3meueH s iH(popMaIliiiHoi 6e3rmexn 0coOH, CyCIiIbCTBA Ta JepP/KaBU, 30KPeMa,
i 32 ZIOIIOMOTOIO aZMiHICTPATUBHO-IIPABOBUX 3aCO0IB, 1110 CIIPUYNHEHO TEXHIYHUM IIPO-
rpecoM y cdepi TeseKOMyHiKalliil Ta iHGopMaIliiHUX TEeXHOJIOTiH, KU MPU3BIB 0
BUHUKHEHHST HU3KH aOCOJIIOTHO HOBUX HEBPETYIHOBAHUX TIPABOM CYCITIJIBHUX BiJIHOCHH.

3 MeTolo iHcTHTYIIITHOTO 3abe3edentst y TpaBHi 2009 poky 1pu denepagbHOMy
ypsizi CIITIA 6yna crBopena €xanna Paja 3 HamioHaIbHOT Ge311eKH, OJIHIEI0 3 OCHOBHIX
byHKIT gK01 € MOHITOpUHT peasisarii momituku KibepOesmeku. Y bimomy lomi
CTBOPEHO TaKOK HOBHIA BiUIiJI, sikiM Kepye KoopauHarop 3 KibepOesreku, Mo iamopsi-
KOBY€ETBCsI Oesniocepeabo [Tpesuzmenty [12]. ¥ Mexkax cBoix moBHOBaskeHb KoopauHarop
€ BIJIIOBIAJIbHUM 3a iHTErpaliiio i 31aropKeny po60Ty YCiX CKJIQJOBUX JIEPKABHOIO
yrpasJiHHs y cdepi kibepbesrek, 3a crismpariio odicy aaminicrpaii [TpesumgeHTa Ta
3a KOOP/IMHAIIIIO /il y BUNIQJIKY HACTAHHS HAJ[3BUYANHOI MOii abo KibepaTaku.

Y cBoiit gonosiai Bix 29 tpaBas 2009 poxy ObGama BH3HAYMB II'SITh FOJIOBHUX
HAIPAMIB JisSIBHOCTI, 30KpemMa: po3pobka HOBOI crparerii 3abesnedeHHst Ge3lmeKu
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indopMaIliiiHo-TeTeKOMYHIKaIliiTHUX MepexX AMEpPUKW; HAJIaTOKEHHS B3a€EMOJIT
JIEPKABHUX Ta MiCIIEBUX OPTraHiB BJIAAA 3 METOIO 3a0e3reyeH s OpraHi3oBaHOi BiJIIIOBIIi
Ha Kibeparaku; 3Mil[HEHHs CITIBpOOITHMIITBA AEP/KaBHOTO Ta IPUBATHOTO CEKTOPIB,
OCKIiJIbKM TlepeBakHa KiJIbKiCTh HaWBaXIMBIMMX iH(MOpMaIiiiHux iHpacTpykTyp ¥
CIITA niepebyBa€ y BIacHOCTI ab0 yIIPaBJISIETHCS TIPUBATHUM CEKTOPOM; 3AITPOBAIKEHHSI
HAIliOHAJIBHOI TPOIAraHJMCTCHKOI KamIlaHii 3 METOIO0 IOIIMPEHHSA Cepejl HaceJeHH:
inopmoBanocTi Ta rpaMoTHOCTI y cdepi 1udpoBux TexHosorii [13].

Y ciuni 2010 poky nig wac BeecBiTHbhOTO ekoHOMIUHOTO hopyMy B /laBoci riasa
KOMTIaHii-po3poOHIKa aHTuBipycHIX Tiporpam McAfee /leiis ii Benr crioBicTuB yyacHUKIB
PO MOYATOK erMoXu “TOHKK 0306poeHb” y KibeprpocTopi. 3a HOro cjoBaMH, OCTaHHIM
4acoM CIIOCTepIiraeTbcs pPyX JlepKaBHUX KOMITIOTEPHUX CTPYKTYP BiJl TpaaulliitHuX
00OPOHHMX CTPATETIH 0 HACTYMAJbHUX. IHTEPHET CTA€E MOJIEeM MiKHAPOIHUX OOHOBHX
niii. [liBTopa-nBa necatku kpaiH, cepen akux Pocis, CIIIA ta Kuraii, roryiorbes 10
MOJKIMBUX orepaitiii B [HrepHeTi. ExcriepTr ByKe 3aKJIMKAIOTD /10 aKTUBHOTO MyOJiYHOTO
00roBopeHHsT TipobsieMu BipTyaabHUX BOeH |14, c. 58].

@DaxiBui McAfee BUSBUIM O3HAKKM 3acTOCyBaHHs “Kibep30poi” mpuHaiiMHI B
st kpainax — CIHIA, Kwuraii, Pocis, I3pains Ta Dpaniis. | 1eit cnmcok posim-
proBatuMetbes. 1i qani Gysu npeacrasieni me Bocenn 2009 poky B ueprosiii 1o1mosiji
McAfee “3git mpo Bipryasbhy 3iountHicTs” [15]. CriocTepiraerbest piske 3011bIIeHHST
KiJIBKOCTI XaKepChKUX aTak B ychoMy CBiTi. 3a migpaxynkamu McAfee, 3a pik KiJbKicTh
HOBUX IIKigmuBux mporpam 3pocya Ha 300 %. Criocrepiraerbcsi mifiBUIEHA yBara
CBITOBOI TPOMaJIChKOCTI 10 KibepHeTnuHOi cdepu. Ile HAOYHO AEMOHCTPYE, Ha AYMKY
ni Besnra, HemaBHIN BUIIAZIOK i3 KOMIIAHIEIO Google, dKa MiCJd XaKepCbKOI aTaky Ha
HOIITOBUI cepBic 3asiBUJIa PO Hamip npunuHUTH poboty B Kutai. Asie 11e OyB e
ofWH i3 GaraTbOX TOAIOHUX HAMaIiB 3a OCTaHHI POKH, OUIBIICTH Ke 3 HUX OyJm
HeroMiveHi. TUM 4acoM eKCIEPTH TONEPe/KA0Th, 10 B MalOyTHHOMY KibepaTaku
IPOTU KJIIOYOBUX OO’EKTIB JKUTTE3a0e3MeUeHHs, IKi B OLIBIIOCTI PO3BMHEHUX KpaiH
HEJIOCTATHbO 3aXMUINEHi, MOKYTh OOEPHYTHUCS BEJNYE3HUM 30MTKOM. YJKe 3apas, siK
nokasasno gpociiskerts McAfee, ataku xakepiB 00X0AsIThCsI B cepeiHboMy B $ 6,3 MuTH
Ha 100y, To6T0 B $ 1,75 Muipx Ha pik y Bcbomy cBiti [16, ¢. 45]. Haiimoposkui — namazm
Ha MepeskeBy iHGpacTpyKTypy HabTOTra30BoOr0 cekropa. AHTHBIpycHa Kommanis McAfee
crisibHO 3 IlenTpom crpareriunux i MizkHapoguux gociimkenb (CSIS) npeacraBuiia
Ha BcecBiTHbOMYy ekoHOMiuHOMY (hopymi B /[aBoci 3BiT TIPO pe3ysibTaTvl HOCTiKEHHS,
IIPOBEIEHOTO CepeJ MIECTHCOT KePiBHUKIB HAPTOBKX i ra30BUX 00 €KTIB, €JIEKTPOCTAHIIII
Ta iHIIOT KPUTUYHO BAKJIWBOI iH(MPACTPYKTYpH.

3a3HaveHe IiITBEP/KYETLCS U iHIMMMU AOCTi/PKEeHHIMU. Y MeKaX eKCIePTHOTO
OIUTYBaHHS 54 % PECIOHIEHTIB, sIKi 3aliMalOTh BUIIl JIAHKA MEHEIKMEHTA I IITPUEMCTB,
CIOBICTU/IM PO HasgBHI 30MTKU Bij BeJMKoMaclTaOHMX KibGeparak, 1mo Oyam vy
munyJsoMy. OKpim Toro, 37 % pecrioH/IeHTiB IOBIIOMUJIH PO Te, 110 Yepe3 CKOPOUEHHST
KOPIIOPATUBHUX OIO/KETIB cuTYyaIllist 3 Kibepbesnekoro moripimuiacs. A 40 % onuranux
OYiKYIOTb BeJIMKOTO iHIMIAEeHTY B cdepi Kibepuernunoi O6e3nexn. CepelHsi BeJUUnHA
30WTKiB, CIIPOBOKOBAHUX BTPyYaHHSAM y poboTy IT-cucreM, MpOTHO3YEThCS B MesKax
6,3 MisbiioHa ;0JIapiB Ha JieHb. BianoBigaabHicTh 3a 3arobiraHHg TakuM atakaMm 45 %
OIUTAHUX TIOKJIAAI0Th Ha perioHasbHi abo Miciesi opranu Biaau [17, c. 27].

Hocaigaunpki yctanoBu OOH TakoX aKTUBHO 3alMalOThC OIiHIOBAHHSIM
irdopmariiitnoi 6e3nexu y riobanrbHOMY CBiTi. 30KpeMa, HasiBHI aHATi THYHI iHiliaTBY
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IIO/I0 MOSKJIMBOCTI CTBOPEHHST HACTYIAJBHUX 030POEHD IS aTak Ha iHdbopmariitai
cucremu i mepexi. Ha 55-i1 i 56-i1 T'enepanbaux Acambiesx OOH Gyau npuitHsTi
pesoJrortii 55/63 i 56,/121, 110 cripsiMoByBasIicst Ha 60pPOTHOY 3 KPUMiHAILHUM BUKOPH-
cTaHHAM iHDOpMaIliitHoi iHdpacTpyKTypu. 3a3zHavasocs, Mo Bpa3auBOCTi iHdOpMaItiii-
HOI iH(MpacTpyKTypu 36iTBIIYIOTH MOKJINUBICTH KiOEPHETHYHUX aTak, i CYCIiJIbCTBO
Mae OyTH TOTOBUM JO IUX TE€XHOJOTIYHUX BHKJIMKIB, a TaKOK, IO 1€ TMUTAHHS SIK
CTpaTeriyHol BAKJIMBOCTI, TaK 1 IO TAUYHOI BOJIi, EKOHOMIYHOI Ta COIiaJbHOI BiINIOBI1a/Ib-
HocTi [18]. 3amobiranHs UM 3arpo3aM MoTpedye ysroMKeHUX Aill Mik HalisMmu
Ta MiKHapOAHUMHU 00'€IHAHHSAMH, a TaKOXK MiX JepP/KaBHUM i IIPUBATHUM CEKTOpa-
MH.

Y rpyani 2003 p. 57-ma T'enepanbra Acambiess OOH npuiitsiia pesosortiio 57,/
239 “CrBopeHHs r106abHOI KyJIbTypu Kibepbesiekn”, 3a SIKOI0 KyJbTypa Oe3leKn
Mae (hopMyBaTHUCS Y B3aEMO/IIT /Iep;KaBHUX i MPUBATHUX YYACHUKIB, BKIIOUAIOYN PO3-
po6HuKiB i kopuctyBauis I'T, perynstopHi it Har/Is0Bi opraiu. 3azHayeHo, 10 Heob-
XiJIHUM € YyCBiZIOMJIEHHSI iCHYIOYMX pU3UKiB npu BrpoBa/xkeHHi IT B ingycTpianbhy,
eKOHOMIYHY, coliaabHy cdepH, izeHTudikaiis aKepea 3arpo3 i 00'€KTiB KPUTHIHOI
iH(ppacTpyKTypH, po3podKa METOLOJIOTII OI[iHIOBAHHS 3arPO3 Ta aJleKBaTHOCTI 3aXO/IiB
3aXUCTY 3 ypaXyBaHHAM €TUYHUX i IEeMOKPATUYHUX IIPUHIINIIIB, POPMYyBaHHS CUCTEMU
yrpasiinas 6Ge3nexoio [18].

Y rpyani 2003 poky 58-ma I'enepanbha Acambies OOH npwuiiHsiia pe3osonio
58/199 1mo/0 cTBOpPEHHS TJI06aMbHOI KyJIbTypH iH(MOPMAIiitHOT Ge3MeKn Ta 3aXuCTy
KpUTUYHOI iHdopmartiitnoi ingpactpykrypu [19], B sIkiii mizIKpeCTI0ETHCS B3aEMO3AJIEK-
HICTh KpaiH y 3B’s3Ky 3i 3pOCTaHHSAM 3arpo3 Ta BPAa3JINBOCTI, HATOJONIYETHCS HA BAK-
JIUBOCTI 3aJTy4yeHHs MEHIIT PO3BUHYTUX KPaiH y Mpollec 3aXUCTy KPUTUYHOI iHhopMaltiii-
HO1 iH(PaCTPYKTYypH IMIJISXOM HaJaHHS METOIOJIOTIYHOI i TEXHOIOTIUHOI MiATPUMKH,
BUKOPHUCTAHHSA HAWKPAIUX MPUHITATIB ¥ 11iii cepi, HATPUKIIA/I, y3ro/[UKeHNX HA TTApU3b-
kiit 3yctpiui 2003 poky.

Hamionanpia Ge3neka Yxpainu, ii eKOHOMiuHe IPOIBITaHHS Ta CoOIliajbHe
GJ1arorosrydust Bee GisibIiie 3a/1esKaTh Bijl IOCTYITHOCTI, MiJTICHOCTI Ta KOH(biAeHITIHHOCTI
iHGopMaIiiHIX pecypciB, 1m0 3a0e31meuyThes iHOOPMAITHUMI Ta KOMYHIKaI[iiTHUMM
TEXHOJIOTisIMM, ab60 B OiIbII MIMPOKOMY po3yMiHHI — KibGeprmpoctopom. BomHouac
3POCTaHHS 3AJICKHOCTI BiJl iH(hOPMAIiHHO-KOMYHIKAI[IHHIX TEXHOJIOTIi POOUTH CydacHe
YKpaiHChKE CYCITIbCTBO GiJIBIIT YPAs3IMBUM TIE€Pe/] MOKINBUMU HETaTUBHUMM HacJIiIKa-
MU TIPOTUIIPABHOTO BUKOPHCTaHHs Kibepiipoctopy [7]. Tomy akTyaabHUM € MUTAHHS
aIMiHICTPaTHBHO-TIPABOBOTO PETYJ/IIOBaHHsI 3a0e31eueHH s Ta opraHisailii kibepbesmnexn
SIK CTPYKTYPHOTO eJieMeHTa HallioHaJbHOI Ge3neKkn YKpaiHu.

MoskHa KOHCTATyBaTH, 1[0 B YKpaiHi B MOBHOMY 00CsI3i TIPUCYTHI BCi KJIIOYOBI
“KaacnuHi” KiGep3IOYMHY 1 MOPOKY iX KibKicTh 3poctae [20]. locikeH s BiToMOTO
HiMeIbKoro omeparopa 3B’s13ky Deutsche Telecom miaTBepKyIOTh BUCOKWIT PiBEHb
3arpo3 y KibeprpocTopi, y pe3y bTati sikoro YKpaiHa 3aiiMa€e deTBepTe MicCIle y CBITi
cepel KpaiH-/pKepest KibepreTnaHux atak. Tiabku mpotsirom Jirotoro 2013 p. 3 Teputopii
Ykpainu ix 0yJo 3aificiero 566 tucsa [21].

Jlo TOJIOBHUX TeH[EHI[il PO3BUTKY KiOepHETUYHUX 3arpo3 BiTHOCITD:

— 3pPOCTaHHA KiJIbKOCTI KibepHETHYHUX aTak, 6araTo 3 sSIKMX IPU3BOASATH 10 Be-
JIUKUX BTPAT;
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— 3POCTaHHSI CKJIAJHOCTI KiOepHETWYHMX aTak, SIKi MOXKYTh BKJIOYATH KiJbKa
eTalliB i 3aCTOCOBYBATHU CIICI[iaJIbHI METO/IM 3aXUCTY Bi/l MOKJIMBUX METO/IB IIPOTUIIT;

— BIUIUB MMPAKTUYHO HA BCi eeKTpoHHi (1ndpoBi) MpUCTPOi, cepes] TKUX OCTaHHIM
JacoM Bce OLJIBINOro 3HaYeHHsT HaOyBalOTh MOOLIBHI MPHUCTPOi, a BOHM HANOiIBIIOI0
Mipof0 CXWJIbHI 710 PU3UKIB y cdepi KibepOesmekw;

— yce yacTinm BUMAAKKA Hamaay Ha iHdopMmaiiiiny iHQpacTpyKTypy BeJUKUX
KOPIIOpalliif, HallBayKJIUBINIIX TIPOMHUCIOBUX 00’€KTIB i HaBITh JAEPKABHUX CTPYKTYP;

— 3aCTOCYBaHHsI HaWOiIbII PO3BUHEHUMH Y cdepi KOMITIOTEPHUX TEXHOJIOTIH
KpaiHaMu 3aco06iB i METOIB KiOepHETHYHUX Hala/iB Ha iHIIi gep:kaBu [22].

[le miaTBEpAXKYETHCA MPAKTUYHO IIOJACHHUMHU 3BEJACHHSIMU HOBUH, Y IKUX IOBi-
JOMJISIETBCS TIPO HOBi ataku B KibepHeTnuHiii cdepi. Tak, HapUKIIaj, 3a OCTaHHI po-
K1 301IBIITIINCH KiOEPHETUYHI aTaKd, METOIO SIKUX € 3JIaM IIPOBITHUX CHCTEM 3aXUCTY
i cTBOpeHHS 3arpo3u HarlioHaIbHil iHdpacTpykTypi (iMoBipHe mKepeso — Kutait) [23].
VY 2013 p. npeacrasarkamu Jlaboparopii Kacriepebkoro 6yi1o omy6stikoBaHo iHbopMaltio
PO PO3KpUTTs mmuryHcbkoi Mepexki Red October, sika mpotsirom w'siti pokiB 3aii-
Masacd PO3KpaJlaHHAM Jep:KaBHUX ceKpeTiB. lle ckmagHuili KOMILIEKC IIKiJAJIUBUX
nporpam (6au3pko 1000 mKigmuBux (daiiiis, mo Haxesxarb 10 30 Pi3HUX TPy MOJY-
JiB) [24]. AHasoriuHi MeTOIM BiKe aKTUBHO 3aCTOCOBYIOTBCS 1 /17ist MOOLTIBHUX ITPUCTPOIB
Ha miaardopmi Android [25].

Ha mouatky 2014 p. Oysio 3aificHeHO cepito aTak Ha HaWOiIbIIT aMepPUKaHCHKI
3MI, 1o 3mycuiio ypsiz CIIA 1mie pa3 cepito3Ho 3ayMaTHCs IIPO MOCUJIEHHS KibepOes-
ek y Kpaini [26].

3a orinkamu [HTEpIIONy, KiJIbKICTh KiOEpP3I0YMHIB 3pOCTAE MPOIOPIHITHO KIIBKOCTI
KOMITTOTEPHIX MEPEK, a TEMITH 3POCTAHHSI ITPABOIIOPYIIIEHD Ta 3JI0YMHIB y KiGepIpocTopi
€ HalIIBU/IIINMU Ha TIaHeTi. A oT/Ke, IpobJieMa MPaBoOBOTO Ta OpraHizaiiiiHoro 3abes-
neyeHHs KibepOesnekn Mae Ge3rnocepeiHe BiHOIIEHHs 10 00iry indopmailii, Takox i
1110/10 3abe3medeHHst cy0’eKTiB iH(bOpMaIitHUX BiIHOCHH CBOEYACHOIO, TOBHOIO Ta JI0-
CTOBipHOIO iH(OpPMaIli€lo, a KpiM TOTO, /10 HEAOYIIEHHS HeCAaHKI[IOHOBAHOTO BUKOPH-
cTaHHA i mommpenHs iHdoOpMariii, mopymeHHsa ii 1imicHOCTI Ta KOH)IAEHITIHOCTI.
KiGepsiounHN XapaKTepusyThCsl TAKUMHU OCOOJIMBOCTSIMU: BUCOKOK JIATEHTHICTIO;
CKJIQ/IHICTIO TX BUSIBJIEHHS Ta PO3CJIi/lyBaHHS; CKJIQHICTIO I0Ka3yBaHHS 32 MaTepiajaMu
KPUMiHAJbHUX IIPOBA/KEHD; TPAHCHAIIOHATIBHOIO CKJIAJ0BOI0 B OCHOBHOMY 3 BHUKO-
pucTaniaM iHdopmalliiinoi Mepexi IHTepHeT; BUCOKUM 30MTKOM HaBiTh BiJi OJJMHUYHOIO
3JI0YUHY.
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The article focuses on research regarding cyber security as a threat in global
cyberspace. It is emphasized that technological progress in telecommunications and
information technologies has led to the emergence of a number of completely new
unregulated social relations. According to this aspect, most States faced the need of
ensuring information security of the individual, society and the State, primarily
through administrative and legal means.

The questions of countering hybrid threats, in particular information and cyber
threats, cover national security issues in a broad and comprehensive manner. Therefore,
there is a need for a significant analysis of the situation, investigating the factors that
cause failure to respond effectively and counter hybrid threats, in particular in the
areas of public security and protection. However, the objectivity and validity of the
research results requires an appropriate methodological basis, the acceptability of the
data used in the analysis and the sources from which they are coming.

Analyzing information on new attacks in the area of cybernetics, the main trends
in the development of cyber threats have been identified, and it has also been noted
that in recent years there has been an increase in cyber attacks aimed at disrupting
advanced systems of protection and threatening national infrastructure.

Particular emphasis is placed on the fact that today there is a pressing problem
of legal and organizational cybersecurity. In this context, this is directly related to the
circulation of information, ensuring that subjects of information relations are provided
with timely, complete and accurate information, to prevent unauthorized use and
dissemination of information, violating its integrity and confidentiality.

The article concludes that cybercrime is characterized by high latency; difficulty
of detection and investigation; difficulty of proving from the materials of criminal
proceedings; transnational component mainly using the Internet information network;
high damage even from a single crime.
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OCOBJIMBOCTI IICUXOJIOTO-TIEJIATOTTYHOT

MIJITOTOBKU 10 OKPEMUX TAKTUYHUX I

CIEIMIAJIbHUX 3AXO/IB, SIKI TPOBOIUTH
HAITIOHAJIbHA TIOJIIIS YKPATHU

Posznsidaiomucsi 0coO6aUB0CMi NCUX0JI020-Ne0az02iuHOT Ni020MOBKU NePCOHANY 00
OKPEeMUX MAKMUYHUX | Cneyiatvhux 3axodis, axi nposooums Hauionanvna noniuis Yx-
painu. IIposodumucs eusuents ocobiusocmeli pospobienis HOBUX abo B00CKOHALCHHSL
HASBHUX NCUX0L020-Ne0az0ZiunuUx hopm, memodis i 3acobis nidzomosxku 00 npPoseoeHs.
K THOUBIOYAILHO-KOIEKMUBHUX CREeUianivHuX 3ax00ie noniuii, max i 3axodis, wo npo-
800MbCsL Y MICHIU 63A6MO0TT 3 THUUMU CULOBUMU T NPABOOXOPOHHUMU BI0OMCMBAMU,
a Mmaxodxuc 3anponoHo8ano NeeHi Wasxu (IHcmpymenmapiil) ix onmumisauii.

Kntouoei caosa: maxmuuni i cneyianvni saxoou, Hayionanvna nonivis Yxpainu,
NCUX0JI020-Nedazoziuna nidzomoeka, cayic606a JisivHicmb, CMIUKICMb, Ni020MmoBIeHICMY,
20MOBHICMb.

Y cayskGO0Biil MisIBHOCTI MpaIliBHUKIB MPABOOXOPOHHUX Ta MiJiTapU30BaHUX
CUJT OCTAaHHIM YaCOM JIOBOJIi YaCTO BUHUKAE HEOOXiAHICTb 3aCTOCYBAHHSI YiTKO BU3HAYEHUX
3aX0/liB MpUMYycCy. 3a3Buy4ail ixHi [ii, BUJ Ta iHTEHCUBHICTD 3ajIe;KaTh Bi/l XapakTepy
CKOIOBaHUX MPaBOIOPYIIIEHb, HASSBHOCTI peabHIX (DaKTOPIiB PU3KKY, ICHYIOUNX HEOE3IIEK,
CTaHy OIepaTUBHOI 0OCTAHOBKH, a TAKOK TIPOMeCiiTHO-TICUXOMIOTTYHOT T ITOTOBJIEHOCTI
11 TOTOBHOCTI TIePCOHAJY /IO [Iill B eKCTpeMaJbHUX CUTYAIlisIX HEBU3HAUYEHOI CIIPAMO-
BaHOCTI.

Ha skajb, ypaxoByiour ChOTOHIIIHI peasii, B poOOTi Cy4acHOTO TOJIENCHKOTO
YiTKO ITPOCJIi/IKOBYETHCA HEIOCTATHIN PiBeHb 3arajbHOI iHAWBIAYAJIBHOI TTiJATOTOBJIEHOCTI
JI0 IiSLTbHOCTI B CKJAJHUX yMOBaX. BojpHouac HOBe, HE3BUYHE I HexapaKTepHe B 3a-
rajibHill TakTUIl [iil 1MOJIilii, BiICYTHICTh KOHKPETHUX, CyTO clelnudiuyHuX 3HaHb,
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yMiHb Ta MPAKTUYHUX HABUYOK, HEOOI[IHKA YN IMEPEOolliHKa Hebe3lmeK Y KPUTHIHUX
CUTYyaIligX, TTPOMaxu U TOMUJIKH JIy’Ke YacTO MPU3BOJATH /10 TSIKKUX i HEraTUBHUX
HaCJIiIKiB.

Kpim Toro, mozii ocTanHiX pOKiB eMOHCTPYIOTh HaM Te, MO Pe3yJIbTaTUBHICTD
SIK TIOJiIEeMChKNX, TaK i 3arajloM cIielliaJlbHuX, BiiChKOBUX UM CIJIBHUX OIlepalliil Ta
3aXO/IiB 1I[0/I0 MPUITMHEHHST OY/[b-sIKUX ITPABOIOPYIIEHD i 3JIOUNHHUX MPOSIBIB OE3110-
CepeIHbO 3AJIEKUTD BiJl IHAMBILYaJbHOI Ta KOJEKTUBHOI 3J1ar0/KEHOCTI, BUCOKUX MO-
PaJIbHO-BOJIBOBUX SIKOCTEH, BiIMiHHOI TaKTUYHOi, BOTHeBOi, (izuuHOi, HOMEANIHOI
[Ti/IFOTOBJIEHOCTI Ta TICUXOJIOTIYHOT TOTOBHOCTI 3a/1isTHOTO 0COO0BOTO CKJIAJTy, IOTO YMIJIUX,
JIOCKOHAJIMX 1 BIIEBHEHUX [il Y Pi3HUX TEPUIETIAX OBOJI HEIPOCTOi OlepaTUBHO-
cI1y;K00BOI JTisSLTBHOCTI.

[Tpore HeBOaraHHa iCTOpist MaiizKe KOKHOTO JIHSI IEPEKOHIMBO JAOBOAMTH HaM
TOU (haKT, M0 CydyaCHOMY TOJIIEHChKOMY IaBHO BiKe 3aMaJsio CyTO (DaxoBOi i ITOTOBKH,
OCKUJIbKA MiKperiOHaJIbHUI 1 TepUTOpiaibHUI TTPUHIIUAIL 3aB/aHb, SIKi BUKOHYIOTHCS,
JIEMOHCTPYE BapiaTUBHY Pi3HULIO X BUKOHAHHS, 1110 YCKJIQHIOETHCA iICTOTHUM BILIMBOM
IIOTOYHUX COliaJIbHUX, MOJIIENCHKUX Ta BOEHI30BAaHUX MPOIECiB i aBUIL. TakoX CJif
BiI3BHAYNTH, 110 OOCATH, HABHICTH i 3ACTOCYBaHHS OCTAaHHIMU POKAMH XOJIOAHOI Ta BOT-
HelabHOI 36poi, BUOYXiBKM Ta OOEMPUTIACIB “IIEBHUMMI” KATETOPIsIMI TPOMA/ISTH IIEPETBO-
PIOIOTh 3BHYHI TOJIENChKI “IepeBipKu i BimpalfoBants” Ha palloOHM MacIITaOHMX
6ONOBUX JIiil.

Barato BiTYM3HSIHUX i 3apyOi’KHUX YYE€HUX TIPUCBSTUIN CBOI TIparli 1ill TeMaTHIi.
Ha neprumii morsisii, o3HadyeHi mpobsieMy HiKOJIM He 3aJMInaics 6e3 HaJleKHOI yBaru,
OJIHAK TIPOTSATOM OCTaHHIX ABOX POKIB OyJIO 3’SICOBaHO, IO IUTaHHS 3a0e3I1eYeHHS
OXOPOHH IIPaB i CBOOO/I JIFOIMHMU, TIPOTHUIT 3/I0YMHHOCTI, THATPHUMAHHSI ny6JquH0'1' OesreKn
i TIOpSANIKY, a TAaKOXK 3arajibHUX i crenndivHuX acreKTiB MiIrOTOBIEHOCTi 1 TOTOBHOCTI
CreliaJibHO MPU3HAYEHOTO JIJIs1 1IbOTO MiJIITapU30BaHOTO Ta TOJIIEHChKOTO MepCcoHaTy
BijloOpaskeHe B JIOCTI/PKEHHSIX TIEPEBAsKHO JIMIIe BYEHUX-TTPABOOXOPOHIIB. /[0 TOro K,
3BayKalOuM Ha Cy4acHi mpoiiecu TpaHcopMaIliiHuX 3MiH CyCITiJibCcTBa Ta pehOPMyBaHHS
GaraTboX JEp;KaBHUX IHCTUTYIHN (IO BjKe JOCTATHHO JAJIeKO BUUIIILIM 3a MeXKi paHirie
NPOBEJIEHNX HAyKOBUX POOIT i MOCATHYTUX 3M00YTKIB), MOCTAE I1ijla HU3Ka JT0JaTKOBUX
3aBaHb i mpobjeM, siki mOTpeOyI0Th iHHOBAIINHOTO PO3poOJeHHs, anpobarrii,
BIIPOBAJKEHHs Ta, 32 HEOOXiHOCTI, BiAMOBIZIHOIO pefaryBaHHs Ui PEryJIiOBaHHS.

Came TOMY, BpaXOBYIOUM BaKJIUBICTh 3a3HAUEHOTO BUIIE, METOIO HAIIIOTO JTOCJIi/I-
JKEeHHsI € BUBYEHHST OCOOJIMBOCTEN PO3POOJIEHHST HOBIX a00 BIOCKOHAJIEHHS] HAasTBHIX
ICHXOJIOTO-TIe[aroriyHIX (hOPM, METOZIB i 3ac00iB MiZATOTOBKYU 10 MPOBEAEHHS SIK iH-
JMBI/Iy JIbHO-KOJIEKTUBHUX CIIEHIIbHUX 3aXO0/1iB OJIiLLii, TaK i 3aX0/iB, 1110 IIPOBOATHCA
B TiCHill B3a€EMO/Iii 3 iHIIMMM CUJIOBUMU U TTPABOOXOPOHHUMM BiJIOMCTBAMU, a TAKOK
3aIPONIOHYBATU TeBHi NIIAXW (iHCTpyMeHTapiii) iX onTuMisartii.

Ha ocnoBi 3a3Hauenoro MozxHa cpopMyJIioBaTH OCHOBHI 3aBAAHHS TOCTiKEHHS,
SKi MONATal0Th Y BU3HAYEHHI I HAIIPAIlOBaHHi HAMPSIMIB i TIPOIO3UILiN 111010 BOCKO-
HaJIeHHd crienniky i 0coOJIMBOCTEH TIi/ITOTOBKU 0COOOBOTO CKJIQ/Ly OpraHiB Ta IIiIpo3-
nini Hartionanbaoi noninii Ykpainu 10 mpoBe/ieHHsT cliellialbHUX 3aXO0/1iB, a TaKOXK
y PO3p0o0JIeHHI IICUXOJIOTO-MIearoriyHIX i METOAUYHKX Mopajl a0 peKOMEHAIIIN 1010
1ocTab/IeHHsT BIUTMBY HETaTWBHUX, (Di3MUHUX i TMCUXOTpaBMYIOUYMX (haKTOPIB I/ Yac
BUKOHaHHsI MPOdeciiiHuX 000B’s3KiB.
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CyTHicTIO TICUXOJIOTO-TIEIATOTiYHOT MiITOTOBKY MOJINENChKUX O yYacTi B
TAaKTUYHUX Ta CIEIATbHUX 3aX0/1aX € MiABUIIECHHS 3arajIbHOI CTiKOCTI, HiZIrOTOBJIEHOCTI
11 TOTOBHOCTI, @ TAKOK OTIAHYBAaHHS i BIOCKOHAJIEHHS BMiHHS 1TepeTBOPIOBATH (paKTOpH
He3HalloMux ab0 HeOe3MeyHnX [iif MPaBOMOPYITHUKIB y 100pe BUBYEHI, TpeHOBaHi i
Bi/llIpalibOBaHi, MiAMOPAAKOBaHi, KOHTPOJIbOBaHI Ta KepoBaHi cutyariii. Came Tomy Mu
BBAKAEMO, 1110 I1i/1 YaC OpraHisailii ImijaroTroBKu Ta MPoBeIeHHA TAKTUYHUX i CllelialbHUX
3aX0/liB OCHOBHUMH 3aBJIaHHAMU 3arajbHOI TTPOdeciiiHoi MiATOTOBKYM TOJIiIEeChKOTO
0co60BOTO CKJIaxy MalTh OyTu [5, ¢. 12-30]:

— MOCTiliHe MiIBUIIIEHHSI PiBHS 0COOMCTICHOI THATOTOBJEHOCTI Ta TOTOBHOCTI /10
YCHIITHOTO BUKOHAHHA TIOCTaBJICHUX 3aB/laHb;

— MiJIBUIIEHHS TICUXOEMOITiHOI CTIKOCTI 10 Pi3HUX €KCTPeMaJbHUX CTPECOBUX
BILIMBIB, iX TpoisiakTKa, CIpugHHSA yCHinmHiil mpodeciitniit aganraiiii 3 ypaxyBaHHIM
crerudiku Ta yMOB CJIy>K00BOi JisIIBHOCTI;

— 3abe3nedenHs i 30epesKeHHs ICUXO0JI0ONTYHOro Ta Gi3UYHOro 30POB’st 0COOOBOIO
CKJIa/ly, PO3BUTOK i 3MillTHEHHS iHMBiyaJbHOI BIIEBHEHOCTI, CMiJIMBOCTI, Pillly4OCTi i
3[aTHOCTI [{SITH Y CKJIaJIHIX YMOBAX OIEPATHBHOI OOCTAHOBKY 3 ypaxyBaHHIM HeOOXiZHOI
00€epeKHOCTI;

— PO3BUTOK YIIPABJIiHCHKUX AKOCTEH KEPiBHOTO IEPCOHAY;

— (opMyBaHHS TIO3UTUBHOI MOTHBAIII 10 CIyK00BOI AisSIBHOCTI;

— 3araJjibHe, 11iJ1b0Be a60 BUOIPKOBE 3JIaTOKEHHSI 3a/IiTHIX OPraHiB Ta MipOo3/IiJIiB,
nokpaieHHss BcebiuHOI B3aemojii MiX mpaiiBHMKaMu TOJilii Ta iX rpymamu,
o0’eHAHVMM 32 MPU3HAYEHHSAM i 3aBAaHHSIMHU, TOIIIO.

Kpim Toro, cig 3BepHyTH yBary, 1o mij 9ac MiJb0BOi MiATOTOBKY 0 TAKTUYHUX
i crertiaTbHUX 3aXO0/IiB (@ TaKOJK ITi/1 yac iX opranizariii Ta MpoBe/IeHHST ) BUOKPEMJIIOIOTh-
¢4 TIeBHi IICUXO0JIOTO-TIe/Iar0TiuHi 3aKOHOMiPHOCTI ocobsmBocrTi. Taxk, HaIIPUKJIAJ, 111/
yac caMOro MITYPMY UM CTPIMKOI aTaKu y HaJIe’KHO ITi/IF0OTOBJIEHOTO 1 TPEHOBAHOTO, 3a-
6e31eveHoro i rOTOBOTO /IO /il TIO3UTUBHO MOTUBOBAHOTO TOJIIENCHKOTO MEPCOHATY
MaioTh: 1) BUHMKATH CTiliKi B4y TTS 0CcoOUCTOI GE3MeKN Ta 3aXUIIEHOCTI, TOBHICTIO 1
CBIIOMO KOHTPOJIbOBaHI a3apT i 30y/KeHHs;, 2) 3HUKATH J€30pPTaHi3yiodi cTpaxu Ta
no6GoroBatHs; 3) MOOLIIByBaTHCS Il TOCUIIOBATIICS BOJIS, IIOYYTTSI BIIEBHEHOCTI, BJIACHOT
IPaBOTH, CITPABEJIMBOCTI Ta BiJITOBIJIAJIbHOCTI 32 CBOi, 3aKOHOM BU3HAYeHi, Mii TONIO.

YpaxyBaHHS [ICHXOJIOrO-II€AArOTIYHUX OCOOJUBOCTEN TAKTHYHKUX i CIIEI[iaJlbHUX
il 1171 Yac 3aXUCHUX, OXOPOHHUX UM 0OOPOHHUX 3aXO/IiB TEXK € BaKJINBOIO TIEPELYMOBOIO
nocssrtHeHHd ycrixy. [lonepenni nocauipkeHHsI MOKa3aau, N0 MepeBasKHOI0 OiJIBIIICTIO
HiIrOTOBJIEHOTO, OfIHAK HEMOTHBOBAHOIO 4K ¢JIab0 MOTHBOBAHOTO OCOOOBOTO CKJIALY,
nepexi/l BiJi akTUBHOI /10 MacUBHOI (ha3u MOKe CIpUiMaTUCS SK: TMMYacoBa BTpara
iHiniaTuBy, 1o OyJia MPosiBJIieHa paHillie; HiBeTIOBAHHsI PE3yJIbTaTiB HEIIOJABHO 3700y TOT
abo B)Ke HAsIBHOI IepeBary; mocaabIeHHs Bipi y CBOIO TPABOTY, HEIIEPEMOKHICTh a60
TIOIJIBHICTD TTPOBE/IEHHS TIEBHOTO 3axofy B3aradmi [3; 4; 6].

Boztouac 1moctynoBo abo pisKo MOKe 3pOCTaTi HEBIIEBHEHICTb, sIKa TTOPOIKY-
BaTUMeE HECIIPOMOXKHICTb HAJIEKHOTO pearyBaHHA i TPUBOKHICTH, IO IPU3BEIE 10
HOSIBU PO3IyOJIEHOCTI, PO3TPEHOBAHOCTI, PO3APATOBAHOCTI, KOHMIIKTHOCTI U T. iH. Y
KOMILTEKCI BCE T1€ TOCTYITOBO 30i/IbIITyBATUME i TaK HAJBBUYANHO BUCOKY TICUXOEMOIIIITHY
HaIpYsKeHICTh Oy/Ib-sIKOr0, HaBiTh HalMeHIIOro, (isMYHOro 4 30POWHOrO MPOTH-
CTOSAHHA.
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Takosx depe3 MOBroTpuBaje nepebyBaHHS B PeXMMi HeOE3MEKH YK 3arpo3H,
4acTKOBOro abo MOBHOIO 0OMEKEHHs Ta HAIPY;KEHOTO OUiKyBaHHS, cepell 0coO0BOIo
CKJIa/ly MOXYTb TIOCTYIIOBO 3POCTATH ¥ TIOCUJIIOBATUCS iHINI HEraTUBHI CTaHU: 3aHEI0-
KOEHICTh, cTpax, adekT, hpycrpallis, maHika, il yKicTh, BTpaTa Bi{4yTTs HeOe3ImeKu
toro. Came TOMY TICHXOJIOTO-TIEIATOTIYHNI CYITPOBIJT MO0 3abe3eYeHHsT OIENCHKIX
TaKTUYHUX [Iill Ta cleliaJibHuX 3aXO/liB NMOBUHEH MaTW KOHKPETHi, YiTKO BU3HAueHi
3aBIaHHsI, (POPMHU, METOH i 3ac00M BILJIMBY HA MIEPCOHAJ i3 METOIO MO/IOJIaHHST HABEIEHNX
BUIIlEe Ta iHIIMX HETaTMBHUX CTaHiB SIK CAMOCTIiHO, TaK i 3a y4acTiO BiZIOBiAHUX (ha-
xiBmiB [4; 5; 7].

Y 1bOMY BUITAAKY OZHUM i3 HaHOLIBIN JiE€BUX 3aCO0iB TO3UTUBHOTO BILIMBY Ha
KOKHOTO TIOJIIEIChKOTO € CIIJIbHE TIPOBEAEHHS OPraHi3oBaHMUX MiA0aJbOPIOIOYNX 3a-
XOJiB y CKJIajli BChOTO KOJIEKTHBY (KpiM 3aistHoOi, pesepBHOI abo yeprosoi rpymn). Lle
Moske OyTH, HAIIPUKJIA/, SKach Gecija, Hapajia, YucTKa 30poi, IPOCIYyXOBYBaHHS Pajlio
abo 1epersisi Tejenepeaay, KOMIJIEKCHE 3aHATTsI, TPEHYBaHHsI TIO3UTHUBHOTO irpOBOTO
XapakTepy IIO/I0 BiNPAIIOBaHHS MIEBHOTO €JeMEHTY YU 3aBJaHHSI BBEJIEHOTO B [Iil0
OIEPATUBHOIO IUIAHY, iHIIi Pi3HOMaHITHI CUTYaIliliHi TPEHIHTHA TOLIO.

Hapasi cnenndika mpoBe/ieHHST TAKTUYHUX 1 CIIellia/IbHUX 3aXO/iB y MeramnoJici
Y MaJIOMy HaceJeHOMY IyHKTi, paiiOHi, y BEIMKOMY OYAMHKY YU B MesKaX MaJlOMeT-
Pa)XHOI KBAapTUPU MAa€ KOMILIEKCHUI XapaKTep i 3aBKIW BUMAra€ BiJl TOMIIENChbKUX
BiZIMIHHUX 3HaHb, YMiHb Ta HABUYOK [isITH IHAMBIAyaJIbHO YK KOJEKTHBHO, 0OyMaHO
i ONITUMAJIBHO €KOHOMHO, YaCTO Bij[IaJIeHO BiJl OCHOBHUX CWJI, K Y “niapax’, “Tpilikax”,
“maripkax”, Tak i y cKiaji iHIINUX TPyN BU3HAY€HOTO GOHOBOTO MOpsiKy. IIpu 1bomy
¢t 00OB’SI3KOBO BpPaxXOBYBaTH, IO HaA3BUYAWHO CKJIAJHUN PEKMM, 3arposa Ta
OJTHOMAHITHICTb TIOCTIHHOTO TIPOBEICHHST aKTUBHUX TIOJIIIIENCbKUX 3aXO0/[iB Y HaceJeHUX
MyHKTaX Jy’Ke MBUAKO (Di3NIHO, ICHXOJOTTYHO i MOPATbHO BTOMJIIOIOTh HaBiTh 100pe
iITOTOBJIEHUH i OCBiUeHNT 0COOOBUIT CKITAI.

CucremHi f0CipKeHH s, SKi OyJIM IIpoaHasi3oBaHi 3a UM HarnpsamoM (BiiiHM i
crertiasibhi omeparii B Adranicrani, Haripromy Kapabaxy, Yeuencokiii Pecmy6.riii,
Ipaky, Cupii, Comati To1o), cBiguaTh 110 Ha 4—9 geHp GesnepepBHOI ydacTi B TaKUX
3axo/1ax, Ha (hOHi TIOCTYIIOBO ab0 PAITOBO 3POCTAIOYMX O3HAK (DIBUYHOI Ta IICUXOJIOTIYHOT
BTOMH, Ha 3MiHy Tak 3BaHoMmy “Komrutekcy Pem60” (3apsikena 306post B pykax Oe3
BUKOPHUCTAHHS PeMeHs, OaHIaHa Ha TOJIOBI 3aMicThb (DOPMEHOI KENMKW YK IMOJIOMY,
BilipBaHi pykaBa MyHipy ab0 OpPOHEKUJIET Ha ToJIe TijIo, 0OBic i3 rpaHaTaMu Ha MOsIC
YU PO3BAHTAXKYBAJIbHOMY KWUJIETi, BeIMYE3HUIN TAaKTUYHUM Hi3K i TEMHi OKYJIIPH, TTIOKa3Ha
CMLJIMBICTb, IKa YaCTO MEXKY€E 3 OpaBaioio, BUIIPaBIaHNM Y/ HEBUIIPABAAHUM PU3UKOM
TOIO) HeBOJAraHHO I 00OB’SI3KOBO, OJHOYACHO ab0 HAPi3HO MPUXOAUTH PO3YMiHHS
cyTHOCTI 06epeKHOCTI (3 BUHUKHEHHSIM BiAMIOBIZHOTO CBiZIOMOTO M IIiCBiZIOMOrO
BiTUyTTsT), YCBiIOMJIEHHS 3aKOHHOCTi I HeoOXimHoCTi LIJIeCTIPAMOBAHOI  Y3TO/KEHOT
iHIMBITyaTbHO-KOJIEKTUBHOI fisimbHOCTI [1; 3; 4; 7].

Ti sk cami goCTiKeHHsI, y3araabHEeHNH i 0COOMCTHI TOCBiT TIEPEKOHIINBO IOBOISIT,
IO MepeBakHa OLIBIIICTh CEPEAHBO IMiATOTOBIECHOTO 0COOOBOTO CKJIALY Oi/bII-MEHIII
HOPMaJIbHO OCBOIOETHCS 3a 3—5 21i6, OBHiCTIO aganTtyeTbes jmiie yepes 10—20 xi6 mics
[OYATKY Y4acTi B MOCTIHMX aKTMBHUX TaKTUYHMUX abo CIelliaJbHUX 3aXojax. A Bxke
micsst 35—45 n1i6 Ge3repepBHUX BOTHEBUX 3iTKHEHD Yepe3 MOCTiiHe BiTdyTTsT HeOe3neKn
Ta PU3UKY, HEJOCTATHICTb YW BiJICYTHICTb HOPMAJbHOTO BiAITIOYMHKY i IPOIlECiB
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Bi/THOBJICHHA MOYK€ HACTYyIaTh iHﬂMBiayaﬂbHO—ocoéﬂcTiCHe BUCHaKE€HHA MOPaJIbHUX,
NyXOBHUX Ta (Pi3WYHUX CUJI CEPEIHbOTO YU BUpa)keHOro cTymneHs |3, c. 76—108; 4,
c. 111—-113]. Came ToMy BiAIMIOBIIHO M0 iHANBIAyaTBHUX TICUXODi3i0TOTIIHUX MOKIBO-
cTell y JIesTKoi YacTHHU 0COOOBOTO CKJIay MOKYTh BUHUKATH cTpec (y T.4. i GoioBmil
crpec) [4, c. 113—115], nesamanraris Ta inmr podiamau [7, c. 12—18]. Takox Gararbma
(haxiBiggaMu moiTENCHKOTO Ta BilficbkoBOro mpodimo (TegaroraMu, TICUX0JOTaMH Ta
(isiosoramn) it y pisHuii yac OyJI0 BifisHAYEHO, 110 BUCHAKEHHS [yXOBHUX Ta (Di3MUHNX
CHJI Yepe3 MOCTilHI TposiBY HeOE3IMEeKH, 3arPo3u KUTTIO i (PIBUUHOMY 3[0POB’IO MIijl
yac 60MOBHX iif 00 aKTUBHUX CIIEI[iaIbHUX 3aXO0/iB BiZI0yBa€ThCs HabaraTo IBU/IIIIE,
aHi’K 3a3BMYail, a MPOIECH BiJHOBJIEHHS, HABIIAKHU, BayK4i i TPUBAIOTh HabaraTo JOBIIE
[1; 3; 4; 5; 7).

BoxHouac 0co61MBOro 3HaYeHHsT HAOyBae CUTYaIlist, KOJIH TTOJHIEHCHKIIL 32 SIKIXOChH
BHYTPIIITHIX YU 30BHIIITHIX 0OCTABUH HE MOJKE ITOBHICTIO KOHTPOJIIOBATH i PETyII0BATH
cBiil ncuxiynuil cran. Toxi foro il MOXYTh IIPU3BECTU /10 HETaTUBHUX, a iHKOIU U
TSKKUX HACJiJKIB K [JIsT HBOTO CaMOro, Tak i [igd oTouyeHHd. HecnpoMokHicTb
KOHTPOJIIOBATH CBOI BiUyTTS 1 eMOIlii (Xaif HaBiTh TMMYAcOBa) 3HMKYE COIIAIbHY
HICUXOJIOTO-TIEIATOrTYHY aJalTOBaHICTh OCOOUCTOCTI 0 HAsIBHOI CUTYAILIi i € cepilo3HOIO
IEPEeNIKo/I00 B peastidariii OaraTbox ii npodeciitHnX KOMIETEHIIiH i Yac BUKOHAHHS
[IOCTaBJIEHUX 3aB/IaHb.

Ax npaBuso, Hamepeno/Hi, i/l Yyac 3arajbHOi opraHizalii i MmiAroToBKH, s
aKTUBi3allii IICUXOJOTIYHUX AKOCTel, HeOOXiTHUX U1 VCITIIHOTO i1 OEe3MEeYHOTO TPO-
BeJIEHHS CIIeIliaIbHUX 3aX0/[iB Y HACEJEHOMY IIYHKTI, Ha BYJIHNIli, B OyAMHKY, KBapTUP]
Y IHIIKMX MiCIX, HAROLIBII AOIIIBHO BUKOPUCTOBYBATH BiIMOBIAHO MigiOpany, IPUCTO-
COBaHy Ta IiTOTOBJIEHY JJSI IIbOTO HABYAJIbHO-TPEHYBAJIbHY MaTepiaJbHO-TEXHIYHY
6a3y (TaKTHYHi ITOJITOHM, MCUXOJOTIYHI CMYTH TIEPEIIKO/, 3acO0U iHMBILyaJIbHOTO
3aXUCTY, BiAOBIHE CIOPSHKEHHS Ta 00/IaJHAHHS, MacOrabapUTHI ui iMiTaliiiHi MaKeTu
30poi, XOJIOCTI MaTPOHM, MillleHi, rasu, AVMH, HiPOTEXHIYHi, TPAHCIIOPTHI, TEXHiYHi,
iHyKeHepHi, OpruuepHi Ta iHimi 3aco0m), TOOTO BeCh TOI apceHalt, SIKHii, MOKINBO, Oyie
3aCTOCOBYBATHCS Y BUKOPHUCTOBYBATUCS caMe B 1IbOMY 3axoi [1; 2].

Takox HeaOUsIKy poJib Y CUCTEMi opraHisaliii il miroToBKY IepcoHay Bimirpae
iMiTaliss pisHUX CUTyaIlild onepaTI/IBHo-CJIy>K6OBo’1’ nignbHocTi. IcHye mpaBuio, 1o
quM OiJIBIITE CXOKOTO ¥ PEATICTIYHOTO B HaBYAHHI, TUM e(heKTUBHINIMM Ta yCIIITHIIITHM
Oyne pe3yJabTaT BUKOHAaHHS 00OB'sI3KiB ciry:kOm. KpiMm Toro, mig 4ac mpakTHYHOTO
BilIIpaIiioBaHHst 0COOOBHIT CKJIa/] MA€ O3HAOMUTHICH i 32 MOKJIMBOCTI BiTYyTH TIEPEBAKHY
OLITBIITCTD 31 CIIEKTPY BILUIMBIB, XapaKTEPHUX [IJIsT TEBHOT 0OCTAHOBKH (30POBHX, CJTyXOBUX,
HIOXOBUX, CMAaKOBMX, TeMII€paTypHUX, TAaKTUJIbHUX TOIIO), HABYUTUCS IPABUJIBHO i
aJ/IeKBaTHO pearyBaTu Ha iX BUHUKHEHHS.

SIKIIO Gi/IBII YBasKHO TPUAMBUTHCS 0 IPABUJIBHO OPraHi30BAHOTO HABYAJIHHO-
TPEHYBAJIBLHOTO MPOIIECY MOJIEHCHKOTO, TO MU MOOAYNMO BaKJIUBICTh 30CEPEIKCHHST
yBaru siIk Ha OCHOBHHUX 3aco0aX HaBYaHHsI, TaK i Ha HOTO 3MiCTOBHOMY HallOBHEHHi
(MeTa, 3aBIaHHs, MOTHBH, IIParHEHHs, CIIPAMYBaHHs), 0 Ma€ Oyt chopMOBaHO
BIZIMOBIHO 1O OCOOMCTICHOI KOMIIETEHIN] Ta HasgBHUX MPO(MECIiiHUX CTaHAAPTiB, SKi
3a0e31euyIoTh yCITilnHe i Oe3leune BUPIIIEHHST 3aBIaHb MOJIIEechKOl cayxou [6].

3arajioM ITi/Ir0TOBKA, OPTaHi3allis i iMiTallisi peaibHUX CUTYaIliil — 11e TICUX0JI0TO-
HeJarorivyHuii mporec CTBOPeHHs (BiATBOPEHHS) peajbHOi Mojesi 4i mabI0Hy TOro
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CEPEIOBMUIIA, B IKOMY MOJKE OIIMHUTHCS TIPALiBHUK MMOIilii. MakcuMmaibHe HaOMMKEHHSI
podeciitHO-TICUXOJIOTIYHOTO HABYAHHS /10 YMOB HUHIIIHBOI OIepaTHBHO-CIYKOOBOT
NiSJIBHOCTI — 1l OAWH i3 HAWBaKJIMBININX CKJIAHUKIB yCHIiNTHOTO (hOPMYBaHHS
mpodeciiiHoi ICMXOIOTO-TIelaroriyHOl TiATOTOBAEHOCTI Ta TOTOBHOCTI MOITIEHCHKOTO.
[TomnepesiHe yCBiOMIIEHHST 3MiCTy OI€PaTHBHO-CIY:KO0BOI MisSIBHOCTI TIij] 4Yac
[IPOBE/ICHHA IIrOTOBKM /10 y4acCTi B KOHKPETHUX TaKTUYHUX i CIIeliaJbHUX 3aX0/aX
JI03BOJIATH KEPIBHUKY OPraHy Yu I [PO3/ILIy MMOJIIlil BUSHAYMTH, OLIHITHU i epej0aunTi:
piBeHD i cTaH BcebGiuHOI MiZATOTOBIEHOCTI i TOTOBHOCTI KOKHOI 0COOMCTOCTI/
MTOJIIECHKOTO U1 BUKOHAHHA TUX a00 iHIINX 3aBIAHD;
sIKi Ipodeciiiii 1 0cOOMCTICHI SIKOCTI TIOBMHEH MaTH TPAIiBHUK TTOJIIIT 11010
YCIIITHOTO BUKOHAHHSI OCOOUCTO HOMY ITOCTAaBJIEHOTO 3aBJIaHHS;
SIK TIOCJTAOUTHU BIUIUB HETaTUBHUX, QIBUYHMX i ICHXOTPaBMYI0UNX (GaKTOPIB i
Jac BUKOHAHHS TPodeciitHux 000B’sI3KiB.
IMopaspini Hamni gociKeHHsT OyAyTh CIPSIMOBaHI Ha PO3POOJIEHHS HAOUHUX
CTPYKTYPHO-JIOTIYHUX CX€M OKPEMUX eJIeMEeHTIiB iHAMBiAyaJlbHO-KOJEKTUBHUX il Ta
3arajJibHOi POOOTH KepiBHUKA 3aXO/IiB.
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FEATURES OF PSYCHOLOGICAL AND PEDAGOGICAL TRAINING FOR
INDIVIDUAL TACTICAL AND SPECIAL EVENTS CONDUCTED BY THE
NATIONAL POLICE OF UKRAINE

The article discusses the features of psychological and pedagogical training for
individual tactical and special events conducted by the National Police of Ukraine.
It has been found that awareness of the content of their activities in specific situations
will allow the head of a police body or unit to identify, evaluate and envisage a
number of opportunities that will positively influence their result, as well as how to
weaken the influence of negative, physical and psycho-traumatic factors while performing
professional duties.

Also, a significant role in the organization and training of personnel plays an
imitation of different situations of operational-service activities. There is a rule: if the
more similar and realistic training — than more effective and successful the result of
the performance of the duties of the service. In addition, during practical training, the
personnel should familiarize themselves and, if possible, feel the majority of the range
of influences that are characteristic of a particular situation.
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Due to the long-term danger or threat, partial or complete restriction and
intense waiting, among personnel may gradually increase and increase other negative
conditions: worry, fear, affect, frustration, panic, indifference, loss of sense of danger.
That is why the psychological-pedagogical support for the provision of police tactical
actions and special measures should have concrete, clearly defined tasks, forms, methods
and means of influence on personnel in order to overcome the above and other
negative conditions, both on their own and with the participation of the relevant
specialists.

One of the most effective means of positive influence on each policeman is the
joint conduction of organized encouraging events among the entire staff. This may be,
for example, some sort of conversation, meeting, weapon cleaning, radio listening or
TV viewing, a comprehensive training session, a positive game-based training on
working out a specific element or the task of the operational plan, other various
situational trainings, etc.

Keywords: tactical and special events, National Police of Ukraine, psychological
and pedagogical training, service activities.
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IICUXOJIOTTYHI OCOBJMBOCTI CJAYKBOBOI
NISJIBHOCTI BOJIA HAPSIIY PEATYBAHHS TOJIIINI
OXOPOHH

Cmammio npucesueno npobiemamuyi 00CHONCeHH NCUXOI0ZIUHO-NPABOBUX
acnexmis npopeciiunoi diaibHocmi noLiUueticbKux niopo30inie peazyeanis Noiiuii 0Xoporu
6 Konmexcmi peanizauii ixwix npogeciiunux 0606’s3Kie.

Pesynvmamu docniodncenns 00360UNU BUSABUMIU NePeNiK NPOPECIinO 6aANCIUBUX
aKocmetl, AKuUMU Mae 8on00imu 600ill Hapsdy peazyeanis NOLiyii 0XOPOHU, a MAKONUC
NCUXON02IUHI NPOMUNOKA3anis 00 080100iHHS npogecicto. Ompumani Oani MONCAUBO
BUKOPUCTNOBYBAMIL N0 YAC NPOBEOCHHA NCUXOIL0ZIUH020 0000PY NONIUCTCOKUX | NPUSHA-
uenns ix Ha nocadu 600ii6 MO 0XOPOHUL.

Kmouogi crosa: noniuis oxoponu, 600ii napsdy peazyeanns, 3azaivii ma npoge-
Citini KoMnemenmuocmi, HOUBIOYAIbHO-NCUXOJL0ZIUHT 0COOAUBOCII, NCUXOZPAMA.

[Monimis oxoponn (mani — I[1O) — 1e ckmamosa HamionampHoi modtimii Y kpainu
(mani — HITY), Ha gKy MOKJIaJIeHO 3aB/IaHHS MO0 HA/ITAHHST TTOCJIYT 3 OXOPOHU BJIACHOCTI
Ta TPOMA/IAH. 3a cydacHUX yMoOB (hOpMyBaHHSI B YKpaiHi MPaBOBOi i leMOKpPATUYHOI
JlepKaBU MMUTAHHS HAJiHOrO 3aXUCTy MpaB i 3aKOHHUX iHTepeciB TpOMaJsgH Ta
mignpreMcTB (yCTaHOB, OpraHisalliii) cTaoTh BasKJIMBOIO MPOOJIEMOI0, sIKa MOTpedye
cBOro po3B’sizanHst. ChOro/Hi HeOOXiIHO BITPOBA/KYBaTH e(heKTUBHI MEXaHI3MU OXOPOHHM
MaiiHa, sike HaJeXUTh (DI3UYHUM Ta IOPUANIHUM 0coOaM, a TaAKOK JKUTTS Ta 3[0POB’sT
rpomazisti. Cyuacta ITO edekTBHO BUKOHYE CBOIO POOOTY i IMHAMIUYHO PO3BUBAETHCS,
BUKOHYIOUM CBOIi mpodeciiiii 060B’I3KM MO0 3aXUCTy MaifHa Ta JKUTTS TPOMAJISH Bij|
37104MHHUX TocsATanb. [lositis oxoponu, BianosigHo n0 3akony Ykpainu “IIpo
Hamionanpny mosinioo”, — 1e eanHa B YKpaiHi OXOPOHHA CTPYKTYpa, INpalliBHUKU
SIKOI MalOTh BM3HAY€Hi 3aKOHOM IIpaBa Ta IMOBHOBA/KEHHsI Ha 030POEHY OXOPOHY Ta
3acTOCYBaHHS BIQMHUX (DYHKILH 111010 TTpaBonopyHuKiB [ 1; 2].

[Tpodeciiina fistnbHICTh BOIIB MoTiTeicbKX HapsiliB pearyBanus [10 nop’si3ana
3 BUKOHAHHSIM HU3KH BKJIMBUX IIPABOOXOPOHHMX 3aB/IaHb i BUCYBAE Ti/IBUIIIEHI BUMOTH
J10 IHAVBIYAJIbHO-TICUXOJIOTIYHUX 0CcoOJIMBOCTEN, a TAaKOK 3HAHD, YMiHb I KOMIIETEHT-
HOCTe MPaIliBHUKIB TOJIIIii.
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BiTunsHsaHi HAyKOBII MPUALTUIN YUMAJIO yBaru BUBYEHHIO TICUXOJIOTTYHUX ACIIEeKTiB
noJtitencyKoi mistrbrocTi. il ipobeMaTHili IPUCBSATHIN HAYKOBI cTaTTi, MOHOTpadil
it mocioauku [1.O. Anekcannpos, B.I. Aumpocrok, O.M. Banmypka, B.I. Bapko, JL.D. Byp-
gauyk, O.B. 3emngunceka, JI.I. Kasmipenko, I1.B. Makapenko, O.0O. €BnokimMoBa,
A.10. Kongparses, 1O.b. Ipxin, B.C. Mexnsenes, T.B. Hemeper, I.M. Oxpimenko,
O.B. IlTanosasios, I.O. IOxHogenp, C.I. AxoBenko Ta inmii [3—10]. ¥ HaykoBux nparsx
ABTOPIB PO3KPUBAETHCS TICUXOJIOTIYHUI 3MIiCT ITPABOOXOPOHHOI [iSIBHOCTI, ITPe/ICTaBIeHi
npocpeciorpamu i ncuxorpamu rpodeciii opranis cucremu MBC.

Cepen Sapy6i>KHI/IX HAYKOBIIIB, AKi MOCJII/PKYBaIU 1€ IMUTAaHHHA, CJiJ BUILIJIUTA
taknx nocraiguukis, 9k C. Bouchard, W.C. Borman, G.V. Barrett, R. Cochraine,
M.D. Dunnett, R.F. Miguel, J. M. Hurd, S.B. Lueke, J.A. Tan, R. Tett, L. Vandecreek
Ta iHOI. Y HAyKOBUX MpallsiX aBTOPIB yBara NPUJIISETbCA aKTyaJbHUM IUTAHHIM
nicuxostorii mositeiicbkoi fistbrocti [11—15]. [IpoTe ncuxosoriuti acekTy AisiIbHOCTI
BOJIIIB HapAiB pearyBaHHs IIOJIIIiI OXOPOHU HaTellep BUBYEHI HELOCTaTHLO.

Tomy nocrizkeHHs ICUXOJIOTTYHUX aCTIeKTiB CJIy>1<6OBo'1' MiSIBHOCTI TOJIIIEIChKUX
BOJIiiB, mcuxosorivHoro mpodimio mpodecii HeoOXigHI I PO3POOKKU KpUTEpIiB
npodeciitHoro m1000py i Yac MPU3HAYEHHS HA TOCAAM Ta € BEJIbMHU aKTyaJbHUM
3aBJIAHHAM.

Meta HayKoBOi CTaTTi MOJATAE Y BU3HAYEHHI U y3araJbHEHHI MCUXOJIOTIYHUX i
MPaBOBUX aCHeKTiB MPodeciitHoOl MiIBHOCTI MOMITIENChKUX BOIITB HAPSI/IIB pearyBaHHs
MOJIiIT OXOPOHM.

Ysazanonenns eumoe npoghecii 0o suamv, yminv i kKomnemenmuocmeii. BUkoHaHHsI
HOJIIIeACHKUM-BOIIEM HaPsILy pearyBaHHs (BOIIEM) CIy:KO0BUX 000B SI3KiB OTpedye
MPAaBOBUX i TICUXOJIOTO-TIEIATOTIYHUX 3HAHb, 0araTbOX CIEIaJbHUX YMiHb.

IlomitieficbKui-BoOAINT Ma€ 3Hamu:

* Koncrurymio YKpainm; akTh 3aKOHOZABCTBA, 10 CTOCYIOThCS AismbHOCTi Ha-
1ioHaIbHOI noitii; ykasu [Ipesunenta Ykpainu, nocranosu BepxoBHoi Pajgu ¥Ykpainu,
MIOCTaHOBM Ta po3nopskentst Kabinery MinicTpiB Ykpaitu, pos3mopsiadi J0KyMeHTH
Harmionanphoi nomimii ¥Ykpaiam ta MBC Ykpainu, inmri HOpMaTHBHO-TIPABOBI aKTH,
IHCTPYKTUBHI Ta METOAWYHI JOKYMEHTH, IO PEryJIOITh AiAJbHICTh KPUMiHAJIbHOL
TOJIIILiT; BiIOMYi Ta Mi’KHAPOAHI HOPMATUBHI JJOKYMEHTH, 110 PEryJIOI0Th MUTAHHA J10-
TPUMaHHS MOJIIENCHKUMHU TIPaB JIOAWHU; OPTaHi3aIliiiHy CTPYKTYPY Ta 0COOJUBOCTI
NisiibHOCTI Tizipo3aiyiB HartionanbHOT 110JTiIii;

* wmicne i 3aBgannsa HaiionanbHoi nosinii Ykpainu y cucteMi paBOOXOPOHHUX
opratis; ii CTPYKTYpY, IPUHITUIIN, METOIN TIPABOOXOPOHHOI TiSIBHOCTI, TpaBoBe 3a0e3-
ITeYeHHS;

* METO/INKY OTIePaTUBHO-PO3IIYKOBOI JisIbHOCTI Ta crientndiky ii 3/ilicHeHHs 3a
HAIIPAMOM [iAJTBHOCTI IiAPO3iNy;

* METO/IM aHaJIi3y onepaTHBHOI 0OCTAHOBKH Ha IMiAMOPSAKOBaHii TepUTOPIi;

e cremiaJbHi TeXHiuHi Ta iHm 3acobu, 110 3aCTOCOBYIOThCSI TIiji 4ac pobo-
TH;

* 3axo/u Ge3MeKu, YMOBH Ta MOPSIIOK 30epiraHHst, paBuJia MOBOIKEHHS 3i CIie-
iaapHUMU 3ac00aMu, TabeIbHOI BOTHEINAIbHOI 30POEi0 Ta GOEIIPUIIACAMI;
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* TIOPSIZIOK 3aCTOCYBAHHS 1 BUKOPUCTAHHS B MeXKaxX CBO€ET KOMIIETEHIIiT TOTiIeich-
KUX MPEBEHTUBHUX 3aXOJliB Ta MOJIlEeNChKUX 3aX0/iB nMpumycy ((pisudHOTO BILJIUBY
(cwn), cremniaabHUX 3ac00iB, BOTHEAJIBHOI 30pOi);

* KOMILJIEKC 3aXO/liB HaJlaHHs HEBiJKIaMHOI (30KpemMa, TOMEJINYHOI) TOTIOMOTH
ocobaM, sIKi TIOCTPasKIaJN BHACIIOK MTPABOMOPYIIIE€HD, HEIIACHUX BUMA/KIB, a TAKOXK
ocobaM, sIKi onuHIINCS B Ge3rmopagHoMy cTaHi abo ctaHi, HeOe3IeYHOMY 1Jist iIXHBOTO
KUTTS YU 37I0POB’S;

* IpaBUJIA JIJIOBOTO €TUKETY Ta MPOodeciiHOi eTUKHU;

* Buau Ta (OpMU 3BITHOCTi, OCHOBHI HOPMATUBHO-TIPABOBi IMOJIOKEHHS 110/I0
36epiranHs iHdopmailii 3 0OMEKEHUM J0CTYTIOM, 0(hOPMJIEHHST BiZIMOBIHUX CITy;KOOBUX
JIOKYMEHTIB,;

* MpaBWJIa OXOPOHHM ITpalli Ta MPOTHUIIOKEKHOI OE3EKH;

* OPsIIOK (hOPMYBaHHS Ta KOPUCTYBaHHs Gazamu (Gankamu) gaHux HarfioHaabHOT
nostitii Ykpainu, MinictepcTBa BHYTPIllIHIX clipaB Y KpaiHu Ta iHIIKUX OPraHiB JepKaB-
HOI BJIQJIN.

ITonirelicbKUN-BOAIN Ma€ BOJIOAITU IICUXOJIOTIYHUMM 3HAHHAMU i BMiHHAMU,
SKi JIOTIOMOKYTh HOMY CIIJIKYBaTUCA 3 TPOMAJIsSTHAMU, IOITUTYBATU ITPABOMOPYITHUKIB
Ta CBiJKiB MOAil, 3a1106iraTM BUHUKHEHHIO i BUPIiNIyBaTH KOH(MIIKTU, KOHTAKTYBaTH 3
KoJieraMu (3 TaTpyJIbHOI TOJIiIi{, TTOTiIlii 0XOpOHH, CTelliaIbHOI Ol TOIO ), TTPOTH-
CTOATU HETaTUBHOMY BIINBY CTPECOBUX YMHHUKIB i T. iH.

OxpiM 1paBOBUX Ta TICUXOJIOTIYHUX 3HAHb i yMiHb TOJilEHCbKUI-BOJIN Ma€
BOJIOJIITH iH(OPMAIII€I0 TIPO OnepaTHBHY 0OCTAHOBKY, MIPUKMETH OCi0, TPAaHCITOPTHIX
3aco0iB i MaiiHa, sTKe 3HAXOAUTHCS Y PO3IIYKY; MicIlst HAlOIIbI iIMOBIPHOTO BUNHEHHST
MIPaBOTIOPYIIEHb, CKYITYEHHST aHTUCOIIATbHIX eIEMEHTIB Ta 0ci0, 3BiIbHEHUX i3 MiCI[h
11030aBJICHHS BOJIi; MiCIIe3HAXO/KEHHS HAMBAKIUBIIINX 00’ €KTIiB OpraHiB Jiep;KaBHOI
BJIQJI 1 yIIPABJIiHHS B PETiOHi, IMiIPO3/IiJIiB MOXKEKHOT OXOPOHU, TYPTOKUTKIB, ITiIITPHU-
€MCTB, OpTaHi3alliii Ta yCTaHOB TOIIO; PO3TAIyBaHHSI Ha TEPUTOPIl 0OCIYrOBYBaHHSI
BYJIULlb, IIPOBYJIKIB, IIPOXiHUX /IBOPIB, IJIOI TOIIO.

[Toninelicbkuii-BOIi Ma€e ymimu:

* TpairoBaté 3 iH(OpPMAIE CTOCOBHO 00'€KTIB OTEPaTHBHOI yBary;

* BOJIOZIITU KOMILIIEKCOM TTPOdeciiiHO BayKINBUX KOMYHIKaTUBHUX YMiHb, 30KpeMa
HAJIATOJPKYyBAaTU JIOBIPYi CTOCYHKU 3 PI3HUMU KAaTEropiaMy HaCeJIeHH:, 3aJIeKHO BiJl
curyariii 6yTu pedepeHTHO 0COOUCTICTIO 3 TJIMOOKUM PO3YMIHHSM JIfOfEH, TprBab/Iu-
BUM iMi/UKEeM 1 BiZIMOBIHUMU XapaKTEPOJOTIYHUMU 0COOJIMBOCTAMM, 3iHCHIOBATH
POJIbOBE ITEPEBTIIEHH, BMITH 3aCTOCOBYBATA METO/M IICUXOJIOTO-TIe/IaTOTYHOIO BILIUBY
Ha pi3Hi Kareropii rpomajisH;

* CaMOCTIIHO OpiEHTYBATHCS B OllePATUBHIiT 00CTaHOBII Ta MIPUIMATH 3aKOHHI Ta
BUBQKEHI pillleHHd;

* OpraHi3oByBaTH OXOPOHY MiClisl BUNHEHHS IIPABOIIOPYIIEHHS, CIi/liB i peyoBUX
JI0Ka3iB;

* IIPABUJBHO Ta CBOEYACHO 3aCTOCOBYBATU i BUKOPUCTOBYBATU B MEXaX CBOET
KOMTIETEHIIi1 TTOJTIeliChbKi TPeBeHTUBHI 3aX0/IM Ta MOJITelchKi 3axoau mpumycy (hizud-
HUii BB (CUJLY), cleliaibHi 3aco0H, BOrHeNaabHy 36poio);

* aHaJi3yBaTH Ta IUIAHYBAaTH CBOIO poOOTY, BeCTH ii OOJIK i 3BITHICTB;

* MPaBUJIBHO O(hOPMIIIOBATH CJIYKOOBI TOKYMEHTH;
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* HaJABaTH HEBIAKIAIHY (30KpeMa JOMEIMYHY ) IOMOMOTY 0CO0aM, sIKi TTOCTpPasK-
JlaJTi BHACJIIIOK TIPABOTIOPYIIIEHb, HENACHUX BUTIA/IKIB, @ TAKOK 0C00aM, sIKi OTTHHUJICST
B GesmopagHoMy cTaHi abo craHi, HeOe3MeYHOMY [JIs1 iIXHBOTO JKUTTS 4 370poB’st [1;
6].

Knrouoei xomnemenmmuocmi 10Ji1eAICBKOTO-BO/ig K TMpalliBHUKA TOJiIi [2;
3]

* BiAIOBiJa/sbHE CTaBJIEHHS JI0 CIY’KOOBOI JisIIBHOCTI;

* 3/IATHICTH MpaIlOBAaTU B KOMaH/Ii;

* IOTpUMaHHS NMPOdeCciiiHOT eTUKY;

* 3[IaTHICTD 3arodiraTu KOH(JIIKTHUM CUTYAIlisIM i 3HAXOAUTH TILJISIXH iX PO3B’s-

* QNIANITUBHICTH i BUTPUBAJIICTD;

* CaMOCTIMHICTb TPUNHATTS pillleHb;

* 3/IaTHICTb JiATU B HECTAHJAPTHUX CUTYaIlidX;

* YMiHHS IJTAaHYyBaTH CIy:KOOBY [islIbHICTD;

* 3/IaTHICTb BUOKPEMJIIOBATU TOJIOBHE B CJ1y>I<6OBiI‘v’I MAIBHOCTI W JOCATATH TIO-
CTaBJIEHOI METH;

* IparHeHHs CAMOBJIOCKOHAJIOBATUCS IIJISIXOM HaOyTTsl HOBHMX 3HaHb, YMiHb i
HABUYOK.

3azanvHonpoecitini KoMnemenm1ocmi MoJIIelChbKOro-BO/Iisl K IMpalliBHUKA T10-
ainii [6; 10]:

* 3HAHHSI OCHOB KOHCTUTYIIIITHOTO I1PaBa;

* JOTPUMaHHS BUMOTI 3a0e3IedeHHs [IpaB i CBOOOJ JIIOIMHK Ta TPOMAISHIHA;

* 3HAHHS OCHOB aHTUKOPYIIITHOTO 3aKOHO/IaBCTBA;

* IOTPUMaHHS HOPM TpodeciiiHol eTuKuy;

* JOTPUMAHHS TOJEPAHTHOCTI Ta MPHUHIUITY HEAUCKPUMIHAIII B poOOTi;

* 3/1aTHICTh e(DEeKTUBHO CIIiJIKYBaTUCS;

* CTPeCcOCTilKiCTb;

* 3/1aTHICTh e(heKTUBHO B3aEMOIISIT 3 HaceJEeHHAM Ha 3aca/lax MapTHEPCTBA,;

* JIOTPUMAaHHS BUMOT 3aKOHOZIABCTBA II0/I0 3ar00iraH st Ta IMPOTHUIT JOMAIITHBOMY
HACUJIbCTBY,

* 3HaHH4 [IpaBus 1OPOKHBOTO PYXY;

* JIOTPUMaHHS TIOJIOKEHb 3aKOHOIABCTBA IPO OXOPOHY Ipaili Ta Ge3NeKy sKUT-
TENIAIBHOCTI;

* 3HAHHS MPABOBUX Ta OPraHi3alliiHUX OCHOB AisyibHOCTI HartionanbHoi moJtitii
Ykpaiuu;

* YMiHHSI PaBUIBHO O(OPMIIATH HEOOXiAHI CysKOOBI TOKYMEHTH.

IlIpogecitine nasuanns ma nepcnexmusu Kap'€pHozo 3POCMAHHS 68 NOAIUTI.
[Tpodeciiine HaBUaHHS CKJIAAETHCS 3 TIEPBUHHOI MMPOMeCciitHOl MiAATOTOBKY; TiITOTOBKU
y 3aKjajiaX BUIINOI OCBITH 3i crelu@iyHuMU yMOBaMM HaBYAHHS; MiCASAUIIIOMHOTL
OCBiTH; CJIy?K00BOI ITiATOTOBKIL.

[TonineiichKi, sIKi BIiepime IMPUAHATI Ha cay:kOy B IMOJIIi0, 3 METOI HaOyTTs
crielia/IbHUX HaBUYOK, HeOOXiIHUX /IJIs1 BAKOHAHHS [IOBHOBAa)KeHb MOillii, 30008 s3aHi
MIPOWTHU TIEPBUHHY MPOodeciiiHy IMiZIr0TOBKY 3a Bi/IMOBIIHUMH HaBUYAJTbHUMHU ITPOrPpaMaMi
(rmanamm), 3atBep/keHUMU MiHicTepcTBOM BHYTPINIHIX ciipaB Y KpaiHu.
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Posmozin BumyckHUKIB 3aKa/iiB BUIMIOI OCBiTH 3i crenudivHUMU yMOBaMU
HaBYaHHS, 110 3iHCHIOITH IiITOTOBKY IMOJileChKUX, IKi HABYAIOTbCA HA JEHHIN
(hopmi HaBUaHHS 3a AEP:KABHUM 3aMOBJIEHHSM, 3/iHCHIOETHCS KOMICIIMU 3 TIE€pPCO-
HAJILHOTO POSIIOALIY 3 ypaxyBaHHSIM iHTepeciB CIy;KOU BiIOBIHO 10 HAOYTOI BUITYCK-
HUKOM KBaJsidikariii, creriaJbHOCTI Ta creliaisaitii.

It poboTH TOJiEeNChKIM-BOIEM IIepeBara HaJa€ThCs KaHAWAATaM, KM
NPUCY/KEHO OCBITHIN CTYIiHb He HUKYMIA Hixk “OakanaBp” y rasiysi sHaup “ITpaBo”.

[TicasaumnoMmua ocBiTa (crieriasizaliisi, mepemiirOTOBKa, IMiiBUIIEHHS KBasidi-
Kallii, cTa)KyBaHHS ) MO’Ke 3/1iICHIOBaTUCS 663HOC€peI[HI)O B IiIPO3/1ijIaxX MOJIiIi1 abo B
3akJIajiax Buoi ocsitu. IligBurerns KBasmiikariii 3a HAPsIMOM CJTysKOOBOT AisSTIBHOCTI
Mage 3/IiiiCHIOBATHCS He PiJiie HiX OMH pa3 Ha TP POKHU abo mepejl PU3HAYEHHSIM Ha
TIOCaLy.

3 MeTOI0 OI[IHKHK [IiTOBHX, IPOMECiiHIX, 0COOMCTHX AKOCTEl, (DI3MUYHOI IiATOTOBKH
Ha IijicTaBi rMOOKOro i BceOivHOro BUBYEHHS, BU3HAYCHHS Bi/IITOBiIHOCTI ITocaiaMm, a
TaKO’K TIEPCIIEKTUB TXHBOI CIy’KO0BOI Kap'€py IMPOBOAUTHCST aTECTYBAHHST TIOJIEHCHKUX-
BOJiiB.

Cencopro-nepuenmuena cgpepa ocobucmocmi. OTpumyroun HeoOXiaHy iHbopMaIrito
IIPO JOPOKHY 06CTaHOBKy, MOJIi e ICbKUIM-BO/IiIN OIiHIOE ii, aHaIi3y€, MOJIEJIIOE Pi3Hi
BapiaHTH, MPUIIMAaE pillleHHd, CIUPAIOYUCh Ha 4Ki, Ai€. Bix 3matHoCTi BOJig MIBUIKO
i TOUHO crpuiiMaTH Ta mepepolbISTH BCro iH(pOPMAILiio, CBOEYaCHO BUKOHYBATH Bi/ITOBiTHi
mii 3amekuTh 3abesredeHHst Gesrnekn pyxy. IlocriiiHe criocTepeskeHHsT i BUKOHAHHS
O/IHOYACHO YU IOCJIi/IOBHO SK TOJOBHUX, TaK i APYTOPSIAHUX Ollepallii € OCHOBHOIO
XapaKTePHOIO PUCOI0 TOiIelchbKOro-Bofisg. OTXe, mpodecis MmoJineiicbKoro-Bo/is
BHUCYBA€ TiIBUIIEHI BUMOTH /10 CEHCOPHO-TIEPIeNTUBHOI cdepu modiiieiicbkoro. Bin
MOBHHEH MaTH BUCOKY YyTJIHBICTh 30p0OBOro (06pwHii 3ip i okoMip), cyxoBoro (1o0pmii
CJIyX i 3/IaTHICTH JIOKAJTi3yBaT 3BYKH Y ITPOCTOPI ), JOTUKOBOTO i HIOXOBOTO aHAJIi3aTOPIB;
PO3BUHEHUI BeCTUOY/ISAPHUI amapar, Ho6pe OpieHTyBaTHCs y IPOCTOpi Ta yaci. Y
IIpolLieci pyxy BOIIIO HeoOXiTHO OIliHIOBATH 3HAUHY YaCTUHY IPOCTOPY, AKUI 3HAXOANTHCS
nepen, HuM. IIpoBifHa poJib TIpU 1IbOMY HAJIEKUTh 30POBOMY CIIPUMMAHHIO, SIKe /1a€
80 % ocHOBHOI iH(bopMaLIii PO JOPOTY i OIOKEHHST aBTOMOOLIIST Ha Hiif, PO MIBUIKICTD,
HAIpsIM PyXy i oro 3miHu, pyxomi i Hepyxomi 00’ekTr ToIo. I1i omiHKK 3/1iiCHIOI0THCS
3 IOITOMOTOIO JIMHAMIYHOTO OKOMIpY, sIKMii (hOpMy€EThCs y Tpoiieci misibHocTi. Jobpe
PO3BUHEHUH [UHAMIYHII OKOMIp I0TTOMara€e BOJIif0 BUOPATH TIPAaBUJIBHY JAUCTAHIIIO i
iHTepBasl MiK MalllMHAMU, BiuyBaTy rabapuTH CBOEI MaIllMHU y 3araJbHOMY ITIOTOII
TPAHCIIOPTY i MpH pyci B oOMeskeHOMy TipocTopi (B'i3x y Bopora, T3 10 00’ekTa
TOIIIO).

BaxsmBoto npodeciiiHoio sKicTIO 10J1ileiichbKOro-BO/lis € OlliHKa Yacy, TUX 4u
iHmwux 1oro Biznpi3kiB. HeTouHa olinka 4acoBUX Bi/Ipi3KiB MPU3BOAUTH JI0 IOMUJIKOBUX
it I 4ac BUKOHAHHS IIEBHOIO MaHeBPY, HAIIPUKJIaJ, oOorony. HenoouiHioBaHHS un
MepPEOITiHIOBAHHST MIBU/KOCTI iHIIOrO aBTOMOOIJISI, HElPaBUJIbHUN PO3PaxyHOK 4Yacy,
HeOOXiTHUIT 11T OOTOHY, MOXKYTh CIIPUYUHWUTH aBapiiHy CHUTYAIIiO.

YMiHHS OIIHIOBATH MTPOCTOPOBO-YACOBI BiIHOIIEHHST 06’ €KTIB CEPEIOBUINA PYXY
TiCHO TIOB’sI3aHi 3 yBaroro MoJIIeNCchKOTro-BoIist. Y Bara 3a0e3redye npuiioM i iepepooKy
iHdopMarltii, JormoMarae MpaBUIbHO CIPUAMATH JIOPOKHO-TPAHCIIOPTHY 0OCTAHOBKY i
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ajlekBaTHO JisgTh. Taki XapakTepUCTUKK YBaru, sIK PO3IIOALI, MEPEKIIOYeHHs, 00’eM,
Bi/lirpafoTh MPOBIHY POJIb MPHU KEPyBaHHI TPAHCIIOPTHUM 3aCO00M.

Taxkox noJineiicbkoMy-BO/Ii10 HeoOXi/THO BOJIOMIITH PO3BUHYTUMH NI3HABANOHUMU
npouecamu. DaxiBrieBi HeOOXiAHO MaTH Taki SKOCTi yeéazu, K BUCOKA CTIHKiCTB,
KOHIIEHTPAILis1, TIEPEKTIOYEHHST, PO3IOALJI i 00CsT; 3MaTHICTh (hiKCyBaTH MaJIOMOMITHI
3MiHU B 00’€KTI criocTepeskeHHst. PO3IMOI i TIepeKIIIoUeHHsT yBaru Pa3oM i3 30pPOBUMH,
CIIYXOBUMU i PYXOBUMU KOMITOHEHTAMU JIisIJIbHOCTI MOJIIIEHChKOTO-BOIiA (hOPMYIOThH
itoro npodeciitny yBaxkHicTb. [loginieiicbkuii-Boziiii Ma€ criocrepirati 3a 10poroio, ii
PO3MITKOIO, [IOBOPOTaMU, IIEPEXPECTSIMHU, CITyCKaMHU, TTiIIIOMaMHU, 32 IOPOKHUMU 3HAKaMU
i cuTHATaMM, TIOCTIITHO CTEKUTH 32 IHITMMU TPAHCIIOPTHUMM 3aCO0AMM i MHITOXOaMHU.
Kpim Toro, i1oro yBary mpuTsryioTh i 00’'€kTH, ki 6e3mocepeiHbo He MOB’si3aHi 3 BO-
JTIHHIM: 6yI[I/IHKI/I, CIIOPY/IH, eJIeMeHTH JIaHImadTy, sIKi 3HaXOIAThCS Oina nopir. OgHak
1le He MTACUBHE CIOTJISAAaHHs, 60 MOJIIENChKIIT-BOIii MA€ B Ieil Yac yIPaBISITA TPaH-
CIIOPTHUM 3aCOO0OM: CTEKUTH 32 MOKA3aHHSIMU NPUJIAIiB, MAHIITYIIOBATH TPUCTPOSIMU
yIIpaBJIiHHS, TIPUCIYXOBYBaTHC 10 poboTH ABUTryHa To1o. OTiKe, fioro yBara mepedy-
Ba€ 11/l BEJIMKUM HaBaHTAKEHHAM 1 BiJl CTyleHd il PO3BUTKY 3aJIEKUTh AKICTb BO-
IiHHS.

Y npodeciiiniii AigabHOCTI MOJIiENCHKOTO-BO/IisS BayK/IMBE 3HAUEHHST Ma€ BMiHHS
HEBHMIT Yac 30CePeKyBaTH yBary Ha BJACTUBOCTSX i mapamerpax 06’ekTiB. OcobamBo
HeoOXiHO MiITPUMYBATH CTIHKICTh 30CePeKEHHST YBaru P OHOMaHITHOMY XapaKTepi
pyXy Ha piBHiil aBTocTpai. /locaizkeHHsT MOKa3y0Th, 110 MIPU PyCi y TOTOI MallluH
3 BEJIMKOIO MIBUKICTIO BiH MEHIIE IIPUILYCKAE TTOMUJIOK, 00 He MOoKe T03BOJIUTU cO0i
poscabuThcs B IMiil 00CTaHOBIN, BCi HOro aHaMi3aTOPH MPAIOIOTh 3 BEJMKUM Ha-
BaHTa)KEHHAM. Y JIOPOKHO-TPAHCIIOPTHI aBapii BOJil MepeBakHO TOTPAILISIE, KOJIU
SICHO, CyXo, crokiiiHo. Came y 1Iiif CIpPUATIUBIN 00CTaHOBIN BiH PO3CIAOISIETHCS,
BTPavac 3[aTHICTh 10 Ge3nepepBHOI omiHkK cuTyallii. Tomy m06pe po3BHHEHUI PiBEHb
CTiKOCTi 30cepejKeHHs yBaru CIPUSE IMiATPUMAHHIO NMUJIBHOCTI BOJis Mija yac
MOHOTOHHOI POOOTH.

[Tpodeciiina mismpHICTD TOMITENCHKOTO-BO/IisI HAPSALY PearyBaHHS TIPE SIBJISIE
BHUCOKi BUMOTI'M JIO PiBHSI NCUXOMOMOPpHUX 8acmusocmeil nipaitiBHuKa. [losinelicbkomy-
BOJIiI0 HEOOXiTHO MaTH JOCTATHHO BUCOKY IIBUKICTb IPOCTOI peakiiii Ta peakilii Ha
pyxoMuii 06’€KT; BUCOKY TOYHICTH i CKOOPAMHOBAHICTH PyxiB. BakinBe 3HAYEHHS Y
JiSLIBHOCTI TIOJTIENCHKOr0-BO/Iis Ma€ yac oro CEHCOMOTOPHOI peakilii, TOGTO YacoOBUI
iHTepBaJl Mi>k MOMEHTOM TIOSIBU CUTHAJY i TOYaTKOM peaJisallii Biamosignux aii. Yum
MEHIIHIT Yac, IKUH BUTPAYAETHCST Ha BiAMOBIAHI /il mopasHuKa, TUM OiJIbIIa MIBUAKICTD
peaxitii Bozist. Hac peaxitii HaBiTh B OJTHOTO 1 TOTO K BO/Iis HE 3aJIUIIAETHCS MTOCTIMHUM,
OCKIJIbKY 3aJIE5KUTh Bijl YMOB pyXy, Cy0’€KTMBHOIO CTaHy caMoro BOJis, Gararbox iH-
mux ¢dakropiB. PanToBe BuHUKHEeHHs HebOe3meku 30i/bITye dac peakiiii, 0COOIMBO,
KOJIN TeMHi€. B ekcriepTHUX BUCHOBKAaX HOPMOIO BBakaeTbcd vac peakitii 0,8 cek.

JL1st yIipaBJIiHHST TPAHCIIOPTHUM 3aCO00M HEOOXiIHI HABUYKH Y BUTJISI/ CKIIQIHNUX
KOMIIJIEKCIB PEaKIiil: MoeAHaHHd PYXOBUX [Iiil i3 30pOBMMM OLlIHKAaMHU OPi€EHTHUPiB
PYXy HOPOKHOI o6cTaHOBKHU. Y (OpPMyBaHHI PYXOBHX HABUYOK MaHIITyJTIOBaHHS
[IPUCTPOSAMU YIIPABJIIHHA [IEBHY POJIb BiZIirpa€ piBeHb PO3BUTKY TOYHOCTI 1 KOOpAMHALLT
pyxiB, 110 Ma€ ocobOJIMBe 3HAYECHHS Ha CTa/lii HABYAHHS.
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J10 KOMILIEKCY IMi3HABAIbHUX IIPOIECIB (31i0HOCTEN ) TOMIeAChKOr0-BOJIis MOMKHA
BiJIHECTH 3[IaTHICTH 0 3araM sITOBYBaHHsI, 30e€peKeHHsI i BiITBOPEHHS Pi3HOMaHITHOT
irdopmartii. Y po6oTi BasK/IMBe 3HAYEHHST Ma€ 100pe PO3BMHEHA HAOYHOOOPa3HA TTaM’sITh,
sika 3abe31euy€e BUBYEHHS MMPABUJI JTOPOKHOTO PYXYy, MapIIPYTiB, Pi3HUX IOPOKHUX
3HaKiB, iHcTpykKIiiit. leit Bua mam’siti TiCHO TIOB’sI3aHUI 3 OMEPATUBHOIO MaM STTIO, 6O
BOJIili Ma€ MIBUJIKO 3aram aTaTu MOTOYHY iH(opMaIlito, CBOEYaCHO i TOUHO BUKOHATH
HeoOXiHi /1ii, moTiM 3amam’sitaTt HOBY iH(OpMaIifo i ckoopanHyBatu fii. OniepaTnBHa
naM’siTh i orneparMBHE MMCJIEHHS JOIOMAaraloTh OMY IHPOTHO3YBaTH, IepeabadaTi
3MIHU y JIOPOKHO-TPAHCIIOPTHINl 0OCTAHOBII, a 3HAYKTD, i JAOMOMAraTh 3armobiraTu
aBapiitnum cutyartisiMm. O6CTeKEeHHsT MOJIIENChKIX BOJIIiB 3a JOTIOMOTOI0 METOANKH
“10 cniB” BUsSBUIO H0OpHil piBeHb OIMEPATUBHOI Mam’sATi, y TepIiil crpobi IMOKa3HUK
3armaM’sITOBYBaHHsI CTaHOBUB 6,3, Hajgasxi BiH 30iJAbIIyBaBCS Y KOMKHIN ITOJAJIbIITiii
crpobi (7,5; 8,2; 8,7 BiAMoBiAHO) 3 MiACYMKOBUM MOKa3HUKOM 7,3.

[TosineiicbkUii-BO/Iii TTOBUHEH MaTU XOPOIIY OINepaTUBHY i JIOBrOTPUBAJY
nam’simv; BUCOKi TIOKa3HUKK 30POBOi, CIyXOBOi, PyXOBOi CIOBECHO-JIOTTYHOI Ta 0Opa3Hol
maMm’sITi; 3IaTHICTh YiTKO BiITBOpIOBaTH iH(opMalliio B HEOOXiTHUIT MOMEHT; CIIPOMOK-
HICTh JIETKO 3amam’sTaTh CJIOBECHO-JIOTIYHWN MaTepian (TepMminu, 1udpu, JiTepH,
Npi3BuUIIA); HAJEKHUI PiBeHb 1aM’sITi Ha 30BHINTHICTD JIIOWHY, @ TAKOXK KOJip, hopmy,
BEJIMYMHY, PyX Ta PO3TaIlyBaHHS 00’€KTiB; CIIPOMOKHICTh TOUHO ¥ YiTKO IepefaBaTH
Te, 1110 4yB i GAYuB.

Bucoki BUMOrM TaKoK BUMCYBAIOTHCS /10 SIKOCTEW MUCNeHHs:: TOJIIeHCbKOMY-
BOJIiI0 HEOOXiTHO MaTH JOCTaTHBO BUCOKY IIIBU/IKICTh, THYYKIiCTb I OPUTiHAJIBHICTD
mucienns. Momy HeoOXinui yMiHHS BUGUPATH 3 BEJIMKOro obesry indopmarii Ty, 1mo
€ HeoOXiZHOIO IS BUPINIEHHS MMOCTaBJIEHWX 3aB/aHb; 3[aTHICTh NMPUIMaTH BipHe
pillieHHs 3a BigcyTHOCTI HeoOXimHoi iHdopMarllii Ta yacy Ha ii 0OMipKOBYBaHHSI.

[Tpodecis mositeiicbKoro-Bo/list HAPS/Ly pearyBaHHsS BUCYBA€ TE€BHI BUMOTH 10
3a2aNVHUX T CReUiaivHux npopeciinux 30ibnocmeil paliiBHUKIB. Tax, 1mo10 3azanrvrux
30i6Hocmet, MOCHiKeHH yCepeaHEeHUX MOKA3HUKIB PIBHA PO3BUTKY 3arajbHUX
3ai6HOCTEl 3a TectoM P. AMTxayepa I0Kasajio, 1[0 MOJieiiChKIM-BOLIsSIM BIaCTHBHIA
cepeiHiii piBeHb BepbasibHOro iHTeeKTY (94—99 omuuuirs 1Q), cepeniil piBeHb HeBep-
6asbHOTO inTesekty (101 oguauib 1Q). BuBdueHHst KpeaTHBHOCTI (TBOPYOTO TIOTEHITIATY )
MOJIiIeChbKUX MTOKA3aJ0, MO MOJIIeCbKUM-BO/IisIM BJIACTUBUM cepe/iHill i BULIIUU 3a
cepejiHill piBeHb MIBUKOCTI ANBEPreHTHOTO MUC/IeHHs (cepeiHiil mokasHuk 4,2 6asis),
a Tako)k opuriHagbHOCTI MucaeHHs (8, 34). OTike, (haxiBieBi MOTPiOHO MaTH cepeHiii
piBeHb BepOAJbHOrO Ta HeBepOaJIbHOTO (IIPAKTHYHOIO) iHTEIEKTY, CepeaHiil piBeHb
kpeaTrBHOCTI. TTostineiichkoMy — BOJIi10 TAaKOK BasKJIMBO MaTH 3/IaTHICTh Hepeadadary,
K 00’€KTH 1 y AKMX BUIIQJKaX MOKYTh CTAHOBUTH HeOe3IeKy i Ik MOsKHa iii 3a106irTu.
Tomy daxiBerb Mo/e/II0€ 0OCTAaHOBKY, Iepedrpac iMOBIPHI BapiaHTH, KPEaTUBHO CKJIA/IAE
MO/IeJIb €IMHOI 3arajibHOI KapTUHU CUTYaIlil.

Cneuianvii 30i6nocmi TIOB’sI3aHi 31 3JaTHICTIO TOJIIEHCHKOTO-BOIIsT BOJOLITH
YMiHHAMU 1 HAaBUYKAMU 3aCTOCYBAHHS I BUKOPUCTAHHSI BU3HAUYEHUX 3aKOHOM TIOJIi-
HENCbKUX 3aXO/1iB IPUMYCY.

[Tpodeciitia MistbHICTD MOJTIERCHKOTO-BOIisE TOTPEOYE Bifl MOIIEHCHKOTO TAKOK
HEKUX Komynikamuenux 30ionocmei. ObcTesKeHHs 3a goroMororo Tecty JIipi mokasao,
1o B ycepeaHeHoMy MpodiJii MOIechKOro-BoIisg TOMIiHYIOTh Taki oKTanT: 1 (710-
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MminyBantst) — 8,6 Gama, 7 (TOBapuCBKiCTh, KOMIIpoMicHicTh) — 8,3 Gama; 8 (Bizrmo-
BimambHicTh) — 7,3 Gana, 2 (He3ajnexHicTb, camocTiiiHicts) — 6,2 Gana. Halinmkui
MOKa3HUKK 3a(iKcoBaHO 3a OKTaHTamu 4 (PUTiAHICTH, migo3pigicts) — 2,9 Gama Ta
5 (mokipuicTh) — BignmosigHo 4,0 6amu. OT:Ke, MOJMIIEHCHKUIT-BOAIN 3JaTHUI BCTAaHOB-
JIIOBAaTU KOHTAaKTU 3 HOBUMM JIIOJIbMM, BIJIMBATU Ha CIIIBPO3MOBHMKA, MMOEHYBATU
JIJIOBI Ta OCOOMCTICHI KOHTAKTH, BiZICTOIOBATH BJIACHY JAYMKY, 3al[iKaBJIOBAaTU 1HIINX.

Inousioyanvro-ncuxonoziuni ocobausocmi. IlomineiicbKuii-BOAIN MOBUHEH MaTH
CUTLLHUTL UM HEePBOBOT CUCTeMi, IO TIOB’sI3aHO 3 HEOOXIIHICTIO BUTPUMYBATH eMOITiTHi
HaBaHTaKEHHs, BUCOKY TICMX0(i3ioNoTiuHy BUTPUBAIICTD i Mpalie3/laTHiCTh; BUCOKY
Ja0LIbHICTh HEPBOBUX IIPOIIECIB. Y MisSJIBHOCTI HOJIIECHKOr0-BOIisl 0COOINBO 3HAUYIIA
3/aTHICTh e(DEeKTUBHO [[iATH Y HANPYKEHUX, KPUTUUYHUX CUTYaIlisIX, KON HEPiKo ic-
HY€E TiJIbKY OJIVH BapiaHT JIst 3a1100iraH st JOPOKHO-TPAHCIIOPTHIi mpuroi. Hackimpku
parioHaJIbHO B HeOe3ImeuHiil cuTyallii Oyae AisITh BOIiii, 3a/IeKUTh Bijf HOro CTIKOCTI
N0 pi3HWX HeratuBHUX (bakTOpiB. BUCOKWI piBeHb BUSABY €MOIIiHOI CTiHKOCTI aa€e
oMY 3MOTY JisITW MIBU/IKO, TOYHO i MPaBUJIBHO.

[lig mostiteiichKMX-BOJIITB XapaKTepHi /ieKisbKa TUTIB MPodisiB 3a pe3yibTaTaMu
BUKOHaHHs Terminr-Tecty. [IpubansHo mosoBuHa obcTesxkeHux (45 %) IEeMOHCTPYIOTH
cepentbo-cusbhuil i BH/I, menina yactka (9 %) mae cunbamii Trinm BH/I. TIpubsmsao
TpeTrHa BOMIiB (35 %) MEMOHCTPYIOTH MPOMisib, XapaKTePHUIl [JIsT CEPEAHBO-CAA0KOT
HepBOBOI cuctemu i smtire 11 % pecroHeHTIB MalOTh CIaOKy HEPBOBY cuctemy. Ile-
peBakHa GiJIBIITICTD TMOMiENChKUX-BOMITB MaroTh BUCOKi (68 %) i cepenni (28 %) mo-
Ka3HUKM JIabiIbHOCTI HEPBOBUX TIPOIIECIB, JnIie 4 % OOCTEKEHUX MAIOTh HU3BKY Jia-
OLIbHICTD.

AHaniz ycepe/lHeHOTO MOMUBAYiliH020 NPoghinio MOJiEeChbKOr0-BOIisl 103BOJISIE
MiTH BUCHOBKY IIPO Te, IO MPalliBHUKAM BJIaCTUBE IIparHeHHs: 1) BHCOKOI 3apobGiTHOI
IJIaTH Ta MaTepiaJbHOI BUHArOPOIH, GakaHHS MaTh poOOTY 3 TapHUM HaGOPOM MiJIbT
ta Ham6aBOK (41,14); 2) 4iTKOrO CTPYKTYpyBaHHSI POOOTH, HASIBHOCTI 3BOPOTHOTO
3B’s13Ky Ta iHdopMallii, sika [03BOJISIE OIIHUTH pe3y/bratu podoTu (37,8); 3) mikaBoi
Ta CyCIJIbHO-KOPUCHOI mpaiti (cepeiHiil ToKa3HUK cTaHOBUTH 35,60 6astiB); 4) 3aBOIO-
BaHHS BU3HAHHS 3 OOKY iHIIKX JIIOfIel, y TOMY, 1100 MiHYBaJIHU iX 3aC/TyTH, TOCSITHEHHSI
ta ycrixu (34,30); 5) 106pux yMOB mpaili Ta KoOM(pOPTHOTO HABKOJHUIITHBOTO CEPEIOBHUINA
(30,90); 6) craBuTtu a1 cebe CMiIUBI 1T Ta gocsaraTl iX, OYTH CaMOMOTHBOBAHIM
(29,6); 7) camocriitHOCTi, aBTOHOMHOCTi Ta camoBrOcKoHasieHHs (29,0).

Takox f1ocmipKeHHsT BUSIBUJIO, 1110 TTOTIeCbKUM-BO/IiSIM B OCHOBHOMY BJIACTUBUIA
BUCOKUI piBeHb camoaxmyanizayii (40 % omuranux). CepeiHiii piBeHb 1€MOHCTPYIOTb
36 % pecrionenTiB, HU3bKUN — 24 %. 3a onutyBasbHukoMm [[xxonca—Kpennpasia, ce-
peaHiil piBeHb camoakTyasisaiii nosineidcbkux-BoxiiB craHoButh 43,80 Ganu 3
60 MOXJIMBUX, IIIO0 € JOCUTH BUCOKUM ITOKA3HIKOM.

Xapaxmeponoziuni ocobarusocmi. AHaji3 ycepemaHeHoro mpodinato ocoducTocTi
MOJITEeChbKUX BOJIIiB 3 BUKOpUCTaHHAM onuTyBasbHIKA [ TO 103B0sIsIE OXapakTepu3yBaTu
NpaliBHUKIB 4K JIIOAEW MePEeBAKHO 31 CTEHIYHMM THUIIOM pearyBaHH:. [HTerpatuBHa
ycepeiHeHa OIiHKa OCOOMCTICHOTO TPOodiiio J03BOJSE BifHECTH TUI MPOMIII0 10
JIHIHOTO, PO3TAIIOBAHOTO B MesKaX Bijx 4 1m0 7 Ganis. IIpoBigHumu mikamu B mpodii
€ mkanu 1 excrpasepcist (6,87 6aimiB), 2 ciontanuicTb (5,65 6aniB), 8 (7MabLIBHICTD),
IO JIO3BOJISIE OMKMCYBATH OCOOMCTICTh ¥ XapaKTEPUCTHKAX TepeBaKaHHS 30yINBUX
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puc i cunm HepBOBUX TporieciB. /leske miaBuIeHHs 1UX MKaa y mpodijii cBiAIUTH
PO JIAUPYIOUUIN CTUJIb INTOBEIiHKH, 3/IaTHICTh 0 PU3UKY, CTIUKICTb /10 CTPECOBUX
BIUINBiB. OCOOUCTOCTI TOJIIEHChKOTO-BO/IiS BJACTUBI Taki XapaKTepoJIoriyHi 0cobH-
BOCTI, SIK aKTUBHICTb, BiIMOBIIaIbHICTh, HE3AJI€KHICTD, BiIKPUTICTh, KOMYHIKaOEIbHICTD,
OTITUMi3M, TIOMipHa iMITyJTbCUBHICTh i arpecuBHicTb. [Ipodins mouinelicbkoro-Boist
Ma€ B CBOiil KoHiryparii He3HauHi MmigBUINEHHS 3a ImKago 4 (5,6 Gamis), 110
CBI/YUTH IIPO CAMOKOHTPOJIb.

Pesynpratu Tecry Jleonrapaa—Illmimeka BUsABUIM BiJICYTHICTb akyenmyauii
xapaxkmepy i memnepamenmy y noJileicbKux BoAiiiB. Y ixubomy ycepeaHneHomy npodisi
3adikcoBaHi ik 3a mKajamMu: 5 (TiEPTUMHICTh) — CepeaHiil MOKA3HUK CTAaHOBHUTD
15,30 6azis; 1 (memoHcTpatuBHicTp) — 13,22; 3 (3actpsiransst) — 11,40; 10 (1ukaoTIM-
Hicts) — 10,70. HerarusHi akieHTyarii (TpUBOXHICTb, 30yIMBICTD, AUCTUMIUHICTB,
€MOTHUBHICTb) MOJIIEeHCbKUM-BO/IiIM He BJIACTUBI.

Emouitino-6omvosi sikocmi. TlomineichKMM-BO/ISIM BIACTHBI: 3/aTHICTH OpaTi Ha
cebe BiIMOBIATBHICTD Y CKJIAMHUX CUTYyaIlisiX, 00’€KTUBHO OIiHIOBATH CBOI CHJIH i
MOZKJIMBOCTI, JOJIATH TPYAHOII, YMiHHS “TpuMaTi cebe B pykax” y KOH(JIKTHUX i
CTPECOBUX CUTYAIlSAX, MSITH Pilllyde i CMUINBO B XBUJIMHN HeOe3meku. [[Jist yCIminHoro
BUKOHaHHs (DYHKITIOHATBHUX 0OOB'SI3KIB TOJIEHCHhKUN-BOAIN Mae OyTH 31aTHUM JI0
caMOBJIAJITaHHS B KOH(JIIKTHUX CUTYaIlisX, eMOIIHOI CTIHKOCTI Ti/{ Yac MPUMHSATTS
BIZINOBIIAJIbHUX PillleHb.

3a JaHUMU [OCJI/KEHb PI3HUX aBTOPIB, cepell OCOOMCTICHUX XapaKTEPUCTHUK
BO/IiiB BUOKPeMJIIOIOTh: 1) crocTepeskyauBicTb, pilllydicTb, CIPUTHICTH; 2) BpiBHOBA-
’KEHiCTh, PO3CY/IJIUBICTD; 3) eMOIIiifHYy 3PiJIiCTb, COIiaIbHy ITPUCTOCOBAHICTD; 4) CyMJIiHHE
CTaBJIEHHS JI0 poOOTH; 5) iHII[IaTMBHICTh, aKTUBHICTD, €HEPTiiHICTh; 6) BiIOBIIaIbHICTD,
TOCITOJIAPHICTD, OXaiHICTh; 7) 06epeKHICT, 00aWINBICTh; 8) BUTPUBAJIICTD, JUCIIUILII-
HOBAHICTb.

Ak naisaxcnusiuii 01st npogheciiinoi JisibHocmi MOMIENChKUX-BO/IIB eKCIIepTaMu
BUJIISIIOTBCA TaKi iHIUBiyaJIbHO-TICUXOJIOTIYHI SIKOCTi (B MOPSI/IKY 3MEHIIEHHST 3HAYY-
mocti): 1) aTentiiini, 2) BoJboOBi, 3) criocTepeskeHHs, 4) KOMyHIKaTUBHi, 5) TICUXOMO-
TOpHi, 6) ceHCOpHO-TIePIIeNTUBHI, 7) MUCIUTEJbHI, 8) emotiithi, 9) moBsennesi. Cepen
KOHKPETHUX PUC BOJIiiB €KCIIEPTH BUOKPEMJIIOIOTH (B MOPSIKY 3MEHITIEHHS 3HAYYIIOCTI ):
1) KOMTIETEHTHICTB; 2) MOPSIAHICTD; 3) OPraHi30BaHICTh; 4) MPAIbOBUTICTE; 5) HAIIHICTB;
6) pimryuicTtb; 7) camocTiliHicTh; 8) BpiBHOBaxkeHicTh; 9) inTyiris; 10) mongricts. Y
TabJINIl HaBeJIEHO y3arajbHEHY MCHXOrpaMy TOJieNChKOro-BOIisl.

¥Y3araspHeHa ncuxorpama noJineicbKoro-Bois

[ BN yamsHo- . . -
No nﬂnx](l)l% - I1ap ametpu, 1o IlcuxopniarHocruyHi IMoka3uuku npodeciiHoi
- BHUM iPIOFOTECS METO UKH TIPUTATHOCTI
XapaKTe PUCTH KU
1 Mo3koBa PiBerr  (QyHKmioHambHOI |MeTonnka BH3Ha4YeHHS | Bemmumua omera-moTteHia-
AKTUBHICTh AKTHBHO CTi MO3KY oMera- MoTeHIiaay MO3KY |JIy 3HaXOIUTKCS B iHTEpBai
20-40 mB
2 [Tcuxomotopni | IlIBu kicTs pocToi 30po- [Meroanka — BusHaueHHs | [IIBunkicts [I3MP He Oinb-
Iporecu BO-MOTOPHOI peakiii | mreu kocti [I3MP mre 230 mc
(TI3MP)
[[[BuaKicTh peakiii Ha py-|Meroauka BU3HAYECHHS |CEPEAHE 3HAUCHHS BEITUY U-
xomu it 00’ext (PPO) mBuakocri PPO HU BIiIXWICHb HE IICPCBH-
mrye 50 mc
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[1 muBin yansHO-
ITCH X0JIO T19 Hi
XapaKTe PUCTH KA

[Tap ameTpu, mo
BUM ipIOIOTBC S

IIcuxomiarH ocT HuHi
M E€TOJI UKH

IMoxa3uuku npod eciit HOT
IpUAATHOCTI

BnactuBocTi
HEPBOBOI
CUCTEM U

Cuuna i nalinpHICTH Hep-
BOBHX IIpOLECIB

Teminr-tect

CunbHa 4K CepPEAHbO-CUIIb-
Ha HEpBOBa cucrema (OIyK-
nuit a0 TMOMIpHO HH3 Xin-
HUH TUN KpUBOI mpare3nar-
HOCTI); BUCOKa UM CEPEHHS
1a0iabHICTE HEPBOBUX NPO-
neciB  (KiJbKiCTh  JOTHKIB
3a 30 ¢ — Ginbure 160)

A TreHuiiHI
M poIecu

Oco0muBOCTI  PO3MOALTY
1 HepEeKITIOUE HH S yBAaTH

Tecr I'pron bayma

Yac BUKOHaHHSI TECTy HeE
nepesumye 20 ¢, KibKicTh
MOM MJIOK He Oinpiie 2

OcobanBocTi maM ’saTi

Tecr «3amam’sTOBYBaH-
Ha 10 cuiB»

Bucxigauii Tvn KpuBoi 3a-
mam’sTOByBaHHS, KiJbKiCTh
3aQiKCOBaHHX CIIiB B TMep-
il cpo6i — He MEHII HiX
6, HANPUKIHII — HE M eHII
HiX 8

3aranpHi
3116HO cTi

PiBenp BepOanpHOTO i He-
BepOATBLHOTO 1HTEIICKTY

Tecr AmTxayepa

CepenHiii abo BumInii 3a ce-
penHiii piBeHb BepOATBLHOTO
inTenekty (He MeHme 94
oaunune 1Q); cepenHiit i
BHUIIHMH piBEHb HEBepOab-
HOTO iHTEJIEKTY (HE MeHIIe
98 o quan B 1Q)

O cobnuBocCTI
TBOPY OTO
MOTeHLiany

PiBeHb KpeaTUBHOCT1

Tect
KOTO

Mene-ITiopkoBch-

Bucoxuii um cepenuiii pi-
BEHb KPEaTUBHOCTI (MIOKa3-
HUK KUIBKOCTi peueHp — He
MeHIIe 4; a OpUriHaIbHOC-
Ti — HE MeHIe 5)

KomynikaTuBH1
3110HO CT1

M DKOCOOHUCTICH 0T
TiIe pCh KU

Tun
B3a€MO/Iii,
MOTE HIlla 1

Tecr Jlipi

IlokazHukun He
oyl Th 9 Gans.
Baxano mepeBakxaHHi Yy
npodin oxrtanTiB: 1 (Jimep-
cTBO), 7 (cmiBmpaus), 8 (Bia-
MOB1JabHICTb)

nepe Bu-

OcobnuBocTi Xa-
[pakrepy U TeMrie-
[pamMeHTy

AkteHTyamii

OnuryBanpHuk  Jleon-

rapna—IlImimexa

BincyTHICTP O3HaK aKI[eHT-
Tyanii (TOKa3HUKA He Tepe-
BHUIYIOTh 16 0aliB); mepe-
Ba)XaHHS CTEHIYHUX pHC,
KOHTPOJIb ~ MOBEIiHKH Ta
pearyBaHH s

[poBinHi TeHAE HIIIT

[H MuBiMyansHO-THUIIO JIO -

TiYHUH O IUT yBaJIbH MK
(ITO)

CTeHIUHUH THUI pearyBaHHS.
MOKa3HHUKHM MmKaa 1-4 — He
MeHme 4 OamiB, a KA 5—
8 — He Oinpmie 7 Gami

ExctpaBepcisi,  HeHpoH-
THU3M, MOCTYIJIMBICT,
CYMITIHHICTb, BIIKPUTICTh

OnuTyBalbHUK BETUKO 1
m’ stipku (OBIT)

3HauCHH s HEHPOTH3MY — HE
Buie 18 6aniB; mocTyIu-
BOCTI — He BumIe 38; CyM-
JIIHHOCTI — He MeHIe 35,
BITKPUTOCTI — HEe MeHIIe 35
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IHauBin yansHO- . . e
Ne | memxonoriumi Iap ameTpu, 1o IlcuxomiarnocTHuH1 Iloxa3nuku npo@qcn/mm
BUMI1PIOIOTBC A METOJ UKU TNpUIATHOCT1
XapaKTe PUCTH KA
9 CupsimoBanicTh | OcobmuBocTi MotuBamii  [Tect Piui—-MapTtina [Topsix 31 3HAY YIIICTIO 3apo-
oco bucrocti 0iTHOT MyIaTH — TepeBaKaHHs

MOTHBIB I[IKaBOI 1 CYCHIJIBHO
KOpHCHOI ~ Tpami;  4iTKoro
CTp YKTYpyBaHHsSI po0OOTH, ca-
MOB/IOCKOHAJICH HSl, BU3HAHHS

10 Ipodeciiino |BrmactuBocti Ta  cTaB- |OnuryBansHuk JlinMana |3HauymiicTe skoctell  (3a
BXKITUBI1 SIKOCT1 | IRHHST OCOOM CTOCTI (oyinkxa excnepmig) panroMm): 1) KOMTeTeHT-
HICTB; 2) NOPSAHICTD; 3) op-
raHBBOBaHICTE, 4) MpaIko-
BUTICTE;, 5) HaIiWHICTB; 6)
pimywicTs; 7) caMoCTiii-
HICTH; 8) BpiBHOBaXXCHICTE;
9) inTyinis; 10) TroasHiCTE

Ycnimme oBosofinHs mpodecieio MomieichbKoro-BoIisg Hapsily pearyBaHHsI Ta
eeKTUBHICTh MOJANBINOI MiSTBHOCTI 3HAYHOIO MipOI0 3aJjiekaTh Bifl CTyTeHs
c(popMOBaHOCTI TOJIOBHUX NPOPECItIHO BANCIUBUX AKOCMEU, IO BUZHAYAETHCS TAaKUMU
Oo3HaKamu (TepepaxoBaHi 3a PaHTOM Ba)KJIMBOCTI):

1) cusbHUiT ab0 cepenHbO-CHIIBHUI TUIT HEPBOBOI CHCTEMH, BUCOKHIT a00 cepeiHiii
piBeHb ii yabinbHOCTI; 2) HOCTaTHS YyTAMBICTH aHAX3aTOPIB (30POBOrO, CJIYXOBOTO,
JIOTUKOBOTO, HIOXOBOTO); 3) BUCOKMI piBeHb PO3BUTKY INi3HABAJIbHUX IIPOIECiB
(cipuitHATTS, yBaru, maM’gTi, MUCJEHH:); 4) BUCOKWN piBeHb TMCUXOMOTOPHUX
BJIacTHBOCTEH (MPOCTOi peakifii Ta peakilii Ha pyXoMuii 00’€KT); 5) BUCOKHII PiBEHb
PO3BUTKY crieliiaibHuX mpodeciiuux 3aibHocTel; 6) cepenHiit abo BUIIMIL 32 cepe/Hiit
piBeHb 3araJbHUX 3Ai0HOCTEN (BepOATLHOTO i HEBEPOATBHOTO iHTEIEKTY, KPeaTUBHOCTI );
7) cepezHiii ab0 BUIIMIL 32 cepeIHill PiBeHb KOMYHIKaTUBHUX 3/1i6HOCTEl; 9) BUCOKMI
abo cepeziHill piBeHb caMmoaKTyasisallii Ta MoTuBailii gocsiraersst; 10) copmoBaHicTh
XapPaKTePOJIOTiYHUX PUC (CIIOHTAHHICTb, CMiJIUBICTh, EKCTPABEPTOBAHICTD, YIIEBHEHICTD,
ONITUMi3M, HANOJETIUBiCTh, CAMOKOHTPOJIb, aJleKBaTHA CaMOOIiHKa TOIIO);
11) copmoBaHicTh eMOIIHHO-BOJBOBUX SIKOCTEH (3AaTHICTD 0JIATH TPYAHOII, OpaTH
Ha cebe BiAMOBIATBHICTD, eMOIIiiHA CTIHKICTh Yy CTPECOBUX CHUTYAITisIX);

Pexomendosani ons npogecitinoi disivnocmi SKichi ma KilbKiCHi NCUXOA0ZIUHI 1l
ncuxo@izionoziuni NOKASHUKU:

ONTUMATBHUN PiBeHb (PYHKIIOHATBHOI aKTUBHOCTI MO3KY (BeJTMYMHA OMera-TIo-
TeHIllialy 3HaXoAuThed B iHTepBasi 20—40 MB); moctaTHs mMBUAKICTH MPOCTOi 30po-
Bo-MoTOpHOI peakitii (II3MP) — ne Ginbine 230 Mc; gocTaTHS MIBUAKICTD Peakiiii Ha
pyxomuit 00’ext (PPO) — cepenne 3HaueHHsT BEJIMYMHU BiIXUJIEHb HE TIEPEBUIILYE
50 Mc; crtbHa a0 cepeiHbO-CUIbHA HEPBOBA cucTeMa (OIYKJIHIA YU ITOMIPHO HU3XITHHIA
THIT KPUBOI TIPAIle3/IaTHOCTI; BUCOKA i cepeiHst TabiIbHICTh HepBOBOi crucTeMy (KiJIbKICTh
notukiB yrpoaosx 30 ¢ — Oibine 160); goctaTHiil piBeHb PO3MOIINY i MIBUIKOCTI TIe-
pexJoueHHst yBaru (Ipy BUKOHaHHi TecTy I'pronGayma vac He repesuiiye 20 ¢, KiIbKicTh
HOMIJIOK He Oisbiie 2); HocTtaTHill piBeHb omeparuBHOI mam’sti (y mepimiil crpobi
3armam’atoByBanHs 10 ci1iB — BiATBOpPEeHHST He MeHIII HixK 6, B OCTaHHINl — He MeHIIl HixK
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8 ciiB); cepemHiit piBeHb BepOaIbHOTO iHTENEKTY (He MeHIe 94 oxuautp [Q), cepenHiii
piBeHb HeBepbasbHOTO iHTENEKTY (He MeHime 100 oxmuuip 1Q); Bucokuii abo cepen-
Hill piBeHb KpeaTUBHOCTI (MMOKa3HUK KiJbKOCTi pedeHb 3a TectoM Mee-IliopkoBcbhKo-
rO — He MeHIe 3; MOKa3HUK OPUTIHATBHOCTI — He MeHIe 7); chOPMOBaHICTh KOMY-
HiKaTUBHUX 371i0HOCTel (3a TecTom JIipi, mokasHuku okranTiB 1, 2, 3, 4, 8 y npodii
HE MePeBUILYIOTh 9 OasliB; MOKa3HUKKM OKTAHTIB 5, 6, 7 — HuzK4e 7 GasiB);

copmoBanicTe MOTHBaIlii (TTOKa3HUKKA camMoakTyaJsizailii 3a tectom /[xonca—
Kpenpamia — He menmre 37 6aiiB); XapaKTepoJIOTiYHUiT TIPO(iIb CTEHIYHOrO THITY — 3a
tectoM 1TO, B podini mokasauky mkan 1, 2, 4, 8 — y miamasoni 5—7 6asiB; a mIka
3,5, 617 — He Oinpuie 5 6anis; 3a onmuryBanbHUKOM OBII — MOKa3HUKN HEHPOTH3MY
He Gibime 20 GastiB, cymuiHHOCTI i BigkpurocTi — He MeHtne 30 Gais.

Icuxonoziuni ma ncuxoqhizionoziuii nPOMUNOKA3aHHS 00 080J00iHHA NPOYECitinoio
distioricmio (xkputepii mpodeciiiHol HempuaaTHOCTI):

He/IOCTaTHi piBeHb (PyHKIIOHAJbHOI aKTUBHOCTI MO3KY (BeJMYMHA OMera-
norenmiany abo Hiskda 3a 20 MB, abo mepeBuiye 40 MB); HemocTaTHS MIBUIKICTH
[I3BMP — mepeBumiye 230 mc, HemocTaTHs mBHAKICTH PPO — cepenne 3nayeHHs
BEJIMYMHY BifixusieHb nepesuirye 50 Mc; crabkuii abo cepeiHbO-CIa0KUI THIT HEPBOBOI
CHCTEMI; HU3bKUI PiBEHb JTabiIbHOCTI HEPBOBOI CUCTEMM; HEJOCTATHI PiBEHb PO3IOILTY
i IMBUAKOCTI mepekIodYeHHs yBary (IIpy BUKOHAHHI TecTy I'proHOayMa yac MepeBUIILye
20 c¢, KiJbKicTh TOMUIIOK Oisibine 2); gedeKTr i TopyIIeHHs AisJIbHOCTI aHaIi3aTopiB
(30pOBOTO, CIYXOBOTO, IOTHKOBOTO, HIOXOBOTO); MMOPYIIEHHsT a00 HU3bKHIT piBeHb chop-
MOBAHOCTI Ti3HABAJIBHUX TPOIIECiB (CIIPUITHATTS, yBaru, aM siTi, MUCJIEHHS ); HU3bKUI
piBeHb PO3BUTKY CIIEIaJbHUX MPodeciiHux 3ai0HOCTel; HU3BbKUN PiBEHb OYAb-SIKOI
31 CKJIaJIOBUX IHTEJIEKTYaIbHOTO MoTeHIliany (BepOajbHOro iHTEJIeKTy — MEHI Hixk 94,
HeBepOaJIbHOTO — MeHI Hixk 98 oxmuuis 1Q); akieHTyallii xapakTepy i TeMiepaMeHTy
(3a onuryBasbHuKOM Jleorrapaa—IIImimnexa, 6isbiie 16 GaiB 3a 6y/Ib-SKOIO MIKAJIOI);
HeraTUBHI XapaKTepoJIOriuHi PUCH: HasgBHICTh B ocobucTicHoMy tpodini ITO migsu-
MIEHNX i1H/IEeKCiB IIKaJ TiTOCTEeHIYHOTO TUITY pearyBaHHs: 7 (TPUBOXKHOCTI), 6 (CEH3UTUB-
HocTi), 5 (iHTpoBepcii) — OisbIie 5 GaJiiB, MiABUIIEH] TOKA3HUKH [ITKAJI CTEHIYHOTO TH-
1y pearyBaHHs: 2 (CIIOHTAHHOCTI), 3 (arpecuBHOCTI), 4 (PUTiTHOCTI); 32 ONUTYBATbHU-
koM OBII nokasuuky Heiipotusmy Oisbire 18 OasiB, CyMIiHHOCTI i BiKpUTOCTI —
Mentre 35 OastiB; HEraTUBHI €MOIIITHO-BOJILOBI SKOCTI (KOH(JIIKTHICTD, TTOOOIOBAHHS
TPYAHOIIIB, HE31aTHICTDb 6paTI/I Ha cebe BiANOBifAJBHICTD, eMolliilHa HeCTilKiCTb y
CTPECOBUX CHUTYAIliSIX TOIIO); HU3bKHIT PiBeHb C(hOPMOBAHOCTI KOMYHIKaTHBHUX 3/[i0HO-
creit (3a Tecrom Jlipi, mokasuuku oxrtantiB 1, 2, 3, 4, 8 y mpodiai nepesuntyors 10
6aJTiB; MMOKA3HUKU OKTAHTIB 5, 6, 7 mepeBUIyIOTh 7 OajliB; HU3bKWIT piBEHb CaMOaKTya-
mizarii (menrire 37 6aniB 3a tecrom /Iskorca—Kpenmasia), 1oMiHyBaHHST MOTHBIB, He
noB’d3anmx 3i 3MmicToMm CJIy>1<6OBo'1' HisIJIbHOCTI.
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PSYCHOLOGICAL PECULIARITIES OF THE DRIVER’S
ACTIVITY
OF THE SECURITY POLICE RESPONSE TEAM

The article is devoted to the problem of research of psychological and legal
aspects of professional activity of police units of the police response of the guard in
the context of their professional duties. With the use of methods of theoretical
analysis and generalization of scientific and methodical literature, observation,
questionnaires, psychological diagnostics, mathematical statistics, experiment, the
article deals with the theoretical foundations of the study of professional activity of
a driver attire response police guard, the requirements for its general and professional
competence. Based on a large-scale experimental study involving more than 300 police
officers from different regions of Ukraine, the main components of the psychogram of
a driver’s response unit have been developed. It has been established that the professional
activity of the drivers of police response equipment is connected with the performance
of a number of important law enforcement tasks and imposes increased requirements
to the individual and psychological peculiarities, as well as knowledge, skills and
competencies of police officers. The article highlights the requirements of the profession
to the knowledge, skills, key and general professional competencies of police officers,
reveals the conditions for professional training and prospects for career development
of drivers.

Also presented are the requirements for the sensory-perceptive sphere, cognitive
processes, general and special abilities, communicative features and the most important
individual psychological features of specialists (character, temperament, etc.). The
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structure of police motivation for professional activity is revealed, as well as the
results of expert evaluation of the most important professionally important qualities
of the drivers of security police response teams. The generalized psychogram of the
specialist is presented in the form of a detailed table.

The results of the study revealed a list of professionally important qualities that
should be possessed by a driver of a police security response, as well as psychological
contraindications to mastering the profession. The data obtained can be used for
psychological selection of police officers and their assignment as police guard drivers.

Keywords: security police, driver of the response team, general and professional
competence, individual psychological features, psychogram.
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PELLEH3II

PEIIEH3IA
HA MOHOTPA®IIO CMEPHUIIBKOTI'O JTEM’IHA
BIKTOPOBUYA, KAHIUJIATA IOPU/INUYHUX HAVK,
HA TEMY: “HAYKOBO-TEXHIUHA NIAJBbHICTD:
AJIMIHICTPATUBHO-IIPABOBE PETYJIOBAHHS
B VKPAIHI”

Ha cyyacnomy erami po3BUTKY YKpaiHu cOIiaJbHO-€KOHOMi4HA CTpaTeris
nepeayciM TOBHHHA OyTH CIIpPsIMOBaHa Ha peajibHe 3a0e3MeYeHHs] PO3BUTKY TIpaB i
cBOOOJ JIOJIEH, TiMHOTO PiBHS iX KUTTS. [IpaBoBa OCHOBa [t I[HOTO 3aKpilljieHa B
Koncrutynii ¥Ykpainu, sika mporosionrye mpaBo KOKHOI JIIOJIMHY Ha BiJIbHUI PO3BUTOK
cBoei ocobucrocti (ct. 23). Crarrst 54 Koncrurymnii YKpainu rapaHTye rpoMaasHam
cBOOO/LY JIiTEPAaTYPHOI, XyI0KHBOI, HAYKOBOI I TEXHIYHOT TBOPYOCTI, 3aXUCT iHTEJIEK-
TyaJIbHOI BJIACHOCTI, IXHIX aBTOPCBHKUX IIPaB, MOPAJIbHUX i MaTepiaJibHUX iHTEpeciB,
10 BUHUKAIOTH y 3B'I3Ky 3 PI3HUMM BUJAMU iHTEJEKTYaJbHOI AisS/IbHOCTI.

Y cr. 41 KoHcrurynii YkpaiHu BU3Haue€HO PUHIIMIIOBI 3aca/ii OXOPOHU ITpaBa
iHTesekTyasbHOI BiacHOcTi. KoxkeH Mae mpaBo BOJIOJAITH, KOpPUCTyBaTucs W
POSIOPAIKATUCA CBOEIO BJIACHICTIO, pe3yJbTaTaMU CBOEI IHTEJEKTYaJIbHOI, TBOPYOI
nisipbHOCTi. HiXTO HEe MO)ke BUKOPUCTOBYBATU abo MOIIMPIOBATH iX 6e3 1oro 3roau, 3a
BUHSITKaMH, BCTAHOBJIEHUMHU 3aKOHOM. HixTO He MOske OyTH ITPOTUIIPABHO 1030aBIEH it
IpaBa BJIACHOCTI, 30KpPeMa, i 1paBa iHTeJIeKTyalbHOI BjaacHOCTi. KoHcTuTyIilini 3acanm
1paB Ta CBOOOJI JIFOMHM i TPOMaITHUHA MTOKJIAJEHO B OCHOBY YMHHOTO 3aKOHO/IaBCTBA
Ykpainu y cdepi HayKOBO-TEXHIUHOI /isIIBHOCTI.

3a POKHM He3aJIeKHOCTI YKpainu OyJ0 MPUIAHATO Psifi HOPMATHBHO-TIPABOBHUX
aKTiB, gKi peryJioloTh HaAyKOBY i HAYKOBO-TeXHIUHY Jis/IbHICTD Jiep;kaBu. IIpore ocHOB-
HUM HOPMATUBHUM JIOKyMeHTOM € 3akoH Ykpainu “IIpo HayKoBy i HayKOBO-TEeXHIUHY
mistipHicTs”, ipuitHstTuil y 2015 porri. Bin Busnauae npaBoBi, opranizartiiini ta (inancosi
3acanu (hyHKITIOHYBaHHS I PO3BUTKY Y chepi HAyKOBOI i1 HAYKOBO-TEXHIYHOI /TiSITHHOCTI,
CTBOPIOE YMOBM JIJi NPOBA/)KEHHSI HAyKOBOI U HAyKOBO-TEXHiYHOI /AiSJIbHOCTI,
3a/I0BOJIEHHsT TIOTPEO CYCITJIBCTBA U JE€PKABY B TEXHOJIOTIYHOMY PO3BUTKY ILISIXOM
B3a€EMO/Iii OCBITH, HAYKH, 6i3Hecy Ta BJAU.

PiBenb po3BUTKY HayKu i TeXHiKM € BU3HAYAJIbHUM YMHHUKOM IIPOTPECy Cy-
CIIJIBCTBA, MiABUINEHHS M0OPOOYTY TPOMasiH, iX MYXOBHOTO Ta iHTEJEKTYyaJbHOTO
spoctanHst. [lum 3ymMoBJieHa HEOOXITHICTD MPIOPUTETHOT IePsKABHOI MTITTPUMKH PO3BUTKY
HayKH SK JiKepesa eKOHOMIYHOTO 3pOCTaHHA U HEeBi'€MHOI CKJIa/I0BOi HalliOHAJIbHOT
KyJbTYPHU Ta OCBiTH, CTBOPEHHS YMOB JIJIl peastidallii iHTeJeKTyaJIbHOTO IOTEHIiaTy
rpoOMaIsTH ¥ cepi HayKOBOI | HAYKOBO-TEXHIYHOI [isLIBHOCTI, 320€3MeUeHHsT BUKOPHCTAH-
HS IOCSAATHEHDb BiTUM3HSIHOI Ta CBITOBOI HAYKHU 1 TEXHIKU [ 33/I0BOJIEHHST COIliaTbHUX,
eKOHOMIYHUX, KyJbTYPHUX Ta iHIIUX TTOTPED.
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Bignosinno no 3akony Ykpaiau “IIpo HayKoBY i HAyKOBO-TEXHIUHY /IisITbHICTD”,
HAayKOBO-TeXHiUHa /IisIJIbHICTh — 11e HAyKOBA JisIbHICTD, CIIPSIMOBAaHA Ha O/lepsKaHHS 1
BUKOPUCTAHHSI HOBUX 3HAHD /IJISI PO3B’SI3aHHS TEXHOJIOTTYHUX, iHKEHEPHUX, EKOHOMiU-
HUX, COIaJIbHUX Ta IYMaHiTApHUX TPOOJIEM, OCHOBHUMH BUIAMH SIKOI € TIPUKJIAIHI
HAYKOBi IOCJI/DKEHHsST Ta HAayKOBO-TeXHiuHi (eKcrepuMeHTaabHi) po3pobku. OTike,
3a0e3IeUeHHs HaJIesKHOTO 0OpOo0yTY HApOIy MOsKe OYTH JOCATHYTO 3aB/ASKH OaraThOM
YUHHUKAM, OCHOBHUM i3 JKUX € PO3BUTOK HAYKOBO-TEXHIYHOI JAisAJbHOCTI, CTBOPEHHA
HOBUX KOHKYPEHTO3JaTHUX TEXHOJIOTIH Ta PO3POOOK.

3 ornsny Ha HaBelleHe BuIle, cdepa OpraHisailii Ta MpaBOBOTO PeTyJIOBAHHS
HAYKOBO-TEXHIYHOI MisTbHOCTI TOTPEOYE TOMANBINOT0 HAYKOBOTO BUBYEHHSI.

Astopom y MmoHorpadii “HaykoBo-TexHiuHa [igIbHICTD: /IMiHICTPaTUBHO-TTPABOBE
peryJiioBaHHsI B YKpaiHi” HaroJiomeHo Ha BasKJIWBOCTI BIVIMBY Jlep:KaBU HA PO3BUTOK
cepr HayKOBO-TEXHIYHOI AiSTIBHOCTI, TIPOBEIEHHST TEXHIYHUX IOCII/IKEHD Ta PO3POOOK,
YIIPOBA/P)KEHHS HAYKOBUX Pe3yJIbTaTiB y CYCIIJIbHE KUTTS, IIJISIXOM 3/1iliCHeHHS Bi/iIo-
BiZIHOTO a/IMiHICTPATUBHOIO BILIMBY Ha OpraHisallio 3a3HavyeHoi AilJIbHOCTI B IepKaBi,
a TaKOK BIAIOBIZHOI HOPMATUBHO-IIPABOBOI 0a3u 3 1bOTO MUTAHHS.

Y pocaijpkeHHi CAyIIHO 3a3HA4YeHO, 10 BCi KpaiHM Cy4yacHOTO CBiTy CTaBJISITD
cobi 3a MeTy po3BUBATH MPOrpecuBHi HAyKoOBi ifei. Tak, cyyacHa Hayka BHCTYIIA€ He
TiJIBKY $SIK IBUTYH TIPOTPECY, a ¥ K OJIMH i3 HAWKOPUCHIIIUX JIJId CY4aCHOTO JIIO/ICTBA
BUJI TBOpYOCTi. besnepeuyHo, KokHe HayKOBe [IOCJI/IKEHHSI € IMPOIEeCOM TBOPEHHS i
KOKE€H BYEHUU € IIeBHUM YMHOM TBOPIIEM, 110 3MiHIOE Yepe3 IIepPeOCMUCIECHHS Pealb-
HicTh. DeHOMEHATPHUM TPUKJIAOM TIEPETBOPEHHS, TPO 10 3a3HAYEHO aBTOPOM Y
JIOCJI/IPKEeHH], € cyyacHa SITOHifA, gKka 3 He3HAYHUMM 3eMeJbHUMU TEePUTOPISIMU Ta
€HEPreTUYHUMU PeCypCcaMy, 3aBIAKN PO3BUTKY HAYKU CIIPOMOLJIACA CTaTU BUCOKOPO3-
BUHEHOIO TEXHOJIOTIUYHOIO KpaiHoio. | Takux MpuK/IagiB y poboTi HaBeAeHO GaraTo —
Himeuuuna, CIIIA, Benuka bpuranis ta in. Came 10cBif 1UX 1ep:kaB Ma€ HaJIuXaTH
Hallly KpaiHy i BiTYM3HIHUX BYEHUX HA HOBi HAYKOBi JIOCATHEHHS B Pi3HUX cdepax
JKUTTENISIIBHOCTI.

ABTOpOM 3p00JIEHO BECHOBOK, 1[0 HU3Ka KpaiH, Takux sk Pecny6uika Bimopycs,
Opantiist, HIBerist, Oinnstanist, Hopserist, Kopest, migTpumye 1ieHTpaiizoBany cuctemy
YIIPaBJIiHHA HAYKOBOIO i HAYKOBO-TE€XHIUHOIO MidabHicTi0. Bognouac Criomydeni [tatu
Amepukn 11 Kanama maioth nereHTpastidoBany cuctemy. Himeuunna ta [lonbima 3a-
ITPOBA/KYIOTH €JIEMEHTH SIK IIEHTPAJII30BAaHOI, TaK i JeIeHTPali30BaHOI CUCTEMHU YIIPaB-
JIHHST HAYKOBUMU JOCJI/UKEHHSIMI Ta HAYKOBO-TEXHIYHUMU PO3POOKAMIL.

Tako aBTOPOM BUCBITJIEHO TIMTAaHHS (DiHAHCOBOTO 3a0e3MeUeHHs] HayKOBO-TEX-
HIYHUX JOCJIIKEHD Ta pO3POOOK. PO3IVISTHYTO 3a/ydeHHs Pi3HUX crcTeM (DiHaHCYBaHHST
y KpaiHax cBity. ¥ po6GoTi H0CIiZKEHO, 1110 HAyKOBO-TEXHIUHI eKCIIEPUMEHTH, PO3POOKM
TOIIIO MEPEBAKHO Bi0YBAIOTHCS 3a PaXyHOK OIOMKETHUX KOINTIB, IPUBATHUX KOIITIB
Ta 3Mimanoi cucteMu (iHaHCYBaHHSI 3 Pi3HUM BiJICOTKOBUM CIiBBiJIHONIEHHIM
OI0/UKETHUX Ta MPUBATHUX KOIMITIB. 3p00JEHO BUCHOBOK, IO YiTKO MPOCTEKYETHCS
TEH/IEHIIisT Y BCiX KpaiHax 710 301/IbIIeHHS BiICOTKY MPUBATHIX KOIITIB, SIKi 3ay4a0ThCs
10 (biHaHCYBaHHS HAYKOBMX PO3POOOK Ta HOBMX TEXHOJIOTIH. TakoK 3a3HAueHO, IO
BOJIHOYAC Y OL/IbIIOCTI KpaiH (hyHIaMeHTaIbHI JOCTIKEHHS TPAANIIITHO (DiHAHCYIOTHCS
3a GIO/KETHI KOIITH, a TPUBATHUI CEKTOP 3alliKaBIE€HWI y MPUKIAJAHUX HAYKOBO-TEX-
HiYHKX po3poOKax. Tomy, MabyTh, came aMiHICTPaTHBHE MMPABO MOKE 3a0€3MEUNTH
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KOMTIJIEKCHE TIPaBOBE PeTyJIoBaHHs chepr HayKOBO-TEXHIUHOI AiSJIBHOCTI, afiKe aMi-
HiCTpaTHBHE MTPAaBO — II€ Taly3b MPaBa, sika 00’ €HYE IPUANIHI HOPMH, IO PETYIIIOI0ThH
BIJTHOCUHY K MK JIeP/KaBHUMU OpPraHaMu Y IIpolleci IXHbOI BUKOHABYOI1 i pO3IIOPAUOi
IAJTBHOCTI, TaK 1 MiYK HUMU Ta TPOMA/ICbKUMU 00’ €THAaHHAMU T rpoMajigHaMHu, TOOTO
periiaMeHTy€ sIK B3a€MHUHM JIePsKaBHUX OpraHiB Mixk 006010, Tak i iX BiHOCHHH 3
rpoMa/IdHaMM, a TaKOXK PEryJjoe CYCHiJIbHI BiZIHOCMHM, AKi BUHUKAIOTH Yy MpOleCi
BUKOHABYO-PO3IIOPAAYOL IAJIBHOCTI JiepsKaBu.

Y HayKoBO-TeXHIUHil cdepi MpaBOBOro peryaoBaHHS MOTPEOYIOTh HE JIMIIIe
B32€EMOBI/IHOCUHU TPOMAJISIH i Jiep;KaBH, a i Iep;KaBHUX OPraHiB Mix c00010 Ta 3Iiii-
CHEHHA HUMM BUKOHABYOI Ta PO3MOPALYOI MiAJIbHOCTI CTOCOBHO TIPOIIECY TPOBEACHHA
HAyKOBUX JIOCJI/KEHb Ta HAYKOBO-TEXHIYHUX PO3POOOK, iX (hiHAHCYBaHHS, €KCIIEPTUH,
BIIPOBA/IKEHHS TOIIIO.

Otixe, KITIOUOBUMHU HAINIPSMaMHU, BiITBOPEHUMH aBTOPOM B MoHOTpadii, € 1ocJri-
JKEHHS Cy4acHOTI'O CTaHy a/IMiHICTPATUBHO-IIPABOBOIO PEryJIIOBAHHA HAYKOBO-TEXHIYHOI
JliSIIBHOCTI 1 HAIpaIfoBaHHs ITPOTIO3UILiii 1110/I0 CTBOPEHHS €IMHOI CUCTEMU OpraHi3altii
Ta IPaBOBOTO 3a0e3ledyeHHsT HAayKOBUX JOCTIKeHb i HAyYKOBO-TEXHIYHMX PO3POOOK,
sika 0 HAJIeKHUM YMHOM PeryJioBajia IPoBeIeHHsT HAyKOBO-OCTiHUX, TOC/IiIHO-KOH-
CTPYKTOPCHKHX POGIT, iHdopMariiiiHe Ta (iHaHcoBe 3a0e3nedeHHsT HAyKOBO-TEXHITHOT
MisLTLHOCTI, YIIPOBA/KEHHST Pe3yJIbTaTiB PO3POOOK Y TOCIOAAPCHKUN OOIr.

[Ipoanamnizysasiiiu MmoHorpadito “HaykoBo-TexHiuHa [igabHICTD: aMiHICTPaTUBHO-
IIpaBOBe PeryJI0BaHHs B YKpaiHi”, CJIiJ] 3a3HaYNTH, 1110 HaBeJIeHi HAyKOBi 1I0CTiIsKeHHsT
MOKYTb CTaTU KOPUCHUM IIATPYHTAM [ TTOAAJBIIIOTO PO3BUTKY BUBYEHHS IMUTAHHA
a/IMiHiCTPAaTUBHO-TIPABOBOTO PETYJIIOBAHHS Y c(epi HAYKOBO-TEXHIYHOI /isITBHOCTI SIK
B YKpaiHi, Tak i B iHIIIUX Jiep;kaBaxX CBIiTY, a TAKOK JIJIs1 HAITPAI[IOBAHHST HU3KU HAYKOBUX
pe3yJbTatiB, SKi OyAyTh BTLIEHI Y TMPAaKTUYHY AisLIbHICTH 3 OpraHisaliii Ta mpaBoOBOTO
3a0e31eyeHHsT HAYKOBUX JOCJIKeHb i TEXHIYHIX PO3POOOK.

Bepyuu no yBaru nasezene Buiie, MmoHorpaditoo “HaykoBo-TexHiuyHa /isi/IbHICTb:
aJIMiHiCTPATUBHO-TIPABOBE PETYJIIOBAHHS B YKpaiHi” MOKHA PEKOMEH/IyBaTU /10 APYKY
3 MOJAJIBIIMM BUKOPUCTAHHAM i B OpraHax BUKOHABYOI BJIA/IM, HAYKOBO-IOCJiIHUX
yCTaHOBaX, 3aKJjajax BUIIOI OCBIiTH, INIPUEMCTBAX, YCTAaHOBAX Ta OpraHisallifx, sAKi
3MIIICHIOIOTh HAayKOBO-TEXHIYHi PO3POOKH Ta OpraHisailiio i IpaBoBe 3a0e3MeUeHHS
npoBeieHHsT (hyHIaMEHTATbHUX Ta MPUKJIATHUX TOCTiKEHb.

Peniensenr:

JIOKTOpP IOPUANYHUX HAYK, JOLEHT,

npodecop kKadeapu aep:KaBHO-NPABOBHX

i raTy3eBUX NMPaBOBUX JAMCUMILIIH

KuiBcbkoro yHiBepcurery npasa

HAH Yxkpainun 0.0. bpurinenp
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PEIIEH3IA
HA MOHOTPA®IIO BECEJIOBOI JILJITI IOPIIBHU,
KAHIUIOATA IOPU/IMYHUX HAVK, JIOLIEHTA, HA TEMY:
“KIBEPHETUYHA BE3IIEKA B YMOBAX TTBPU/IHOI
BIMHU: AJIMIHICTPATUBHO-IIPABOBI 3ACAJI1”

AKTyasnbHICTD TeMH IOCTIUKEHHST 3yMOBJIeHAa MOTpeOaMu MPaKTHKH, OpakoM
KOMILJIEKCHUX MOHOTpadivHUX AOCHI/HKEeHb y Talxy3i ajMiHicTpaTMBHOTO TIpaBa,
indopmariiiinoro mpasa, iHIIUX Tajdy3eBUX HayK, 1[0 BM3HAYAlOTh IIPaBOBi 3acaau
KibepreTruyHOi 6e3meru. OKpiM TOTO, Cy4acHHi PO3BUTOK iH(MOPMAITIITHIX TEXHOIOTit
Ta iHGOPMAITITHO-TEJIEKOMYHIKAIlIMHNX CUCTEM, SIKUW OXOILTIOE BCi chepu KUTTE-
TisLTBHOCTI CYCITiIbCTBA, TIEPEXOANTD BiJl TPAAUIIIHHOTO MyOIiYHOTO aMiHiCTPyBaHHS
710 ypsILyBaHHSI 4yepe3 eJIeKTPOHHI (hopmu, yTBOpeHHs HOBUX (opM iHdopmalliitHoi
JiSLTBHOCTI, 1[0 IPU3BOAUTH [0 CYTTEBOIO PO3IIMPEHHS 00CATIB iH(OopMallii, TPOHUK-
HEHHs i1 CKJIaZIoBUX y Pi3Hi cdepu CycriibHOI AisiIbHOCTI.

MoskHa 3 YHEBHEHICTIO HArOJIOCUTH, IO HIXTO He MOKe OyTH MepeKOHaHUN y
TOMY, 1110 FIOr0 Mepeska MOBHICTIO 3aXMIlleHa Bijl KibepaTak Ta orepaitiii 3 KibepImoHaxy.
Y Harmiiii Kpaini Bce OijibIlle MOKJIUBOCTEN BIIMHYTH Ha TPOMAJCHKY AYMKY 4Yepes
kiGeprmpocrip. KibepHernuti omepaitii € HeBiz'éMHOIO YacTHHOO TiGpuaHOi BifiHu. Tomy
HeOOXiTHO MaTH peasbHi aJMiHICTPATHBHO-TIPABOBI pehOpMU TOAO0 BIOCKOHAJIEHHS
cucTeMu TPOTUAIT TiOpUAHUM KibepHeTHMYHMM 3arpo3aM. 3asHaueHe MOTpedye
edeKkTHBHOTO (PYHKITIOHYBaHHS HAIliIOHATIBHOI CUCTEMU Ta a/IeKBATHOT'O /IMiHiCTPATHBHO-
paBoBOTO 3abe3reueHnst y cdepi kibeprerrnuroi Oesmnexn. Came Take GOPMYTIOBAHHS
npobsieMaTKN KibepHeTHYHOI Oe3MeKH, 1103a CYMHIBOM, i MiATBEPIKYE aKTyaabHICTh
TeMU MOHOTPa(hiYHOTO JOCJIi/IZKEHHS.

Crpyxkrypa 3micTy MoHoTpadii € JIOTIYHOIO Ta 3yMOBJIIOETHCSI TUMU 3aB/IAHHIMU,
1[0 CTABJSATHCS aBTOPOM Y METOIOJIOTIUHii YacTiHi poOOTH, a TAKOK 0COOJUBOCTSIMU
IpeiMeTa JOCIi/KEHH Ta CTAHOM PO3BUTKY CUCTEMU IIPABOBUX 3HAHb, [IPUCBAYCHUX
came 11ii cpepi. HasmexHuM cJ1i/i BU3HATU METOMOIOTIYHUM TT/Xi] /10 aHATI3Y TOCiKY-
BaHMX MPOOJIEM, SIKUH 3aCBif4y€e AOCTATHINl piBeHb BOJOIHHS aBTOPOM CyYaCHUMU
METO/IaMHM HayKOBOT'O ITi3HAHHS.

Pospninu monorpadii € B3a€MOTNOB’sI3aHUMM i CIIPSIMOBAHMMM Ha KOMILIEKCHE
BUCBiTIeHHS TipeaMeTa pociimkenns. Tak, BecemoBa JI.IO. 3ocepemxye yBary Ha
METO/IOJIOTIUYHNX 3acajlaX a[MiHICTPATUBHO-IIPABOBOTO 3a0e3leyeHHs KibepHEeTUIHOI
6esMeKH, CYTHOCTI Ta KOHKpEeTH3allii 03HaK KibepHeTHYHOI Ge3MEeKH K aJAMiHiCTPaTHBHO-
MPaBOBOi Kareropii, Ha Buiax KibepHETUYHUX 3arPO3 sIK OCHOBHOTO 3ac00y BEJCHHS
ribpuaHOi BiliHM B iH(OpPMAIIiTHOMY TIPOCTOPI.

[To3UTUBHO CJTifI OIIHUTH B MeXKax HAyKOBOi pOOOTH TMTAHHS OO MiIXO/iB
HiArOTOBKH (haxiBIliB i3 poTHzil KibepHeTnaHIM 3arpo3am, (hopMyBaHHsT iH(OpPMAITiTHOT
KyJIbTypU Ta KiGepHEeTHYHOI OCBiTH B YKpaiHi.

Heo6xiHO HArOJIOCUTH, 110 TEOPETUYHE i MPaKTUUYHE 3HAYEHHsS MOHOTpadiuHOI
pobotu BecemoBoi JI.IO. mosisirae B Tomy, 1110 ii pe3ysIbTaTi CIPUATUMYTH OLJIBII TJIH-
GOKOMY PO3YMIHHIO ajMiHiCTpaTHBHOI MOMITUKK y cdepi KibepHeTnyHoi Gesrexu,
BUBYEHHIO Ta BJIOCKOHAJICHHIO 3/IMiHiCTPAaTUBHO-IIPABOBOIO PEryJIIOBaHHSA Ta OpraHisaitii
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mistTbHOCTI CyO’€KTiB y 3a3HadeHiil cdepi, y Hill BUSHAYEHO MUISXH MO0 MOAAIBIIOTO
B/IOCKOHAJIEHHsT YNHHOTO 3aKOHOMABCTBA Y cepi aaMiHicTpaTUBHO-TIPABOBOTO 3a0e311e-
JeHHsT KiGepHETUIHOI Oe3MeKN.

Ha ocobmBy yBary 3aciyroBye aHaJli3 TEOPETUYHHX 3aca/l, TPABOBOTO PeryJ/IF0BaH-
HST Ta MIPAKTUYHOI peasizaliii 3axo/iB y cdepi KibepHeTnaHOI Ge31eKH, Ha OCHOBI SIKO-
r0 BUPOOJIEHO TEOPETHKO-TIPUKJIA/IHI TIOI0KEHHs 3a0e31eueHHsT KibepHeTUYHOI Ge3eKn
B yMOBax ribpuaHoi BiliHu. Kpim Toro, Ha OCHOBI aHaJIi3y MisKHAPOAHO-TIPABOBUX aK-
TiB Ta JOKYMEHTIB, 1[0 BU3HAYAIOTh IIPABOBI 3acaau KibepHeTH4HOI Ge3MeKn, a TaKOXK
HOPIBHSAJIBHOTO aHaJIi3y 3apyOiKHOTO AOCBiAY y mociimkyBaHiil cdepi chopmoBano
HU3KY IPUHIUIIOBO HOBUX IIOJIOXKEHDb 1 BUCHOBKIB I[O10 aJMiHICTPATUBHO-IIPABOBUX
OCHOB KibepHeTU4HOI Oe3IeK.

Crpykrypa MoHOrpadii 103B0IIAa AaBTOPY TOCTIZIOBHO i CUCTEMHO TTPOaHali3yBaTh
MIUPOKUI CIIEKTP MUTaHb, SIKi CTOCYIOTHCS TOCTIKYBaHOI TipobieMaTiku. Marepiaim
BUKJIQ/ICHO JIOTIYHO, 3 IOTPUMAHHAM HAJIEKHOTO CIIiBBiIHOIIEHHS 3arajJbHUX i KOHKPeT-
HUX [TUTaHb, TIOJOKEHHS € HAYKOBO OOTPYHTOBAHNMU Ta BUBAKEHUMH, C(HOPMYJIHOBAHO
HayKoBi fediHiIlii, 1mo dopmye 1isicHe ysBIeHHS PO aHATi30BaHe MUTAHHS. 3arajJoM
Iparst Ma€ BUCOKUI TEOPETUYHUIT i METOOJIOTIUHIIT PiBEHb, BUPIZHIETHCS TJIMOMHOTO
JNOCJI/KEHHA Ta MOYKE CTaTU BarOMUM BHECKOM y HayKy aJMiHICTPaTUBHOIO IIpaBa.

YpaxoBylouu 3a3HaueHe BUIIE, € BCi IiJICTABU KOHCTATyBaTH, 10 PelleH30BaHa
mMoHorpadist Becemrosoi Jliaii IOpiiBan “KibepHernuna Oe3reka B yMOBax riOpumaHOi
BilfHM: a/IMiHiCTPaTUBHO-IIPABOBI 3aca/in” 3aCJyTOBY€E Ha NMO3UTUBHUN Bi/IlYK Ta MOXe
OyTH pEeKOMEHIOBAHA [0 JPYKY.

Penensenr:

ZIOKTOpP IOPUAMYHUX HayK, mpodecop,

3aCTYNMHHUK JAHPEKTOPa 3 HAYKOBOi poOOTH

IOpuanunoro incruryry JIBH3

“KuiBchbKuii HalliOHAJIbHUII €KOHOMiYHMII yHiBepcUTeT

iMmeni Baguma I'etbmana” 0.B. RysbmeHnko
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PEIHEH3IA
HA MOHOTPA®IIO COBKO TAHHHU MUKOJIAIBHU,
JOKRTOPA IOPUINYHUX HAVYK, HA TEMY:
“IICUXITYHE HACUJbCTBO: KPUMIHOJIOITYHI
TA KPUMIHAJbHO-IIPABOBI 3ACAI ITPOTU/III”

Y cyuyacHux ymoBax iHTEHCHBHOTO PO3BUTKY iH(MOPMaIiliHOTO CYCIHiJIbCTBa
0CcoGTMBOT HAYKOBOI 3HAYMMOCTI HAOUPAIOTH TOCIiPKEHHST, CIIPSIMOBaHi Ha PO3B’sI3aHHST
COIia/IbHO-IIPABOBUX Ta METO/OJIOTIYHIX IIPOGJIeM KPUMIiHAJIBHOTO IIpaBa Ta KPUMIHO-
JIOTII 1IIO/I0 TIPOTHU/IIT caMe HACUJIbHUIIBKUM 3JI0YMHAM, AKI BUMHAIOTHCA 32 [IOIIOMOTOIO
IICUXIYHOI0 HACUJIbCTBA, a CaMe: IIOTPO3, IPUMYCY, IPUMYIIYBaHHA, MaHIIIyIIOBAaHHA
ta BIuBY. OHUM i3 TaKuX J0CTiKeHb ctasa MoHorpadis Cooko lanan MukomaiBHI
“IlcnxiyHe HACUIBCTBO: KPUMIHOJIOTIUHI Ta KpUMiHATBHO-TTPABOBI 3aca/iu MPOTU/Iii”, B
AKill aBTOP HAMaraeTbCsd KOMILIEKCHO JIOCJIIUTH CKJIAJHY IOPUANYHY IIPUPOLY IICUXO-
JIOTIYHOTO HACHUJIBCTBA, BUXOMASYN 3 HOr0 6araToOCTOPOHHBOTO 3MiCTY.

KutTsa ta 3m0poB’s moauHU, il HEIOTOPKAHHICTH Ta Oe3reKka € HaWBUIIUMU
COILIVIBHUMU I[iIHHOCTSIMUA. HacUIbHUIIBKI 3JI0UMHM, 1110 HA HUX [TOCATAIOTh, CyIllepeyaTh
caMiil CyTHOCTi JIIOJICBKOI MPUPOAM Ta 3aBAAIOTH HEMOINPABHOI MIKOIU CYCIiJbHUM
BimHocuHaMm. Ha 1iboMy TJ1i HaliMeHI MOCTizKeHO0 (GOPMOIO TTPOSIBY HACUJIBCTBA €
MCUXOJIOTTYHI HACHIbHUIIBKI 3JIOYMHM ITPOTH JKUTTS Ta 340poB’st ocobu. Came 1ieit By
HACUJIbHUIIBKOI 3JIOUMHHOCTI OCTAaHHIMU POKAMU BBAKAETHCA MTOKA3HUKOM COIliaJIbHOI
CHCTEMH, 1[0 BiloOpaska€ HeraTUBHY SIKICTh BHYTPIIIHBOTO CTaHY MEBHOI TPOMAIH, €
iHAUKATOPOM KOH(JIIKTHOCTI OCTAaHHBOI Ta CUTHAJII3YE TIPO CTYIiHb COIiabHOI HATIPY-
JKEHOCTI BiIIIOBITHOTO Cepe/l0BUIIIA.

Y miporieci po36yI0BH COIIaTBHOI TIPABOBOI IEP/KaBU BasKJIMBIUM BEKTOPOM JIEPKABHOI
HOJITUKK € 3a0e3leYeHHsT IOTPUMAaHHs ITIPaB JIFOAMHN 3aTajloM i IpaBa Ha ICHUXiYHe
310poB’st 30KpeMa. Mixknapoani aktu, Koncruryis Ykpainu Ta iHmi 3akoHOzaBUi Ta
Mi/[3aKOHHI HOPMaTHBHO-TIPABOBI aKTH CTBOPIOIOTH (DyHIAMEHT J1ist 3a0e31eYeHHsI TIpaB
i cBOOOJI, IPOTE B yMOBaX KPU30BHX SIBHUIIL Y CYCILIbCTBI 3a0€31eUeHHsT OCHOBOIOJIOKHIX
npaB i cBOOOM JIOAWHK € BayKJAMBUM IMIIEPATHBOM y CydYacHiil IOpUAMYHIN Teopii Ta
IPaKTULll, /€ HOPMATUBHO-IIPABOBI MeXaHi3MHU peryJoBaHHA BiJirpatoTb OCHOBHY
iHCTpyMeHTa/IbHY POJib. 3 iHIIOrO OOKY, CyCIIJibHA 3YMOBJIEHICTH YAOCKOHAJECHHS
3aKOHOMABYOTO 3abe3ledyeHHsT MpaB JIOAWHU Ha 30POB’s IMOJSITA€ y BiJIbHOMY
BOJIEBUSIBJICHHI BJIaCHUX 11OTPeO 6e3 Oy/Ib-sIKOTO IIPUMYILITyBaHHS a00 IIPUMYCY YU TIOIPO3H.
TosepanTHicTh MOOY0BaHA HA OCHOBI TIPABOBOI CBIZIOMOCTI, SIka Ma€ OyTH Pe3yJIbTaTOM
eeKTHBHOI MPABOBOI AePKABHOI MOMITUKK. BajkIMBUM acriekToM Ii€i mpobaemu € i
TOi1 (haKT, 1110 3aKOHO/IABYE PErYJIIOBAHHS OXOPOHM 0COOH BiJl HACH/IbCTBA BifloOpakeHe
3arajioM y 3arajibHiil (hopmi, 3a/IMIIINUBIIM 11032 YBArolo Taki BaxKIUBi cpepu cycribHUX
BiTHOCHH, 51K 3a0e31IeUeHHsT TPABOBIMX TAPAHTIi TICHXIYHOTO Ta ICUXOJIOTIYHOTO 3/I0POB’ST
HaceJIeHHsI TOINO. YPaxOBYIOUM HaBeleHi BUIlle MipKyBaHHs1, TeMa MoHorpadii Cobko
lannn Mukomaisau “IlcuxiuHe HACUIBCTBO: KPUMIHOJIOTIUHI Ta KpUMiHAJIbHO-TIPaBOBI
3acaqiy MPOTHU/Iii” He BUKJIUKAE 3ayBaskeHb MO0 CBOET akTyaabHOCTi. /[0 TOTO X, Bipasy
CJIiJI HArOJIOCHTH, 110 TIepel HAaMU BaroMe HayKOBe JOCIIKEHHs], 10 0a3yeThcsl Ha
3HAUHII JpKepesbHil 6asi Ta TMOOKIN aHaTiTUYHII POOOTI, IIPOBEEHI aBTOPOM.
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Po6oTta CKIamaeTbes 3i BCTYILY, IUSITH PO3MALIIB, ABAALSTA OIHOTO IIiIPO3IiLy,
BHUCHOBKIB, CIIMCKY BUKOPHUCTaHUX JpKepes Ta AojaTkiB. CTpykrypa Monorpadii €
JIOCUTH OOTPYHTOBAHOIO Ta JIOTIYHOIO.

Y nepmomy po3zini “TeopeTHKo-MeTOA0JIOTiYHI 3acaAu TOCTiAKEHHS NCUXiy-
HOTO HACWJIbCTBA Yy KPHUMiHAJbHOMY NpaBi” BUKJIAJAIOTHCS PE3YJbTaTU 3arajibHO-
TEOPETUIHOTO JIOCTi/IPKeHHs, 30KpeMa (hbislocopCcbKO-MeTOI0OTiuHi, COTTiaTbHO-TTPABOBI
Ta MCUXOJOTIYHI aCHeKTU TCUXIYHOTO HACWJILCTBA, PO3KPUBAETHCA METOH0JIOTiA
JIOCJII/IPKEHHST Ta PO3IJISIAEThCSl TeHe3UC TOHATTS “NCUXivyHe HAcUIbCTBO” Yy cdepi
OXOPOHMU 3/10pOB’sd HaceneHHd. [IpuminsgeTbcs yBara mMixkHapoHOMY /0CBiny y cdepi
OXOPOHHU 0COOM BiJl ICUXIYHOTO HACHUJIBCTBA.

Apyruit po3ain “IOpuauuynuii aHani3 NCUXiYHOTO HACUJIBCTBA” IPUCBSYEHUI
KPUMiHAJIbHO-TIPABOBill XapaKTEPUCTHUI MCUXiYHOTO HACHUJIBCTBA, OCOOJIMBA yBara
npujijieHa 00’'€KTy Ta MPeAMETY TICHXIYHOTO HACHUJIbCTBA, & TAKOXK MOTHBY Ta METI.
Kpim Toro, y po3aijii po3risila€TbCs NMCUXidHe HACUJIBCTBO SIK KPUMiHAJIbHO-ITPABOBA
KaTeropis Ta TilIHO3 SK IPOSIB ICUXIYHOIO HACWJIbCTBA. Y PoOOTI IpoaHasi3oBaHa
BeJIMKA KIJIbKICTh CYZ0BUX PIllIEHb 110 KPUMIHAJIBbHUM ITPABOIIOPYIIIEHHAM, AKi BUMHEH]
i3 3acTOCYBaHHIM MICUXIYHOTO HACUJIBCTBA, IO BiZ0OPaKa€ThCs B I0faTKaX 10 POOOTH.

Y tperbomMy po3aisi “Pi3HOBHAM NCUXiYHOTO HACHJIBCTBA y KPUMiHAJIbHOMY
npaBi Ykpainu” mpociiKkyeTbess Kiaacudikailisi ICUXiyHOTO HACUJIbCTBA (MTOHSATTS,
BUJIM, CTPYKTYpa), a TAKOK OCOOJIMBOCTI MCUXIYHOTO HACUJIBLCTBA y 3JI0YMHAX MPOTH
BJIACHOCTI Ta rpomajicbkoi Oesmeku. [IpuaizeHo yBary TakuMm BUZaM MICHXI4HOTO Ha-
CUJIBCTBA, SIK IPUMYC, IPUMYIIYBaHHs, 1IOrpo3a Ta 3assakyBaHH:A. lIpoanamizoBano
CY/IOBi pillleHHs 32 OCTaHHi 7 POKIB 111010 T€H/IeH11ii BAMHEHHS 3JI0OUUHIB 32 JOTIOMOT0I0
NCUXIYHOTO HACHJIBCTBA PI3HUMHU CIIOCOOAMHU, a TAKOK CTaTUCTUKA [eHepaabHOI
MIPOKYPATypU YKpaiHU 3a OCTaHHi TPU POKHU HIO/I0 TOPYIIEHHSI KPUMiHAJIBHUX CIIPAB,
iX 3aKPUTTS Ta CKJIaJIeHHs OOBMHYBAIbHIX aKTiB, SIKi HAITPaBJIeHi 0 Cyay. Y ci TeHae Il
BijloOpaskeHi B [iarpaMax Ta CXeMmax, PO3MIIeHUX Y J0oAaTKaxX g0 MOHorpadii.

Y uyetrBepromy po3auii “KpumiHojoriyHa XapaKTepuCTHKa NCHUXiYHOTO Ha-
cuiIbCTBa” 3HAYHY yBary MPUILIEHO PO3KPUTTIO OCOOIMBOCTEN (DYHKI[IOHYBAHHS MeXa-
Hi3My KPHMMiHOJIOTIYHOTO JOC/IKEHHS 3a YYacTIO CHelialbHuX Cy0’€KTiB, 30KpemMa
MIPOBE/IEHO aHKETYBAHHST TIPEICTABHIKIB TPABOOXOPOHHUX OPTaHiB, 110 BifIoOpaskeHo B
nonatkax. /locstipkeHo BIKTUMOJIOTIYHY XapaKTepUCTUKY Ta il 3HaYeHHS /11 TOCIi/IKeHHS
IICUXIYHOTO HACUJILCTBA.

3aBepirye monorpadiune gocaizkeHHs mwsaruii po3ain “Hanpsimu ymockona-
JIEHHSI TIPABOBOT0 MeXaHi3My 3amoOiraHHs 3J0YHHAM, IO BYMHSIOTHCS 3 BHKOPH-
CTAHHAM ICUXiYHOTO HACWIBCTBA”, IKUI IPUCBSAYEHUI PO3TJISLY Cy4acHOTO CTaHy Ta
VIOCKOHAJIEHHIO 3arajJbHOCOIAJBLHOTO 3aMo0iraHHst 3JI09MHAM, 10 BUYUHSIOTHCS 3
BUKOPUCTAHHSM MICUXIYHOTO HACUJIBCTBA. Y PO3/iJii pO3KpUBAIOTHCS (DyHAAMEHTAIbHI
pobJIeMH CIIEIiaTbHO-KPUMIHOJIOTTYHUX 3aXO0/(iB TPOTH/IIT MCUXiYHOMY HACHIIBCTBY, a
caMe: CUCTEMOYTBOPIOIOYI METOAY HOPMATUBHOTO IIPAaBOBOIO PETYJIIOBAHHA CYCIIIBHUX
BiiHOCWH B iHdopMmalliliHiii cdepi; colianbHi HaAIpAMU MPOTUI], CIIPIMOBaHi Ha
3MEHIIEHHS COIlaIbHUX CYTEePeYHOCTel y KPUMiHOTEHHOMY IPOTUCTOSIHHI Pi3HUX
BEPCTB CYCIJIBCTBA, MATPUMKY Maso3abe3redyeHnx rPOMajisiH, 3MIIIHEHHST IHCTUTYTY
ciM'l, CTBOpEHHST HAJIEXKHUX YMOB JIJIsI COTTiasti3aitii 0COOMCTOCTI Ta MOI0JIAHHST HEFAaTUBHUX
HACJIAKIB 6e3p0o0ITTS, COIiaJIbHOTO BiAUy KeHHs, HU3bKOTO PiBHS JKUTTS, BUMYIIEHOI
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Mmirpariii Toro. HampainboBaHO KOHKPETHI MPOIO3UILii MI0/I0 BAOCKOHAJIEHHS OXOPOHU
3/I0POB’sl Bijl TICHXiYHOTO HACWJIbCTBA. 3a3HaueHe MOTpeOy€e BHECEHHS BiIMOBITHUX
3MiH JI0 3aKOHY YKpaiHu ITpo KPUMiHAIbHY Bi/lIIOBiIa/IbHICTD, YIOCKOHAJIEHHST YNHHOTO
3aKOHO/IaBCTBA, TIPOBEIEHHS BiAAMOBIIHUX pedopM y 3aKOHOAABCTBI TOIIIO.

OpnHak, 5K i Oy/b-siKe HayKOBe IOCJi/KeHHsI, MOHOTpadist MiCTUTh OKpeMi Io-
JIOXKEHHS, 110 MalOTh JUCKYCIMHUI XapakTep, a caMe, 10 3MiHEHHS ICUXiYHOTO Ta
MICUXOJIOTIYHOTO HACUJIBCTBA Ha Hedi3muHe HACUIBCTBO € CYIIEPEUTTUBIM.

Mownorpacdiute gocimpkents Cooko l'arnnn MukosaiBau Ha Temy: “KpuminanbHo-
MIPaBOBi Ta KPUMiHOJIOTiUHI OCHOBU TMPOTHU/IiT TICUXiYHOMY HACUJIBCTBY € IIHHUM JIJIs1
HAyKOBOi MigJbHOCTI, a Ha/llaHi MaTepiaayu MaloTb BUCOKWI TEOPETUYHUII PiBEHb Ta
CYTTEBE IPaKTUYHE 3HAYECHHS.

3Bakarouy Ha 3a3HavyeHe BUIIE, pelleH30BaHa MOHOrpadist Moske OyTH PEKOMEH-

JI0OBaHa /10 JIPYKY.

Penensenr:

JOKTOpP IOPUAMYHUX HAYK,

cTapumii HayKOBHii CIiBPOOITHUK,

3aBiJlyBay HayKOBO-IOCJiJHOi JabopaTopii

KPHMIHOJIOTIYHMX JOCTiI;KEHb Ta IPoOJeM

3ano6iranus 3704uHHOCTI J[e€psKaBHOTO HAYKOBO-

nocaignoro iHctutyty MBC Ykpainu O.I'. Rymuxk
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CJIOBO J10 IIATPIOTIB
VKPATHCBKOTO HAPOJY

BucoxomanoBHi coiBBiTYN3HUKH!

3Bepraiocs 10 Bac 3 npuBoy 1mocrari, sika, 3-IIoMik 6araTboX BUPasHUX OOCTaBUH,
CIIyTY€E JyXOBHOMY O0’€IHAHHIO KPUMCBKUX TaTap 3 iHITMMH IPeJACTaBHUKAMHU YK-
paiHchbKOro Hapozy. IIpoayKT BIACHOTO MUCJIEHHS CTPYKTYPYIO Y TaKUil CIOCiO.

1. Unerbest mpo ATATAHTEJIA JOXMUMOBHUYA KPUMCBKOTIO (1871—
1942 pokn), skuii, Maro4m KPUMCbKOTAaTapChKe TOXO/KEHHS, Ta, 32 MOTO BJIACHUM
BU3HAHHAM, He MAlO4YM 1 KpalIMHU YKPAIHCBKOI KPOBi, OCTATOYHO YKpaiHi3yBaBCA.

15 ciuns 2021 p. maemo Haromy BinzHaunty 150 piyHUITO Bift THS OTO HAPOJKEHHS.
HaromicTb y cortiaibHuX Mepeskax 3HaXOIMMO JIUIIE TTOOIMHOKI MTOBiIOMJIEHHS] CTOCOBHO
MaitOyTHBOI Toil, HampukaaL: “Y 3BEHUTOPO/Il TOTYIOThCS [0 BiJ3HAYEHHS OBIIEIO
akanemika Kpumcbkoro” (“Bicti Yepkanmmuu” 3a 16 kBitHg 2019 p.). [laxyemo mat-
pioTtam, eHTysiactam. Ajie Xiba K Taka Iojis Mae BUHATKOBO MicieBe 3HadeHHa? 1o
K pobuThCs Ha Jep:kaBHOMY piBHi? Ta, MaOyTh, HiUOrO.

Tum gacom HieThes PO JIIOAUHY — “HalKpaniuii KPUMCHKUHM MOJapyHOK YK-
paini” (sIKk Ha3BaB akazieMika iioro ydyenb OwmesigH IIpinak). [ Tyt nocrae HartionaabHa
npobJieMa — Hapasi icHye HeaOUsIKHIA, 32 O3HAKaMU 30BHIIITHBOI PeaIbHOCTI Ta TIINOUHOIO
MOYYTTiB, AepsKaBHUN OOpPr YKpaiHu, 110 3yMOBJIEHWII HEXTYBAaHHIM YHHOBHUKAMMU
CBOIM CJIysKO60BUM O0OB’SI3KOM I0ATH TIPO TiJHE BIIAHYBAaHHS COIaJbHO-iCTOPUYIHO]
mam’sTi BUZQTHUX TOAIN Ta Jifojeil. J[batu mpo 30epesKeHHsT TaKol maM siTi.

3asHaueHe HEXTYBaHHSI € JOBOJI TPUBAIUM, TSTHETHCS YIIPOAOBK OaraThox je-
CATUJIITh. Y HaAIIUX YUHOBHUKIB — KOPOTKOYACHA, eli30/{nyHa mam siTb. Boru m71s ro-
NIUTHCS 3ralyloTh 1po Aratanresa Kpumcbkoro auiie B 1oBisielini yacu. Ile mpo Takux
Tapac Ilepuenko nucas: “ClaBHUX TIPAJAiiB BEINKNX TpaBHykn noranil”. Maerncs
HepeyciM Ipo 3araabHOAEPKaBHUI PiBeHb TYPOOTH, IIPO YNHOBHUKIB BUCOKOPAHTOBUX,
AKi 0OMEKYIOThCS Y CBATIN cripaBi (hopMaabHUM BUKOHAHHSAM CBOIX O0OB’SI3KiB.

e 3a ix MOBYaHHS, Y1 HABITbH 3i 3r0/1, 32 Bi/ICyTHOCTi CYMJIIHHOI Bi/[IIOBiIaJIbHOCTI,
y M. 3enuroponka (Yepkacbka 061.) mpubansto y 80-Xx pokaX MUHYJIOIO CTOJITTS
OyB 3HUIIEHNI (Ha IIerTy po3iOpaJiy, TOIYIAJIM IHIMIA H0OiPHIIA MaTepia) KarliTaabHI,
pomuaHUN Oyaunok Kpumcekux. Ilotim itoro BigbOyayBaiu i3 cydacHoi Ierau i
npudenuin Ossitany Tabmmdky 3 HarmcoM: “HAH Ykpaiau. ByanHok-Mmyseit akagemika
A.A. KPIMCBKOTI'O”. bauus 1e cBoimu ournma, i ororpadii mato. ITpo BiadymoBy
criopyau BiiTky 2015 p. MeHi HMOBiIOMWJIM OYEBHU/I — MEIIKAHI 3BEHUTOPOJIKH.
Xoua i 6e3 I[bOr0 BUIHO, IO CIOPYIKEHO OyINHOK HeIaBHO, i3 Cy4acHHX MaTepiasis.
Tak BiH i chorozini “criorsisizia€ Ha Hac i3 JOKOPOM”, y HEJIOBEIEHOMY JIO JIaJly CTaHi.
[eit dpaxkT 3aMOBUYIOTH MOKHOBJIA/III BCiX PiBHIB — 1110 3BepXy, 1o 3Hu3y. Hapasi
XOUYTb TepeaaTy Oy/IiBJII0 y BJAACHICTh POMAIN MiCTa, y IKOi, MaOyTh, OijIbIile KOIITIB,
HixK y /lep:kaBromy Orokeri. [Ipumyckaro, Bxke it mepenanu. Taka “izes”, 1110, MOKJINBO,
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Hap’s13aHa 3BepXy — HeoOawyHa i XUOHA JIJIst MICIIEBOTO PiBHS; BOJHOYAC JIJIST IEPKaBHOTO
PiBHSI — TO IIOCH OiJIbIlie, 32 MeKaMU PO3YMiHHSI.

2. Illo mu Maemo Ha chorofni? Cucremui fisHHs (il Ta 6e3isIbHICTD), CIIPs-
MoBaHi Ha 3a0yTTs Benmkoro cuHa YKpaiHChKOTO Hapojy.

CriouaTky 3Hecsin OyIMHOK Aratatresia KpuMcbKoro 11 IpuBOIOM PEKOHCTPYKIIL.
[TotiM cTBOpM/IM #Or0 KOIiIO i SIK He3aBepiieHe OyAiBHUITBO (JOBroOya) y BUTJISIL
HernoTpedy 3aJUIININ CydacHe TBOPIHHS YacoBi Ha mortaiy. Tak BiH i CTOITh BiKe Kijb-
Ka JeCATUIiTh. A Jlajli — HENPUXOBAHUM BaHAJi3M.

CnaBetHuii 3eMs1K HapoauBcst y Bosonumupi- Bonuncebkomy. Ha oaBip’i megaro-
TiYHOTO KOJIE/IKY, 110 HOCUTH iM’sT BAEHOTO, YCTAHOBJIEHO HOTO 610CT (MOKM TIO TI€ €/TH-
HUII B yCbOMY CBITi, /I0BOJIi HEBUTAJJIMBUI, ITaM ATHUK Aratanresy Kpumcbkomy). A
15 Bepecust 2017 p. BaHza U CKUHYJIU 3 I'€AECTATY MOTPYIIS BCECBITHHO BiJJOMOTO
BYEHOTO.

Y kgitHi 2019 p. Ha 1BUHTApi Y 3BEeHUTOPO/IIli BaHAaMM (YU HE Ti %K caMi 0co-
O0m?) CIUTIOHAPYBaJK AyOOBUI XpecT Ha MOTHJII Tiefarora i gitepatopa IOxuma Crerna-
HoBuua Kpumcbkoro (1838—1915) — Gatpka Araranrena Kpumcbkoro. Ile cramocs me-
pell IOMUHAJIBHIMHU JHAME, aJjie IyOIivHOro posrojiocy Habyio misHine. Micige moxo-
BanH4 [Oxuma KprMcbkoro BusHaunB Kpae3Hasellb Bosogumup XoMeHKO, BCTAHOBUBIIN
Ha MOTWJI yOOBUiT XpecT i3 TabJUUYKOO 3i CBITJIHMHOIO i iM'siM HeOiKYMKA.

Yu BcTaHOBJEHi 3/I0YMHIN? Y SKOMY CTaHi KpUMiHaJbHI MPOBAKEHHS, SKIO
B3arajii Komch OyJI0 po3rmoYaTo J0CyA0Be posciinsyBanHs? Hiskux mosimoMiieHbp.

3. Tlepexorutioe TUXaHHs, SITPUTD Iy, KOJU YuTa€ent take: “Kuuea eudacmvcs
sasosxu sudinenum xowmam OHECKO na sidsnauenns 125-piuus 6io oust napooicerms
Azamanzena Kpumcvkozo” (nuB.: Mameeesa JI.B., [uzanxosa E.I. A.JO. Kpumch-
KMil — HeoAMiHHMIA cexperap Bceykpaincbkoi Akazemii Hayk: BuGpane imcTyBaHHS.
K: AT “O6epern”, 1997. 172 c. ).

[TomibHe crocTepiraeMo i/ Yac O3HAHOMJIEHHST 3 iHITUM TIPOEKTOM, a CaMe:

Enmicronsipua cnagmuua Aratanrena Kpumcbkoro B 2-x tomax (1890—1941).
Tom 1. 1890—-1917. Kuis, 2005. 500 c,;

Enicrosnsipua cnmagmuua Aratanrena Kpumcbkoro B 2-x Tomax (1890—1941).
Tom II. 1918—-1941. Kuis, 2005. 359 c.

Ha 3Bopori tutyy 060X ToMiB HamrcaHo: “KHura BUZAa€ThCs 3aBASKU CyOCHIil
IOHECKO”.

ITpo te came JizHAEMOCS, TOpTAOYM CTOPiHKN OaraTtoTtoMumnKa: “Kpumcbkuii A.1O.
Bubpai cxomo3HaBui mparii” B I'siTH ToMax, 1o Buaaxi yrupomaosk 2007—2010 pp. Tpu
3 HUX MalOTh 3acTepeskeHHst: “Budaemvcs 3asdsxu cyocudii DHECKO’.

Harionambuauii copom!

sKomnoro nokopy crertiasmictaM, SIKi CBOTO Yacy JOKJAJA 3HAYHUX 3yCHUJIb, abu
BUZIATH 3rajiaHi mpaiti. Ajie 3a JepskaBy 0OpasinBo!

4. CrpaBeqmiBuM Oy/ie BiJ[3HAYWTH, IO HAYKOBIL, iHIINI TATPiOTH-€HTYy3iacTh
Gararto, my:ke Garato 3poOuan i pobssATh, abu 36epertu mam’sTh PO AraraHresa
Kpumcobkoro. Born opranizoBytoTh BUlaHHS HOTO TBOPIB (OKPiM 3rajlaHuX, 11 30KpeMa:
“Kpumcbkuii A.IO. TBopu B m'satu tomax”. Kuis: Haykosa aymka (1972—1973 pp.);
o poByIOTh Taki Bumanus (Hampukiaa, Mwukosa Bacuineuko), mocaipKyoTh Moro
TBOPUY CHAINUHY, MUITYTh AUcepTallii, MoHorpadii, KHUTH i CTaTTi, OPraHi3oBYIOTH i
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MPOBOATH BiAMOBIAHI KOH(bepeHIii, KpyrJi cTosu, iHul moAiOHi 3aX0/H, CTBOPIOIOTH
JIOKYMEHTAJIbHI KOPOTKOMeTPaxkHi (isibMU (32 MOIMM MifipaxyHKaMl — TPU TaKHUX
crpiuky, Bix 15 10 29 xB.).

OkpeMO — HU3bKWI YKJiH TaKUM MOMIiYHWKAM Y4€HOTO, SIK HayKoBili Mwukosma
3axaposuu JleBueHnko (momomaras A. Kpumcbhkomy, Koju Toil 06iliMaB Iocaiuy
HeoAMIHHOTO cekperapst Akazemii) i Haramsa Imurpisaa ITosoncbka-Bacuienko (OyJia
HE3aMiHHOIO YIIPOJIOBK YACTWMHU TPUIATUX POKiB — i 70 apemTy A. KpmMcbkoro);
3aBISIKM IX caMOBiIaHiil ZOMOMIXKHIN TIparti Tiei mopu BUeHMi 3poOUB Te, yoro 6 He
3Mir 3pobuTtn 6Ge3 HUX.

He saimmmmiack 0CTOPOHb i JiepskaBa y CIIpaBi 3alli3HiIOr0 BOPOTTS 3a00POHEHOTO
A. Kpumcokoro (i BiH B YKpaiHi — He BUHATOK); HOTO MaM’sITh BIIAHOBAHO HU3KOIO
MeMopiaJbHUX 3axofiB. ¥ Kuesi Ha iioro dectp HazBano ByJsuiio (1970 p.). Ha
kosmmubomy Oyaunkosi Koserii ITasma Tamarama (mmui — Myseil jaiteparypu,
Bys. bornana Xmempuauipkoro, 11), ne 3 1885 mo 1889 pp. naBuacsa A. Kpumcbkuii,
Ha HOTo YecTb BCTAHOBJIEHO MEMOpiaJbHYy JOIIKY.

Cupomoraucst Boznatu xBany A. Kpumcbkomy i Ha inmmii jan. Iactutyt
cxonosnaBctBa HAH Ykpainu, sacnoBanuii 22 xoBtHs 1991 p., Hocuth ioro iM's (y
&oBTHI 2013 p. TpymoBmii KoseKTUB [HCTUTYTY 3amobir crpobi iioro JikBigaltii abo
NpPUENHAHHSA 0 iHMMUX HaykoBuX yctaHoB). lIlopoky mpoBoauTbesi MiskHapoHA
KoH(pepentiig “Cxono3nanyi yntanas Aratanrena Kpumcbkoro”. Takoxk 3anmpoBapkena
npemiss HAH Ykpainu imeni A.JO. Kpumcbkoro “3a BupaTHi HayKoBi poOOTH B rajysi
cxozto3HaBcTBa” (Bigaisenns ictopii, dinocodii Ta mpaBa HAH Ykpainn) — 1990 p.

[lo 125 piyawti Buenoro (1996 p.) BUmaHo MOMITOBY MapKy 3 WOTO IMMOPTPETOM
(Hamn criBBITYM3HUK, 10 pedi, OyB (inaremicTom).

JlsikyBatn Tpeba 3a TOABMKHUIIBKUI TPY/L Ta YBary TAKUM JIOSIM. AJie 3 OTJIsILy
Ha moctaTh Aratanresa KpmMcbhbKoOro 1i,oro 3amaro.

5. Criertiasrict HArOJIOTITY BAJIH:

“... 0 OCTaHHIX YaciB JUIIAIOTHCS Y PYKOIMUCAX YUCAEHHI TBOPU BYEHOTO, & MOTO
HAyKOBa CHA/IIIIHA He 3a3HaJIa TIe TOBHOTO JIOCi/IKeHHS, He iCHY€E TaKOX i TIpaBIuBOi
JOKyMeHTasibHOI Giorpadii akazemika Kpumcbkoro.

HucsienHi IOKyMEHTH, IO TaK UM iHaKIIe CTOCYIOThCS JKUTTEBOTO HIJIAXY aKa/leMiKa,
1Oro poJii B CTAaHOBJIEHHI HAYKU B YKpaiHi, i 0ci HeBiZIOMi, He BBe/leHi 10 HAyKOBOTO
06iry i yekaroTb cBoro gociganuka. Cepell HUX 3HAUHe MiCIIe MTOCia€ foro emicTospiit”
(Mamseesa JI.B., Iuezanxosa E. I, 1997 p.).

“Y 1972-1973 poxax BUHUINIO IWSITATOMHE BUAAHHSA TBOpiB Kpumchkoro 3a
penaxitiero binogiza, 10 sKOro BBilIIM OpUTiHAJIBHI XY/I05KHI TBOPU Ta TEPeKJIa/Iu,
CTaTTi Ha JiiTepaTypHi Ta HayKOBi Temu, JucTyBaHHsA. OHAK yce B 11bOMY BUJIAHHI —
BipIITi, OTIOBiIaHHS, JIUCTH, CTATTi — OYJI0 KyIIoOpoBaHe i 1eH3yposane 10 abeypay. Ha
nacTsl, He 3aTWHYB BeMYe3Huil apxiB Kpummcbkoro, 3a SKUM 1i KyTIOPW MOKHA
BifiTBOpHUTH. APXiB 30€pira€ThCst FOJIOBHUM YMHOM B IHCTHTYTI pyKorucy HartionasbHOT
6ibmorexkn Ykpainm im. B.I. BepHaschbKoro i € I[iHHUM KEpeJoM He JIHIIe IJist
BUBYEHHsT craamuan KpuMcbKoro i GaraThboX HWOTO KOJIer, a i I BiATBOPEHHS
paBarBoOI icTopii Akazemii HayK, sika, CIOfiBatocs, Koauch Oyie Harcana” (Conomist
Hasnuuxo, 2000 p.).

ITi mpobeMu 3aUIIAIOTHCS AKTYaIbHIUMHU U JIOTErep.

Issue 1(47) 2020 http://naukaipravoohorona.com/
389



ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.1(47) Issue 1(47) 2020

6. To xTo x BiH — Araranren IOxumoBuy Kpumcnkuii? lle naiicknaaninie mu-
TaHHS Y MOEMY 3BepHeHHi. [IoBHY i crpaBKHIO BiAINIOBi/Ib MOKHA /IaTU JIKIIE Yepes
3allikaBJieHe Mi3HAHHS 10ro 0COOMCTOCTI, Yepe3 IPYHTOBHE JOCJIKEHHST TOr0 TBOPYOI
CITAJIIUHU — TiJIHOTO BHECKY Y CKapOHUIIO CBITOBOI KYJIbTYPU.

Hapasi ipo fopory mMeHi Jito/luHy [0IyCTUMO CKa3aTH: 1ie BeJTMKUI CUH Y KpaiHCh-
KOTO HapOJly, BUJIATHUII BUEHUI CBITOBOTO PiBHS 3 BeJIMYE3HUM JIialla30HOM iHTEpeciB
i 3HaHb — cXO0/I03HaBelb (OpieHTasiCT), yKpaiHicT, caaBict, eTHorpad, HOJBKIOPUCT,
peutirie3HaBellb, JiTepaTypo3HaBellb (30KpeMa iCTOPUK JiTepaTypu ), MUCbMEeHHUK (T10€T,
po3aik, mepekagay), myosmirct. ITomiraor, 3HaB MOHa/ MICTAECIT MOB. ABTOp OJIM3bKO
1000 maykoBux mpaib. OauH i3 dyHmaTopiB YKpaincbkoi akamemii Hayk — Bceyk-
painchKoi akazeMii Hayk, OyB ii meprimM HeopMiHHUM cekperapeM (1918—1928 pp.),
NepsKaBOTBOPEITb.

BaxsmBo maronmocutn Ha Takomy. [Ipari, aki mamu mramm “/[03BoJIIETCS BUTTY-
ctutu B cBiT. Heoaminuumii cekperap Akaznemii akanemik Ar. KpuMcbkuiil”, BUKIUKAIN
MOBHY JIOBipY y HayKOBIIiB cBiTy. IM’st Aratanrena IOxumoBuya rapaHTyBajo BUCOKHUIA
piBens (O. Ilpiyax).

A1O. Kpumcbknii — skepTBa CTaJiHCHKOTO TEPOPY, MOJTITUIHUX perpeciii. 3BU-
HyBayeHUIl B aHTHPAASTHCHKINl HAIliOHATICTUYHIN IisSJIBHOCTI, perpecoBaHuii sik “Oyp-
Kyasuuii HartioHastict”. PeabiiToBaHuil TOCMEPTHO. Y TIEPIIOMY TOMI II'ITHTOMHUKA
tioro mpaip (1972 p.) nmanucano: “PamsgHcbKa Biajla BUCOKO OIiHWJIA 3aCJHyTH
A.JO. KpuMchbKOro sIK y4eHOro i TpoMaicbKoro fistya”. I >KOHUM CJIOBOM IIPO TpariyHy
JIOJTIO.

IIpuBeprae yBary Toii (haxT, 110 Hapasi OpaKye OXHOCTAWHOCTI MOA0 GaraThbOX
obcraBuH Oiorpadii BueHOro, 30KpeMa CTOCOBHO JaTh ioro peabiniramii. IlepeBaskHo
cTBepKyoTh prOn3Ho Take: “A.JO. Kpumcbkuii peabimitoBanuii mocmeprHo 1957 p.”.
HarowmicTb B aBTOpUTeTHOMY BuAaHHi HanucaHo: “Cupay npotu K. npumnuneno 1957.
PeabinitoBanuii 1960” (Exnukionemnist icropii Ykpaiau. T. 5. Kuis: Haykosa mymka,
2008. C. 362). MalGyTbh, IOMUJISIETHCS ABTOP CTATTI aBTOPUTETHOTO BUAAHHS. 3 I[HOTO
MUTaHHS TTAaHy€e Pi3HOOiH. 3a JaHUMU OKPEMUX JKEpeJI, Iist TOJlist JaTOBaHa 2 TPaBHS
1957 p., 3a inmumu myOaikarismu — 8 TpaBas 1957 p. Xiba Hacmpasii Iie Taka BiKe
CKJIQHICTD JIA BiIIOBiZAJIBHOTO IOCJIiAHUKA?

7. Jlng yBiuHEHHS Mam’STi CJIaBETHOTO BYEHOTO i CaMOBiIJITaHOTO TPY/IiBHUKA,
natpiota Araranrena KpuMcbKoro, octaTh SKOTO /7151 Y KpaiHu Ma€ BUBHAYHE TIOJTi TUIHE
il icTopuyHe 3HAYeHHs, a TaKOXK 3 METOI0 30epesKeHHs Ta TOIMUPEHHST OT0 TBOPYOI
CITQJIIUHI BKPail HEOOXiIHO 3pOOUTH IIPUHANMHI Take.

1. BaxsinBo 1mo-HOBOMY, BcebiuHO akTyasidyBaTu ipobseMy Aratanresia Kpumcs-
KOTO Ha MisKHApO[HOMY piBHi. /[Jist 11bOTO MOTPIOHO iHiIIFOBATH BiAMOBiIHI 3BepHEHHST
JI0 TAaKUX MiKHAPOJHUX OpraHi3amii, sSK:

— BcecBiTHili KOHTpec KPUMCBKHUX Tarap;

— CaitoBuii Konrpec YkpaiHiis;

— IOHECKO (im’st ykpaincbkoro akagemika y 1970 p. 6ysio BHECEHO /10 3aTBePI-
xeHoro XVI cecieto T'enepanbroi Acambsei IOHECKO meperiky BUIATHUX Iis4iB
CBiTY).

— lenepanbna Acamb6aess OOH (3 MeToI0 yXBajleHHsI PE30JIOLii 00 Po-
rosoments 2021 poky “MiXKHaPOAHUM POKOM CXOZO3HABCTBA” — Ha T/ TJI06ATBHOI
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HeoOXiTHOCTI BPeryJIioBaHHs akTyasbHOI mpobsemu Bimsbkoro CXofy 1ie ciyryBaTume
JIOJIATKOBUM iMITyJIbCOM yBiuHeHHs mam’aTi A. KpuMcbkoro); sIKIO oprasisaiiiiiHo, 3
oryisIy Ha Opak yacy, Iie ByKe HEMOJKJIMBO 3POOUTH, HEOOXiTHO KJIOMOTATH PO iHIILY
nary.

HanjonaibHuii HanpsiM TypOOTH BasKJIMBO 30CEPEAUTH 30KpPEMa Ha TaKoMY.

2. HanionasibHa akajieMisi HAyK YKpaiHM Ma€ I1i/[IrOTyBaTH i BUaTH (HATr0JIOIIYIO:
3a JIepKaBHUN KOIIT, a He “3asdsxu cyocudii DHECKO”!) TloBHe 3i0paHHsI JTiTepaTypHUAX
i HaykoBUX TBOPiB A. KpuMCBHKOTO Ta MOT0 eMmicTo/NSIpHY CIaIuHYy; AKajeMis TTOBUHHA
OTOJIOCUTH KOHKYPC Ha HammcaHHs (yHIaMeHTaJbHOI JOKYMEHTaJIbHOI Oiorpadii
A. Kpumcokoro (gx npononyBas O. [lpimak me y 1991 p.).

3. IIpaBocaasua IlepkBa Ykpainum moria 0, y Mekax CBOro OavyeHHsS Ta
BUKOPUCTOBYIOUM CHUJIY [yXOBHOTO aBTOPUTETY, BIPOBAJUTU CIIeIliaJbHi 3aX0/H,
cupsiMOBaHi Ha yBiuHeHHS maM’siti A. KpuMcbkoro (9K MUpSHUH i Bu3HaHuil haxisernb
3 yKpainicruku Ta ictopii pesiriii, A. Kpumcbkuii 6ys 3anpomienuii Ha Ieprmnii Bee-
ykpaincbkuii Cobop YkpaiHchkoi aBTOKedanbHOI mpaBociaBHoi 1iepku (Y AIILL),
1921 p., ta obpanmii mouecuum wienom Cobopy; OpaB aKTUBHY y4acTh Y IIbOMY
icropuunomy 3i6panni (mpoxoaus y xpami cBsatoi Codii B Kuesi, 14-30 xoBTHS),
aBiui — 17 i 20 JKOBTHS BHCTYIIaB Ha HOMY i 0OIPYHTOBYBaB KaHoHiuHicTH Co6ODY,
HiATPUMYBaB pyX 3a aBTOKedasilo mpaBocjas’s B YKpaiHi. Buenuii HarosomryBaB
30kpeMa: “...YKpaiHCbKa TlepKBa He € 10oCch HOBe. CIUCKOIAT y HAC He HOBE SBUIIIE.
B Mocksi mu ix maemo 3 XIV Biky. Illo x mo Hamoi Ykpainu, TO B KOKHOMY pasi
enuckoraT mpoOysas TyT 3 XI Biky. Xiba I[Terpo Moruia ve 6yB HaIllUM EMMCKOTIOM ?
Koy My TIOCTaBMMO €IMTUCKOIA, TO MU TiJIbKM ITOHOBUMO Te, IO B HAaC Bixke OyJI0.

.. Mu Moxemo ckazatn KoHCTaHTHHOIOJIBCHKOMY TaTpiapXy, IPUILIITh HaM
enuckorna. Mu TiibKu He MOXKeMO TOTOAMTUCH 3 TUMU €ENMMCKONAMU, SIKUX HaM IILjie
Pocig, 60 igean pociiicbkoro Hapoxay Ham 3oBciM He mo aymm” (20 sxostas 1921 p.).

3a gorupu tkHi 10 Cobopy, mosigaB A. KpuMmchbkuii, iforo BUKJIUKaB 10 cebe
mutponouT Pociiicbkoi 11epkBu B YKpaini pocisunH Muxain (€pmakoB), sSiKHil Ha
TOI Yyac MaB TUTY.JI “niatpiapioro ek3apxa Pociiicbkoi mpaBocaBHOiI 11epKBU MOCKOBChH-
koi matpiapxii A YkpaiHu”, i BOHU CHJIKYBaJuCS MO0 MOKJIUBOCTI HaJlaHHS
aBToKedasii YKpaiHChKill 1IepKBi; MUTPOIIONUT HE IiTPUMYBaB i BOpOKEe CTaBUBCS
JI0 1[bOTO PyXYy, 3aiiMaB aHTUYKPATHCHKY IO3UIIiIO0.

Yuacts Araranrena Kpumcbroro B poboti Cobopy i #0ro BHCTYIIM HA HBOMY
CBiJ[YaTh MPO TBEP/y MO3UII0 BYEHOTO, ATPioTa CBOET MOBU i KYJIbTYpH.

JlokyMeHTH TIpO 3a3HadeHi (phakTy omyb/IikoBaHi Brepiie y Buganui “/loduna i
ceim”. 1996. Ne 8. C. 11—16.

4. 3pernitolo HeoOXiAHO mpuBecTH 10 Jany OyautHok A. Kpumcbkoro y 3BeHu-
TOPOJIITi; 3aCHYBATH TaM My3eil; 3amuimuTu ioro Ha Oamanci HAH Ykpainm.

5. MeToan4HO TPaBUJILHUM i IPAKTHYHO KOPUCHUM Oy/ie 3alTPOBAJIUTH Y MIKOJIAX
BUKJaJaHHs fioro mpaib (MpUHANMHI IK NMUCbMEHHUKA, 110€eTa).

6. PosymMHUM, MOBYAJIBHUM i HATPIOTUYHUM — CTBOPUTU OaraTocepiiiHuit
XynosxHiin xKinodimem po A. Kpumcbkoro, monaiimentiie 20 cepiit mo 60 XB. KOXKHa.
Jlutie TBopue xuTTsA Aratanresa IOxumoBuya, sik Bay4yHo niamitus O. IIpinak, nomi-
JsgeTbes Ha /Bl enoxu: MockoBebky — noBury (29 poki), ynpozgosxk 1889—-1918 pp.,
ta KuiBcbky — koporiny (23 pokn), HalOLIbII ApaMaTHUHYy, [0 TPUBAIA YIIPOIOBIK
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1918—1941 pp. A 3-momix 1ux JiT — Tpariuni poku (1928, 1929), a 3a mumu mIe
crpamsimi — TpuaisaTi. Ha nux npumnazae, 3okpema, chabpuKoBaHuii mpoTu yKpaiHch-
KOi HAayKOBOI Ta II€PKOBHOI iHTeJlireHIlii TYy4YHUU Mpollec y clpaBi Tak 3BaHOI
“Crinkn BU3BOJIeHHST YKpaiHW® — BUTQIAHOI aHTHUPAASHCBKOI opranisdarii (Xapkis,
9 6epesnst — 19 ksithHg 1930 p.).

A 1ie BaKJIMBUM /IS Mi3HaHHS ocobucTocTi A. KpuMchKOro €: auTsdi poku
BueHOro (30Kpema, HaByaHHsA B 3Benuropoxni, Koserii ITasma Tanarama); itoro
Binpsamkenns 1o Cupii ta JliBaHy; BiATBOpEeHHSI MOMEHTY 1ioro 3aTpuManHs 19 nunns
1941 p. npanisuukamu opranis HKBC y cBoiii pinniit 3senuroposaiti Ha Yepkarui,
mpolle/lypa TaK 3BAHOTO PO3CJiyBaHHSI KPUMIHAIBHOI CIpaBU, apemIT i MUISX 0
Kycranaro (Kasaxcran); yac mepeOyBaHHsI HOro y B'sI3HUIN; OaraTopiyHi BaskKi epe-
JKUBaHHS, CTPaXAaHHs, MyKU pigHux A. KpuMmcbkoro y molnykax #oro sk 3HUKJIOTO
6essictu — Bix 19 sumag 1941 p. (konm BueHoro 3abpanu 3 gomy) 10 2 TpaBhst 1957 p.
(MosKIMBa JaTa mocMepTHOI peabiniTalii), Maiixke 16 pokis.

HasBanomy cunosi Araranresa Kpumcbkoro Mukosi 6ysio Bpy4eHO JTOKYMEHT
po #oro mocMepTtHy peabimitarniio i 840 kapOOBaHIIB MOPAJIBHOTO BiAIIKOLYBAHHSI.
CepennboMicstyra 3apobiTHaA I1ata POOITHUKIB i CIIy;KOOBINB 110 HAPOAHOMY TOCITO-
mapcTBy Yipainu y 1957 p. cranosuia 77 kp6 10 xorr. To6To 11e 6yI0 BiAIIKOLYBaHHS
y PO3Mipi, M0 CYKYIIHO CKJIAfajJ0 CyMy TOMIIIHBOI 3apOGITHOI IIaTH 3a HEMOBHMX
OJIMHAIIIATD MiCAIIB BiZINOBITHUX TIIaTexiB. Taka /iep;kaBHa 171aTa 3a 3JI04KMH, YYUHEHUN

Oxpemoi yBaru (CIeriaabHOTO JOCiKEHHs 1 JOHeCeHHsT 10 3arajy) moTpedye
disnunmii i neuxosoriunmnii cran A. Kpumcbkoro KuiBebkoi 10061, 30KkpeMa 3’sicyBaHHST
HEIIPOCTUX i YyTJIMBUX IUTaHb — K TaKUI CTaH BapiloBaBCs y Bi/INOBIHUX YaCOBUX
MesKax: Mepiojly, KoM BUeHMil 00ifiMaB mocaay HEOAMIHHOTO cekpeTapsi Akazemii Ta
BUOOPIOBAB HAYKOBY aBTOHOMIiIO B YKpaiHi; yIpoJoBkK (PaKTUYHOIO YCYHEHHsSI HOro
Bi/l HAYKOBOI poOOTH; TIi/l Yac TaK 3BAHOTO PO3CJIiyBaHHs c(HhaOPUKOBAHOI KPUMiHATHLHOT
CIIPaBU; Ha OCTAaHHbOMY, HEBEJIMKOMY BiITUHKY JKUTTS — y B'SI3HUIL.

I[Tepemnporryio, 110 cipaBy Morau 6 3pobutu, Hanpukiag, Axrem IlleBkeToBuY
Ceitabmaes ta Ouser Tennaziiiosuy Cenios. Bonu morsm 6 B3aT1 Ha cebe 1ell Xpecr,
JIMIIe HAITMCAHHS clieHapiio 3aiive He omuu pik. e pas mporry BuGaunTt MOIO 3yX-
BaJIiCTh, KOJIM 3aIIPOIIOHYBAB IIIAHOBHUM CIIEIialicTaM IIPUEIHATUCH 0 COLHAIBHOT il
Oe3 ix BimoMma.

7. AKTyasIbHUM BUJIAETHCS TAKOK CTBOPEHHS XYAI0KHBOTO KiHO(DIJIbMY 32 POMaHOM
A. Kpumcokoro “Anmpiit JlaroBebkuii”.

8. IlisikoM MpaBWJILHUM i CIIPaBEVIMBUM Oy/le BCTAHOBUTH Yy MicTaxX YKpaiHu
nam’sTHUKU A. KpuMcbKomy.

9. /loniibHO Ha3BaTH MOTO iM'sIM BYJIWIN y MicTaX, Zie 1IbOTO He 3p06J1eHo no-
Ternep.

10. HeobxiHO, yepe3 AUIIIIOMATUYHI KaHAJIM, 32 TIEBHUMHU O3HAKAMU PO3IT3HATH
miciie moxoBaHHsI A. KpuMCBKOro i TaM yCTaHOBUTH CUMBOJIUHMI TIaM SSITHUN XpecT
(TTOXOBaHMI HAI CIIBBITYM3HUK Yy CHibHIN TIopeMHiil Mormii, B Kycranai, Huni —
Kocranaii, Kazaxcran).

11. BaxsmBo ycTaHOBUTH, UM € KUBi CBiIKY, sKi 3HAMM A. KpuMcbKoro — poau-
4i, KOJIETH, 3eMJSIKH.
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12. Ha smmpoBomy Gotti HOBOi OankHOTH HOMiHasom 1000 rpu (ysiiimuia B
rOTiBKOBUI 06ir B Ykpaini 3 25 xoBtHs 2019 p.) 306pazkeno nmoprper Bosmogumupa
Bepnacbkoro — niepIioro npesuzieHTa Y KpaiHChKoi akaieMii Hayk (3acCHOBaHA TeTbMaHOM
[TaBmom Cropomanacbkum 14 yucromaga 1918 p.). Ha 3BoporHbOMYy 6011i KyITIOPH,
Bi/ICTYNIUBIIM BiJl ycTajieHOi KOHIleNIlii (IIPaKTUKW) CTBOPEHHS IalepoBUX TPOIIeH,
IIJIKOM JIOPEYHUM i cIripaBe[/iuBUM Oyjio O HaapyKyBaTu 300paskeHHsT AraTaHresa
KpumMcbkoro — HeOMMIHHOTO cekpeTaps i€l AkazeMii, SKUil yIIPOZOBIK €CATH POKiB
(1918-1928 pp.) dakTHuHO BUKOHYBaB O0OB’SI3KM TIpe3ueHTa Ifi€i ycraHoBU. Toro
yacy AkazeMilo OKpPecJIOBaIM KapTOM He SIK Y KpaiHCbKy, a K “KpuMcbky”.

Ha zacimanns Axazgewmii, mpucBsiuene 70-ii piunwnti Aratanresna IOxmmoBuua,
Bonogumup IBanoBuy Bepnajcbkuii ipuciaB 0BiJISPOBi JUCTa, B IKOMY HAroJOCUB
30Kpema: “Mosi HaykoBa poboTa [Jisi MeHe, a BiacHe i jist Bac, Bce... cTOITh Ha Tiep-
IIOMY MiCIli, ajie KyJibTypa YKpPaiHCbKOrO Hapo/y PiZIHOI0 MOBOIO, HAyKOBa MHOTO
TBOPYICTH i [yMKa I1i€f0 MOBOIO B KPUTHYHUI MOMEHT icTopii Hac o6’exnana”. Yu 1e
He € apTYMEHTOM Ha KOPHUCTh 300paskentist Aratanrena Kpumcbkoro xoua 6 Ha peBepci
GAHKHOTH?

13. HamioHaympauit 6aHK YKpaiHu Ma€ BUIYCTUTH B 00ir CpiOHY MaM’siTHY MOHETY
B cepii “Bunathi 0COOUCTOCTI Ykpainu” BiIIOBITHUM HOMiHAJIOM, STKa 6y/zxe MPUCBAYCHA
150 piunuti Bix aHS HapomKeHHs akazeMmika A. KpuMmcbhKoro (aHAJIOTi4YHO TOMY, SIK
25 motoro 2013 p., mo 150-i pivaut Bix MHS HAPOIKEHHS akazeMika BepHajicbkoro,
BBE/IEHO B O0IT MOHETY HOMIHAJIOM 5 TPUBEHbD).

JlJ1s1 BTiJIEHHSI BChOTO 3a3HAYEHOTO TIOTPiOHA TIepeyciM O THYHA BOJIS, CITLIbHA
po6oTa opraHiB Aep;KaBHOI Bjagud. 30KpeMma, HeOOXiJHO SKHAMIIBUIIIE TPOBECTH
HmapJaMeHTChKi CIyXaHHs 1010 yBiuHeHHst am’siti A. Kpumcbkoro. Kabiner Minictpis
Ykpainu Ma€ po3poOUTH Ta YXBaJIWTH BiamosigHuii [lxaH 3axo/is.

PeasmigyBaTu 3amyanoBaHe 3a OUH PiK — HEMOKJUBO. AJie PO3MOYATH TaKy Po-
60ty HeoOXinHo, abu BigmaTn HaseskHe ClaBHOMY CUHY YKpPaiHCHKOI 3eMUIi.

[Tam’ath ipO Aratanrena KpuMcbKOro Ma€ HEOAMIHHO TMOBHOIO MipOIO TPUCTY-
KUTHUCS Y KpaiHi.

IIpomry Bac BusiButH y 1iit cnpasi Typ6oty. Maro Hazio, 1o Bu mpucranere Ha
MO€ TIPOXaHHS.

[Mogymku 3 Araranresom KpumcbKum

yrponossk rpyans 2019 — 15 ciuns 2020 pokis,

3 TOBAroio Ta IUPOCEPAHO

YKPaiHChKUI TTPaBO3HABEITb

i3 [lleBUeHKiBCHKOTO Kpato A.A. My3uka
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