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The activity of the operational units of the police in modern conditions, connected
with the processing of a large number of information flows, includes work with large
amounts of information. Taking it into account, a well-organized information-analytical
provision of the operational-search activity is a significant factor which influence on the
effectiveness of the fight against crime. However, practical experience shows that
information-analytical provision in this area is not being carried out at a sufficient level
due to the presence of certain organizational weaknesses. In this scientific work the
content and essence of informational-analytical provision of Operational searchactivity
of the National Police of Ukraine are considered, its problems are covered and ways of
their solution are suggested.
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Introduction
The effectiveness of the fighting against crime by the operational units of the

National Police of Ukraine depends on their level of awareness of the criminal
processes occurring in the area of operational service, that is, on the level of informational-
analytical provision of their activity. Without a sufficient amount of information, the
resolving of the tasks of Operational searchactivity will be non-systematic, random.
In order to prevent such a situation, every employee of the operational unit since the
beginning of his/her service takes measures for finding and using various sources of
information that characterizes the operational situation. All operational information
received by operational workers should be analyzed, recorded and accumulated for the
convenience of its use in special cases and automated information systems.

At the same time, in practice there are significant weaknesses in the organization
of informational-analytical provision of these units, primarily at the tactical level.
Such main weaknesses include the failure of several operational workers of receiving
current Operational searchinformation about the crimes and the persons involved in
their committing, first of all, professional criminals, to determine the probable sources
of information, inability to evaluate correctly the already recieved information and to
use it in the most effective way. The reasons of the existence of these weaknesses are
the lack of operational experience of both operational police workers and their chiefs.
It makes significant difficulties in the preparation of new operatives, what is caused
by the lack of competent and experienced mentors. The main purpose of the mentors
is to assist in the adaptation of the new operatives of the unit and in using the
knowledge received during their training directly in practice. Accordingly, the aim of
this article is to develop and to propose the ways of resoliving the above-mentioned
weaknesses in order to improve the informational-analytical support of operational-
search activity of the National Police of Ukraine.

The mentioned above shows the relevance and the validity of studying the
organization and implementation of informational-analytical provision of operational-
searchinging activity of the police. The results obtained during the study of this
problem can be used as scientific and methodological recommendations in the practical
activity of the operational units of the police.

Related Works
In science, “operational-search activity” informational-analytical provision has

been considered by many scientists both at the level of individual monographic
studies, and in connection with studying of other organizational aspects of Operational
searchactivity. Among such studies should be distinguished the works of the following
scientists: K.V. Antonov [1], O.M. Bandurkà [2], G.M. Voskresensky [3], E.O.
Didorenko [4], I.P. Kozachenko [5], A.M. Lysenko [6], V.L. Regulsky [5] and others.

In the studies of mentioned and some other scientists, the fundamental theoretical
foundations of informational-analytical provision of the operational units of the
Ministry of Internal Affairs of Ukraine were identified, which we will definitely rely
on during our research. However, taking into account the current changes in the IT-
sphere, the crime situation in Ukraine, the current legislation, there is an urgent need
for a separate study of informational-analytical provision of this activity.
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In the theory of Operational searchactivity, despite some differences in the views
of scientists on the definition of the term “informational-analytical provision”, there
is also an established concept of it. Let us analyze the views of leading scientists on
this issue. So, in their opinion, it is: an activity which is organized within the
framework of management and is aimed at the development, functioning and
improvement of information systems which ensure the efficient execution of
management tasks [3, p. 21.]; the cyclic process of searching, collecting, processing, re-
thinking, storing, issuing of information and its use for the adoption of operational
tactical and other law enforcement solutions [5, p. 124]; is a complex of measures
carried out by units of the bodies of internal affairs, aimed at the search, collection,
analysis, storing and using of information in order to make appropriate decisions on
the fight against crime [6, p. 79].

Thus, informational-analytical provision of operational-searching activity is a
set of actions with information aimed at ensuring the convenience of its use and
raising awareness of the operational units about the criminal processes that are taking
place in society.

 Our approach
The main element of informational-analytical provision is information. Thus,

the lack of information about a crime does not allow effectively and purposefully
identifying and fixing it. In Art. 1 of the Law of Ukraine “On Information” information
is defined as any statements and/or data that can be stored on tangible medium or
displayed electronically [7]. As it becomes clear from this definition, the legislator
chose as the main criteria for assigning statememts and/or data to information the
ability to be stored on tangible medium or displayed electronically, that is, in
documents, on electronic media, in electronic networks, etc.

Operational-searchinformation is a kind of information in general and differs
from it by its purpose, which is reflected by its name. In the theory of operational-
searchactivity, there are different approaches to defining the term “operational
information”. Let’s consider some of them. Thus, scientists believe that the specified
term should mean: a set of information obtained as a result of the operational-
searchactivity of law enforcement bodies, on the facts of the preparation or committing
of criminal acts and on persons involved in them [6, p. 77]; received by the subject
of operational-searchactivity with the help of special methods and means, actual data
containing knowledge necessary for the prevention and solving the crime, the pursuit
of search, as well as the resolution of other tasks of the fight against crime [8, p. 11];
factual data which has direct or promising value for solving strategic, tactical and
organizational tasks of operative search activity received by operational units by
transparent and secret methods from a variety of sources or received during the
analytical processing of primary data [9, p. 40].

Thus, analyzing the considered definitions, we can conclude that the operational
information is different from other types of information due to the following criteria:
1) the subject of receipt, which are exclusively workers of the operational units; 2) the
content, that is, it must contain information about the criminal activity connected
with it events and persons involved in it; 3) the method of obtaining, that is, it must
be obtained through the actions and methods of Operational-searchactivity.

© Lysenko Àndrii, Lysenko Iryna, Perevalova Liudmyla, Haievaia Îleksandra, 2020
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We support the opinion of G.O. Dusheyko, who quite rightly believes that in
the system of information support of law enforcement bodies on the basis of newness
and periodicity of the revenue should distinguish two types of operational information:
1) primary data, that is, previously unknown information that is an operational
interest; 2) information which has been checked, accumulated, taken into account as
a result of operational-searchmeasures and is adopted for using in the fight against
crime [10, p. 87]. The following types of operational-search information differ from
each other due to the newness of the content of the information and the sequence of
its receipt by operational workers. The interconnection of the primary and subsequent
operational-searchinformation is that the first one must be verified and clarified by
operational workers anyway through the conduct of certain measures, including
operational searches, which results in obtaining by them the second type of information.

While studying we found that during the process of organization and
implementation by the operational units of the police fighting crime, their employees
did not have much difficulty in obtaining primary operational-searchinformation on
the facts of the committing of crimes, and sometimes about the persons involved.
However, after obtaining primary operational-searchinformation on crimes, 56 % of
operational workers subsequently had difficulties in obtaining more detailed information
on the mechanism and the circumstances of their commission.

In the process of organizing and establishing informational-analytical provision
of operational-searchactivity of the operational units of the police, the timely and
correct determination of sources of information about criminal activities is crucial.
Such an approach is determined by the fact that the implementation of any actions
(verification, processing, analysis, accumulation, etc.) of the received operational-
searchinformation has a secondary importance in relation to its direct receipt. So,
getting information really is the initial stage of informational-analytical work, cause
only it can start any action with information, they cannot be carried out in another
way. In addition, the importance of conducting operations of obtaining operational-
searchinformation is also determined by the fact that this stage of work is the most
complex in the system of informational-analytical provision and to some extent
depends on the luck factor.

In order to obtain operational-search and other information on criminal activities,
the operational worker must determine the likely sources of its receipt. Regarding the
use of various sources of information in the operational search activity O.M. Bandurka
quite accurately states that: “When an operational employee shows intention to use
a source of information, he/she must understand his/her available and potential
capabilities, the permissible limits of usage, the level of reliability of such a source of
information. The operational worker himself chooses specific forms of information
seeking, depending on the goals and aims which are set, as well as depending on the
situation that is being happened” [2, p. 290].

While conducting operational-search activity fighting against crime, it is often
necessary for operational workers to increase their awareness about the personalities
of offenders, their connections, place, method of committing a crime and other
circumstances. Our research showed that for this purpose the following sources of
information were used: automated informational-search systems of the National Police
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of Ukraine (22 %); accounting and information systems of other state institutions
(26 %); accounting of persons involved in committing a crime (24 %); materials of
criminal proceedings and archival criminal cases (5 %); non-automated informational
accounting (cases) (14 %); materials of operational-search cases (7 %) and others
(2 %).

It should be noted that while organizing of the informational-analytical provision
of the operational units of the police it makes no sense to take into account such a
principle as the sufficiency of information sources, since the amount of operational-
search information received cannot be too large. The search for information sources
and their use in the fight against crime should be carried out purposefully, on a
systematic basis. Such an approach should ensure the constant flow of operational-
search information to the operational units of the police in order to effectively
monitoring the criminal processes which are taking place on the territory of the
service, and timely detection of crimes which a being prepared, latent crimes, the
establishment of criminals, searching for persons who are hiding from the bodies of
inquiry, investigation, court and missing persons.

Regardless of the source from which the operational-search information about
the crime was obtained, the operational officer must analyze it, while it is necessary
to correlate information obtained from different sources among themselves in order to
identify inconsistencies in their content and obtain new, more reliable information.
P.Ya. Minka notes that the primary assessment of the received information includes
its analysis from the point of objectivity and usefulness. Such evaluation is carried out
by operational workers who collect relevant information, as they have at their disposal
all the data about the most evaluable information, as well as about its source [11, p.
155–182]. Thus, there is an analytical work, and the operative performs analytical
search of information accordingly. A similar view has V.B. Rushailo, who stresses that
the activities of the operational units of the law enforcement bodies should combine
operative and analytical searches of information, since the primary data collected
during an operational-search is systematized, supplemented by preliminary data,
compared and summarized for further use [12, p. 469].

The National Police of Ukraine introduced a system of dual analysis of received
operational-search information, which consists of an analysis of the information obtained
at the tactical level which is carried out directly by the operational officer and the
head of the operational unit, and analysis on the strategic level which is carried out
by the employees of the Department of Informational-Analytical Support. Thus, all
information flows ultimately flow into a specially created subdivision of the National
Police of Ukraine – the Department of Informational-Analytical Support, which
creates the proper conditions for the use of various information by any of its subdivisions.
Such a system of organizing information processing should provide a solid basis for
informational-analytical provision of the operational units of the National Police of
Ukraine.

Along with the collection and analysis of operational-search information, its
accumulation and storage is not less important in order to prevent the loss of essential
information for operational-search activities and their subsequent convenient use. In
order to ensure the accumulation and storage of operational-search information, it is
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systematized and filled in automated information search systems, as well as relevant
non-automated special accountings (cases) that are conducted directly in the operational
units of the police. It should be noted that information that does not contain
information that has limited access or state secrets may be accumulated in automated
information search systems of general purpose which operate in the units of the
Ministry of Internal Affairs of Ukraine (for example, the Integrated Information-
Search System of the National Police of Ukraine).

It should be noted that the right of the operational units of the Ministry of
Internal Affairs to create and use automated information systems has legislative
consolidation. The specified right is stipulated by clause 18 of part 1 of Article 8 of
the Law of Ukraine “On Operational Search Activity” [13, art. 8], which is, in our
opinion, a positive decision of the legislator in the regulation of the organization of
operational search activity.

It should be mentioned that the use of resources of various information search
systems by the employees of the operational units of the National Police of Ukraine
is aimed to help in increasing the level of informational-analytical provision of their
activities in detecting and preventing crimes, performing other tasks of operational-
search activity, and instructing by the investigator of conducting secret investigation
(search) actions within the framework of pre-trial investigation of crimes.

At the same time, the questionnaire of the employees of the operational units of
the National Police of Ukraine shows that the automated information search systems
of the National Police of Ukraine are not used satisfactorily in practice. Thus, 42 %
of the polled said that they received information from the mentioned systems only for
the purpose of the formal fulfillment of the requirements of their chiefs, while 38 %
did not receive such information during the fight against crime.

Analysis of scientific researches and questionnaires of the workers of the operational
units of the National Police of Ukraine allowed us to identify the main reasons for the
low level of application of data taken from automated information search systems,
namely: 1) the complexity and inconvenience of obtaining information from these
systems; 2) the existence of the idea of the low value of the use of information stored
in automated information search systems for the fight against crime; 3) the lack of
knowledge about the possibilities of automated information search systems; 4) the
lack of skills in obtaining information from the mentioned systems.

We believe that the grounds of the above reasons are the following negative
phenomena in the activities of the operational units of the National Police of Ukraine,
such as: low level of professional training of some employees of these units, their
narrow practical experience and self-assurance about the ability to independently
solving the tasks of operational and investigation activities, superficial attitude to
performing their duties. To resolve these problems, it is necessary to use the measures
taken by the chiefs of the National Police of Ukraine in organizing practical training
classes in the operational units of the territorial police forces involving both more
experienced operational staff and employees of the Departments of Informational-
Analytical Support. During such classes it is necessary to explain to operatives the
possibility of using automated information search systems, what information they
contain, the ways of obtaining it, as well as the importance of a responsible attitude
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of each employee to timely and qualitatively filling into the mentioned systems the
received operational search information.

It should be noted that a certain part of the employees of the operational units
of the National Police of Ukraine (27 %) stated during the survey that they did not
consider it important to fill the information into automated information search
systems. In our opinion, such an approach to the organization of informational-
analytical provision of operational search activities is unacceptable. This is determined
by the fact that even under the conditions of effective usage of the obtained operational
information, without its systematization and accumulation, it will be used only at the
tactical level, that is for achieving a specific goal (prevention, detection, stopping a
crime, etc.). At the same time, using the operational search information for strategic
purposes, that is to inform other operational units of the police and their employees,
becomes less possible.

We completely agree with the opinion of O.M. Bandurka, who believes that
“one of the main tasks which requires being resolved in future is to increase the level
of willingness of operational units to work with information systems, to active usage
by them the latest information technology in their professional activities”. He further
notes that: “At this time, there is a certain psychological barrier to their use, for
overcoming it there is a need of intense targeted work among operational units,
overcoming stereotypes, actually rethinking traditional approaches and methods, forming
a new one – system thinking, mastering the ability to see in the new information
technologies not only the knowledge system but also the set of practical methods,
means and tools that enlarge the limits of the capabilities of users of such systems” [2,
p. 286].

In addition to automated information search systems of operational purpose,
operational search information should be accumulated in special non-automated
accoutings (cases), which are started on the initiative of operational units of the
National Police of Ukraine for the purpose of tracking, analyzing and assessing the
operational situation in the area of operational service or line of work. Operational
units of the police are, first of all, a conductiong accounting of persons who are
involved in the preparation and committing of crimes; are hiding from the bodies of
pre-trial investigation, investigation judge, court, or evade criminal prosecution;
persons missing; previously convicted of committing a crime; according to which the
criminal prosecution of the committing the crime was terminated by non-rehabilitating
circumstances; are the operational interest in connection with the receipt of reliable
information about the preparation or committing a crime; persons who are presented
with suspicion within the framework of criminal proceedings, etc. These registers may
include card files, photo albums, video tags, fingerprint cards. It should be noted that,
in contrast to the unsatisfactory usage by the employees of the operational units of the
National Police of Ukraine of resources of automated information search systems, the
usage of information contained in special non-automated accountings (cases), especially
those conducted directly by operational staff, is more systematic. Thus, 81 % of the
polled employees of the operational units of the National Police of Ukraine responded
that they studied while fighting against the crime with the information that was
accumulated in the said accountings (cases).
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In our opinion, the main reason of the higher level of using by operational
officers of the information contained in special non-automated accountings (cases) is
the easy access to them compared with the automated information search systems of
the operational appointment of the National Police of Ukraine, since the first ones are
conducted directly in the operational subdivision or are generally conducted by an
operational worker. At the same time, operational staff does not take into account the
fact that in the automated information search systems of operational purpose, as a
rule, contains more complete information about persons and events of operational
interest, due to the fact that its incoming is provided by all operational units of the
police.

Conclusions and Future Works
Thus, analyzing the data obtained by us during our study, we can conclude that

the reasons for the unacceptable level of carrying out informational-analytical provision
of operational-search activity of the National Police of Ukraine during the fight
against crime is not only the counteraction of the criminals (first of all, concealment
of their criminal activity), but also causes of organizational character (disadvantages
in collection, accumulation and usage operational-search information). Taking into
account the complex state of the crime situation in modern Ukraine, connected with
the increase of the crime rate, we consider this situation to be inadmissible.

We believe that in order to solve these problems, it is necessary to use the means
of administrative management by the chiefs of the National Police of Ukraine and
take measures to:

1. Taking measures to preserve the personnel of the operational units of the
National Police of Ukraine especially experienced in practical activity for more than
5 years, and the creation of appropriate working conditions for this purpose. At the
same time, taking into account the difficult situation in the economic sphere in
Ukraine, we do not emphasize such a measure as a significant increasing the level of
financial support, due to understanding its impossibility. However, we consider it
necessary to strictly adhere to the rules of labor legislation by the chiefs of the
territorial units of the National Police of Ukraine, which should not be violated
without urgent necessity. This is especially true of the length of the working day and
the number of days off. In practice there is a negative tendency of widespread
abolition of labor rights of operational workers by the chiefs of the units of the
National Police of Ukraine. This ultimately leads to a reduction of the ability to work
and the lack of being interested in such work by the operative workers, either freed
on their own, or being transferred to other police units with lower workloads. The
loss of experienced workers, which is happening here, also negatively affects the
training of new operational staff, since they actually have no one to get practical
advice from. Indisputable is the fact that even a thorough knowledge of the operative
of the theory of Operational search activity does not provide an effective disclosure
of crimes without the availability of practical skills. This circumstance also negatively
reflects on the quality of informational-analytical provision of Operational search
activity, which is one of the constituent elements of the fight against crime.

2. Increasing the level of initial professional training of the staff of the operational
units of the National Police of Ukraine and training of students in higher educational
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establishments of the Ministry of Internal Affairs of Ukraine with specific training
conditions. At the same time, the chiefs of these institutions needs to pay an appropriate
attention to the involvement of the experienced practitioners of the operational units
of the National Police of Ukraine at the departments of operational search activities,
criminalistics, criminal procedure and criminal law, even under the conditions of
absence of their academic degrees. This category of teaching staff is especially important
for conducting practical classes and seminars with students, during which skills and
abilities of carrying out operative and search activities, including its informational-
analytical support are acquired.

3. Changes in the system of criteria of evaluating the operations of the operational
units of the National Police of Ukraine by replacing the quantitative indicators of the
resolved crimes against the assessment of the spreading out of crimes in the area of
operational service. The mentioned mean will create the right conditions for fighting
against crime and will reduce the preassure on operational staff, which will allow
them to focus on quality organization and conducting informational-analytical provision
of their activities.

On the basis of this scientific work, in the future, we plan to develop and
publish scientific and methodological recommendations for improving the informational-
analytical provision for operational-search activity of the National Police of Ukraine.
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ÓÄÊ 343.98 

Ëèñåíêî Àíäð³é Ìèêîëàéîâè÷,
 êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò,

äîöåíò êàôåäðè îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³
Õàðê³âñüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ,

 ì. Õàðê³â, Óêðà¿íà
ORCID ID 0000-0003-0780-2148
Ëèñåíêî ²ðèíà Â’ÿ÷åñëàâ³âíà,

êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò,
äîöåíò êàôåäðè ïðàâà Íàö³îíàëüíîãî òåõí³÷íîãî óí³âåðñèòåòó

“Õàðê³âñüêèé ïîë³òåõí³÷íèé ³íñòèòóò”,
ì. Õàðê³â, Óêðà¿íà)

ORCID ID 0000-0003-3392-6056
Ïåðåâàëîâà Ëþäìèëà Â³êòîð³âíà,

êàíäèäàò ô³ëîñîôñüêèõ íàóê, äîöåíò,
çàâ³äóâà÷ êàôåäðè ïðàâà Íàö³îíàëüíîãî òåõí³÷íîãî óí³âåðñèòåòó

“Õàðê³âñüêèé ïîë³òåõí³÷íèé ³íñòèòóò”,
ì. Õàðê³â, Óêðà¿íà

ORCID ID 0000-0001-5182-2838
Ãàºâàÿ Îëåêñàíäðà Âàëåíòèí³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò,

äîöåíò êàôåäðè ïðàâà, çàñòóïíèê äåêàíà ç íàóêîâî¿ ðîáîòè
ôàêóëüòåòó ÑÃÒ Íàö³îíàëüíîãî òåõí³÷íîãî óí³âåðñèòåòó

“Õàðê³âñüêèé ïîë³òåõí³÷íèé ³íñòèòóò”,
ì. Õàðê³â, Óêðà¿íà

 ORCID ID 0000-0002-6710-9014

²ÍÔÎÐÌÀÖ²ÉÍÎ-ÀÍÀË²ÒÈ×ÍÅ ÇÀÁÅÇÏÅ×ÅÍÍß
ÎÏÅÐÀÒÈÂÍÎ-ÐÎÇØÓÊÎÂÎ¯ Ä²ßËÜÍÎÑÒ²

ÍÀÖ²ÎÍÀËÜÍÎ¯ ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ä³ÿëüí³ñòü îïåðàòèâíèõ ï³äðîçä³ë³â ïîë³ö³¿ â ñó÷àñíèõ óìîâàõ ïîâ’ÿçàíà ç
îïðàöþâàííÿì çíà÷íî¿ ê³ëüêîñò³ ³íôîðìàö³éíèõ ïîòîê³â, ÿêå âêëþ÷àº â ñåáå
ðîáîòó ç âåëèêèìè îáñÿãàìè ³íôîðìàö³¿. Âðàõîâóþ÷è öå, ³ñòîòíèì ôàêòîðîì, ùî
âïëèâàº íà åôåêòèâí³ñòü áîðîòüáè ç³ çëî÷èíí³ñòþ, º ïðàâèëüíî îðãàí³çîâàíå
³íôîðìàö³éíî-àíàë³òè÷íå çàáåçïå÷åííÿ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³. Îäíàê
³íôîðìàö³éíî-àíàë³òè÷íå çàáåçïå÷åííÿ ó ö³é ñôåð³ çä³éñíþºòüñÿ íà íåíàëåæíîìó
ð³âí³ ó çâ’ÿçêó ç íàÿâí³ñòþ ïåâíèõ íåäîë³ê³â îðãàí³çàö³éíîãî õàðàêòåðó. Ó ïðîöåñ³
îðãàí³çàö³¿ òà íàëàãîäæåííÿ ³íôîðìàö³éíî-àíàë³òè÷íîãî çàáåçïå÷åííÿ îïåðàòèâíî-
ðîçøóêîâî¿ ä³ÿëüíîñò³ îïåðàòèâíèõ ï³äðîçä³ë³â ïîë³ö³¿ íàéâàæëèâ³øó ðîëü â³ä³ãðàº
ñâîº÷àñíå òà ïðàâèëüíå âèçíà÷åííÿ äæåðåë íàäõîäæåííÿ ³íôîðìàö³¿ ïðî çëî÷èííó
ä³ÿëüí³ñòü. Òàêèé ï³äõ³ä çóìîâëåíèé òèì, ùî çä³éñíåííÿ áóäü-ÿêèõ ä³é (ïåðåâ³ðêà,
îáðîáêà, àíàë³ç, íàêîïè÷åííÿ òîùî) ç îòðèìàíîþ îïåðàòèâíî-ðîçøóêîâîþ
³íôîðìàö³ºþ ìàº äðóãîðÿäíå çíà÷åííÿ â³äíîñíî ¿¿ áåçïîñåðåäíüîãî îòðèìàííÿ.
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Òàê, îòðèìàííÿ ³íôîðìàö³¿ ä³éñíî º ïî÷àòêîâèì åòàïîì ³íôîðìàö³éíî-àíàë³òè÷íî¿
ðîáîòè, ò³ëüêè ç íüîãî ìîæóòü ïî÷èíàòèñÿ áóäü-ÿê³ ä³¿ ç ³íôîðìàö³ºþ, â ³íøèé
æå ñïîñ³á ïðîâàäèòè ¿õ íåìîæëèâî. Ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè çàïðîâàäæåíà
ñèñòåìà ïîäâ³éíîãî àíàë³çó îäåðæàíî¿ îïåðàòèâíî-ðîçøóêîâî¿ ³íôîðìàö³¿, ùî
ñêëàäàºòüñÿ ç àíàë³çó îäåðæàíî¿ ³íôîðìàö³¿ íà òàêòè÷íîìó ð³âí³, ÿêèé çä³éñíþºòüñÿ
áåçïîñåðåäíüî îïåðàòèâíèì ïðàö³âíèêîì òà êåð³âíèêîì îïåðàòèâíîãî ï³äðîçä³ëó,
òà àíàë³çó íà ñòðàòåã³÷íîìó ð³âí³, ÿêèé çä³éñíþºòüñÿ ïðàö³âíèêàìè Äåïàðòàìåíòó
³íôîðìàö³éíî-àíàë³òè÷íî¿ ï³äòðèìêè. Òàêèì ÷èíîì, óñ³ ³íôîðìàö³éí³ ïîòîêè â
ï³äñóìêó íàäõîäÿòü äî ñïåö³àëüíî ñòâîðåíîãî ï³äðîçä³ëó Íàö³îíàëüí³é ïîë³ö³¿ –
Äåïàðòàìåíòó ³íôîðìàö³éíî-àíàë³òè÷íî¿ ï³äòðèìêè, ùî ñòâîðþº íàëåæí³ óìîâè
äëÿ âèêîðèñòàííÿ ð³çíîìàí³òíî¿ ³íôîðìàö³¿ áóäü-ÿêèì ¿¿ ï³äðîçä³ëîì. Ðàçîì ³ç
çáîðîì òà àíàë³çîì îïåðàòèâíî-ðîçøóêîâî¿ ³íôîðìàö³¿ íå ìåíøå çíà÷åííÿ ìàº ¿¿
íàêîïè÷åííÿ òà çáåð³ãàííÿ ç ìåòîþ íåäîïóùåííÿ âòðà÷àííÿ âàæëèâèõ äëÿ
îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ â³äîìîñòåé òà ïîäàëüøîãî ¿õ çðó÷íîãî
âèêîðèñòàííÿ.

Êëþ÷îâ³ ñëîâà: îïåðàòèâíî-ðîçøóêîâà ä³ÿëüí³ñòü, îïåðàòèâíî-ðîçøóêîâà
³íôîðìàö³ÿ, äæåðåëà îïåðàòèâíî-ðîçøóêîâî¿ ³íôîðìàö³¿, ³íôîðìàö³éíî-àíàë³òè÷íå
çàáåçïå÷åííÿ, Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè.

Îòðèìàíî 17.02.2020
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ÓÄÊ 343.9

Ìàðòèíåíêî Îëåã Àíàòîë³éîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,
ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê,

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0003-0468-051X

Áëàãà Àëëà Áîðèñ³âíà,
äîêòîð þðèäè÷íèõ íàóê, äîöåíò,

çàâ³äóâà÷ êàôåäðè,
×ÍÓ ³ìåí³ Ïåòðà Ìîãèëè, ì. Ìèêîëà¿â, Óêðà¿íà,

ORCID ID 0000-0003-4112-6147

ÏÅÐÅÕ²ÄÍÅ ÏÐÀÂÎÑÓÄÄß ÄËß ÓÊÐÀ¯ÍÈ:
ÊÐÈÌ²ÍÎËÎÃ²×Í² ÀÑÏÅÊÒÈ ÐÅÀË²ÇÀÖ²¯

Ó ñòàòò³ âèñâ³òëåí³ îñíîâí³ àñïåêòè ïåðåõ³äíîãî ïðàâîñóääÿ, ÿê³ ïîòðåáóþòü
âèêîðèñòàííÿ êðèì³íîëîã³÷íèõ ìåòîä³â ³ ï³äõîä³â. Àêöåíòîâàíî óâàãó íà âàæëèâîñò³
êðèì³íîëîã³÷íèõ ï³äõîä³â ïðè çàñòîñóâàíí³ â³äíîâíîãî ïðàâîñóääÿ ó âèãëÿä³
íåêàðàëüíèõ ìåòîä³â ñòîñîâíî ó÷àñíèê³â íåçàêîííèõ çáðîéíèõ ôîðìóâàíü (ÍÇÔ)
òà êåð³âíî¿ ëàíêè ò.çâ. ÄÍÐ/ËÍÐ, ïðè ÿêîìó îêðåìèì êðèì³íîëîã³÷íèì çàâäàííÿì
ìîæå ñòàòè ðîçðîáêà ðåñîö³àë³çàö³éíèõ ïðîãðàì, ïîáóäîâàíèõ íà ìåõàí³çìàõ ä³º-
âîãî êàÿòòÿ, ïðîùåííÿ, ïóáë³÷íîãî àíàë³çó ïîâåä³íêè àìí³ñòîâàíèõ ÷è ëþñòðîâàíèõ
îñ³á.

Êð³ì òîãî, ïðèä³ëåíî óâàãó ïðîòèä³¿ íîâèì êðèì³íîãåííèì âèêëèêàì – ãåíäåðíî
îáóìîâëåíîìó íàñèëüñòâó â çîí³ ÎÎÑ, çëî÷èíàì íà ´ðóíò³ ÏÒÑÐ, ïåðåíàñè÷åíîñò³
íåëåãàëüíîãî ðèíêó àðì³éñüêî¿ çáðî¿. Àíàë³çóºòüñÿ äîñâ³ä Õîðâàò³¿, Áîñí³¿ ³ Ãåðöåãî-
âèíè, Ñõ³äíîãî Òèìîðó ó ïîäîëàíí³ íàñë³äê³â çáðîéíîãî êîíôë³êòó.

Êëþ÷îâ³ ñëîâà: ïåðåõ³äíå ïðàâîñóääÿ, â³äíîâëþâàëüíà þñòèö³ÿ, çáðîéíèé
êîíôë³êò, æåðòâè êîíôë³êòó.

Ïåðåõ³äíå ïðàâîñóääÿ ÿê îäíà ³ç ìîäåëåé ïîäîëàííÿ íàñë³äê³â çáðîéíîãî
êîíôë³êòó â Óêðà¿í³ ìàº î÷åâèäí³ ïåðñïåêòèâè ³ìïëåìåíòàö³¿ ó ïðàâîâó ïëîùèíó
â³ò÷èçíÿíî¿ íàóêè. Íå ëèøå ÷èñåëüí³ ïóáë³êàö³¿ ÇÌ² òà ïóáë³÷í³ çàõîäè îñòàíí³õ
òðüîõ ðîê³â, à é âêëþ÷åííÿ ðîçðîáêè çàêîíîïðîºêòó ç ³ìïëåìåíòàö³¿  ìåõàí³çì³â
ïåðåõ³äíîãî ïðàâîñóääÿ äî ïîðÿäêó äåííîãî Êîì³ñ³¿ ç ïèòàíü ïðàâîâî¿ ðåôîðìè
(Ðîáî÷à ãðóïà ç ïèòàíü ðå³íòåãðàö³¿ òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é) º ïîêàçîâèìè
³íäèêàòîðàìè ïåðñïåêòèâíèõ íàóêîâèõ ðîçðîáîê ó íàéáëèæ÷èé ÷àñ [1].

Ïåðåõ³äíå ïðàâîñóääÿ ç 2004 ðîêó âèçíà÷àºòüñÿ äîêóìåíòàìè ÎÎÍ äëÿ
ïîñòêîíôë³êòíèõ êðà¿í ÿê êîìïëåêñ ñóäîâèõ ³ íåñóäîâèõ ìåõàí³çì³â “…ïî ñóäîâîìó
ïåðåñë³äóâàííþ, â³äøêîäóâàííÿ øêîäè, âñòàíîâëåííÿ ôàêò³â, ³íñòèòóö³éíî¿
ðåôîðìè, ïîïåðåäíüîþ îãëÿäó ³ ïðèïèíåííÿ ñïðàâ àáî ïîºäíàííÿ îïèñàíèõ âèùå
ä³é” [2, ñ. 6]. Â³äïîâ³äíî äî öüîãî ó ì³æíàðîäíî-ïðàâîâèõ äîêóìåíòàõ áóëè
ñôîðìîâàí³ ÷îòèðè îñíîâí³ íàïðÿìè ðåàë³çàö³¿ ïåðåõ³äíîãî ïðàâîñóääÿ:

© Martynenko Oleh, Blaha Alla, 2020
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Êðèì³íàëüíå ïåðåñë³äóâàííÿ (Criminal prosecutions) âèííèõ ó â÷èíåíí³
âîºííèõ çëî÷èí³â òà ãðóáèõ ïîðóøåíü ïðàâ ëþäèíè.

Â³äøêîäóâàííÿ (Reparations) çáèòê³â æåðòâàì êîíôë³êòó çà ñïðè÷èíåíó ¿ì
ô³çè÷íó òà ïñèõ³÷íó øêîäó, â³äíîâëåííÿ ïîðóøåíèõ ïðàâ, íàäàííÿ ¿ì ìåäè÷íî¿ òà
ïñèõîëîã³÷íî¿ äîïîìîãè, þðèäè÷íèõ ³ ñîö³àëüíèõ ïîñëóã.

Êîíñòàòàö³ÿ ³ñòèíè (Truth-telling) ÿê îá’ºêòèâíà òà íåóïåðåäæåíà äîêóìåí-
òàëüíà ðåêîíñòðóêö³ÿ ïîä³é, ðîçñåêðå÷åííÿ àðõ³â³â òà â³äíîâëåííÿ ³ñòîðè÷íî¿
ïðàâäè.

²íñòèòóö³éí³ ðåôîðìè (Institutional reforms), ÿê³ ìîæóòü âèñòóïèòè â ÿêîñò³
ãàðàíò³¿ íåïîâòîðåííÿ êîíôë³êòó: î÷èùåííÿ îðãàí³â âëàäè (ëþñòðàö³ÿ), ðåôîðìà
ñåêòîðó áåçïåêè, ïðàâîîõîðîííèõ îðãàí³â, ñóäîâîãî ñåêòîðó, ñåêòîð³â îñâ³òè òà
ÇÌ² [3].

ßê îêðåìà ãàëóçü ïðàâà òà íàâ÷àëüíà äèñöèïë³íà ïåðåõ³äíå ïðàâîñóääÿ ³ñíóº
ó ºâðîïåéñüêèõ óí³âåðñèòåòàõ ³ç ïî÷àòêó 2000-õ ðîê³â, ïðîòå â Óêðà¿í³ âîíî º
îá’ºêòîì íàóêîâîãî äîñë³äæåííÿ ó íåáàãàòüîõ ïðàöÿõ. Íàéá³ëüø äîòè÷íèìè ç íèõ
º êîëåêòèâíà ìîíîãðàô³ÿ “Áàçîâå äîñë³äæåííÿ ³ç çàñòîñóâàííÿ ïðàâîñóääÿ ïåðåõ³ä-
íîãî ïåð³îäó â Óêðà¿í³” (2017), äèñåðòàö³éí³ ðîáîòè ª. Êà÷àíîâà ³ Ê. Õëàáèñòîâî¿,
ìàã³ñòåðñüê³ ðîáîòè Ñ. Øåìåòè òà À. Çîð³íî¿. Êðèì³íîëîã³÷í³ àñïåêòè îêðåìèõ
åëåìåíò³â ïåðåõ³äíîãî ïðàâîñóääÿ ñòàëè òåìîþ ïóáë³êàö³é À. Àíäðóøêà, À. Âèíî-
ãðàäîâà, Ñ. Äðîçäîâà, Í. Êîâàëåíêî, Þ. Îðëîâà, Â. Øàêóíà.

Ñë³ä âèçíàòè, ùî â³ò÷èçíÿíà êðèì³íîëîã³÷íà íàóêà ùå íå âèçíà÷èëà äëÿ
ñåáå óñüîãî ìîæëèâîãî ñïåêòðà çàâäàíü, ÿê³ ìîæóòü ïîñòàòè ïåðåä àêàäåì³÷íîþ
ñï³ëüíîòîþ â ïðîöåñ³ ðîçðîáêè òà çàïðîâàäæåííÿ íàö³îíàëüíî¿ ìîäåë³ ïåðåõ³äíîãî
ïðàâîñóääÿ. Çâàæàþ÷è íà ñëàáêó ðîçðîáëåí³ñòü êðèì³íîëîã³÷íîãî âèì³ðó
ïåðåõ³äíîãî ïðàâîñóääÿ, ìåòîþ ïóáë³êàö³¿ ââàæàºòüñÿ ñïðîáà àâòîð³â äîíåñòè äî
ö³ëüîâî¿ àóäèòîð³¿ àêòóàëüí³ñòü ôîðìóâàííÿ ñïåö³àë³çîâàíèõ êðèì³íîëîã³÷íèõ
äîñë³äæåíü ó ö³é ñôåð³. Âðàõîâóþ÷è âèêëàäåíå, ïîäàíèé ìàòåð³àë âèêîíóº çàâäàííÿ
ôîðìóâàííÿ ïðîáëåìíèõ ïèòàíü êðèì³íîëîã³÷íîãî õàðàêòåðó, íåîáõ³äí³ñòü
âèð³øåííÿ ÿêèõ ³ç âèñîêèì ð³âíåì â³ðîã³äíîñò³ ìîæå âèíèêíóòè â ïðîöåñ³
çàïðîâàäæåííÿ ìåõàí³çì³â ïåðåõ³äíîãî ïðàâîñóääÿ â Óêðà¿í³.

Âàæëèâèì â³äïðàâíèì ìîìåíòîì äëÿ ìàéáóòí³õ êðèì³íîëîã³÷íèõ ðîçðîáîê
ìàº ñòàòè ðîçóì³ííÿ ïåðåõ³äíîãî ïðàâîñóääÿ ÿê ïîºäíàííÿ çàõîä³â ðåòðèáóòèâíî¿
òà â³äíîâëþâàëüíî¿ þñòèö³¿. Ñàìå òîìó, ðîçãëÿäàþ÷è ïèòàííÿ êðèì³íàëüíîãî
ïîêàðàííÿ âîºííèõ çëî÷èíö³â, ëþñòðàö³¿ îðãàí³â âëàäè íà äåîêóïîâàíèõ òåðèòîð³ÿõ
àáî ñòÿãíåííÿ ìîæëèâèõ ðåïàðàö³é, òåîð³ÿ ïåðåõ³äíîãî ïðàâîñóääÿ îäíî÷àñíî
ïåðåäáà÷àº ïðîâåäåííÿ àìí³ñò³¿, ðåàá³ë³òàö³¿ æåðòâ êîíôë³êòó, ³íñòèòóö³éíèõ
ðåôîðì, à òàêîæ ïðîöåñè ìåìîð³àë³çàö³¿ òà â³äíîâëåííÿ ³ñòîðè÷íî¿ ïðàâäè.

Êðèì³íîëîã³÷íèé ³íñòðóìåíòàð³é ó ìåæàõ çàñòîñóâàííÿ â³äíîâëþâàëüíî¿
þñòèö³¿ íàáóâàº îñîáëèâîãî çíà÷åííÿ, ÿêùî éäåòüñÿ ïðî äîö³ëüí³ñòü çàñòîñóâàííÿ
íåêàðàëüíèõ ìåòîä³â äî ó÷àñíèê³â íåçàêîííèõ çáðîéíèõ ôîðìóâàíü (ÍÇÔ) òà
êåð³âíî¿ ëàíêè ò.çâ. ÄÍÐ/ËÍÐ, à òàêîæ îö³íêó ïîçèòèâíîãî âïëèâó òàêèõ ìåòîä³â
ç ïîãëÿäó çíèæåííÿ ñîö³àëüíî¿ íàïðóãè. Â ÿêîñò³ ìàñøòàáó ö³º¿, äîñèòü éìîâ³ðíî¿,
íàóêîâî-ïðàêòè÷íî¿ ä³ÿëüíîñò³ ñë³ä âêàçàòè íàÿâí³ñòü ïîíàä 37 òèñ. ïðåäñòàâíèê³â
ñèëîâèõ òà “ïðàâîîõîðîííèõ” ôîðìóâàíü íà îêóïîâàíèõ òåðèòîð³ÿõ Äîíáàñó òà
ïîíàä 20 òèñ. ïîñàäîâö³â ð³çíèõ îðãàí³â óïðàâë³ííÿ ò.çâ. ÄÍÐ/ËÍÐ. Òîìó îêðåìèì
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çàâäàííÿì ìîæå ñòàòè ðîçðîáêà ðåñîö³àë³çàö³éíèõ ïðîãðàì, ïîáóäîâàíèõ íà
ìåõàí³çìàõ ä³ºâîãî êàÿòòÿ, ïðîùåííÿ, ïóáë³÷íîãî àíàë³çó ïîâåä³íêè àìí³ñòîâàíèõ
÷è ëþñòðîâàíèõ îñ³á çà ïðèêëàäîì Êîëóìá³¿ àáî Ñõ³äíîãî Òèìîðó.

Ó Ñõ³äíîìó Òèìîð³, íàïðèêëàä, óïðîäîâæ 2000–2006 ðð. âëàäà ñïðîìîãëàñÿ
âèñóíóòè çâèíóâà÷åííÿ ëèøå ïðîòè 391 îñîáè ïðî³íäîíåç³éñüêî¿ äîáðîâ³ëüíî¿
ì³ë³ö³¿ (Pam Swakarsa), ÷ëåíè ÿêî¿  â÷èíèëè á³ëüø³ñòü çëî÷èí³â ïðîòè öèâ³ëüíîãî
íàñåëåííÿ. Âî÷åâèäü, öå íå âèð³øóâàëî ïðîáëåìè ³ç êðèì³íàëüíèì ïåðåñë³äóâàííÿì
âèííèõ, îñê³ëüêè çàãàëüíà ê³ëüê³ñòü ì³ë³ö³ÿíò³â ó Ñõ³äíîìó Òèìîð³ ñÿãàëà ùîíàé-
ìåíøå 15 òèñ. îñ³á ç óñ³õ 125 òèñ. öèâ³ëüíèõ, ðåêðóòîâàíèõ â ²íäîíåç³¿ äî ëàâ
ì³ë³ö³¿ ïåðåä âèáîðàìè 1999 ð. [4]. Á³ëüø³ñòü ³ç íèõ âè¿õàëà çà ìåæ³ äåðæàâè.

Ç öèõ ïðè÷èí ó 2003 ð. çàïî÷àòêîâàíèé ïðîöåñ ïðèìèðåííÿ íà ð³âí³ ì³ñöåâèõ
ãðîìàä (Community Reconciliation Process, ÑRÐ), ³í³ö³éîâàíèé Êîì³ñ³ºþ ç ïîâåð-
íåííÿ á³æåíö³â, âñòàíîâëåííÿ ³ñòèíè òà ïðèìèðåííÿ (Commission for Reception,
Truth and Reconciliation in East Timor, CAVR). Öå íîâèé, ðàí³øå íå àïðîáîâàíèé
ìåõàí³çì ðå³íòåãðàö³¿ êîìáàòàíò³â, ÿê³ â÷èíèëè íåòÿæê³ çëî÷èíè ï³ä ÷àñ êîíôë³êòó
1999 ð. Îñíîâíèì ï³ä´ðóíòÿì ïðîåêòó áóëà âèñîêà éìîâ³ðí³ñòü äîñÿãíåííÿ ðîçó-
ì³ííÿ ì³æ êîëèøí³ìè ì³ë³ö³ÿíòàìè òà ïîòåðï³ëèìè â³ä ¿õ ä³é, îñê³ëüêè á³ëüø³ñòü
³ç íèõ æèëè ðàçîì òà çíàëè îäèí îäíîãî. ²íäîíåç³éñüêà âëàäà, ÿê³é ñëóæèëè ì³ë³-
ö³ÿíòè ³ ÿêà ¿õ òðåíóâàëà, ðîçãëÿäàëàñÿ íàñåëåííÿì ÿê îñíîâíà ïðè÷èíà êîíôë³êòó.
Òîìó ïîòåíö³éíî íàñåëåííÿ ïîêëàäàëî íà ì³ñöåâó ì³ë³ö³þ ìåíøó ÷àñòêó ïðîâèíè
ó òðàãåä³¿ 1999 ð. [5, ñ. 272].

Ïðîöåñ ïðèìèðåííÿ ïåðåäáà÷àâ ïðîâåäåííÿ ó ì³ñöåâèõ ãðîìàäàõ ôàñèë³òîâà-
íèõ ñëóõàíü, ÿê³ ïîºäíóâàëè ïðàêòèêè òðàäèö³éíî¿ þñòèö³¿, àðá³òðàæó, ìåä³àö³¿,
àñïåêòè öèâ³ëüíîãî òà êðèì³íàëüíîãî ïðàâà. Íàäçâè÷àéíî åìîö³éí³ ñëóõàííÿ ó
ïîñòðàæäàëèõ â³ä êîíôë³êòó ãðîìàäàõ ïðîâîäèëèñÿ êîëåã³ºþ ì³ñöåâèõ ë³äåð³â
ï³ä ãîëîâóâàííÿì ðåã³îíàëüíîãî óïîâíîâàæåíîãî òà çà äîáðîâ³ëüíîþ çãîäîþ
êîëèøí³õ ì³ë³ö³ÿíò³â, âèííèõ ó çëî÷èíàõ. Îñòàíí³ áóëè çîáîâ’ÿçàí³ ïîâí³ñòþ
âèçíàòè ñâîþ ó÷àñòü ó êîíôë³êò³. Ïîòåðï³ëèì òà ³íøèì ïðåäñòàâíèêàì ãðîìàäñü-
êîñò³ íàäàâàëàñÿ ìîæëèâ³ñòü ñòàâèòè ïèòàííÿ òà êîìåíòóâàòè çàÿâó çëî÷èíöÿ. Çà
ðåçóëüòàòàìè ñëóõàíü êîëåã³ÿ óêëàäàëà óãîäó, çã³äíî ç ÿêîþ âèííèé çîáîâ’ÿçóâàâñÿ
â÷èíèòè ïåâí³ ä³¿: ãðîìàäñüê³ ðîáîòè, â³äíîâëåííÿ çíèùåíèõ áóä³âåëü àáî âèïëàòó
êîìïåíñàö³¿ ïîòåðï³ëèì. Íàòîì³ñòü âèííèé ïîâòîðíî ïðèéìàâñÿ ó ãðîìàäó.

Äî ïî÷àòêó êîæíîãî ñëóõàííÿ Ãåíåðàëüíà ïðîêóðàòóðà ìàëà ðîçãëÿíóòè
ñïðàâó ³ ïîãîäèòèñÿ, ùî ñïðàâà ìîæå ðîçãëÿäàòèñÿ ÷åðåç ïðîöåñ ïðèìèðåííÿ, à
íå ó ñóäîâîìó ïîðÿäêó. Ï³ñëÿ ñëóõàííÿ óãîäà ïðî ïðèìèðåííÿ ìîãëà áóòè çàêð³ï-
ëåíà íàêàçîì ñóäó. ßêùî ñóä çàòâåðäæóâàâ òàêó óãîäó, à âèííèé âèêîíóâàâ ñâî¿
çîáîâ’ÿçàííÿ, éîìó íàäàâàâñÿ ³ìóí³òåò â³ä öèâ³ëüíî¿ ÷è êðèì³íàëüíî¿ â³äïîâ³äàëü-
íîñò³.

Ïðîãðàìà ÑRÐ âèÿâèëàñÿ äîñèòü óñï³øíîþ, îñê³ëüêè ïðîöåñ ïðèìèðåííÿ
íàâ÷èâ âåëèêó ê³ëüê³ñòü ãðîìàäÿí ³ç êîæíîãî îêðóãó ïðèíöèïàì ³ ïðàêòèö³ ìå-
ä³àö³¿ òà àðá³òðàæó, çàïðîïîíóâàâøè ìîäåëü ìèðíîãî âèð³øåííÿ ñóïåðå÷îê äåñÿòêàì
òèñÿ÷ ó÷àñíèê³â ïðîöåñó. Ïðîöåñ äàâ òàêîæ ÷³òêå ïîñëàííÿ êîëèøí³ì ÷ëåíàì
äîáðîâ³ëüíî¿ ì³ë³ö³¿, ÿêùî âîíè ïîâåðíóòüñÿ äî Ñõ³äíîãî Ò³ìîðó, â êðà¿í³ íàÿâíèé
ñïåö³àëüíèé ìåõàí³çì, ÿêèé äîïîìîæå ¿ì âåðíóòèñÿ ó ãðîìàäè. À ãðîìàäè, ó ñâîþ
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÷åðãó, àêòèâíî ï³äòðèìóþòü òàêèé íåíàñèëüíèöüêèé ï³äõ³ä äî ðîçâ’ÿçàííÿ ïðîáëåì
ìèíóëîãî [6, c. 22–28].

Ñåðåä ìàéáóòí³õ ïðîáëåìíèõ ïèòàíü ìîæíà âêàçàòè òðàäèö³éíó äëÿ
êðèì³íîëîã³¿ îö³íêó ð³âíÿ çëî÷èííîñò³, îñê³ëüêè â³äñóòí³ñòü ïîâíîö³ííî¿ ðåºñòðàö³¿
çëî÷èí³â íà îêóïîâàíèõ òåðèòîð³ÿõ ÎÐÄËÎ ïîñèëþºòüñÿ ñèñòåìíèìè íåäîë³êàìè
ïðàâîîõîðîííèõ îðãàí³â Óêðà¿íè, ùî ïðàöþþòü ó ðàéîíàõ ïðîâåäåííÿ ÎÎÑ. Íå-
êîìïëåêò îñîáîâîãî ñêëàäó, ïåðåâàíòàæåí³ñòü ñë³ä÷èõ, íåñòà÷à ðåñóðñíîãî çàáåçïå-
÷åííÿ ðîáèòü íåçàðåºñòðîâàíèìè ó öèõ ðàéîíàõ äî 80 % êðèì³íàëüíèõ ïðàâîïîðó-
øåíü. Êðèì³íîãåííà ñèòóàö³ÿ óñêëàäíþºòüñÿ ð³âíåì çëî÷èííîñò³ ñåðåä â³éñüêîâî-
ñëóæáîâö³â, ÿêèé ïîð³âíÿíî ³ç 2013 ð. çð³ñ ó 13,9 ðàçè íà ê³íåöü 2018 ðîêó, êîëè
çàãàëüíà ê³ëüê³ñòü çàñóäæåíèõ çà â÷èíåííÿ â³éñüêîâèõ çëî÷èí³â ñòàíîâèëà 2665
îñ³á [7, c. 81–84].

Ç ïèòàííÿì êðèì³íàëüíî¿ ñòàòèñòèêè â³äïîâ³äíî áóäå ïîâ’ÿçàíà ïðîáëåìà
âñòàíîâëåííÿ ðîçì³ð³â çëî÷èííî¿ øêîäè, ñïðè÷èíåíî¿ æåðòâàì çáðîéíîãî
êîíôë³êòó. Öÿ ðîáîòà ïåðåäáà÷àº íàäçâè÷àéíèé ìàñøòàá, àäæå âæå çàðàç ì³æíà-
ðîäí³ îðãàí³çàö³¿ òà îðãàíè âëàäè íàðàõîâóþòü ùîíàéìåíøå 5,2 ìëí ìåøêàíö³â
ÎÐÄËÎ, ÿê³ ïîñòðàæäàëè âíàñë³äîê çáðîéíîãî êîíôë³êòó. Ç íèõ íà ñüîãîäí³
ïîòðåáóþòü äåðæàâíî¿ äîïîìîãè áëèçüêî 2,8 ìëí ãðîìàäÿí Óêðà¿íè, ÿê³ ìåøêàþòü
íà íåï³äêîíòðîëüíèõ óðÿäó òåðèòîð³ÿõ. Äî ö³º¿ ê³ëüêîñò³ ìîæíà äîäàòè íàÿâí³ñòü
á³ëüøå 3344 çàãèáëèõ, ïîíàä 7 òèñ. ïîðàíåíèõ ³ç ÷èñëà öèâ³ëüíîãî íàñåëåííÿ
ÎÐÄËÎ, à òàêîæ á³ëüøå 6200 îñ³á, äåïîðòîâàíèõ ³ ïðèìóñîâî ïåðåì³ùåíèõ ³ç
òåðèòîð³¿ Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì [8, c. 8–9]. Íåçâàæàþ÷è íà ïåâí³ ñóìí³âè
ó ðåàë³ñòè÷íîñò³ ñòÿãíåííÿ ìàéáóòí³õ ðåïàðàö³é ç ÐÔ, ñë³ä íàãàäàòè, ùî îäíèì ³ç
ïåðøèõ ïîçèòèâíèõ ð³øåíü ñóä³â ïåðøî¿ ³íñòàíö³¿ º ïðèñóäæåííÿ 15 æîâòíÿ
2019 ð. Æîâòíåâèì ðàéîííèì ñóäîì ì³ñòà Ìàð³óïîëÿ êîìïåíñàö³¿ â ðîçì³ð³
1 ìëí ãðí ñ³ì’¿ öèâ³ëüíîãî ÷îëîâ³êà, ÿêèé çàãèíóâ 15 ëþòîãî 2015 ð. âíàñë³äîê
áîéîâèõ ä³é ó ñ. Øèðîêèíå (Äîíåöüêà îáëàñòü) [9].

Íå ìåíø òðàäèö³éíà äëÿ êðèì³íîëîã³¿ ñôåðà çàïîá³ãàííÿ çëî÷èííîñò³ âæå
çàðàç ìàº ñïðàâó ç òàêèìè íîâèìè âèêëèêàìè ó ñôåð³ ïîäîëàííÿ çáðîéíîãî
êîíôë³êòó, ÿê ãåíäåðíî çóìîâëåíå íàñèëüñòâî, ïîâ’ÿçàíå ç ïðîâåäåííÿì ÎÎÑ,
çëî÷èíè, â÷èíåí³ îñîáàìè ç ÏÒÑÐ (ïîñòòðàâìàòè÷íèé ñòðåñîâèé ðîçëàä). Íå ñë³ä
âèïóñêàòè ç ïîëÿ çîðó íàÿâí³ñòü áëèçüêî 500 âèïàäê³â ñàìîãóáñòâ ó÷àñíèê³â ÀÒÎ
ï³ñëÿ ¿õ ïîâåðíåííÿ äî ìèðíîãî æèòòÿ, à òàêîæ ð³çêå çðîñòàííÿ ê³ëüêîñò³ âèïàäê³â
äîìàøíüîãî íàñèëüñòâà â ñ³ì’ÿõ ó÷àñíèê³â áîéîâèõ ä³é [10, ñ. 52].

Ïèòàííÿ ðåôîðìè ñåêòîðó áåçïåêè, äåì³ë³òàðèçàö³ÿ çîí êîíôë³êòó ïîòðåáóº
â³ä êðèì³íîëîã³¿ îíîâëåíèõ ôîðì òà ï³äõîä³â ùîäî ïðîòèä³¿ îá³ãó íåëåãàëüíî¿
çáðî¿. Àäæå ñüîãîäí³, ðàçîì ³ç 1,2 ìëí îäèíèöü çàðåºñòðîâàíî¿ çáðî¿, â Óêðà¿í³
ïåðåáóâàº äî 5 ìëí îäèíèöü íåçàðåºñòðîâàíî¿ çáðî¿ [11, ñ. 1]. Òðàäèö³éí³ ì³ñÿ÷íèêè
äîáðîâ³ëüíî¿ çäà÷³ çáðî¿, íà æàëü, íå âèð³øóþòü ïðîáëåìó íåëåãàëüíî¿ ïåðåíà-
ñè÷åíîñò³ àðì³éñüêîþ çáðîºþ òà áîºïðèïàñàìè. Ñâîãî ÷àñó â³éñüêîâèé êîíòèíãåíò
ÍÀÒÎ ï³ñëÿ çàâåðøåííÿ çáðîéíîãî êîíôë³êòó â Õîðâàò³¿ çàïðîïîíóâàâ íåñòàíäàð-
òíó 10-ì³ñÿ÷íó êàìïàí³þ àíîí³ìíîãî âèêóïó çáðî¿ ó ãðîìàäÿí. Ç æîâòíÿ 1996 ðî-
êó äî ñåðïíÿ 1997 ðîêó, âèòðàòèâøè 10,7 ìëí õîðâàòñüêèõ êóí (áëèçüêî 2,7 ìëí
ìàðîê ÔÐÍ), ìèðîòâîðö³ îòðèìàëè 9146 ãâèíò³âîê òà àâòîìàò³â, 6375 ãðàíàòîìåò³â,
14521 ðó÷íèõ ãðàíàò òà áîºïðèïàñ³â äî ãðàíàòîìåò³â, 106 êã âèáóõ³âêè, 1,9 ìëí
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ïàòðîí³â [12, ñ. 22]. Àíîí³ìíà, àëå áåçîïëàòíà êàìïàí³ÿ çäà÷³ çáðî¿, çàïðîâàäæåíà
ó 2000–2006 ðð. ìèðîòâîð÷èì êîíòèíãåíòîì ó Áîñí³¿ òà Ãåðöåãîâèí³, äàëà òàê³ æ
ïîçèòèâí³ ðåçóëüòàòè. Ñêëàäè â³éñüêîâîãî êîíòèíãåíòó ÍÀÒÎ îòðèìàëè òà çíè-
ùèëè 22 427 ãâèíò³âîê òà ï³ñòîëåò³â, á³ëüøå 6 575 000 ïàòðîí³â, 86 538 ðó÷íèõ
ãðàíàò, 8 977 êã âèáóõîâèõ ðå÷îâèí ³ 68 096 áîºïðèïàñ³â äî ì³íîìåò³â ³ ãðàíà-
òîìåò³â3.

Çàçíà÷åí³ âèùå àñïåêòè ïðàêòè÷íîãî çàñòîñóâàííÿ êðèì³íîëîã³÷íèõ çíàíü â
óìîâàõ ïîäîëàííÿ íàñë³äê³â çáðîéíîãî êîíôë³êòó òà ìàéáóòíüî¿ ðå³íòåãðàö³¿
òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é Óêðà¿íè ìàþòü âèñîêèé ïðîáëåìíèé ð³âåíü
ðåàë³çàö³¿, ïðîòå îäíî÷àñíî âîíè â³äêðèâàþòü ïåðñïåêòèâè ðîçâèòêó â³ò÷èçíÿíèõ
äîñë³äæåíü ç óðàõóâàííÿì äîñâ³äó ïîñòêîíôë³êòíèõ êðà¿í. Ó ïîºäíàíí³ ³ç çàãàëüíîþ
êîíöåïö³ºþ ïåðåõ³äíîãî ïðàâîñóääÿ â³ò÷èçíÿí³ íàïðàöþâàííÿ, áåçñóìí³âíî, ñòàíóòü
ÿê ÷àñòèíîþ âíóòð³øíüî¿ ïîë³òèêè äåðæàâè, òàê ³ ÷àñòèíîþ ñâ³òîâîãî äîñâ³äó
çàïîá³ãàííÿ êðèçàì, óïðàâë³ííÿ êîíôë³êòàìè òà ïîáóäîâè ìèðó.
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TRANSITIONAL JUSTICE FOR UKRAINE: CRIMINOLOGICAL
ASPECTS OF IMPLEMENTATION

The article explores a range of problematic issues in the field of criminological
research that have a high probability to arise in the process of Transitional justice
mechanisms’ implementing in Ukraine. The main directions of Transitional justice
are considered as a complex of judicial and non-judicial mechanisms for criminal
prosecution of perpetrators of war crimes; compensation for victims of armed conflict;
the establishment of truth and the restoration of historical truth as well as institutional
reforms as a guarantee of the non-recurrence of armed conflict.

It is stated that the national criminological science has not yet identified for
itself the full range of tasks that the academic community may face in the process of
developing and implementing a national model of transitional justice.

Special attention is focused on criminological support in the case, if restorative
justice and non-punitive methods, most possible, will be applied to the participants
of the illegal armed groups and authorities of so-called DNR/LNR, based on mechanisms
of effective repentance, forgiveness, public analysis of the behavior those persons, who
is subject to amnesty or lustration.

The most anticipated tasks are the issues of assessing the level of crime in the
area of armed conflict, as well as the determination of the extent of the criminal harm
caused to the victims of the armed conflict. These issues are the subject for special
concern, because the police staff shortage and the investigators’ overloading lead to 80
% of criminal offenses not registered by police in the frontier areas. The crime
situation is complicated by a 13.9-fold increase in crime among military personnel,
resulting in 2665 convicted military personnel in 2018.

Emphasis is placed on the need to respond to new criminological phenomena -
gender-based violence related to Joint Forces Operation; crimes committed by persons
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with PTSD (post-traumatic stress disorder); a sharp increase in the number of cases
of domestic violence and suicide in the families of combatants; glut of illegal arms and
ammunition market. Examples of Croatia, Bosnia and Herzegovina, East Timor in
overcoming these negative phenomena are given.

Keywords: transitional justice, restorative justice, armed conflict, victims of
conflict.
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Íàö³îíàëüíî¿ àêàäåì³¿ Äåðæàâíî¿ ïðèêîðäîííî¿
ñëóæáè Óêðà¿íè ³ìåí³ Áîãäàíà Õìåëüíèöüêîãî,

ì. Õìåëüíèöüêèé, Óêðà¿íà
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ÎÑÎÁËÈÂÎÑÒ² ÐÅÀË²ÇÀÖ²¯ ÇÂ²ËÜÍÅÍÍß Â²Ä
ÊÐÈÌ²ÍÀËÜÍÎ¯ Â²ÄÏÎÂ²ÄÀËÜÍÎÑÒ² Ó ÐÀÇ² ÇÌ²ÍÈ

ÏÐÀÂÎÂÎÃÎ ÐÅÆÈÌÓ Â ÄÅÐÆÀÂ²

Ó ñòàòò³ ïðîâîäèòüñÿ àíàë³ç íàóêîâèõ ï³äõîä³â ùîäî ðåàë³çàö³¿ ³íñòèòóòó
çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ï³äñòàâîþ – çì³íîþ îáñòàíîâêè
êð³çü ïðèçìó çì³íè ïðàâîâîãî ðåæèìó â äåðæàâ³.

Ñôîðìóëüîâàíî àâòîðñüê³ ïðîïîçèö³¿ ùîäî çàñòîñóâàííÿ çâ³ëüíåííÿ â³ä êðè-
ì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç³ çì³íîþ îáñòàíîâêè, çàâäÿêè çàçíà÷åíîìó
ñïåöèô³÷íîìó ïðàâîâîìó ðåæèìó òà éîãî âïëèâó íà ³íñòèòóò çâ³ëüíåííÿ â³ä êðè-
ì³íàëüíî¿ â³äïîâ³äàëüíîñò³,
    Íà ï³äñòàâ³ ïðîâåäåíîãî àíàë³çó ñôîðìóëüîâàíà äîö³ëüí³ñòü óòî÷íåííÿ 
ñóòíîñò³ “çì³íè îáñòàíîâêè” ÿê îá’ºêòèâíî¿ ä³éñíîñò³ ðåàë³çàö³¿ ³íñòèòóòó çâ³ëü-
íåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³.

Êëþ÷îâ³ ñëîâà: çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, çì³íà îáñòàíîâ-
êè, ïðàâîâèé ðåæèì â äåðæàâ³, îñîáëèâèé ïåð³îä.

Ïèòàííÿ çàïîá³ãàííÿ òà ïðîòèä³¿ çëî÷èííîñò³ â óìîâàõ ðîçâèòêó òà ïîäàëüøîãî
óòâåðäæåííÿ ïðèíöèï³â äåìîêðàòè÷íîñò³ òà öèâ³ë³çîâàíîñò³ º äîâîë³ àêòóàëüíèìè
íà ñüîãîäí³. ßê ïîêàçàâ ðåéòèíã êðà¿í, ÿê³ º íàéáåçïå÷í³øèìè äëÿ æèòòÿ “Global
Peace Index”, Óêðà¿íà ïîñ³äàëà ëèøå 152 ñõîäèíêó ³ç 163-õ ìîæëèâèõ, öå â òîé
÷àñ, êîëè ó 2014 ðîö³ ìè çàéìàëè 144 ïîçèö³þ, à ó 2009–118 [1]. Âîäíî÷àñ íåñïðà-
âåäëèâî ñòâåðäæóâàòè, ùî ïèòàííÿìè çàïîá³ãàííÿ òà ïðîòèä³¿ çëî÷èííîñò³ â Óêðà¿í³
äåðæàâà íå ïåðåéìàºòüñÿ. ßê ïîêàçàâ ïðîâåäåíèé àíàë³ç ñóäîâî¿ ñòàòèñòèêè
çâ³òíîñò³ î÷³ëüíèê³â ïðàâîîõîðîííèõ îðãàí³â, çà îñòàíí³ ï’ÿòü ðîê³â ð³âåíü
çëî÷èííîñò³ ó äåðæàâ³ çíèçèâñÿ. Çîêðåìà ñïîñòåð³ãàºòüñÿ ïîçèòèâíà òåíäåíö³ÿ äî
çìåíøåííÿ çàãàëüíî¿ ê³ëüêîñò³ â÷èíþâàíèõ çëî÷èí³â (-15 %), ñêîðî÷óºòüñÿ ÷èñëî
òÿæêèõ òà îñîáëèâî òÿæêèõ çëî÷èí³â (13–17 %) [2; 3; 4]; íàáóâàº ïîøèðåííÿ ãó-
ìàí³çàö³ÿ çàêîíîäàâñòâà, àêòèâíî çàïðîâàäæóþòüñÿ àëüòåðíàòèâí³ êðèì³íàëüí³é
â³äïîâ³äàëüíîñò³ òà ïîêàðàííþ ³íñòèòóòè, ðåàë³çóþòüñÿ ïðàâîâ³ àñïåêòè çàñòîñóâàííÿ
³íñòèòóòó çâ³ëüíåííÿ â³ä â³äïîâ³äàëüíîñò³ òîùî. Ïðîòå â óìîâàõ êðèì³íàë³çàö³¿
îêðåìèõ ñôåð ñóñï³ëüíîãî æèòòÿ, çðîñòàííÿ ð³âíÿ çëî÷èííîñò³, çîêðåìà â³éñüêîâî¿,
ÿêà ïîâ’ÿçàíà ç³ çì³íîþ ïðàâîâîãî ðåæèìó â äåðæàâ³, ïîñòàþòü ïèòàííÿ, ç îäíîãî
áîêó, ïîñèëåííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ùîäî ÿâèù, ÿê³ çàãðîæóþòü áåçïåö³
äåðæàâè, ðåàë³çàö³¿ á³ëüø ñóâîðèõ çàõîä³â âïëèâ òà, ç ³íøîãî, – ìîæëèâîñò³ ÷è
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íàâ³òü äîö³ëüíîñò³ çàñòîñóâàííÿ àëüòåðíàòèâíèõ ïîêàðàííþ çàõîä³â âïëèâó. Àäæå
íå çàâæäè ïîñèëåííÿ â³äïîâ³äàëüíîñò³ çäàòíå åôåêòèâíî âïëèíóòè íà ðåçóëüòàò
çëî÷èííîñò³. ßê ñëóøíî ñâîãî ÷àñó çàçíà÷èâ ×åçàðå Áåêêàð³à, ïîêàðàííÿ ïîëÿãàº
íàñàìïåðåä ó çàïîá³ãàíí³ íîâèì ä³ÿííÿì çëî÷èíöÿ, óòðèìàíí³ ³íøèõ â³ä ïîä³áíèõ
ä³é, äå çàñòîñóâàííÿ ïîêàðàííÿ ìàº áóòè àäåêâàòíå â÷èíåíîìó ä³ÿííþ, ÿêå á
íàéá³ëüø ñèëüíî òà òðèâàëî âïëèâàëè íà äóø³ ëþäåé [5, § Õ²² ñ. 106; 6, ñ. 204.].
Òîìó îáìåæóâàòèñÿ ëèøå ïîñèëåííÿì êàðàëüíèõ çàõîä³â º ñóìí³âíèì. Âèõ³äíîþ
ïîçèö³ºþ ìàº ïîñòàòè ñï³ââ³äíîøåííÿ òà ò³ñíèé âçàºìîçâ’ÿçîê íåâ³äâîðîòíîñò³
â³äïîâ³äàëüíîñò³, äîö³ëüíîñò³ çàñòîñóâàííÿ ïîêàðàííÿ òà ìîæëèâîñò³ ðåàë³çàö³¿
³íøèõ çàõîä³â âïëèâó íà îñîáó ÿê áàçèñ åôåêòèâíîãî ôóíêö³îíóâàííÿ çàçíà÷åíèõ
³íñòèòóò³â òà øëÿõ äî óñï³õó ùîäî áîðîòüáè ç³ çëî÷èíí³ñòþ.

Îêðåñëåíà ïðîáëåìàòèêà â ñó÷àñí³é þðèäè÷í³é íàóö³ íå º íîâ³òíüîþ. ¯¿
àñïåêòè ïåðåáóâàëè â êîë³ äîñë³äæåíü â³ò÷èçíÿíèõ òà çàðóá³æíèõ ïðàâíèê³â, òà-
êèõ ÿê: Õ.Ä. Àë³êïåðîâ, Ï.Ï. Àíäðóøêî, Þ.Â. Áàóë³í, Â.². Áîðèñîâ, Ã.Á. Â³òòåíáåðã,
Ë.Â. Ãîëîâêî, Þ.Â. Ãðîäåöüêèé, Î.Î. Äóäîðîâ, Â.Ñ. ªãîðîâ, Â.Î. ªëåîíñüêèé,
À.Â. ªíäîëüöåâà, Î.Î. Æèòíèé, Ñ.Ã. Êåë³íà, Î.Â. Êîâ³ò³ä³, Â.Ï. Ìàëêîâ, Â.Ò. Ìà-
ëÿðåíêî, À.À. Ìóçèêà, Ð.Î. Ñàáèòîâ, Â.Â. Ñêèáèöüêèé, Â.Ï. Òèõèé, Ï.Â. Õðÿï³íñü-
êèé, Ñ.Ñ. ßöåíêî òà ³íø³. Âîäíî÷àñ ïèòàííÿ, ïîâ’ÿçàí³ ³ç ðåàë³çàö³ºþ ³íñòèòóòó
çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ç óðàõóâàííÿì çì³í ïðàâîâîãî ðå-
æèìó â äåðæàâ³, ÿêèé ç 2014 ðîêó ä³º ó Óêðà¿í³, ó ë³òåðàòóð³ íåäîñòàòíüî ïðåä-
ñòàâëåí³.

Òîìó, âðàõîâóþ÷è öå, ìåòîþ íàøîãî äîñë³äæåííÿ º âèñâ³òëåííÿ îñîáëèâîñòåé
çàñòîñóâàííÿ ³íñòèòóòó çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ï³äñòà-
âîþ – çì³íîþ îáñòàíîâêè ó âèä³ ïðàâîâîãî ðåæèìó â äåðæàâ³.

Êðèì³íàëüíî-ïðàâîâà äîêòðèíà äëÿ çàáåçïå÷åííÿ á³ëüø åôåêòèâíèõ ôîðì
áîðîòüáè ç³ çëî÷èíí³ñòþ ïîñò³éíî ïðàãíå òðèìàòè áàëàíñ ì³æ íåâ³äâîðîòí³ñòþ
â³äïîâ³äàëüíîñò³, ñïðàâåäëèâ³ñòþ ïîêàðàííÿ òà ãóìàíí³ñòþ éîãî çàñòîñóâàííÿ. Ó
ðàç³ çì³íè ñóñï³ëüíî¿ íåáåçïåêè òà âèíèêíåííÿ îá’ºêòèâíî¿ çóìîâëåíîñò³ þðèäè÷-
íîãî óðåãóëþâàííÿ ïåâíèõ ïðàâîâèõ â³äíîñèí, îñòàíí³ îòðèìóþòü àáî âèçíà÷åííÿ
¿õ ÿê ñóñï³ëüíî íåáåçïå÷íèõ ç â³äïîâ³äíîþ êðèì³íàë³çàö³ºþ ó çàêîíîäàâñòâ³, àáî
äåêðèì³íàë³çóþòüñÿ ÿê òàê³, ùî âòðàòèëè ñóñï³ëüíó íåáåçïåêó. Ðîçøèðþþ÷è àáî
çìåíøóþ÷è òàêèì ÷èíîì ñôåðó ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü, çàêîíîäàâåöü
âðåãóëüîâóº âèçíà÷åí³ñòü ñóñï³ëüíî¿ íåáåçïåêè ä³ÿíü, ùî º êðèì³íàëüíî êàðàíèìè
òà ñòàíîâëÿòü çàãðîçó äëÿ ³íòåðåñ³â äåðæàâè, ãðîìàäñüêîñò³, ëþäèíè â ïåâíèõ ñó-
ñï³ëüíèõ â³äíîñèíàõ.  Òàê, íàïðèêëàä, êîëè ç ïî÷àòêó â³éñüêîâîãî ïðîòèñòîÿííÿ
íà ñõîä³ äåðæàâè ð³âåíü â³éñüêîâî¿ çëî÷èííîñò³ âðàçèâ ñâîºþ øàëåíîþ äèíàì³êîþ
(ç ïîêàçíèêàìè çðîñòàííÿ ó äâàäöÿòü ðàç³â [6, ñ. 6]), áóëî ïðèéíÿòî ð³øåííÿ
ùîäî ïîñèëåííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ îêðåìèõ â³éñüêîâèõ
çëî÷èí³â òà íàäàííÿ êîìàíäèðàì äîäàòêîâèõ ïðàâ òà ïîêëàäåííÿ ïåâíèõ îáîâ’ÿçê³â
â óìîâàõ îñîáëèâîãî ïåð³îäó [7; 8; 9]. Òàêà çóìîâëåí³ñòü ïîëÿãàëà â çàáåçïå÷åíí³
â³éñüêîâîãî ïðàâîïîðÿäêó òà íåãàéíîãî ðåàãóâàííÿ íà ïîðóøåííÿ â³éñüêîâî¿
äèñöèïë³íè, ÿê³ âèíèêëè â íîâèõ óìîâàõ. Àäæå çà îñîáëèâîãî ïåð³îäó òàê³ ïîðó-
øåííÿ ïîñòàëè íå ëèøå íåãàòèâíèì ïðîÿâîì ïîñëàáëåííÿ çäàòíîñò³ â³éñüêîâèõ
ôîðìóâàíü ïðîòèñòîÿòè éìîâ³ðíîìó ïðîòèâíèêó, à é ïðÿìîþ çàãðîçîþ íàö³îíàëü-
í³é áåçïåö³.
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Âîäíî÷àñ òàêà ñèòóàö³ÿ óñêëàäíèëà ïðàâîâó ìîæëèâ³ñòü çàñòîñóâàííÿ
çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³. Ç óíîðìóâàííÿì îñîáëèâîãî ïåð³îäó
îêðåì³ ïîëîæåííÿ â³éñüêîâèõ çëî÷èí³â îòðèìàëè á³ëüø âèñîêèé ñòóï³íü ¿õ
ñóñï³ëüíî¿ íåáåçïåêè, ùî óíåìîæëèâèëî çàñòîñóâàííÿ ïåâíèõ  âèä³â çâ³ëüíåííÿ
â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³. Äî òîãî æ âïëèâ çì³íè ïðàâîâîãî ðåæèìó â
äåðæàâ³ íà âèçíà÷åííÿ ñóñï³ëüíî¿ íåáåçïåêè ä³ÿííÿ âèçíà÷åíèé äîâîë³ îäíîçíà÷íî:
â÷èíåí³ â óìîâàõ âîºííîãî ñòàíó, îñîáëèâîãî ïåð³îäó, â áîéîâ³é îáñòàíîâö³ çëî÷èíè
âèçíà÷àþòüñÿ ÿê òàê³, ùî â÷èíåí³ çà êâàë³ô³êóþ÷îþ îçíàêîþ (õàðàêòåðíîþ äëÿ
â³éñüêîâèõ çëî÷èí³â) ÷è ÿê òàê³, ùî â÷èíåí³ ç âèêîðèñòàííÿì óìîâ âîºííîãî ñòà-
íó ÿê îáòÿæóþ÷î¿ îáñòàâèíè (ï. 11 ÷. 1 ñò. 67 ÊÊ Óêðà¿íè). Ó ðàç³ ïðèïèíåííÿ
òàêîãî ñòàíó âèíèêàþòü ï³äñòàâè ùîäî âèçíàííÿ âòðàòè ÷è çíèæåííÿ ñóñï³ëüíî¿
íåáåçïåêè â÷èíåíîãî ä³ÿííÿ ó çâ’ÿçêó ³ç çì³íîþ îáñòàíîâêè òà ìîæëèâîñò³ çàñòîñó-
âàííÿ çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç³ çì³íîþ îáñòàíîâêè.
Òàêèì ÷èíîì, ìîæíà çàçíà÷èòè, ùî çì³íà ïðàâîâîãî ðåæèìó â äåðæàâ³ â ïåðåâàæí³é
á³ëüøîñò³ îáìåæóº ðåàë³çàö³þ ³íñòèòóòó çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëü-
íîñò³, âîäíî÷àñ ó ðàç³ éîãî ïðèïèíåííÿ ñòâîðþº ïðàâîâ³ ìîæëèâîñò³ ùîäî çàñòî-
ñóâàííÿ çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç³ çì³íîþ îáñòà-
íîâêè.

Ïèòàííÿ çì³íè îáñòàíîâêè ÿê ïðàâîâî¿ ìîæëèâîñò³ çàñòîñóâàííÿ çâ³ëüíåííÿ
â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ äîâîë³ ÷àñòî ïåðåáóâàº â êîë³ íàóêîâèõ äèñêóñ³é.
Çì³íà îáñòàíîâêè º ïðè÷èíîþ ïåðåîö³íêè ä³ÿííÿ ÷è ïåðåîö³íêè îñîáè, ÿêà éîãî
â÷èíèëà, äå îáñòàíîâêà º ñóêóïí³ñòþ âçàºìîä³þ÷èõ îá’ºêòèâíî-êîíêðåòíèõ óìîâ
òà îáñòàâèí, â ÿêèõ â÷èíÿºòüñÿ çëî÷èí, ïðè öüîìó íàñë³äêîì çì³íè îáñòàíîâêè º
íîâà îö³íêà, ÿêó ìîæíà äàòè ÿê ä³ÿííþ òàê ³ îñîá³ [10, ñ. 152]. Þ.Â. Ëóöåíêî
ïðèòðèìóºòüñÿ ïîçèö³¿, ùî çì³íà îáñòàíîâêè – öå çì³íà çîâí³øí³õ â³äíîñíî îñîáè
îáñòàâèí, ÿê³ íå çàëåæàòü â³ä ¿¿ âîë³, òîáòî òàêà çì³íà, ùî º îá’ºêòèâíîþ çì³íîþ
îáñòàíîâêè [11, ñ. 129]. Â.Ñ. ªãîðîâ íàãîëîøóº, ùî çì³íà îáñòàíîâêè – öå ïðèïè-
íåííÿ ñóñï³ëüíî¿ íåáåçïåêè ä³ÿííÿ, ïðè ÿêîìó øê³äëèâ³ íàñë³äêè (“âðåäîíîñíûå
ïîñëåäñòâèÿ”), çàâäàí³ çëî÷èííèì ïîñÿãàííÿì, àáî çíèêàþòü, àáî âòðà÷àþòü ñâîº
çíà÷åííÿ. Õî÷à â ìîìåíò â÷èíåííÿ ä³ÿííÿ âîíî áóëî ñóñï³ëüíî íåáåçïå÷íèì òà
ì³ñòèëî âñ³ îçíàêè çëî÷èíó, àëå ï³ñëÿ éîãî çàâåðøåííÿ ñèòóàö³ÿ ìîæå çì³íèòèñÿ
³ ñóñï³ëüíà íåáåçïåêà âòðàòèòèñÿ. Â³äïîâ³äíî ï³äñòàâè äëÿ çàñòîñóâàííÿ äî îñîáè
çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çàëèøàþòüñÿ [12, ñ. 203]. Äî ö³º¿
ñèòóàö³¿ äîâîë³ êðèòè÷íî ñòàâèòüñÿ Õ.Ä. Àë³êïåðîâ. Çà ïåðåêîíàííÿì â÷åíîãî,
ÿêùî ä³ÿííÿ íå º çëî÷èíîì, òî îñîáà íå ìîæå áóòè ïðèòÿãíóòà äî êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³. Àäæå â³äñóòí³ñòü ïðàâîâèõ ï³äñòàâ ïðèòÿãíåííÿ äî êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³ âèêëþ÷àº ïðàâîâó ìîæëèâ³ñòü òà äîö³ëüí³ñòü çâ³ëüíåííÿ îñîáè
â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç³ çì³íîþ îáñòàíîâêè, äå îñîáà ï³äëÿãàº
çâ³ëüíåííþ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà â³äñóòíîñò³ â ä³ÿííÿõ îñîáè
ñêëàäó çëî÷èíó [13, ñ. 57]. Ï³äòðèìàííÿ òàêî¿ ïîçèö³¿ ñïîñòåð³ãàºòüñÿ çîêðåìà ó
Â. Áîæ’ºâà. Ïðîòå îñòàíí³é àêöåíòóº ñâîþ óâàãó, ùî âòðàòà ñóñï³ëüíî¿ íåáåçïåêè
ä³ÿííÿ íå º ï³äñòàâîþ çàñòîñóâàííÿ äî îñîáè çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿
â³äïîâ³äàëüíîñò³. Àäæå â³äñóòí³ñòü ñóñï³ëüíî¿ íåáåçïåêè º ï³äñòàâîþ äëÿ ïðèïè-
íåííÿ ñïðàâè çà â³äñóòíîñò³ ñêëàäó çëî÷èíó [14, ñ. 22]. ² ñàìå òàêà ïîçèö³ÿ çàñëóãîâóº,
ç òî÷êè çîðó ðåàë³çàö³¿ ï³äñòàâ çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, íà
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ï³äòðèìêó. Ï³äñòàâîþ áóäü-ÿêîãî âèäó çâ³ëüíåííÿ º â÷èíåííÿ ä³ÿííÿ, ÿêå º
çëî÷èíîì. Â³äñóòí³ñòü ñóñï³ëüíî¿ íåáåçïåêè ÿê îáîâ’ÿçêîâîãî åëåìåíòó ñêëàäó
çëî÷èíó º ï³äñòàâîþ äëÿ íåâèçíàííÿ ä³ÿííÿ çëî÷èíîì, à â³äïîâ³äíî, é ïðàâîâî¿
ìîæëèâîñò³ çàñòîñóâàííÿ çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³.

Òàêèì ÷èíîì, ïðåäñòàâëåí³ òâåðäæåííÿ ùîäî ï³äñòàâè çàñòîñóâàííÿ çâ³ëüíåííÿ
â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ÿê çì³íà îáñòàíîâêè, ç òî÷êè çîðó íàÿâíîãî
êàòåãîð³àëüíîãî àïàðàòó, º íåäîñêîíàëèì. ßê ïåðåêîíóº Ì.². Ïàíîâ, òàêà ñèòóàö³ÿ
âïëèâàº íà ñóòí³ñòü ÿâèù îá’ºêòèâíî¿ ä³éñíîñò³. Àäæå ÷èì äîñêîíàë³ø³ ïîíÿò³éí³
àïàðàòè, äåòàëüí³øå ðîçðîáëåí³ êàòåãîð³¿, ïîíÿòòÿ, ãëèáøå ç’ÿñîâàíèé ¿õ çâ’ÿçîê
³ ñï³ââ³äíîøåííÿ ç ñèñòåìîþ åëåìåíò³â ïîíÿò³éíèõ àïàðàò³â ³íøèõ íàóê, òèì
äîñêîíàë³øèì º íàóêîâèé “³íñòðóìåíòàð³é” ³ òèì á³ëüø ïîâíî ³ òî÷íî â³äîáðàæàº
âîíà ñóòí³ñòü ÿâèù îá’ºêòèâíî¿ ä³éñíîñò³, ùî äîçâîëÿº á³ëüø óñï³øíî îïàíîâóâàòè
öèìè ÿâèùàìè ³ ïîçèòèâíî âïëèâàòè íà íèõ [15, ñ.160]. Òîìó ç óðàõóâàííÿì öüî-
ãî, çâåðíåìî îñîáëèâó óâàãó, ïî-ïåðøå, íà óíîðìóâàííÿ îáñòàíîâêè ÿê ï³äñòàâè
çàñòîñóâàííÿ çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³; ïî-äðóãå, ÿêèì ÷èíîì
âïëèâàº â÷èíåíå ñóñï³ëüíî íåáåçïå÷íå ä³ÿííÿ ç âèêîðèñòàííÿì çàçíà÷åíî¿
îáñòàíîâêè ÷è ÿê îáñòàíîâêè, ùî ïîñèëþº êðèì³íàëüíó â³äïîâ³äàëüí³ñòü íà çâ³ëü-
íåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³; ïî-òðåòº, íà îñîáó âèííîãî, ùî â÷èíÿº
çàçíà÷åí³ ä³ÿííÿ, ç òî÷êè çîðó äîö³ëüíîñò³ çàñòîñóâàííÿ äî íå¿ çâ³ëüíåííÿ â³ä
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ïðè çì³í³ òàêî¿ îáñòàíîâêè, òà çàïðîïîíóºìî
³íñòðóìåíòàð³é ùîäî ï³äâèùåííÿ åôåêòèâíîñò³ ðåàë³çàö³¿ çâ³ëüíåííÿ â³ä êðè-
ì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç³ çì³íîþ îáñòàíîâêè.

Óðàõîâóþ÷è ïîçèö³¿ Õ.Ä. Àë³êïåðîâà, Â. Áîæ’ºâà, Â.Ñ. ªãîðîâà, Ñ.Ã. Êåë³íî¿,
Î.Ô. Êîâ³ò³ä³, Þ.Â. Ëóöåíêà òà ³í. ùîäî çì³íè îáñòàíîâêè ÿê ïðàâîâî¿ ìîæëèâîñò³
çàñòîñóâàííÿ çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ óçàãàëüíþþ÷îþ ÷è
íàâ³òü áàçîâîþ âèäàºòüñÿ ïîçèö³ÿ Þ.Â. Áàóë³íà. Ñàìå Þ.Â. Áàóë³í îáñòàíîâêó ÿê
ï³äñòàâó çàñòîñóâàííÿ çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çàïðîïîíóâàâ
ðîçãëÿäàòè ó äâîõ ðîçóì³ííÿõ: â ïåðøîìó – ÿê ðîçóì³ííÿ îáñòàíîâêè ÿê îá’ºêòèâ-
íèõ óìîâ, ùî õàðàêòåðèçóþòü ñîö³àëüí³, åêîíîì³÷í³, ïîë³òè÷í³, äóõîâí³, ì³æíà-
ö³îíàëüí³, âîºíí³, ì³æíàðîäí³, ïðèðîäí³, îðãàí³çàö³éí³, âèðîáíè÷³ òà ³íø³ ïðîöåñè
â ìàñøòàáàõ êðà¿íè, ðåã³îíó, îáëàñò³, ì³ñòà, ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿,
ïîáóòó ÷è ñ³ì’¿ ³ âèçíà÷àºòüñÿ ó òàê çâàíîìó øèðîêîìó çíà÷åíí³; òà äðóãîìó – ÿê
îáñòàíîâêó, ùî ïîëÿãàº â óìîâàõ æèòòÿ òà ä³ÿëüíîñò³ îñîáè, â ÿêèõ âîíà ïåðåáóâàëà
ï³ä ÷àñ â÷èíåííÿ çëî÷èíó ³ ÿê³ çíà÷íîþ ì³ðîþ âïëèâàëè íà ¿¿ ñóñï³ëüíó íåáåçïå÷-
í³ñòü [16, ñ. 149–150]. Âîäíî÷àñ ïðåäñòàâëåíà ïîçèö³ÿ ìîæå ìàòè ì³ñöå, àëå çà
ïåâíèõ óìîâ.

Â÷èíåííÿ çëî÷èíó, ÿêå çóìîâëåíå ïîðóøåííÿì àáî íåâèêîíàííÿì âèìîã
ïðàâîâîãî ðåæèìó, ÿê íàïðèêëàä íåâèêîíàííÿ ñëóæáîâîþ îñîáîþ âèìîãè ïðî
âèêîðèñòàííÿ ïîòóæíîñòåé ÷è òðóäîâèõ ðåñóðñ³â ï³äïðèºìñòâà, óñòàíîâè ÷è îðãà-
í³çàö³¿ äëÿ ïîòðåá îáîðîíè, ìîæíà êâàë³ô³êóâàòè ÿê ñëóæáîâà íåäáàë³ñòü. Ï³ñëÿ
çàâåðøåííÿ îñîáëèâîãî ïåð³îäó òàê³ ä³¿ âèçíàòè ÿê ñóñï³ëüíî íåáåçïå÷í³ ñóìí³âíî.
Ïî-ïåðøå, çà óìîâ ä³¿ ìèðíîãî ÷àñó îñîáà íå ìîãëà â÷èíèòè òàê³ ä³¿, à â³äïîâ³äíî,
âèçíà÷àòèñÿ ñóñï³ëüíî íåáåçïå÷íèìè íå ìîæóòü. Ïî-äðóãå, ïðèïèíåííÿ ä³¿ îñîá-
ëèâîãî ïåð³îäó íå ìîæíà îäíîçíà÷íî ââàæàòè ÿê òàêå, ùî âïëèâàº íà çìåíøåííÿ
ñòóïåíÿ ñóñï³ëüíî¿ íåáåçïåêè ñàìî¿ îñîáè, àäæå îñîáà, óñâ³äîìëþþ÷è îáñòàíîâêó
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(çîêðåìà, â ÿê³é ïåðåáóâàº äåðæàâà, ðåã³îí, ì³ñöåâ³ñòü) äîïóñêàº â÷èíåííÿ çëî÷èíó,
ÿêèé çóìîâëåíèé ñàìå òàêîþ îáñòàíîâêîþ ³ ñâî¿ìè ä³ÿìè ëèøå ïîñèëþº ¿¿ ð³âåíü
íåáåçïåêè. Ïî-òðåòº, çì³íà ïðàâîâîãî ðåæèìó çîâñ³ì íå îçíà÷àº, ùî îñîáà çì³íèëàñÿ
³ âòðàòèëà ñâîþ ñóñï³ëüíó íåáåçïåêó. Â÷èíåííÿ íåþ çëî÷èíó ïîâ’ÿçàíå âèêëþ÷íî
ç ¿¿ ñëóæáîâîþ ä³ÿëüí³ñòþ. Çì³íè, çîêðåìà â äåðæàâ³, ÿê ñëóøíî íàãîëîøóº
Þ.Â. Áàóë³í, º ³ ìàþòü áóòè ìàñøòàáíèìè ÿê òàê³, ùî çì³íþþòü îáñòàíîâêó. Ïðè
öüîìó ñë³ä ðîçãëÿäàòè ³ ä³ÿííÿ, ÿêå ïåðåñòàëî áóòè ñóñï³ëüíî íåáåçïå÷íèì. Àäæå
çà ôîðìàëüíèìè îçíàêàìè âîíî º çëî÷èííèì, à ïî ñóò³ íå º ñóñï³ëüíî íåáåçïå÷íèì
[16, ñ. 152]. Àíàëîã³÷íó ïîçèö³þ ñâîãî ÷àñó çàéìàâ ³ Þ.Ì. Ãðîøåâèé. Çì³íà îáñòà-
íîâêè ïîëÿãàº ó òèõ ôàêòàõ îá’ºêòèâíî¿ ä³éñíîñò³, ùî ìàëè ì³ñöå ï³ñëÿ â÷èíåííÿ
çëî÷èíó, ÿêèé âòðàòèâ ñâîþ ñóñï³ëüíó íåáåçïå÷í³ñòü, à îñîáà (îáâèíóâà÷åíà ÷è
ï³äîçðþâàíà) ïåðåñòàëà áóòè ñóñï³ëüíî íåáåçïå÷íîþ [17, ñ. 78]. Âîíà ìàº áóòè
íàñò³ëüêè ñóòòºâîþ, ùîá âïëèíóòè íà ñâ³äîì³ñòü îñîáè, ÿêà â íîâèõ óìîâàõ íå
ñïðèéìàº ñóñï³ëüíî íåáåçïå÷íèì ä³ÿííÿ, ÿêå çà ³íøèõ îáñòàâèí ñòàíîâèëî çíà÷íó
ñóñï³ëüíó íåáåçïåêó. Îñîáà, ÿê ³ îáñòàâèíè íàâêîëî íå¿, ìàþòü çàçíàòè òàêèõ
çì³í, ùî óíåìîæëèâëþþòü ó÷èíåííÿ íåþ íîâîãî çëî÷èíó” [18, ñ. 125].

Âîäíî÷àñ º äåùî ³íø³ ïîçèö³¿ ç öüîãî ïðèâîäó. Òàê, Þ.À. Ïîíîìàðåíêî,
Ì.². Êàðïåíêî, Î.Î. Äóäîðîâ ñòâåðäæóþòü, ùî “ñóñï³ëüíà íåáåçïå÷í³ñòü òàêèõ
ä³ÿíü çóìîâëåíà ëèøå òèì, ùî âîíè â÷èíÿþòüñÿ ï³ä ÷àñ âîºííîãî ñòàíó; äî ÷è
ï³ñëÿ çàïðîâàäæåííÿ âîºííîãî ñòàíó àíàëîã³÷í³ ä³ÿííÿ â ïðèíöèï³ íå ìîãëè á
áóòè â÷èíåí³ ³, òèì ïà÷å, íå âèçíàâàëèñÿ á ñóñï³ëüíî íåáåçïå÷íèìè. Ñàìå òîìó
ï³ñëÿ ñêàñóâàííÿ âîºííîãî ñòàíó òàê³ çëî÷èíè ìîæóòü âòðàòèòè ñâîþ ñóñï³ëüíó
íåáåçïå÷í³ñòü. ² â òàêèõ âèïàäêàõ íå âèêëþ÷àºòüñÿ çâ³ëüíåííÿ îñ³á, ùî ¿õ ó÷èíèëè,
â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³” [19, ñ. 189; 20, ñ. 305]. Íàòîì³ñòü ä³ÿííÿ,
íàÿâí³ñòü ñóñï³ëüíî¿ íåáåçïå÷íîñò³ â ÿêèõ íå çóìîâëåíà ââåäåííÿì âîºííîãî
ñòàíó, ï³ñëÿ éîãî ñêàñóâàííÿ íå ìîæóòü âòðàòèòè ñóñï³ëüíî¿ íåáåçïå÷íîñò³. Âîíè
º çëî÷èíàìè íàâ³òü ³ ïðè â÷èíåíí³ ¿õ ó ìèðíèé ÷àñ. Òîìó ïðèïèíåííÿ âîºííîãî
ñòàíó íå ñâ³ä÷èòü ïðî áåçóìîâíå çíèæåííÿ ñóñï³ëüíî¿ íåáåçïåêè ïîä³áíèõ ä³ÿíü,
³ íå ìîæíà âåñòè ìîâó ïðî áåççàïåðå÷íó âòðàòó ñóñï³ëüíî¿ íåáåçïåêè îñ³á, ÿê³ ¿õ
â÷èíèëè [20, ñ. 189].

ßêùî äîòðèìóâàòèñü çàçíà÷åíî¿ ïîçèö³¿, òî â³éñüêîâîñëóæáîâö³, â³éñüêîâîçî-
áîâ’ÿçàí³ ÷è ðåçåðâ³ñòè, ÿê³ â÷èíèëè çëî÷èí(-è) â ïåð³îä ä³¿ îñîáëèâîãî ïåð³îäó
(âîºííîãî ñòàíó) íå çìîæóòü îòðèìàòè ïðàâîâó ìîæëèâ³ñòü áóòè çâ³ëüíåíèìè â³ä
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, àäæå â÷èíåí³ íèìè çëî÷èí(-è) ïðîòè âñòàíîâëåíîãî
ïîðÿäêó íåñåííÿ â³éñüêîâî¿ ñëóæáè â óìîâàõ îñîáëèâîãî ïåð³îäó (âîºííîãî ñòàíó)
ìàþòü êâàë³ô³êàö³þ ÿê â÷èíåííÿ ä³ÿíü çà êâàë³ô³êóþ÷èõ îçíàê. Äî òîãî æ ïðè-
ïèíåííÿ îñîáëèâîãî ïåð³îäó íå º ï³äñòàâîþ äëÿ çàñòîñóâàííÿ äî îñîáè çâ³ëüíåííÿ
¿¿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç³ çì³íîþ îáñòàíîâêè. Â÷èíåíå
ä³ÿííÿ ï³ñëÿ éîãî çàâåðøåííÿ çàëèøàºòüñÿ çëî÷èíîì. Òîìó ïðè çì³í³ îáñòàíîâêè
ñë³ä âðàõîâóâàòè íå ëèøå çì³íó îáñòàíîâêè ÿê òàêî¿, à é îñîáó, ÿêà ïðè òàê³é
çì³í³ ïåðåñòàëà áóòè ñóñï³ëüíî íåáåçïå÷íîþ. Íà ï³äòâåðäæåííÿ öüîãî ðîçãëÿíåìî
òàêó ñèòóàö³þ. Äâà â³éñüêîâîñëóæáîâö³ ïðîõîäÿòü â³éñüêîâó ñëóæáó. Îäèí ³ç íèõ
º â³éñüêîâîñëóæáîâöåì, ÿêèé ïðîõîäèòü â³éñüêîâó ñëóæáó çà êîíòðàêòîì, äå çà
âëàñíèì áàæàííÿì óêëàâ êîíòðàêò òà áà÷èòü ñâîº ìàéáóòíº ó ñëóæ³íí³ óêðà¿íñüêîìó
íàðîäîâ³. ²íøèé – ïðèçâàíèé íà â³éñüêîâó ñëóæáó çà ìîá³ë³çàö³ºþ íà îñîáëèâèé
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ïåð³îä, ÿêèé ïðîõîäèòü â³éñüêîâó ñëóæáó ëèøå ï³ä ñòðàõîì áóòè ïðèòÿãíóòèì äî
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà óõèëåííÿ â³ä ïðèçîâó çà ìîá³ë³çàö³ºþ. Ïðè
â÷èíåíí³ íèìè ³äåíòè÷íèõ ïðîòèïðàâíèõ ä³ÿíü, ÿê íàïðèêëàä, ñàìîâ³ëüíå
çàëèøåííÿ â³éñüêîâî¿ ÷àñòèíè àáî ì³ñöÿ ñëóæáè, íåâèêîíàííÿ íàêàçó, íåîáåðåæíå
ïîøêîäæåííÿ àáî çíèùåííÿ â³éñüêîâîãî ìàéíà òîùî ñòàâëåííÿ äî ñòóïåíÿ ¿õ
ñóñï³ëüíî¿ íåáåçïåêè º ð³çíèì. ßêùî îñîáà â÷èíÿº çëî÷èí, ùî çóìîâëåíèé ïðè-
ìóñîâ³ñòþ âèêîíàííÿ îáîâ’ÿçê³â, äå çà ³íøèõ îáñòàâèí â³í íå â÷èíèâ áè òàêå
ïîðóøåííÿ, òî ïðè çì³í³ îñîáëèâîãî ïåð³îäó ìîæíà ðîçãëÿäàòè ìîæëèâ³ñòü çàñòî-
ñóâàííÿ äî íå¿ çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç³ çì³íîþ
îáñòàíîâêè. Çîâñ³ì ³íøà ñèòóàö³ÿ ñòîñîâíî äðóãîãî â³éñüêîâîñëóæáîâöÿ. Â÷èíåííÿ
íèì çëî÷èíó â óìîâàõ îñîáëèâîãî ïåð³îäó áóäå ðîçãëÿäàòèñÿ âèêëþ÷íî ÿê â÷èíåííÿ
çëî÷èíó çà îáòÿæóþ÷èõ îáñòàâèí. Àäæå îñîáà ðîçóì³º çíà÷åííÿ ñâî¿õ ä³é, äå,
ñâ³äîìî îáèðàþ÷è çàõèñò ñâîº¿ áàòüê³âùèíè, ¿¿ íåçàëåæí³ñòü òà òåðèòîð³àëüíó
ö³ë³ñí³ñòü, ñòàâèòü ï³ä ïðÿìó çàãðîçó áåçïåêó äåðæàâè. Çì³íà îáñòàíîâêè çà òàêèõ
óìîâ íå ìîæå ðîçãëÿäàòèñÿ ÿê óìîâà ùîäî çìåíøåííÿ ñòóïåíÿ ñóñï³ëüíî¿ íåáåçïåêè
òàêî¿ îñîáè. Õî÷à íà çàãàëüíèõ ï³äñòàâàõ âîíà íå ïîçáàâëåíà ìîæëèâîñò³ áóòè
çâ³ëüíåíîþ â³ä ïîêàðàííÿ.

Óðàõîâóþ÷è âñå, çàçíà÷åíå âèùå, ñôîðìóëþºìî òàê³ âèñíîâêè:
Çì³íà ïðàâîâîãî ðåæèìó â äåðæàâ³ âïëèâàº íà ðåàë³çàö³þ ³íñòèòóòó çâ³ëüíåííÿ

â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³: ç ââåäåííÿì îñîáëèâîãî ïåð³îäó îáìåæóºòüñÿ
çàñòîñóâàííÿ ïåðåâàæíî¿ á³ëüøîñò³ ï³äñòàâ çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëü-
íîñò³, ïðîòå ïðè éîãî ïðèïèíåíí³ ñòâîðþþòüñÿ ïðàâîâ³ ìîæëèâîñò³ äëÿ çàñòîñóâàííÿ
çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç³ çì³íîþ îáñòàíîâêè.

Çàïðîâàäæåííÿ îñîáëèâîãî ïåð³îäó, ùî âïåðøå â³äáóëîñÿ çà ÷àñ³â íåçàëåæíî¿
Óêðà¿íè, íàäàëî ìîæëèâ³ñòü ñôîðìóëþâàòè ïðîïîçèö³¿ ùîäî çàñòîñóâàííÿ
çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç³ çì³íîþ îáñòàíîâêè ÿê
çì³íè ïðàâîâîãî ðåæèìó â äåðæàâ³. Ïî-ïåðøå, ïðèïèíåííÿ îñîáëèâîãî ïåð³îäó
íå ñë³ä ðîçãëÿäàòè ÿê áåççàïåðå÷íó ï³äñòàâó çàñòîñóâàííÿ çâ³ëüíåííÿ â³ä êðèì³-
íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç³ çì³íîþ îáñòàíîâêè. Ïî-äðóãå, äîö³ëüíî çì³-
íó îáñòàíîâêè ðîçãëÿäàòè â ñóêóïíîñò³ îáñòàâèí çì³íè àáî âòðàòè ñóñï³ëüíî¿
íåáåçïåêè ñàìî¿ îáñòàíîâêè, â÷èíåíîãî ä³ÿííÿ, îñîáè âèííîãî òà äîö³ëüíîñò³
çàñòîñóâàííÿ çàçíà÷åíîãî âèäó çâ³ëüíåííÿ â êîíêðåòí³é ñèòóàö³¿. Ïî-òðåòº, º
ïîòðåáà â óòî÷íåíí³ ñóòíîñò³ “çì³íè îáñòàíîâêè” ÿê îá’ºêòèâíî¿ ä³éñíîñò³ ðåàë³çàö³¿
³íñòèòóòó çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³.
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FEATURES OF IMPLEMENTATION OF CRIMINAL LIABILITY 
EXEMPTION DUE TO THE LEGAL REGIME CHANGE IN THE STATE

The author of the article analyzes the scientific approaches to the implementation
of the institution of exemption from criminal liability on the grounds of situation
change through the prism of changing the legal regime in the state.

In keeping with the position of integrity between the inevitability of responsibility,
the justice of punishment and the humanity of its implementation, taking into
account the current legal regime in the country, the author of the article has updated
the issue of the implementation of criminal liability exemption in case of its legal
regime change.

Based on the analysis of the current legislation on criminal liability and the
positions of scientists as well, the author has concluded that the change of legal
regime in the state affects the implementation of the criminal liability exemption
institution.

It has been proved that in case of its intensification (in particular as the
introduction of a special period), the majority of grounds for exemption from criminal
liability will be restricted, but termination of such regime creates legal opportunities
for the implementation of criminal liability exemption due to the changing situation.

While outlining the specificity of the legal regime, its impact on the institution
of criminal liability exemption, the author has formulated proposals on the
implementation of the criminal liability exemption due to the changing situation.

It is established that the termination of a special period should not be regarded
as an absolute ground for the implementation of the criminal liability exemption in
view of the changing circumstances.

It is proposed to consider the change of situation in the totality of circumstances
of public danger change or loss of the situation itself, the committed act, the guilty
person and the expediency of its implementation in a particular situation.

On the basis of the conducted analysis, it has been grounded that it is expedient
to define the essence of the “change of the situation” as an objective reality of the
criminal liability exemption institution realization.

Keywords: criminal liability exemption, change of situation in the state, legal
regime in the state, special period.
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SPECIAL AND CRIMINOLOGICAL MEASURES FOR
JUVENILE DELINQUENCY PREVENTION IN UKRAINE

Paper is devoted to the definition of special criminological measures for the
prevention of crimes committed by minors.

The issue of prevention of juvenile crimes in Ukrainian criminology has always
been given considerable attention; a significant number of monographs, articles, and a
number of dissertations on the subject have been defended. Instead, the precautionary
provisions in these studies are significantly fragmented, affecting specific fields or areas
of activity.

Complex criminological and individual approaches to secondary school are offered.
Substantial practical recommendations for the national legislation adopted to ensure
effective and efficient resolution of the problem are done.

Keywords: student violence, physical violence, mental violence, criminological
characteristics, prevention, special criminological measures, crimes committed by minors.

The following scientists have made a significant contribution to the study of
juvenile delinquency: Y. Abrosimova, V. Afanasiev, O. Bandurka, I. Bogatyrev, V. Vasi-
levich, D. Vygovsky, V. Golina, A. Husak, N. Gradetska, O. Dzhuzha, T. Kalchenko,
O. Kolb, S. Koretsky, N. Kuznetsova, I. Lubenets, N. Tuza, and other scientists.
Instead, the precautionary measures in these studies are highlighted mostly fragmentely,
referring to specific areas or spheres of mentioned activity. Our task was to formulate
on the basis of the results of our own research, the studies of other authors, to
generalize foreign experience and to formulate the most comprehensive, suitable for
Ukraine and actual system of measures for the prevention of juvenile delinquency.

1. The list of subjects for the prevention of offenses among children in Ukraine
is defined by the Law of Ukraine “On Bodies and Services for Children and Special
Institutions for Children” dated January 24, 1995 [1]. They are currently classified as:

the central executive body, which ensures the formation of state policy in the
family and children and the corresponding structural units of all levels;

authorized subdivisions of the National Police;
child-reception centers for children of the National Police;
schools of social rehabilitation and vocational schools of social rehabilitation of

educational institutions;
centers of medical and social rehabilitation of children of health care institutions;
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special educational institutions of the State Criminal Execution Service of
Ukraine;

shelters for children;
centers of social and psychological rehabilitation of children;
social rehabilitation centers (children’s towns).
Other bodies of executive power, bodies of local self-government, enterprises,

institutions and organizations, regardless the form of ownership, individual citizens
(Article 1 of the above mentioned Law) participate in the implementation of social
protection and prevention of offenses among children within their competence.

It should be noted that in this list there are no educational establishments other
than schools and vocational schools of social rehabilitation of educational institutions.

According to Art. 3 of the above-mentioned Law, “for the prevention of offenses
among children should be understood as the activities of children’s bodies and
services, special institutions for children, aimed at identifying and eliminating the
causes and conditions conducive to the commission of children by offenses, as well as
the positive impact on the behavior of certain children in the territory of Ukraine, in
its separate region, in family, at enterprises, institutions or organizations, regardless
the forms of ownership, at the place of residence”.

Taking into account the foregoing, we believe that educational institutions of all
types should be included into the list of subjects for the prevention of offenses among
children, because they are: institutions that play a priority role in the upbringing of
the child (in the family) and this is the responsibility of the pedagogical staff of the
educational institutions; institutions where the child spends most of his time, therefore,
the teachers have more possibilities for an identification of the causes and conditions
that contribute to the child’s perpetration of violence; an institution where the
socialization of the child and its formation as a person are to a large extent.

Speaking about such special establishments for children as social rehabilitation
schools and vocational schools of social rehabilitation of educational institutions, it
should be mentioned that in 2015–2016 juvenile children were never involved into
any form of forced education, i.e. children weren’t sent to the above mentioned
institutions.

It should be noted that in Ukraine in 2016 there were two schools and two
vocational schools of social rehabilitation, in which correspondingly there were 7 and
16 children. In 2017 there were one school and one vocational school of social
rehabilitation – the Komyshuvaska School in Zaporizhia Region for children aged
11–14 and the Makiyivka Vocational School of Social Rehabilitation in the Donetsk
Region for children elder than 14 years. In August 2017, Okhtyrska School for Girls
in Sumy Region was reorganized and joined to the State Educational Institution
“Okhtyr Center for Vocational Education”, which indicates the actual unclaimedness
of such institutions.

In our view, this link of educational institutions requires the reformation or
refusal from them with the introduction of several amendments to the Law of Ukraine
“On Bodies and Services for Children and Special Institutions for Children” on their
exclusion from the list of institutions that are responsible for the implementation of
social protection of children and prevention among them the offenses.
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We consider it to be expedient to include probation bodies into the list of
subjects for the prevention of offenses among children, since “the purpose of probation
is to ensure the safety of society through the correction of convicts, preventing them
from committing repeated criminal offenses...” (Article 4 of the Law of Ukraine “On
Probation” [2]). In addition, there are grounds for expanding the circle of persons for
whom probation is carried out by including minors who are exempted from punishment
with the use of coercive measures of an educational nature. Such a decision follows
from the aforementioned Law, according to which the probation applies to convicted
persons to perform certain types of criminal penalties, which are not related to
deprivation of liberty (Article 6, Clause 2).

To create a comprehensive justice system capable of effectively preventing juvenile
delinquency and providing rehabilitation of juvenile offenders, it is necessary to
ensure the proper coordination of the work of all authorities authorized in the field
of juvenile delinquency prevention and justice. In order to achieve such a result, a
decision was made on the need for an evaluation of the existing system for the
prevention of juvenile delinquency by analyzing existing programs and projects in the
relevant field.

In accordance with sub-item 1 of Clause 3 of the Regulation on the Interdepartmental
Coordination Council on Juvenile Justice (hereinafter – the Interdepartmental
Coordination Council), approved by the Resolution of the Cabinet of Ministers of
Ukraine dated May 24, 2017 No 357 [3], this body, which included representatives of
ministries, the Commissioner of the President of Ukraine on the Rights of the Child,
the Commissioner of the Verkhovna Rada of Ukraine on Human Rights, the General
Prosecutor’s Office of Ukraine, the National Police of Ukraine, international organizations,
public associations, scientists and experts, gathering information on policies, programs
and projects in the field of crime prevention among minors.

According to experts’ decision and the results of the information gathering, a
“unified map” and a bank of policies, programs and projects in the field of prevention
of juvenile delinquency, which are being implemented in Ukraine as central executive
authorities, as well as local government bodies, local self-government bodies, international
organizations, public associations, etc.

The Interdepartmental Coordination Council will work on the following tasks:
1) development and promotion of the draft Strategy for the prevention of

juvenile delinquency, focusing on: primary prevention (general crime prevention),
secondary prevention (work with children of risk), tertiary prevention (work with
children being in conflict with law);

2) study of the need for the amendments to the Criminal Procedural Code of
Ukraine aimed at introducement of a model of restorative justice for minors in the
form of a program of juvenile reconciliation (mediation in the criminal process against
minors), and, if it is necessary, drafting a relevant bill;

3) determination, taking into account the results of studying the experience of
foreign countries, of the internal structure and the basic provisions of the draft law
on juvenile justice;

4) development and promotion of an approval of probation programs for working
with minors who are in the system of probation, as well as correctional, preventive
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and resocialization programs for minors who are in educational colonies and pre-trial
detention centers;

5) development and promotion of the adoption of subordinate legal acts, which
would determine the methods, tools for an implementation and ensure the proper
functioning of the penitentiary probation system for minors;

6) development and facilitation of the introduction of an assessment system for
minors, which would correlate with the assessment of risks and needs, carried out at
the pre-trial stage and in the probationary period, for drawing up an effective individual
work plan with a child.

The implementation of these measures will create a modern system of criminal
justice for minors in the country.

Legal education of children began to be focused only in early 90’s of the XX
century, when the law subject was introduced into the school curriculum. However,
it did not give a deep knowledge of law and right, given the incompetence of most
teachers who taught this subject. Most convicted juveniles (as they say) did not know
that their actions had a criminal nature and weren’t familiar with the legal status of
minors according to their age.

For today, students receive legal knowledge learning the course of school discipline
“Fundamentals of Jurisprudence”. This course is important for the formation of a legal
culture, the belief in the necessity of lawful conduct, the inadmissibility of encroachment
upon the rights of other citizens, the ability to protect their rights and universally
recognized social values, while not forgetting about their own responsibilities of a
person and a citizen; awareness of the inevitability of liability for the offense.

In order to form a negative attitude towards unlawful acts among children, it is
suggested to conduct additional educational activities by:

1) the use of various pedagogical forms of material presentation in the educational
process, in particular, the conduct of law studies in the form of business games with
distribution of roles, modelling of life situations, social processes and procedures,
discussions, etc.;

2) conduction of training with the participation of employees of the judiciary,
prosecutor’s office, police, court, etc., with the possibility of attending the courtroom,
special institutions for minors;

3) demonstration of interviewing juvenile convicts; children who have used
drugs, drank alcohol, etc. (videos from hospitals where the abovementioned persons
and special institutions are located);

4. Lacks in family upbringing are the main source of formation of changes in the
personality of the adolescent and determine criminal behavior.

The great propensity for anti-social, illegal, violent behavior is found in children
who lived in families with authoritarian, immoral or antisocial education methods;
families in difficult living conditions; incomplete and conflicting families; as well as
those with special problems (for example, where there are family members who have
previously served their sentence or are the members of religious denominations with
specific rituals, which can cause harm to both the physical and mental health of the
child); families with different levels of material wealth (as a rule, wealth or poverty);
in families with parents abroad (as a result, children are social orphans, deprived of
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an attention and control), and so on. Children deprived of parental control, in most
cases resort to destructive behavior, spend more time on alcohol, drugs, gaming,
hooliganism, etc.

In criminological theory it is noted that the prevention of family disadvantage
should be carried out in the following sequence: the identification of dysfunctional
families; diagnosis of family discomfort; carrying out of preventive measures for the
normalization of the microclimate in the family; the use of administrative and criminal
legal measures of influence on parents who dodge or maliciously fail to perform duties
for the upbringing of children.

In order to prevent neglect, homelessness of children, which in the majority of
cases leads to the destructive behavior of the latter ones, as well as the involvement
of minors in anti-social activities, juvenile delinquency officers, in conjunction with
the service of district police officers, the children’s service and the public, must first
of all identify families in a timely manner, who were in difficult living conditions, and
in co-operation with other subjects for the prevention of offenses, as well as social
protection agencies for children and social work to take appropriate measures to this
category of families. In case of detection of signs of an offense provided for in Art. 184
KUpAP, juvenile delinquency staff shall draw up a report on the mentioned
administrative offense and, along with necessary materials, shall be sent to the court.
In addition, the organization of leisure and assistance in the employment of minors,
as it was mentioned earlier, may contribute to solving the problem of neglect of
children and, accordingly, to prevent their involvement in anti-social activities.

It should be borne in mind that there are families that are not officially classified
in families that are in difficult living conditions, and that are considered to be
prosperous from the outside but which have certain problems that adversely affect the
children they are raised in. Due to the fact that the majority of juvenile offenders are
students, the main subjects of detection of preventive activities with children and
parents in such families should be a class teacher and a school policeman (if it is
enshrined in this institution).

A positive step towards the prevention of domestic violence is the adoption of
the Law of Ukraine “On Prevention and Combating Domestic Violence” of 07.12.2017
[4]. The novel of this act is the introduction of the institution of “a patronage over
children”. The possibility of “placing a child in the family of a patron teacher in the
event of the child’s inability to live with parents, or other legal representatives in
connection with the commission of domestic violence against this child or with his
participation” (Article 7, Article 9 of the Law of Ukraine “On Preventing and
Combating Domestic Violence”). Such an event as a special educational effect should
be in the case when the child is difficult, neglected or there is a significant threat, as
it is foreseen in the Criminal Code of Switzerland (Article 82). In our opinion, it
would be advisable to use it and to expand the concept of patronage over a child, as
it is enshrined in Clause 1, Article 252 of the Family Code of Ukraine and to consider
it as a measure of an educational influence as well.

At the same time, an important negative factor is the risk of an influence on the
victim of the offender, therefore, a mechanism is needed that would make it impossible
for the victim of domestic violence to apply for closure of the case at his request.
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In order to combat effectively disadvantage and domestic violence, the main
causes of juvenile delinquency are:

– to increase the efficiency of activities of all subjects of the state system of
social and legal protection of children in solving the problems of the prevention of
homelessness and juvenile delinquency;

– taking into account the acuteness and urgency of the problem of social
orphanhood among children related to the mass exoduses of parents beyond Ukraine
and their long absence, to establish the registration of such children, to improve forms
and methods of establishing public custody of them;

– to strengthen information and consultative work with families regarding the
prevention of homelessness and neglect of minors, the involvement of minors in
antisocial or criminal activity;

– to carry out checks on the organization of work on the prevention of domestic
violence in educational institutions of all types;

– to expand the concept of “patronage over a child” and consider it as means of
an educational influence;

– to create a mechanism that would make it impossible for the victim of
domestic violence to sue for the closure of the case at his request and thus reduce the
risk of exposure to the victim.

5. There are frequent, for today, cases of violence in educational institutions.
Activities for the fight this phenomenon should be pursued in two directions: prevention
of violence both of teachers and students.

The legal basis for the protection of children from violence by the teaching staff
is the Order of the Ministry of Education and Science of Ukraine “On Taking
Additional Measures to Prevent and Combat the Ill-Treatment of Children” of
25.12.2006, No 844, which stipulates that the ill-treatment of children at school by
teachers, educators concerning children is, as it follows: humiliation, setting in a
corner; beating; public undressing of a kid as a method of punishment; public
mentioning of the disadvantages of a kid, the peculiarities of his family, family events,
which the teacher found out; unsustainable labor; ignorance of the physical needs of
the child (prohibition to go to the toilet); “favorites” and “pariahs”; “high” tone,
screaming, unreasonable, inadequate estimation; strict discipline based ratheron fear
but not on an interest in learning; authoritarianism, requirements without explanation;
inappropriate requirements to the appearance of the child (hairstyle, uniform) and
the use of unlawful actions to improve it – self-cutting, removal of decorations,
mobile phones, etc.; rape of minors.

There are frequent cases of degrading children’s dignity by teachers. Often,
confidential information about the problems of the child and his family is populated
and becomes the subject of discussion in the classroom, among parents, who injure the
psyche, worsens the moral condition of the child. The means of psychological pressure
of separate teachers was the depreciation of educational achievements of students.
Often, 11–12 scores can be obtained only by the student who has additional (paid)
classes. The aforementioned, as well as professional solidarity, the false interpretation
of the “protection of the honor of the uniform” form the idea of the existence of
double standards in human relations.
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Currently there is no proper legal regulation of cases regarding the conflict
between a teacher and a student. There is a need to foresee a procedure for solving
such conflicts in the Model Statute of a comprehensive educational institution, as
well as disciplinary measures for teachers, pupils and their parents for failure to fulfill
their duties or violations of the rights of other participants in the educational process.
In particular, in Spain and the United States, such disciplinary action as school arrest
is widely applied to students.

In many countries, violence among students is becoming more widespread.
Instead, they do not always fall into the attention of teachers because of their high
latency. There is a need to introduce an effective mechanism for reporting such facts
in general education institutions. These can be tests, regular surveys, etc.

To counteract the violence among students, which takes place throughout the
world, it is advisable to take advantage of the positive experience of other countries.
For example, in Norway, Austria, Finland, the USA, Germany and other countries the
educational-preventive program of prevention of slighting by D. Olveus is widely
used. The program contains a set of information-consulting, diagnostic, organizational
activities that cover all the participants in school process. Its implementation is
carried out at general, group and individual levels. The program provides for the
implementation of preventive measures aimed at the prevention of the spread of
criminogenic phenomena and the development of typical forms of criminal activity.
It was found for the pupils of 4–7 grades, and is quite effective, since during its
implementation there is a decrease of the level of violence from 30 % to 70 %.

In French schools, in addition to mandatory official reports on various
manifestations of violence, which they must pass on the authority, educational
institutions serve as permanent laboratories for questioning of socio-psychological
direction. They are under constant supervision of various public government and non-
governmental organizations, the media.

On the basis of the above mentioned, we offer:
– to provide in the Model Statute of a comprehensive educational institution

the procedure for resolving conflicts among pupils, between pupils and teachers, as
well as disciplinary measures of students, their parents, teachers for failure to fulfill
their duties or violation of the rights of other participants in the educational process;

– to introduce into a comprehensive educational institution a multi-level
educational and preventive program for the prevention of slighting by D. Olveus;

– to provide regular monitoring of violence in schools through a regular
questionnaire on socio-psychological orientation, study of the materials of “trust
boxes” under the supervision of public, governmental and non-governmental
organizations.

Recently, the Law of Ukraine “On Amendments to Certain Legislative Acts of
Ukraine on Combating Bullying” [5], which defined the concept of bullying and
provided for an administrative liability for such actions. The regulations of the law
require serious reflection and evaluation on the results of their practical application.

10. High criminogenicity of children and youth is not only a feature of our state, it
is a tendency that characterizes the modern world at whole. In the United Kingdom,
Canada, Lithuania, Norway, Germany, Poland, the United States and other countries,
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preventive programs of long-term intervention are widespread to reduce juvenile delinquency.
Such programs for the correction and prevention of juvenile delinquency accumulate the
activities of state bodies, non-governmental organizations, volunteer groups, teachers,
parents’ communities and individuals, aimed at the development of socially useful skills
in adolescent age groups; elimination of the causes and conditions that determine socially
inappropriate behavior of the child, and prevention of the commission of a crime at
various stages of socialization of the child. Early intervention prophylaxis programs are
aimed at prevention of the emergence of criminogenic phenomena in the process of
forming a socially acceptable space for the development of the child. In addition, at this
stage of prevention, great importance is given to the formation and teaching of children
with necessary skills and assistance in solving of vital problems.

An implementation of the positive international experience in juvenile delinquency
prevention is an important tool for the improvement of its effectiveness in Ukraine.
We suggest joining the following programs that are successfully implemented in
many countries throughout the world:

School program “Quick Course”. The purpose of program measures is to prevent
negative deviations in the behavior of pupils of 1–6 grades, formed at home, in school
and peers. Intervention prevention focuses on the most closely related to the juvenile
socialization agents (family, school, permitting sphere), which form his behavior, the
attitude to social norms and the ability to adhere to them. This program has become
widespread in the UK, Australia, Canada, and the United States.

A program to restrict the leisure of juveniles committing offenses or crimes.
Such measures are implemented by special institutions and schools, where individuals
who have committed an offense, a crime or have asocial manifestations in their
behavior, spend time free from education. In addition, the educational process involves
minors’ parents with socially inappropriate behavior. The program is used in Ireland.

The Youth Employment Assistance Program covers young people aged 15–18
who are registered in the juvenile correction system. The main objective of the
program is to provide support in education, professional skills and employment used
in Ireland.

Drug-based program is based on the motivation model of decision-making skills.
It was developed as a classroom program for the prevention of drug abuse by minors
(elder than 14 years), pupils of correctional and alternative schools. The main objectives
of the program are: to reduce or to eliminate completely the use of tobacco, alcohol,
marijuana and heavy drugs; reduction or complete elimination of weapons; increasement
of the demonstration of behavioral and cognitive self-control skills for students. It is
widespread in Ireland.

Educational and preventive program “Training to Resist the Criminal Group –
Success”. It is a continuation of the program “Learning to Confront Drug Addiction
– Try it” and aims at forming a sense of justice of minors, in particular, difficult
children, under the guidance of teachers. Graduating students receive certificates.
Students who have successfully completed the training on the above mentioned
programs continue to teach others through the “peer-to-peer” method. The program
is used in 50 countries throughout the world, in particular, in Canada, Germany,
Cuba, Mexico, Spain, Turkey, etc.
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Consequently, in development of a system of program measures for the correction
and prevention of juvenile delinquency in Ukraine, foreign positive experience regarding
the adaptability of various components of long-term and early intervention programs
for persons of different age groups should be taken into account, as well as the
possibility of their application to children. It is necessary to provide an integrated
approach to coordination of the activities of social institutions (especially in the
family and the sphere of education) with the support of local authorities, local self-
government bodies, law enforcement and public health authorities, and the public.
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Ñòàòòÿ ïðèñâÿ÷åíà âèñâ³òëåííþ ä³ÿëüíîñò³ äåðæàâíèõ îðãàí³â, ãðîìàäñüêèõ
îðãàí³çàö³é òà ãðîìàäÿí ùîäî çàïîá³ãàííÿ çëî÷èííîñò³ íåïîâíîë³òí³õ, ÿêà
ñïðÿìîâàíà íà óñóíåííÿ, îñëàáëåííÿ, íåéòðàë³çàö³þ íåãàòèâíîãî âïëèâó òà
âèíèêíåííÿ ïðîòèïðàâíî¿ ïîâåä³íêè íåïîâíîë³òí³õ. Íàãîëîøåíî, ùî êð³ì
çàãàëüíèõ çàõîä³â çàïîá³ãàííÿ çëî÷èí³â íåïîâíîë³òí³õ, òàêèõ ÿê êóëüòóðíî-âèõîâíà
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ðîáîòà, ï³äâèùåííÿ ìîðàëüíî-êóëüòóðíîãî ð³âíÿ ñ³ì’¿, à òàêîæ ñï³ëêóâàííÿ ó
øêîëàõ, çíèæåííÿ ïðîïàãàíäè íàñèëüñòâà ó ÇÌ², íà îñîáëèâó óâàãó çàñëóãîâóþòü
ñïåö³àëüíî-êðèì³íîëîã³÷í³ é ³íäèâ³äóàëüí³ çàõîäè çàïîá³ãàííÿ çëî÷èíàì, ùî
â÷èíÿþòüñÿ íåïîâíîë³òí³ìè.

Ó ðîçâèíåíèõ êðà¿íàõ äîñèòü óñï³øíî ðåàë³çóþòüñÿ ïðîãðàìè ïîïåðåäæåííÿ
ñîö³àëüíî¿ äåçàäàïòàö³¿ ³ çëî÷èííîñò³ ñåðåä ä³òåé ³ ìîëîä³, ÿê³ ïåðåäáà÷àþòü ñèñòåìó
êîìïëåêñíèõ çàõîä³â, ñïðÿìîâàíèõ íà çàïîá³ãàííÿ ñîö³àëüíî íåïðèéíÿòíîìó
ðîçâèòêó äèòèíè. Ïðè öüîìó óâàãó çîñåðåäæåíî íà: íàëåæíèõ óìîâàõ æèòòÿ äèòè-
íè; ðåãóëÿðíîñò³ ïðîöåñ³â îñâ³òè ³ âèõîâàííÿ äèòèíè; äîòðèìàíí³ ïðàâ ä³òåé,
çàáåçïå÷åíí³ ä³òÿì ïî÷óòòÿ áåçïåêè, ïðèéíÿòò³ òà ðîçøèðåíí³ ïðàâ ³ ìîæëèâîñòåé
ä³òåé; àêòèâí³é ó÷àñò³ ä³òåé ó êóëüòóðíîìó æèòò³ ³ ñòâîðåíí³ ìîæëèâîñòåé äëÿ
íàëåæíîãî óïðàâë³ííÿ äîçâ³ëëÿì; ðîçâèòêó ñîö³àëüíîãî çàáåçïå÷åííÿ, äîïîìîç³
ä³òÿì ³ ñ³ì’ÿì, ÿê³ ïåðåáóâàþòü ó ñêëàäíîìó ô³íàíñîâîìó ñòàíîâèù³; çàõîäàõ áåç-
ïåêè òà ãðîìàäñüêîìó ïîðÿäêó. Ä³òÿì çàáåçïå÷åíî øèðîê³ ìåæ³ ñâîáîäè, à ãîëîâíîþ
óìîâîþ º íåïðèïóñòèì³ñòü ïîðóøåííÿ ïðàâ, ñâîáîä ³íøèõ ëþäåé.

Íàãîëîøóºòüñÿ, ùî ïðè ôîðìóâàíí³ ñèñòåìè ïðîãðàìíèõ çàõîä³â êîðåêö³¿ é
çàïîá³ãàííÿ çëî÷èíàì íåïîâíîë³òí³õ â Óêðà¿í³ ñë³ä âðàõîâóâàòè çàðóá³æíèé
ïîçèòèâíèé äîñâ³ä ùîäî àäàïòîâàíîñò³ ð³çíîìàí³òíèõ êîìïîíåíò³â ïðîãðàì òðèâà-
ëîãî òà ðàííüîãî âòðó÷àííÿ äî îñ³á ð³çíèõ â³êîâèõ ãðóï, à òàêîæ íàÿâí³ñòü
ìîæëèâîñò³ ¿õ çàñòîñóâàííÿ äî ä³òåé. Íåîáõ³äíî çàáåçïå÷èòè êîìïëåêñíèé ï³äõ³ä
äî êîîðäèíàö³¿ ä³ÿëüíîñò³ ñîö³àëüíèõ ³íñòèòóò³â ñóñï³ëüñòâà (îñîáëèâî ó ñôåð³
ñ³ì’¿ òà îñâ³òè) çà ï³äòðèìêè ì³ñöåâèõ îðãàí³â âèêîíàâ÷î¿ âëàäè, îðãàí³â ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, îðãàí³â îõîðîíè ïðàâîïîðÿäêó òà îõîðîíè çäîðîâ’ÿ, ãðîìàäñüêîñò³.

Êëþ÷îâ³ ñëîâà: íàñèëüñòâî ñåðåä ó÷í³â, ô³çè÷íå íàñèëüñòâî, ïñèõ³÷íå íàñèëü-
ñòâî, êðèì³íîëîã³÷íà õàðàêòåðèñòèêà, çàïîá³ãàííÿ, ñïåö³àëüíî-êðèì³íîëîã³÷í³
çàõîäè, çëî÷èíè, ùî â÷èíÿþòüñÿ íåïîâíîë³òí³ìè.

Îòðèìàíî 18.02.2020
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ÓÄÊ 343.9.01

Ïîïîâè÷ Âîëîäèìèð Ìèõàéëîâè÷, 
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð, 

çàñëóæåíèé þðèñò Óêðà¿íè, 
ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê  

ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ÊÐÈÌ²ÍÎËÎÃ²×ÍÀ ÕÀÐÀÊÒÅÐÈÑÒÈÊÀ ÇËÎ×ÈÍ²Â:
ÒÅÎÐ²ß ÒÀ ÌÅÒÎÄÎËÎÃ²ß ÔÎÐÌÓÂÀÍÍß, ÍÀÏÐßÌÈ

ÐÎÇÂÈÒÊÓ

Ó ñòàòò³ ðîçðîáëÿþòüñÿ òåîðåòè÷í³ çàñàäè, ìåòîäîëîã³ÿ òà ïðîáëåìè
ôîðìóâàííÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, âèçíà÷àþòüñÿ íàïðÿìè ¿¿
ðîçâèòêó. Âèçíà÷åíî ñï³ââ³äíîøåííÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ç
êðèì³íîëîã³÷íîþ òåîð³ºþ – ÿê ÷àñòêà òà ö³ëå. Îá´ðóíòîâàíî ï³äñòàâè ðîçøèðåííÿ
åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿ òà ñòâîðåííÿ ³íñòèòóòó êðèì³íîëîã³÷íî¿ õàðàêòå-
ðèñòèêè çëî÷èí³â.

Ó ñòàòò³ ðîçêðèâàþòüñÿ íîâ³ ïðåäìåòíî-òåõíîëîã³÷í³, ïðîãíîñòè÷í³ òà
ôóíêö³îíàëüíî-ä³ÿëüí³ñí³ ìîæëèâîñò³ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â.

Êëþ÷îâ³ ñëîâà: òåîð³ÿ ï³çíàííÿ, òåîð³ÿ â³ääçåðêàëåííÿ, êðèì³íîëîã³÷íà òåîð³ÿ,
ìåòîäîëîã³ÿ, êðèì³íîëîã³÷íà õàðàêòåðèñòèêà çëî÷èí³â, åëåìåíòè ïðåäìåòà
êðèì³íîëîã³¿.

Âåëèêà óêðà¿íñüêà þðèäè÷íà åíöèêëîïåä³ÿ: êðèì³íîëîã³ÿ êðèì³íàëüíî-âèêî-
íàâ÷å ïðàâî” (òîì 18) âèçíà÷àº ñëîâîñïîëó÷åííÿ “êðèì³íîëîã³÷íà õàðàêòåðèñòèêà
çëî÷èíó (çëî÷èí³â)” ÿê “ñóêóïí³ñòü äàíèõ (äîñòàòíÿ ³íôîðìàö³ÿ) ïðî êîíêðåòíèé
çëî÷èí àáî ïåâíèé âèä çëî÷èí³â, ùî íåîáõ³äíà äëÿ éîãî (¿õ) ïîïåðåäæåííÿ òà
çàïîá³ãàííÿ â÷èíåííþ íîâèõ çëî÷èí³â”. Äàë³ âèçíà÷àºòüñÿ ñï³ââ³äíîøåííÿ êðè-
ì³íîëîã³÷íî¿ õàðàêòåðèñòèêè ç êðèì³íàë³ñòè÷íîþ òà êðèì³íàëüíî-ïðàâîâîþ
õàðàêòåðèñòèêîþ, íàâîäÿòüñÿ “âëàñòèâîñò³ îñîáè çëî÷èíöÿ òà ïîòåðï³ëîãî, ñòàòè-
ñòèêà, ïðè÷èíè, íàñë³äêè, ìåõàí³çì òà îáñòàâèíè, ùî ñïðèÿþòü çëî÷èíàì…”. Íà
ï³äñòàâ³ íàâåäåíèõ óçàãàëüíåíèõ äàíèõ ðîáèòüñÿ âèñíîâîê, ùî êîëè “ïîºäíàòè âñ³
çàçíà÷åí³ õàðàêòåðèñòèêè, òî, ïî ñóò³, âèð³øóþòüñÿ âñ³ îñíîâí³ çàâäàííÿ áîðîòüáè
ç³ çëî÷èíí³ñòþ: ïîïåðåäæåííÿ, ðîçêðèòòÿ òà ðîçñë³äóâàííÿ çëî÷èí³â [1, ñ. 248–
249].

²ç çàçíà÷åíèì âèçíà÷åííÿì ñë³ä ïîãîäèòèñü, ó ò. ÷. ³ç çàñòîñóâàííÿì ó ö³é
õàðàêòåðèñòèö³ êðèì³íàë³ñòè÷íî¿ òà êðèì³íàëüíî-ïðàâîâî¿ õàðàêòåðèñòèê. Âîäíî÷àñ
êðèì³íîëîã³ÿ, ÿê ³ áóäü-ÿêà þðèäè÷íà íàóêà, ðîçâèâàºòüñÿ àáî, ïðèíàéìí³, ìàº
ðîçâèâàòèñÿ ðàçîì ç³ çì³íàìè ñóñï³ëüíèõ ïðàâîâ³äíîñèí. Ïðîòå çì³íè â³äáóëèñÿ
âåëèê³. Ç’ÿâèëèñÿ íîâ³, ðàí³øå íåâ³äîì³ âèäè ³ ñïîñîáè â÷èíåííÿ çëî÷èí³â, ÿê³
çá³ëüøèëè âäâ³÷³ Êðèì³íàëüíèé êîäåêñ Óêðà¿íè (äàë³ – ÊÊ Óêðà¿íè) ç 263 äî
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447 ñòàòåé. Ó ðåôîðìîâàíîìó Êðèì³íàëüíîìó ïðîöåñóàëüíîìó êîäåêñ³ Óêðà¿íè
(äàë³ – ÊÏÊ Óêðà¿íè) ñêàñîâàíî íèçêó ³íñòèòóò³â, ó ò. ÷. ïîïåðåäæåííÿ çëî÷èí³â,
ùî áåçïîñåðåäíüî âïëèâàº íà êðèì³íîãåííó ñèòóàö³þ. Ðîçêðèòòÿ î÷åâèäíèõ,
øòó÷íî-ëàòåíòíèõ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü (äàë³ – ÇÊÏ)
çìåíøèëîñÿ ç 80% äî 5 %. Àâòîðè ñò. 41 ÊÏÊ Óêðà¿íè íå âðàõóâàëè ñïåöèô³êó
íåî÷åâèäíèõ, ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â (äàë³ – åê. çë.) ³ çàáëî-
êóâàëè ¿õ âèÿâëåííÿ, ùî äåòàëüí³øå ðîçãëÿíåìî íèæ÷å. Çìåíøåííÿ âèÿâëåííÿ ³
ðîçêðèòòÿ çëî÷èí³â âèêëþ÷èëî ñòàòèñòèêó çëî÷èí³â ³ ïðàâîîõîðîííó ïðàê-
òèêó ³ç îá’ºêòèâíèõ äæåðåë íàóêîâèõ äîñë³äæåíü. Ïåðåä êðèì³íîëîã³÷íîþ
íàóêîþ âèíèêàþòü ïðîáëåìè ³ ïîñòàº ñêëàäíå, àëå àðõ³àêòóàëüíå äëÿ ñóñï³ëüñòâà
³ äåðæàâè çàâäàííÿ – íàïðàöþâàòè ìåòîäîëîã³þ, ìåòîäèêè òà çàñîáè ïîâíîãî ³
àäåêâàòíîãî â³ääçåðêàëåííÿ ³ âèð³øåííÿ îá’ºêòèâíî íàÿâíèõ ïðîáëåì âèÿâëåííÿ,
äîêóìåíòóâàííÿ, ðîçñë³äóâàííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â,
â³äòâîðåííþ çëî÷èííîñò³ òà ³íøèõ ñêëàäîâèõ êðèì³íîãåííèõ ïðîöåñ³â, ÿê³ íà
ð³âí³ ïðè÷èííî-íàñë³äêîâèõ âçàºìîçâ’ÿçê³â çóìîâëþþòü âëàñíå âçàºìîâ³äòâîðåííÿ.
Äëÿ âèð³øåííÿ öèõ çàâäàíü çàêëàäåíèé ó ñëîâîñïîëó÷åííÿ êðèì³íîëîã³÷íà õàðàê-
òåðèñòèêà ìåòîäîëîã³÷íèé ïîòåíö³àë ñë³ä ðîçâèíóòè äî ð³âíÿ ³íñòèòóòó êðèì³-
íîëîã³÷íî¿ õàðàêòåðèñòèêè, íå ëèøå çëî÷èí³â, à âñ³õ ñêëàäîâèõ êðèì³íîãåííèõ
ïðîöåñ³â [1, ñ. 244–245]. Íàñê³ëüêè öå âàæëèâî, ñâ³ä÷èòü òå, ùî àâòîðè îñíîâíî¿
÷àñòèíè äèñåðòàö³éíèõ òà ³íøèõ êðèì³íîëîã³÷íèõ äîñë³äæåíü çà îäíîéìåííèìè
òåìàìè íå âðàõîâóþòü íàâ³òü òðàäèö³éí³, äàâíî âèçíàí³ êðèì³íîëîãàìè ÷îòèðè
åëåìåíòè ïðåäìåòà êðèì³íîëîã³¿. Îäí³ íàóêîâö³ äîñë³äæóþòü ëèøå òàêèé åëåìåíò
ïðåäìåòà êðèì³íîëîã³¿, ÿê “çëî÷èí”. ²íø³ – âèâ÷àþòü ëèøå “îñîáó çëî÷èíöÿ”.
Ïðè öüîìó òåõíîëîã³÷íî ñêëàäí³, íåî÷åâèäí³, ãëèáîêî çàêîíñï³ðîâàí³ ï³ä ëåã³òèìí³
âèäè ä³ÿëüíîñò³ ïðèðîäíî-ëàòåíòí³ åêîíîì³÷í³ çëî÷èíè òàê³ äîñë³äíèêè íå â³äð³ç-
íÿþòü â³ä î÷åâèäíèõ, çäàòíèõ äî ñàìîïðîÿâó çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðó-
øåíü. Òàê³ äîñë³äæåííÿ íå âðàõîâóþòü òå, ùî ñó÷àñí³ òåõíîëîã³÷íî ñêëàäí³ çëî÷èíè,
çëî÷èíí³ñòü, ôîíîâ³ ÿâèùà çëî÷èííîñò³ òà âñ³ ³íø³ îá’ºêòèâíî íàÿâí³ ñêëàäîâ³
êðèì³íîãåííèõ ïðîöåñ³â [1, ñ. 244] ñë³ä ðîçãëÿäàòè ó êîìïëåêñ³, îñê³ëüêè âñ³ ö³
ñêëàäîâ³ âçàºìîïîâ’ÿçàí³ ì³æ ñîáîþ ïðè÷èííî-íàñë³äêîâèìè çâ’ÿçêàìè, à,
â³äïîâ³äíî, çóìîâëþþòü âëàñíå âçàºìîâ³äòâîðåííÿ ³ ïðîäóêóþòü ïîòóæíèé
êðèì³íîãåííèé ïîòåíö³àë. Âñå öå çàëèøàºòüñÿ çà ìåæàìè óâàãè òàêèõ äîñë³äæåíü
[1, ñ. 245; 2; 15], ÷èì ïîðóøóþòüñÿ îñíîâí³ âèìîãè òåîð³¿ ï³çíàííÿ òà òåîð³¿
â³ääçåðêàëåííÿ ùîäî ïîâíîãî ³ àäåêâàòíîãî â³äîáðàæåííÿ îá’ºêòèâíî íàÿâíèõ
ïðîöåñ³â òà ÿâèù ðåàëüíî¿ (ó ò. ÷. êðèì³íîãåííî¿) ä³éñíîñò³. ²ç çàçíà÷åíîãî âèíèêàº
ìåòà äîñë³äæåííÿ – ðîçðîáêà ³íñòèòóòó êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â, ÿêèé áè ñòàâ ãíîñåîëîã³÷íî-ìåòîäîëîã³÷íèì îð³ºíòèðîì äëÿ ïîâíîãî ³
îá’ºêòèâíîãî â³ääçåðêàëåííÿ âñ³õ îá’ºêòèâíî íàÿâíèõ ñêëàäîâèõ êðèì³íîãåííèõ
ïðîöåñ³â ³ áóâ ïðèäàòíèé, ÿê äëÿ ïðîâåäåííÿ êîìïëåêñíèõ êðèì³íîëîã³÷íèõ äî-
ñë³äæåíü, òàê ³ äëÿ ïðèêëàäíîãî ôóíêö³îíàëüíî-ä³ÿëüí³ñíîãî çàñòîñóâàííÿ –
çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â (â³ä âèñóíåííÿ âåðñ³é, ïîïåðåäæåííÿ,
âèÿâëåííÿ, äîêóìåíòóâàííÿ, ðîçñë³äóâàííÿ çëî÷èí³â) ³ â³äòâîðåííþ çëî÷èííîñò³.
Äëÿ äîñÿãíåííÿ çàçíà÷åíî¿ ìåòè íåîáõ³äíî âèêîíàòè òàê³ çàâäàííÿ: 1) âèçíà÷èòè
ñï³ââ³äíîøåííÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ç êðèì³íîëîã³÷íîþ òåîð³ºþ
òà åëåìåíòàìè ïðåäìåòà êðèì³íîëîã³¿ ³ âñòàíîâèòè, ÿêó ðîëü ö³ åëåìåíòè â³ä³ãðàþòü
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äëÿ ôîðìóâàííÿ ³íñòèòóòó êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â; 2) ðîçðîáèòè
òåîðåòè÷í³ çàñàäè ôîðìóâàííÿ ìåòîäîëîã³¿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè, ÿêà
á ìàêñèìàëüíî ïîâíî âðàõîâóâàëà êîíöåïòóàëüí³ ïîëîæåííÿ òåîð³¿ ï³çíàííÿ,
òåîð³¿ â³ääçåðêàëåííÿ òà âåñü ìåòîäîëîã³÷íèé ïîòåíö³àë, íàïðàöüîâàíèé ó
êðèì³íîëîã³÷í³é òåîð³¿.

Íàñê³ëüêè ñëîâîñïîëó÷åííÿ “êðèì³íîëîã³÷íà õàðàêòåðèñòèêà çëî÷èí³â” ìàº
òåîðåòè÷íèé òà ïðîãíîñòè÷íî-ïðèêëàäíèé ïîòåíö³àë ñòàòè ³íñòèòóòîì
“êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè” âñ³õ ñêëàäîâèõ êðèì³íîãåííèõ ïðîöåñ³â,
ðîçãëÿíåìî íèæ÷å. Îá´ðóíòóâàííÿ ö³º¿ ³äå¿ âèìàãàº ðîçãëÿíóòè ñï³ââ³äíîøåííÿ
êàòåãîð³é êðèì³íîëîã³÷íî¿ òåîð³¿, åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿ ç ïîòåíö³éíèìè
ìîæëèâîñòÿìè êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè. Öå, ó ñâîþ ÷åðãó, âèìàãàº õî÷à
á ñòèñëî îêðåñëèòè çàãàëüíîòåîðåòè÷í³ ïîíÿòòÿ òåîð³¿ ï³çíàííÿ, òåîð³¿ â³ääçåð-
êàëåííÿ òåðì³íà “ìåòîäîëîã³ÿ”. Â³äçíà÷åí³ ïîíÿòòÿ ìàþòü ñòàòè ãíîñåîëîã³÷íî-
ìåòîäîëîã³÷íèì îð³ºíòèðîì ÿê äëÿ ôîðìóâàííÿ ³íñòèòóòó êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèêè, òàê ³ äëÿ óòî÷íåííÿ çì³ñòó ïîíÿòòÿ êðèì³íîëîã³÷íî¿ òåîð³¿ é
îá´ðóíòóâàííÿ ï³äñòàâ äëÿ ðîçøèðåííÿ ïåðåë³êó åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿
çàâäÿêè êàòåãîð³ÿì, íàïðàöüîâàíèì ó êðèì³íîëîã³÷í³é íàóö³. Äëÿ öüîãî çãàäàºìî
çàãàëüíå ïîíÿòòÿ “òåîð³ÿ” (theoria – ç ãðåöüêî¿ ³äåÿ) àáî ñèñòåìà îñíîâíèõ
³äåé, ñïðÿìîâàíèõ íà ï³çíàííÿ, ïîÿñíåííÿ ³ ïåðåòâîðåííÿ ðåàëüíèõ, îá’ºêòèâíî
³ñíóþ÷èõ ÿâèù ä³éñíîñò³ [4, ñ. 228]. Ï³çíàâàëüíî-ïåðåòâîðþþ÷à ñïðÿìîâàí³ñòü
çàãàëüíîãî ïîíÿòòÿ “òåîð³ÿ” ÷³ëüíî ïîâ’ÿçàíà ç “òåîð³ºþ â³ääçåðêàëåííÿ” –
ôîðìà íàóêîâîãî ï³çíàííÿ, ùî ïîâíî ³ àäåêâàòíî â³ääçåðêàëþº îá’ºêòèâíî ³ñíóþ÷³
ïðîöåñè òà ÿâèùà ðåàëüíî¿ ä³éñíîñò³ [5, ñ. 236]. Âðàõîâóþ÷è ðàí³øå íàïðàöüîâàí³
çàçíà÷åí³ çàãàëüíîòåîðåòè÷í³ ïîíÿòòÿ ³ íîâ³ êðèì³íîëîã³÷í³ êàòåãîð³¿, óòî÷íèìî
îçíàêè ïîíÿòòÿ “êðèì³íîëîã³÷íà òåîð³ÿ”. ßêùî òåðì³í “êðèì³íîëîã³ÿ” îçíà÷àº
íàóêó ïðî çëî÷èí (ç ëàò. criminal³s-çëî÷èí, logos – íàóêà) [6, ñ. 355], òî êðèì³íîëî-
ã³÷íà òåîð³ÿ – öå ñèñòåìà ³äåé, ïîãëÿä³â, ó÷åíü, êàòåãîð³é, ìåòîäîëîã³÷íèõ çàñàä,
êðèì³íîëîã³÷íèõ ³íñòèòóò³â, ñïðÿìîâàíèõ íà êîìïëåêñíå âèâ÷åííÿ, ïîâíå ³ àäåêâàòíå
â³ääçåðêàëåííÿ òà ðîçâèòîê åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿ ç ìåòîþ ï³çíàííÿ ³
ïåðåòâîðåííÿ ïðîöåñ³â òà ÿâèù îá’ºêòèâíî ³ñíóþ÷î¿ êðèì³íîãåííî¿ ä³éñíîñò³.

Òàêèì ÷èíîì, “êðèì³íîëîã³÷íà òåîð³ÿ” áàçóºòüñÿ íà çàãàëüíîòåîðåòè÷íèõ
ïîíÿòòÿõ “òåîð³ÿ ï³çíàííÿ” òà “òåîð³ÿ â³ääçåðêàëåííÿ” ³ îïîñåðåäêîâàíî îõîïëþº:
òðàäèö³éí³ åëåìåíòè ïðåäìåòà êðèì³íîëîã³¿ (çëî÷èí, îñîáà çëî÷èíöÿ, ïðè÷èíè
òà óìîâè â÷èíåííÿ ³ çàõîäè çàïîá³ãàííÿ çëî÷èíàì) òà òàê³ êàòåãîð³¿, ÿê: ïðåäìåò
êðèì³íîëîã³¿ òà éîãî åëåìåíòè; çëî÷èíí³ñòü; ôîíîâ³ ÿâèùà çëî÷èííîñò³; îñîáà
ïîòåðï³ëîãî, ¿¿ â³êòèìîãåííà ïîâåä³íêà; ïðè÷èíè òà óìîâè â³äòâîðåííÿ çëî÷èííîñò³;
çàõîäè çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èíàì ³ â³äòâîðåííþ çëî÷èííîñò³; êðèì³íîëîã³÷íà
õàðàêòåðèñòèêà; à òàêîæ êàòåãîð³¿, ðîçðîáëåí³ íåäàâíî (îñíîâí³, äîïîì³æí³
òà ñóïóòí³ çëî÷èíè, êðèì³íîãåííà ä³éñí³ñòü, ÿêà âêëþ÷àº: êðèì³íîãåíí³ ïðîöåñè;
êðèì³íîãåííèé ïîòåíö³àë; ³íäåêñ êðèì³íîãåííîãî ïîòåíö³àëó [1, ñ. 244–245; 8]).
Óñ³ ö³ êàòåãîð³¿ óòâîðþþòü ñòðóêòóðó òà ïðåäìåòíî-òåõíîëîã³÷íèé çì³ñò
êðèì³íîëîã³÷íî¿ òåîð³¿. Îäíàê òåîð³ÿ – öå ëèøå ³äåÿ ÷è ñèñòåìà ³äåé [2; 4, ñ. 228],
ÿêà ìîæå çàëèøèòèñÿ ïðîñòî ³äåºþ, ÿêùî íå íàïðàöþâàòè ¿¿ âëàñíó ìåòîäîëîã³þ
ÿê çàñ³á ðåàë³çàö³¿ ³äå¿ [2; 7, ñ. 21]. Ùîá òðàäèö³éíèì òà íîâîóòâîðåíèì åëåìåíòàì
ïðåäìåòà êðèì³íîëîã³¿ íàäàòè ôóíêö³îíàëüíî-ä³ÿëüí³ñíîãî çì³ñòó, ¿õ íåîáõ³äíî
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âêëþ÷èòè ó êðèì³íîëîã³÷íó õàðàêòåðèñòèêó ³ çðîáèòè çàñîáîì ï³çíàííÿ (ìàòðèöåþ,
ìåòîäîëîã³ºþ òà ãíîñåîëîã³÷íèì îð³ºíòèðîì äîñë³äæåííÿ ïðîãíîçó, â³ääçåðêàëåííÿ
çëî÷èí³â, çëî÷èííîñò³ òà ³íøèõ ñêëàäîâèõ êðèì³íîãåííèõ ïðîöåñ³â [1, ñ. 244–245])
òà ¿õ ïåðåòâîðåííÿ (ðîçðîáêè çàõîä³â ùîäî çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ
çëî÷èí³â, â³äòâîðåííþ çëî÷èííîñò³ òà ³íøèõ ñêëàäîâèõ êðèì³íîãåííèõ ïðîöåñ³â).

Ñèñòåìó òðàäèö³éíèõ òà íîâîóòâîðåíèõ åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿
ôîðìóºìî ó êðèì³íîëîã³÷í³é õàðàêòåðèñòèö³ òàê, ùîá â³äîáðàçèòè ïðè÷èííî-
íàñë³äêîâó çóìîâëåí³ñòü ¿õ âçàºìîâ³äòâîðåííÿ. Ðîáèìî ¿õ ðîçòàøóâàííÿ íà ï³äñòàâ³
ìåòîäó “â³ä êîíêðåòíîãî äî çàãàëüíîãî”, ïî÷èíàþ÷è ñõîäæåííÿ â³ä êîíêðåòíîãî
çëî÷èíó äî êðèì³íîãåííèõ ïðîöåñ³â çàãàëîì. Îñê³ëüêè êðèì³íîëîã³÷íà õàðàêòå-
ðèñòèêà îïèðàºòüñÿ íà êàòåãîð³¿ êðèì³íîëîã³÷íî¿ òåîð³¿ òà ñòðóêòóðí³ åëåìåíòè
ïðåäìåòà êðèì³íîëîã³¿, òî é ñï³ââ³äíîñèòüñÿ ç íèìè ÿê “÷àñòêà” òà “ö³ëå” àáî ÿê
“êîíêðåòíå” òà “çàãàëüíå”.

Ï³çíàâàëüíî-ïåðåòâîðþþ÷ó ñïðÿìîâàí³ñòü ìåòîäîëîã³¿ êðèì³íîëîã³÷íî¿ õàðàê-
òåðèñòèêè çëî÷èí³â ñë³ä ôîðìóâàòè ³ç îñîáëèâîñòåé ¿¿ åëåìåíò³â, ïðåäìåòíî-
òåõíîëîã³÷íèõ îñîáëèâîñòåé ñôåðè ï³çíàííÿ òà íà îñíîâ³ çàãàëüíîãî ïîíÿòòÿ
“ìåòîäîëîã³ÿ íàóêîâîãî ï³çíàííÿ”. Íà äóìêó â÷åíèõ, ìåòîäîëîã³ÿ – öå â÷åííÿ ïðî
ìåòîäè íàóêîâîãî ï³çíàííÿ ðåàëüíèõ ÿâèù ä³éñíîñò³ [5, ñ. 316] àáî â÷åííÿ ïðî
ìåòîäè ï³çíàííÿ ³ ïåðåòâîðåííÿ ñâ³òó [6 ñ. 427]. Òåðì³í “ìåòîäîëîã³ÿ” (â³ä ãðåöüêî¿
metodoc – ñïîñ³á ³ logos – â÷åííÿ; metodologås – ìåòîäîëîã³ÿ) [6 ñ. 426], ä³éñíî,
îçíà÷àº â÷åííÿ ïðî ìåòîäè ï³çíàííÿ ³ ïåðåòâîðåííÿ ñâ³òó. Âîäíî÷àñ àíàë³ç ñòðóêòóðè
ïîíÿòòÿ ìåòîäîëîã³ÿ äàº ï³äñòàâè ñòâåðäæóâàòè, ùî ï³çíàâàëüíî-ïåðåòâîðþâàëüíèé
çì³ñò ìåòîäîëîã³¿ ÿê çàñîáó íàóêîâîãî ï³çíàííÿ, êð³ì ìåòîä³â ï³çíàííÿ, îá’ºêòèâíî
ì³ñòèòü ìåòîäèêè, çàñîáè íàóêîâîãî ï³çíàííÿ òà ñèñòåìó ¿õ ³íòåðïðåòàö³¿,
ïðèòàìàíí³ òåõíîëîã³÷íîìó çì³ñòó ïðåäìåòà ï³çíàííÿ. Òàêèì ÷èíîì, ó ìåòîäîëîã³þ
ï³çíàííÿ, âçàãàë³, òà ó ìåòîäîëîã³þ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â,
çîêðåìà, ñë³ä âêëþ÷àòè òàê³ ñòðóêòóðí³ åëåìåíòè: 1) ìåòîäè ï³çíàííÿ (àíàë³ç,
ñèíòåç, ïîð³âíÿííÿ ³ ò. ³í.; 2) ìåòîäèêè ïðîöåñó ï³çíàííÿ (ÇÊÏ: ïåðåâ³ðêà
àë³á³, â³äáèòê³â ïàëüö³â òîùî, äëÿ åê. çë. – çóñòð³÷í³ ïåðåâ³ðêè áàíê³âñüêèõ îïå-
ðàö³é, áóõãàëòåðñüêèõ, òîâàðíî-òðàíñïîðòíèõ òà ³íøèõ äîêóìåíò³â, ùî ñóïðîâîä-
æóþòü ï³äîçð³ë³ îïåðàö³¿ ç ôàêòè÷íèìè ä³ÿìè, ïîä³ÿìè, ïðîöåñàìè, ïðèäàòíèìè
âèÿâèòè ô³êòèâí³ çàêóïêè ñèðîâèíè, ìàòåð³àë³â, ô³êòèâí³ ïåðåâåçåííÿ, ô³êòèâí³
àêòè ïðî âèêîíàí³ ðîáîòè òîùî); 3) çàñîáè ïðîöåñó ï³çíàííÿ (òåõí³÷í³, ³íôîðìà-
ö³éí³, êðèì³íàë³ñòè÷í³, îïåðàòèâíî-ïðîöåñóàëüí³, êðèì³íàëüíî-ïðàâîâ³ çàñîáè
ïñèõîëîã³÷íîãî âïëèâó òà ³í.); 4) ñèñòåìó ³íòåðïðåòàö³¿ (ïîðÿäêó çàñòîñóâàííÿ)
öèõ ìåòîä³â, ìåòîäèê ³ çàñîá³â ï³çíàííÿ; 5) â÷åííÿ ïðî òå, ùî âèá³ðêà ìåòîä³â,
ìåòîäèê òà çàñîá³â ï³çíàííÿ, ÿê ³ ñèñòåìè ¿õ ³íòåðïðåòàö³¿, çàëåæàòü â³ä ïðåä-
ìåòíî-òåõíîëîã³÷íîãî çì³ñòó ïðåäìåòà ï³çíàííÿ – ñôåðè ä³ÿëüíîñò³, äå â÷èíåíî
çëî÷èí.

Îòæå, î÷åâèäíèì º òå, ùî çàãàëüíå ïîíÿòòÿ ìåòîäîëîã³¿ äîö³ëüíî âèçíà÷èòè
ÿê â÷åííÿ ïðî ìåòîäè, ìåòîäèêè ³ çàñîáè ï³çíàííÿ, ñèñòåìó ¿õ ³íòåðïðåòàö³¿ (ïî-
ðÿäîê çàñòîñóâàííÿ), çàëåæí³ â³ä ïðåäìåòíî-òåõíîëîã³÷íîãî çì³ñòó ïðåäìåòà
ï³çíàííÿ [7, ñ. 76].

Ïðîäîâæèìî îá´ðóíòóâàííÿ ³äå¿, ùî ñëîâîñïîëó÷åííÿ êðèì³íîëîã³÷íà
õàðàêòåðèñòèêà ìàº ìåòîäîëîã³÷íèé ïîòåíö³àë ñòàòè ìåòîäîëîã³ºþ ³íñòèòóòó
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êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè (äàë³ – Êð. õ.). Âèá³ðêó ìåòîä³â, ìåòîäèê,
çàñîá³â äîñë³äæåííÿ òà ñèñòåìó ¿õ ³íòåðïðåòàö³¿ (ïîðÿäêó çàñòîñóâàííÿ) – ñêëàäîâ³
ìåòîäîëîã³¿ ³íñòèòóòó Êð. õ. – ñë³ä ôîðìóâàòè ç óðàõóâàííÿì ÿê òðàäèö³éíèõ
åëåìåíò³â ïðåäìåòà êðèì³íîëîã³¿ (çëî÷èí, îñîáà çëî÷èíöÿ, ïðè÷èíè òà óìîâè
â÷èíåííÿ çëî÷èíó, çàïîá³ãàííÿ ³ ïðîòèä³ÿ çëî÷èíàì), òàê ³ íîâèõ ñòðóêòóðíèõ
åëåìåíò³â (“çëî÷èíí³ñòü”, “ôîíîâ³ ÿâèùà çëî÷èííîñò³”, “êðèì³íîãåíí³ ïðîöåñè”,
“îñîáà ïîòåðï³ëîãî òà ¿¿ â³êòèìîãåííà ïîâåä³íêà”, “ïðè÷èíè òà óìîâè â³äòâîðåííÿ
çëî÷èííîñò³”, “çàõîäè çàïîá³ãàííÿ òà ïðîòèä³¿ â÷èíåííþ çëî÷èí³â ³ â³äòâîðåííþ
çëî÷èííîñò³”). Öå íå ìåõàí³÷íå ðîçøèðåííÿ ê³ëüêîñò³ åëåìåíò³â ïðåäìåòà êðè-
ì³íîëîã³¿. Âîíî º íåîáõ³äíèì, îñê³ëüêè äàº äîñë³äíèêàì äîäàòêîâ³ ³íñòðóìåíòè
á³ëüø ñèñòåìíî, ïîâíî ³ àäåêâàòíî â³äîáðàæàòè ñòðóêòóðó ñó÷àñíèõ êðèì³íîãåííèõ
ïðîöåñ³â, ¿õ ñêëàäîâ³, äåòåðì³í³ñòè÷í³ òà â³êòèìîãåíí³ âçàºìîîáóìîâëåííÿ òà êðè-
ì³íîãåííî-â³äòâîðþâàëüíèé ïîòåíö³àë [1, ñ. 244–245]. Öå ðîçøèðèòü ³íôîðìàö³éíèé
òà ìåòîäîëîã³÷íèé ³íñòðóìåíòàð³é ï³çíàííÿ, â³äîáðàæåííÿ é âèð³øåííÿ ïðîáëåì
çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â òà â³äòâîðåííþ çëî÷èííîñò³.

Ïîíÿòòÿ “ìåòîäîëîã³ÿ ³íñòèòóòó êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè”
ìîæíà âèçíà÷èòè ÿê â÷åííÿ ïðî ìåòîäè, ìåòîäèêè, çàñîáè äîñë³äæåííÿ òà ñèñòåìó
¿õ ³íòåðïðåòàö³¿ (ïîðÿäêó çàñòîñóâàííÿ), çàëåæí³ â³ä ïðåäìåòíî-òåõíîëîã³÷íîãî
çì³ñòó äîñë³äæóâàíî¿ ñôåðè ñóñï³ëüíèõ â³äíîñèí ³ åëåìåíò³â ïðåäìåòà
êðèì³íîëîã³¿, ùî îð³ºíòóþòü íà â³äîáðàæåííÿ çì³ñòó òà ñòðóêòóðè êðèì³íîãåííèõ
ïðîöåñ³â òà ñòàþòü ôóíêö³îíàëüíèìè ï³çíàâàëüíî-ïåðåòâîðþþ÷èìè åëåìåíòàìè
êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè [8]. Çîêðåìà:

1) ïåðøèé åëåìåíò êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè – “çëî÷èí” ñòàíå
á³ëüø ³íôîðìàòèâíèì, ó ò. ÷.  â ÷àñòèí³ âèñóíåííÿ âåðñ³é, ðîçêðèòòÿ, âèÿâëåííÿ
³ äîêóìåíòóâàííÿ ôàêòó â÷èíåííÿ åê. çë., ðîçñë³äóâàííÿ, ÿêùî éîãî êëàñèô³êóâàòè
íà òàê³ ñêëàäîâ³, ÿê:

à) åêîíîì³÷í³ çëî÷èíè – ïðèðîäíî-ëàòåíòí³; íåî÷åâèäí³; íå çäàòí³ äî ñàìî-
ïðîÿâó, çàêîíñï³ðîâàí³ ï³ä ïðîöåñ òà ï³ä âèãëÿä ëåã³òèìíèõ âèä³â ä³ÿëüíîñò³ [1,
ñ. 181; 9, ñ. 37; 11, ñ. 184–220];

á) çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ – î÷åâèäí³ çëî÷èíè; çäàòí³ äî
ñàìîïðîÿâó (ïîÿâà òðóïà ç îçíàêàìè íàñèëüíèöüêî¿ ñìåðò³, ãðàá³æ, ðîçá³é, âèìà-
ãàííÿ, ðåéäåðñòâî òîùî); ³íêîëè øòó÷íî ëàòåíòí³ (íå ïîäàííÿ ïîòåðï³ëèì çàÿâè
ó ïðàâîîõîðîíí³ îðãàíè ÷åðåç íåäîâ³ðó ïðàâîîõîðîíöÿì ³ ò. ³í.) [1, ñ. 182; 9, ñ. 37;
11, ñ. ñ. 184–220];

â) îñíîâí³, äîïîì³æí³ òà ñóïóòí³ âèäè ³ ñïîñîáè â÷èíåííÿ çëî÷èí³â;
íàïðèêëàä: îñíîâíèé çëî÷èí (ïðèâëàñíåííÿ) íå ìîæíà â÷èíèòè áåç â÷èíåííÿ

äîïîì³æíîãî çëî÷èíó (ñëóæáîâèõ ï³äðîáëåíü), ùî âóàëþþòü ôàêòè “ïðèâëàñíåííÿ
÷óæîãî ìàéíà”;

ñóïóòí³ çëî÷èíè (âèíèêàþòü ïàðàëåëüíî ³ç òèõ ñàìèõ ä³ÿíü, ùî óòâîðþþòü
â÷èíåííÿ îñíîâíèõ çëî÷èí³â), íàïðèêëàä, ïðèâëàñíåí³ (ñò. 191 ÊÊ Óêðà¿íè)
ïîñàäîâöÿìè ÷è âëàñíèêàìè ï³äïðèºìñòâ êîøòè âèâîäÿòüñÿ ç áàëàíñó ï³äïðèºì-
ñòâà, ùî îäíî÷àñíî çìåíøóº îïîäàòêîâóâàíèé ïðèáóòîê ï³äïðèºìñòâ ³ ïàðàëåëüíî
óòâîðþº ñêëàä çëî÷èíó “Óõèëåííÿ â³ä ñïëàòè ïîäàòê³â” (ñò. 212 ÊÊ Óêðà¿íè) [1,
ñ. 181; 9, ñ. 37; 11, ñ.  184–220];
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2) äðóãèé åëåìåíò – “çëî÷èíí³ñòü”: íàïðÿì ¿¿ ñòðóêòóðóâàííÿ – öå íå ïðîñòî
ñóêóïí³ñòü: ôàêòè÷íî â÷èíåíèõ, çàðåºñòðîâàíèõ, óêðèòèõ â³ä ðåºñòðàö³¿ øòó÷íî
ëàòåíòíèõ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü òà íåâèÿâëåíèõ ïðèðîäíî-
ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â, öå ³ ôîíîâ³ ÿâèùà çëî÷èííîñò³, ñêëàäîâ³ ÿêèõ
àêóìóëþþòü âçàºìîâ³äòâîðåííÿ âñ³õ ñêëàäîâèõ çëî÷èííîñò³ ÿê çàñ³á íàêîïè÷åííÿ
êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ [1, ñ. 181–183];

3) òðåò³é åëåìåíò – “ôîíîâ³ ÿâèùà çëî÷èííîñò³”: 1) íîâîóòâîðåí³ àëå ñâîº÷àñíî
íåêðèì³íàë³çîâàí³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ; 2) áåçï³äñòàâíî äåêðèì³íàë³çîâàí³
ä³ÿííÿ, ùî íå âòðàòèëè ñóñï³ëüíó íåáåçïåêó; 3) àäì³í³ñòðàòèâí³ òà öèâ³ëüíî-
ïðàâîâ³ ïðàâîïîðóøåííÿ; 4) ò³íüîâà åêîíîì³÷íà ä³ÿëüí³ñòü; 5) êàï³òàëè çëî÷èííîãî
ïîõîäæåííÿ – ïîâ’ÿçàí³ äåòåðì³í³ñòè÷íèìè çâ’ÿçêàìè ç â³äòâîðåííÿì êðèì³íîãåí-
íîãî ïîòåíö³àëó, âìîòèâîâóþòü ó÷àñíèê³â êðèì³íîãåííèõ ïðîöåñ³â äî ñàìîðåãóëÿ-
òèâíîãî â³äòâîðåííÿ íîâèõ âèä³â çëî÷èí³â òà ñòâîðåííÿ óìîâ äëÿ ¿õ áåçíàêàçàíîãî
â÷èíåííÿ, ÿê çàñîáó ïîäàëüøîãî íàêîïè÷åííÿ êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ
[1 ñ. 244];

4) ÷åòâåðòèé åëåìåíò –  “êðèì³íîãåíí³ ïðîöåñè” [1, ñ. 244–245]
5) ï’ÿòèé åëåìåíò – “îñîáà çëî÷èíöÿ”: äî òðàäèö³éíî¿ òèï³çàö³¿ îñîáè çëî÷èíöÿ

(ñòàòü, â³ê, îñâ³òà, ñóäèì³ñòü ³ ò. ³í.) õàðàêòåðíó îïåðàòèâíèì ïîøóêîì “â³ä
ñàìîïðîÿâëåíîãî çëî÷èíó äî òèïîâîãî ïîðòðåòó çëî÷èíöÿ, â³ä îñòàííüîãî äî îñîáè,
ùî â÷èíèëà çëî÷èí”, ñë³ä äîäàòè ïðîôåñ³éíî-ñòàòóñíó òà ôóíêö³îíàëüíî-ðîëüîâó
òèï³çàö³þ îñ³á çà ïîñàäàìè, â³äíåñåíèìè äî ãðóï ðèçèêó (ñëóæáîâ³ îñîáè, îáë³êîâö³,
ìàòåð³àëüíî â³äïîâ³äàëüí³ îñîáè, íîòàð³óñè, ð³ºëòîðè òà ³í., ó êîíêðåòíèõ ñôåðàõ
ä³ÿëüíîñò³), äå õàðàêòåðíèì º íàïðÿì îïåðàòèâíîãî ïîøóêó “â³ä ðèçèêîâî¿ ïîñàäè
äî òèïîâî¿ îñîáè çëî÷èíöÿ, â³ä ï³äîçð³ëî¿ îñîáè äî çàëåãåíäîâàíîãî äîêóìåíòóâàííÿ
ôàêòó â÷èíåííÿ íåî÷åâèäíîãî ïðèðîäíî-ëàòåíòíîãî çëî÷èíó” (â³ä ï³äîçð³ëèõ
÷îðíîãî ð³ºëòîðà äî íîòàð³óñà, ³íøèõ ó÷àñíèê³â ÎÇÃ – äî çàëåãåíäîâàíîãî îïåðà-
òèâíî-ïðîöåñóàëüíîãî äîêóìåíòóâàííÿ ³ ðåàë³çàö³¿ äîêàç³â ïðî ôàêòè â÷èíåííÿ
íèìè çëî÷èí³â) [8; 15];

6) øîñòèé åëåìåíò – “îñîáà ïîòåðï³ëîãî”, ÿêó ñë³ä, íàñàìïåðåä, âèâ÷àòè â
ïëàí³ ¿¿ â³êòèìîãåííî¿ ïîâåä³íêè ç ìåòîþ ïîïåðåäæåííÿ çëî÷èíó çà ðàõóíîê
çì³íè â³êòèìîãåííî-ïðîâîêàòèâíî¿ ïîâåä³íêè îñîáè, ùî ìîæå ñòàòè æåðòâîþ
çëî÷èíó;

7) ñüîìèé åëåìåíò – “ïðè÷èíè òà óìîâè â÷èíåííÿ çëî÷èí³â òà â³äòâîðåííÿ
çëî÷èííîñò³”, ñèñòåìíå âèÿâëåííÿ ÿêèõ º îñíîâíèì çàñîáîì ïîïåðåäæåííÿ çëî÷èí³â
òà ïðîòèä³¿ â³äòâîðåííþ çëî÷èííîñò³; çðóéíîâàíó ñèñòåìó âèÿâëåííÿ ïðè÷èí òà
óìîâ â÷èíåííÿ çëî÷èí³â òà â³äòâîðåííÿ çëî÷èííîñò³ ìîæíà â³äíîâèòè ëèøå çà
óìîâè ïîâåðíåííÿ ó ðåôîðìîâàíèé ÊÏÊ Óêðà¿íè ïîëîæåííÿ ñò. 23 ñòàðîãî ÊÏÊ
Óêðà¿íè ïðî ïîïåðåäæåííÿ çëî÷èí³â, ÿêå óòâîðþâàëî îðãàí³çàö³éíî-ïðàâîâó
³íôðàñòðóêòóðó (îáîâ’ÿçîê ä³çíàííÿ, ñë³äñòâà, ïðîêóðàòóðè ³ ñóäó âèÿâëÿòè òà
äîáèâàòèñü óñóíåííÿ ïðè÷èí, ùî äåòåðì³íóþòü, òà óìîâ (áåç ÿêèõ íåìîæëèâå)
â÷èíåííÿ çëî÷èí³â [1, ñ.  374–376];

8) âîñüìèé åëåìåíò – “çàõîäè çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ çëî÷èí³â òà
â³äòâîðåííþ çëî÷èííîñò³” – ñë³ä íàñàìïåðåä áóäóâàòè øëÿõîì ôîðìóâàííÿ êîìï-
ëåêñó çàïîá³æíèõ çàõîä³â çàãàëüíî¿, ñïåö³àëüíî¿ òà ³íäèâ³äóàëüíî¿ ïðîô³ëàêòèêè
çëî÷èí³â, çëî÷èííîñò³, ñêëàäîâèõ ôîíîâèõ ÿâèù çëî÷èííîñò³, îñîáè çëî÷èíöÿ;
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â³êòèìîãåííî¿ ïîâåä³íêè æåðòâè çëî÷èíó, âèÿâëåííÿ òà óñóíåííÿ ïðè÷èí ³ óìîâ
â÷èíåííÿ çëî÷èí³â, ïðèòàìàííèõ â³äïîâ³äíèì ñôåðàì åêîíîì³÷íî¿, öèâ³ëüíî-
ïðàâîâî¿, ðåºñòðàö³éíî-äîçâ³ëüíî¿, êîíòðîëüíî¿ ä³ÿëüíîñò³.

Î÷åâèäíî, ùî ³íñòèòóò êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, éîãî åëå-
ìåíòè ³ ìåòîäîëîã³ÿ â³äêðèâàþòü íîâ³ ïðåäìåòíî-òåõíîëîã³÷í³ óÿâëåííÿ ïðî
çëî÷èí òà ³íø³ ñòðóêòóðí³ åëåìåíòè êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè, ðîçêðèâàþòü
¿õ ïðîãíîñòè÷íî-ïðîô³ëàêòè÷í³ ìîæëèâîñò³ ùîäî: âèñóíåííÿ âåðñ³é ïðî
ïîòåíö³éí³ âèäè, ñïîñîáè ³ òåõíîëîã³¿ â÷èíåííÿ îñíîâíèõ, äîïîì³æíèõ òà ñóïóòí³õ
åêîíîì³÷íèõ çëî÷èí³â òà ðîçêðèòòÿ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü; âèçíà-
÷åííÿ ìåòîä³â ìåòîäèê òà çàñîá³â âèÿâëåííÿ çëî÷èí³â, çàëåãåíäîâàíîãî îïåðàòèâíî-
ïðîöåñóàëüíîãî äîêóìåíòóâàííÿ ³ ðåàë³çàö³¿ äîêàç³â ïðî ôàêòè â÷èíåííÿ ô³ãóðàí-
òàìè çëî÷èí³â.

Çàçíà÷åí³ çàõîäè íåìîæëèâî ðîçðîáèòè, ðåàë³çóâàòè, à òèì á³ëüøå ïîïåðåä-
æàòè áåç çàëó÷åííÿ çíàíü ³ç â³äïîâ³äíèõ ãàëóçåâèõ ïðàâîâèõ, åêîíîì³÷íèõ, òåõ-
í³÷íèõ, ³íôîðìàö³éíèõ òà ³íøèõ íàóê, ÿê³ ìàþòü çàáåçïå÷èòè åôåêòèâíå ³
çàêîííå ôóíêö³îíóâàííÿ â³äïîâ³äíèõ ñôåð îðãàí³çàö³éíî¿, åêîíîì³÷íî¿, òåõí³÷íî¿,
³íôîðìàö³éíî¿, öèâ³ëüíî-ïðàâîâî¿, ô³íàíñîâî-ïðàâîâî¿ ä³ÿëüíîñò³, êóäè ïðîíèêëà
çëî÷èíí³ñòü. Çàëó÷åííÿ ïðåäìåòíî-òåõíîëîã³÷íèõ çíàíü ³ç çàçíà÷åíèõ íàóê íåîáõ³äíå
äëÿ ôîðìóâàííÿ îðãàí³çàö³éíî-ïðàâîâî¿ ³íôðàñòðóêòóðè ïîïåðåäæåííÿ çàãàëüíî-
êðèçîâèõ ïðîÿâ³â, ÿê³ íå ìîæíà ïîïåðåäèòè áåç çàïîá³ãàííÿ ³ ïðîòèä³¿ â÷èíåííþ
çëî÷èí³â. Âîäíî÷àñ â³äîìî, ùî âèêðèâëåíà êîðïîðàòèâíà êðóãîâà ïîðóêà ââàæàº,
ùî çàïîá³ãàííÿ ³ ïðîòèä³ÿ â÷èíåííþ çëî÷èí³â íå º ïðåäìåòîì âèâ÷åííÿ åêîíîì³÷-
íèõ, òåõí³÷íèõ, íåïðîô³ëüíèõ ïðàâîâèõ òà ³íøèõ íàóê. Îäíàê çëî÷èíí³ñòü íå
ëèøå ðóéíóº ïåâí³ ñôåðè ëþäñüêî¿ ä³ÿëüíîñò³, ÿê³ îáñëóãîâóþòü ö³ íàóêè, à é
ñóïåðå÷èòü ìåòîäîëîã³÷íèì îñíîâàì ðîçâèòêó ÿê ãàëóçåâèõ ñôåð ä³ÿëüíîñò³, òàê
³ ñàìèõ íàóê. Íàïðèêëàä, ïðîâàëüí³ ñîö³àëüíî-åêîíîì³÷í³ ðåôîðìè, ùî çóìîâèëè
â³äòâîðåííÿ øèðîêîìàñøòàáíèõ ò³íüîâèõ åêîíîì³÷íèõ â³äíîñèí òà íîâèõ, ðàí³øå
íåâ³äîìèõ ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü, çá³ëüøèëè óäâ³÷³ ÊÊ Óêðà¿íè [14]. Ó
ðåçóëüòàò³ íåïðîäóìàíèõ ðåôîðì êðåäèòíî¿, ìîíåòàðíî¿, çîâí³øíüîåêîíîì³÷íî¿
ïîë³òèêè, ñïðÿìîâàíèõ íà ï³äòðèìêó ³íîçåìíîãî âèðîáíèêà, â³ò÷èçíÿíèé
âèðîáíè÷èé ñåêòîð åêîíîì³êè çðóéíîâàíî. Êóìóëÿòèâíà ñèñòåìà îïîäàòêóâàííÿ,
íàâ’ÿçàíà ðàäíèêàìè ç “Âarens group”, óìîâè îòðèìàííÿ òà ñôåðè âèêîðèñòàííÿ
êðåäèò³â ÌÂÔ, êîðóïö³éí³ ïðàâêè Íàòàë³¿ ßðåñüêî ïðî çðîñòàííÿ ïðîöåíòó
âèïëàòè êðåäèò³â ÌÂÔ ó âèïàäêó çðîñòàííÿ ÂÂÏ á³ëüøå 3% òà ³í. Ðóéí³âí³
âïëèâè ïðîäîâæóþòü çíèùóâàòè çàëèøêè ãàëóçåé ëåäâå æåâð³þ÷î¿ åêîíîì³êè.
Ñàìå òîìó çàëó÷åííÿ çàçíà÷åíèõ íàóê äî ðîçðîáêè çàõîä³â ðàííüî¿ ïðîô³ëàêòèêè
çëî÷èí³â ÷åðåç ³íñòèòóò ïîïåðåäæåííÿ (âèçíà÷åííÿ ³ óñóíåííÿ ïðè÷èí òà óìîâ ¿õ
â÷èíåííÿ) º íå ïðîñòî çàñîáîì ï³äâèùåííÿ åôåêòèâíîñò³ çàõîä³â çàïîá³ãàííÿ ³
ïðîòèä³¿ çëî÷èíàì, à é ñïðèÿòèìå ðîçâèòêó ÿê ñàìèõ íàóê, çàëó÷åíèõ äî çàïîá³ãàííÿ
³ ïðîòèä³¿ çëî÷èíàì, òàê ³ çîð³ºíòóº ôàõ³âö³â, ÿê ìîæíà óñóíóòè âèêðèâëåííÿ
ðîçâèòêó ñôåð ä³ÿëüíîñò³, ÿê³ âîíè îáñëóãîâóþòü [3; 15].

Äîö³ëüíî òàêîæ çàçíà÷èòè, ùî ï³äñòàâè âèá³ðêè ³ çàñòîñóâàííÿ ñèñòåìè
³íòåðïðåòàö³¿ ìåòîä³â, ìåòîäèê òà çàñîá³â ï³çíàííÿ ÿê äëÿ íàóêîâîãî äîñë³äæåííÿ
çëî÷èíó, òàê ³ äëÿ ïðàêòè÷íîãî âèçíà÷åííÿ ñïîñîá³â ³ òåõíîëîã³é â÷èíåííÿ
çëî÷èíó, ìåòîä³â, ìåòîäèê ³ çàñîá³â éîãî âèÿâëåííÿ º çàãàëîì îäíàêîâèìè [7–12].
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Ïåâíà â³äì³íí³ñòü ìåòîä³â, ìåòîäèê òà çàñîá³â äîñë³äæåííÿ ³ ñèñòåìè ¿õ
³íòåðïðåòàö³¿ ìîæå âèíèêàòè ³ç îñîáëèâîñòåé òåõíîëîã³é êàï³òàëîîáîðîòó òà
äîêóìåíòîîáîðîòó â ïðåäìåòíî-ä³ÿëüí³ñí³é ñôåð³ â³äíîñèí, ï³ä âèãëÿäîì ÿêèõ
â÷èíÿþòüñÿ íåî÷åâèäí³ ïðèðîäíî-ëàòåíòí³ åêîíîì³÷í³ çëî÷èíè, òà ç îñîáëèâîñòåé
ó÷èíåííÿ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü. Â³äì³íí³ñòü âèíèêàº ç³ ñïîñîá³â
â÷èíåííÿ åêîíîì³÷íîãî çëî÷èíó. Çîêðåìà, ñëóæáîâö³, ÿê³ º ó÷àñíèêàìè â÷èíåííÿ
íåî÷åâèäíèõ åê. çë, êîíñï³ðóþòü ¿õ ï³ä ëåã³òèìí³ åêîíîì³÷í³, ô³íàíñîâî-ãîñïî-
äàðñüê³, öèâ³ëüíî-ïðàâîâ³, ðåºñòðàö³éíî-äîçâ³ëüí³, êîíòðîëüíî-ðåãóëÿòèâí³ îïå-
ðàö³¿. Â³äïîâ³äíî, ñëóæáîâö³-ó÷àñíèêè â÷èíåííÿ çëî÷èíó íå çàö³êàâëåí³ ó ¿õ
ðîçêðèòò³, à âëàñíèêè ï³äïðèºìñòâ òà îñíîâíà ÷àñòèíà ñëóæáîâö³â, ÿê ïðàâèëî, íå
çíàþòü ïðî â÷èíåííÿ òàêèõ çëî÷èí³â, îñê³ëüêè âîíè º ïðèðîäíî-ëàòåíòíèìè.
Òàêèì ÷èíîì, òàê³ çëî÷èíè áåç çàñòîñóâàííÿ çíàíü ³ ìåòîä³â áóõãàëòåðñüêîãî
îáë³êó, ô³íàíñîâîãî ïðàâà, ãëèáîêèõ îïåðàòèâíî-ïîøóêîâèõ çàõîä³â ñèñòåìíî
âèÿâëÿòè íåìîæëèâî. Ùîäî çàãàëüíîêðèì³íàëüíèõ î÷åâèäíèõ ïðàâîïîðóøåíü
(ðåéäåðñòâî, âáèâñòâî, ãðàá³æ, ðîçá³é òîùî), òî âîíè çäàòí³ äî ñàìîïðîÿâó.
Â³äïîâ³äíî, ìåòîäè, ìåòîäèêè, çàñîáè ðîçêðèòòÿ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðó-
øåíü â³äð³çíÿþòüñÿ â³ä ìåòîä³â âèÿâëåííÿ ³ äîêóìåíòóâàííÿ åêîíîì³÷íèõ
çëî÷èí³â [7–12].

Ñë³ä çâåðíóòè óâàãó é íà òå, ùî ïîâíîòà â³äîáðàæåííÿ âñ³õ ñêëàäîâèõ
êðèì³íîãåííèõ ïðîöåñ³â âèìàãàº ï³ä ÷àñ äîñë³äæåííÿ çàñòîñîâóâàòè âñ³ ñòðóêòóðí³
åëåìåíòè êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â. Íåâèêîðèñòàííÿ ÿêîãîñü ç³
ñòðóêòóðíèõ åëåìåíò³â êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêà íå ñë³ä ââàæàòè ìåòîäî-
ëîã³÷íèì ïëþðàë³çìîì, ÿêèé äî ïåâíî¿ ì³ðè º ïðèïóñòèìèì ï³ä ÷àñ âèá³ðêè
ìåòîä³â, ìåòîäèê òà çàñîá³â äîñë³äæåííÿ ÷è ôîðìóâàííÿ ñèñòåìè ¿õ ³íòåðïðåòàö³¿.
ßê â³äçíà÷àº Ï. Ðàáèíîâè÷: “…Ìåòîäîëîã³÷íèé ïëþðàë³çì íå ïîâèíåí ïåðåòâîðþ-
âàòèñÿ íà ìåòîäîëîã³÷íèé àíàðõ³çì, íà ìåòîäîëîã³÷íó íåðîçá³ðëèâ³ñòü, ñâàâîëþ”
[13, ñ. 43].

Íåâèêîðèñòàííÿ õî÷à á îäíîãî ç åëåìåíò³â êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
íå â³äîáðàçèòü óâåñü îá’ºêòèâíî ³ñíóþ÷èé ñïåêòð îçíàê, õàðàêòåðíèõ
ñó÷àñíèì åêîíîì³÷íèì çëî÷èíàì, â÷èíåíèì ï³ä âèãëÿäîì ëåã³òèìíèõ âèä³â
ä³ÿëüíîñò³, òà î÷åâèäíèì çàãàëüíîêðèì³íàëüíèì ïðàâîïîðóøåííÿì. Öÿ ð³çíèöÿ
âèïàäêîâî ÷è íàâìèñíî íå áóëà âðàõîâàíà ï³ä ÷àñ ðåôîðìóâàííÿ êðèì³íàëüíîãî
ïðîöåñó. Äî ÿêèõ ïðîáëåì öå ïðèçâîäèòü ñòèñëî îêðåñëåíî íà ñàìîìó ïî÷àòêó
äîñë³äæåííÿ, ï³ä ÷àñ âèçíà÷åííÿ ïðîáëåìíî¿ ñèòóàö³¿. Îñê³ëüêè öå âàæëèâî äëÿ
çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èííîñò³, ðîçêðèºìî á³ëüø äåòàëüíî îêðåñëåí³ ïðîöå-
ñóàëüí³ ïðîáëåìè. Äî òîãî æ ö³ â³äì³ííîñò³ ðîçïî÷èíàþòüñÿ íà ðàíí³õ åòàïàõ
äîñë³äæåííÿ çëî÷èí³â ç ð³çíèö³ ðåºñòðàö³¿ çàÿâ ³ çâåðíåíü ãðîìàäÿí ïðî â÷èíåí³
î÷åâèäí³ çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ òà îïåðàòèâíèé çá³ð ³ ïåðåâ³ðêó
³íôîðìàö³¿ ïðî ôàêò â÷èíåííÿ ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â. Íåâðà-
õóâàííÿ öèõ òà äåÿêèõ ³íøèõ îñîáëèâîñòåé ïðèçâåëî äî ðóéíàö³¿ ïðîöåñóàëüíèõ
ìåõàí³çì³â: îáë³êó çàÿâ ³ çâåðíåíü ãðîìàäÿí ùîäî çàãàëüíîêðèì³íàëüíèõ ïðàâî-
ïîðóøåíü; ðåºñòðàö³¿ çëî÷èí³â, ¿õ âèÿâëåííÿ, äîêóìåíòóâàííÿ, ðîçñë³äóâàííÿ
çàïîá³ãàííÿ ³ ïðîòèä³¿ åêîíîì³÷íèì çëî÷èíàì. Çîêðåìà, ñêàñóâàííÿ ³íñòèòóò³â
“äîñë³ä÷î¿ ïåðåâ³ðêè” òà “ìîòèâîâàíî¿ â³äìîâè ó ïîðóøåíí³ êðèì³íàëüíî¿
ñïðàâè” ïðèçâåëî äî ùîð³÷íîãî âèêèäàííÿ ïîíàä 5 ìëí çàÿâ ãðîìàäÿí ïðî
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â÷èíåííÿ çàãàëüíîêðèì³íàëüíèõ çëî÷èí³â, áåç çàëèøåííÿ áóäü-ÿêèõ ñë³ä³â ïðî
ðåçóëüòàòè ïåðåâ³ðêè òà çàêîíí³ñòü ïðèéíÿòîãî ð³øåííÿ [15]. Öå ñâ³ä÷èòü, ùî
íîâèé ÊÏÊ Óêðà¿íè â ÷àñòèí³ îáë³êó ³ ïåðåâ³ðêè çàÿâ çìîäåëþâàâ ìåõàí³çìè
³ãíîðóâàííÿ çàõèñòó ïîðóøåíèõ ïðàâ ãðîìàäÿí. Òàêà æ ñàìà ñèòóàö³ÿ ñêëàëàñÿ ³
â ÷àñòèí³ ðîçêðèòòÿ çàðåºñòðîâàíèõ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü, ùî
çìåíøèëî çàõèñò ïîðóøåíèõ çëî÷èíàìè ïðàâ ãðîìàäÿí íà ð³âåíü 5 %. Àâòîðè
ñò. 41 ÊÏÊ Óêðà¿íè íå âðàõóâàëè ñïåöèô³êó âèÿâëåííÿ íå çäàòíèõ äî ñàìîïðîÿâó
ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â, ó ò. ÷. ³ êîðóïö³¿. Îïåðàòèâíèì ñï³âðî-
á³òíèêàì çàáîðîíèëè çáèðàòè ³íôîðìàö³þ ³ âèÿâëÿòè çëî÷èíè áåç ïèñüìîâî¿ âêà-
ç³âêè ñë³ä÷îãî.

Öåé ïðèïèñ íàâàíòàæèâ ñë³ä÷îãî íåïðèðîäíüîþ äëÿ íüîãî ôóíêö³ºþ àäì³í³-
ñòðàòèâíîãî óïðàâë³ííÿ îïåðàòèâíèìè ï³äðîçä³ëàìè ïîçà ìåæàìè ñïðàâ, ùî
çíàõîäÿòüñÿ ó ïðîâàäæåí³ ñë³ä÷îãî. Âèìîãà ÊÏÊ Óêðà¿íè ñòâîðèëà ïðîöåñóàëüíå
“çàìêíóòå êîëî” – ñë³ä÷èé íå ìàº îïåðàòèâíèõ ìîæëèâîñòåé ³ ÷àñó çäîáóòè ³íôîð-
ìàö³þ ïðî â÷èíåííÿ ïðèðîäíî-ëàòåíòíèõ çëî÷èí³â, àëå çîáîâ’ÿçàíèé ïèñüìîâîþ
âêàç³âêîþ ³í³ö³þâàòè ïåðåâ³ðêó í³êèì íå âèÿâëåíî¿ ³íôîðìàö³¿ ïðî çëî÷èí. Îïåðà-
òèâíèê ìàº äæåðåëà ³íôîðìàö³¿ òà ÷àñ äëÿ ïðîâåäåííÿ îïåðàòèâíî¿ ðîáîòè, îäíàê,
íå ìàº ïðàâà ¿¿ çáèðàòè, ïåðåâ³ðÿòè ³ íàâ³òü çâåðòàòèñü çà îòðèìàííÿì òàêî¿
âêàç³âêè. Ïðîòå, õòî ðîç³áðàâñÿ ç ïðåäìåòíî-òåõíîëîã³÷íèìè îñîáëèâîñòÿìè ïðèðîä-
íî-ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â, çàêîíñï³ðîâàíèõ ï³ä ïðîöåñ òà âèãëÿä
ëåã³òèìíî¿ åêîíîì³÷íî¿ ä³ÿëüíîñò³, ðîçóì³º, ùî ö³ çëî÷èíè â ïîëå çîðó ñë³ä÷îãî,
à òèì á³ëüøå â éîãî ïðîâàäæåííÿ íå ïîòðàïëÿòü í³êîëè, ÿêùî ¿õ ÷åðåç ñâî¿ îïå-
ðàòèâí³ ìîæëèâîñò³ íå âèÿâèòü ³ íå çàäîêóìåíòóº îïåðàòèâíèê [8–9].

Ïðèðîäó ö³º¿ îïåðàòèâíî-ïðîöåñóàëüíî¿ ñèòóàö³¿, ìîòèâè òà àâòîð³â ¿¿ ñòâî-
ðåííÿ, ð³âåíü âïëèâó íà ïðîöåñóàëüíå áëîêóâàííÿ ñèñòåìíîãî âèÿâëåííÿ ïðèðîäíî-
ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â òà çìåíøåííÿ ðîçêðèòòÿ çàãàëüíîêðèì³íàëüíèõ
ïðàâîïîðóøåíü íåõàé âèçíà÷àº ÷èòà÷-êðèì³íîëîã íà ï³äñòàâ³ âëàñíîãî äîñë³äæåííÿ
³ç çàñòîñóâàííÿì çàïðîïîíîâàíî¿ ìåòîäîëîã³¿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè
çëî÷èí³â. ßêùî äîñë³äíèê çàõî÷å ðåàëüíî â³ääçåðêàëèòè çàçíà÷åíó âèùå îïåðàòèâíî
ïðîöåñóàëüíó ñèòóàö³þ, òî â³í çðîçóì³º ìîòèâè îñòàòî÷íî¿ ë³êâ³äàö³¿ ñëóæáè
åêîíîì³÷íî¿ áåçïåêè â ÌÂÑ – ïåâíîþ ì³ðîþ ïðàêòè÷íîãî îðãàíó, ÿêèé íàâ³òü â
óìîâàõ çàçíà÷åíîãî âèùå ïðîöåñóàëüíîãî áëîêóâàííÿ âèÿâëåííÿ çëî÷èí³â âèÿâëÿâ
ó 2018 ðîö³ áëèçüêî 17 òèñÿ÷ åêîíîì³÷íèõ, ó ò. ÷. ³ êîðóïö³éíèõ çëî÷èí³â, ùî íå
çð³âíÿòè ç íåïîâíîþ ñîòíåþ çëî÷èí³â, âèÿâëåíèõ âèñîêî âèòðàòíèì ÍÀÁÓ [16].
Çàêîíñï³ðîâàí³ ï³ä ðåôîðìè êîðóïö³éí³ ïðàãíåííÿ ðåôîðìàòîð³â äîñÿãíóò³, âîíè
íå ïðîñòî çãîðíóëè ïðîòèä³þ â÷èíåííþ ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â,
à ë³êâ³äóâàëè íåîáõ³äíó ñëóæáó. Âîäíî÷àñ çìåíøèëè ðîçêðèòòÿ çàãàëüíîêðèì³íàëü-
íèõ ïðàâîïîðóøåíü, à ç íèì ³ çàõèñò ïîðóøåíèõ ïðàâ ãðîìàäÿí íà ð³âåíü 5 %.

ßê çàçíà÷àëîñÿ íà ïî÷àòêó äîñë³äæåííÿ, çìåíøåííÿ ïðàâîîõîðîííî¿ ïðàêòèêè
âèêëþ÷èëî ¿¿ ³ç îá’ºêòèâíèõ äæåðåë óçàãàëüíåííÿ, à â³äïîâ³äíî, ³ ç äæåðåë íàóêîâèõ
äîñë³äæåíü. Çàïðîïîíîâàíèé ³íñòèòóò êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè, çà óìîâè
éîãî àäåêâàòíîãî çàñòîñóâàííÿ, çäàòåí ðîçêðèòè îêðåñëåíó òà íèçêó ³íøèõ ïðîáëåì
âðåãóëþâàííÿ ñèñòåìè îáë³êó çëî÷èí³â, ¿õ âèÿâëåííÿ, äîêóìåíòóâàííÿ, ðîçêðèòòÿ,
ðîçñë³äóâàííÿ, çàïîá³ãàííÿ òà ïðîòèä³¿ â÷èíåííþ çëî÷èí³â òà â³äòâîðåííþ
çëî÷èííîñò³.
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Êðèì³íîëîã³÷íà õàðàêòåðèñòèêà, íåçâàæàþ÷è íà â³äñóòí³ñòü ðåàëüíî¿ ïðàêòèêè
ÿê äæåðåëà íàóêîâèõ äîñë³äæåíü, çà óìîâè ¿¿ àäåêâàòíîãî çàñòîñóâàííÿ, ìîæå
íàïðàöþâàòè ìåòîäè ìåòîäèêè òà çàñîáè äîñë³äæåííÿ, çäàòí³ ñåðåä óñ³º¿ ìàñè
ëåã³òèìíèõ ðåºñòðàö³éíî-äîçâ³ëüíèõ ôóíêö³é, ô³íàíñîâî-ãîñïîäàðñüêèõ òà
öèâ³ëüíî-ïðàâîâèõ îïåðàö³é ðîçï³çíàâàòè ³ âèÿâëÿòè ïîòåíö³éí³ ïñåâäî ëåã³òèìí³
îáîðóäêè, ï³ä âèãëÿäîì ÿêèõ â÷èíÿþòüñÿ: åêîíîì³÷í³ çëî÷èíè, êîðóïö³ÿ;
ðåéäåðñüêå çàâîëîä³ííÿ  àêòèâàìè ÷óæèõ ï³äïðèºìñòâ, êâàðòèðàìè, ³íøèì æèòëîì;
ïðèâëàñíåííÿ áþäæåòíèõ òà êîðïîðàòèâíèõ êîøò³â; óõèëåííÿ â³ä ñïëàòè ïîäàòê³â;
ñëóæáîâ³ ï³äðîáëåííÿ, ñëóæáîâà íåäáàë³ñòü òà ³íø³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ,
ïðèòàìàíí³ ò³é ÷è ³íø³é ñôåð³ ñóñï³ëüíèõ â³äíîñèí.

Òàêèì ÷èíîì, âèð³øåííÿ ïðîáëåì âèÿâëåííÿ, çàïîá³ãàííÿ ³ ðåàëüíî¿ ïðîòèä³¿
â÷èíåííþ çëî÷èí³â òà â³äòâîðåííþ çëî÷èííîñò³ ïîòðåáóº ðåàëüíî¿ äåðæàâíî¿
âîë³. Ïîêè òàêî¿ âîë³ íåìàº, íàä³ÿ íà ïîäîëàííÿ çàçíà÷åíèõ ïðîáëåì ñëàáêà. Îä-
íàê öå ùå á³ëüøå çîáîâ’ÿçóº êðèì³íîëîã³÷íó íàóêó íå âòðà÷àòè íàïðàöüîâàí³
çíàííÿ, áåðåãòè ³ ðîçâèâàòè ¿õ äëÿ ñóñï³ëüñòâà, ëþäèíè ³ ãðîìàäÿíèíà, ç ìåòîþ
îðãàí³çàö³¿ æèòòºä³ÿëüíîñò³ êðà¿íè, íàö³îíàëüíî¿ áåçïåêè äåðæàâè.
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CRIMINOLOGICAL CHARACTERISTICS OF CRIMES: THEORY AND 
METHODOLOGY OF THE FORMATION, DIRECTIONS OF 

DEVELOPMENT 

The analysis of dissertation and other criminological researches abstracts shows
that the term “criminological characteristic of crimes” is used ambiguously in many
criminological researches. The bulk of criminological studies do not take into account
the provisions of cognition theory and theory of reflection on the adequate reflection
of objectively existing processes and phenomena of reality complete and adequate
reflection. Researchers do not even use traditional elements of criminology in the
complex. The other criminological categories have not only used, but also not included
in the system of elements of the subject of criminology. Hence, some authors research
only such element of the subject of criminology as “crime”, others – “identity of
offender”. At the same time, natural latent economic crimes that are conspired under
legitimate types of activity do not differ from the obvious, capable of self-manifestation
general criminal offenses Such superficial studies violate the theory of cognition about
the dependence of methodology on the content of the object of cognition, and the
same crime prevention measures for different types of crime make these ones ineffective.
The noted problems determine the relevance of the topic and aim of this study,
namely, the development of criminological characteristic of crimes that would objectively
reflect the investigated crimes and other related processes and phenomena of criminogenic
reality; it has become an epistemological and methodological guideline both for
comprehensive criminological research conducting and for crime prevention,
counteraction and reproduction.

The  tasks accomplishment, according to the purpose of the research, it is
established that: the criminological characteristics of crimes correlate with criminological
theory as a part and as a whole; elements of criminology subject are the content of
criminological theory and, at the same time, form the structural basis of criminological
characteristics of crimes, are called to become epistemological and methodological
reference for a comprehensive reflection of crimes and related components of criminogenic
processes. Guided by the methodological settings of the cognition theory and the
theory of reflection about the full reflection of processes, actions, events, objectively
existing criminogenic reality, the system of criminology subject elements is
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supplemented by such structural elements as: crime; background phenomena of crime;
criminogenic processes; the person of victim, victimological behavior; the causes and
conditions of the crime; crime prevention and counteraction measures. The proposed
categories, together with the four traditional elements of criminology subject, reflect
the objectively existing system of elements that  forms a typical methodology of
criminological characteristics, that is called to become epistemological and applied
functionally diversified comprehensive research of: 1) crimes; 2) criminality; 3)
background phenomena of crime; 4) criminogenic processes and  criminogenic potential
index formulas; 5) the offender; 6) the person of the victim,  victimological behavior;
7) the causes and conditions of the crime and the reproduction of crime; 8) crime
preventing  and countering measures, in general, or in a specific sphere of human
activity, in particular. The updated classification of crimes (economic crimes and
general criminal offenses, obvious and non-obvious, capable and not capable of self-
manifestation, natural latent and artificially latent, basic, auxiliary, accompanying) is
substantiated. The structure and content of other elements of the of criminology
subject are revealed. It is proved that the authors of Criminal Procedure Code reform
did not take into account a number of features of natural latent economic crimes,
namely, the instruction to operational units (Article 41 of the CPC) not to collect
information about crimes committing without the investigator’ written instructions,
that in fact blocked the detection of such crimes. The abolition of “investigative
verification” and “refusal to institute criminal proceedings” institutes led to the
annual release of more than 5 million citizens’ applications, without leaving any trace
of the review results and the legality of the decision. Other unreasonable changes to
the CPC have led to led to the collapse of crime detection rate at 5–10 %. As a result,
law enforcement practice has ceased to be an objective source of scientific research. In
this regard, criminological science faces a difficult but relevant for society and the
state  task  not only to generalize the practice, but to develop the research methods
and tools, that are capable among the whole mass of legitimate registration and
authorization functions, financial and economic and civil, legal transactions,  to
identify and identify potential pseudo-legitimate equipment, under the guise of
which corruption, misappropriation, raider seizure of someone else’s property, tax
evasion, office forgery, and other  crime acts inherent in a particular sphere of social
relations are committed proposed criminological characteristic is intended to become
one of the means of detection, documentation and disclosure of such crimes.

Keywords: theory of knowledge, theory of reflection, criminological theory,
methodology, criminological characteristics of crimes, elements of the subject of
criminology.

Îòðèìàíî 17.02.2020
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ÂÇÀªÌÎÄ²ß ÎÐÃÀÍ²Â ÒÀ Ï²ÄÐÎÇÄ²Ë²Â ÍÀÖ²ÎÍÀËÜÍÎ¯
ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ Ç ²ÍØÈÌÈ ÑÓÁ’ªÊÒÀÌÈ Ó ÑÔÅÐ²

ÇÀÏÎÁ²ÃÀÍÍß ÍÀÐÊÎÇËÎ×ÈÍÍÎÑÒ²

Ó ñòàòò³ çä³éñíåíî àíàë³ç íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ, ôîðì òà
ìåòîä³â âçàºìîä³¿ îðãàí³â ³ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ç ³íøèìè
ñóá’ºêòàìè ùîäî çàïîá³ãàííÿ çëî÷èíàì ó ñôåð³ íåçàêîííîãî îá³ãó íàðêîòè÷íèõ
çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â. Äîñë³äæåíî îñíîâí³ çàêîíîäàâ÷³ òà
ï³äçàêîíí³ àêòè, ùî ñòàíîâëÿòü ïðàâîâó îñíîâó âçàºìîä³¿ ñóá’ºêò³â çàïîá³ãàííÿ
íàðêîçëî÷èííîñò³. Ïðîàíàë³çîâàíî íàóêîâ³ ï³äõîäè ùîäî âèçíà÷åííÿ øëÿõ³â
óäîñêîíàëåííÿ çàêîíîäàâñòâà ó ö³é ñôåð³ òà åôåêòèâíîñò³ ä³ÿëüíîñò³ Íàö³îíàëüíî¿
ïîë³ö³¿. Çàïðîïîíîâàíî ïåðñïåêòèâí³ íàïðÿìè âäîñêîíàëåííÿ âçàºìîä³¿ ïðàâîîõî-
ðîííèõ îðãàí³â ó ïðîöåñ³ ïðîòèä³¿ òà çàïîá³ãàííÿ íàðêîçëî÷èííîñò³.

Êëþ÷îâ³ ñëîâà: âçàºìîä³ÿ, íåçàêîííèé îá³ã íàðêîòèê³â, çàïîá³ãàííÿ íàðêîçëî-
÷èííîñò³.

Íàö³îíàëüíà ïîë³ö³ÿ íàëåæèòü äî ñèñòåìè äåðæàâíèõ îðãàí³â, äëÿ ÿêèõ
çàïîá³ãàííÿ çëî÷èíàì º îäíèì ç îñíîâíèõ, ïð³îðèòåòíèõ çàâäàíü. Íà ï³äðîçä³ëè
öüîãî ïðàâîîõîðîííîãî îðãàíó ïîêëàäàºòüñÿ çä³éñíåííÿ íèçêè ñïåö³àëüíî-
êðèì³íîëîã³÷íèõ çàõîä³â çàãàëüíîãî òà ³íäèâ³äóàëüíîãî ð³âí³â ùîäî çàïîá³ãàííÿ
çëî÷èíàì, çîêðåìà é ó ñôåð³ îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³
ïðåêóðñîð³â.

Åôåêòèâí³ñòü âèêîíàííÿ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ çàâäàíü ³ç çàïîá³ãàííÿ
íàðêîçëî÷èííîñò³ çíà÷íîþ ì³ðîþ çàëåæèòü â³ä óçãîäæåíîñò³ ä³é ïîë³ö³¿, à òàêîæ
â³ä íàëàãîäæåíî¿ âçàºìîä³¿ ¿¿ ï³äðîçä³ë³â ç ³íøèìè ñóá’ºêòàìè çàïîá³ãàííÿ òà
ïðîòèä³¿ çëî÷èíàì ó ñôåð³ íåçàêîííîãî íàðêîîá³ãó.

Ïîâíîâàæåííÿ ó ñôåð³ çàïîá³ãàííÿ íåçàêîííîìó íàðêîîá³ãó Íàö³îíàëüíà
ïîë³ö³ÿ çä³éñíþº ÷åðåç ðåàë³çàö³þ ïîëîæåíü Êîíñòèòóö³¿ Óêðà¿íè, êðèì³íàëüíîãî
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òà êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà, çàêîí³â Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ” [1], “Ïðî íàðêîòè÷í³ çàñîáè, ïñèõîòðîïí³ ðå÷îâèíè ³ ïðåêóðñîðè” [2],
“Ïðî çàõîäè ïðîòèä³¿ íåçàêîííîìó îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí
³ ïðåêóðñîð³â òà çëîâæèâàííþ íèìè” [3] òà ³í.

Çã³äíî ç³ ñò. 3 Çàêîíó Óêðà¿íè “Ïðî çàõîäè ïðîòèä³¿ íåçàêîííîìó îá³ãó
íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â òà çëîâæèâàííþ íèìè”
ïðîòèä³þ íåçàêîííîìó íàðêîîá³ãó çä³éñíþþòü Íàö³îíàëüíà ïîë³ö³ÿ, Ñëóæáà
áåçïåêè Óêðà¿íè, Îô³ñ Ãåíåðàëüíîãî ïðîêóðîðà, ÖÎÂÂ, ùî ðåàë³çóº äåðæàâíó
ìèòíó ïîë³òèêó (Äåðæàâíà ìèòíà ñëóæáà Óêðà¿íè); ÖÎÂÂ, ùî ðåàë³çóþòü äåðæàâíó
ïîë³òèêó ó ñôåðàõ çàõèñòó äåðæàâíîãî êîðäîíó (Äåðæàâíà ïðèêîðäîííà ñëóæáà
Óêðà¿íè), îá³ãó íàðêîòèê³â, ïðîòèä³¿ ¿õ íåçàêîííîìó îá³ãó, òà ³íø³ îðãàíè âèêîíàâ÷î¿
âëàäè â ìåæàõ íàäàíèõ ¿ì çàêîíîì ïîâíîâàæåíü [3].

Êîîðäèíàö³þ ä³ÿëüíîñò³ ñóá’ºêò³â çàïîá³ãàííÿ íåçàêîííîìó íàðêîîá³ãó,
çàáåçïå÷åííÿ ¿õ åôåêòèâíî¿ âçàºìîä³¿ ó ñòðàòåã³÷íèõ, îïåðàòèâíèõ ³ òàêòè÷íèõ
íàïðÿìàõ ñë³ä â³äíåñòè äî ïåðåë³êó íàéâàæëèâ³øèõ îðãàí³çàö³éíèõ çàñàä ó çàçíà-
÷åí³é ñôåð³. Çã³äíî ç ÷èííèì çàêîíîäàâñòâîì òàêà êîîðäèíàö³ÿ ïîêëàäåíà íà Ì³-
í³ñòåðñòâî îõîðîíè çäîðîâ’ÿ Óêðà¿íè, ÿêå º ãîëîâíèì îðãàíîì ó ñèñòåì³ ÖÎÂÂ,
ùî çàáåçïå÷óº ôîðìóâàííÿ òà ðåàë³çàö³þ äåðæàâíî¿ íàðêîïîë³òèêè [4].

Âîäíî÷àñ âàæëèâó ðîëü ùîäî êîîðäèíóâàííÿ ïðîòèä³¿ òà çàïîá³ãàííÿ ïðàâî-
îõîðîííèìè îðãàíàìè íàðêîçëî÷èííîñò³ â³ä³ãðàº ³ ñèñòåìà îðãàí³â ïðîêóðàòóðè.
Òàê, ó ïðîöåñ³ ðåàë³çàö³¿ ôóíêö³¿ ïðîêóðàòóðè ùîäî íàãëÿäó çà äîäåðæàííÿì
çàêîí³â îðãàíàìè, ùî ïðîâîäÿòü îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, ä³çíàííÿ, äîñó-
äîâå ñë³äñòâî, Ãåíåðàëüíèé ïðîêóðîð, êåð³âíèêè â³äïîâ³äíèõ ïðîêóðàòóð êîîðäè-
íóþòü ä³ÿëüí³ñòü ïðàâîîõîðîííèõ îðãàí³â ó ñôåð³ ïðîòèä³¿ çëî÷èííîñò³ øëÿõîì
ïðîâåäåííÿ êîîðäèíàö³éíèõ íàðàä (÷. 2 ñò. 25 Çàêîíó Óêðà¿íè “Ïðî ïðîêóðà-
òóðó”) [5].

Ó íàóêîâ³é ë³òåðàòóð³ ñóá’ºêò³â ïðîòèä³¿ íåçàêîííîìó íàðêîîá³ãó ïîä³ëÿþòü
íà: ì³æíàðîäí³ îðãàíè òà îðãàí³çàö³¿; íàö³îíàëüí³ äåðæàâí³ ³íñòèòóö³¿ öåíòðàëüíîãî,
ðåã³îíàëüíîãî òà ì³ñöåâîãî ð³âí³â [6; 7, ñ. 274; 8]; íà ñóá’ºêò³â, ùî çä³éñíþþòü:
çàïîá³ãàííÿ ïðàâîïîðóøåííÿì ó ñôåð³ íàðêîîá³ãó (ïðàâîîõîðîíí³ îðãàíè); ïîïå-
ðåäæåííÿ òà çàïîá³ãàííÿ çëîâæèâàííþ íàðêîòèêàìè (ÌÎÇ Óêðà¿íè, Äåðæàâíà
ñëóæáà Óêðà¿íè ç ë³êàðñüêèõ çàñîá³â òà êîíòðîëþ çà íàðêîòèêàìè (Äåðæë³êñëóæáà),
ÌÎÍ Óêðà¿íè òà ³í.) [9]; îðãàíè äåðæàâíî¿ òà âèêîíàâ÷î¿ âëàäè, ÖÎÂÂ, ùî ðåà-
ë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³ íàðêîîá³ãó; îðãàíè ïðîêóðàòóðè; ï³äïðèºìñòâà
òà óñòàíîâè, ä³ÿëüí³ñòü ÿêèõ ïîâ’ÿçàíà ³ç îá³ãîì íàðêîòèêîâì³ñíèõ ðîñëèí [10,
ñ. 40].

Ñë³ä çàçíà÷èòè, ùî ó þðèäè÷í³é ë³òåðàòóð³ â³äñóòíÿ îäíîçíà÷íà õàðàêòåðèñòè-
êà âçàºìîä³¿ ïðàâîîõîðîííèõ òà ³íøèõ äåðæàâíèõ îðãàí³â ùîäî ïðîòèä³¿ òà
çàïîá³ãàííÿ çëî÷èíàì ÿê ì³æãàëóçåâî¿ ïðàâîâî¿ êàòåãîð³¿ [11, ñ. 338].

Òàê, Â.Ä. Ï÷îëê³í ï³ä âçàºìîä³ºþ ïðîïîíóº ðîçóì³òè çàñíîâàíó íà ñï³ëüíîñò³
ö³ëåé ³ çàâäàíü, ïîãîäæåíó çà ÷àñîì, ì³ñöåì ³ çì³ñòîì, âèçíà÷åíó çàêîíîäàâñòâîì
ä³ÿëüí³ñòü êîìïåòåíòíèõ ñóá’ºêò³â ùîäî ðàö³îíàëüíîãî çàñòîñóâàííÿ íàÿâíèõ ñèë,
çàñîá³â ³ ìåòîä³â äëÿ çàáåçïå÷åííÿ îõîðîíè ãðîìàäñüêîãî ïîðÿäêó òà ãðîìàäñüêî¿
áåçïåêè [12, ñ. 97]; Î.Ì. Øåâ÷óê – ïîáóäîâàíèé íà äåìîêðàòè÷íèõ çàñàäàõ, âçàºì-
íèé, óçãîäæåíèé çà ÷àñîì, ì³ñöåì ³ çì³ñòîì çâ’ÿçîê ì³æ íå ìåíø ÿê äâîìà
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ñóá’ºêòàìè, ÿêèé ïåðåäáà÷àº äèôåðåíö³àö³þ ¿õí³õ ôóíêö³é ³ çàâäàíü, ñïðÿìîâàíèé
íà äîñÿãíåííÿ ïåâíîãî âèçíà÷åíîãî ðåçóëüòàòó ³ç ìîæëèâ³ñòþ âíåñåííÿ ïðîïîçèö³é
òà âïëèâó íà ïðèéíÿòòÿ ð³øåíü ç êîíêðåòíèõ ïèòàíü [13, ñ. 127]; Þ.À. Õàòíþ –
ïðîöåñ âçàºìîâïëèâó òà âçàºìîäîïîâíåííÿ ä³ÿëüíîñò³ ñóá’ºêò³â [14, ñ. 185];
Þ.Ñ. Íàçàð – ïðîöåñ, ÿêèé ïîëÿãàº ó ä³ÿëüíîñò³ ê³ëüêîõ (íå ìåíø í³æ äâîõ) ñó-
á’ºêò³â, ÿê³ âïëèâàþòü îäèí íà îäíîãî òà íà îá’ºêò çàñîáàìè ³ ìåòîäàìè, ùî
âëàñòèâ³ êîæíîìó ó÷àñíèêó, äëÿ äîñÿãíåííÿ ñï³ëüíî¿ ìåòè [15, ñ. 158].

Îòîæ, íàéá³ëüø õàðàêòåðíèìè îçíàêàìè âçàºìîä³¿ ñóá’ºêò³â çàïîá³ãàííÿ òà
ïðîòèä³¿ çëî÷èíàì, ïîâ’ÿçàíèì ç íåçàêîííèì íàðêîîá³ãîì, º íàÿâí³ñòü ó ñóá’ºêò³â
âçàºìîä³¿ ñï³ëüíî¿ ìåòè – çàïîá³ãàííÿ ïîøèðåííþ íàðêîìàí³¿ òà íàðêîçëî÷èííîñò³,
à òàêîæ ïåâíî¿ êîìïåòåíö³¿ ó ñôåð³ îá³ãó íàðêîòèê³â; ð³çíîìàí³òí³ñòü ñóá’ºêò³â
âçàºìîä³¿; äåìîêðàòè÷íèé õàðàêòåð âçàºìîçâ’ÿçê³â; óí³âåðñàëüí³ñòü ôîðì âçàºìîä³¿
òîùî [13].

Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” ó ïðîöåñ³ ñâîº¿
ä³ÿëüíîñò³ ùîäî çàïîá³ãàííÿ çëî÷èííîñò³ ïîë³ö³ÿ âçàºìîä³º: ç îðãàíàìè ïðàâî-
ïîðÿäêó òà ³íøèìè îðãàíàìè äåðæàâíî¿ âëàäè, à òàêîæ îðãàíàìè ì³ñöåâîãî ñàìî-
âðÿäóâàííÿ (ñòàòò³ 5, 88); ç íàñåëåííÿì (ó ò. ÷. ç âèêîðèñòàííÿì ÇÌ²), òåðèòî-
ð³àëüíèìè ãðîìàäàìè òà ãðîìàäñüêèìè îá’ºäíàííÿìè íà çàñàäàõ ïàðòíåðñòâà (ñòàòò³
11, 89). Îñíîâíèìè ôîðìàìè òàêî¿ âçàºìîä³¿ º: çóñòð³÷³ òà ñï³âïðàöÿ ç îðãàíàìè
ì³ñöåâîãî ñàìîâðÿäóâàííÿ ³ íàñåëåííÿì; ñèñòåìàòè÷íå ³íôîðìóâàííÿ ãðîìàäñüêîñò³
ïðî ñòàí ïðàâîïîðÿäêó, çàõîäè, ÿê³ âæèâàþòüñÿ ùîäî ïîïåðåäæåííÿ ïðàâîïî-
ðóøåíü; ï³äãîòîâêà òà âèêîíàííÿ ñï³ëüíî ç ãðîìàäñüê³ñòþ ïðîºêò³â, ïðîãðàì òà
çàõîä³â äëÿ çàäîâîëåííÿ ïîòðåá íàñåëåííÿ òà ïîêðàùàííÿ åôåêòèâíîñò³ âèêîíàííÿ
ïîë³ö³ºþ ïîêëàäåíèõ íà íå¿ çàâäàíü; íàäàííÿ ï³äòðèìêè ïðîãðàìàì ïðàâîâîãî
âèõîâàííÿ, ïðîïàãóâàííÿ ïðàâîâèõ çíàíü â îñâ³òí³õ çàêëàäàõ, ïîøèðåííÿ ¿õ ÷åðåç
ÇÌ² òà âèäàâíè÷ó ä³ÿëüí³ñòü òîùî [1].

Çàêîíîäàâ÷³ íîðìè, ùî âèçíà÷àþòü íàïðÿìè òà ôîðìè âçàºìîä³¿ îðãàí³â òà
ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿, äåòàë³çîâàí³ â ï³äçàêîííèõ (ó ò.÷. ³ â³äîì÷èõ)
íîðìàòèâíî-ïðàâîâèõ àêòàõ.

Òàê, îñíîâí³ íàïðÿìè òà ïîðÿäîê îðãàí³çàö³¿ âçàºìîä³¿ ï³äðîçä³ë³â Íàö³î-
íàëüíî¿ ïîë³ö³¿ ÿê ñóá’ºêòà çàïîá³ãàííÿ çëî÷èíàì, âèçíà÷åí³ ²íñòðóêö³ºþ ç îðãà-
í³çàö³¿ âçàºìîä³¿ îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ ç ³íøèìè îðãàíàìè òà ï³äðîç-
ä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â çàïîá³ãàíí³ êðèì³íàëüíèì ïðàâîïîðóøåí-
íÿì, ¿õ âèÿâëåíí³ òà ðîçñë³äóâàíí³, çàòâåðäæåí³é íàêàçîì ÌÂÑ Óêðà¿íè â³ä
07.07.2017 ¹ 575.

Çãàäàíîþ ²íñòðóêö³ºþ âèçíà÷åíî: îñíîâí³ çàâäàííÿ âçàºìîä³¿ â ñèñòåì³ îðãàí³â
òà ï³äðîçä³ë³â ïîë³ö³¿ (çàïîá³ãàííÿ êðèì³íàëüíèì ïðàâîïîðóøåííÿì, ¿õ âèÿâëåííÿ
òà ðîçñë³äóâàííÿ, ïðèòÿãíåííÿ äî âñòàíîâëåíî¿ çàêîíîäàâñòâîì â³äïîâ³äàëüíîñò³
îñ³á, ÿê³ ¿õ ó÷èíèëè, òîùî); îñíîâí³ âçàºìîä³þ÷³ ñëóæáè (îðãàíè äîñóäîâîãî
ðîçñë³äóâàííÿ, ï³äðîçä³ëè êðèì³íàëüíî¿ ïîë³ö³¿, ì³æðåã³îíàëüí³ òåðèòîð³àëüí³
îðãàíè Íàö³îíàëüíî¿ ïîë³ö³¿ òà ¿õí³ òåðèòîð³àëüí³ (â³äîêðåìëåí³) ï³äðîçä³ëè);
îñîáëèâîñò³ îðãàí³çàö³¿ âçàºìîä³¿ (êîìïëåêñíîãî âèêîðèñòàííÿ ñèë ³ çàñîá³â óñ³õ
îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿) ó çàïîá³ãàíí³ êðèì³íàëüíèì ïðàâîïîðóøåííÿì,
ïîâ’ÿçàíèì ç íåçàêîííèì íàðêîîá³ãîì, òîùî. Çîêðåìà, â ²íñòðóêö³¿ çâåðíóòî
óâàãó íà íåîáõ³äí³ñòü:
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– ç’ÿñóâàííÿ ÷àñó, ì³ñöÿ, ñïîñîáó òà ³íøèõ îáñòàâèí â÷èíåííÿ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ, à òàêîæ â³äîìîñòåé ïðî: âèêîðèñòàííÿ äîõîä³â, îäåðæàíèõ
çëî÷èííèì øëÿõîì, ìàéíî ³ êîøòè ï³äîçðþâàíèõ îñ³á, íà ÿê³ ìîæå áóòè íàêëàäåíî
àðåøò;

– ç’ÿñóâàííÿ äæåðåë îòðèìàííÿ íàðêîòè÷íèõ çàñîá³â, âèêîðèñòàííÿ êîøò³â,
çäîáóòèõ â³ä íåçàêîííîãî îá³ãó íàðêîòèê³â;

– âæèòòÿ â³äïîâ³äíèõ çàõîä³â ðåàãóâàííÿ ó ðàç³ îòðèìàííÿ ³íôîðìàö³¿ ïðî
îñ³á, ÿê³ çëîâæèâàþòü íàðêîòèêàìè;

– ïðîâåäåííÿ îïåðàòèâíî¿ çàêóïêè ç ìåòîþ âèÿâëåííÿ ôàêò³â çáóòó íàðêî-
òè÷íèõ çàñîá³â, ó õîä³ ÿêî¿ çàëó÷àþòüñÿ íåîáõ³äí³ ñèëè òà çàñîáè ïîë³öåéñüêèõ
ï³ä-=ðîçä³ë³â.

Îäí³ºþ ³ç ôîðì âçàºìîä³¿ ó ïðîöåñ³ çàïîá³ãàííÿ çëî÷èíàì çàçíà÷åíî¿ êàòåãîð³¿
â ²íñòðóêö³¿ äëÿ ðîçñë³äóâàííÿ êîíêðåòíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü ïåðåä-
áà÷åíî ñòâîðåííÿ ñë³ä÷î-îïåðàòèâíèõ ãðóï (ÑÎÃ), äî ñêëàäó ÿêèõ âêëþ÷àþòü
ïðàö³âíèê³â îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ òà îïåðàòèâíèõ ï³äðîçä³ë³â.

Óâàæàºìî, ùî çàçíà÷åíó ²íñòðóêö³þ äîö³ëüíî äîïîâíèòè ïîëîæåííÿìè ùîäî
íåîáõ³äíîñò³:

– ïîêëàäåííÿ íà ïðàö³âíèê³â ïîë³ö³¿ îáîâ’ÿçê³â ùîäî ç’ÿñóâàííÿ ó íàðêîçàëåæ-
íèõ îñ³á â³äîìîñòåé ïðî ÷àñ, ì³ñöå òà îáñòàâèíè, çà ÿêèõ âîíè ðîçïî÷àëè âæèâàòè
íàðêîòèêè. Òàêà ³íôîðìàö³ÿ äîçâîëèòü âèÿâëÿòè îñ³á, ÿê³ âòÿãóþòü (ñõèëÿþòü)
³íøèõ äî âæèâàííÿ íàðêîòèê³â;

– çàëó÷åííÿ äî ñêëàäó ÑÎÃ ç ðîçñë³äóâàííÿ çëî÷èí³â ö³º¿ êàòåãîð³¿ ä³ëüíè÷íèõ
îô³öåð³â ïîë³ö³¿ (ÄÎÏ), íà òåðèòîð³¿ îáñëóãîâóâàííÿ ÿêèõ â÷èíåíî êðèì³íàëüíå
ïðàâîïîðóøåííÿ, à òàêîæ ïðàö³âíèê³â ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ (ÞÏ),
ÿêùî ï³äîçðþâàíèì ÷è ïîòåðï³ëèì ó ñïðàâ³ º îñîáà, ÿêà íå äîñÿãëà 18-ð³÷íîãî
â³êó. Öå, íà íàøó äóìêó, äîçâîëèòü á³ëüø åôåêòèâíî çàïîá³ãàòè â÷èíåííþ òàêèõ
çëî÷èí³â.

Ôîðìè òà íàïðÿìè âçàºìîä³¿ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî ïðîòèä³¿
òà çàïîá³ãàííÿ íàðêîçëî÷èíàì âèçíà÷åíî â³äîì÷èìè íîðìàòèâíî-ïðàâîâèìè àêòàìè
ñèñòåìè ÌÂÑ Óêðà¿íè. Òàê, ðåàë³çóþ÷è ñâî¿ êðèì³íîëîã³÷í³ ôóíêö³¿, Äåïàðòàìåíò
ïðîòèä³¿ íàðêîçëî÷èííîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ âçàºìîä³º ç:

– íàñåëåííÿì, äåðæàâíèìè, ãðîìàäñüêèìè é ì³æíàðîäíèìè îðãàí³çàö³ÿìè
ó ñôåð³ ïðîòèä³¿ íåçàêîííîìó íàðêîîá³ãó, çàïîá³ãàííÿ ïîøèðåííþ íàðêîìàí³¿;

– ñóá’ºêòàìè âèðîáíèöòâà, âèãîòîâëåííÿ, çáåð³ãàííÿ, îáë³êó, â³äïóñêó,
ðîçïîä³ëó, òîðã³âë³, ïåðåì³ùåííÿ òà âèêîðèñòàííÿ íàðêîòè÷íèõ çàñîá³â, ïñèõî-
òðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â ç ìåòîþ êîíòðîëþ çà äîòðèìàííÿì óñòàíîâëåíèõ
ïðàâèë ¿õ îá³ãó;

– ÇÌ² ç ìåòîþ âèñâ³òëåííÿ ðåçóëüòàò³â ðîáîòè îðãàí³â ñèñòåìè ÌÂÑ ç
ïðîòèä³¿ íàðêîçëî÷èííîñò³;

– ì³æíàðîäíèìè îðãàí³çàö³ÿìè òà ïðàâîîõîðîííèìè îðãàíàìè çàðóá³æíèõ
êðà¿í ç ïèòàíü îðãàí³çàö³¿ ïðîòèä³¿ íåçàêîííîìó íàðêîîá³ãó òà ïðîáëåì ïîøèðåííÿ
íàðêîìàí³¿;

– ïðàâîîõîðîííèìè îðãàíàìè Óêðà¿íè ï³ä ÷àñ ïðîâåäåííÿ ñïåö³àëüíèõ
îïåðàö³é ùîäî âèÿâëåííÿ îñ³á, ÿê³ çàéìàþòüñÿ ðîçïîâñþäæåííÿì íàðêîòèê³â ó
íàâ÷àëüíèõ çàêëàäàõ êðà¿íè òà â ì³ñöÿõ ìàñîâîãî ïðîâåäåííÿ äîçâ³ëëÿ ìîëîä³, à
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òàêîæ ³íøèõ êîìïëåêñíèõ çàõîä³â, ñïðÿìîâàíèõ íà ïåðåêðèòòÿ äæåðåë òà êàíàë³â
íåçàêîííîãî âèãîòîâëåííÿ ³ ðîçïîâñþäæåííÿ íàðêîòèê³â.

Ïðàö³âíèêè ï³äðîçä³ë³â Ñëóæáè ÄÎÏ, âèêîíóþ÷è çàâäàííÿ ùîäî çä³éñíåííÿ
ïðîô³ëàêòè÷íî¿ ðîáîòè, ñïðÿìîâàíî¿ íà çàïîá³ãàííÿ ïîøèðåííþ íàðêîìàí³¿,
â÷èíåííþ íàðêîçëî÷èí³â, âèÿâëåííÿ ïðè÷èí òà óìîâ öèõ íåãàòèâíèõ ÿâèù,
ñâîº÷àñíîãî ðåàãóâàííÿ íà çàÿâè òà ïîâ³äîìëåííÿ ïðî ïðàâîïîðóøåííÿ òîùî,
âçàºìîä³þòü òà ñï³âïðàöþþòü ç: íàñåëåííÿì; îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ;
ïðåäñòàâíèêàìè òåðèòîð³àëüíèõ ãðîìàä; êåð³âíèêàìè ï³äïðèºìñòâ, ñîö³àëüíèõ,
íàâ÷àëüíèõ òà êóëüòóðíèõ çàêëàä³â, çàêëàä³â çàõèñòó ä³òåé, à òàêîæ ó ìåæàõ êîí-
òðîëüîâàíèõ ïðèêîðäîííèõ ðàéîí³â ç ä³ëüíè÷íèìè ³íñïåêòîðàìè ïðèêîðäîííî¿
ñëóæáè ùîäî ïðîâåäåííÿ ïðåâåíòèâíèõ çàõîä³â ç ïðîòèä³¿ ïðîòèïðàâí³é ä³ÿëüíîñò³
íà äåðæàâíîìó êîðäîí³. Ó õîä³ çä³éñíåííÿ ïðåâåíòèâíèõ ïîë³öåéñüêèõ çàõîä³â
ÄÎÏ ïðîâîäèòü ðîç’ÿñíþâàëüíó ðîáîòó ñåðåä íàñåëåííÿ äëÿ ôîðìóâàííÿ ïðàâîâî¿
êóëüòóðè, íåãàòèâíîãî ñòàâëåííÿ äî ñóñï³ëüíî íåáåçïå÷íèõ ÿâèù, çîêðåìà íàðêî-
ìàí³¿, òîùî.

Ôîðìàìè âçàºìîä³¿ ÄÎÏ â³äïîâ³äíî äî íàêàç³â ÌÂÑ Óêðà¿íè â³ä 28.07.2017
¹ 650 “Ïðî çàòâåðäæåííÿ ²íñòðóêö³¿ ç îðãàí³çàö³¿ ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â
ïîë³ö³¿” òà â³ä 04.11.2003 ¹ 1303/203 “Ïðî çàòâåðäæåííÿ ²íñòðóêö³¿ ïðî îðãàí³çàö³þ
çä³éñíåííÿ àäì³í³ñòðàòèâíîãî íàãëÿäó çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ
âîë³”, º: îáì³í ³íôîðìàö³ºþ (çîêðåìà, ùîäî îñ³á, ÿê³ ïåðåáóâàþòü íà ïðåâåíòèâíîìó
îáë³êó, çëîâæèâàþòü íàðêîòèêàìè), ó÷àñòü ó ïëàíóâàíí³ òà ðåàë³çàö³¿ ñï³ëüíèõ
çàõîä³â, ùî ïðîâîäÿòüñÿ çà íàêàçîì êåð³âíèöòâà ïîë³ö³¿ òîùî.

Îðãàí³çàö³ÿ ä³ÿëüíîñò³ ï³äðîçä³ë³â ÞÏ ðåãëàìåíòîâàíà íàêàçîì MBC
Óêðà¿íè â³ä 19.12.2017 ¹ 1044 “Ïðî çàòâåðäæåííÿ ²íñòðóêö³¿ ç îðãàí³çàö³¿ ðîáîòè
ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè”. Ö³ ï³äðîçä³ëè
ï³ä ÷àñ çä³éñíåííÿ ñâî¿õ ïîâíîâàæåíü âçàºìîä³þòü ç îðãàíàìè äåðæàâíî¿ âëàäè,
ÇÌ², ì³æíàðîäíèìè ³ ãðîìàäñüêèìè îðãàí³çàö³ÿìè, îðãàíàìè ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ, îá’ºäíàíèìè òåðèòîð³àëüíèìè ãðîìàäàìè. Çàäëÿ óíèêíåííÿ â÷èíåííÿ
êðèì³íàëüíèõ ïðàâîïîðóøåíü ä³òüìè, ïðàö³âíèêè ï³äðîçä³ë³â ÞÏ âèÿâëÿþòü òà
çàïîá³ãàþòü ïîøèðåííþ íåìåäè÷íîãî âæèâàííÿ íàðêîòèê³â, íàðêîìàí³¿; êîíòðî-
ëþþòü äîòðèìàííÿ ñóá’ºêòàìè ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ âèìîã çàêîíîäàâñòâà
ùîäî îáìåæåíü ïåðåáóâàííÿ ä³òåé ó í³÷íèé ÷àñ ó ðîçâàæàëüíèõ çàêëàäàõ òà ó
çàêëàäàõ ãðîìàäñüêîãî õàð÷óâàííÿ. Ç ö³ºþ ìåòîþ âíîñÿòü äî ï³äïðèºìñòâ, óñòàíîâ
òà îðãàí³çàö³é íåçàëåæíî â³ä ôîðì âëàñíîñò³ îáîâ’ÿçêîâ³ äëÿ ðîçãëÿäó ïîäàííÿ
ïðî íåîáõ³äí³ñòü óñóíåííÿ ïðè÷èí òà óìîâ, ùî ïðèçâîäÿòü äî â÷èíåííÿ ïðàâî-
ïîðóøåíü ä³òüìè; áåðóòü ó÷àñòü ó ïðîô³ëàêòè÷íèõ çàõîäàõ ùîäî çàïîá³ãàííÿ
äèòÿ÷³é áåçäîãëÿäíîñò³ òà ïðàâîïîðóøåííÿì ñåðåä ä³òåé; ïðîâîäÿòü îçíàéîìëþ-
âàëüí³ òà âèõîâí³ áåñ³äè ç ä³òüìè òà ¿õí³ìè áàòüêàìè, ÷ëåíàìè ñ³ìåé; ðàçîì ³ç
ñëóæáîþ ó ñïðàâàõ ä³òåé â³äâ³äóþòü çà ì³ñöåì ïðîæèâàííÿ ä³òåé, ÿê³ îïèíèëèñÿ
ó ñêëàäíèõ æèòòºâèõ îáñòàâèíàõ, äëÿ ç’ÿñóâàííÿ óìîâ ïðîæèâàííÿ; çàñòîñîâóþòü
êðàù³ ì³æíàðîäí³ ìåòîäèêè òà ïðàêòèêó ðîáîòè ç ä³òüìè, ÿê³ ïåðåáóâàþòü ó
êîíôë³êò³ ³ç çàêîíîì; çàëó÷àþòü ä³òåé äî ó÷àñò³ ó ïðîñâ³òíèöüêî-ïðîô³ëàêòè÷íèõ
÷è êîðåêö³éíèõ ïðîãðàìàõ; ³íôîðìóþòü â³äïîâ³äí³ ì³ñöåâ³ îðãàíè äåðæàâíî¿
âëàäè ùîäî áàòüê³â, ÿê³ íå âèêîíóþòü îáîâ’ÿçê³â ùîäî âèõîâàííÿ ä³òåé, ³í³ö³þþòü
ïåðåä ñëóæáàìè ó ñïðàâàõ ä³òåé, â³ää³ëàìè îõîðîíè çäîðîâ’ÿ ïèòàííÿ ïðî
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íàïðàâëåííÿ äèòèíè äî â³äïîâ³äíîãî çàêëàäó äëÿ íàäàííÿ íåîáõ³äíî¿ ìåäè÷íî¿,
ïñèõîëîã³÷íî¿ äîïîìîãè.

Îòæå, âçàºìîä³ÿ ï³äðîçä³ë³â ³ ñëóæá ïîë³ö³¿ ùîäî çàïîá³ãàííÿ çëî÷èííîñò³
çä³éñíþºòüñÿ çà ð³çíèìè íàïðÿìàìè òà ó ð³çíîìàí³òíèõ ôîðìàõ: ïîâñÿê÷àñíå
ïëàíóâàííÿ, îáì³í ³íôîðìàö³ºþ, ñòâîðåííÿ ãðóï ïðàö³âíèê³â ïîë³ö³¿ ç ð³çíèõ
ñëóæá äëÿ âèð³øåííÿ êîíêðåòíîãî çàâäàííÿ òîùî. Ôîðìàìè âçàºìîä³¿ Íàö³îíàëü-
íî¿ ïîë³ö³¿ ç ³íøèìè äåðæàâíèìè îðãàíàìè, ÿê³ çàáåçïå÷óþòü äåðæàâíèé êîíòðîëü
ñôåðè íàðêîîá³ãó, çàïîá³ãàííÿ íàðêîçëî÷èííîñò³ òà ïîøèðåííþ íàðêîìàí³¿ º:
âçàºìîîáì³í ³íôîðìàö³ºþ ùîäî ñòàíó òà çàõîä³â ó ñôåð³ çàïîá³ãàííÿ íåçàêîííîìó
íàðêîîá³ãó; ðåàë³çàö³ÿ ñï³ëüíèõ ïðîºêò³â ùîäî çàïîá³ãàííÿ âèòîêó íàðêîòèê³â ó
íåçàêîííèé îá³ã; ïðîâåäåííÿ ñï³ëüíèõ ñïåö³àëüíèõ îïåðàö³é; ñï³âïðàöÿ ç
ãðîìàäñüêèìè òà íåóðÿäîâèìè îðãàí³çàö³ÿìè, ÇÌ² ùîäî ïîë³ïøåííÿ íàðêîñèòóàö³¿
â êðà¿í³, ó ò. ÷. çíèæåííÿ îáñÿã³â ïðîïîçèö³¿ òà ïîïèòó íà íàðêîòèêè, ïîäîëàííÿ
íåãàòèâíèõ íàñë³äê³â ¿õ âæèâàííÿ, ï³äâèùåííÿ ð³âíÿ îá³çíàíîñò³ íàñåëåííÿ ïðî
íåáåçïå÷í³ñòü âæèâàííÿ íàðêîòèê³â òîùî.

Âîäíî÷àñ ðåàë³¿ ïîøèðåííÿ â Óêðà¿í³ íàðêîìàí³¿ òà íàðêîçëî÷èííîñò³
âèìàãàþòü, íà íàøó äóìêó, âèðîáëåííÿ ïîíîâëåíèõ ï³äõîä³â äî îðãàí³çàö³¿ òàêî¿
âçàºìîä³¿, ÿêó ñë³ä ðîçãëÿäàòè â îðãàí³çàö³éíî-óïðàâë³íñüê³é òà ïðàêòè÷í³é ôîðìàõ
çàïîá³ãàííÿ çëî÷èíàì óïîâíîâàæåíèìè ñóá’ºêòàìè. Îñíîâíèìè ç íèõ ìàþòü áóòè
ö³ëüîâ³ îïåðàòèâíî-ïðîô³ëàêòè÷í³ îïåðàö³¿, ñòâîðåííÿ ñï³ëüíèõ áàç äàíèõ ïðî
ñïîæèâà÷³â òà îñ³á, ÿê³ çàéìàþòüñÿ çáóòîì íàðêîòèê³â (íàðêîá³çíåñîì), óäîñêî-
íàëåííÿ ïðàâîâî¿ áàçè ùîäî çàïîá³ãàííÿ íàðêîìàí³¿ òà íàðêîòèçìó òîùî.

Íàñàìïåðåä íåîáõ³äíî âèçíà÷èòè îñíîâí³ íàïðÿìè ñï³ëüíî¿ ä³ÿëüíîñò³ îðãàí³â
òà ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿, ÄÏÑ, ÑÁÓ òà ìèòíèõ ï³äðîçä³ë³â ùîäî
çàïîá³ãàííÿ òà ïðîòèä³¿ êîíòðàáàíä³ íàðêîòèê³â, äî ÿêèõ ñë³ä â³äíåñòè:

àíàë³ç, óçàãàëüíåííÿ, ñèñòåìàòèçàö³þ ³íôîðìàö³¿ ïðî îáñÿãè íàðêîòèê³â, ùî
ïîòðàïëÿþòü äî Óêðà¿íè ÷åðåç äåðæàâíèé êîðäîí, ïðè÷èíè òà óìîâè, ùî ñïðèÿþòü
öüîìó íåãàòèâíîìó ÿâèùó;

âèÿâëåííÿ ôàêòîð³â, ùî ñïðèÿþòü âèíèêíåííþ òà ðîçâèòêó ö³º¿ êðèì³íàëüíî¿
ä³ÿëüíîñò³;

ï³äãîòîâêà òà íàïðàâëåííÿ íà àäðåñó âèùèõ îðãàí³â âëàäè ñï³ëüíî óçàãàëüíåíî¿
³íôîðìàö³¿ ïðî âèÿâëåí³ ïðè÷èíè, ùî çóìîâëþþòü êîíòðàáàíäó íàðêîòèê³â, òåíäåíö³¿
¿¿ ðîçâèòêó, à òàêîæ ïðîïîçèö³¿ ùîäî íàéá³ëüø åôåêòèâíèõ øëÿõ³â ïðîòèä³¿ ¿é.

Íå ìåíø âàæëèâèì ïðè öüîìó º âäîñêîíàëåííÿ âçàºìîä³¿ ï³äðîçä³ë³â Íà-
ö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ç ïðàâîîõîðîíöÿìè çàðóá³æíèõ êðà¿í, ì³æíàðîäíèìè
ïîë³öåéñüêèìè îðãàí³çàö³ÿìè (²íòåðïîëîì òà ªâðîïîëîì). Òàêà âçàºìîä³ÿ ìàº
çä³éñíþâàòèñÿ ³ ó ìåæàõ âèêîíàííÿ Óãîäè ïðî àñîö³àö³þ ì³æ Óêðà¿íîþ òà ªÑ,
â³äïîâ³äíî äî ÿêî¿ Óêðà¿íà âçÿëà íà ñåáå îáîâ’ÿçîê âåñòè áîðîòüáó ç îðãàí³çîâàíîþ
çëî÷èíí³ñòþ, çìåíøóâàòè ïîñòà÷àííÿ òà ïîïèò íà íåçàêîíí³ íàðêîòè÷í³ çàñîáè
òîùî [16]. Çîêðåìà, â äåðæàâ³ çä³éñíþþòüñÿ çàõîäè ùîäî ïðèºäíàííÿ Óêðà¿íè äî
Ðîçøèðåíî¿ ÷àñòêîâî¿ óãîäè Ðàäè ªâðîïè ïðî ñòâîðåííÿ Ãðóïè ç³ ñï³âðîá³òíèöòâà
â áîðîòüá³ ïðîòè çëîâæèâàííÿ íàðêîòèêàìè òà ¿õ íåçàêîííîãî îá³ãó (Ãðóïà
Ïîìï³äó)4.

4 Óõâàëåíî Ðåçîëþö³ºþ (80)2 Êîì³òåòó Ì³í³ñòð³â Ðàäè ªâðîïè 27 áåðåçíÿ 1980 ðîêó ó
ì. Ñòðàñáóðã ç ïîïðàâêàìè, óõâàëåíèìè Ðåçîëþö³ºþ (80)15 Êîì³òåòó Ì³í³ñòð³â Ðàäè ªâðîïè
17 âåðåñíÿ 1980 ðîêó ó ì. Ñòðàñáóðã.
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Äî îñíîâíèõ çàâäàíü öüîãî ì³æäåðæàâíîãî îðãàíó, ÷ëåíàìè ÿêîãî º 39 äåðæàâ
ñâ³òó, íàëåæèòü çä³éñíåííÿ âñåá³÷íîãî âèâ÷åííÿ ïðîáëåì çëîâæèâàííÿ íàðêîòèêàìè
òà ¿õ íåçàêîííîãî îá³ãó, à òàêîæ ðîçðîáêà òà âïðîâàäæåííÿ êîìïëåêñíèõ çàõîä³â
ó áîðîòüá³ ç íàðêîçàëåæí³ñòþ íà íàö³îíàëüíîìó, ðåã³îíàëüíîìó òà ì³ñöåâîìó
ð³âíÿõ. Íàáóòòÿ ÷ëåíñòâà â Ãðóï³ Ïîìï³äó äîçâîëèòü çíà÷íî ðîçøèðèòè ìåæ³
ñï³âðîá³òíèöòâà; â³äêðèº äîäàòêîâ³ ìîæëèâîñò³ äëÿ çàëó÷åííÿ ì³æíàðîäíî¿ òåõ-
í³÷íî¿ äîïîìîãè, âèâ÷åííÿ òà çàïðîâàäæåííÿ ì³æíàðîäíîãî äîñâ³äó ó ñôåð³ áîðîòüáè
ç íåçàêîííèì íàðêîîá³ãîì, íàäàñòü ïðàâî Óêðà¿í³ áðàòè áåçïîñåðåäíþ ó÷àñòü ó
ðîáîò³ ñïåö³àë³çîâàíèõ ãðóï ³ ìåðåæ ùîäî çàïîá³ãàííÿ íàðêîòðàô³êó; ñïðèÿòèìå
ï³äâèùåííþ åôåêòèâíîñò³ ñï³âïðàö³ ó ñôåð³ êîíòðîëþ çà íàðêîòèêàìè çà
ºâðîïåéñüêèìè ñòàíäàðòàìè íà ì³æóðÿäîâîìó òà åêñïåðòíîìó ð³âíÿõ.

Ç ìåòîþ äîâåäåííÿ äî íàñåëåííÿ îñíîâ äåðæàâíî¿ ïîë³òèêè ó ñôåð³
ïðîô³ëàêòèêè íàðêîìàí³¿ òà ôîðìóâàííÿ ñóñï³ëüíî¿ äóìêè ó ïèòàííÿõ ïðîòèä³¿
ðîçïîâñþäæåííþ íàðêîòèê³â, íåîáõ³äíèì º âäîñêîíàëåííÿ âçàºìîä³¿ Íàö³îíàëüíî¿
ïîë³ö³¿, ³íøèõ ñóá’ºêò³â çàïîá³ãàííÿ íàðêîçëî÷èííîñò³ òà ³íñòèòóò³â ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà ³ç ÇÌ². Äëÿ ï³äâèùåííÿ ð³âíÿ îá³çíàíîñò³ íàñåëåííÿ, íàäàííÿ îá’ºêòèâ-
íî¿, íàóêîâî îá´ðóíòîâàíî¿ ³íôîðìàö³¿ ïðî íåáåçïåêè, ïîâ’ÿçàí³ ³ç âæèâàííÿì
íàðêîòèê³â, ó ÇÌ² íåîáõ³äíî äåòàëüíî ðîçêðèâàòè íàñë³äêè òàêî¿ ïîâåä³íêè, ñó-
ñï³ëüíó íåáåçïåêó íàðêîçëî÷èí³â, îñîáëèâîñò³ â³äïîâ³äàëüíîñò³ çà ¿õ ó÷èíåííÿ,
ñòàâèòè ó ïðèêëàä ñóäîâ³ ð³øåííÿ çà ðåçóëüòàòàìè ðîçãëÿäó êðèì³íàëüíèõ ïðî-
âàäæåíü òîùî. Íà íàøó äóìêó, öå ìàº áóòè öèêë òåëåâ³ç³éíèõ ïðîãðàì íà äåðæàâíèõ
òåëåêàíàëàõ, ñïðÿìîâàíèõ ÿê íà îñ³á, ÿê³ âæèâàþòü íàðêîòèêè, çáóâàþòü ¿õ, òàê
³ íà ïîòåíö³éíèõ ïîòåðï³ëèõ â³ä ñõèëÿííÿ äî ¿õ âæèâàííÿ.

Ñë³ä òàêîæ íàãîëîñèòè, ùî íà ñó÷àñíîìó åòàï³ ³ñíóº äóìêà ïðî òå, ùî â
Óêðà¿í³ äàâíî íàçð³ëà íåîáõ³äí³ñòü òðàíñôîðìàö³¿ âñ³º¿ íàÿâíî¿ ñèñòåìè îðãàí³â
ïðîòèä³¿ íåçàêîííîìó íàðêîîá³ãó (ïðàâîîõîðîííèõ, êîíòðîëþþ÷èõ òà ³íøèõ
äåðæàâíèõ îðãàí³â) â ºäèíó êîîðäèíóþ÷ó ì³æâ³äîì÷ó ñòðóêòóðó ³ç â³äïîâ³äíèìè
ôóíêö³ÿìè òà ïîâíîâàæåííÿìè øëÿõîì çàïðîâàäæåííÿ äîñâ³äó íèçêè çàðóá³æíèõ
êðà¿í. Òàêå îá’ºäíàííÿ ìàº âèð³øèòè ïðîáëåìí³ ïèòàííÿ, ïîâ’ÿçàí³ ç íåóçãîäæå-
í³ñòþ òà íàäì³ðíîþ âóçüêîâ³äîì÷³ñòþ îðãàí³â, ÿêèì äåðæàâîþ äåëåãîâàíà ïðîòèä³ÿ
ïðîÿâàì íàðêîåêñïàíñ³¿. Ñòâîðåííÿ òàêîãî îðãàíó, â³äïîâ³äàëüíîãî çà ðåàë³çàö³þ
àíòèíàðêîòè÷íî¿ ïîë³òèêè äåðæàâè, äîçâîëèòü íå ëèøå ñóòòºâî ïîêðàùèòè ñèòóàö³þ
³ç çàïîá³ãàííÿì òà ïðîòèä³ºþ íåçàêîííîìó íàðêîîá³ãó â êðà¿í³, àëå é âèéòè íà
âèùèé ð³âåíü ì³æðåã³îíàëüíî¿ òà ì³æíàðîäíî¿ ïðîòèä³¿ òàêèì çëî÷èíàì [9].

Çàçíà÷èìî, ùî òàêà äóìêà ìàº ïðàâî íà ³ñíóâàííÿ, â³äïîâ³äàº çàðóá³æíîìó
òà ì³æíàðîäíîìó äîñâ³äó ïðîòèä³¿ íåçàêîííîìó íàðêîîá³ãó, ïðîòå ïîòðåáóº á³ëüø
äåòàëüíîãî âèâ÷åííÿ òà øèðîêîãî îáãîâîðåííÿ íà ð³âí³ ôàõ³âö³â ó çàçíà÷åí³é
ñôåð³ ä³ÿëüíîñò³. Ïðèéíÿòòþ òàêîãî ð³øåííÿ ìàº ïåðåäóâàòè ïðîâåäåííÿ íèçêè
íàóêîâèõ (ó ò. ÷. ³ ì³æãàëóçåâèõ) äîñë³äæåíü, ðåçóëüòàòè ÿêèõ ìàþòü äîçâîëèòè
âèçíà÷èòè ñâîº÷àñí³ñòü òà ïåðñïåêòèâó ïðîïîíîâàíèõ îðãàí³çàö³éíèõ çì³í.

Íà ï³äñòàâ³ âèêëàäåíîãî çàçíà÷èìî, ùî íà ñüîãîäí³ ñï³ëüíà ä³ÿëüí³ñòü
äåðæàâíèõ îðãàí³â, ÿê³ ñêëàäàþòü ñèñòåìó çàïîá³ãàííÿ òà ïðîòèä³¿ íåçàêîííîìó
íàðêîîá³ãó ³ íå ïîâ’ÿçàí³ ì³æ ñîáîþ â³äíîñèíàìè ï³äëåãëîñò³, ïîòðåáóº âïðîâàäæåííÿ
ó ïðàêòèêó íèçêè ðåêîìåíäàö³é ç îðãàí³çàö³éíîãî óäîñêîíàëåííÿ ¿õ âçàºìîä³¿. Äî
îñíîâíèõ ³ç íèõ, íà íàø ïîãëÿä, íàëåæàòü: óçãîäæåí³ñòü ä³é ð³çíèõ äåðæàâíèõ
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îðãàí³â äëÿ äîñÿãíåííÿ ñï³ëüíî¿ ìåòè; çàñòîñóâàííÿ êîæíèì ñóá’ºêòîì çàïîá³ãàííÿ
âëàñòèâèõ éîìó ôîðì ³ ìåòîä³â ðîáîòè, ð³âí³ñòü ñóá’ºêò³â çàïîá³ãàííÿ; ³í³ö³àòèâí³ñòü
êîæíîãî îðãàíó â ïîñòàíîâö³ ïèòàíü äëÿ ñï³ëüíîãî îáãîâîðåííÿ ³ âèð³øåííÿ; çà-
áåçïå÷åííÿ çàö³êàâëåíèõ îðãàí³â ³íôîðìàö³ºþ, íåîáõ³äíîþ äëÿ âèêîíàííÿ ïî-
êëàäåíèõ íà íèõ çàâäàíü, ¿¿ àíàë³ç: ïðîãíîçóâàííÿ, ïëàíóâàííÿ ³ êîíòðîëü çà
óñóíåííÿì âèÿâëåíèõ óïóùåíü.

Ïåðñïåêòèâíîþ º ðåàë³çàö³ÿ âçàºìîä³¿ òà êîîðäèíàö³¿ äåðæàâíèõ îðãàí³â
ùîäî çàáåçïå÷åííÿ äåðæàâíîãî êîíòðîëþ ó ñôåð³ îá³ãó íàðêîòè÷íèõ ðå÷îâèí ó
íàñòóïíèõ ôîðìàõ: ñï³ëüíèé àíàë³ç îáñòàíîâêè; âèçíà÷åííÿ ³ ôîðìóëþâàííÿ çàâ-
äàíü âçàºìîä³¿; ñï³ëüíå ïëàíóâàííÿ âçàºìîä³¿; âèðîáëåííÿ ñï³ëüíèõ çàõîä³â ç
³íôîðìàö³éíîãî çàáåçïå÷åííÿ âçàºìîä³¿; íàäàííÿ âçàºìíî¿ äîïîìîãè íàÿâíèìè
ñèëàìè ³ çàñîáàìè; âèÿâëåííÿ, óçàãàëüíåííÿ ³ ðîçïîâñþäæåííÿ ïåðåäîâîãî äîñâ³äó
ñï³ëüíî¿ ä³ÿëüíîñò³; àíàë³ç ³ ï³äáèâàííÿ ï³äñóìê³â ñï³ëüíî¿ ä³ÿëüíîñò³.

Âàæëèâèì, íà íàøó äóìêó, º óäîñêîíàëåííÿ ôîðì òà ìåòîä³â ðîáîòè ñóá’ºêò³â
ïðîòèä³¿ íåçàêîííîìó îá³ãó íàðêîòèê³â. Òàê³ îðãàí³çàö³éí³ çàõîäè ìàþòü
ïåðåäáà÷àòè:

– êîíöåíòðàö³þ çóñèëü íà âèÿâëåíí³ òà äîêóìåíòóâàíí³ ïðîòèïðàâíî¿ ä³ÿëü-
íîñò³ îðãàí³çîâàíèõ çëî÷èííèõ óãðóïîâàíü, ùî ñòàíîâëÿòü íàéá³ëüøó çàãðîçó
ñóñï³ëüñòâó (ñòðóêòóðè, ÿê³ êîíòðîëþþòü íàðêîòðàô³êè, íåçàêîííå âèðîáíèöòâî,
çáóò íàðêîòèê³â òîùî), îñê³ëüêè êðèì³íàëüíå ïîêàðàííÿ íàðêîçàëåæíèõ îñ³á ³
äð³áíèõ äèëåð³â íå âïëèâàº ³ñòîòíî íà çíèæåííÿ ð³âíÿ ñïîæèâàííÿ íàðêîòèê³â
ñåðåä íàñåëåííÿ;

– îïåðàòèâíå ðåàãóâàííÿ íà çì³íè â òàêòèö³ ä³ÿëüíîñò³ îðãàí³çîâàíèõ çëî-
÷èííèõ óãðóïîâàíü, ïîÿâó íîâèõ ïñèõîàêòèâíèõ ðå÷îâèí òà ¿õ êîìá³íàö³é, âèÿâ-
ëåííÿ îñåðåäê³â ¿õ ðîçïîâñþäæåííÿ òà êîíòðàáàíäíèõ ìàðøðóò³â;

– óäîñêîíàëåííÿ îðãàí³çàö³¿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ çà äîïîìîãîþ á³ëüø
åôåêòèâíî¿ êîîðäèíàö³¿ ä³é ñóá’ºêò³â áîðîòüáè ç íàðêîçëî÷èíí³ñòþ, ÷³òêîãî ðîç-
ïîä³ëó ñôåð â³äïîâ³äàëüíîñò³, îâîëîä³ííÿ íîâèìè ìåòîäàìè âèÿâëåííÿ òà ðîçñë³äó-
âàííÿ çëî÷èí³â, çîêðåìà ç âèêîðèñòàííÿì êîìï’þòåðíèõ ìåðåæ, ðîçøèðåííÿ
êîíòàêò³â ç ²íòåðïîëîì, ªâðîïîëîì òà ³íøèìè ì³æíàðîäíèìè ïðàâîîõîðîííèìè
îðãàí³çàö³ÿìè;

– ñï³âðîá³òíèöòâî ïðàâîîõîðîííèõ îðãàí³â ç îðãàíàìè ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ òà ãðîìàäñüê³ñòþ, âëàñíèêàìè ðîçâàæàëüíèõ çàêëàä³â ó ïðîâåäåíí³ êîìïëåêñó
ñîö³àëüíèõ, ìåäèêî-ïðîô³ëàêòè÷íèõ çàõîä³â íà òåðèòîð³¿ íàñåëåíèõ ïóíêò³â ç
äîñèòü âèñîêîþ êîíöåíòðàö³ºþ íåçàêîííîãî îá³ãó íàðêîòèê³â;

– çàáåçïå÷åííÿ ãëàñíîñò³ â ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â ç ìåòîþ ï³ä-
âèùåííÿ ð³âíÿ ïî³íôîðìîâàíîñò³ íàñåëåííÿ òà ðîçøèðåííÿ ñîö³àëüíî¿ áàçè ïðîòèä³¿
íàðêîçëî÷èííîñò³;

– ïîñèëåííÿ ðîáîòè ³ç çàáåçïå÷åííÿ âëàñíî¿ áåçïåêè ïðàâîîõîðîííèõ îðãàí³â,
íåäîïóùåííÿ âòÿãóâàííÿ ñï³âðîá³òíèê³â òàêèõ îðãàí³â ó íàðêîá³çíåñ, óñóíåííÿ
ïåðåøêîä ó áîðîòüá³ ¿õ ç íåçàêîííèì îá³ãîì íàðêîòèê³â;

– çì³öíåííÿ êàäðîâîãî ïîòåíö³àëó ï³äðîçä³ë³â, äî çàâäàíü ÿêèõ â³äíåñåíî
ïðîòèä³þ òà çàïîá³ãàííÿ íåçàêîííîìó îá³ãó íàðêîòèê³â, øëÿõîì íàâ÷àííÿ ïåðñîíàëó
òà ï³äâèùåííÿ éîãî êâàë³ô³êàö³¿;
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– çàáåçïå÷åííÿ ðîçâèòêó àäåêâàòíèõ ôîðì ³íñòèòóö³éíîãî êîíòðîëþ çà
ä³ÿëüí³ñòþ ïðàâîîõîðîííèõ îðãàí³â ó ñôåð³ áîðîòüáè ç íåçàêîííèì îá³ãîì íàðêî-
òèê³â íàñàìïåðåä ç ìåòîþ äîòðèìàííÿ íèìè çàêîííîñò³, ïðàâ ³ ñâîáîä ëþäèíè;

– óäîñêîíàëåííÿ ïðàâîâî¿ îñíîâè äëÿ ïîñèëåííÿ ïðîòèä³¿ âèêîðèñòàííþ
(â³äìèâàííþ) ãðîøåé, îòðèìàíèõ â³ä çëî÷èííî¿ ä³ÿëüíîñò³, ïîâ’ÿçàíî¿ ç íåçàêîííèì
îá³ãîì íàðêîòèê³â;

– ïîñèëåííÿ ä³ºâîñò³ çàõîä³â ç ïðîòèä³¿ íåçàêîííîìó âèðîùóâàííþ íàðêîâì³ñ-
íèõ ðîñëèí òà îòðèìàííþ ç íèõ íîâèõ ïñèõîàêòèâíèõ ðå÷îâèí;

– ñâîº÷àñíå âèÿâëåííÿ íåçàêîííîãî ðîçïîâñþäæåííÿ íîâèõ õ³ì³÷íèõ ðå÷îâèí
ïñèõîàêòèâíî¿ ä³¿ òà âíåñåííÿ ïðîïîçèö³é ùîäî ¿õ âêëþ÷åííÿ äî Ïåðåë³êó íàðêî-
òè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â.
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INTERACTION OF BODIES AND SUBDIVISIONS OF THE NATIONAL 
POLICE OF UKRAINE WITH OTHER ENTITIES IN THE FIELD OF DRUG 

CRIME PREVENTION

The article analyses the legal and regulatory framework, forms and methods of
cooperation between agencies and units of the National Police of Ukraine and other
entities for the prevention of crime in the area of trafficking in narcotic drugs,
psychotropic substances and precursors. The main legislative and bylaws constituting
the legal basis for the interaction of the subjects of drug crime prevention were
studied, in particular the laws of Ukraine “On the National Police”, “On Narcotic
Drugs, Psychotropic Substances and Precursors”, “On Measures of Counteraction to
Illicit Turnover and Abuse of Narcotic Drugs, Psychotropic Substances and Precursors”
and others.
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Scientific approaches to identifying ways of improving legislation in this area
and the effectiveness of the National Police have been analyzed. It was noted that the
most characteristic features of interaction between the subjects of preventing and
combating crimes related to illicit drug trafficking were the existence of a common
goal of the subjects of interaction – preventing the spread of drug addiction and drug
crime, as well as a certain competence in the field of drug trafficking; diversity of
subjects of interaction; democratic character of interaction; universality of forms of
interaction, and so on.

According to the authors, it is of particular importance to ensure effective
interaction between law enforcement agencies and other entities involved in the
prevention of illicit drug trafficking in strategic, operational and tactical areas of
coordination of such activities, in particular the prosecution services. Proposed perspective
directions for improving the interaction of law enforcement agencies in combating
and preventing drug crime. The authors refer to such areas as: a general analysis of the
subjects of prevention; definition and formulation of the objectives of interaction;
joint planning of interaction; elaboration of joint information and communication
activities; mutual assistance by available resources; identification, synthesis and
dissemination of best practices in joint activities; analysis and stocktaking of joint
activities.

Keywords: interaction, drug trafficking, drug crime prevention.
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ÓÄÊ 343.232

Ôåäîòîâà Ãàííà Âàëåð³¿âíà,
äîêòîð þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,

íà÷àëüíèê â³ää³ëó ÄÍÄ²
ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0002-7798-3143

ÎÑÎÁËÈÂÎÑÒ² ÏÐÀÂÎÂÎÃÎ ÐÅÃÓËÞÂÀÍÍß ÊÀÒÅÃÎÐ²¯
“ÊÐÈÌ²ÍÀËÜÍÈÉ ÏÐÎÑÒÓÏÎÊ”

Ó ñòàòò³, çâàæàþ÷è íà áàãàòîãðàíí³ñòü òà ºìí³ñòü êðèì³íàëüíîãî ïðàâà,
ºäí³ñòü óñ³õ éîãî ð³çíîìàí³òíèõ åëåìåíò³â, ÿê³ â ñâî¿é ñóêóïíîñò³ â³äòâîðþþòü
ñóòí³ñòü ïðàâîâî¿ ïðèðîäè, êðèì³íàëüíèé ïðîñòóïîê âèçíà÷åíî ïðàâîâîþ êàòåãîð³ºþ,
ÿêà ç ïîçèö³¿ âïëèâó ìåõàí³çìó êðèì³íàëüíîãî ïðàâà íà ñóñï³ëüí³ â³äíîñèíè óîñîáëþº
ïðîÿâ ïðàâîâîãî ðåãóëþâàííÿ, â³äïîâ³äàþ÷è îçíàêàì óðåãóëþâàííÿ öèõ â³äíîñèí ó
ìåæàõ ïðàâîâî¿ ôîðìè.

Êëþ÷îâ³ ñëîâà: ïðàâîâå ðåãóëþâàííÿ, ïðàâîâà ôîðìà, ïðàâîâà ñèñòåìà,
íîðìè ïðàâà, ïðàâîâ³äíîñèíè, êðèì³íàëüíèé ïðîñòóïîê.

Ðåãóëþâàííÿ ñîö³àëüíèõ ïðîöåñ³â ó ïåð³îä äèíàì³÷íèõ ïåðåòâîðåíü ó
ñóñï³ëüñòâ³ çáåð³ãàº ïð³îðèòåò çà ïðàâîâèì ðåãóëþâàííÿì – öå ðåçóëüòàòèâíèé
íîðìàòèâíî-îðãàí³çàö³éíèé âïëèâ íà ñóñï³ëüí³ â³äíîñèíè ç ìåòîþ ¿õ
óïîðÿäêóâàííÿ, îõîðîíè, ðîçâèòêó çã³äíî ³ç ñóñï³ëüíèìè ïîòðåáàìè, ùî
çä³éñíþºòüñÿ çà äîïîìîãîþ ñèñòåìè ïðàâîâèõ çàñîá³â (þðèäè÷íèõ íîðì,
ïðàâîâ³äíîñèí, ³íäèâ³äóàëüíèõ ðîçïîðÿäæåíü òîùî).

Íåîáõ³äíèìè óìîâàìè ³ñíóâàííÿ é ãàðìîí³éíîãî ðîçâèòêó êîæíîãî
ñóñï³ëüñòâà º óçãîäæåííÿ ³íòåðåñ³â ð³çíèõ éîãî ÷ëåí³â, óñòàíîâëåííÿ é ï³äòðèìàííÿ
ó ñòîñóíêàõ ì³æ íèìè ïåâíîãî ïîðÿäêó. ×àñòêîâî öå çàáåçïå÷óºòüñÿ ïðÿìèì
âïëèâîì íà ïîâåä³íêó ëþäåé, ïðîòå îñíîâíå íàâàíòàæåííÿ â ðåàë³çàö³¿ çàçíà÷åíèõ
ôóíêö³é ëÿãàº íà ñïåö³àëüíî ïðèñòîñîâàíó äî îñîáëèâîñòåé áóòòÿ ðîçãàëóæåíó
ñèñòåìó ñîö³àëüíî¿ ðåãóëÿö³¿, âàæëèâå ì³ñöå â ÿê³é ïîñ³äàº ïðàâîâå ðåãóëþâàííÿ.

Çì³ñòîì áóäü-ÿêîãî ð³çíîâèäó ñîö³àëüíîãî ðåãóëþâàííÿ (ìîðàëüíîãî,
çàñíîâàíîãî íà çâè÷àÿõ, ðåë³ã³éíîãî, åñòåòè÷íîãî) º âèçíà÷åííÿ íà íîðìàòèâíîìó
òà ³íäèâ³äóàëüíîìó ð³âíÿõ â³äïîâ³äíî äî ö³ëåé ðåãóëþâàííÿ ìåæ äîçâîëåíî¿ òà
çàáîðîíåíî¿ ïîâåä³íêè ñîö³àëüíèõ ñóá’ºêò³â,  ñòàíîâëåííÿ ³äåàëüíèõ ìîäåëåé ¿õ
ñòîñóíê³â ó ïåâíèõ æèòòºâèõ ñèòóàö³ÿõ, à òàêîæ ñòèìóëþâàííÿ ôàêòè÷íîãî
äîòðèìàííÿ íèìè öèõ óñòàíîâëåíü. Óñå öå ïîâíîþ ì³ðîþ âëàñòèâå ïðàâîâîìó
ðåãóëþâàííþ, ÿêå çàãàëîì ìîæå áóòè îõàðàêòåðèçîâàíå ÿê ïðîöåñ ä³¿ çà äîïîìîãîþ
ïðàâîâèõ íîðì òà ³íøèõ þðèäè÷íèõ çàñîá³â íà ïîâåä³íêó ëþäåé ³ç ìåòîþ
óïîðÿäêóâàííÿ, îõîðîíè òà ðîçâèòêó ñóñï³ëüíèõ â³äíîñèí [1, c. 404–405].

Êðèì³íàëüíå ïðàâî, ÿê ³ áóäü-ÿêà ³íøà ãàëóçü ïðàâà, îá’ºäíóº ïåâí³ íîðìè
íà îñíîâ³ îñîáëèâîñòåé ïðåäìåòà é ìåòîäó ïðàâîâîãî ðåãóëþâàííÿ. Êðèì³íàëüíèé
ïðîñòóïîê íåîáõ³äíî ðîçãëÿäàòè â éîãî îíòîëîã³÷íîìó çâ’ÿçêó ç ³íøèìè åëåìåíòàìè
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ïðàâîâî¿ ñèñòåìè (ïðàâîâèìè ïðèíöèïàìè, íîðìàìè ïðàâà, ïðàâîâ³äíîñèíàìè
òîùî). Öå ïîíÿòòÿ ìàº â³äîáðàæàòè àòìîñôåðó, â ÿê³é ôóíêö³îíóþòü óñ³ åëåìåíòè
êðèì³íàëüíî-ïðàâîâî¿ ñèñòåìè.

Ï³ä ïðàâîâèì ðåãóëþâàííÿì çäåá³ëüøîãî ðîçóì³þòü: ïðîöåñ âïëèâó äåðæàâè
íà ñóñï³ëüí³ â³äíîñèíè çà äîïîìîãîþ þðèäè÷íèõ íîðì (íîðì ïðàâà) [2, c. 41–42];
þðèäè÷íèé âïëèâ íà ñóñï³ëüí³ â³äíîñèíè, ÿêèé çä³éñíþºòüñÿ ç âèêîðèñòàííÿì
íîðì ïðàâà ³ óñ³º¿ ñóêóïíîñò³ ïðàâîâèõ çàñîá³â [3, c. 53]; âñòàíîâëåííÿ ïðàâîâèõ
íîðì ³ ï³äïîðÿäêóâàííÿ îñòàíí³ì â³äïîâ³äíèõ ñóñï³ëüíèõ â³äíîñèí øëÿõîì ñïðÿ-
ìóâàííÿ ïîâåä³íêè ¿õ ó÷àñíèê³â [4, c. 12–13]; âïëèâ ïðàâà íà ñóñï³ëüí³ â³äíîñèíè
çà äîïîìîãîþ ïåâíèõ þðèäè÷íèõ çàñîá³â, íàñàìïåðåä íîðì ïðàâà [5, c. 223]; ³í-
ôîðìàö³éíèé, ö³íí³ñíî-ìîòèâàö³éíèé ³ áåçïîñåðåäíüî ðåãóëþþ÷èé âïëèâ íà ñó-
ñï³ëüí³ â³äíîñèíè â ìåæàõ ïåâíîãî ïðîñòîðó, ÷àñó òà êîëà îñ³á [6, c. 414] òîùî.

Îòæå, â þðèäè÷í³é íàóö³ ìàéæå îäíîñòàéíî ïðàâîâå ðåãóëþâàííÿ óñâ³äîì-
ëþþòü ÿê ñóêóïíîñò³ ð³çíîìàí³òíèõ ôîðì ³ çàñîá³â þðèäè÷íîãî âïëèâó äåðæàâè
íà ïîâåä³íêó ó÷àñíèê³â ñóñï³ëüíèõ â³äíîñèí, çä³éñíþâàíîãî â ³íòåðåñàõ óñüîãî
ñóñï³ëüñòâà àáî ïåâíîãî êîëåêòèâó ÷è îñîáèñòîñò³ äëÿ ï³äïîðÿäêóâàííÿ ïîâåä³íêè
îêðåìèõ ñóá’ºêò³â â³äïîâ³äíî äî âñòàíîâëåíîãî â ñóñï³ëüñòâ³ ïðàâîïîðÿäêó [7].
Ïðàâîâå ðåãóëþâàííÿ âèçíà÷àþòü ÿê âïëèâ þðèäè÷íèìè çàñîáàìè íà ñóñï³ëüí³
â³äíîñèíè ç ìåòîþ ¿õ óïîðÿäêóâàííÿ. Òàêó ïîçèö³þ ïîä³ëÿþòü Ñ.Ñ. Àëåêñººâ, Â.Â. Ëà-
çàðºâ, À.Â. Ìàëüêî, Ï.Ì. Ðàá³íîâè÷, Î.Ô. Ñêàêóí òà ³í. (äèâ. çîêðåìà, [3, c. 53;
8, c. 38–44; 9, c. 144; 10, c. 153; 11]).

Ïðàâîâå ðåãóëþâàííÿ – öå ð³çíîâèä ñîö³àëüíîãî ðåãóëþâàííÿ. Ç éîãî äîïî-
ìîãîþ â³äíîñèíè ì³æ ñóá’ºêòàìè íàáóâàþòü ïåâíî¿ ïðàâîâî¿ ôîðìè, ùî ìàº äåð-
æàâíî-âëàäíèé õàðàêòåð. Êð³ì òîãî, ïðàâîâå ðåãóëþâàííÿ ìàº êîíêðåòíèé (çàâæäè
ïîâ’ÿçàíå ç ðåàëüíèìè â³äíîñèíàìè) ³ ö³ëåñïðÿìîâàíèé õàðàêòåð, ñêåðîâàíå íà
çàäîâîëåííÿ çàêîííèõ ³íòåðåñ³â ñóá’ºêò³â ïðàâà, çä³éñíþºòüñÿ ïðàâîâèìè çàñîáàìè,
ÿê³ çàáåçïå÷óþòü éîãî åôåêòèâí³ñòü. Âîíî ãàðàíòóº äîâåäåííÿ íîðì ïðàâà äî ¿õ
âèêîíàííÿ [11].

Ñë³ä, çàñòåðåæóº Î.Ô. Ñêàêóí [11], ðîçìåæîâóâàòè äâà ÿâèùà: ïðàâîâå
ðåãóëþâàííÿ ³ ïðàâîâèé âïëèâ. “Ðåãóëþâàííÿ” (â³ä ëàò. regula – ïðàâèëî) ïîëÿãàº
â óïîðÿäêóâàíí³, íàëàãîäæåíí³, óçãîäæåíí³ ÷îãî-íåáóäü ³ç ÷èì-íåáóäü [12, c. 789;
13, c. 480]. Âïëèâ æå íà ùî-íåáóäü ïåðåäáà÷àº íàÿâí³ñòü ñèñòåìè ä³é. ̄ õ çì³ñòîâå
íàâàíòàæåííÿ áëèçüêå, ÷àñòêîâî çá³ãàºòüñÿ, àëå íå òîòîæíå.

ßêùî âèçíà÷èòè ïðàâîâå ðåãóëþâàííÿ ÷åðåç ïðàâîâèé âïëèâ, ñë³ä  ñêàçàòè
ïðî òå, ùî ïðàâîâèé âïëèâ äîñèòü ºìíå ïîíÿòòÿ, îñê³ëüêè õàðàêòåðèçóº ïðàâî â
ä³¿, âîíî øèðøå çà ïðàâîâå ðåãóëþâàííÿ, àäæå âïëèâàº íà ñèñòåìó ñóñï³ëüíèõ
â³äíîñèí, íà ¿¿ ïðàâîâó ñâ³äîì³ñòü ³ êóëüòóðó [11]. Ïðàâîâèé âïëèâ ñòðóêòóðíî
îõîïëþº ïðàâîñâ³äîì³ñòü, ïðàâîâó êóëüòóðó, ïðàâîâ³ ïðèíöèïè, ïðàâîòâîð÷èé
ïðîöåñ, ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ.

Îòæå, ïðàâîâèé âïëèâ ³ ïðàâîâå ðåãóëþâàííÿ ñï³ââ³äíîñÿòüñÿ ÿê çàãàëüíå
òà ÷àñòêîâå. Ïðàâîâå ðåãóëþâàííÿ º ëèøå îäí³ºþ ç ôîðì âïëèâó ïðàâà íà ñóñï³ëüí³
â³äíîñèíè, çàñîáè ïðàâîâîãî ðåãóëþâàííÿ ò³ºþ ÷è ³íøîþ ì³ðîþ ñëóãóþòü çàñîáàìè
ïðàâîâîãî âïëèâó. Çàñîáàìè ïðàâîâîãî ðåãóëþâàííÿ º þðèäè÷í³ íîðìè, þðèäè÷íà
ä³ÿëüí³ñòü, ïðèíöèïè ïðàâà òîùî. ̄ õ êîëî âèçíà÷àºòüñÿ ïåðåäóñ³ì ñòàä³ºþ ïðàâîâîãî
ðåãóëþâàííÿ. Çàñîáàìè æ ïðàâîâîãî âïëèâó ïîïðè ïåðåë³÷åí³ ïðàâîâ³ ÿâèùà º
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ïðàâîâ³ òðàäèö³¿, çàãàëüíà ïðàâîñâ³äîì³ñòü ñóñï³ëüñòâà ³ ñòàâëåííÿ ñóñï³ëüñòâà äî
ïðàâà, ÿê³ ôîðìàëüíî íå îáìåæåí³ [14].

Ç’ÿñîâóþ÷è ñï³ââ³äíîøåííÿ ïðàâîâîãî âïëèâó òà ïðàâîâîãî ðåãóëþâàííÿ,
ñë³ä âèçíà÷èòèñÿ ùîäî ä³¿  ³ âïëèâó ïðàâà ç ôîðìàëüíî¿ (þðèäè÷íå çàêð³ïëåííÿ
ïðàâà ó äæåðåë³) ³ ôàêòè÷íî¿ (íîðìà ïðàâà âïëèâàº íà ñóñï³ëüí³ â³äíîñèíè) ïî-
çèö³¿. Ïðîòå âïëèâ ïðàâà º òîä³, êîëè ôîðìàëüíà ³ ôàêòè÷íà ñêëàäîâ³ ä³¿ ïðàâà
ïðåäñòàâëåí³ â êîìïëåêñ³. Ïðàâîâèé âïëèâ ìîæå â³äáóâàòèñü ÿê â àêòèâí³é
(ïåðåäáà÷àº áåçïîñåðåäíº âèêîðèñòàííÿ çàñîá³â ³ ìåòîä³â ïðàâîâîãî ðåãóëþâàííÿ
³ ïðàâîâó îõîðîíó ó ïðîöåñ³ ñîö³àëüíî¿ æèòòºä³ÿëüíîñò³), òàê ³ â ïàñèâí³é (îïîñåðåä-
êîâàíèé âïëèâ ïðàâà íà ñóñï³ëüí³ â³äíîñèíè) ôîðì³ [15, c. 217–218].

Îñíîâíèìè ìåòîäàìè ïðàâîâîãî ðåãóëþâàííÿ º ³ìïåðàòèâíèé ³ äèñïîçèòèâíèé,
ùî âñòàíîâëþþòüñÿ ÷åðåç âëàäíî-ïðàâîâå çàêð³ïëåííÿ ïðàâ, îáîâ’ÿçê³â, çàáîðîí.
Ìåòîäè ïðàâîâîãî âïëèâó – ðåêîìåíäàö³ÿ, ïðîïîçèö³ÿ, ïðèêëàä äëÿ íàñë³äóâàííÿ,
ïðîô³ëàêòèêè ïîðóøåíü. Â³äïîâ³äíî ôîðìàìè ñëóãóþòü, ç îäíîãî áîêó, âîëüîâ³
ïðèïèñè, ç äðóãîãî – ³íòåëåêòóàëüíî-ïñèõîëîã³÷íèé âïëèâ.

Âèçíà÷àëüíà ìåòà ïðàâîâîãî ðåãóëþâàííÿ – ïðàâîì³ðíà ïîâåä³íêà ñóá’ºêò³â
ïðàâà ³ â³äïîâ³äí³ñòü ñóñï³ëüíèõ â³äíîñèí ïðàâèëàì, âèçíà÷åíèì þðèäè÷íèìè
íîðìàìè. ²äåàëüíà ìåòà ïðàâîâîãî âïëèâó – ôîðìóâàííÿ â ñóñï³ëüñòâ³ ïðàâîâèõ
íàñòàíîâ íà âèçíàííÿ íåïîðóøíîñò³ é ïð³îðèòåòó çàãàëüíîïðàâîâèõ ³ çàãàëüíîñóñ-
ï³ëüíèõ ö³ííîñòåé. Ñï³ââ³äíîøåííÿ, ºäí³ñòü ³ ðîçä³ëüí³ñòü ïðàâîâîãî âïëèâó òà
ïðàâîâîãî ðåãóëþâàííÿ, ñëóøíî çàçíà÷àº Â.Ì. Êîñîâè÷, íàâîäÿòü íà äóìêó ïðî
íåîáõ³äí³ñòü óçàãàëüíåíîãî ï³äõîäó äî öèõ ïðàâîâèõ ÿâèù. Çì³ñò òàêîãî ï³äõîäó,
ÿê ââàæàºòüñÿ, ïîëÿãàº â ìîæëèâîñò³ ðîçãëÿäó ïðàâîâîãî âïëèâó ó äâîõ àñïåêòàõ:
1) ïðàâîâèé âïëèâ ÿê ÿâèùå, ùî º ïîõ³äíèì, ñóïðîâîäæóº, äîïîâíþº, ïîñèëþº
³äåéíó ñïðÿìîâàí³ñòü ïðàâîâîãî ðåãóëþâàííÿ (ïðèêëàäîì º âèõîâíà ôóíêö³ÿ
þðèäè÷íî¿ â³äïîâ³äàëüíîñò³); 2) ïðàâîâèé âïëèâ ÿê ³äåîëîãî-ïðàâîâèé ïðîöåñ íå
ïîâ’ÿçàíèé áåçïîñåðåäíüî ³ç ïðàâîâèì ðåãóëþâàííÿì, ïðîòå òàêèé, ùî ìàº ñóòòºâå
äëÿ íüîãî çíà÷åííÿ. Ï³äñóìîâóþ÷è âèêëàäåíå âèùå, ñë³ä íàãîëîñèòè, ùî â þðè-
äè÷í³é òåîð³¿ òà ïðàêòèö³ íåäîîö³íåíå çíà÷åííÿ ïðàâîâîãî âïëèâó íà ðåãëàìåíòàö³þ
ñóñï³ëüíèõ â³äíîñèí. Ïðàâîâå ðåãóëþâàííÿ º îäí³ºþ ç ôîðì ïðàâîâîãî âïëèâó
ïðàâà íà ñóñï³ëüí³ â³äíîñèíè, ÿâèùå, ÿêå éîãî ñóïðîâîäæóº [14]. Íà íàøó äóìêó,
âèâ÷åííÿ êðèì³íàëüíèõ ïðîñòóïê³â, ¿õ çäàòí³ñòü ðåãóëþâàòè  ñóñï³ëüí³ â³äíîñèíè
òà çä³éñíþâàòè ïðàâîâèé âïëèâ ñë³ä ðîçãëÿäàòè ÿê çàñ³á, ùî ñóïðîâîäæóº òàêèé
âïëèâ. Íå ìîæíà íåäîîö³íþâàòè çíà÷åííÿ ïðàâîâîãî âïëèâó. Àäæå ïðàâîâèé
âïëèâ – öå ðåçóëüòàòèâíèé íîðìàòèâíî-îðãàí³çàö³éíèé âïëèâ íà ñóñï³ëüí³ â³ä-
íîñèíè ÿê ñïåöèô³÷íó ñèñòåìó âëàñíå ïðàâîâèõ çàñîá³â (íîðì ïðàâà, ïðàâîâ³äíîñèí,
àêò³â ðåàë³çàö³¿ òà çàñòîñóâàííÿ), òàê é ³íøèõ ïðàâîâèõ ÿâèù (ïðàâîñâ³äîìîñò³,
ïðàâîâî¿ êóëüòóðè, ïðàâîâèõ ïðèíöèï³â, ïðàâîòâîð÷îãî ïðîöåñó).

Íà ïðîáëåìó óçãîäæåííÿ ïðåäìåòà òà ìåòîäó ïðàâîâîãî ðåãóëþâàííÿ çâåðòàº
óâàãó Î.Ï. Ðÿá÷èíñüêà, íà ¿¿ äóìêó, ïîºäíàííÿ ôîðìàëüíîãî êðèòåð³þ (êëàñèô³-
êàö³ÿ çàëåæíî âèä âèäó ïîêàðàííÿ) òà ìàòåð³àëüíîãî (ñòóï³íü íåáåçïå÷íîñò³ (øê³ä-
ëèâîñò³) òà òÿæê³ñòü) ìàº ëÿãòè â îñíîâó âèîêðåìëåííÿ â ìåæàõ ÷èííîãî Êðèì³-
íàëüíîãî êîäåêñó òèõ ä³ÿíü, ÿê³ áóäóòü òðàíñôîðìîâàí³ ó êðèì³íàëüí³ ïðîñòóïêè
àáî æ óòâîðÿòü îñíîâó ³íøîãî íîðìàòèâíîãî àêòà. Âîíà çàçíà÷àº “ùî á³ëüø
ëîã³÷íèì áóëî á ïðèºäíàòèñü äî ïîçèö³¿ òèõ íàóêîâö³â, ÿê³ ââàæàþòü äîö³ëüíèì
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òðàíñôîðìóâàòè â êðèì³íàëüí³ ïðîñòóïêè çëî÷èíè íåâåëèêî¿ òÿæêîñò³ (òîáòî ò³,
ÿê³ ïåðåäáà÷àþòü ïîêàðàííÿ íå á³ëüøå äâîõ ðîê³â ïîçáàâëåííÿ âîë³ ÷è ³íøå,
á³ëüø ì’ÿêå ïîêàðàííÿ). Ïðîòå, çâàæàþ÷è íà òîé ôàêò, ùî â êðèì³íàëüíî-ïðàâîâ³é
íàóö³ çàçíàþòü êðèòèêè îêðåì³ ïîçèö³¿ çàêîíîäàâöÿ ùîäî âèçíàííÿ òèõ ÷è ³íøèõ
çëî÷èí³â ÿê çëî÷èí³â íåâåëèêî¿ òà ñåðåäíüî¿ òÿæêîñò³ ç îãëÿäó íà ¿õ ä³éñíó
ñóñï³ëüíó íåáåçïå÷í³ñòü, äîö³ëüíèì òà íåîáõ³äíèì áà÷èòüñÿ é ïåðåîñìèñëåííÿ
êàòåãîð³é îêðåìèõ âèä³â çëî÷èí³â, ðîçì³ùåíèõ â  Îñîáëèâ³é ÷àñòèí³ ÊÊ, ç îãëÿäó
íà ïåðåäáà÷åí³ çà ¿õ â÷èíåííÿ ïîêàðàííÿ. Øëÿõ, ÿêèé ïðîõîäèòèìå Óêðà¿íà â
öüîìó íàïðÿì³, äîêîð³ííî áóäå â³äð³çíÿòèñÿ â³ä àíàëîã³÷íîãî ïðîöåñó â ³íøèõ
êðà¿íàõ, àäæå ³íñòèòóò êðèì³íàëüíîãî ïðîñòóïêó áóäå ñàìå çàïðîâàäæóâàòèñÿ íà
áàç³ ³ñíóþ÷îãî êðèì³íàëüíîãî çàêîíîäàâñòâà, ÿêå ïðîòÿãîì áàãàòüîõ äåñÿòèë³òü
ïîä³áíîãî ³íñòèòóòó íå çíàëî [16].

Íèí³ êàòåãîð³ÿ “ïðàâîâå ðåãóëþâàííÿ” íàïîâíþºòüñÿ íîâèì çì³ñòîì. Íà
íàøó äóìêó, ¿¿ ñë³ä ðîçãëÿäàòè êð³çü ïðèçìó ïîíÿòòÿ ïðàâîâîãî âïëèâó, çâàæàþ÷è
íà òîé ôàêò, ùî ïðàâîâèé âïëèâ – êàòåãîð³ÿ á³ëüø øèðîêà, ïîð³âíÿíî ç ïðàâîâèì
ðåãóëþâàííÿì. Ïðîòå ïðàâîâå ðåãóëþâàííÿ çä³éñíþºòüñÿ çà â³äïîâ³äíèì ìåõàí³ç-
ìîì ïðàâîâîãî ðåãóëþâàííÿ. Ïîíÿòòÿ “ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ” ïîõ³äíå
â³ä ïîíÿòòÿ “ïðàâîâå ðåãóëþâàííÿ”. Ñ.Ñ. Àëåêñººâ [17, c. 53] âèçíà÷àº ïðàâîâå
ðåãóëþâàííÿ ÿê çä³éñíåíå çà äîïîìîãîþ ñèñòåìè ïðàâîâèõ çàõîä³â (þðèäè÷íèõ
íîðì, ïðàâîâ³äíîñèí, ³íäèâ³äóàëüíèõ ïðèïèñ³â òîùî), ìàº ðåçóëüòàòèâíèé
íîðìàòèâíî-îðãàí³çàö³éíèé âïëèâ íà ñóñï³ëüí³ â³äíîñèíè ç ìåòîþ ¿õ óïîðÿäêó-
âàííÿ, îõîðîíè, ðîçâèòêó â³äïîâ³äíî äî ñóñï³ëüíèõ ïîòðåá. Îäíàê, ñòâåðäæóº
À.². Áîáèëºâ [18], ð³âåíü ìåõàí³çìó ïðàâîâîãî ðåãóëþâàííÿ çàëåæèòü íå ò³ëüêè
â³ä ñòàíó çàêîíîäàâñòâà. Âàæëèâî òàêîæ ðåàë³çóâàòè íà ïðàêòèö³ óõâàëåí³ çàêîíè.
Òîìó, êîëè ìè ãîâîðèìî ïðî íîðìè ïðàâà, íàñàìïåðåä éäåòüñÿ ïðî ¿õ ìåõàí³çì
ðåàë³çàö³¿. Íàòîì³ñòü Ñ.Â. Áîáðîâíèê [19] íå ðîçìåæîâóº ïîíÿòü “ïðàâîâà íîðìà”
³ “íîðìà ïðàâà”. Íàçâàí³ âèùå òåðì³íè – öå ñëîâîñïîëó÷åííÿ, ïðè÷îìó ¿õ íåîáõ³äíîþ
ñêëàäîâîþ º ñëîâî “íîðìà”, ÿêå äî òîãî æ âèð³çíÿºòüñÿ ñâîºþ îäíîçíà÷í³ñòþ.
Òðàäèö³éíî ï³ä òåðì³íîì “íîðìà” ó ïðàâîçíàâñòâ³ ðîçóì³þòü ïðàâèëî ïîâåä³íêè,
õî÷à íåáåçï³äñòàâíå ³ ìåòîäîëîã³÷íî êîðåêòíå â àñïåêò³ ñòðóêòóðè íîðìè ïðàâà
òâåðäæåííÿ ïðî òå, ùî “ïðàâèëî” – öå âóæ÷à êàòåãîð³ÿ, îñê³ëüêè âîíî ì³ñòèòüñÿ
ëèøå â äèñïîçèö³¿ ïðàâîâî¿ íîðìè [20, c. 357]. Ç îãëÿäó íà åòèìîëîã³þ òåðì³í³â,
ñë³ä íàãîëîñèòè, ùî ñëîâîñïîëó÷åííÿ ð³çíÿòüñÿ ñâî¿ì îáñÿãîì. Íàéá³ëüø øèðîêîþ
ñåðåä íèõ ä³éñíî º êàòåãîð³ÿ “íîðìà ïðàâà”, àäæå âîíà îõîïëþº ÿê ò³ ïðàâèëà ïî-
âåä³íêè, ùî º ñïðàâåäëèâèìè (ïðàâîâ³ íîðìè), òàê ³ ò³, ùî íå ìàþòü òàêî¿ âëà-
ñòèâîñò³; ÿê ò³, ùî ñòâîðåí³ ñóäîâèìè îðãàíàìè (þðèäè÷í³ íîðìè), òàê ³ ò³, ùî º
ðåçóëüòàòîì ïðàâîòâîð÷î¿ ä³ÿëüíîñò³ ³íøèõ ñóá’ºêò³â.

Ðåãóëþâàííÿ êðèì³íàëüíî-ïðàâîâèõ â³äíîñèí çä³éñíþºòüñÿ çàâäÿêè ìåõà-
í³çìó ïðàâîâîãî ðåãóëþâàííÿ, ùî ñòàíîâèòü çàãàëüíèé ïîðÿäîê, ïðîöåñ ä³¿. ßêùî
ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ – þðèäè÷íà êàòåãîð³ÿ, ùî ïîêàçóº, ÿê çä³éñíþºòü-
ñÿ ïðàâîâå ðåãóëþâàííÿ, òî êðèì³íàëüíèé ïðîñòóïîê – çäåá³ëüøîãî çì³ñòîâà
éîãî õàðàêòåðèñòèêà, ÿêà ïîêàçóº, ÿê ðåàë³çóºòüñÿ ìåõàí³çì ïðàâîâîãî ðåãóëþâàí-
íÿ. Îòæå, êðèì³íàëüíèé ïðîñòóïîê ðåàë³çóºòüñÿ ÷åðåç ìåõàí³çì ïðàâîâîãî
ðåãóëþâàííÿ, ÿêèé º çàãàëüíèì ïîðÿäêîì, ïðîöåñîì ä³¿ òà ðåàë³çàö³¿ êðèì³íàëüíîãî
ïðàâà, îñê³ëüêè ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ çîð³ºíòîâàíèé íàñàìïåðåä íà
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âèð³øåííÿ êîíêðåòíèõ ñèòóàö³é, ÿê³ ïîðîäæóþòü, â³äïîâ³äíî äî ÷èííîãî
êðèì³íàëüíîãî çàêîíîäàâñòâà, ïðàâîâ³ íàñë³äêè. Òîìó ìîæíà ä³éòè âèñíîâêó, ùî
êðèì³íàëüíèé ïðîñòóïîê º ïðîÿâîì ïðàâîâîãî ðåãóëþâàííÿ.

Åòèìîëîã³÷íî ñëîâî “ôîðìà” ïîõîäèòü â³ä ëàòèíñüêîãî “forma”, ùî îçíà÷àº
“çîâí³øí³é âèãëÿä, çîâí³øíº îêðåñëåííÿ, âèäèì³ñòü ÷îãî-íåáóäü”. Ó çàãàëüíîíàó-
êîâîìó òðàêòóâàíí³ “ôîðìà” çàâæäè ïîâ’ÿçóºòüñÿ ç êàòåãîð³ºþ “çì³ñò”. Òîáòî ï³ä
ôîðìîþ ðîçóì³þòü òîé ÷è ³íøèé âàð³àíò çîâí³øíüîãî âèðàæåííÿ çì³ñòó [21, c. 87].

Â³äîìî, ùî ôîðìà º âíóòð³øíüîþ îðãàí³çàö³ºþ çì³ñòó. Äîñèòü ÷àñòî, êîëè
âèçíà÷àþòü ôîðìó, àáî íå âêàçóþòü íà âèä îðãàí³çàö³¿ çì³ñòó, ìàþ÷è íà óâàç³ ñïî-
ñ³á ³ñíóâàííÿ ³ âèðàæåííÿ çì³ñòó [22, c. 617], àáî, íàâïàêè, àêöåíòóþòü óâàãó íà
òîìó, ùî ôîðìà ïîâ’ÿçàíà ç³ çì³ñòîì ÿê âíóòð³øíüî, òàê ³ çîâí³øíüî: ôîðìà – öå
ñïîñ³á ³ñíóâàííÿ çì³ñòó, éîãî âíóòð³øíÿ ñòðóêòóðà, îðãàí³çàö³ÿ ³ çîâí³øí³é âèðàç
[23, c. 1543].

Ïðîòå ïîíÿòòÿ ïðàâîâî¿ ôîðìè ó òåîð³¿ ïðàâà ïîòðåáóº ïîäàëüøîãî ðîçðîá-
ëåííÿ. Îêðåì³ àñïåêòè öüîãî ïèòàííÿ äîñë³äæóâàëè òàê³ íàóêîâö³, ÿê Ñ.Ñ. Àëåê-
ñººâ, Þ.Á. Áàòóðèíà, Â.Ì. Ãîðøåíüîâ, À.Ï. Çàºöü, Ä.À. Êåðèìîâ, Ï.ª. Íåäáàéëî,
Ñ.Ì. Îëåéíèêîâ, Ð.Î. Õàëô³íà, Ë.Ñ. ßâè÷ òà ³í. Âîäíî÷àñ ó÷åíèì áðàêóº
îäíîñòàéíîñò³ ùîäî âèçíà÷åííÿ ö³º¿ êàòåãîð³¿.

Òàê, Ë.Ñ. ßâè÷ [24, c. 43] âèçíà÷àº ïðàâîâó ôîðìó ÿê ñîö³àëüíó ñèñòåìó,
ö³ë³ñíó ñóêóïí³ñòü åëåìåíò³â (÷àñòèí þðèäè÷íî¿ íàäáóäîâè), ùî âèñòóïàþòü
ñòîñîâíî íàâêîëèøí³õ óìîâ òà ³íøèõ ñèñòåì ºäèíèì ö³ëèì. Ïðè öüîìó â³í â³äð³çíÿº
ïðàâîâó ôîðìó â³ä ôîðìè ïðàâà (âíóòð³øíüî¿ òà çîâí³øíüî¿). Òàêó ïîçèö³þ ïî-
ä³ëÿº Ñ.Ã. Áåðåçîâñüêà, íàãîëîøóþ÷è, ùî âíóòð³øíÿ ôîðìà ïðàâà ñêëàäàºòüñÿ ç
áóäîâè þðèäè÷íî¿ íîðìè òà ñòðóêòóðè ñèñòåìè ïðàâà, à çîâí³øíÿ – ³ç ñèñòåìè
íîðìàòèâíî-ïðàâîâèõ àêò³â (äæåðåë ïðàâà) [25, c. 84–89]. Ïîçèö³þ Ë.Ñ. ßâè÷à
ï³äòðèìóº é Ä.À. Êåðèìîâ [26, c. 114], ââàæàþ÷è, ùî ïðàâîâà ôîðìà â³äîáðàæàº
ïðàâî ÿê ñèñòåìó ùîäî ³íøèõ ÷èííèê³â ñóñï³ëüíîãî æèòòÿ, òîáòî õàðàêòåðèçóº
ïðàâî ÿê ôîðìó åêîíîì³÷íîãî ðîçâèòêó, äåðæàâíî¿ ïîë³òèêè, íàóêîâî îá´ðóí-
òîâàíîãî óïðàâë³ííÿ ñîö³àëüíèìè ïðîöåñàìè òîùî. Ôîðìà æ ïðàâà õàðàêòåðèçóº
ñòðóêòóðó ïðàâà, éîãî ñèñòåìàòèçàö³þ, ðåàë³çàö³þ, øëÿõè òà ñïîñîáè âïëèâó íà
ñóñï³ëüí³ â³äíîñèíè òîùî, òîáòî â³äîáðàæàº ïðàâî ÿê â³äíîñíî ñàìîñò³éíèé ôåíîìåí
ñóñï³ëüíîãî æèòòÿ. Îòæå, ó ïðàöÿõ Ä.À. Êåðèìîâà, Ë.Ñ. ßâè÷à, ³íøèõ â÷åíèõ âè-
çíàºòüñÿ íåîáõ³äí³ñòü ðîçóì³ííÿ ïðàâîâî¿ ôîðìè ÿê ñàìîñò³éíîãî ïîíÿòòÿ òà
îêðåìî¿ íàóêîâî¿ ïðîáëåìè, õî÷à â íèõ çäåá³ëüøîãî àíàë³çóºòüñÿ ôîðìà ïðàâà
(äæåðåëà ïðàâà), à ïðàâîâà ôîðìà çàëèøåíà ïîçà óâàãîþ.

Òàêèì ÷èíîì, ôîðìà ïðàâà òà ïðàâîâà ôîðìà íå º òîòîæíèìè ïîíÿòòÿìè.
ßê çàçíà÷àëîñÿ âèùå, ôîðìà ïðàâà (âíóòð³øíÿ òà çîâí³øíÿ) â³äîáðàæàº âíóòð³øíþ
ñòðóêòóðó, ñèñòåìó ïðàâîâèõ ÿâèù òà ¿õ çîâí³øí³é âèðàç. Ïðîòå ïðàâîâà ôîðìà
â³äáèâàº âçàºìîçâ’ÿçîê ì³æ åëåìåíòàìè, ùî óòâîðþþòü ïðàâî ÿê ö³ë³ñíó òà ºäèíó
ñèñòåìó, à òàêîæ ïîºäíóº ïðàâî ç íåïðàâîâèìè ÿâèùàìè. Íà â³äì³íó â³ä ôîðìè
ïðàâà, ïðàâîâà ôîðìà íå îáìåæóºòüñÿ “ñâ³òîì” ïðàâà, à º ñïîñîáîì îðãàí³çàö³¿
âçàºìîä³¿ åëåìåíò³â, ùî óòâîðþþòü ïðàâî, ³ îäíî÷àñíî â³äîáðàæàº çâ’ÿçîê ïðàâà
ç ÿâèùåì, íà ÿêå âîíî âïëèâàº [27, c. 37–56].

Ïîíÿòòÿ “ïðàâîâà ôîðìà” º çàãàëüíèì â³äîáðàæåííÿì îá’ºêòèâíîãî çâ’ÿçêó
ïðàâà é ñîö³àëüíî¿ ìàòåð³¿, ÿêà îõîïëþºòüñÿ ä³ºþ ïðàâîâîãî ðåãóëÿòîðà. Ó òàêîìó

© Fedotova Hanna, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.1(47) Issue 1(47) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(47) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.1(47).33

332

ðîçóì³íí³ ïðàâî º ³ñòîðè÷íî çóìîâëåíîþ ôîðìîþ îðãàí³çàö³¿ ñóñï³ëüíèõ â³äíîñèí.
Ôîðìà ïðàâà â³äîáðàæàº õàðàêòåð ïðàâà ÿê ð³âíî¿ ì³ðè àáî ìàñøòàáó, ùî
çàñòîñîâóºòüñÿ äî ó÷àñíèê³â ñóñï³ëüíèõ â³äíîñèí òà º çàñîáîì âèðàæåííÿ âîë³ ñó-
á’ºêò³â ïðàâîâîãî æèòòÿ (çàñîáîì çàêð³ïëåííÿ ³ ðåàë³çàö³¿ ïðàâîâèõ íîðì). Òîáòî
ôîðìà ïðàâà ìàº ³íñòðóìåíòàëüíèé õàðàêòåð ³ áåçïîñåðåäíüî ïîâ’ÿçàíà ³ç äæåðåëàìè
ïðàâà [28, c. 23].

Íàÿâí³ òàêîæ íàóêîâ³ ïðàö³, â ÿêèõ ïðàâîâà ôîðìà äîñë³äæóºòüñÿ ÿê ä³ÿëü-
í³ñòü äåðæàâíèõ îðãàí³â. Òàê, Ñ.Ì. Îëåéíèêîâ [29, c. 12] ââàæàº, ùî ïðàâîâà
ôîðìà – öå ñïåöèô³÷íà îðãàí³çàö³éíà ôîðìà ä³ÿëüíîñò³ îðãàí³â äåðæàâè òà
ïîñàäîâèõ îñ³á, ÿêà, ç îäíîãî áîêó, çä³éñíþºòüñÿ íà çàñàäàõ ñóâîðîãî äîòðèìàííÿ
âèìîã çàêîí³â òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, à ç äðóãîãî – ¿¿ ðåçóëüòàòè
çàâæäè ïîâ’ÿçàí³ ç ïîÿâîþ ïåâíèõ þðèäè÷íèõ íàñë³äê³â. Ñõîæó äóìêó âèñëîâëþº
é Â.Ì. Ãîðøåíüîâ [30, c. 9–13], âèçíà÷àþ÷è ïðàâîâó ôîðìó çà äîïîìîãîþ îð-
ãàí³çàö³éíî-ïðàâîâî¿ òà ïðîöåñóàëüíî¿ ôîðì.

Ö³êàâîþ º ïîçèö³ÿ Ð.Î. Õàëô³íî¿ [31, c. 174–175], ÿêà ðîçãëÿäàº öþ êàòåãîð³þ
â ä³àëåêòè÷íîìó âçàºìîçâ’ÿçêó ç ä³ÿëüí³ñòþ â ìåæàõ ïðàâîâ³äíîñèí. Äîñë³äíèöÿ
õàðàêòåðèçóº ïðàâîâó ôîðìó ÿê êîìïëåêñ íîðì ³íñòèòóò³â ïðàâà, ùî îïîñåðåäêî-
âóþòü ïåâíèé âèä ñóñï³ëüíèõ â³äíîñèí. Ö³ íîðìè òà ³íñòèòóòè ñòâîðþþòü ³íñòðó-
ìåíòàð³é, íàá³ð ïðàâîâèõ çàñîá³â, çà äîïîìîãîþ ÿêèõ â³äíîñèíè ðåàë³çóþòüñÿ â³ä-
ïîâ³äíî äî ö³ëåé òà ³íòåðåñ³â ñóñï³ëüñòâà. Ïðèçíà÷åííÿ æ ïðàâîâî¿ ôîðìè ïåâíîãî
âèäó ñóñï³ëüíèõ â³äíîñèí ïîëÿãàº â òîìó, ùî âîíà íàäàº ìîæëèâ³ñòü âèçíà÷èòè
â³äïîâ³äí³ñòü ïðàâîâèõ çàñîá³â, ùî çàñòîñîâóþòüñÿ, õàðàêòåðó öèõ â³äíîñèí ³
ö³ëÿì ïðàâîâîãî ðåãóëþâàííÿ, à òàêîæ îáì³ðêîâóâàòè åôåêòèâí³ñòü îñòàííüîãî
òà øëÿõè éîãî âäîñêîíàëåííÿ.

Äîñë³äæóþ÷è íà ìîíîãðàô³÷íîìó ð³âí³ êàòåãîð³þ “ïðàâîâà ôîðìà”, Þ.Á. Áà-
òóðèíà [32] çàïðîïîíóâàëà ñâîº âèçíà÷åííÿ, ðîçóì³þ÷è ï³ä ïðàâîâîþ ôîðìîþ
îá’ºêòèâíî â³äîáðàæåíèé ³ ñò³éêèé çâ’ÿçîê ì³æ åëåìåíòàìè, ùî ñòàíîâëÿòü ïðàâî,
à òàêîæ ì³æ ïðàâîì ³ íåïðàâîâèìè ÿâèùàìè, ùî ïîòðåáóþòü ïðàâîâî¿ ðåãëà-
ìåíòàö³¿. Âîíà òàêîæ âèð³çíÿº âíóòð³øí³ (íîðìà ïðàâà, ïðàâîâ³äíîñèíè), çîâí³øí³
(ïðàâîâèé ñòàòóñ, âëàñí³ñòü) òà óí³âåðñàëüí³ (ïðàâîïîðÿäîê, çàêîíí³ñòü) ïðàâîâ³
ôîðìè é íàãîëîøóº íà òîìó, ùî ïðàâîâà ôîðìà â³äîáðàæàº òå, ÿê ïðàâî ³ñíóº òà
ä³º. Ä³ÿëüí³ñòü íå ìîæå âèñòóïàòè ïðàâîâîþ ôîðìîþ, âîíà îïîñåðåäêîâóºòüñÿ
ïðàâîâîþ ôîðìîþ, õî÷à ³íîä³ ïðàâîâà ôîðìà ìîæå ïðîÿâëÿòèñÿ â ä³ÿëüíîñò³.
Ïðè öüîìó îñòàííÿ íå ñòàíîâèòü îñíîâíî¿ ñóòíîñò³ ïðàâîâî¿ ôîðìè.

Î÷åâèäíî, ùî ïðàâîâà ôîðìà º áàãàòîçíà÷íèì ïîíÿòòÿì, ³ ó ïðàâîâ³é íàóö³
áðàêóº ºäèíî¿ ïîçèö³¿ ùîäî ¿¿ âèçíà÷åííÿ. Àëå, ðîçãëÿäàþ÷è êðèì³íàëüíèé ïðîñòó-
ïîê ÿê íåïðàâîì³ðíå ä³ÿííÿ, ç îãëÿäó íà öå âîäíî÷àñ ñë³ä óñâ³äîìèòè, ùî öå
ä³ÿííÿ ïîòðåáóº îïîñåðåäêóâàííÿ ïðàâîâîþ ôîðìîþ. Êðèì³íàëüíèé ïðîñòóïîê
âàðòî ðîçãëÿäàòè ÿê ïðîÿâ (ïðàâîâó ôîðìó) ïðàâîâîãî ðåãóëþâàííÿ ó êðèì³íàëüíî-
ïðàâîâ³é ñôåð³, ùî ì³ñòèòü êîìïëåêñ çàñîá³â äëÿ çàáåçïå÷åííÿ â³äïîâ³äíîãî ïîðÿäêó
òèõ ÷è ³íøèõ ñóñï³ëüíèõ â³äíîñèí, ÿêèì çàâäàíî íåçíà÷íó øêîäó.

²ç çàêîíîäàâ÷èì çàêð³ïëåííÿì íîðìàìè Êðèì³íàëüíîãî ïðîöåñóàëüíîãî
êîäåêñó Óêðà¿íè 2012 ð. [34] òà ïðèéíÿòòÿì Âåðõîâíîþ Ðàäîþ Óêðà¿íè Çàêîíó
Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ñïðîùåííÿ
äîñóäîâîãî ðîçñë³äóâàííÿ îêðåìèõ êàòåãîð³é êðèì³íàëüíèõ ïðàâîïîðóøåíü” â³ä
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22 ëèñòîïàäà 2018 ðîêó (¹ 7279-ä) [34] òåðì³í “êðèì³íàëüíèé ïðîñòóïîê” ïîñ³â
ñâîº ì³ñöå ó â³ò÷èçíÿí³é ïðàâîâ³é ä³éñíîñò³. Íàðàç³ äîñë³äæóâàíà êàòåãîð³ÿ
“êðèì³íàëüíèé ïðîñòóïîê”, ÿêà ðîçãëÿäàëàñÿ ëèøå íà êîíöåïòóàëüíîìó ð³âí³, çà
ðàõóíîê òåîðåòèêî-ïðàâîâèõ ³í³ö³àòèâ âò³ëåíà ó çàêîíîäàâñòâî. Ïðîòå ó êîíòåêñò³
äîñë³äæåííÿ öüîãî ïèòàííÿ ³ñíóº äîñòàòíüî ïðîãàëèí, ÿê³ ïîòðåáóþòü á³ëüøî¿
óâàãè ç áîêó ïðàâîçíàâö³â.
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FEATURES OF LEGAL REGULATION OF THE
CATEGORY “CRIMINAL OFFENSE”

As well known, the conditions for the existence and harmonious development of
each society is the coordination of interests between the various members of the
society, the establishment and maintenance of a certain order in the relations between
them. Partly this is due to the direct impact on people’s behavior, but the main
burden in the implementation of these functions lies on a specially adapted to the
peculiarities of life ramified system of social regulation, in which an important place
is occupied by legal regulation.

With the help of legal regulation, relations between subjects acquire a certain
legal form having a state and power character. However, the realities fill the category
of “legal regulation” with new content, which should be viewed through the prism of
the notion of legal impact, taking into account the fact that legal impact is a broader
category than legal regulation. In turn, legal regulation is defined as regulation carried
out with the help of legal measures (legal norms, legal relations, individual prescriptions,
etc.), has an effective regulatory and organizational impact on public relations in
order to streamline, protect and develop them in accordance with public needs.
Taking into account that the regulation of criminal-legal relations is carried out due
to the mechanism of legal regulation, which constitutes the general order, the process
of action, the mechanism of legal regulation should be understood as a legal category,
which determines how the legal regulation is carried out and the criminal offense
turns out to be a part of the substantial characteristic, which implements the mechanism
of legal regulation.

Thus, criminal offense is realized through the mechanism of legal regulation,
which is a general order, the process of action and implementation of criminal law,
because the mechanism of legal regulation is primarily focused on solving specific
situations that give rise to legal consequences in accordance with the current criminal
legislation. Therefore, we can conclude that a criminal offense is a manifestation of
legal regulation.

It is obvious that the legal form is a multi-dimensional concept, and the legal
science lacks a common position on its definition. But, considering the criminal
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offense as an illegal act, taking into account what has been stated at the same time,
it should be realized that this act requires mediation by the legal form. A criminal
offense should be considered as a manifestation (legal form) of legal regulation in the
criminal legal sphere, containing a set of means to ensure the proper order of certain
public relations, which caused minor harm.

Keywords: legal regulation, legal form, legal system, norms of law, legal relations,
criminal offence.
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ÓÄÊ 343.155:343.13

Ãàâðèëþê Ëþäìèëà Âîëîäèìèð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê,

ñòàðøèé íàóêîâèé ñï³âðîá³òíèê
ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0002-9441-4073

ÄÅßÊ² ÎÑÎÁËÈÂÎÑÒ² ÏÐÎÖÅÑÓÀËÜÍÎÃÎ ÏÎÐßÄÊÓ
ÎÑÊÀÐÆÅÍÍß Ð²ØÅÍÜ, Ä²É ×È ÁÅÇÄ²ßËÜÍÎÑÒ²
ÑË²Ä×ÎÃÎ, ÏÐÎÊÓÐÎÐÀ Ï²Ä ×ÀÑ ÄÎÑÓÄÎÂÎÃÎ

ÐÎÇÑË²ÄÓÂÀÍÍß

Ó ñòàòò³ âèçíà÷åíî äåÿê³ îñîáëèâîñò³ ïðîöåñóàëüíîãî ïîðÿäêó îñêàðæåííÿ
ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñë³ä÷îãî, ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ.
Àêöåíòîâàíî óâàãó íà òîìó, ùî â Êðèì³íàëüíîìó ïðîöåñóàëüíîìó êîäåêñ³ Óêðà¿íè
íå âèçíà÷åíî ïîâíîâàæåííÿ ïðåäñòàâíèêà îñîáè, ÿêà ïîäàëà ñêàðãó íà ð³øåííÿ,
ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî òà ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ. Äî-
ñèòü ïðîáëåìíèì º ïèòàííÿ äîòðèìàííÿ ñòðîê³â ÿê ïîäàííÿ, òàê ³ ðîçãëÿäó
ñêàðã ó ñóä³ íà ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî ÷è ïðîêóðîðà. Ó çâ’ÿçêó ç ÷èì
çàïðîïîíîâàíî íèçêó çì³í òà äîïîâíåíü äî Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó
Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: îñêàðæåííÿ ð³øåíü, áåçä³ÿëüí³ñòü ñë³ä÷îãî, áåçä³ÿëüí³ñòü
ïðîêóðîðà, ó÷àñíèêè êðèì³íàëüíîãî ïðîâàäæåííÿ, ñêàðãà, äîñóäîâå ðîçñë³äóâàííÿ.

Ä³ºâ³ñòü ìåõàí³çìó îñêàðæåííÿ ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñë³ä÷îãî àáî
ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ ïðÿìî çàëåæèòü â³ä äîòðèìàííÿ
ñóá’ºêòàìè êðèì³íàëüíîãî ïðîâàäæåííÿ ïðîöåñóàëüíîãî ïîðÿäêó îñêàðæåííÿ
ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñë³ä÷îãî àáî ïðîêóðîðà. Ó ³íøîìó ðàç³ ïîäàíà îñî-
áîþ ñêàðãà áóäå ïîâåðíóòà. À â ðàç³, ÿêùî ñêàðãà ïîäàíà íà ð³øåííÿ, ä³þ ÷è
áåçä³ÿëüí³ñòü ñë³ä÷îãî àáî ïðîêóðîðà, ùî íå ï³äëÿãàº îñêàðæåííþ, ñë³ä÷èé ñóääÿ,
ñóä óõâàëþº ð³øåííÿ ïðî â³äìîâó ó â³äêðèòò³ ïðîâàäæåííÿ. Âíàñë³äîê ÷îãî êîï³ÿ
óõâàëè ïðî â³äìîâó ó â³äêðèòò³ ïðîâàäæåííÿ íåâ³äêëàäíî íàäñèëàºòüñÿ îñîá³, ÿêà
ïîäàëà ñêàðãó, ðàçîì ³ç ñêàðãîþ òà âñ³ìà äîäàíèìè äî íå¿ ìàòåð³àëàìè (÷. 4 ³ 5
ñò. 304 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè (äàë³ – ÊÏÊ Óêðà¿íè).

Ïîðÿäîê îñêàðæåííÿ ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñë³ä÷îãî, ïðîêóðîðà ï³ä
÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ äîñë³äæóâàëè Ä.Ñ. Ñë³íüêî, Ä.Â. Ñåìåíåíêî,
Ä.². Êëåïêà, Î.Ã. Øèëî, À.Ð. Òóìàíÿíö, Ñ.Ë. Øàðåíêî, Î.Ã. ßíîâñüêà òà ³í. Ðî-

КРИМІНАЛЬНИЙ ПРОЦЕС ТА КРИМІНАЛІСТИКА.
СУДОВА ЕКСПЕРТИЗА. ОПЕРАТИВНО�РОЗШУКОВА

ДІЯЛЬНІСТЬ
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áîòè çàçíà÷åíèõ ó÷åíèõ ì³ñòÿòü ´ðóíòîâíèé àíàë³ç ïðåäìåòà, ï³äñòàâ ³ ïîðÿäêó
îñêàðæåííÿ ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñë³ä÷îãî, ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî
ðîçñë³äóâàííÿ. Ïðîòå àíàë³ç ñóäîâî¿ ïðàêòèêè ñâ³ä÷èòü ïðî íåâèçíà÷åí³ñòü äåÿêèõ
àñïåêò³â ïðîöåñóàëüíîãî ïîðÿäêó îñêàðæåííÿ ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñë³ä÷îãî,
ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ îñîáëèâîñòåé ïðîöåñóàëüíîãî ïîðÿäêó îñêàðæåííÿ
ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñë³ä÷îãî, ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ
òà íàäàííÿ ïðîïîçèö³é ùîäî âäîñêîíàëåííÿ ìåõàí³çìó îñêàðæåííÿ ð³øåíü, ä³é
÷è áåçä³ÿëüíîñò³ ñë³ä÷îãî, ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ.

Îñêàðæåííÿ òà ïîäàííÿ ñêàðãè âêëþ÷àº çâåðíåííÿ ç ïðîõàííÿì ïðî âèð³-
øåííÿ êîíêðåòíèõ ïðîöåñóàëüíèõ ïèòàíü. Ó çàÿâ³ ìîæóòü ì³ñòèòèñÿ ïîâ³äîìëåííÿ
ïðî íåäîë³êè ðîáîòè ñë³ä÷îãî, ïîâ’ÿçàí³ ç ïîðóøåííÿì çàêîíó. Îêðåìó ãðóïó
çàÿâ ñòàíîâèòü ³íôîðìàö³ÿ ïðî íåçàêîíí³ íåïðîöåñóàëüí³ ä³¿ àáî áåçä³ÿëüí³ñòü
ñë³ä÷îãî ï³ä ÷àñ ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ. Îñîáëèâ³ñòþ îñêàðæåííÿ
º éîãî ìåòà, ÿêà ïîëÿãàº â ðåàë³çàö³¿ ïðàâ ³ çàêîííèõ ³íòåðåñ³â äëÿ ñêàñóâàííÿ
ïðîöåñóàëüíèõ àáî ñë³ä÷èõ ä³é ó ðàç³ ïîðóøåííÿ ÷èííîãî çàêîíîäàâñòâà ³ ïðàâ òà
îáîâ’ÿçê³â ó÷àñíèê³â êðèì³íàëüíîãî ïðîöåñó [1, ñ. 126].

Çà äàíèìè ñóäîâî¿ ñòàòèñòèêè, ó 2018 ð. ñë³ä÷èìè ñóääÿìè ðîçãëÿíóòî âñüîãî
91 467 ñêàðã. ²ç íèõ ïîâåðíóòî 12 559, ùî ñòàíîâèòü 14 % â³ä çàãàëüíî¿ ê³ëüêîñò³
ðîçãëÿíóòèõ ñêàðã, â³äìîâëåíî ó â³äêðèòò³ ïðîâàäæåííÿ 20 466, ùî ñòàíîâèòü
22 % â³ä çàãàëüíî¿ ê³ëüêîñò³ ðîçãëÿíóòèõ ñêàðã [2].

Äî ï³äñòàâ óõâàëåííÿ ñë³ä÷èì ñóääåþ ð³øåííÿ ïðî ïîâåðíåííÿ ñêàðãè ñë³ä
â³äíåñòè âèïàäêè êîëè:

ñêàðãó ïîäàëà îñîáà, ÿêà íå ìàº ïðàâà ïîäàâàòè ñêàðãó;
ñêàðãà íå ï³äëÿãàº ðîçãëÿäó â öüîìó ñóä³;
ñêàðãà ïîäàíà ï³ñëÿ çàê³í÷åííÿ ñòðîêó, ïåðåäáà÷åíîãî ÷. 1 ñò. 304 ÊÏÊ Óêðà¿-

íè, ³ îñîáà, ÿêà ¿¿ ïîäàëà, íå ïîðóøóº ïèòàííÿ ïðî ïîíîâëåííÿ öüîãî ñòðîêó àáî
ñë³ä÷èé ñóääÿ çà çàÿâîþ îñîáè íå çíàéäå ï³äñòàâ äëÿ éîãî ïîíîâëåííÿ (÷. 2 ñò. 304
ÊÏÊ Óêðà¿íè), ïðî ùî îñîá³, ÿêà ïîäàëà ñêàðãó, íåâ³äêëàäíî íàäñèëàºòüñÿ êîï³ÿ
óõâàëè ïðî ïîâåðíåííÿ ñêàðãè ðàçîì ç³ ñêàðãîþ òà âñ³ìà äîäàíèìè äî íå¿ ìàòå-
ð³àëàìè.

Çã³äíî ³ç ÷. 1 ñò. 303 ÊÏÊ Óêðà¿íè äî ñóá’ºêò³â, ÿê³ ìàþòü ïðàâî ïîäàâàòè
ñêàðãó ñòîñîâíî ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñë³ä÷îãî àáî ïðîêóðîðà â êîæíîìó
îêðåìî âçÿòîìó âèïàäêó â³äíåñåíî: çàÿâíèêà, ïîòåðï³ëîãî, éîãî ïðåäñòàâíèêà ÷è
çàêîííîãî ïðåäñòàâíèêà, ï³äîçðþâàíîãî, éîãî çàõèñíèêà ÷è çàêîííîãî ïðåäñòàâíèêà,
ïðåäñòàâíèêà þðèäè÷íî¿ îñîáè, ùîäî ÿêî¿ çä³éñíþºòüñÿ ïðîâàäæåííÿ, âîëîä³ëüöÿ
òèì÷àñîâî âèëó÷åíîãî ìàéíà, îñîáó, ÿê³é â³äìîâëåíî ó âèçíàíí³ ïîòåðï³ëèì, îñ³á,
äî ÿêèõ ìîæóòü áóòè çàñòîñîâàí³ çàõîäè áåçïåêè, ïåðåäáà÷åí³ çàêîíîì, îñîáó,
ÿê³é â³äìîâëåíî â çàäîâîëåíí³ êëîïîòàííÿ ïðî ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ)
ä³é, íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, îñîáó, ÿê³é â³äìîâëåíî â çàäîâîëåíí³
ñêàðãè íà íåäîòðèìàííÿ ðîçóìíèõ ñòðîê³â ñë³ä÷èì, ïðîêóðîðîì ï³ä ÷àñ äîñóäîâîãî
ðîçñë³äóâàííÿ, ¿¿ ïðåäñòàâíèêà, çàêîííîãî ïðåäñòàâíèêà ÷è çàõèñíèêà. Òàêîæ ó
ï. 1 ÷. 1 ñò. 303 ÊÏÊ Óêðà¿íè ïåðåäáà÷åíî ìîæëèâ³ñòü îñêàðæåííÿ áåçä³ÿëüíîñò³
ñë³ä÷îãî, ïðîêóðîðà, ÿêà ïîëÿãàº â íåâíåñåíí³ â³äîìîñòåé ïðî êðèì³íàëüíå
ïðàâîïîðóøåííÿ äî ªÐÄÐ ï³ñëÿ îòðèìàííÿ çàÿâè ÷è ïîâ³äîìëåííÿ ïðî êðèì³-
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íàëüíå ïðàâîïîðóøåííÿ, ó íåïîâåðíåíí³ òèì÷àñîâî âèëó÷åíîãî ìàéíà çã³äíî ç
âèìîãàìè ñò. 169 ÊÏÊ Óêðà¿íè, à òàêîæ íåçä³éñíåíí³ ³íøèõ ïðîöåñóàëüíèõ ä³é,
ÿê³ â³í çîáîâ’ÿçàíèé â÷èíèòè ó âèçíà÷åíèé ÊÏÊ Óêðà¿íè ñòðîê, ³íøîþ îñîáîþ,
ïðàâà ÷è çàêîíí³ ³íòåðåñè ÿêî¿ îáìåæóþòüñÿ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ.

Ùîäî çàçíà÷åíîãî Î.Ã. ßíîâñüêà ââàæàº, ùî îáìåæåííÿ ïðàâà íà îñêàðæåííÿ
ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ñë³ä÷îãî àáî ïðîêóðîðà, ùî çà÷³ïàþòü ïðàâà òà çà-
êîíí³ ³íòåðåñè ãðîìàäÿí, ëèøå íà ò³é ï³äñòàâ³, ùî ö³ îñîáè íå âèçíàí³ â íàëåæíîìó
ïîðÿäêó ó÷àñíèêàìè ïðîâàäæåííÿ àáî íå â³äíåñåí³ ñò. 303 ÊÏÊ Óêðà¿íè äî îñ³á,
ùî ìàþòü ïðàâî îñêàðæóâàòè òå ÷è ³íøå ð³øåííÿ, ä³þ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî
àáî ïðîêóðîðà, íå â³äïîâ³äàº îñíîâíèì ïîëîæåííÿì Êîíñòèòóö³¿ Óêðà¿íè, àäæå
ºäèíèì êðèòåð³ºì, ùî äàº çìîãó âèçíà÷èòè, ÿê³ ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî,
ïðîêóðîðà, ÿê³ ð³øåííÿ öèõ îñ³á ìîæóòü áóòè îñêàðæåí³ äî ñóäó òà õòî ñàìå ìàº
ïðàâî íà òàêå îñêàðæåííÿ, º îáìåæåííÿ êîíñòèòóö³éíèõ ïðàâ ³ ñâîáîä ãðîìàäÿí
àáî ñòâîðåííÿ ïåðåïîí äëÿ äîñòóïó äî ïðàâîñóääÿ [3, ñ. 10].

Íà äóìêó Ä.². Êëåïêè, ñóá’ºêòàìè ïðàâà îñêàðæåííÿ ð³øåíü, ä³é àáî áåçä³ÿëü-
íîñò³ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ ñë³ä ââàæàòè îñ³á, çàëó÷åíèõ ó êðèì³íàëüí³
ïðîöåñóàëüí³ ïðàâîâ³äíîñèíè, êîíñòèòóö³éí³ ïðàâà òà ³íòåðåñè ÿêèõ ïîðóøåí³
ð³øåííÿìè, ä³ÿìè ÷è áåçä³ÿëüí³ñòþ ñë³ä÷îãî àáî ïðîêóðîðà. Àâòîð ñëóøíî íàãîëî-
øóº, ùî îáîâ’ÿçêîâîþ îçíàêîþ ñóá’ºêòà îñêàðæåííÿ º ïðè÷èííî-íàñë³äêîâèé
çâ’ÿçîê ì³æ ä³ÿìè àáî ð³øåííÿìè, ùî ïðèéíÿò³, ÷è áåçä³ÿëüí³ñòþ ï³ä ÷àñ çä³éñíåííÿ
êðèì³íàëüíî¿ ïðîöåñóàëüíî¿ ä³ÿëüíîñò³ òà ïîðóøåííÿì ïðàâ àáî ³íòåðåñ³â îñîáè.
Óïåðøå â íàóö³ êðèì³íàëüíîãî ïðîöåñó çàïðîïîíîâàíî çàêîíîäàâ÷î âèçíà÷èòè
òàêîãî ñóá’ºêòà êðèì³íàëüíîãî ïðîâàäæåííÿ, ÿê ñêàðæíèê (îñîáà, ÿêà ïîäàëà
ñêàðãó) òà çàêð³ïèòè éîãî ïðîöåñóàëüíèé ñòàòóñ [4, ñ. 2].

Òàêîæ, ÿê âáà÷àºòüñÿ ç íîðì ÊÏÊ Óêðà¿íè, ïîäàííÿ ñêàðãè îñîáîþ, ÿêà íå
ìàº ïðàâà ¿¿ ïîäàâàòè, º ï³äñòàâîþ äëÿ íåïðèéíÿòòÿ ó ïðîâàäæåííÿ òà ïîâåðíåííÿ
ñêàðãè, ïðî ùî ñë³ä÷èé ñóääÿ âèíîñèòü â³äïîâ³äíó óõâàëó. Îñîáëèâî¿ óâàãè ïîòðå-
áóþòü ò³ âèïàäêè, êîëè ñêàðãè íà ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü ïîäàþòü çàêîíí³
ïðåäñòàâíèêè îñ³á òà þðèäè÷íèõ îñ³á.

Íàïðèêëàä. Ñë³ä÷èé ñóääÿ Ëåáåäèíñüêîãî ðàéîííîãî ñóäó Ñóìñüêî¿ îáëàñò³
ðîçãëÿíóâøè çàÿâó ÎÑÎÁÀ_1 ïðî îñêàðæåííÿ áåçä³ÿëüíîñò³ ñë³ä÷îãî ïðîêóðîðà
â íåçä³éñíåíí³ ïðîöåñóàëüíèõ ä³é, ÿê³ â³í ìàº â÷èíèòè ï³ä ÷àñ äîñóäîâîãî
ðîçñë³äóâàííÿ, âñòàíîâèâ, ùî ÎÑÎÁÀ_1 â³ä ³ìåí³ ÎÑÎÁÀ_2 çâåðíóëàñÿ äî ñóäó
³ç çàÿâîþ ïðî îñêàðæåííÿ áåçä³ÿëüíîñò³ ñë³ä÷îãî, ïðîêóðîðà â íåçä³éñíåíí³ ïðî-
öåñóàëüíèõ ä³é, ÿê³ â³í ïîâèíåí â÷èíèòè ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ. Çàÿâà
ï³äïèñàíà ÎÑÎÁÀ_1. Áóäü-ÿêèõ ³íøèõ äîêóìåíò³â äî ñêàðãè íà ¿¿ îá´ðóíòóâàííÿ
÷è ï³äòâåðäæåííÿ ïîâíîâàæåíü íà ïîäàííÿ ñêàðãè íå äîäàíî. Óðàõîâóþ÷è çàçíà÷åíå,
ñë³ä÷èé ñóääÿ ä³éøîâ âèñíîâêó, ùî â ïîäàí³é ñêàðç³ íå ì³ñòÿòüñÿ äàí³ òà äîêàçè,
ùî îñîáà, ÿêà ï³äïèñàëà ñêàðãó, ìàº ïðàâî ¿¿ ïîäàâàòè â ïîðÿäêó ï. 1 ÷. 1 ñò. 303
ÊÏÊ Óêðà¿íè. Çã³äíî ç ïîëîæåííÿìè ÷. 2 ñò. 304 ÊÏÊ Óêðà¿íè ñë³ä÷èé ñóääÿ
ñêàðãó ÎÑÎÁÀ_1 ïðî îñêàðæåííÿ áåçä³ÿëüíîñò³ ñë³ä÷îãî ïðîêóðîðà ó íåçä³éñíåíí³
ïðîöåñóàëüíèõ ä³é, ÿê³ â³í ìàº â÷èíèòè ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ,
ïîñòàíîâèâ ïîâåðíóòè [5].

Óõâàëîþ ñë³ä÷îãî ñóää³ Äàðíèöüêîãî ðàéîííîãî ñóäó â³ä 27 ëþòîãî 2013 ð.
ïîâåðíóòî ñêàðãó Ñ. íà áåçä³ÿëüí³ñòü ïðîêóðîðà, ÿêà ïîëÿãàëà â íåâíåñåíí³
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â³äîìîñòåé äî ªÐÄÐ. Ï³äñòàâîþ ¿¿ ïîâåðíåííÿ ñòàëî òå, ùî ç ïîäàíî¿ äî ñóäó
êîï³¿ äîâ³ðåíîñò³ ïðåäñòàâíèêà “Ìåãà³íôàðì ÃìáÕ”, äå ÷³òêî ïåðåðàõîâàí³
ïîâíîâàæåííÿ ïðåäñòàâíèê³â, íå âáà÷àëîñÿ, ùî Ñ. íàä³ëåíèé ïðàâîì ïîäàâàòè
ñêàðãè íà ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî ÷è ïðîêóðîðà (ï. 1 ÷. 2 ñò. 304 ÊÏÊ
Óêðà¿íè) [6].

Îòæå, ó ÊÏÊ Óêðà¿íè íå âèçíà÷åíî ïîâíîâàæåííÿ ïðåäñòàâíèêà îñîáè, ÿêà
ïîäàëà ñêàðãó íà ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî òà ïðîêóðîðà ï³ä ÷àñ
äîñóäîâîãî ðîçñë³äóâàííÿ, íà â³äì³íó â³ä ïîâíîâàæåíü ïðåäñòàâíèêà ïîòåðï³ëîãî
(ñò. 58 ÊÏÊ Óêðà¿íè). Ïðîòå â³äïîâ³äíî äî ñò. 306 ÊÏÊ Óêðà¿íè ðîçãëÿä ñêàðã
íà ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî òà ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äó-
âàííÿ ïðîâîäèòüñÿ çà îáîâ’ÿçêîâî¿ ó÷àñò³ îñîáè, ÿêà ïîäàëà ñêàðãó, ÷è ¿¿ çàõèñíèêà,
ïðåäñòàâíèêà. Ó çâ’ÿçêó ç ÷èì ïîñòàº çàïèòàííÿ, ÷è âïðàâ³ ñë³ä÷èé ñóääÿ çàñòîñîâó-
âàòè àíàëîã³þ äëÿ âñòàíîâëåííÿ ïîâíîâàæåíü ïðåäñòàâíèêà îñîáè, ÿêà ïîäàëà
ñêàðãó, ç ïîâíîâàæåííÿì ïðåäñòàâíèêà ïîòåðï³ëîãî [6].

Çà âñòàíîâëåíèì ó ñò. 306 ÊÏÊ Óêðà¿íè ïîðÿäêîì ðîçãëÿäó ñêàðã íà ð³øåííÿ,
ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî àáî ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ
ñêàðãè ðîçãëÿäàþòüñÿ ñë³ä÷èì ñóääåþ ì³ñöåâîãî ñóäó çã³äíî ç ïðàâèëàìè ñóäîâîãî
ðîçãëÿäó. Òîáòî ðîçãëÿä ñêàðã çä³éñíþºòüñÿ çà ïðàâèëàìè òåðèòîð³àëüíî¿ ï³äñóä-
íîñò³, êîëè ñêàðãà ïîäàºòüñÿ äî ñóäó çà ì³ñöåì ðîçòàøóâàííÿ îðãàíó äîñóäîâîãî
ðîçñë³äóâàííÿ ÷è çà ì³ñöåì ðîáîòè ïîñàäîâî¿ îñîáè, ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü
ÿêî¿ îñêàðæóþòüñÿ. Â³äïîâ³äíî, ÿêùî ñêàðãà áóäå ïîäàíà äî ³íøîãî ñóäó – öå º
ïîðóøåííÿì òåðèòîð³àëüíî¿ ï³äñóäíîñò³ ó çâ’ÿçêó ç ÷èì ñêàðãà íå ï³äëÿãàº ðîçãëÿäó
â öüîìó ñóä³. Ó ðàç³ âñòàíîâëåííÿ òîãî, ùî ñêàðãà ïîäàíà äî ñóäó ç ïîðóøåííÿì
ïðàâèë ï³äñóäíîñò³, íåçðîçóì³ëî, ÷è â òàêîìó âèïàäêó ñë³ä÷èé ñóääÿ ìàº ïîñòàíîâèòè
óõâàëó ïðî ïîâåðíåííÿ ñêàðãè ÿê òàêî¿, ùî íå ï³äëÿãàº ðîçãëÿäó â öüîìó ñóä³ (ï. 2
÷. 2 ñò. 304 ÊÏÊ Óêðà¿íè) ÷è çã³äíî ç³ ñò. 34 ÊÏÊ Óêðà¿íè ïîâèíåí çâåðòàòèñÿ
ç â³äïîâ³äíèì ïîäàííÿì äî ñóäó àïåëÿö³éíî¿ ³íñòàíö³¿ (Âèùîãî ñïåö³àë³çîâàíîãî
ñóäó Óêðà¿íè ç ðîçãëÿäó öèâ³ëüíèõ ³ êðèì³íàëüíèõ ñïðàâ) äëÿ âèð³øåííÿ ïèòàííÿ
ïðî ïåðåäà÷ó ñóäîâîãî ïðîâàäæåííÿ ç îäíîãî ñóäó äî ³íøîãî [6].

Ìè ïîãîäæóºìîñÿ ³ç âàð³àíòîì âèð³øåííÿ ö³º¿ ïðîáëåìè, ÿêèé ïðîïîíóº
Ä.². Êëåïêà, ùî ïîä³ëÿº äóìêó Î.Ã. Øèëî, ÿêà ââàæàº, ùî íåîáõ³äíî ïåðåäáà÷èòè
â çàêîí³ íîðìó, â³äïîâ³äíî äî ÿêî¿ ñóä, îòðèìàâøè ñêàðãó, ÿêà íå ï³äëÿãàº ðîç-
ãëÿäó â öüîìó ñóä³, íàïðàâëÿº ¿¿ çà ï³äñóäí³ñòþ. Ó òàêèé ñïîñ³á îñîáà ïîçáàâëÿºòüñÿ
íåîáõ³äíîñò³ âäðóãå çâåðòàòèñÿ äî ñóäó. Ñêîðî÷óºòüñÿ ñòðîê âèð³øåííÿ ñï³ðíîãî
ïèòàííÿ, çàáåçïå÷óºòüñÿ ¿¿ ïðàâî íà ñóäîâèé çàõèñò [4, ñ. 99–100; 7, ñ. 307].

Äëÿ îñ³á, ÿê³ çã³äíî ç ÷. 1 ñò. 303 ÊÏÊ Óêðà¿íè ìàþòü ïðàâî ïîäàâàòè ñêàðãè
íà ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî ÷è ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äó-
âàííÿ, çàêîíîäàâöåì â³äâåäåíî äåñÿòü äí³â ç ìîìåíòó ïðèéíÿòòÿ ð³øåííÿ, â÷èíåííÿ
ä³¿ àáî áåçä³ÿëüíîñò³. Ó âèïàäêó, ÿêùî ð³øåííÿ ñë³ä÷îãî ÷è ïðîêóðîðà îôîðìëþºòü-
ñÿ ïîñòàíîâîþ, ñòðîê ïîäàííÿ ñêàðãè ïî÷èíàºòüñÿ ç äíÿ îòðèìàííÿ îñîáîþ ¿¿
êîï³¿ (÷. 1 ñò. 304 ÊÏÊ Óêðà¿íè). ßê óáà÷àºòüñÿ ³ç ï. 3. ÷. 2 ñò. 304 ÊÏÊ Óêðà¿íè,
ïîäàííÿ îñîáîþ ñêàðãè ï³ñëÿ çàê³í÷åííÿ ñòðîêó, ïåðåäáà÷åíîãî ÷. 1 ñò. 304 ÊÏÊ
Óêðà¿íè, áåç ïîðóøåííÿ ö³ºþ îñîáîþ ïèòàííÿ ïðî ïîíîâëåííÿ öüîãî ñòðîêó àáî
ñë³ä÷èé ñóääÿ çà çàÿâîþ îñîáè íå çíàéäå ï³äñòàâ äëÿ éîãî ïîíîâëåííÿ, ñë³ä÷èé
ñóääÿ óõâàëþº ð³øåííÿ ïðî ïîâåðíåííÿ òàêî¿ ñêàðãè.
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Òàê, óõâàëîþ ñë³ä÷îãî ñóää³ Ñîëîì’ÿíñüêîãî ðàéîííîãî ñóäó â³ä 5 ëþòîãî 2013 ð.
ïîâåðíóòî ñêàðãó Ò., â ÿê³é îñîáà, ùî ïîäàëà ñêàðãó, ïðîñèëà ñêàñóâàòè ïîñòàíîâó
ñë³ä÷îãî ÑÂ Ñîëîì’ÿíñüêîãî ÐÓ ÃÓ ÌÂÑ Óêðà¿íè â ì. Êèºâ³ â³ä 27 ãðóäíÿ 2012 ð.
ïðî çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ ó çâ’ÿçêó ç óñòàíîâëåííÿì â³äñóòíîñò³
ôàêòó â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, ïåðåäáà÷åíîãî ÷. 1 ñò. 358
Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè, îñê³ëüêè âîíà, íà äóìêó Ò., áóëà íåçàêîííîþ. ²ç
ïîäàíî¿ ñêàðãè òà äîäàíèõ äî íå¿ ìàòåð³àë³â âèïëèâàëî, ùî ïîñòàíîâà ïðî çàêðèòòÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ áóëà âèíåñåíà 27 ãðóäíÿ 2012 ð. Çã³äíî ç êîï³ºþ
êîíâåðòà, äîäàíîãî äî ñêàðãè, ïîñòàíîâà áóëà îòðèìàíà îñîáîþ, ùî çâåðíóëàñÿ ç³
ñêàðãîþ, 16 ñ³÷íÿ 2013 ð. Âîäíî÷àñ ñêàðãà, ÿêà íàä³éøëà äî ñóäó 4 ëþòîãî 2013 ð.,
áóëà äàòîâàíà 1 ëþòîãî 2013 ð., òîáòî ç ïðîïóùåííÿì ñòðîêó, ïåðåäáà÷åíîãî íà
îñêàðæåííÿ ÷. 1 ñò. 304 ÊÏÊ Óêðà¿íè [6].

Íà íàøó äóìêó, ïðè âèçíà÷åíí³ â ÷. 1 ñò. 304 ÊÏÊ Óêðà¿íè ñòðîêó ïîäàííÿ
çàÿâè íà áåçä³ÿëüí³ñòü ñë³ä÷îãî ÷è ïðîêóðîðà çàêîíîäàâåöü íå âðàõóâàâ òîé ìîìåíò,
êîëè îñîá³ ìîæå ñòàòè â³äîìî ïðî áåçä³ÿëüí³ñòü öèõ ïîñàäîâèõ îñ³á. Äåÿêå óòî÷íåííÿ
ç öüîãî ïðèâîäó ì³ñòèòü ëèñò Âèùîãî ñïåö³àë³çîâàíîãî ñóäó Óêðà¿íè ç ðîçãëÿäó
öèâ³ëüíèõ ³ êðèì³íàëüíèõ ñïðàâ “Ïðî äåÿê³ ïèòàííÿ ïîðÿäêó îñêàðæåííÿ ð³øåíü,
ä³é ÷è áåçä³ÿëüíîñò³ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ” â³ä 9 ëèñòîïàäà 2012 ð.
¹ 1640/0/4-12, äå çàçíà÷åíî, ùî “ïðè îñêàðæåíí³ áåçä³ÿëüíîñò³ îá÷èñëåííÿ ñòðîêó
îñêàðæåííÿ ïî÷èíàºòüñÿ ³ç äíÿ, ùî íàñòóïàº ï³ñëÿ îñòàííüîãî äíÿ, ÿêèé â³äâåäåíî
ÊÏÊ Óêðà¿íè äëÿ â÷èíåííÿ ñë³ä÷èì àáî ïðîêóðîðîì â³äïîâ³äíî¿ ä³¿” [8]. Ä.². Êëåï-
êà, äîñë³äæóþ÷è öå ïèòàííÿ, ïðîïîíóº ïåðåäáà÷èòè ïîëîæåííÿ, â³äïîâ³äíî äî
ÿêîãî îá÷èñëåííÿ ñòðîê³â íà îñêàðæåííÿ áåçä³ÿëüíîñò³ ðîçïî÷èíàºòüñÿ ç ìîìåíòó,
êîëè îñîáà ä³çíàëàñÿ àáî ìîãëà ä³çíàòèñÿ ïðî òàêó áåçä³ÿëüí³ñòü, à íå ç ìîìåíòó
íå â÷èíåííÿ ä³¿, ÿêó ñë³ä÷èé àáî ïðîêóðîð çîáîâ’ÿçàí³ áóëè â÷èíèòè â³äïîâ³äíî
äî ÷èííîãî êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà Óêðà¿íè [4, ñ. 96]. Öÿ
ïîçèö³ÿ ö³ëêîì ïðèéíÿòíà, ïðîòå ñë³ä çàóâàæèòè, ùî îñîá³ ìîæå ñòàòè â³äîìî ïðî
áåçä³ÿëüí³ñòü ñë³ä÷îãî ÷è ïðîêóðîðà ï³ñëÿ çàê³í÷åííÿ â³äâåäåíîãî ñòðîêó äëÿ
â÷èíåííÿ ä³¿. Äî òîãî æ íåîáõ³äíî çâàæèòè íà òå, ùî çã³äíî ç ÷. 1 ñò. 22 ÊÏÊ Óê-
ðà¿íè êðèì³íàëüíå ïðîâàäæåííÿ çä³éñíþºòüñÿ íà îñíîâ³ çìàãàëüíîñò³, à öå ïåðåáà÷àº
ñàìîñò³éíå îáñòîþâàííÿ ñòîðîíîþ îáâèíóâà÷åííÿ ³ ñòîðîíîþ çàõèñòó ¿õí³õ ïðàâîâèõ
ïîçèö³é, ïðàâ, ñâîáîä ³ çàêîííèõ ³íòåðåñ³â çàñîáàìè, ïåðåäáà÷åíèìè êðèì³íàëüíèì
ïðîöåñóàëüíèì çàêîíîäàâñòâîì.

Îòæå, äîñèòü ïðîáëåìíèì º ïèòàííÿ äîòðèìàííÿ ñòðîê³â ÿê ïîäàííÿ, òàê ³
ðîçãëÿäó ñêàðã â ñóä³ íà ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî ÷è ïðîêóðîðà. Íà
æàëü, òðàïëÿþòüñÿ âèïàäêè, êîëè îñîáà ïîäàº ñêàðãó, à ñàìà àáî ³ãíîðóº âèêëèêè
â ñóäîâå çàñ³äàííÿ, àáî ïîäàº çàÿâó ç ïðîõàííÿì ðîçãëÿäàòè ñêàðãó çà ¿¿ îáîâ’ÿçêîâî¿
ó÷àñò³, àëå òîä³, êîëè öå áóäå ¿é çðó÷íî – ÷åðåç òèæäåíü, ï³ñëÿ ¿¿ ïîâåðíåííÿ ç â³ä-
ïóñòêè, ï³ñëÿ ðîçãëÿäó ³íøèõ ñêàðã òîùî àáî ïîäàº çàÿâó ç ïðîõàííÿì ðîçãëÿäàòè
ñêàðãó çà ¿¿ â³äñóòíîñò³ [9, ñ. 48].

Ïðèâåðòàþòü óâàãó é ïåâí³ òðóäíîù³, ÿê³ âèíèêàþòü ó âèïàäêàõ, êîëè ñêàðãó
ïîäàíî îñîáîþ, ÿêà òðèìàºòüñÿ ï³ä âàðòîþ, ïðî ùî çàñâ³ä÷óº ñóäîâà ïðàêòèêà ç
ðîçãëÿäó ñêàðã íà ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî ÷è ïðîêóðîðà, äå çàçíà÷åíî,
ùî âîäíî÷àñ óñòàíîâëåí³ ÷. 3 ñò. 306 ÊÏÊ Óêðà¿íè îñîáëèâîñò³ ðîçãëÿäó ñêàðã,
çîêðåìà ùîäî îáîâ’ÿçêîâî¿ ó÷àñò³ îñîáè, ÿêà ïîäàëà ñêàðãó, ÷è ¿¿ çàõèñíèêà, ïðåä-
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ñòàâíèêà, ñïðè÷èíÿþòü òðóäíîù³, ïîâ’ÿçàí³ ç ìîæëèâ³ñòþ äîòðèìàííÿ 72-ãîäèííîãî
ñòðîêó ðîçãëÿäó ó âèïàäêàõ, êîëè ñêàðãó ïîäàíî îñîáîþ, ÿêà ïåðåáóâàº ï³ä âàðòîþ,
òàê, çîêðåìà, íàãîëîøóâàëà ó ñâî¿é ïðàö³ À.Ð. Òóìàíÿíö [10, ñ. 144].

Çã³äíî ç³ ñò. 306 ÊÏÊ Óêðà¿íè ñêàðãè íà ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü
ñë³ä÷îãî ÷è ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ ðîçãëÿäàþòüñÿ ñë³ä÷èì
ñóääåþ íå ï³çí³øå ñ³ìäåñÿòè äâîõ ãîäèí ³ç ìîìåíòó íàäõîäæåííÿ â³äïîâ³äíî¿
ñêàðãè, êð³ì ñêàðã íà ð³øåííÿ ïðî çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, ÿê³
ðîçãëÿäàþòüñÿ íå ï³çí³øå ï’ÿòè äí³â ç ìîìåíòó íàäõîäæåííÿ ñêàðãè çà îáîâ’ÿçêîâî¿
ó÷àñò³ îñîáè, ÿêà ¿¿ ïîäàëà, ¿¿ çàõèñíèêà ÷è ïðåäñòàâíèêà. Ïðîòå â³äñóòí³ñòü ñë³ä÷îãî
÷è ïðîêóðîðà íå º ïåðåøêîäîþ äëÿ ðîçãëÿäó ñêàðãè. Íà íàøó äóìêó, ðîçãëÿä
ñêàðãè íà ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü ñë³ä÷îãî àáî ïðîêóðîðà áåç ¿õ ïðèñóòíîñò³
ñóïåðå÷èòü ïðèíöèïó êðèì³íàëüíîãî ñóäî÷èíñòâà “çìàãàëüí³ñòü ñòîð³í”, ó çâ’ÿçêó
ç ÷èì ïðîïîíóºìî âèêëþ÷èòè ³ç ÷. 3 ñò. 306 ÊÏÊ Óêðà¿íè ïîëîæåííÿ ïðî òå, ùî
â³äñóòí³ñòü ñë³ä÷îãî ÷è ïðîêóðîðà íå º ïåðåøêîäîþ äëÿ ðîçãëÿäó ñêàðãè.

Òàêîæ òðàïëÿþòüñÿ âèïàäêè, êîëè îñîáà, ÿêà ïîäàëà ñêàðãó:
áåçïîñåðåäíüî ó ñêàðç³ çàçíà÷àº ïðî ¿¿ ðîçãëÿä çà ñâîº¿ â³äñóòíîñò³;
ïåðåáóâàº ï³ä âàðòîþ â óñòàíîâ³ âèêîíàííÿ ïîêàðàíü çà ìåæàìè íàñåëåíîãî

ïóíêòó ðîçòàøóâàííÿ ñóäó, äî ÿêîãî ïîäàíî ñêàðãó;
íàëåæíèì ÷èíîì ïîâ³äîìëåíà ïðî ÷àñ, äàòó òà ì³ñöå ïðîâåäåííÿ ñóäîâîãî

çàñ³äàííÿ ç ðîçãëÿäó ñêàðã, îäíàê íå ç’ÿâëÿºòüñÿ â ñóäîâå çàñ³äàííÿ òà íå ïîâ³äîìëÿº
ñóä ïðî ïðè÷èíè íåÿâêè.

Ó íîðìàõ ÊÏÊ Óêðà¿íè íå ïåðåäáà÷åíî ïðàâî ñë³ä÷îãî ñóää³ çàñòîñîâóâàòè
çàõîäè ïðèìóñó ó âèãëÿä³ ïðèâîäó äëÿ çàáåçïå÷åííÿ ó÷àñò³ îñîáè, ÿêà ïîäàëà
ñêàðãó, â ñóäîâîìó çàñ³äàíí³, òîìó íåîáõ³äíî ç’ÿñóâàòè, ÷è ³ñíóº ìîæëèâ³ñòü ðîç-
ãëÿäó ñêàðãè çà â³äñóòíîñò³ îñîáè, ÿêà ¿¿ ïîäàëà [6].

²ñíóº äóìêà, ùî áóëî á ïðàâèëüíèì ïåðåäáà÷èòè â çàêîí³ íîðìó ïðî òå, ùî
ñë³ä÷èé ñóääÿ çà â³äñóòíîñò³ â ñóäîâîìó çàñ³äàíí³ îñîáè, ÿêà ïîäàëà ñêàðãó, âïðàâ³
ïîâòîðíî âèêëèêàòè ¿¿ â ìåæàõ ñòðîêó ðîçãëÿäó ñêàðãè, à ï³ñëÿ éîãî ñïëèíó çà-
êðèòè ïðîâàäæåííÿ ó çâ’ÿçêó ç íåÿâêîþ îñîáè, ÿêà ïîäàëà ñêàðãó, íåçàëåæíî â³ä
ï³äñòàâ íåÿâêè, ÿêùî ïðî íèõ áóâ ïîâ³äîìëåíèé ñë³ä÷èé ñóääÿ, àáî ðîçãëÿíóòè
ñêàðãó ïî ñóò³, ÿêùî ñêàðæíèê ïðîñèâ ðîçãëÿíóòè ñêàðãó áåç éîãî ó÷àñò³ [9, ñ. 48;
4, ñ. 101]. Ùî º ö³ëêîì ïðèéíÿòíèì.

Òàêèì ÷èíîì, ï³äñóìîâóþ÷è çàçíà÷åíå âèùå, ââàæàºìî, ùî áóëî á äîðå÷íî
äîïîâíèòè:

÷àñòèíó 1 ñò. 304 ÊÏÊ Óêðà¿íè ðå÷åííÿì òàêîãî çì³ñòó: “Ïðè îñêàðæåíí³
áåçä³ÿëüíîñò³ ñë³ä÷îãî ÷è ïðîêóðîðà ñòðîê ïîäàííÿ ñêàðãè ïî÷èíàºòüñÿ ç äíÿ, ùî
íàñòóïàº ï³ñëÿ îñòàííüîãî äíÿ, âèçíà÷åíîãî ÊÏÊ Óêðà¿íè äëÿ â÷èíåííÿ ñë³ä÷èì
àáî ïðîêóðîðîì â³äïîâ³äíî¿ ä³¿”;

÷àñòèíó 3 ñò. 306 ÊÏÊ Óêðà¿íè ï³ñëÿ ïåðøîãî ðå÷åííÿ äîïîâíèòè ðå÷åííÿì:
“Êð³ì âèïàäê³â, êîëè îñîáà, ÿêà ïîäàëà ñêàðãó, çâåðíóëàñÿ ³ç çàÿâîþ ïðî ðîçãëÿä
ñêàðãè ïî ñóò³ áåç ¿¿ ó÷àñò³”.
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SOME FEATURES OF THE PROCEDURAL ORDER OF APPEALING 
AGAINST DECISIONS, ACTIONS OR OMISSIONS OF THE 

INVESTIGATOR, PROSECUTOR DURING THE PRE�TRIAL 
INVESTIGATION

The mechanism for appealing decisions, actions or omissions of an investigator
or procurator in the course of a pretrial investigation depends on the observance by
subjects of criminal proceedings of the procedural procedure for appealing decisions,
actions or omissions of an investigator or procurator. Otherwise, the complaint filed
by the person will be returned. And if the complaint is filed against a decision, act
or omission by an investigator or procurator, it is not subject to appeal, the investigator’s
judge or the court takes a decision to refuse to open proceedings. As a result, a copy
of the order refusing commencement of the proceedings shall be immediately sent to
the person filing the complaint, together with the complaint and all materials attached
thereto.

Appealing and filing a complaint includes a request for resolving specific procedural
issues. The statement may contain reports of investigator deficiencies related to a
violation of the law. A separate group of statements is information about unlawful
non-procedural actions or inaction of the investigator during the pre-trial investigation.
The peculiarity of the appeal consists in its purpose, which lies in the realization of
rights and legitimate interests of cancellation of procedural or investigative actions in
case of violation of the current legislation and rights and obligations of participants
of the criminal proceedings.
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Reasons for the decision of the investigating judge to return the complaint
should include cases where: the complaint was filed by a person who is not entitled
to file a complaint; the complaint is not subject to consideration in that court;
complaint is submitted after the expiry of the period of time provided for under
article 304, paragraph 1, of the Code of Criminal Procedure of Ukraine(CCP of
Ukraine), and the person who submitted it does not raise the issue of restoration of
that period or the investigating judge, upon application by the person concerned, will
not find grounds for its restoration (art. 304, paragraph 2, of the CCP of Ukraine),
of which the person who submitted the complaint is immediately sent a copy of the
decision to return the complaint together with the complaint and all the materials
attached thereto.

It is emphasized that the CCP of Ukraine does not define the powers of a
representative of a person who has filed a complaint about a decision, acts or omissions
of an investigator and a procurator during a pre-trial investigation. The issue of
compliance with the time limits for both the submission and consideration of complaints
in court is problematic, as is the question of whether a decision, action or inaction by
the investigator or the procurator is respected. In connection with this, a number of
amendments and additions to the Code of Criminal Procedure of Ukraine have been
proposed.

Keywords: appeal against decisions, investigator’s inactivity, prosecutor’s
inactivity, participants of criminal proceedings, complaint, pre-trial investigation.
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ÓÄÊ 659.4:005.056

Âåñåëîâà Ë³ë³ÿ Þð³¿âíà,
êàíäèäàò þðèäè÷íèõ íàóê,

äîöåíò, çäîáóâà÷ Îäåñüêîãî äåðæàâíîãî
óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ,

ì. Îäåñà, Óêðà¿íà
ORCID ID 0000-0001-6665-0426

ÀÊÒÓÀË²ÇÀÖ²ß ²ÍÔÎÐÌÀÖ²ÉÍÎ¯ ÁÅÇÏÅÊÈ ÒÀ
ÃËÎÁÀËÜÍÎ¯ Ê²ÁÅÐÍÅÒÈ×ÍÎ¯ ÇÀÃÐÎÇÈ

Ó ñòàòò³ äîñë³äæåí³ àêòóàëüí³ ïèòàííÿ ê³áåðíåòè÷íî¿ áåçïåêè ÿê çàãðîçè
ó ãëîáàëüíîìó ê³áåðïðîñòîð³. Àêöåíòîâàíî, ùî òåõí³÷íèé ïðîãðåñ ïðèçâ³â äî
âèíèêíåííÿ íèçêè àáñîëþòíî íîâèõ íåâðåãóëüîâàíèõ ïðàâîì ñóñï³ëüíèõ â³äíîñèí.
Ïðîàíàë³çîâàíî ³íôîðìàö³þ ùîäî íîâèõ àòàê ó ê³áåðíåòè÷í³é ñôåð³ òà âèçíà÷åíî
ãîëîâí³ òåíäåíö³¿ ðîçâèòêó ê³áåðíåòè÷íèõ çàãðîç. Çàóâàæåíî, ùî çà îñòàíí³ ðîêè
çá³ëüøèëèñü ê³áåðíåòè÷í³ àòàêè, ìåòîþ ÿêèõ º çëàì ïðîâ³äíèõ ñèñòåì çàõèñòó
³ ñòâîðåííÿ çàãðîçè íàö³îíàëüí³é ³íôðàñòðóêòóð³. Ï³äñóìîâàíî, ùî ê³áåðçëî÷èíè
õàðàêòåðèçóþòüñÿ âèñîêîþ ëàòåíòí³ñòþ; ñêëàäí³ñòþ âèÿâëåííÿ, ðîçñë³äóâàííÿ
òà äîêàçóâàííÿ, ìàþòü òðàíñíàö³îíàëüíó ñêëàäîâó òà íàíîñÿòü âåëèê³ çáèòêè.

Êëþ÷îâ³ ñëîâà: ê³áåðïðîñò³ð, ê³áåðçëî÷èíè, çàãðîçè, áåçïåêà, ãëîáàë³çàö³ÿ,
ê³áåðíåòè÷í³ çàãðîçè, ³íôîðìàö³éíèé ïðîñò³ð.

Ïðîâ³äíå ì³ñöå ó ñôåð³ çàáåçïå÷åííÿ äåðæàâíî¿ áåçïåêè çàéìàþòü ïèòàííÿ
¿¿ ³íôîðìàö³éíî¿ ñêëàäîâî¿. Òîìó çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè â êðà¿í³ º
âêðàé àêòóàëüíèì òà îá’ºêòèâíî âàæëèâèì, îñîáëèâî ùîäî  ðîçóì³ííÿ ðåàë³çàö³¿
äåðæàâíî¿ ïîë³òèêè, ñïðÿìîâàíî¿ íà ïðîòèä³þ ê³áåðíåòè÷íèì çàãðîçàì.

Ìåòîþ ö³º¿ ñòàòò³ º äîñë³äæåííÿ ïðîáëåìàòèêè ³íôîðìàö³éíî¿ áåçïåêè ç
àêöåíòîì íà âèçíà÷åíí³ òåíäåíö³é ïîøèðåííÿ ê³áåðíåòè÷íèõ çàãðîç.

Ïèòàííÿ, ïîâ’ÿçàí³ ç ³íôîðìàö³éíîþ áåçïåêîþ, à òàêîæ ïðîòèä³ºþ
ê³áåðíåòè÷íèì çàãðîçàì íàáóëè âåëèêî¿ àêòóàëüíîñò³ òà ïåðåáóâàþòü ó öåíòð³
ñóñï³ëüíî¿ óâàãè. Âîäíî÷àñ âàãîìèé íàóêîâèé âíåñîê ó çàçíà÷åí³é ñôåð³ çðîáèëè
â³äîì³ â÷åí³: Î.À. Áàðàíîâ, Â.Ì. Ñåìåíîâ, Î.Î. Ãèðê³í Ì.Ì. Áåçêîðîâàéíèé,
Â.Ì. Áóòóçîâ, Î.ª. Êîðèñò³í, Ä.É. Íèêèôîð÷óê, Þ.Þ. Îðëîâ, Þ.Ì. Îí³ùåíêî,
À.Ë. Òàòóçîâ, Î.Î. ×åðíîíîã òà ³íø³ íàóêîâö³. Ðàçîì ç òèì, íàïðàöþâàííÿ ó
ñôåð³ ³íôîðìàö³éíî¿ áåçïåêè íàäàäóòü ìîæëèâ³ñòü á³ëüø ðåçóëüòàòèâí³øîãî òà
ä³ºâîãî àíàë³çó ê³áåðáåçïåêè, ùî, ó ñâîþ ÷åðãó, çãåíåðóº ìàñèâ çíàíü äëÿ ôîð-
ìóâàííÿ îá´ðóíòîâàíî¿ òà åôåêòèâíî¿ äåðæàâíî¿ ïîë³òèêè ùîäî ïðîòèä³¿ ê³áåð-
íåòè÷íèì çàãðîçàì.

ІНФОРМАЦІЙНЕ ПРАВО.
ПРАВО ІНТЕЛЕКТУАЛЬНОЇ ВЛАСНОСТІ
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Çðîñòàííÿ ñó÷àñíîãî ñóñï³ëüñòâà íåðîçðèâíî ïîâ’ÿçàíå ³ç çàïîá³ãàííÿì
ð³çíîìàí³òíèì çàãðîçàì, ÿê³ ïîñèëþþòüñÿ â ïåð³îä ðåôîðìóâàííÿ áóäü-ÿêî¿ ñôåðè
æèòòºä³ÿëüíîñò³ ñóñï³ëüñòâà [1]. Ïðîôåñîð Îëåêñàíäð Êîðèñò³í çàçíà÷àº, ùî
ïèòàííÿ ïðîòèä³¿ ã³áðèäíèì çàãðîçàì, çîêðåìà, ³íôîðìàö³éíèì òà ê³áåðíåòè÷íèì,
äîñòàòíüî øèðîêî òà êîìïëåêñíî îõîïëþº ïðîáëåìè íàö³îíàëüíî¿ áåçïåêè. Çàçíà-
÷åíå, ïåðø çà âñå, ïîòðåáóº ñóòòºâîãî àíàë³çó ñèòóàö³¿, äîñë³äæåííÿ òèõ ôàêòîð³â,
ùî ñïðè÷èíþþòü íåñïðîìîæí³ñòü åôåêòèâíîãî ðåàãóâàííÿ íà ïðîòèä³þ ã³áðèäíèì
çàãðîçàì, çîêðåìà ó ñôåðàõ ãðîìàäñüêî¿ áåçïåêè òà öèâ³ëüíîãî çàõèñòó. Ïîðÿä ç
öèì, îá’ºêòèâí³ñòü òà îá´ðóíòîâàí³ñòü ðåçóëüòàò³â äîñë³äæåííÿ ïîòðåáóº â³äïîâ³äíî¿
ìåòîäîëîã³÷íî¿ áàçè, ïðèéíÿòíîñò³ äàíèõ, ùî âèêîðèñòîâóþòüñÿ â àíàë³ç³, òà äæå-
ðåë, ç ÿêèõ âîíè íàäõîäÿòü [2; 3].

Ãëîáàë³çàö³éí³ òà ³íòåãðàö³éí³ ïðîöåñè, øâèäê³ òåõíîëîã³÷í³ çì³íè äàþòü
ìîæëèâ³ñòü óñâ³äîìèòè, ùî ñó÷àñíå ³íôîðìàö³éíå ñóñï³ëüñòâî îõîïëþº âñ³ ñôåðè
æèòòºä³ÿëüíîñò³ ëþäèíè ³ äåðæàâè, à ê³áåðñôåðà ñòàëà âàæëèâèì åêîíîì³÷íèì,
ïîë³òè÷íèì ³ ñîö³àëüíèì ðåñóðñîì [4, ñ. 28]. Ïðîòå, ïîñòàâèâøè ñîá³ íà ñëóæáó
ñó÷àñí³ íàäáàííÿ ê³áåðñôåðè, ñóñï³ëüñòâî íå ïåðåäáà÷àëî, ÿê³ ìîæëèâîñò³ äëÿ
çëîâæèâàííÿ ñòâîðþþòü ö³ òåõíîëîã³¿. Ñàìå ç ïî÷àòêó âèêîðèñòàííÿ ²íòåðíåò-
òåõíîëîã³é âèíèê îñîáëèâèé êëàñ çàãðîç íàö³îíàëüí³é áåçïåö³. Îäíàê, ÿê çàçíà÷àº
Î.À. Áàðàíîâ, øèðîêèõ ìàñøòàá³â ïðîáëåìà ê³áåðáåçïåêè íàáóëà òîä³, êîëè ìîæ-
ëèâà øêîäà â³ä ðåàë³çàö³¿ çàãðîç ó ñôåðàõ, äå âèêîðèñòîâóâàëèñü êîìï’þòåðí³ ñè-
ñòåìè òà òåëåêîìóí³êàö³éí³ ìåðåæ³, ñòàëà äîñÿãàòè âåëèêèõ îáñÿã³â [5, ñ. 133]. À
îòæå, ñë³ä óðàõîâóâàòè, ùî ïðîöåñ ãëîáàë³çàö³¿ ³íôîðìàö³éíèõ ïðîöåñ³â ìàº
çâîðîòí³é íåãàòèâíèé á³ê, ÿêèé ìàº ïðÿìå â³äíîøåííÿ äî ïðîöåñ³â çðîñòàííÿ
ê³áåðçëî÷èííîñò³.

Çðîñòàííÿ çàëåæíîñò³ ëþäèíè, ñóñï³ëüñòâà òà íàö³îíàëüíèõ ³íôðàñòðóêòóð
(åíåðãåòè÷íî¿, òðàíñïîðòíî¿, òåëåêîìóí³êàö³éíî¿) â³ä íàëåæíî¿ ðîáîòè ³íôîðìà-
ö³éíî-òåëåêîìóí³êàö³éíèõ ñèñòåì çóìîâëþº ¿õ óðàçëèâ³ñòü â³ä ê³áåðíåòè÷íèõ
çàãðîç, ùî, ó ñâîþ ÷åðãó, ï³äâèùóº ðèçèê âèíèêíåííÿ íàäçâè÷àéíèõ ñèòóàö³é,
ñòâîðþº ðåàëüí³ çàãðîçè æèòòºä³ÿëüíîñò³ ëþäèíè, ñóñï³ëüñòâà, äåðæàâè, ïîäàëüøîìó
ñîö³àëüíî-åêîíîì³÷íîìó ðîçâèòêó òà íàö³îíàëüí³é áåçïåö³ Óêðà¿íè [6, ñ. 299].

Ó Ñòðàòåã³¿ çàáåçïå÷åííÿ ê³áåðíåòè÷íî¿ áåçïåêè Óêðà¿íè çàçíà÷åíî, ùî
ïîáóäîâà ³íôîðìàö³éíîãî ñóñï³ëüñòâà â ð³çíèõ êðà¿íàõ ñâ³òó, ãëîáàë³çàö³ÿ ³íôîð-
ìàö³éíèõ ïðîöåñ³â, ñóòòºâå çðîñòàííÿ ðîë³ ³íôîðìàö³éíî¿ ³íôðàñòðóêòóðè â ð³çíèõ
ñôåðàõ ñóñï³ëüíîãî æèòòÿ ç îäíîãî áîêó ñòâîðþþòü ï³ä´ðóíòÿ äëÿ åôåêòèâíîãî
ñîö³àëüíî-åêîíîì³÷íîãî ðîçâèòêó äåðæàâ, çàäîâîëåííÿ êîíñòèòóö³éíîãî ïðàâà îñîáè
íà ³íôîðìàö³þ, ïîáóäîâè åôåêòèâíî¿ ñèñòåìè äåðæàâíîãî óïðàâë³ííÿ. Ç ³íøîãî, –
 ñó÷àñí³ ³íôîðìàö³éí³ òåõíîëîã³¿, ïåðåòâîðþþòü ³íôîðìàö³éí³ ñèñòåìè óðÿäîâîãî,
îáîðîííîãî, âèðîáíè÷îãî, êðåäèòíî-áàíê³âñüêîãî, êîìóíàëüíîãî òà ³íøèõ ñåêòîð³â
íà íàäçâè÷àéíî âðàçëèâ³ äëÿ ðåàë³çàö³¿ ê³áåðíåòè÷íèõ çàãðîç îá’ºêòè [7].

Ïðè öüîìó áåçïåêà òèñÿ÷³ êîðèñòóâà÷³â ìîæå âèÿâèòèñÿ çàëåæíîþ â³ä
äåê³ëüêîõ çëî÷èíö³â. Ïðîñòîòà, ëåãê³ñòü, àíîí³ìí³ñòü, äîñòóïí³ñòü ³ çàîùàäæåííÿ
÷àñó – ÿêîñò³, ùî ðîáëÿòü ³íôîðìàö³éí³ òåõíîëîã³¿ ïðèâàáëèâèìè äëÿ ëþäñòâà, –
 íå ìîãëè íå ïðèòÿãíóòè äî ñåáå óâàãè îñ³á, ùî çä³éñíþþòü ïðîòèïðàâíó ä³ÿëüí³ñòü.
Ç³ çðîñòàííÿì âèêîðèñòàííÿ ³íôîðìàö³éíèõ òåõíîëîã³é ó ð³çíèõ ñôåðàõ ä³ÿëüíîñò³
ëþäèíè çðîñòàº ³ âèêîðèñòàííÿ ¿õ ç ìåòîþ â÷èíåííÿ ê³áåðçëî÷èí³â.
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ßê çàçíà÷àþòü Î.Â. Îðëîâ òà Þ.Ì. Îíèùåíêî, ê³áåðçëî÷èíí³ñòü º íåìèíó÷èì
íàñë³äêîì ãëîáàë³çàö³¿ ³íôîðìàö³éíèõ ïðîöåñ³â. Æåðòâàìè ê³áåðçëî÷èíö³â ìîæóòü
ñòàòè íå ëèøå îêðåì³ îñîáè àáî ï³äïðèºìñòâà, àëå é ö³ë³ äåðæàâè, ùî, áåçïåðå÷íî,
º çàãðîçîþ íàö³îíàëüí³é áåçïåö³ [8]. Â.Ì. Ñåìåíîâ òà Î.Î. Ãèðê³íà ñëóøíî çàóâà-
æóþòü, ùî ñó÷àñí³ ³íôîðìàö³éí³ òåõíîëîã³¿ ïåðåòâîðþþòü ³íôîðìàö³éí³ ñèñòåìè
óðÿäîâîãî, îáîðîííîãî, âèðîáíè÷îãî, êðåäèòíî-áàíê³âñüêîãî, êîìóíàëüíîãî òà
³íøèõ ñåêòîð³â íà íàäçâè÷àéíî âðàçëèâ³ äëÿ ðåàë³çàö³¿ ê³áåðíåòè÷íèõ çàãðîç
îá’ºêòè [9, ñ. 235].

Ó ñó÷àñíîìó ñâ³ò³ ïðîãðåñ íåìîæëèâèé áåç öèôðîâîãî ³íôðàñòðóêòóðíîãî
áàçèñó – êëþ÷îâîãî êîìïîíåíòó åêîíîì³÷íîãî ðîçâèòêó. Ðåàëüíîþ º ñó÷àñíà
çàëåæí³ñòü ëþäèíè òà ñóñï³ëüñòâà ó ö³ëîìó â³ä ê³áåðïðîñòîðó, ùî îõîïëþº ïðèëàäè,
îáëàäíàííÿ, ïðîãðàìíå çàáåçïå÷åííÿ, êîìï’þòåðíó òåõí³êó, òåëåôîí³þ, ÿê³ º
íåâ³ä’ºìíîþ ñêëàäîâîþ ñó÷àñíî¿ ïîâñÿêäåííî¿ æèòòºä³ÿëüíîñò³. Öå òåëåêîìóí³êà-
ö³éí³ ìåðåæ³ óðÿäîâî¿, âèðîáíè÷î¿ òà ñîö³àëüíî¿ ñôåð, ñåêðåòí³ â³éñüêîâ³ òà ðîç-
â³äóâàëüí³ ìåðåæ³, â³äêðèòèé ²íòåðíåò, ëîêàëüí³ ìåðåæ³ îêðåìèõ ñóá’ºêò³â, ³íø³
ìàñîâ³ ìåðåæ³, ÿê³ ïîâ’ÿçàëè ëþäåé, ãðîìàäè, ï³äïðèºìñòâà òà ñóñï³ëüñòâà. Ñàìå
ðåàëüí³ñòü ê³áåðïðîñòîðó ³ ðîáèòü ðåàëüíèìè ðèçèêè, ÿê³ âèíèêëè ðàçîì ³ç íèì.

Ó öüîìó ³ º ³ðîí³ÿ ³íôîðìàö³éíîãî åïîõè – òåõíîëîã³¿, ùî ôîðìóþòü ìîæ-
ëèâîñò³ äëÿ ðîçâèòêó, ñòâîðþþòü ïëàöäàðì äëÿ ïðîÿâó íåãàòèâíèõ ïðîöåñ³â, íå-
ñàíêö³îíîâàíîãî âòðó÷àííÿ â ³íôîðìàö³éí³ ñèñòåìè òîùî. ÑØÀ ÿê îäíà ç íàéá³ëüø
³íôîðìàö³éíî ðîçâèíåíèõ êðà¿í îäíà ç ïåðøèõ ç³òêíóëèñÿ ç ïðîáëåìîþ çàáåçïå-
÷åííÿ íåäîòîðêàíîñò³ ïðèâàòíîãî æèòòÿ òà åêîíîì³÷íî¿ áåçïåêè äåðæàâè é ãðîìàäÿí.
Çà äàíèìè äîñë³äæåííÿ, ò³ëüêè çà äâà ðîêè ê³áåðçëî÷èíí³ñòü âàðòóâàëà àìåðèêàíöÿì
8 ìëðä äîëàð³â [10, ñ. 16]. Ó ñåðïí³ – æîâòí³ 2008 ðîêó õàêåðè îòðèìàëè äîñòóï
äî åëåêòðîííî¿ ïîøòè ³ íèçêè ôàéë³â ïåðåäâèáîðíî¿ êàìïàí³¿ Áàðàêà Îáàìè,
âêëþ÷àþ÷è äîêóìåíòè, ùî ðîçêðèâàþòü ïîë³òè÷í³ ïîçèö³¿ òà ïëàíè ïî¿çäîê
[10, ñ. 16]. Çà îö³íêàìè ôàõ³âö³â, ëèøå óïðîäîâæ ðîêó, ó ãëîáàëüíîìó âèì³ð³,
ê³áåðçëî÷èíè çàâäàþòü çáèòê³â íà ñóìó äî $ 1 òðëí âëàñíèêàì ³íòåëåêòóàëüíî¿
âëàñíîñò³ [11]. Åêîíîì³÷íå ïðîöâ³òàííÿ áóäü-ÿêîãî ñóñï³ëüñòâà â ÕÕ² ñòîð³÷÷³
çàëåæàòèìå â³ä ê³áåðáåçïåêè.

Ñïîëó÷åí³ Øòàòè Àìåðèêè, ÿê ³ á³ëüø³ñòü êðà¿í Çàõîäó, ç³òêíóëèñÿ ç íåîáõ³ä-
í³ñòþ çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè îñîáè, ñóñï³ëüñòâà òà äåðæàâè, çîêðåìà,
³ çà äîïîìîãîþ àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â, ùî ñïðè÷èíåíî òåõí³÷íèì ïðî-
ãðåñîì ó ñôåð³ òåëåêîìóí³êàö³é òà ³íôîðìàö³éíèõ òåõíîëîã³é, ÿêèé ïðèçâ³â äî
âèíèêíåííÿ íèçêè àáñîëþòíî íîâèõ íåâðåãóëüîâàíèõ ïðàâîì ñóñï³ëüíèõ â³äíîñèí.

Ç ìåòîþ ³íñòèòóö³éíîãî çàáåçïå÷åííÿ ó òðàâí³ 2009 ðîêó ïðè ôåäåðàëüíîìó
óðÿä³ ÑØÀ áóëà ñòâîðåíà ªäèíà Ðàäà ç íàö³îíàëüíî¿ áåçïåêè, îäí³ºþ ç îñíîâíèõ
ôóíêö³é ÿêî¿ º ìîí³òîðèíã ðåàë³çàö³¿ ïîë³òèêè ê³áåðáåçïåêè. Ó Á³ëîìó Äîì³
ñòâîðåíî òàêîæ íîâèé â³ää³ë, ÿêèì êåðóº Êîîðäèíàòîð ç ê³áåðáåçïåêè, ùî ï³äïîðÿä-
êîâóºòüñÿ áåçïîñåðåäíüî Ïðåçèäåíòó [12]. Ó ìåæàõ ñâî¿õ ïîâíîâàæåíü Êîîðäèíàòîð
º â³äïîâ³äàëüíèì çà ³íòåãðàö³þ ³ çëàãîäæåíó ðîáîòó óñ³õ ñêëàäîâèõ äåðæàâíîãî
óïðàâë³ííÿ ó ñôåð³ ê³áåðáåçïåêè, çà ñï³âïðàöþ îô³ñó àäì³í³ñòðàö³¿ Ïðåçèäåíòà òà
çà êîîðäèíàö³þ ä³é ó âèïàäêó íàñòàííÿ íàäçâè÷àéíî¿ ïîä³¿ àáî ê³áåðàòàêè.

Ó ñâî¿é äîïîâ³ä³ â³ä 29 òðàâíÿ 2009 ðîêó Îáàìà âèçíà÷èâ ï’ÿòü ãîëîâíèõ
íàïðÿì³â ä³ÿëüíîñò³, çîêðåìà: ðîçðîáêà íîâî¿ ñòðàòåã³¿ çàáåçïå÷åííÿ áåçïåêè
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³íôîðìàö³éíî-òåëåêîìóí³êàö³éíèõ ìåðåæ Àìåðèêè; íàëàãîäæåííÿ âçàºìîä³¿
äåðæàâíèõ òà ì³ñöåâèõ îðãàí³â âëàäè ç ìåòîþ çàáåçïå÷åííÿ îðãàí³çîâàíî¿ â³äïîâ³ä³
íà ê³áåðàòàêè; çì³öíåííÿ ñï³âðîá³òíèöòâà äåðæàâíîãî òà ïðèâàòíîãî ñåêòîð³â,
îñê³ëüêè ïåðåâàæíà ê³ëüê³ñòü íàéâàæëèâ³øèõ ³íôîðìàö³éíèõ ³íôðàñòðóêòóð ó
ÑØÀ ïåðåáóâàº ó âëàñíîñò³ àáî óïðàâëÿºòüñÿ ïðèâàòíèì ñåêòîðîì; çàïðîâàäæåííÿ
íàö³îíàëüíî¿ ïðîïàãàíäèñòñüêî¿ êàìïàí³¿ ç ìåòîþ ïîøèðåííÿ ñåðåä íàñåëåííÿ
³íôîðìîâàíîñò³ òà ãðàìîòíîñò³ ó ñôåð³ öèôðîâèõ òåõíîëîã³é [13].

Ó ñ³÷í³ 2010 ðîêó ï³ä ÷àñ Âñåñâ³òíüîãî åêîíîì³÷íîãî ôîðóìó â Äàâîñ³ ãëàâà
êîìïàí³¿-ðîçðîáíèêà àíòèâ³ðóñíèõ ïðîãðàì McAfee Äåéâ ä³ Âåëò ñïîâ³ñòèâ ó÷àñíèê³â
ïðî ïî÷àòîê åïîõè “ãîíêè îçáðîºíü” ó ê³áåðïðîñòîð³. Çà éîãî ñëîâàìè, îñòàíí³ì
÷àñîì ñïîñòåð³ãàºòüñÿ ðóõ äåðæàâíèõ êîìï’þòåðíèõ ñòðóêòóð â³ä òðàäèö³éíèõ
îáîðîííèõ ñòðàòåã³é äî íàñòóïàëüíèõ. ²íòåðíåò ñòàº ïîëåì ì³æíàðîäíèõ áîéîâèõ
ä³é. Ï³âòîðà-äâà äåñÿòêè êðà¿í, ñåðåä ÿêèõ Ðîñ³ÿ, ÑØÀ òà Êèòàé, ãîòóþòüñÿ äî
ìîæëèâèõ îïåðàö³é â ²íòåðíåò³. Åêñïåðòè âæå çàêëèêàþòü äî àêòèâíîãî ïóáë³÷íîãî
îáãîâîðåííÿ ïðîáëåìè â³ðòóàëüíèõ âîºí [14, ñ. 58].

Ôàõ³âö³ McAfee âèÿâèëè îçíàêè çàñòîñóâàííÿ “ê³áåðçáðî¿” ïðèíàéìí³ â
ï’ÿòè êðà¿íàõ – ÑØÀ, Êèòàé, Ðîñ³ÿ, ²çðà¿ëü òà Ôðàíö³ÿ. ² öåé ñïèñîê ðîçøè-
ðþâàòèìåòüñÿ. Ö³ äàí³ áóëè ïðåäñòàâëåí³ ùå âîñåíè 2009 ðîêó â ÷åðãîâ³é äîïîâ³ä³
McAfee “Çâ³ò ïðî â³ðòóàëüíó çëî÷èíí³ñòü” [15]. Ñïîñòåð³ãàºòüñÿ ð³çêå çá³ëüøåííÿ
ê³ëüêîñò³ õàêåðñüêèõ àòàê â óñüîìó ñâ³ò³. Çà ï³äðàõóíêàìè McAfee, çà ð³ê ê³ëüê³ñòü
íîâèõ øê³äëèâèõ ïðîãðàì çðîñëà íà 500 %. Ñïîñòåð³ãàºòüñÿ ï³äâèùåíà óâàãà
ñâ³òîâî¿ ãðîìàäñüêîñò³ äî ê³áåðíåòè÷íî¿ ñôåðè. Öå íàî÷íî äåìîíñòðóº, íà äóìêó
ä³ Âåëòà, íåäàâí³é âèïàäîê ³ç êîìïàí³ºþ Google, ÿêà ï³ñëÿ õàêåðñüêî¿ àòàêè íà
ïîøòîâèé ñåðâ³ñ çàÿâèëà ïðî íàì³ð ïðèïèíèòè ðîáîòó â Êèòà¿. Àëå öå áóâ ëèøå
îäèí ³ç áàãàòüîõ ïîä³áíèõ íàïàä³â çà îñòàíí³ ðîêè, á³ëüø³ñòü æå ç íèõ áóëè
íåïîì³÷åí³. Òèì ÷àñîì åêñïåðòè ïîïåðåäæàþòü, ùî â ìàéáóòíüîìó ê³áåðàòàêè
ïðîòè êëþ÷îâèõ îá’ºêò³â æèòòºçàáåçïå÷åííÿ, ÿê³ â á³ëüøîñò³ ðîçâèíåíèõ êðà¿í
íåäîñòàòíüî çàõèùåí³, ìîæóòü îáåðíóòèñÿ âåëè÷åçíèì çáèòêîì. Óæå çàðàç, ÿê
ïîêàçàëî äîñë³äæåííÿ McAfee, àòàêè õàêåð³â îáõîäÿòüñÿ â ñåðåäíüîìó â $ 6,3 ìëí
íà äîáó, òîáòî â $ 1,75 ìëðä íà ð³ê ó âñüîìó ñâ³ò³ [16, ñ. 45]. Íàéäîðîæ÷³ – íàïàäè
íà ìåðåæåâó ³íôðàñòðóêòóðó íàôòîãàçîâîãî ñåêòîðà. Àíòèâ³ðóñíà êîìïàí³ÿ McAfee
ñï³ëüíî ç Öåíòðîì ñòðàòåã³÷íèõ ³ ì³æíàðîäíèõ äîñë³äæåíü (CSIS) ïðåäñòàâèëà
íà Âñåñâ³òíüîìó åêîíîì³÷íîìó ôîðóì³ â Äàâîñ³ çâ³ò ïðî ðåçóëüòàòè äîñë³äæåííÿ,
ïðîâåäåíîãî ñåðåä øåñòèñîò êåð³âíèê³â íàôòîâèõ ³ ãàçîâèõ îá’ºêò³â, åëåêòðîñòàíö³é
òà ³íøî¿ êðèòè÷íî âàæëèâî¿ ³íôðàñòðóêòóðè.

Çàçíà÷åíå ï³äòâåðäæóºòüñÿ é ³íøèìè äîñë³äæåííÿìè. Ó ìåæàõ åêñïåðòíîãî
îïèòóâàííÿ 54 % ðåñïîíäåíò³â, ÿê³ çàéìàþòü âèù³ ëàíêè ìåíåäæìåíòà ï³äïðèºìñòâ,
ñïîâ³ñòèëè ïðî íàÿâí³ çáèòêè â³ä âåëèêîìàñøòàáíèõ ê³áåðàòàê, ùî áóëè  ó
ìèíóëîìó. Îêð³ì òîãî, 37 % ðåñïîíäåíò³â ïîâ³äîìèëè ïðî òå, ùî ÷åðåç ñêîðî÷åííÿ
êîðïîðàòèâíèõ áþäæåò³â ñèòóàö³ÿ ç ê³áåðáåçïåêîþ ïîã³ðøèëàñÿ. À 40 % îïèòàíèõ
î÷³êóþòü âåëèêîãî ³íöèäåíòó â ñôåð³ ê³áåðíåòè÷íî¿ áåçïåêè. Ñåðåäíÿ âåëè÷èíà
çáèòê³â, ñïðîâîêîâàíèõ âòðó÷àííÿì ó ðîáîòó IT-ñèñòåì, ïðîãíîçóºòüñÿ â ìåæàõ
6,3 ì³ëüéîíà äîëàð³â íà äåíü. Â³äïîâ³äàëüí³ñòü çà çàïîá³ãàííÿ òàêèì àòàêàì 45 %
îïèòàíèõ ïîêëàäàþòü íà ðåã³îíàëüí³ àáî ì³ñöåâ³ îðãàíè âëàäè [17, ñ. 27].

Äîñë³äíèöüê³ óñòàíîâè ÎÎÍ òàêîæ àêòèâíî çàéìàþòüñÿ îö³íþâàííÿì
³íôîðìàö³éíî¿ áåçïåêè ó ãëîáàëüíîìó ñâ³ò³. Çîêðåìà, íàÿâí³ àíàë³òè÷í³ ³í³ö³àòèâè
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ùîäî ìîæëèâîñò³ ñòâîðåííÿ íàñòóïàëüíèõ îçáðîºíü äëÿ àòàê íà ³íôîðìàö³éí³
ñèñòåìè é ìåðåæ³. Íà 55-é ³ 56-é Ãåíåðàëüíèõ Àñàìáëåÿõ ÎÎÍ áóëè ïðèéíÿò³
ðåçîëþö³¿ 55/63 ³ 56/121, ùî ñïðÿìîâóâàëèñÿ íà áîðîòüáó ç êðèì³íàëüíèì âèêîðè-
ñòàííÿì ³íôîðìàö³éíî¿ ³íôðàñòðóêòóðè. Çàçíà÷àëîñÿ, ùî âðàçëèâîñò³ ³íôîðìàö³é-
íî¿ ³íôðàñòðóêòóðè çá³ëüøóþòü ìîæëèâ³ñòü ê³áåðíåòè÷íèõ àòàê, ³ ñóñï³ëüñòâî
ìàº áóòè ãîòîâèì äî öèõ òåõíîëîã³÷íèõ âèêëèê³â, à òàêîæ, ùî öå ïèòàííÿ ÿê
ñòðàòåã³÷íî¿ âàæëèâîñò³, òàê ³ ïîë³òè÷íî¿ âîë³, åêîíîì³÷íî¿ òà ñîö³àëüíî¿ â³äïîâ³äàëü-
íîñò³ [18]. Çàïîá³ãàííÿ öèì çàãðîçàì ïîòðåáóº óçãîäæåíèõ ä³é ì³æ íàö³ÿìè
òà ì³æíàðîäíèìè îá’ºäíàííÿìè, à òàêîæ ì³æ äåðæàâíèì ³ ïðèâàòíèì ñåêòîðà-
ìè.

Ó ãðóäí³ 2003 ð. 57-ìà Ãåíåðàëüíà Àñàìáëåÿ ÎÎÍ ïðèéíÿëà ðåçîëþö³þ 57/
239 “Ñòâîðåííÿ ãëîáàëüíî¿ êóëüòóðè ê³áåðáåçïåêè”, çà ÿêîþ êóëüòóðà áåçïåêè
ìàº ôîðìóâàòèñÿ ó âçàºìîä³¿ äåðæàâíèõ ³ ïðèâàòíèõ ó÷àñíèê³â, âêëþ÷àþ÷è ðîç-
ðîáíèê³â ³ êîðèñòóâà÷³â ²Ò, ðåãóëÿòîðí³ é íàãëÿäîâ³ îðãàíè. Çàçíà÷åíî, ùî íåîá-
õ³äíèì º óñâ³äîìëåííÿ ³ñíóþ÷èõ ðèçèê³â ïðè âïðîâàäæåíí³ ²Ò â ³íäóñòð³àëüíó,
åêîíîì³÷íó, ñîö³àëüíó ñôåðè, ³äåíòèô³êàö³ÿ äæåðåë çàãðîç ³ îá’ºêò³â êðèòè÷íî¿
³íôðàñòðóêòóðè, ðîçðîáêà ìåòîäîëîã³¿ îö³íþâàííÿ çàãðîç òà àäåêâàòíîñò³ çàõîä³â
çàõèñòó ç óðàõóâàííÿì åòè÷íèõ ³ äåìîêðàòè÷íèõ ïðèíöèï³â, ôîðìóâàííÿ ñèñòåìè
óïðàâë³ííÿ áåçïåêîþ [18].

Ó ãðóäí³ 2003 ðîêó 58-ìà Ãåíåðàëüíà Àñàìáëåÿ ÎÎÍ ïðèéíÿëà ðåçîëþö³þ
58/199 ùîäî ñòâîðåííÿ ãëîáàëüíî¿ êóëüòóðè ³íôîðìàö³éíî¿ áåçïåêè òà çàõèñòó
êðèòè÷íî¿ ³íôîðìàö³éíî¿ ³íôðàñòðóêòóðè [19], â ÿê³é ï³äêðåñëþºòüñÿ âçàºìîçàëåæ-
í³ñòü êðà¿í ó çâ’ÿçêó ç³ çðîñòàííÿì çàãðîç òà âðàçëèâîñò³, íàãîëîøóºòüñÿ íà âàæ-
ëèâîñò³ çàëó÷åííÿ ìåíø ðîçâèíóòèõ êðà¿í ó ïðîöåñ çàõèñòó êðèòè÷íî¿ ³íôîðìàö³é-
íî¿ ³íôðàñòðóêòóðè øëÿõîì íàäàííÿ ìåòîäîëîã³÷íî¿ ³ òåõíîëîã³÷íî¿ ï³äòðèìêè,
âèêîðèñòàííÿ íàéêðàùèõ ïðèíöèï³â ó ö³é ñôåð³, íàïðèêëàä, óçãîäæåíèõ íà ïàðèçü-
ê³é çóñòð³÷³ 2003 ðîêó.

Íàö³îíàëüíà áåçïåêà Óêðà¿íè, ¿¿ åêîíîì³÷íå ïðîöâ³òàííÿ òà ñîö³àëüíå
áëàãîïîëó÷÷ÿ âñå á³ëüøå çàëåæàòü â³ä äîñòóïíîñò³, ö³ë³ñíîñò³ òà êîíô³äåíö³éíîñò³
³íôîðìàö³éíèõ ðåñóðñ³â, ùî çàáåçïå÷óþòüñÿ ³íôîðìàö³éíèìè òà êîìóí³êàö³éíèìè
òåõíîëîã³ÿìè, àáî â á³ëüø øèðîêîìó ðîçóì³íí³ –  ê³áåðïðîñòîðîì. Âîäíî÷àñ
çðîñòàííÿ çàëåæíîñò³ â³ä ³íôîðìàö³éíî-êîìóí³êàö³éíèõ òåõíîëîã³é ðîáèòü ñó÷àñíå
óêðà¿íñüêå ñóñï³ëüñòâî á³ëüø óðàçëèâèì ïåðåä ìîæëèâèìè íåãàòèâíèìè íàñë³äêà-
ìè ïðîòèïðàâíîãî âèêîðèñòàííÿ ê³áåðïðîñòîðó [7]. Òîìó àêòóàëüíèì º ïèòàííÿ
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ çàáåçïå÷åííÿ òà îðãàí³çàö³¿ ê³áåðáåçïåêè
ÿê ñòðóêòóðíîãî åëåìåíòà íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè.

Ìîæíà êîíñòàòóâàòè, ùî â Óêðà¿í³ â ïîâíîìó îáñÿç³ ïðèñóòí³ âñ³ êëþ÷îâ³
“êëàñè÷í³” ê³áåðçëî÷èíè ³ ùîðîêó ¿õ ê³ëüê³ñòü çðîñòàº [20]. Äîñë³äæåííÿ â³äîìîãî
í³ìåöüêîãî îïåðàòîðà çâ’ÿçêó Deutsche Telecom ï³äòâåðäæóþòü âèñîêèé ð³âåíü
çàãðîç ó ê³áåðïðîñòîð³, ó ðåçóëüòàò³ ÿêîãî Óêðà¿íà çàéìàº ÷åòâåðòå ì³ñöå ó ñâ³ò³
ñåðåä êðà¿í-äæåðåë ê³áåðíåòè÷íèõ àòàê. Ò³ëüêè ïðîòÿãîì ëþòîãî 2013 ð. ç òåðèòîð³¿
Óêðà¿íè ¿õ áóëî çä³éñíåíî 566 òèñÿ÷ [21].

Äî ãîëîâíèõ òåíäåíö³é ðîçâèòêó ê³áåðíåòè÷íèõ çàãðîç â³äíîñÿòü:
– çðîñòàííÿ ê³ëüêîñò³ ê³áåðíåòè÷íèõ àòàê, áàãàòî ç ÿêèõ ïðèçâîäÿòü äî âå-

ëèêèõ âòðàò;
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– çðîñòàííÿ ñêëàäíîñò³ ê³áåðíåòè÷íèõ àòàê, ÿê³ ìîæóòü âêëþ÷àòè ê³ëüêà
åòàï³â ³ çàñòîñîâóâàòè ñïåö³àëüí³ ìåòîäè çàõèñòó â³ä ìîæëèâèõ ìåòîä³â ïðîòèä³¿;

– âïëèâ ïðàêòè÷íî íà âñ³ åëåêòðîíí³ (öèôðîâ³) ïðèñòðî¿, ñåðåä ÿêèõ îñòàíí³ì
÷àñîì âñå á³ëüøîãî çíà÷åííÿ íàáóâàþòü ìîá³ëüí³ ïðèñòðî¿, à âîíè íàéá³ëüøîþ
ì³ðîþ ñõèëüí³ äî ðèçèê³â ó ñôåð³ ê³áåðáåçïåêè;

– óñå ÷àñò³ø³ âèïàäêè íàïàäó íà ³íôîðìàö³éíó ³íôðàñòðóêòóðó âåëèêèõ
êîðïîðàö³é, íàéâàæëèâ³øèõ ïðîìèñëîâèõ îá’ºêò³â ³ íàâ³òü äåðæàâíèõ ñòðóêòóð;

– çàñòîñóâàííÿ íàéá³ëüø ðîçâèíåíèìè ó ñôåð³ êîìï’þòåðíèõ òåõíîëîã³é
êðà¿íàìè çàñîá³â ³ ìåòîä³â ê³áåðíåòè÷íèõ íàïàä³â íà ³íø³ äåðæàâè [22].

Öå ï³äòâåðäæóºòüñÿ ïðàêòè÷íî ùîäåííèìè çâåäåííÿìè íîâèí, ó ÿêèõ ïîâ³-
äîìëÿºòüñÿ ïðî íîâ³ àòàêè â ê³áåðíåòè÷í³é ñôåð³. Òàê, íàïðèêëàä, çà îñòàíí³ ðî-
êè çá³ëüøèëèñü ê³áåðíåòè÷í³ àòàêè, ìåòîþ ÿêèõ º çëàì ïðîâ³äíèõ ñèñòåì çàõèñòó
³ ñòâîðåííÿ çàãðîçè íàö³îíàëüí³é ³íôðàñòðóêòóð³ (éìîâ³ðíå äæåðåëî – Êèòàé) [23].
Ó 2013 ð. ïðåäñòàâíèêàìè Ëàáîðàòîð³¿ Êàñïåðñüêîãî áóëî îïóáë³êîâàíî ³íôîðìàö³þ
ïðî ðîçêðèòòÿ øïèãóíñüêî¿ ìåðåæ³ Red October, ÿêà ïðîòÿãîì ï’ÿòè ðîê³â çàé-
ìàëàñÿ ðîçêðàäàííÿì äåðæàâíèõ ñåêðåò³â. Öå ñêëàäíèé êîìïëåêñ øê³äëèâèõ
ïðîãðàì (áëèçüêî 1000 øê³äëèâèõ ôàéë³â, ùî íàëåæàòü äî 30 ð³çíèõ ãðóï ìîäó-
ë³â) [24]. Àíàëîã³÷í³ ìåòîäè âæå àêòèâíî çàñòîñîâóþòüñÿ ³ äëÿ ìîá³ëüíèõ ïðèñòðî¿â
íà ïëàòôîðì³ Android [25].

Íà ïî÷àòêó 2014 ð. áóëî çä³éñíåíî ñåð³þ àòàê íà íàéá³ëüø³ àìåðèêàíñüê³
ÇÌ², ùî çìóñèëî óðÿä ÑØÀ ùå ðàç ñåðéîçíî çàäóìàòèñÿ ïðî ïîñèëåííÿ ê³áåðáåç-
ïåêè ó êðà¿í³ [26].

Çà îö³íêàìè ²íòåðïîëó, ê³ëüê³ñòü ê³áåðçëî÷èí³â çðîñòàº ïðîïîðö³éíî ê³ëüêîñò³
êîìï’þòåðíèõ ìåðåæ, à òåìïè çðîñòàííÿ ïðàâîïîðóøåíü òà çëî÷èí³â ó ê³áåðïðîñòîð³
º íàéøâèäøèìè íà ïëàíåò³. À îòæå, ïðîáëåìà ïðàâîâîãî òà îðãàí³çàö³éíîãî çàáåç-
ïå÷åííÿ ê³áåðáåçïåêè ìàº áåçïîñåðåäíº â³äíîøåííÿ äî îá³ãó ³íôîðìàö³¿, òàêîæ ³
ùîäî çàáåçïå÷åííÿ ñóá’ºêò³â ³íôîðìàö³éíèõ â³äíîñèí ñâîº÷àñíîþ, ïîâíîþ òà äî-
ñòîâ³ðíîþ ³íôîðìàö³ºþ, à êð³ì òîãî, äî íåäîïóùåííÿ íåñàíêö³îíîâàíîãî âèêîðè-
ñòàííÿ ³ ïîøèðåííÿ ³íôîðìàö³¿, ïîðóøåííÿ ¿¿ ö³ë³ñíîñò³ òà êîíô³äåíö³éíîñò³.
Ê³áåðçëî÷èíè õàðàêòåðèçóþòüñÿ òàêèìè îñîáëèâîñòÿìè: âèñîêîþ ëàòåíòí³ñòþ;
ñêëàäí³ñòþ ¿õ âèÿâëåííÿ òà ðîçñë³äóâàííÿ; ñêëàäí³ñòþ äîêàçóâàííÿ çà ìàòåð³àëàìè
êðèì³íàëüíèõ ïðîâàäæåíü; òðàíñíàö³îíàëüíîþ ñêëàäîâîþ â îñíîâíîìó ç âèêî-
ðèñòàííÿì ³íôîðìàö³éíî¿ ìåðåæ³ ²íòåðíåò; âèñîêèì çáèòêîì íàâ³òü â³ä îäèíè÷íîãî
çëî÷èíó.
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APDATING OF INFORMATION SECURITY AND 
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The article focuses on research regarding cyber security as a threat in global
cyberspace. It is emphasized that technological progress in telecommunications and
information technologies has led to the emergence of a number of completely new
unregulated social relations. According to this aspect, most States faced the need of
ensuring information security of the individual, society and the State, primarily
through administrative and legal means.

The questions of countering hybrid threats, in particular information and cyber
threats, cover national security issues in a broad and comprehensive manner. Therefore,
there is a need for a significant analysis of the situation, investigating the factors that
cause failure to respond effectively and counter hybrid threats, in particular in the
areas of public security and protection. However, the objectivity and validity of the
research results requires an appropriate methodological basis, the acceptability of the
data used in the analysis and the sources from which they are coming.

Analyzing information on new attacks in the area of cybernetics, the main trends
in the development of cyber threats have been identified, and it has also been noted
that in recent years there has been an increase in cyber attacks aimed at disrupting
advanced systems of protection and threatening national infrastructure.

Particular emphasis is placed on the fact that today there is a pressing problem
of legal and organizational cybersecurity. In this context, this is directly related to the
circulation of information, ensuring that subjects of information relations are provided
with timely, complete and accurate information, to prevent unauthorized use and
dissemination of information, violating its integrity and confidentiality.

The article concludes that cybercrime is characterized by high latency; difficulty
of detection and investigation; difficulty of proving from the materials of criminal
proceedings; transnational component mainly using the Internet information network;
high damage even from a single crime.
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ÍÀÖ²ÎÍÀËÜÍÀ ÏÎË²Ö²ß ÓÊÐÀ¯ÍÈ

Ðîçãëÿäàþòüñÿ îñîáëèâîñò³ ïñèõîëîãî-ïåäàãîã³÷íî¿ ï³äãîòîâêè ïåðñîíàëó äî
îêðåìèõ òàêòè÷íèõ ³ ñïåö³àëüíèõ çàõîä³â, ÿê³ ïðîâîäèòü Íàö³îíàëüíà ïîë³ö³ÿ Óê-
ðà¿íè. Ïðîâîäèòüñÿ âèâ÷åííÿ îñîáëèâîñòåé ðîçðîáëåííÿ íîâèõ àáî âäîñêîíàëåííÿ
íàÿâíèõ ïñèõîëîãî-ïåäàãîã³÷íèõ ôîðì, ìåòîä³â ³ çàñîá³â ï³äãîòîâêè äî ïðîâåäåííÿ
ÿê ³íäèâ³äóàëüíî-êîëåêòèâíèõ ñïåö³àëüíèõ çàõîä³â ïîë³ö³¿, òàê ³ çàõîä³â, ùî ïðî-
âîäÿòüñÿ ó ò³ñí³é âçàºìîä³¿ ç ³íøèìè ñèëîâèìè é ïðàâîîõîðîííèìè â³äîìñòâàìè,
à òàêîæ çàïðîïîíîâàíî ïåâí³ øëÿõè (³íñòðóìåíòàð³é) ¿õ îïòèì³çàö³¿.

Êëþ÷îâ³ ñëîâà: òàêòè÷í³ é ñïåö³àëüí³ çàõîäè, Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè,
ïñèõîëîãî-ïåäàãîã³÷íà ï³äãîòîâêà, ñëóæáîâà ä³ÿëüí³ñòü, ñò³éê³ñòü, ï³äãîòîâëåí³ñòü,
ãîòîâí³ñòü.

Ó ñëóæáîâ³é ä³ÿëüíîñò³ ïðàö³âíèê³â ïðàâîîõîðîííèõ òà ì³ë³òàðèçîâàíèõ
ñèë îñòàíí³ì ÷àñîì äîâîë³ ÷àñòî âèíèêàº íåîáõ³äí³ñòü çàñòîñóâàííÿ ÷³òêî âèçíà÷åíèõ
çàõîä³â ïðèìóñó. Çàçâè÷àé ¿õí³ ä³¿, âèä òà ³íòåíñèâí³ñòü çàëåæàòü â³ä õàðàêòåðó
ñêîþâàíèõ ïðàâîïîðóøåíü, íàÿâíîñò³ ðåàëüíèõ ôàêòîð³â ðèçèêó, ³ñíóþ÷èõ íåáåçïåê,
ñòàíó îïåðàòèâíî¿ îáñòàíîâêè, à òàêîæ ïðîôåñ³éíî-ïñèõîëîã³÷íî¿ ï³äãîòîâëåíîñò³
é ãîòîâíîñò³ ïåðñîíàëó äî ä³é â åêñòðåìàëüíèõ ñèòóàö³ÿõ íåâèçíà÷åíî¿ ñïðÿìî-
âàíîñò³.

Íà æàëü, óðàõîâóþ÷è ñüîãîäí³øí³ ðåàë³¿, â ðîáîò³ ñó÷àñíîãî ïîë³öåéñüêîãî
÷³òêî ïðîñë³äêîâóºòüñÿ íåäîñòàòí³é ð³âåíü çàãàëüíî¿ ³íäèâ³äóàëüíî¿ ï³äãîòîâëåíîñò³
äî ä³ÿëüíîñò³ â ñêëàäíèõ óìîâàõ. Âîäíî÷àñ íîâå, íåçâè÷íå é íåõàðàêòåðíå â çà-
ãàëüí³é òàêòèö³ ä³é ïîë³ö³¿, â³äñóòí³ñòü êîíêðåòíèõ, ñóòî ñïåöèô³÷íèõ çíàíü,

ÞÐÈÄÈ×ÍÀ ÏÑÈÕÎËÎÃ²ß ÒÀ ÏÅÄÀÃÎÃ²ÊÀ.
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óì³íü òà ïðàêòè÷íèõ íàâè÷îê, íåäîîö³íêà ÷è ïåðåîö³íêà íåáåçïåê ó êðèòè÷íèõ
ñèòóàö³ÿõ, ïðîìàõè é ïîìèëêè äóæå ÷àñòî ïðèçâîäÿòü äî òÿæêèõ ³ íåãàòèâíèõ
íàñë³äê³â.

Êð³ì òîãî, ïîä³¿ îñòàíí³õ ðîê³â äåìîíñòðóþòü íàì òå, ùî ðåçóëüòàòèâí³ñòü
ÿê ïîë³öåéñüêèõ, òàê ³ çàãàëîì ñïåö³àëüíèõ, â³éñüêîâèõ ÷è ñï³ëüíèõ îïåðàö³é òà
çàõîä³â ùîäî ïðèïèíåííÿ áóäü-ÿêèõ ïðàâîïîðóøåíü ³ çëî÷èííèõ ïðîÿâ³â áåçïî-
ñåðåäíüî çàëåæèòü â³ä ³íäèâ³äóàëüíî¿ òà êîëåêòèâíî¿ çëàãîäæåíîñò³, âèñîêèõ ìî-
ðàëüíî-âîëüîâèõ ÿêîñòåé, â³äì³ííî¿ òàêòè÷íî¿, âîãíåâî¿, ô³çè÷íî¿, äîìåäè÷íî¿
ï³äãîòîâëåíîñò³ òà ïñèõîëîã³÷íî¿ ãîòîâíîñò³ çàä³ÿíîãî îñîáîâîãî ñêëàäó, éîãî óì³ëèõ,
äîñêîíàëèõ ³ âïåâíåíèõ ä³é ó ð³çíèõ ïåðèïåò³ÿõ äîâîë³ íåïðîñòî¿ îïåðàòèâíî-
ñëóæáîâî¿ ä³ÿëüíîñò³.

Ïðîòå íåâáëàãàííà ³ñòîð³ÿ ìàéæå êîæíîãî äíÿ ïåðåêîíëèâî äîâîäèòü íàì
òîé ôàêò, ùî ñó÷àñíîìó ïîë³öåéñüêîìó äàâíî âæå çàìàëî ñóòî ôàõîâî¿ ï³äãîòîâêè,
îñê³ëüêè ì³æðåã³îíàëüíèé ³ òåðèòîð³àëüíèé ïðèíöèï çàâäàíü, ÿê³ âèêîíóþòüñÿ,
äåìîíñòðóº âàð³àòèâíó ð³çíèöþ ¿õ âèêîíàííÿ, ùî óñêëàäíþºòüñÿ ³ñòîòíèì âïëèâîì
ïîòî÷íèõ ñîö³àëüíèõ, ïîë³öåéñüêèõ òà âîºí³çîâàíèõ ïðîöåñ³â ³ ÿâèù. Òàêîæ ñë³ä
â³äçíà÷èòè, ùî îáñÿãè, íàÿâí³ñòü ³ çàñòîñóâàííÿ îñòàíí³ìè ðîêàìè õîëîäíî¿ òà âîã-
íåïàëüíî¿ çáðî¿, âèáóõ³âêè òà áîºïðèïàñ³â “ïåâíèìè” êàòåãîð³ÿìè ãðîìàäÿí ïåðåòâî-
ðþþòü çâè÷í³ ïîë³öåéñüê³ “ïåðåâ³ðêè é â³äïðàöþâàííÿ” íà ðàéîíè ìàñøòàáíèõ
áîéîâèõ ä³é.

Áàãàòî â³ò÷èçíÿíèõ ³ çàðóá³æíèõ ó÷åíèõ ïðèñâÿòèëè ñâî¿ ïðàö³ ö³é òåìàòèö³.
Íà ïåðøèé ïîãëÿä, îçíà÷åí³ ïðîáëåìè í³êîëè íå çàëèøàëèñÿ áåç íàëåæíî¿ óâàãè,
îäíàê ïðîòÿãîì îñòàíí³õ äâîõ ðîê³â áóëî ç’ÿñîâàíî, ùî ïèòàííÿ çàáåçïå÷åííÿ
îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ïðîòèä³¿ çëî÷èííîñò³, ï³äòðèìàííÿ ïóáë³÷íî¿ áåçïåêè
³ ïîðÿäêó, à òàêîæ çàãàëüíèõ ³ ñïåöèô³÷íèõ àñïåêò³â ï³äãîòîâëåíîñò³ é ãîòîâíîñò³
ñïåö³àëüíî ïðèçíà÷åíîãî äëÿ öüîãî ì³ë³òàðèçîâàíîãî òà ïîë³öåéñüêîãî ïåðñîíàëó
â³äîáðàæåíå â äîñë³äæåííÿõ ïåðåâàæíî ëèøå â÷åíèõ-ïðàâîîõîðîíö³â. Äî òîãî æ,
çâàæàþ÷è íà ñó÷àñí³ ïðîöåñè òðàíñôîðìàö³éíèõ çì³í ñóñï³ëüñòâà òà ðåôîðìóâàííÿ
áàãàòüîõ äåðæàâíèõ ³íñòèòóö³é (ùî âæå äîñòàòíüî äàëåêî âèéøëè çà ìåæ³ ðàí³øå
ïðîâåäåíèõ íàóêîâèõ ðîá³ò ³ äîñÿãíóòèõ çäîáóòê³â), ïîñòàº ö³ëà íèçêà äîäàòêîâèõ
çàâäàíü ³ ïðîáëåì, ÿê³ ïîòðåáóþòü ³ííîâàö³éíîãî ðîçðîáëåííÿ, àïðîáàö³¿,
âïðîâàäæåííÿ òà, çà íåîáõ³äíîñò³, â³äïîâ³äíîãî ðåäàãóâàííÿ ÷è ðåãóëþâàííÿ.

Ñàìå òîìó, âðàõîâóþ÷è âàæëèâ³ñòü çàçíà÷åíîãî âèùå, ìåòîþ íàøîãî äîñë³ä-
æåííÿ º âèâ÷åííÿ îñîáëèâîñòåé ðîçðîáëåííÿ íîâèõ àáî âäîñêîíàëåííÿ íàÿâíèõ
ïñèõîëîãî-ïåäàãîã³÷íèõ ôîðì, ìåòîä³â ³ çàñîá³â ï³äãîòîâêè äî ïðîâåäåííÿ ÿê ³í-
äèâ³äóàëüíî-êîëåêòèâíèõ ñïåö³àëüíèõ çàõîä³â ïîë³ö³¿, òàê ³ çàõîä³â, ùî ïðîâîäÿòüñÿ
â ò³ñí³é âçàºìîä³¿ ç ³íøèìè ñèëîâèìè é ïðàâîîõîðîííèìè â³äîìñòâàìè, à òàêîæ
çàïðîïîíóâàòè ïåâí³ øëÿõè (³íñòðóìåíòàð³é) ¿õ îïòèì³çàö³¿.

Íà îñíîâ³ çàçíà÷åíîãî ìîæíà ñôîðìóëþâàòè îñíîâí³ çàâäàííÿ äîñë³äæåííÿ,
ÿê³ ïîëÿãàþòü ó âèçíà÷åíí³ é íàïðàöþâàíí³ íàïðÿì³â ³ ïðîïîçèö³é ùîäî âäîñêî-
íàëåííÿ ñïåöèô³êè é îñîáëèâîñòåé ï³äãîòîâêè îñîáîâîãî ñêëàäó îðãàí³â òà ï³äðîç-
ä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè äî ïðîâåäåííÿ ñïåö³àëüíèõ çàõîä³â, à òàêîæ
ó ðîçðîáëåíí³ ïñèõîëîãî-ïåäàãîã³÷íèõ ³ ìåòîäè÷íèõ ïîðàä àáî ðåêîìåíäàö³é ùîäî
ïîñëàáëåííÿ âïëèâó íåãàòèâíèõ, ô³çè÷íèõ ³ ïñèõîòðàâìóþ÷èõ ôàêòîð³â ï³ä ÷àñ
âèêîíàííÿ ïðîôåñ³éíèõ îáîâ’ÿçê³â.
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Ñóòí³ñòþ ïñèõîëîãî-ïåäàãîã³÷íî¿ ï³äãîòîâêè ïîë³öåéñüêèõ äî ó÷àñò³ â
òàêòè÷íèõ òà ñïåö³àëüíèõ çàõîäàõ º ï³äâèùåííÿ çàãàëüíî¿ ñò³éêîñò³, ï³äãîòîâëåíîñò³
é ãîòîâíîñò³, à òàêîæ îïàíóâàííÿ ³ âäîñêîíàëåííÿ âì³ííÿ ïåðåòâîðþâàòè ôàêòîðè
íåçíàéîìèõ àáî íåáåçïå÷íèõ ä³é ïðàâîïîðóøíèê³â ó äîáðå âèâ÷åí³, òðåíîâàí³ é
â³äïðàöüîâàí³, ï³äïîðÿäêîâàí³, êîíòðîëüîâàí³ òà êåðîâàí³ ñèòóàö³¿. Ñàìå òîìó ìè
ââàæàºìî, ùî ï³ä ÷àñ îðãàí³çàö³¿ ï³äãîòîâêè òà ïðîâåäåííÿ òàêòè÷íèõ ³ ñïåö³àëüíèõ
çàõîä³â îñíîâíèìè çàâäàííÿìè çàãàëüíî¿ ïðîôåñ³éíî¿ ï³äãîòîâêè ïîë³öåéñüêîãî
îñîáîâîãî ñêëàäó ìàþòü áóòè [5, ñ. 12–30]:

– ïîñò³éíå ï³äâèùåííÿ ð³âíÿ îñîáèñò³ñíî¿ ï³äãîòîâëåíîñò³ òà ãîòîâíîñò³ äî
óñï³øíîãî âèêîíàííÿ ïîñòàâëåíèõ çàâäàíü;

– ï³äâèùåííÿ ïñèõîåìîö³éíî¿ ñò³éêîñò³ äî ð³çíèõ åêñòðåìàëüíèõ ñòðåñîâèõ
âïëèâ³â, ¿õ ïðîô³ëàêòèêà, ñïðèÿííÿ óñï³øí³é ïðîôåñ³éí³é àäàïòàö³¿ ç óðàõóâàííÿì
ñïåöèô³êè òà óìîâ ñëóæáîâî¿ ä³ÿëüíîñò³;

– çàáåçïå÷åííÿ ³ çáåðåæåííÿ ïñèõîëîã³÷íîãî òà ô³çè÷íîãî çäîðîâ’ÿ îñîáîâîãî
ñêëàäó, ðîçâèòîê ³ çì³öíåííÿ ³íäèâ³äóàëüíî¿ âïåâíåíîñò³, ñì³ëèâîñò³, ð³øó÷îñò³ é
çäàòíîñò³ ä³ÿòè ó ñêëàäíèõ óìîâàõ îïåðàòèâíî¿ îáñòàíîâêè ç óðàõóâàííÿì íåîáõ³äíî¿
îáåðåæíîñò³;

– ðîçâèòîê óïðàâë³íñüêèõ ÿêîñòåé êåð³âíîãî ïåðñîíàëó;
– ôîðìóâàííÿ ïîçèòèâíî¿ ìîòèâàö³¿ äî ñëóæáîâî¿ ä³ÿëüíîñò³;
– çàãàëüíå, ö³ëüîâå àáî âèá³ðêîâå çëàãîäæåííÿ çàä³ÿíèõ îðãàí³â òà ï³äðîçä³ë³â,

ïîêðàùåííÿ âñåá³÷íî¿ âçàºìîä³¿ ì³æ ïðàö³âíèêàìè ïîë³ö³¿ òà ¿õ ãðóïàìè,
îá’ºäíàíèìè çà ïðèçíà÷åííÿì ³ çàâäàííÿìè, òîùî.

Êð³ì òîãî, ñë³ä çâåðíóòè óâàãó, ùî ï³ä ÷àñ ö³ëüîâî¿ ï³äãîòîâêè äî òàêòè÷íèõ
³ ñïåö³àëüíèõ çàõîä³â (à òàêîæ ï³ä ÷àñ ¿õ îðãàí³çàö³¿ òà ïðîâåäåííÿ) âèîêðåìëþþòü-
ñÿ ïåâí³ ïñèõîëîãî-ïåäàãîã³÷í³ çàêîíîì³ðíîñò³ é îñîáëèâîñò³. Òàê, íàïðèêëàä, ï³ä
÷àñ ñàìîãî øòóðìó ÷è ñòð³ìêî¿ àòàêè ó íàëåæíî ï³äãîòîâëåíîãî é òðåíîâàíîãî, çà-
áåçïå÷åíîãî é ãîòîâîãî äî ä³é ïîçèòèâíî ìîòèâîâàíîãî ïîë³öåéñüêîãî ïåðñîíàëó
ìàþòü: 1) âèíèêàòè ñò³éê³ â³ä÷óòòÿ îñîáèñòî¿ áåçïåêè òà çàõèùåíîñò³, ïîâí³ñòþ é
ñâ³äîìî êîíòðîëüîâàí³ àçàðò ³ çáóäæåííÿ; 2) çíèêàòè äåçîðãàí³çóþ÷³ ñòðàõè òà
ïîáîþâàííÿ; 3) ìîá³ë³çóâàòèñÿ é ïîñèëþâàòèñÿ âîëÿ, ïî÷óòòÿ âïåâíåíîñò³, âëàñíî¿
ïðàâîòè, ñïðàâåäëèâîñò³ òà â³äïîâ³äàëüíîñò³ çà ñâî¿, çàêîíîì âèçíà÷åí³, ä³¿ òîùî.

Óðàõóâàííÿ ïñèõîëîãî-ïåäàãîã³÷íèõ îñîáëèâîñòåé òàêòè÷íèõ ³ ñïåö³àëüíèõ
ä³é ï³ä ÷àñ çàõèñíèõ, îõîðîííèõ ÷è îáîðîííèõ çàõîä³â òåæ º âàæëèâîþ ïåðåäóìîâîþ
äîñÿãíåííÿ óñï³õó. Ïîïåðåäí³ äîñë³äæåííÿ ïîêàçàëè, ùî ïåðåâàæíîþ á³ëüø³ñòþ
ï³äãîòîâëåíîãî, îäíàê íåìîòèâîâàíîãî ÷è ñëàáî ìîòèâîâàíîãî îñîáîâîãî ñêëàäó,
ïåðåõ³ä â³ä àêòèâíî¿ äî ïàñèâíî¿ ôàçè ìîæå ñïðèéìàòèñÿ ÿê: òèì÷àñîâà âòðàòà
³í³ö³àòèâè, ùî áóëà ïðîÿâëåíà ðàí³øå; í³âåëþâàííÿ ðåçóëüòàò³â íåùîäàâíî çäîáóòî¿
àáî âæå íàÿâíî¿ ïåðåâàãè; ïîñëàáëåííÿ â³ðè ó ñâîþ ïðàâîòó, íåïåðåìîæí³ñòü àáî
äîö³ëüí³ñòü ïðîâåäåííÿ ïåâíîãî çàõîäó âçàãàë³ [3; 4; 6].

Âîäíî÷àñ ïîñòóïîâî àáî ð³çêî ìîæå çðîñòàòè íåâïåâíåí³ñòü, ÿêà ïîðîäæó-
âàòèìå íåñïðîìîæí³ñòü íàëåæíîãî ðåàãóâàííÿ ³ òðèâîæí³ñòü, ùî ïðèçâåäå äî
ïîÿâè ðîçãóáëåíîñò³, ðîçòðåíîâàíîñò³, ðîçäðàòîâàíîñò³, êîíôë³êòíîñò³ é ò. ³í. Ó
êîìïëåêñ³ âñå öå ïîñòóïîâî çá³ëüøóâàòèìå ³ òàê íàäçâè÷àéíî âèñîêó ïñèõîåìîö³éíó
íàïðóæåí³ñòü áóäü-ÿêîãî, íàâ³òü íàéìåíøîãî, ô³çè÷íîãî ÷è çáðîéíîãî ïðîòè-
ñòîÿííÿ.
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Òàêîæ ÷åðåç äîâãîòðèâàëå ïåðåáóâàííÿ â ðåæèì³ íåáåçïåêè ÷è çàãðîçè,
÷àñòêîâîãî àáî ïîâíîãî îáìåæåííÿ òà íàïðóæåíîãî î÷³êóâàííÿ, ñåðåä îñîáîâîãî
ñêëàäó ìîæóòü ïîñòóïîâî çðîñòàòè é ïîñèëþâàòèñÿ ³íø³ íåãàòèâí³ ñòàíè: çàíåïî-
êîºí³ñòü, ñòðàõ, àôåêò, ôðóñòðàö³ÿ, ïàí³êà, áàéäóæ³ñòü, âòðàòà â³ä÷óòòÿ íåáåçïåêè
òîùî. Ñàìå òîìó ïñèõîëîãî-ïåäàãîã³÷íèé ñóïðîâ³ä ùîäî çàáåçïå÷åííÿ ïîë³öåéñüêèõ
òàêòè÷íèõ ä³é òà ñïåö³àëüíèõ çàõîä³â ïîâèíåí ìàòè êîíêðåòí³, ÷³òêî âèçíà÷åí³
çàâäàííÿ, ôîðìè, ìåòîäè ³ çàñîáè âïëèâó íà ïåðñîíàë ³ç ìåòîþ ïîäîëàííÿ íàâåäåíèõ
âèùå òà ³íøèõ íåãàòèâíèõ ñòàí³â ÿê ñàìîñò³éíî, òàê ³ çà ó÷àñòþ â³äïîâ³äíèõ ôà-
õ³âö³â [4; 5; 7].

Ó öüîìó âèïàäêó îäíèì ³ç íàéá³ëüø ä³ºâèõ çàñîá³â ïîçèòèâíîãî âïëèâó íà
êîæíîãî ïîë³öåéñüêîãî º ñï³ëüíå ïðîâåäåííÿ îðãàí³çîâàíèõ ï³äáàäüîðþþ÷èõ çà-
õîä³â ó ñêëàä³ âñüîãî êîëåêòèâó (êð³ì çàä³ÿíî¿, ðåçåðâíî¿ àáî ÷åðãîâî¿ ãðóïè). Öå
ìîæå áóòè, íàïðèêëàä, ÿêàñü áåñ³äà, íàðàäà, ÷èñòêà çáðî¿, ïðîñëóõîâóâàííÿ ðàä³î
àáî ïåðåãëÿä òåëåïåðåäà÷, êîìïëåêñíå çàíÿòòÿ, òðåíóâàííÿ ïîçèòèâíîãî ³ãðîâîãî
õàðàêòåðó ùîäî â³äïðàöþâàííÿ ïåâíîãî åëåìåíòó ÷è çàâäàííÿ ââåäåíîãî â ä³þ
îïåðàòèâíîãî ïëàíó, ³íø³ ð³çíîìàí³òí³ ñèòóàö³éí³ òðåí³íãè òîùî.

Íàðàç³ ñïåöèô³êà ïðîâåäåííÿ òàêòè÷íèõ ³ ñïåö³àëüíèõ çàõîä³â ó ìåãàïîë³ñ³
÷è ìàëîìó íàñåëåíîìó ïóíêò³, ðàéîí³, ó âåëèêîìó áóäèíêó ÷è â ìåæàõ ìàëîìåò-
ðàæíî¿ êâàðòèðè ìàº êîìïëåêñíèé õàðàêòåð ³ çàâæäè âèìàãàº â³ä ïîë³öåéñüêèõ
â³äì³ííèõ çíàíü, óì³íü òà íàâè÷îê ä³ÿòè ³íäèâ³äóàëüíî ÷è êîëåêòèâíî, îáäóìàíî
é îïòèìàëüíî åêîíîìíî, ÷àñòî â³ääàëåíî â³ä îñíîâíèõ ñèë, ÿê ó “ïàðàõ”, “òð³éêàõ”,
“ï’ÿò³ðêàõ”, òàê ³ ó ñêëàä³ ³íøèõ ãðóï âèçíà÷åíîãî áîéîâîãî ïîðÿäêó. Ïðè öüîìó
ñë³ä îáîâ’ÿçêîâî âðàõîâóâàòè, ùî íàäçâè÷àéíî ñêëàäíèé ðåæèì, çàãðîçà òà
îäíîìàí³òí³ñòü ïîñò³éíîãî ïðîâåäåííÿ àêòèâíèõ ïîë³öåéñüêèõ çàõîä³â ó íàñåëåíèõ
ïóíêòàõ äóæå øâèäêî ô³çè÷íî, ïñèõîëîã³÷íî é ìîðàëüíî âòîìëþþòü íàâ³òü äîáðå
ï³äãîòîâëåíèé ³ äîñâ³ä÷åíèé îñîáîâèé ñêëàä.

Ñèñòåìí³ äîñë³äæåííÿ, ÿê³ áóëè ïðîàíàë³çîâàí³ çà öèì íàïðÿìîì (â³éíè é
ñïåö³àëüí³ îïåðàö³¿ â Àôãàí³ñòàí³, Íàã³ðíîìó Êàðàáàõó, ×å÷åíñüê³é Ðåñïóáë³ö³,
²ðàêó, Ñèð³¿, Ñîìàë³ òîùî), ñâ³ä÷àòü ùî íà 4–9 äåíü áåçïåðåðâíî¿ ó÷àñò³ â òàêèõ
çàõîäàõ, íà ôîí³ ïîñòóïîâî àáî ðàïòîâî çðîñòàþ÷èõ îçíàê ô³çè÷íî¿ òà ïñèõîëîã³÷íî¿
âòîìè, íà çì³íó òàê çâàíîìó “Êîìïëåêñó Ðåìáî” (çàðÿäæåíà çáðîÿ â ðóêàõ áåç
âèêîðèñòàííÿ ðåìåíÿ, áàíäàíà íà ãîëîâ³ çàì³ñòü ôîðìåíî¿ êåïêè ÷è øîëîìó,
â³ä³ðâàí³ ðóêàâà ìóíäèðó àáî áðîíåæèëåò íà ãîëå ò³ëî, îáâ³ñ ³ç ãðàíàòàìè íà ïîÿñ³
÷è ðîçâàíòàæóâàëüíîìó æèëåò³, âåëè÷åçíèé òàêòè÷íèé í³æ ³ òåìí³ îêóëÿðè, ïîêàçíà
ñì³ëèâ³ñòü, ÿêà ÷àñòî ìåæóº ç áðàâàäîþ, âèïðàâäàíèì ÷è íåâèïðàâäàíèì ðèçèêîì
òîùî) íåâáëàãàííî é îáîâ’ÿçêîâî, îäíî÷àñíî àáî íàð³çíî ïðèõîäèòü ðîçóì³ííÿ
ñóòíîñò³ îáåðåæíîñò³ (ç âèíèêíåííÿì â³äïîâ³äíîãî ñâ³äîìîãî é ï³äñâ³äîìîãî
â³ä÷óòòÿ), óñâ³äîìëåííÿ çàêîííîñò³ é íåîáõ³äíîñò³ ö³ëåñïðÿìîâàíî¿ óçãîäæåíî¿
³íäèâ³äóàëüíî-êîëåêòèâíî¿ ä³ÿëüíîñò³ [1; 3; 4; 7].

Ò³ æ ñàì³ äîñë³äæåííÿ, óçàãàëüíåíèé ³ îñîáèñòèé äîñâ³ä ïåðåêîíëèâî äîâîäÿòü,
ùî ïåðåâàæíà á³ëüø³ñòü ñåðåäíüî ï³äãîòîâëåíîãî îñîáîâîãî ñêëàäó á³ëüø-ìåíø
íîðìàëüíî îñâîþºòüñÿ çà 3–5 ä³á, ïîâí³ñòþ àäàïòóºòüñÿ ëèøå ÷åðåç 10–20 ä³á ï³ñëÿ
ïî÷àòêó ó÷àñò³ â ïîñò³éíèõ àêòèâíèõ òàêòè÷íèõ àáî ñïåö³àëüíèõ çàõîäàõ. À âæå
ï³ñëÿ 35–45 ä³á áåçïåðåðâíèõ âîãíåâèõ ç³òêíåíü ÷åðåç ïîñò³éíå â³ä÷óòòÿ íåáåçïåêè
òà ðèçèêó, íåäîñòàòí³ñòü ÷è â³äñóòí³ñòü íîðìàëüíîãî â³äïî÷èíêó é ïðîöåñ³â
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â³äíîâëåííÿ ìîæå íàñòóïàòè ³íäèâ³äóàëüíî-îñîáèñò³ñíå âèñíàæåííÿ ìîðàëüíèõ,
äóõîâíèõ òà ô³çè÷íèõ ñèë ñåðåäíüîãî ÷è âèðàæåíîãî ñòóïåíÿ [3, ñ. 76–108; 4,
ñ. 111–113]. Ñàìå òîìó â³äïîâ³äíî äî ³íäèâ³äóàëüíèõ ïñèõîô³ç³îëîã³÷íèõ ìîæëèâî-
ñòåé ó äåÿêî¿ ÷àñòèíè îñîáîâîãî ñêëàäó ìîæóòü âèíèêàòè ñòðåñ (ó ò.÷. ³ áîéîâèé
ñòðåñ) [4, ñ. 113–115], äåçàäàïòàö³ÿ òà ³íø³ ðîçëàäè [7, ñ. 12–18]. Òàêîæ áàãàòüìà
ôàõ³âöÿìè ïîë³öåéñüêîãî òà â³éñüêîâîãî ïðîô³ëþ (ïåäàãîãàìè, ïñèõîëîãàìè òà
ô³ç³îëîãàìè) é ó ð³çíèé ÷àñ áóëî â³äçíà÷åíî, ùî âèñíàæåííÿ äóõîâíèõ òà ô³çè÷íèõ
ñèë ÷åðåç ïîñò³éí³ ïðîÿâè íåáåçïåêè, çàãðîçè æèòòþ é ô³çè÷íîìó çäîðîâ’þ ï³ä
÷àñ áîéîâèõ ä³é àáî àêòèâíèõ ñïåö³àëüíèõ çàõîä³â â³äáóâàºòüñÿ íàáàãàòî øâèäøå,
àí³æ çàçâè÷àé, à ïðîöåñè â³äíîâëåííÿ, íàâïàêè, âàæ÷³ ³ òðèâàþòü íàáàãàòî äîâøå
[1; 3; 4; 5; 7].

Âîäíî÷àñ îñîáëèâîãî çíà÷åííÿ íàáóâàº ñèòóàö³ÿ, êîëè ïîë³öåéñüêèé çà ÿêèõîñü
âíóòð³øí³õ ÷è çîâí³øí³õ îáñòàâèí íå ìîæå ïîâí³ñòþ êîíòðîëþâàòè é ðåãóëþâàòè
ñâ³é ïñèõ³÷íèé ñòàí. Òîä³ éîãî ä³¿ ìîæóòü ïðèçâåñòè äî íåãàòèâíèõ, à ³íêîëè é
òÿæêèõ íàñë³äê³â ÿê äëÿ íüîãî ñàìîãî, òàê ³ äëÿ îòî÷åííÿ. Íåñïðîìîæí³ñòü
êîíòðîëþâàòè ñâî¿ â³ä÷óòòÿ é åìîö³¿ (õàé íàâ³òü òèì÷àñîâà) çíèæóº ñîö³àëüíó é
ïñèõîëîãî-ïåäàãîã³÷íó àäàïòîâàí³ñòü îñîáèñòîñò³ äî íàÿâíî¿ ñèòóàö³¿ ³ º ñåðéîçíîþ
ïåðåøêîäîþ â ðåàë³çàö³¿ áàãàòüîõ ¿¿ ïðîôåñ³éíèõ êîìïåòåíö³é ï³ä ÷àñ âèêîíàííÿ
ïîñòàâëåíèõ çàâäàíü.

ßê ïðàâèëî, íàïåðåäîäí³, ï³ä ÷àñ çàãàëüíî¿ îðãàí³çàö³¿ é ï³äãîòîâêè, äëÿ
àêòèâ³çàö³¿ ïñèõîëîã³÷íèõ ÿêîñòåé, íåîáõ³äíèõ äëÿ óñï³øíîãî é áåçïå÷íîãî ïðî-
âåäåííÿ ñïåö³àëüíèõ çàõîä³â ó íàñåëåíîìó ïóíêò³, íà âóëèö³, â áóäèíêó, êâàðòèð³
÷è ³íøèõ ì³ñöÿõ, íàéá³ëüø äîö³ëüíî âèêîðèñòîâóâàòè â³äïîâ³äíî ï³ä³áðàíó, ïðèñòî-
ñîâàíó òà ï³äãîòîâëåíó äëÿ öüîãî íàâ÷àëüíî-òðåíóâàëüíó ìàòåð³àëüíî-òåõí³÷íó
áàçó (òàêòè÷í³ ïîë³ãîíè, ïñèõîëîã³÷í³ ñìóãè ïåðåøêîä, çàñîáè ³íäèâ³äóàëüíîãî
çàõèñòó, â³äïîâ³äíå ñïîðÿäæåííÿ òà îáëàäíàííÿ, ìàñîãàáàðèòí³ ÷è ³ì³òàö³éí³ ìàêåòè
çáðî¿, õîëîñò³ ïàòðîíè, ì³øåí³, ãàçè, äèìè, ï³ðîòåõí³÷í³, òðàíñïîðòí³, òåõí³÷í³,
³íæåíåðí³, áðè÷åðí³ òà ³íø³ çàñîáè), òîáòî âåñü òîé àðñåíàë, ÿêèé, ìîæëèâî, áóäå
çàñòîñîâóâàòèñÿ ÷è âèêîðèñòîâóâàòèñÿ ñàìå â öüîìó çàõîä³ [1; 2].

Òàêîæ íåàáèÿêó ðîëü ó ñèñòåì³ îðãàí³çàö³¿ é ï³äãîòîâêè ïåðñîíàëó â³ä³ãðàº
³ì³òàö³ÿ ð³çíèõ ñèòóàö³é îïåðàòèâíî-ñëóæáîâî¿ ä³ÿëüíîñò³. ²ñíóº ïðàâèëî, ùî
÷èì á³ëüøå ñõîæîãî é ðåàë³ñòè÷íîãî â íàâ÷àíí³, òèì åôåêòèâí³øèì òà óñï³øí³øèì
áóäå ðåçóëüòàò âèêîíàííÿ îáîâ’ÿçê³â ñëóæáè. Êð³ì òîãî, ï³ä ÷àñ ïðàêòè÷íîãî
â³äïðàöþâàííÿ îñîáîâèé ñêëàä ìàº îçíàéîìèòèñü ³ çà ìîæëèâîñò³ â³ä÷óòè ïåðåâàæíó
á³ëüø³ñòü ç³ ñïåêòðó âïëèâ³â, õàðàêòåðíèõ äëÿ ïåâíî¿ îáñòàíîâêè (çîðîâèõ, ñëóõîâèõ,
íþõîâèõ, ñìàêîâèõ, òåìïåðàòóðíèõ, òàêòèëüíèõ òîùî), íàâ÷èòèñÿ ïðàâèëüíî ³
àäåêâàòíî ðåàãóâàòè íà ¿õ âèíèêíåííÿ.

ßêùî á³ëüø óâàæíî ïðèäèâèòèñÿ äî ïðàâèëüíî îðãàí³çîâàíîãî íàâ÷àëüíî-
òðåíóâàëüíîãî ïðîöåñó ïîë³öåéñüêîãî, òî ìè ïîáà÷èìî âàæëèâ³ñòü çîñåðåäæåííÿ
óâàãè ÿê íà îñíîâíèõ çàñîáàõ íàâ÷àííÿ, òàê ³ íà éîãî çì³ñòîâíîìó íàïîâíåíí³
(ìåòà, çàâäàííÿ, ìîòèâè, ïðàãíåííÿ, ñïðÿìóâàííÿ), ùî ìàº áóòè ñôîðìîâàíî
â³äïîâ³äíî äî îñîáèñò³ñíî¿ êîìïåòåíö³¿ òà íàÿâíèõ ïðîôåñ³éíèõ ñòàíäàðò³â, ÿê³
çàáåçïå÷óþòü óñï³øíå é áåçïå÷íå âèð³øåííÿ çàâäàíü ïîë³öåéñüêî¿ ñëóæáè [6].

Çàãàëîì ï³äãîòîâêà, îðãàí³çàö³ÿ é ³ì³òàö³ÿ ðåàëüíèõ ñèòóàö³é – öå ïñèõîëîãî-
ïåäàãîã³÷íèé ïðîöåñ ñòâîðåííÿ (â³äòâîðåííÿ) ðåàëüíî¿ ìîäåë³ ÷è øàáëîíó òîãî
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ñåðåäîâèùà, â ÿêîìó ìîæå îïèíèòèñÿ ïðàö³âíèê ïîë³ö³¿. Ìàêñèìàëüíå íàáëèæåííÿ
ïðîôåñ³éíî-ïñèõîëîã³÷íîãî íàâ÷àííÿ äî óìîâ íèí³øíüî¿ îïåðàòèâíî-ñëóæáîâî¿
ä³ÿëüíîñò³ – öå îäèí ³ç íàéâàæëèâ³øèõ ñêëàäíèê³â óñï³øíîãî ôîðìóâàííÿ
ïðîôåñ³éíî¿ ïñèõîëîãî-ïåäàãîã³÷íî¿ ï³äãîòîâëåíîñò³ òà ãîòîâíîñò³ ïîë³öåéñüêîãî.

Ïîïåðåäíº óñâ³äîìëåííÿ çì³ñòó îïåðàòèâíî-ñëóæáîâî¿ ä³ÿëüíîñò³ ï³ä ÷àñ
ïðîâåäåííÿ ï³äãîòîâêè äî ó÷àñò³ â êîíêðåòíèõ òàêòè÷íèõ ³ ñïåö³àëüíèõ çàõîäàõ
äîçâîëèòü êåð³âíèêó îðãàíó ÷è ï³äðîçä³ëó ïîë³ö³¿ âèçíà÷èòè, îö³íèòè é ïåðåäáà÷èòè:

  ð³âåíü ³ ñòàí âñåá³÷íî¿ ï³äãîòîâëåíîñò³ é ãîòîâíîñò³ êîæíî¿ îñîáèñòîñò³/
ïîë³öåéñüêîãî äëÿ âèêîíàííÿ òèõ àáî ³íøèõ çàâäàíü;

  ÿê³ ïðîôåñ³éí³ é îñîáèñò³ñí³ ÿêîñò³ ïîâèíåí ìàòè ïðàö³âíèê ïîë³ö³¿ ùîäî
óñï³øíîãî âèêîíàííÿ îñîáèñòî éîìó ïîñòàâëåíîãî çàâäàííÿ;

  ÿê ïîñëàáèòè âïëèâ íåãàòèâíèõ, ô³çè÷íèõ ³ ïñèõîòðàâìóþ÷èõ ôàêòîð³â ï³ä
÷àñ âèêîíàííÿ ïðîôåñ³éíèõ îáîâ’ÿçê³â.

Ïîäàëüø³ íàø³ äîñë³äæåííÿ áóäóòü ñïðÿìîâàí³ íà ðîçðîáëåííÿ íàî÷íèõ
ñòðóêòóðíî-ëîã³÷íèõ ñõåì îêðåìèõ åëåìåíò³â ³íäèâ³äóàëüíî-êîëåêòèâíèõ ä³é òà
çàãàëüíî¿ ðîáîòè êåð³âíèêà çàõîä³â.
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FEATURES OF PSYCHOLOGICAL AND PEDAGOGICAL TRAINING FOR 
INDIVIDUAL TACTICAL AND SPECIAL EVENTS CONDUCTED BY THE 
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The article discusses the features of psychological and pedagogical training for
individual tactical and special events conducted by the National Police of Ukraine.
It has been found that awareness of the content of their activities in specific situations
will allow the head of a police body or unit to identify, evaluate and envisage a
number of opportunities that will positively influence their result, as well as how to
weaken the influence of negative, physical and psycho-traumatic factors while performing
professional duties.

Also, a significant role in the organization and training of personnel plays an
imitation of different situations of operational-service activities. There is a rule: if the
more similar and realistic training – than more effective and successful the result of
the performance of the duties of the service. In addition, during practical training, the
personnel should familiarize themselves and, if possible, feel the majority of the range
of influences that are characteristic of a particular situation.
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Due to the long-term danger or threat, partial or complete restriction and
intense waiting, among personnel may gradually increase and increase other negative
conditions: worry, fear, affect, frustration, panic, indifference, loss of sense of danger.
That is why the psychological-pedagogical support for the provision of police tactical
actions and special measures should have concrete, clearly defined tasks, forms, methods
and means of influence on personnel in order to overcome the above and other
negative conditions, both on their own and with the participation of the relevant
specialists.

One of the most effective means of positive influence on each policeman is the
joint conduction of organized encouraging events among the entire staff. This may be,
for example, some sort of conversation, meeting, weapon cleaning, radio listening or
TV viewing, a comprehensive training session, a positive game-based training on
working out a specific element or the task of the operational plan, other various
situational trainings, etc.

Keywords: tactical and special events, National Police of Ukraine, psychological
and pedagogical training, service activities.
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Îñòàïîâè÷ Âîëîäèìèð Ïåòðîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê,

çàâ³äóâà÷ íàóêîâî-äîñë³äíî¿ ëàáîðàòîð³¿ ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-9186-0801

ÏÑÈÕÎËÎÃ²×Í² ÎÑÎÁËÈÂÎÑÒ² ÑËÓÆÁÎÂÎ¯
Ä²ßËÜÍÎÑÒ² ÂÎÄ²ß ÍÀÐßÄÓ ÐÅÀÃÓÂÀÍÍß ÏÎË²Ö²¯

ÎÕÎÐÎÍÈ

Ñòàòòþ ïðèñâÿ÷åíî ïðîáëåìàòèö³ äîñë³äæåííÿ ïñèõîëîã³÷íî-ïðàâîâèõ
àñïåêò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ ï³äðîçä³ë³â ðåàãóâàííÿ ïîë³ö³¿ îõîðîíè
â êîíòåêñò³ ðåàë³çàö³¿ ¿õí³õ ïðîôåñ³éíèõ îáîâ’ÿçê³â.

Ðåçóëüòàòè äîñë³äæåííÿ äîçâîëèëè âèÿâèòè ïåðåë³ê ïðîôåñ³éíî âàæëèâèõ
ÿêîñòåé, ÿêèìè ìàº âîëîä³òè âîä³é íàðÿäó ðåàãóâàííÿ ïîë³ö³¿ îõîðîíè, à òàêîæ
ïñèõîëîã³÷í³ ïðîòèïîêàçàííÿ äî îâîëîä³ííÿ ïðîôåñ³ºþ. Îòðèìàí³ äàí³ ìîæëèâî
âèêîðèñòîâóâàòè ï³ä ÷àñ ïðîâåäåííÿ ïñèõîëîã³÷íîãî äîáîðó ïîë³öåéñüêèõ ³ ïðèçíà-
÷åííÿ ¿õ íà ïîñàäè âîä³¿â ïîë³ö³¿ îõîðîíè.

Êëþ÷îâ³ ñëîâà: ïîë³ö³ÿ îõîðîíè, âîä³é íàðÿäó ðåàãóâàííÿ, çàãàëüí³ òà ïðîôå-
ñ³éí³ êîìïåòåíòíîñò³, ³íäèâ³äóàëüíî-ïñèõîëîã³÷í³ îñîáëèâîñò³, ïñèõîãðàìà.

Ïîë³ö³ÿ îõîðîíè (äàë³ – ÏÎ) – öå ñêëàäîâà Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè
(äàë³ – ÍÏÓ), íà ÿêó ïîêëàäåíî çàâäàííÿ ùîäî íàäàííÿ ïîñëóã ç îõîðîíè âëàñíîñò³
òà ãðîìàäÿí. Çà ñó÷àñíèõ óìîâ ôîðìóâàííÿ â Óêðà¿í³ ïðàâîâî¿ ³ äåìîêðàòè÷íî¿
äåðæàâè ïèòàííÿ íàä³éíîãî çàõèñòó ïðàâ ³ çàêîííèõ ³íòåðåñ³â ãðîìàäÿí òà
ï³äïðèºìñòâ (óñòàíîâ, îðãàí³çàö³é) ñòàþòü âàæëèâîþ ïðîáëåìîþ, ÿêà ïîòðåáóº
ñâîãî ðîçâ’ÿçàííÿ. Ñüîãîäí³ íåîáõ³äíî âïðîâàäæóâàòè åôåêòèâí³ ìåõàí³çìè îõîðîíè
ìàéíà, ÿêå íàëåæèòü ô³çè÷íèì òà þðèäè÷íèì îñîáàì, à òàêîæ æèòòÿ òà çäîðîâ’ÿ
ãðîìàäÿí. Ñó÷àñíà ÏÎ åôåêòèâíî âèêîíóº ñâîþ ðîáîòó ³ äèíàì³÷íî ðîçâèâàºòüñÿ,
âèêîíóþ÷è ñâî¿ ïðîôåñ³éí³ îáîâ’ÿçêè ùîäî çàõèñòó ìàéíà òà æèòòÿ ãðîìàäÿí â³ä
çëî÷èííèõ ïîñÿãàíü. Ïîë³ö³ÿ îõîðîíè, â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî
Íàö³îíàëüíó ïîë³ö³þ”, – öå ºäèíà â Óêðà¿í³ îõîðîííà ñòðóêòóðà, ïðàö³âíèêè
ÿêî¿ ìàþòü âèçíà÷åí³ çàêîíîì ïðàâà òà ïîâíîâàæåííÿ íà îçáðîºíó îõîðîíó òà
çàñòîñóâàííÿ âëàäíèõ ôóíêö³é ùîäî ïðàâîïîðóøíèê³â [1; 2].

Ïðîôåñ³éíà ä³ÿëüí³ñòü âîä³¿â ïîë³öåéñüêèõ íàðÿä³â ðåàãóâàííÿ ÏÎ ïîâ’ÿçàíà
ç âèêîíàííÿì íèçêè âàæëèâèõ ïðàâîîõîðîííèõ çàâäàíü ³ âèñóâàº ï³äâèùåí³ âèìîãè
äî ³íäèâ³äóàëüíî-ïñèõîëîã³÷íèõ îñîáëèâîñòåé, à òàêîæ çíàíü, óì³íü ³ êîìïåòåíò-
íîñòåé ïðàö³âíèê³â ïîë³ö³¿.
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Â³ò÷èçíÿí³ íàóêîâö³ ïðèä³ëèëè ÷èìàëî óâàãè âèâ÷åííþ ïñèõîëîã³÷íèõ àñïåêò³â
ïîë³öåéñüêî¿ ä³ÿëüíîñò³. Ö³é ïðîáëåìàòèö³ ïðèñâÿòèëè íàóêîâ³ ñòàòò³, ìîíîãðàô³¿
é ïîñ³áíèêè Ä.Î. Àëåêñàíäðîâ,  Â.Ã. Àíäðîñþê, Î.Ì. Áàíäóðêà, Â.². Áàðêî, Ë.Ô. Áóð-
ëà÷óê, Î.Â. Çåìëÿíñüêà, Ë.². Êàçì³ðåíêî, Ï.Â. Ìàêàðåíêî, Î.Î. ªâäîê³ìîâà,
ß.Þ. Êîíäðàòüºâ, Þ.Á. ²ðõ³í, Â.Ñ. Ìåäâåäºâ, Ò.Â. Íåùåðåò, ².Ì. Îõð³ìåíêî,
Î.Â. Øàïîâàëîâ, Ã.Î. Þõíîâåöü, Ñ.². ßêîâåíêî òà ³íø³ [3–10]. Ó íàóêîâèõ ïðàöÿõ
àâòîð³â ðîçêðèâàºòüñÿ ïñèõîëîã³÷íèé çì³ñò ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, ïðåäñòàâëåí³
ïðîôåñ³îãðàìè ³ ïñèõîãðàìè ïðîôåñ³é îðãàí³â ñèñòåìè ÌÂÑ.

Ñåðåä çàðóá³æíèõ íàóêîâö³â, ÿê³ äîñë³äæóâàëè öå ïèòàííÿ, ñë³ä âèä³ëèòè
òàêèõ äîñë³äíèê³â, ÿê C. Bouchard, W.C. Borman, G.V. Barrett, R. Cochraine,
M.D. Dunnett, R.F. Miguel, J. M. Hurd, S.B. Lueke, J.A. Tan, R. Tett, L. Vandecreek
òà ³íø³. Ó íàóêîâèõ ïðàöÿõ àâòîð³â óâàãà ïðèä³ëÿºòüñÿ àêòóàëüíèì ïèòàííÿì
ïñèõîëîã³¿ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ [11–15]. Ïðîòå ïñèõîëîã³÷í³ àñïåêòè ä³ÿëüíîñò³
âîä³¿â íàðÿä³â ðåàãóâàííÿ ïîë³ö³¿ îõîðîíè íàòåïåð âèâ÷åí³ íåäîñòàòíüî.

Òîìó äîñë³äæåííÿ ïñèõîëîã³÷íèõ àñïåêò³â ñëóæáîâî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ
âîä³¿â, ïñèõîëîã³÷íîãî ïðîô³ëþ ïðîôåñ³¿ íåîáõ³äí³ äëÿ ðîçðîáêè êðèòåð³¿â
ïðîôåñ³éíîãî äîáîðó ï³ä ÷àñ ïðèçíà÷åííÿ íà ïîñàäè òà º âåëüìè àêòóàëüíèì
çàâäàííÿì.

Ìåòà íàóêîâî¿ ñòàòò³ ïîëÿãàº ó âèçíà÷åíí³ é óçàãàëüíåíí³ ïñèõîëîã³÷íèõ ³
ïðàâîâèõ àñïåêò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ âîä³¿â íàðÿä³â ðåàãóâàííÿ
ïîë³ö³¿ îõîðîíè.

Óçàãàëüíåííÿ âèìîã ïðîôåñ³¿ äî çíàíü, óì³íü ³ êîìïåòåíòíîñòåé. Âèêîíàííÿ
ïîë³öåéñüêèì-âîä³ºì íàðÿäó ðåàãóâàííÿ (âîä³ºì) ñëóæáîâèõ îáîâ’ÿçê³â ïîòðåáóº
ïðàâîâèõ ³ ïñèõîëîãî-ïåäàãîã³÷íèõ çíàíü, áàãàòüîõ ñïåö³àëüíèõ óì³íü.

Ïîë³öåéñüêèé-âîä³é ìàº çíàòè:
• Êîíñòèòóö³þ Óêðà¿íè; àêòè çàêîíîäàâñòâà, ùî ñòîñóþòüñÿ ä³ÿëüíîñò³ Íà-

ö³îíàëüíî¿ ïîë³ö³¿; óêàçè Ïðåçèäåíòà Óêðà¿íè, ïîñòàíîâè Âåðõîâíî¿ Ðàäè Óêðà¿íè,
ïîñòàíîâè òà ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, ðîçïîðÿä÷³ äîêóìåíòè
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òà ÌÂÑ Óêðà¿íè, ³íø³ íîðìàòèâíî-ïðàâîâ³ àêòè,
³íñòðóêòèâí³ òà ìåòîäè÷í³ äîêóìåíòè, ùî ðåãóëþþòü ä³ÿëüí³ñòü êðèì³íàëüíî¿
ïîë³ö³¿; â³äîì÷³ òà ì³æíàðîäí³ íîðìàòèâí³ äîêóìåíòè, ùî ðåãóëþþòü ïèòàííÿ äî-
òðèìàííÿ ïîë³öåéñüêèìè ïðàâ ëþäèíè; îðãàí³çàö³éíó ñòðóêòóðó òà îñîáëèâîñò³
ä³ÿëüíîñò³ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿;

• ì³ñöå ³ çàâäàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ó ñèñòåì³ ïðàâîîõîðîííèõ
îðãàí³â; ¿¿ ñòðóêòóðó, ïðèíöèïè, ìåòîäè ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, ïðàâîâå çàáåç-
ïå÷åííÿ;

• ìåòîäèêó îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ òà ñïåöèô³êó ¿¿ çä³éñíåííÿ çà
íàïðÿìîì ä³ÿëüíîñò³ ï³äðîçä³ëó;

• ìåòîäè àíàë³çó îïåðàòèâíî¿ îáñòàíîâêè íà ï³äïîðÿäêîâàí³é òåðèòîð³¿;
• ñïåö³àëüí³ òåõí³÷í³ òà ³íø³ çàñîáè, ùî çàñòîñîâóþòüñÿ ï³ä ÷àñ ðîáî-

òè;
• çàõîäè áåçïåêè, óìîâè òà ïîðÿäîê çáåð³ãàííÿ, ïðàâèëà ïîâîäæåííÿ ç³ ñïå-

ö³àëüíèìè çàñîáàìè, òàáåëüíîþ âîãíåïàëüíîþ çáðîºþ òà áîºïðèïàñàìè;
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• ïîðÿäîê çàñòîñóâàííÿ é âèêîðèñòàííÿ â ìåæàõ ñâîº¿ êîìïåòåíö³¿ ïîë³öåéñü-
êèõ ïðåâåíòèâíèõ çàõîä³â òà ïîë³öåéñüêèõ çàõîä³â ïðèìóñó (ô³çè÷íîãî âïëèâó
(ñèëè), ñïåö³àëüíèõ çàñîá³â, âîãíåïàëüíî¿ çáðî¿);

• êîìïëåêñ çàõîä³â íàäàííÿ íåâ³äêëàäíî¿ (çîêðåìà, äîìåäè÷íî¿) äîïîìîãè
îñîáàì, ÿê³ ïîñòðàæäàëè âíàñë³äîê ïðàâîïîðóøåíü, íåùàñíèõ âèïàäê³â, à òàêîæ
îñîáàì, ÿê³ îïèíèëèñÿ â áåçïîðàäíîìó ñòàí³ àáî ñòàí³, íåáåçïå÷íîìó äëÿ ¿õíüîãî
æèòòÿ ÷è çäîðîâ’ÿ;

• ïðàâèëà ä³ëîâîãî åòèêåòó òà ïðîôåñ³éíî¿ åòèêè;
• âèäè òà ôîðìè çâ³òíîñò³, îñíîâí³ íîðìàòèâíî-ïðàâîâ³ ïîëîæåííÿ ùîäî

çáåð³ãàííÿ ³íôîðìàö³¿ ç îáìåæåíèì äîñòóïîì, îôîðìëåííÿ â³äïîâ³äíèõ ñëóæáîâèõ
äîêóìåíò³â;

• ïðàâèëà îõîðîíè ïðàö³ òà ïðîòèïîæåæíî¿ áåçïåêè;
• ïîðÿäîê ôîðìóâàííÿ òà êîðèñòóâàííÿ áàçàìè (áàíêàìè) äàíèõ Íàö³îíàëüíî¿

ïîë³ö³¿ Óêðà¿íè, Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè òà ³íøèõ îðãàí³â äåðæàâ-
íî¿ âëàäè.

Ïîë³öåéñüêèé-âîä³é ìàº âîëîä³òè ïñèõîëîã³÷íèìè çíàííÿìè ³ âì³ííÿìè,
ÿê³ äîïîìîæóòü éîìó ñï³ëêóâàòèñÿ ç ãðîìàäÿíàìè, äîïèòóâàòè ïðàâîïîðóøíèê³â
òà ñâ³äê³â ïîä³é, çàïîá³ãàòè âèíèêíåííþ ³ âèð³øóâàòè êîíôë³êòè, êîíòàêòóâàòè ç
êîëåãàìè (ç ïàòðóëüíî¿ ïîë³ö³¿, ïîë³ö³¿ îõîðîíè, ñïåö³àëüíî¿ ïîë³ö³¿ òîùî), ïðîòè-
ñòîÿòè íåãàòèâíîìó âïëèâó ñòðåñîâèõ ÷èííèê³â ³ ò. ³í.

Îêð³ì ïðàâîâèõ òà ïñèõîëîã³÷íèõ çíàíü ³ óì³íü ïîë³öåéñüêèé-âîä³é ìàº
âîëîä³òè ³íôîðìàö³ºþ ïðî îïåðàòèâíó îáñòàíîâêó, ïðèêìåòè îñ³á, òðàíñïîðòíèõ
çàñîá³â ³ ìàéíà, ÿêå çíàõîäèòüñÿ ó ðîçøóêó; ì³ñöÿ íàéá³ëüø ³ìîâ³ðíîãî â÷èíåííÿ
ïðàâîïîðóøåíü, ñêóï÷åííÿ àíòèñîö³àëüíèõ åëåìåíò³â òà îñ³á, çâ³ëüíåíèõ ³ç ì³ñöü
ïîçáàâëåííÿ âîë³; ì³ñöåçíàõîäæåííÿ íàéâàæëèâ³øèõ îá’ºêò³â îðãàí³â äåðæàâíî¿
âëàäè é óïðàâë³ííÿ â ðåã³îí³, ï³äðîçä³ë³â ïîæåæíî¿ îõîðîíè, ãóðòîæèòê³â, ï³äïðè-
ºìñòâ, îðãàí³çàö³é òà óñòàíîâ òîùî; ðîçòàøóâàííÿ íà òåðèòîð³¿ îáñëóãîâóâàííÿ
âóëèöü, ïðîâóëê³â, ïðîõ³äíèõ äâîð³â, ïëîù òîùî.

Ïîë³öåéñüêèé-âîä³é ìàº óì³òè:
• ïðàöþâàòè ç ³íôîðìàö³ºþ ñòîñîâíî îá’ºêò³â îïåðàòèâíî¿ óâàãè;
• âîëîä³òè êîìïëåêñîì ïðîôåñ³éíî âàæëèâèõ êîìóí³êàòèâíèõ óì³íü, çîêðåìà

íàëàãîäæóâàòè äîâ³ð÷³ ñòîñóíêè ç ð³çíèìè êàòåãîð³ÿìè íàñåëåííÿ, çàëåæíî â³ä
ñèòóàö³¿ áóòè ðåôåðåíòíîþ îñîáèñò³ñòþ ç ãëèáîêèì ðîçóì³ííÿì ëþäåé, ïðèâàáëè-
âèì ³ì³äæåì ³ â³äïîâ³äíèìè õàðàêòåðîëîã³÷íèìè îñîáëèâîñòÿìè, çä³éñíþâàòè
ðîëüîâå ïåðåâò³ëåííÿ, âì³òè çàñòîñîâóâàòè ìåòîäè ïñèõîëîãî-ïåäàãîã³÷íîãî âïëèâó
íà ð³çí³ êàòåãîð³¿ ãðîìàäÿí;

• ñàìîñò³éíî îð³ºíòóâàòèñÿ â îïåðàòèâí³é îáñòàíîâö³ òà ïðèéìàòè çàêîíí³ òà
âèâàæåí³ ð³øåííÿ;

• îðãàí³çîâóâàòè îõîðîíó ì³ñöÿ â÷èíåííÿ ïðàâîïîðóøåííÿ, ñë³ä³â ³ ðå÷îâèõ
äîêàç³â;

• ïðàâèëüíî òà ñâîº÷àñíî çàñòîñîâóâàòè ³ âèêîðèñòîâóâàòè â ìåæàõ ñâîº¿
êîìïåòåíö³¿ ïîë³öåéñüê³ ïðåâåíòèâí³ çàõîäè òà ïîë³öåéñüê³ çàõîäè ïðèìóñó (ô³çè÷-
íèé âïëèâ (ñèëó), ñïåö³àëüí³ çàñîáè, âîãíåïàëüíó çáðîþ);

• àíàë³çóâàòè òà ïëàíóâàòè ñâîþ ðîáîòó, âåñòè ¿¿ îáë³ê ³ çâ³òí³ñòü;
• ïðàâèëüíî îôîðìëþâàòè ñëóæáîâ³ äîêóìåíòè;
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• íàäàâàòè íåâ³äêëàäíó (çîêðåìà äîìåäè÷íó) äîïîìîãó îñîáàì, ÿê³ ïîñòðàæ-
äàëè âíàñë³äîê ïðàâîïîðóøåíü, íåùàñíèõ âèïàäê³â, à òàêîæ îñîáàì, ÿê³ îïèíèëèñÿ
â áåçïîðàäíîìó ñòàí³ àáî ñòàí³, íåáåçïå÷íîìó äëÿ ¿õíüîãî æèòòÿ ÷è çäîðîâ’ÿ [1;
6].

Êëþ÷îâ³ êîìïåòåíòíîñò³ ïîë³öåéñüêîãî-âîä³ÿ ÿê ïðàö³âíèêà ïîë³ö³¿ [2;
3]:

• â³äïîâ³äàëüíå ñòàâëåííÿ äî ñëóæáîâî¿ ä³ÿëüíîñò³;
• çäàòí³ñòü ïðàöþâàòè â êîìàíä³;
• äîòðèìàííÿ ïðîôåñ³éíî¿ åòèêè;
• çäàòí³ñòü çàïîá³ãàòè êîíôë³êòíèì ñèòóàö³ÿì ³ çíàõîäèòè øëÿõè ¿õ ðîçâ’ÿ-

çàííÿ;
• àäàïòèâí³ñòü ³ âèòðèâàë³ñòü;
• ñàìîñò³éí³ñòü ïðèéíÿòòÿ ð³øåíü;
• çäàòí³ñòü ä³ÿòè â íåñòàíäàðòíèõ ñèòóàö³ÿõ;
• óì³ííÿ ïëàíóâàòè ñëóæáîâó ä³ÿëüí³ñòü;
• çäàòí³ñòü âèîêðåìëþâàòè ãîëîâíå â ñëóæáîâ³é ä³ÿëüíîñò³ é äîñÿãàòè ïî-

ñòàâëåíî¿ ìåòè;
• ïðàãíåííÿ ñàìîâäîñêîíàëþâàòèñÿ øëÿõîì íàáóòòÿ íîâèõ çíàíü, óì³íü ³

íàâè÷îê.
Çàãàëüíîïðîôåñ³éí³ êîìïåòåíòíîñò³ ïîë³öåéñüêîãî-âîä³ÿ ÿê ïðàö³âíèêà ïî-

ë³ö³¿ [6; 10]:
• çíàííÿ îñíîâ êîíñòèòóö³éíîãî ïðàâà;
• äîòðèìàííÿ âèìîã çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà;
• çíàííÿ îñíîâ àíòèêîðóïö³éíîãî çàêîíîäàâñòâà;
• äîòðèìàííÿ íîðì ïðîôåñ³éíî¿ åòèêè;
• äîòðèìàííÿ òîëåðàíòíîñò³ òà ïðèíöèïó íåäèñêðèì³íàö³¿ â ðîáîò³;
• çäàòí³ñòü åôåêòèâíî ñï³ëêóâàòèñÿ;
• ñòðåñîñò³éê³ñòü;
• çäàòí³ñòü åôåêòèâíî âçàºìîä³ÿòè ç íàñåëåííÿì íà çàñàäàõ ïàðòíåðñòâà;
• äîòðèìàííÿ âèìîã çàêîíîäàâñòâà ùîäî çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó

íàñèëüñòâó;
• çíàííÿ Ïðàâèë äîðîæíüîãî ðóõó;
• äîòðèìàííÿ ïîëîæåíü çàêîíîäàâñòâà ïðî îõîðîíó ïðàö³ òà áåçïåêè æèò-

òºä³ÿëüíîñò³;
• çíàííÿ ïðàâîâèõ òà îðãàí³çàö³éíèõ îñíîâ ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿

Óêðà¿íè;
• óì³ííÿ ïðàâèëüíî îôîðìëÿòè íåîáõ³äí³ ñëóæáîâ³ äîêóìåíòè.
Ïðîôåñ³éíå íàâ÷àííÿ òà ïåðñïåêòèâè êàð’ºðíîãî çðîñòàííÿ â ïîë³ö³¿.

Ïðîôåñ³éíå íàâ÷àííÿ ñêëàäàºòüñÿ ç ïåðâèííî¿ ïðîôåñ³éíî¿ ï³äãîòîâêè; ï³äãîòîâêè
ó çàêëàäàõ âèùî¿ îñâ³òè ç³ ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ; ï³ñëÿäèïëîìíî¿
îñâ³òè; ñëóæáîâî¿ ï³äãîòîâêè.

Ïîë³öåéñüê³, ÿê³ âïåðøå ïðèéíÿò³ íà ñëóæáó â ïîë³ö³þ, ç ìåòîþ íàáóòòÿ
ñïåö³àëüíèõ íàâè÷îê, íåîáõ³äíèõ äëÿ âèêîíàííÿ ïîâíîâàæåíü ïîë³ö³¿, çîáîâ’ÿçàí³
ïðîéòè ïåðâèííó ïðîôåñ³éíó ï³äãîòîâêó çà â³äïîâ³äíèìè íàâ÷àëüíèìè ïðîãðàìàìè
(ïëàíàìè), çàòâåðäæåíèìè Ì³í³ñòåðñòâîì âíóòð³øí³õ ñïðàâ Óêðà¿íè.
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Ðîçïîä³ë âèïóñêíèê³â çàêëàä³â âèùî¿ îñâ³òè ç³ ñïåöèô³÷íèìè óìîâàìè
íàâ÷àííÿ, ùî çä³éñíþþòü ï³äãîòîâêó ïîë³öåéñüêèõ, ÿê³ íàâ÷àþòüñÿ íà äåíí³é
ôîðì³ íàâ÷àííÿ çà äåðæàâíèì çàìîâëåííÿì, çä³éñíþºòüñÿ êîì³ñ³ÿìè ç ïåðñî-
íàëüíîãî ðîçïîä³ëó ç óðàõóâàííÿì ³íòåðåñ³â ñëóæáè â³äïîâ³äíî äî íàáóòî¿ âèïóñê-
íèêîì êâàë³ô³êàö³¿, ñïåö³àëüíîñò³ òà ñïåö³àë³çàö³¿.

Äëÿ ðîáîòè ïîë³öåéñüêèì-âîä³ºì ïåðåâàãà íàäàºòüñÿ êàíäèäàòàì, ÿêèì
ïðèñóäæåíî îñâ³òí³é ñòóï³íü íå íèæ÷èé í³æ “áàêàëàâð” ó ãàëóç³ çíàíü “Ïðàâî”.

Ï³ñëÿäèïëîìíà îñâ³òà (ñïåö³àë³çàö³ÿ, ïåðåï³äãîòîâêà, ï³äâèùåííÿ êâàë³ô³-
êàö³¿, ñòàæóâàííÿ) ìîæå çä³éñíþâàòèñÿ áåçïîñåðåäíüî â ï³äðîçä³ëàõ ïîë³ö³¿ àáî â
çàêëàäàõ âèùî¿ îñâ³òè. Ï³äâèùåííÿ êâàë³ô³êàö³¿ çà íàïðÿìîì ñëóæáîâî¿ ä³ÿëüíîñò³
ìàº çä³éñíþâàòèñÿ íå ð³äøå í³æ îäèí ðàç íà òðè ðîêè àáî ïåðåä ïðèçíà÷åííÿì íà
ïîñàäó.

Ç ìåòîþ îö³íêè ä³ëîâèõ, ïðîôåñ³éíèõ, îñîáèñòèõ ÿêîñòåé, ô³çè÷íî¿ ï³äãîòîâêè
íà ï³äñòàâ³ ãëèáîêîãî ³ âñåá³÷íîãî âèâ÷åííÿ, âèçíà÷åííÿ â³äïîâ³äíîñò³ ïîñàäàì, à
òàêîæ ïåðñïåêòèâ ¿õíüî¿ ñëóæáîâî¿ êàð’ºðè ïðîâîäèòüñÿ àòåñòóâàííÿ ïîë³öåéñüêèõ-
âîä³¿â.

Ñåíñîðíî-ïåðöåïòèâíà ñôåðà îñîáèñòîñò³. Îòðèìóþ÷è íåîáõ³äíó ³íôîðìàö³þ
ïðî äîðîæíó îáñòàíîâêó, ïîë³öåéñüêèé-âîä³é îö³íþº ¿¿, àíàë³çóº, ìîäåëþº ð³çí³
âàð³àíòè, ïðèéìàº ð³øåííÿ, ñïèðàþ÷èñü íà ÿê³, ä³º. Â³ä çäàòíîñò³ âîä³ÿ øâèäêî
³ òî÷íî ñïðèéìàòè òà ïåðåðîáëÿòè âñþ ³íôîðìàö³þ, ñâîº÷àñíî âèêîíóâàòè â³äïîâ³äí³
ä³¿ çàëåæèòü çàáåçïå÷åííÿ áåçïåêè ðóõó. Ïîñò³éíå ñïîñòåðåæåííÿ ³ âèêîíàííÿ
îäíî÷àñíî ÷è ïîñë³äîâíî ÿê ãîëîâíèõ, òàê ³ äðóãîðÿäíèõ îïåðàö³é º îñíîâíîþ
õàðàêòåðíîþ ðèñîþ ïîë³öåéñüêîãî-âîä³ÿ. Îòæå, ïðîôåñ³ÿ ïîë³öåéñüêîãî-âîä³ÿ
âèñóâàº ï³äâèùåí³ âèìîãè äî ñåíñîðíî-ïåðöåïòèâíî¿ ñôåðè ïîë³öåéñüêîãî. Â³í
ïîâèíåí ìàòè âèñîêó ÷óòëèâ³ñòü çîðîâîãî (äîáðèé ç³ð ³ îêîì³ð), ñëóõîâîãî (äîáðèé
ñëóõ ³ çäàòí³ñòü ëîêàë³çóâàòè çâóêè ó ïðîñòîð³), äîòèêîâîãî ³ íþõîâîãî àíàë³çàòîð³â;
ðîçâèíåíèé âåñòèáóëÿðíèé àïàðàò, äîáðå îð³ºíòóâàòèñÿ ó ïðîñòîð³ òà ÷àñ³. Ó
ïðîöåñ³ ðóõó âîä³þ íåîáõ³äíî îö³íþâàòè çíà÷íó ÷àñòèíó ïðîñòîðó, ÿêèé çíàõîäèòüñÿ
ïåðåä íèì. Ïðîâ³äíà ðîëü ïðè öüîìó íàëåæèòü çîðîâîìó ñïðèéìàííþ, ÿêå äàº
80 % îñíîâíî¿ ³íôîðìàö³¿ ïðî äîðîãó ³ ïîëîæåííÿ àâòîìîá³ëÿ íà í³é, ïðî øâèäê³ñòü,
íàïðÿì ðóõó ³ éîãî çì³íè, ðóõîì³ ³ íåðóõîì³ îá’ºêòè òîùî. Ö³ îö³íêè çä³éñíþþòüñÿ
ç äîïîìîãîþ äèíàì³÷íîãî îêîì³ðó, ÿêèé ôîðìóºòüñÿ ó ïðîöåñ³ ä³ÿëüíîñò³. Äîáðå
ðîçâèíåíèé äèíàì³÷íèé îêîì³ð äîïîìàãàº âîä³þ âèáðàòè ïðàâèëüíó äèñòàíö³þ é
³íòåðâàë ì³æ ìàøèíàìè, â³ä÷óâàòè ãàáàðèòè ñâîº¿ ìàøèíè ó çàãàëüíîìó ïîòîö³
òðàíñïîðòó ³ ïðè ðóñ³ â îáìåæåíîìó ïðîñòîð³ (â’¿çä ó âîðîòà, ï³ä’¿çä äî îá’ºêòà
òîùî).

Âàæëèâîþ ïðîôåñ³éíîþ ÿê³ñòþ ïîë³öåéñüêîãî-âîä³ÿ º îö³íêà ÷àñó, òèõ ÷è
³íøèõ éîãî â³äð³çê³â. Íåòî÷íà îö³íêà ÷àñîâèõ â³äð³çê³â ïðèçâîäèòü äî ïîìèëêîâèõ
ä³é ï³ä ÷àñ âèêîíàííÿ ïåâíîãî ìàíåâðó, íàïðèêëàä, îáãîíó. Íåäîîö³íþâàííÿ ÷è
ïåðåîö³íþâàííÿ øâèäêîñò³ ³íøîãî àâòîìîá³ëÿ, íåïðàâèëüíèé ðîçðàõóíîê ÷àñó,
íåîáõ³äíèé äëÿ îáãîíó, ìîæóòü ñïðè÷èíèòè àâàð³éíó ñèòóàö³þ.

Óì³ííÿ îö³íþâàòè ïðîñòîðîâî-÷àñîâ³ â³äíîøåííÿ îá’ºêò³â ñåðåäîâèùà ðóõó
ò³ñíî ïîâ’ÿçàí³ ç óâàãîþ ïîë³öåéñüêîãî-âîä³ÿ. Óâàãà çàáåçïå÷óº ïðèéîì ³ ïåðåðîáêó
³íôîðìàö³¿, äîïîìàãàº ïðàâèëüíî ñïðèéìàòè äîðîæíî-òðàíñïîðòíó îáñòàíîâêó ³
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àäåêâàòíî ä³ÿòè. Òàê³ õàðàêòåðèñòèêè óâàãè, ÿê ðîçïîä³ë, ïåðåêëþ÷åííÿ, îá’ºì,
â³ä³ãðàþòü ïðîâ³äíó ðîëü ïðè êåðóâàíí³ òðàíñïîðòíèì çàñîáîì.

Òàêîæ ïîë³öåéñüêîìó-âîä³þ íåîáõ³äíî âîëîä³òè ðîçâèíóòèìè ï³çíàâàëüíèìè
ïðîöåñàìè. Ôàõ³âöåâ³ íåîáõ³äíî ìàòè òàê³ ÿêîñò³ óâàãè, ÿê âèñîêà ñò³éê³ñòü,
êîíöåíòðàö³ÿ, ïåðåêëþ÷åííÿ, ðîçïîä³ë ³ îáñÿã; çäàòí³ñòü ô³êñóâàòè ìàëîïîì³òí³
çì³íè â îá’ºêò³ ñïîñòåðåæåííÿ. Ðîçïîä³ë ³ ïåðåêëþ÷åííÿ óâàãè ðàçîì ³ç çîðîâèìè,
ñëóõîâèìè ³ ðóõîâèìè êîìïîíåíòàìè ä³ÿëüíîñò³ ïîë³öåéñüêîãî-âîä³ÿ ôîðìóþòü
éîãî ïðîôåñ³éíó óâàæí³ñòü. Ïîë³öåéñüêèé-âîä³é ìàº ñïîñòåð³ãàòè çà äîðîãîþ, ¿¿
ðîçì³òêîþ, ïîâîðîòàìè, ïåðåõðåñòÿìè, ñïóñêàìè, ï³äéîìàìè, çà äîðîæíèìè çíàêàìè
³ ñèãíàëàìè, ïîñò³éíî ñòåæèòè çà ³íøèìè òðàíñïîðòíèìè çàñîáàìè ³ ï³øîõîäàìè.
Êð³ì òîãî, éîãî óâàãó ïðèòÿãóþòü ³ îá’ºêòè, ÿê³ áåçïîñåðåäíüî íå ïîâ’ÿçàí³ ç âî-
ä³ííÿì: áóäèíêè, ñïîðóäè, åëåìåíòè ëàíäøàôòó, ÿê³ çíàõîäÿòüñÿ á³ëÿ äîð³ã. Îäíàê
öå íå ïàñèâíå ñïîãëÿäàííÿ, áî ïîë³öåéñüêèé-âîä³é ìàº â öåé ÷àñ óïðàâëÿòè òðàí-
ñïîðòíèì çàñîáîì: ñòåæèòè çà ïîêàçàííÿìè ïðèëàä³â, ìàí³ïóëþâàòè ïðèñòðîÿìè
óïðàâë³ííÿ, ïðèñëóõîâóâàòèñÿ äî ðîáîòè äâèãóíà òîùî. Îòæå, éîãî óâàãà ïåðåáó-
âàº ï³ä âåëèêèì íàâàíòàæåííÿì ³ â³ä ñòóïåíÿ ¿¿ ðîçâèòêó çàëåæèòü ÿê³ñòü âî-
ä³ííÿ.

Ó ïðîôåñ³éí³é ä³ÿëüíîñò³ ïîë³öåéñüêîãî-âîä³ÿ âàæëèâå çíà÷åííÿ ìàº âì³ííÿ
ïåâíèé ÷àñ çîñåðåäæóâàòè óâàãó íà âëàñòèâîñòÿõ ³ ïàðàìåòðàõ îá’ºêò³â. Îñîáëèâî
íåîáõ³äíî ï³äòðèìóâàòè ñò³éê³ñòü çîñåðåäæåííÿ óâàãè ïðè îäíîìàí³òíîìó õàðàêòåð³
ðóõó íà ð³âí³é àâòîñòðàä³. Äîñë³äæåííÿ ïîêàçóþòü, ùî ïðè ðóñ³ ó ïîòîö³ ìàøèí
ç âåëèêîþ øâèäê³ñòþ â³í ìåíøå ïðèïóñêàº ïîìèëîê, áî íå ìîæå äîçâîëèòè ñîá³
ðîçñëàáèòèñÿ â ö³é îáñòàíîâö³, âñ³ éîãî àíàë³çàòîðè ïðàöþþòü ç âåëèêèì íà-
âàíòàæåííÿì. Ó äîðîæíî-òðàíñïîðòí³ àâàð³¿ âîä³é ïåðåâàæíî ïîòðàïëÿº, êîëè
ÿñíî, ñóõî, ñïîê³éíî. Ñàìå ó ö³é ñïðèÿòëèâ³é îáñòàíîâö³ â³í ðîçñëàáëÿºòüñÿ,
âòðà÷àº çäàòí³ñòü äî áåçïåðåðâíî¿ îö³íêè ñèòóàö³¿. Òîìó äîáðå ðîçâèíåíèé ð³âåíü
ñò³éêîñò³ çîñåðåäæåííÿ óâàãè ñïðèÿº ï³äòðèìàííþ ïèëüíîñò³ âîä³ÿ ï³ä ÷àñ
ìîíîòîííî¿ ðîáîòè.

Ïðîôåñ³éíà ä³ÿëüí³ñòü ïîë³öåéñüêîãî-âîä³ÿ íàðÿäó ðåàãóâàííÿ ïðåä’ÿâëÿº
âèñîê³ âèìîãè äî ð³âíÿ ïñèõîìîòîðíèõ âëàñòèâîñòåé ïðàö³âíèêà. Ïîë³öåéñüêîìó-
âîä³þ íåîáõ³äíî ìàòè äîñòàòíüî âèñîêó øâèäê³ñòü ïðîñòî¿ ðåàêö³¿ òà ðåàêö³¿ íà
ðóõîìèé îá’ºêò; âèñîêó òî÷í³ñòü ³ ñêîîðäèíîâàí³ñòü ðóõ³â. Âàæëèâå çíà÷åííÿ ó
ä³ÿëüíîñò³ ïîë³öåéñüêîãî-âîä³ÿ ìàº ÷àñ éîãî ñåíñîìîòîðíî¿ ðåàêö³¿, òîáòî ÷àñîâèé
³íòåðâàë ì³æ ìîìåíòîì ïîÿâè ñèãíàëó ³ ïî÷àòêîì ðåàë³çàö³¿ â³äïîâ³äíèõ ä³é. ×èì
ìåíøèé ÷àñ, ÿêèé âèòðà÷àºòüñÿ íà â³äïîâ³äí³ ä³¿ ïîäðàçíèêà, òèì á³ëüøà øâèäê³ñòü
ðåàêö³¿ âîä³ÿ. ×àñ ðåàêö³¿ íàâ³òü â îäíîãî é òîãî æ âîä³ÿ íå çàëèøàºòüñÿ ïîñò³éíèì,
îñê³ëüêè çàëåæèòü â³ä óìîâ ðóõó, ñóá’ºêòèâíîãî ñòàíó ñàìîãî âîä³ÿ, áàãàòüîõ ³í-
øèõ ôàêòîð³â. Ðàïòîâå âèíèêíåííÿ íåáåçïåêè çá³ëüøóº ÷àñ ðåàêö³¿, îñîáëèâî,
êîëè òåìí³º. Â åêñïåðòíèõ âèñíîâêàõ íîðìîþ ââàæàºòüñÿ ÷àñ ðåàêö³¿ 0,8 ñåê.

Äëÿ óïðàâë³ííÿ òðàíñïîðòíèì çàñîáîì íåîáõ³äí³ íàâè÷êè ó âèãëÿä³ ñêëàäíèõ
êîìïëåêñ³â ðåàêö³é: ïîºäíàííÿ ðóõîâèõ ä³é ³ç çîðîâèìè îö³íêàìè îð³ºíòèð³â
ðóõó äîðîæíî¿ îáñòàíîâêè. Ó ôîðìóâàíí³ ðóõîâèõ íàâè÷îê ìàí³ïóëþâàííÿ
ïðèñòðîÿìè óïðàâë³ííÿ ïåâíó ðîëü â³ä³ãðàº ð³âåíü ðîçâèòêó òî÷íîñò³ ³ êîîðäèíàö³¿
ðóõ³â, ùî ìàº îñîáëèâå çíà÷åííÿ íà ñòàä³¿ íàâ÷àííÿ.
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Äî êîìïëåêñó ï³çíàâàëüíèõ ïðîöåñ³â (çä³áíîñòåé) ïîë³öåéñüêîãî-âîä³ÿ ìîæíà
â³äíåñòè çäàòí³ñòü äî çàïàì’ÿòîâóâàííÿ, çáåðåæåííÿ ³ â³äòâîðåííÿ ð³çíîìàí³òíî¿
³íôîðìàö³¿. Ó ðîáîò³ âàæëèâå çíà÷åííÿ ìàº äîáðå ðîçâèíåíà íàî÷íîîáðàçíà ïàì’ÿòü,
ÿêà çàáåçïå÷óº âèâ÷åííÿ ïðàâèë äîðîæíîãî ðóõó, ìàðøðóò³â, ð³çíèõ äîðîæíèõ
çíàê³â, ³íñòðóêö³é. Öåé âèä ïàì’ÿò³ ò³ñíî ïîâ’ÿçàíèé ç îïåðàòèâíîþ ïàì’ÿòòþ, áî
âîä³é ìàº øâèäêî çàïàì’ÿòàòè ïîòî÷íó ³íôîðìàö³þ, ñâîº÷àñíî ³ òî÷íî âèêîíàòè
íåîáõ³äí³ ä³¿, ïîò³ì çàïàì’ÿòàòè íîâó ³íôîðìàö³þ ³ ñêîîðäèíóâàòè ä³¿. Îïåðàòèâíà
ïàì’ÿòü ³ îïåðàòèâíå ìèñëåííÿ äîïîìàãàþòü éîìó ïðîãíîçóâàòè, ïåðåäáà÷àòè
çì³íè ó äîðîæíî-òðàíñïîðòí³é îáñòàíîâö³, à çíà÷èòü, ³ äîïîìàãàþòü çàïîá³ãàòè
àâàð³éíèì ñèòóàö³ÿì. Îáñòåæåííÿ ïîë³öåéñüêèõ âîä³¿â çà äîïîìîãîþ ìåòîäèêè
“10 ñë³â” âèÿâèëî äîáðèé ð³âåíü îïåðàòèâíî¿ ïàì’ÿò³, ó ïåðø³é ñïðîá³ ïîêàçíèê
çàïàì’ÿòîâóâàííÿ ñòàíîâèâ 6,3, íàäàë³ â³í çá³ëüøóâàâñÿ ó êîæí³é ïîäàëüø³é
ñïðîá³ (7,5; 8,2; 8,7 â³äïîâ³äíî) ç ï³äñóìêîâèì ïîêàçíèêîì 7,3.

Ïîë³öåéñüêèé-âîä³é ïîâèíåí ìàòè õîðîøó îïåðàòèâíó ³ äîâãîòðèâàëó
ïàì’ÿòü; âèñîê³ ïîêàçíèêè çîðîâî¿, ñëóõîâî¿, ðóõîâî¿ ñëîâåñíî-ëîã³÷íî¿ òà îáðàçíî¿
ïàì’ÿò³; çäàòí³ñòü ÷³òêî â³äòâîðþâàòè ³íôîðìàö³þ â íåîáõ³äíèé ìîìåíò; ñïðîìîæ-
í³ñòü ëåãêî çàïàì’ÿòàòè ñëîâåñíî-ëîã³÷íèé ìàòåð³àë (òåðì³íè, öèôðè, ë³òåðè,
ïð³çâèùà); íàëåæíèé ð³âåíü ïàì’ÿò³ íà çîâí³øí³ñòü ëþäèíè, à òàêîæ êîë³ð, ôîðìó,
âåëè÷èíó, ðóõ òà ðîçòàøóâàííÿ îá’ºêò³â; ñïðîìîæí³ñòü òî÷íî é ÷³òêî ïåðåäàâàòè
òå, ùî ÷óâ ³ áà÷èâ.

Âèñîê³ âèìîãè òàêîæ âèñóâàþòüñÿ äî ÿêîñòåé ìèñëåííÿ: ïîë³öåéñüêîìó-
âîä³þ íåîáõ³äíî ìàòè äîñòàòíüî âèñîêó øâèäê³ñòü, ãíó÷ê³ñòü é îðèã³íàëüí³ñòü
ìèñëåííÿ. Éîìó íåîáõ³äí³ óì³ííÿ âèáèðàòè ç âåëèêîãî îáñÿãó ³íôîðìàö³¿ òó, ùî
º íåîáõ³äíîþ äëÿ âèð³øåííÿ ïîñòàâëåíèõ çàâäàíü; çäàòí³ñòü ïðèéìàòè â³ðíå
ð³øåííÿ çà â³äñóòíîñò³ íåîáõ³äíî¿ ³íôîðìàö³¿ òà ÷àñó íà ¿¿ îáì³ðêîâóâàííÿ.

Ïðîôåñ³ÿ ïîë³öåéñüêîãî-âîä³ÿ íàðÿäó ðåàãóâàííÿ âèñóâàº ïåâí³ âèìîãè äî
çàãàëüíèõ ³ ñïåö³àëüíèõ ïðîôåñ³éíèõ çä³áíîñòåé ïðàö³âíèê³â. Òàê, ùîäî çàãàëüíèõ
çä³áíîñòåé, äîñë³äæåííÿ óñåðåäíåíèõ ïîêàçíèê³â ð³âíÿ ðîçâèòêó çàãàëüíèõ
çä³áíîñòåé çà òåñòîì Ð. Àìòõàóåðà ïîêàçàëî, ùî ïîë³öåéñüêèì-âîä³ÿì âëàñòèâèé
ñåðåäí³é ð³âåíü âåðáàëüíîãî ³íòåëåêòó (94–99 îäèíèöü IQ), ñåðåäí³é ð³âåíü íåâåð-
áàëüíîãî ³íòåëåêòó (101 îäèíèöü IQ). Âèâ÷åííÿ êðåàòèâíîñò³ (òâîð÷îãî ïîòåíö³àëó)
ïîë³öåéñüêèõ ïîêàçàëî, ùî ïîë³öåéñüêèì-âîä³ÿì âëàñòèâèé ñåðåäí³é ³ âèùèé çà
ñåðåäí³é ð³âåíü øâèäêîñò³ äèâåðãåíòíîãî ìèñëåííÿ (ñåðåäí³é ïîêàçíèê 4,2 áàë³â),
à òàêîæ îðèã³íàëüíîñò³ ìèñëåííÿ (8, 34). Îòæå, ôàõ³âöåâ³ ïîòð³áíî ìàòè ñåðåäí³é
ð³âåíü âåðáàëüíîãî òà íåâåðáàëüíîãî (ïðàêòè÷íîãî) ³íòåëåêòó, ñåðåäí³é ð³âåíü
êðåàòèâíîñò³. Ïîë³öåéñüêîìó – âîä³þ òàêîæ âàæëèâî ìàòè çäàòí³ñòü ïåðåäáà÷àòè,
ÿê³ îá’ºêòè ³ ó ÿêèõ âèïàäêàõ ìîæóòü ñòàíîâèòè íåáåçïåêó ³ ÿê ìîæíà ¿é çàïîá³ãòè.
Òîìó ôàõ³âåöü ìîäåëþº îáñòàíîâêó, ïåðåáèðàº ³ìîâ³ðí³ âàð³àíòè, êðåàòèâíî ñêëàäàº
ìîäåëü ºäèíî¿ çàãàëüíî¿ êàðòèíè ñèòóàö³¿.

Ñïåö³àëüí³ çä³áíîñò³ ïîâ’ÿçàí³ ç³ çäàòí³ñòþ ïîë³öåéñüêîãî-âîä³ÿ âîëîä³òè
óì³ííÿìè é íàâè÷êàìè çàñòîñóâàííÿ é âèêîðèñòàííÿ âèçíà÷åíèõ çàêîíîì ïîë³-
öåéñüêèõ çàõîä³â ïðèìóñó.

Ïðîôåñ³éíà ä³ÿëüí³ñòü ïîë³öåéñüêîãî-âîä³ÿ ïîòðåáóº â³ä ïîë³öåéñüêîãî òàêîæ
äåÿêèõ êîìóí³êàòèâíèõ çä³áíîñòåé. Îáñòåæåííÿ çà äîïîìîãîþ òåñòó Ë³ð³ ïîêàçàëî,
ùî â óñåðåäíåíîìó ïðîô³ë³ ïîë³öåéñüêîãî-âîä³ÿ äîì³íóþòü òàê³ îêòàíòè: 1 (äî-
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ì³íóâàííÿ) – 8,6 áàëà, 7 (òîâàðèñüê³ñòü, êîìïðîì³ñí³ñòü) – 8,3 áàëà; 8 (â³äïî-
â³äàëüí³ñòü) – 7,3 áàëà, 2 (íåçàëåæí³ñòü, ñàìîñò³éí³ñòü) – 6,2 áàëà. Íàéíèæ÷³
ïîêàçíèêè çàô³êñîâàíî çà îêòàíòàìè 4 (ðèã³äí³ñòü, ï³äîçð³ë³ñòü) – 2,9 áàëà òà
5 (ïîê³ðí³ñòü) – â³äïîâ³äíî 4,0 áàëè. Îòæå, ïîë³öåéñüêèé-âîä³é çäàòíèé âñòàíîâ-
ëþâàòè êîíòàêòè ç íîâèìè ëþäüìè, âïëèâàòè íà ñï³âðîçìîâíèêà, ïîºäíóâàòè
ä³ëîâ³ òà îñîáèñò³ñí³ êîíòàêòè, â³äñòîþâàòè âëàñíó äóìêó, çàö³êàâëþâàòè ³íøèõ.

²íäèâ³äóàëüíî-ïñèõîëîã³÷í³ îñîáëèâîñò³. Ïîë³öåéñüêèé-âîä³é ïîâèíåí ìàòè
ñèëüíèé òèï íåðâîâî¿ ñèñòåìè, ùî ïîâ’ÿçàíî ç íåîáõ³äí³ñòþ âèòðèìóâàòè åìîö³éí³
íàâàíòàæåííÿ, âèñîêó ïñèõîô³ç³îëîã³÷íó âèòðèâàë³ñòü ³ ïðàöåçäàòí³ñòü; âèñîêó
ëàá³ëüí³ñòü íåðâîâèõ ïðîöåñ³â. Ó ä³ÿëüíîñò³ ïîë³öåéñüêîãî-âîä³ÿ îñîáëèâî çíà÷óùà
çäàòí³ñòü åôåêòèâíî ä³ÿòè ó íàïðóæåíèõ, êðèòè÷íèõ ñèòóàö³ÿõ, êîëè íåð³äêî ³ñ-
íóº ò³ëüêè îäèí âàð³àíò äëÿ çàïîá³ãàííÿ äîðîæíî-òðàíñïîðòí³é ïðèãîä³. Íàñê³ëüêè
ðàö³îíàëüíî â íåáåçïå÷í³é ñèòóàö³¿ áóäå ä³ÿòè âîä³é, çàëåæèòü â³ä éîãî ñò³éêîñò³
äî ð³çíèõ íåãàòèâíèõ ôàêòîð³â. Âèñîêèé ð³âåíü âèÿâó åìîö³éíî¿ ñò³éêîñò³ äàº
éîìó çìîãó ä³ÿòè øâèäêî, òî÷íî ³ ïðàâèëüíî.

Äëÿ ïîë³öåéñüêèõ-âîä³¿â õàðàêòåðí³ äåê³ëüêà òèï³â ïðîô³ë³â çà ðåçóëüòàòàìè
âèêîíàííÿ òåï³íã-òåñòó. Ïðèáëèçíî ïîëîâèíà îáñòåæåíèõ (45 %) äåìîíñòðóþòü
ñåðåäíüî-ñèëüíèé òèï ÂÍÄ, ìåíøà ÷àñòêà (9 %) ìàº ñèëüíèé òèï ÂÍÄ. Ïðèáëèçíî
òðåòèíà âîä³¿â (35 %) äåìîíñòðóþòü ïðîô³ëü, õàðàêòåðíèé äëÿ ñåðåäíüî-ñëàáêî¿
íåðâîâî¿ ñèñòåìè ³ ëèøå 11 % ðåñïîíäåíò³â ìàþòü ñëàáêó íåðâîâó ñèñòåìó. Ïå-
ðåâàæíà á³ëüø³ñòü ïîë³öåéñüêèõ-âîä³¿â ìàþòü âèñîê³ (68 %) ³ ñåðåäí³ (28 %) ïî-
êàçíèêè ëàá³ëüíîñò³ íåðâîâèõ ïðîöåñ³â, ëèøå 4 % îáñòåæåíèõ ìàþòü íèçüêó ëà-
á³ëüí³ñòü.

Àíàë³ç óñåðåäíåíîãî ìîòèâàö³éíîãî ïðîô³ëþ ïîë³öåéñüêîãî-âîä³ÿ äîçâîëÿº
ä³éòè âèñíîâêó ïðî òå, ùî ïðàö³âíèêàì âëàñòèâå ïðàãíåííÿ: 1) âèñîêî¿ çàðîá³òíî¿
ïëàòè òà ìàòåð³àëüíî¿ âèíàãîðîäè, áàæàííÿ ìàòè ðîáîòó ç ãàðíèì íàáîðîì ï³ëüã
òà íàäáàâîê (41,14); 2) ÷³òêîãî ñòðóêòóðóâàííÿ ðîáîòè, íàÿâíîñò³ çâîðîòíîãî
çâ’ÿçêó òà ³íôîðìàö³¿, ÿêà äîçâîëÿº îö³íèòè ðåçóëüòàòè ðîáîòè (37,8); 3) ö³êàâî¿
òà ñóñï³ëüíî-êîðèñíî¿ ïðàö³ (ñåðåäí³é ïîêàçíèê ñòàíîâèòü 35,60 áàë³â); 4) çàâîþ-
âàííÿ âèçíàííÿ ç áîêó ³íøèõ ëþäåé, ó òîìó, ùîá ö³íóâàëè ¿õ çàñëóãè, äîñÿãíåííÿ
òà óñï³õè (34,30); 5) äîáðèõ óìîâ ïðàö³ òà êîìôîðòíîãî íàâêîëèøíüîãî ñåðåäîâèùà
(30,90); 6) ñòàâèòè äëÿ ñåáå ñì³ëèâ³ ö³ë³ òà äîñÿãàòè ¿õ, áóòè ñàìîìîòèâîâàíèì
(29,6); 7) ñàìîñò³éíîñò³, àâòîíîìíîñò³ òà ñàìîâäîñêîíàëåííÿ (29,0).

Òàêîæ äîñë³äæåííÿ âèÿâèëî, ùî ïîë³öåéñüêèì-âîä³ÿì â îñíîâíîìó âëàñòèâèé
âèñîêèé ð³âåíü ñàìîàêòóàë³çàö³¿ (40 % îïèòàíèõ). Ñåðåäí³é ð³âåíü äåìîíñòðóþòü
36 % ðåñïîíäåíò³â, íèçüêèé – 24 %. Çà îïèòóâàëüíèêîì Äæîíñà–Êðåíäàëëà, ñå-
ðåäí³é ð³âåíü ñàìîàêòóàë³çàö³¿ ïîë³öåéñüêèõ-âîä³¿â ñòàíîâèòü 43,80 áàëè ç
60 ìîæëèâèõ, ùî º äîñèòü âèñîêèì ïîêàçíèêîì.

Õàðàêòåðîëîã³÷í³ îñîáëèâîñò³. Àíàë³ç óñåðåäíåíîãî ïðîô³ëþ îñîáèñòîñò³
ïîë³öåéñüêèõ âîä³¿â ç âèêîðèñòàííÿì îïèòóâàëüíèêà ²ÒÎ äîçâîëÿº îõàðàêòåðèçóâàòè
ïðàö³âíèê³â ÿê ëþäåé ïåðåâàæíî ç³ ñòåí³÷íèì òèïîì ðåàãóâàííÿ. ²íòåãðàòèâíà
óñåðåäíåíà îö³íêà îñîáèñò³ñíîãî ïðîô³ëþ äîçâîëÿº â³äíåñòè òèï ïðîô³ëþ äî
ë³í³éíîãî, ðîçòàøîâàíîãî â ìåæàõ â³ä 4 äî 7 áàë³â. Ïðîâ³äíèìè ï³êàìè â ïðîô³ë³
º øêàëè 1 åêñòðàâåðñ³ÿ (6,87 áàë³â), 2 ñïîíòàíí³ñòü (5,65 áàë³â), 8 (ëàá³ëüí³ñòü),
ùî äîçâîëÿº îïèñóâàòè îñîáèñò³ñòü ó õàðàêòåðèñòèêàõ ïåðåâàæàííÿ çáóäëèâèõ
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ðèñ ³ ñèëè íåðâîâèõ ïðîöåñ³â. Äåÿêå ï³äâèùåííÿ öèõ øêàë ó ïðîô³ë³ ñâ³ä÷èòü
ïðî ë³äèðóþ÷èé ñòèëü ïîâåä³íêè, çäàòí³ñòü äî ðèçèêó, ñò³éê³ñòü äî ñòðåñîâèõ
âïëèâ³â. Îñîáèñòîñò³ ïîë³öåéñüêîãî-âîä³ÿ âëàñòèâ³ òàê³ õàðàêòåðîëîã³÷í³ îñîáëè-
âîñò³, ÿê àêòèâí³ñòü, â³äïîâ³äàëüí³ñòü, íåçàëåæí³ñòü, â³äêðèò³ñòü, êîìóí³êàáåëüí³ñòü,
îïòèì³çì, ïîì³ðíà ³ìïóëüñèâí³ñòü ³ àãðåñèâí³ñòü. Ïðîô³ëü ïîë³öåéñüêîãî-âîä³ÿ
ìàº â ñâî¿é êîíô³ãóðàö³¿ íåçíà÷í³ ï³äâèùåííÿ çà øêàëîþ 4 (5,6 áàë³â), ùî
ñâ³ä÷èòü ïðî ñàìîêîíòðîëü.

Ðåçóëüòàòè òåñòó Ëåîíãàðäà–Øì³øåêà âèÿâèëè â³äñóòí³ñòü àêöåíòóàö³é
õàðàêòåðó ³ òåìïåðàìåíòó ó ïîë³öåéñüêèõ âîä³¿â. Ó ¿õíüîìó óñåðåäíåíîìó ïðîô³ë³
çàô³êñîâàí³ ï³êè çà øêàëàìè: 5 (ã³ïåðòèìí³ñòü) – ñåðåäí³é ïîêàçíèê ñòàíîâèòü
15,30 áàë³â; 1 (äåìîíñòðàòèâí³ñòü) – 13,22; 3 (çàñòðÿãàííÿ) – 11,40; 10 (öèêëîòèì-
í³ñòü) – 10,70. Íåãàòèâí³ àêöåíòóàö³¿ (òðèâîæí³ñòü, çáóäëèâ³ñòü, äèñòèì³÷í³ñòü,
åìîòèâí³ñòü) ïîë³öåéñüêèì-âîä³ÿì íå âëàñòèâ³.

Åìîö³éíî-âîëüîâ³ ÿêîñò³.  Ïîë³öåéñüêèì-âîä³ÿì âëàñòèâ³: çäàòí³ñòü áðàòè íà
ñåáå â³äïîâ³äàëüí³ñòü ó ñêëàäíèõ ñèòóàö³ÿõ, îá’ºêòèâíî îö³íþâàòè ñâî¿ ñèëè ³
ìîæëèâîñò³, äîëàòè òðóäíîù³, óì³ííÿ “òðèìàòè ñåáå â ðóêàõ” ó êîíôë³êòíèõ ³
ñòðåñîâèõ ñèòóàö³ÿõ, ä³ÿòè ð³øó÷å ³ ñì³ëèâî â õâèëèíè íåáåçïåêè. Äëÿ óñï³øíîãî
âèêîíàííÿ ôóíêö³îíàëüíèõ îáîâ’ÿçê³â ïîë³öåéñüêèé-âîä³é ìàº áóòè çäàòíèì äî
ñàìîâëàäàííÿ â êîíôë³êòíèõ ñèòóàö³ÿõ, åìîö³éíî¿ ñò³éêîñò³ ï³ä ÷àñ ïðèéíÿòòÿ
â³äïîâ³äàëüíèõ ð³øåíü.

Çà äàíèìè äîñë³äæåíü ð³çíèõ àâòîð³â, ñåðåä îñîáèñò³ñíèõ õàðàêòåðèñòèê
âîä³¿â âèîêðåìëþþòü: 1) ñïîñòåðåæëèâ³ñòü, ð³øó÷³ñòü, ñïðèòí³ñòü; 2) âð³âíîâà-
æåí³ñòü, ðîçñóäëèâ³ñòü; 3) åìîö³éíó çð³ë³ñòü, ñîö³àëüíó ïðèñòîñîâàí³ñòü; 4) ñóìë³ííå
ñòàâëåííÿ äî ðîáîòè; 5) ³í³ö³àòèâí³ñòü, àêòèâí³ñòü, åíåðã³éí³ñòü; 6) â³äïîâ³äàëüí³ñòü,
ãîñïîäàðí³ñòü, îõàéí³ñòü; 7) îáåðåæí³ñòü, îáà÷ëèâ³ñòü; 8) âèòðèâàë³ñòü, äèñöèïë³-
íîâàí³ñòü.

ßê íàéâàæëèâ³ø³ äëÿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ-âîä³¿â  åêñïåðòàìè
âèä³ëÿþòüñÿ òàê³ ³íäèâ³äóàëüíî-ïñèõîëîã³÷í³ ÿêîñò³ (â ïîðÿäêó çìåíøåííÿ çíà÷ó-
ùîñò³): 1) àòåíö³éí³, 2) âîëüîâ³, 3) ñïîñòåðåæåííÿ, 4) êîìóí³êàòèâí³, 5) ïñèõîìî-
òîðí³, 6) ñåíñîðíî-ïåðöåïòèâí³, 7) ìèñëèòåëüí³, 8) åìîö³éí³, 9) ìîâëåííºâ³. Ñåðåä
êîíêðåòíèõ ðèñ âîä³¿â åêñïåðòè âèîêðåìëþþòü (â ïîðÿäêó çìåíøåííÿ çíà÷óùîñò³):
1) êîìïåòåíòí³ñòü; 2) ïîðÿäí³ñòü; 3) îðãàí³çîâàí³ñòü; 4) ïðàöüîâèò³ñòü; 5) íàä³éí³ñòü;
6) ð³øó÷³ñòü; 7) ñàìîñò³éí³ñòü; 8) âð³âíîâàæåí³ñòü; 9) ³íòó¿ö³ÿ; 10) ëþäÿí³ñòü. Ó
òàáëèö³ íàâåäåíî óçàãàëüíåíó ïñèõîãðàìó ïîë³öåéñüêîãî-âîä³ÿ.

Óçàãàëüíåíà ïñèõîãðàìà ïîë³öåéñüêîãî-âîä³ÿ

№ 
Індивідуально- 
психологічні  

характеристики 

Параметри, що 
вимірюються 

Психодіагностичні 
методики 

Показники професійної 
придатності 

1 Мозкова  
активність 

Рівень функціональної 
активності мозку 

Методика визначення 
омега-потенціалу мозку 

Величина омега-потенціа-
лу знаходиться в інтервалі 
20–40 мВ 

Швидкість простої зоро-
во-моторної реакції 
(ПЗМР) 

Методика визначення 
швидкості ПЗМР 

Швидкість ПЗМР не біль-
ше 230 мс 

2 Психомоторні 
процеси 

Швидкість реакції на ру-
хомий об’єкт (РРО) 

Методика визначення 
швидкості РРО 

середнє значення величи-
ни відхилень не переви-
щує 50 мс 
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№ 
Індивідуально- 
психологічні  

характеристики  

Параметри, що 
вимірюються 

Психодіагностичні 
методики 

Показники професійної 
придатності 

3 Властивості  
нервової  
системи 

Сила  і лабільність  нер-
вових процесів 

Тепінг-тест Сильна чи середньо-силь-
на  нервова система  (опук-
лий або помірно низ хід-
ний тип кривої працездат-
ності); висока  чи середня 
лабільність нервових про-
цесів (кількість дотиків 
за 30 с  – більше 160) 

Особливості розподілу 
і переключення уваги 

Тест  Грюнбаума  Час виконання тесту не 
перевищує 20 с , кількість 
помилок не більше 2 

4 Аттенційні  
процеси 

Особливості пам ’яті Тест  «Запам’ятовуван-
ня 10  слів» 

Висхідний тип кривої за-
пам’ятовування, кількість 
зафіксованих слів в пер-
шій  спробі – не  менш ніж 
6, наприкінці – не  менш 
ніж 8 

5 Загальні  
здібності 

Рівень вербального і не-
вербального інтелекту 

Тест  Амтхауера Середній або вищий за  се-
редній  рівень вербального 
інтелекту (не менше 94 
одиниць IQ); середній  і 
вищий рівень невербаль-
ного інтелекту (не менше 
98 одиниць IQ) 

6 Особливості 
творчого  
потенціалу 

Рівень креативності Тест  Меде-Піорковсь-
кого 

Високий чи середній рі-
вень креативності (показ-
ник кількості речень – не 
менше 4; а оригінальнос- 
ті –  не  менше  5) 

7 Комунікативні 
здібності 

Тип міжособистісної 
взаємодії, лідерський 
потенціал 

Тест  Лірі Показники не переви-
щують 9  балів. 
Бажано переважання у 
профілі октантів: 1 (лідер-
ство) , 7 (співпраця), 8 (від-
повідальність)  

Акцентуації  Опитувальник Леон-
гарда–Шмішека  

Відсутність ознак акцент-
туації (показники  не пере-
вищують 16 балів); пере-
важання стенічних рис , 
контроль поведінки та 
реагування 

Особливості ха-
рактеру й темпе-
раменту 

Провідні тенденції  Індивідуально-типоло -
гічний опитувальник 
(ІТО) 

Стенічний  тип реагування. 
показники шкал 1–4 – не 
менше 4 балів, а  шкал 5–  
8 – не  більше  7 балів 

8 

Екстраверсія, нейрон-
тизм, поступливість, 
сумлінність, відкритість 

Опитувальник велико ї 
п’ятірки  (ОВП ) 

Значення нейротизму – не  
вище 18 балів; поступли-
вості – не вище  38; сум-
лінності – не  менше 35, 
відкритості – не менше 35 
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Óñï³øíå îâîëîä³ííÿ ïðîôåñ³ºþ ïîë³öåéñüêîãî-âîä³ÿ íàðÿäó ðåàãóâàííÿ òà
åôåêòèâí³ñòü ïîäàëüøî¿ ä³ÿëüíîñò³ çíà÷íîþ ì³ðîþ çàëåæàòü â³ä ñòóïåíÿ
ñôîðìîâàíîñò³ ãîëîâíèõ ïðîôåñ³éíî  âàæëèâèõ ÿêîñòåé, ùî âèçíà÷àºòüñÿ òàêèìè
îçíàêàìè (ïåðåðàõîâàí³ çà ðàíãîì âàæëèâîñò³):

1) ñèëüíèé àáî ñåðåäíüî-ñèëüíèé òèï íåðâîâî¿ ñèñòåìè, âèñîêèé àáî ñåðåäí³é
ð³âåíü ¿¿ ëàá³ëüíîñò³; 2) äîñòàòíÿ ÷óòëèâ³ñòü àíàë³çàòîð³â (çîðîâîãî, ñëóõîâîãî,
äîòèêîâîãî, íþõîâîãî); 3) âèñîêèé ð³âåíü ðîçâèòêó ï³çíàâàëüíèõ ïðîöåñ³â
(ñïðèéíÿòòÿ, óâàãè, ïàì’ÿò³, ìèñëåííÿ); 4) âèñîêèé ð³âåíü ïñèõîìîòîðíèõ
âëàñòèâîñòåé (ïðîñòî¿ ðåàêö³¿ òà ðåàêö³¿ íà ðóõîìèé îá’ºêò); 5) âèñîêèé ð³âåíü
ðîçâèòêó ñïåö³àëüíèõ ïðîôåñ³éíèõ çä³áíîñòåé; 6) ñåðåäí³é àáî âèùèé çà ñåðåäí³é
ð³âåíü çàãàëüíèõ çä³áíîñòåé (âåðáàëüíîãî ³ íåâåðáàëüíîãî ³íòåëåêòó, êðåàòèâíîñò³);
7) ñåðåäí³é àáî âèùèé çà ñåðåäí³é ð³âåíü êîìóí³êàòèâíèõ çä³áíîñòåé; 9) âèñîêèé
àáî ñåðåäí³é ð³âåíü ñàìîàêòóàë³çàö³¿ òà ìîòèâàö³¿ äîñÿãíåííÿ; 10) ñôîðìîâàí³ñòü
õàðàêòåðîëîã³÷íèõ ðèñ (ñïîíòàíí³ñòü, ñì³ëèâ³ñòü, åêñòðàâåðòîâàí³ñòü, óïåâíåí³ñòü,
îïòèì³çì, íàïîëåãëèâ³ñòü, ñàìîêîíòðîëü, àäåêâàòíà ñàìîîö³íêà òîùî);
11) ñôîðìîâàí³ñòü åìîö³éíî-âîëüîâèõ ÿêîñòåé (çäàòí³ñòü äîëàòè òðóäíîù³, áðàòè
íà ñåáå â³äïîâ³äàëüí³ñòü, åìîö³éíà ñò³éê³ñòü ó ñòðåñîâèõ ñèòóàö³ÿõ);

Ðåêîìåíäîâàí³ äëÿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ÿê³ñí³ òà ê³ëüê³ñí³ ïñèõîëîã³÷í³ é
ïñèõîô³ç³îëîã³÷í³ ïîêàçíèêè:

îïòèìàëüíèé ð³âåíü ôóíêö³îíàëüíî¿ àêòèâíîñò³ ìîçêó (âåëè÷èíà îìåãà-ïî-
òåíö³àëó çíàõîäèòüñÿ â ³íòåðâàë³ 20–40 ìÂ); äîñòàòíÿ øâèäê³ñòü ïðîñòî¿ çîðî-
âî-ìîòîðíî¿ ðåàêö³¿ (ÏÇÌÐ) – íå á³ëüøå 230 ìñ; äîñòàòíÿ øâèäê³ñòü ðåàêö³¿ íà
ðóõîìèé îá’ºêò (ÐÐÎ) – ñåðåäíº çíà÷åííÿ âåëè÷èíè â³äõèëåíü íå ïåðåâèùóº
50 ìñ; ñèëüíà àáî ñåðåäíüî-ñèëüíà íåðâîâà ñèñòåìà (îïóêëèé ÷è ïîì³ðíî íèçõ³äíèé
òèï êðèâî¿ ïðàöåçäàòíîñò³; âèñîêà ³ ñåðåäíÿ ëàá³ëüí³ñòü íåðâîâî¿ ñèñòåìè (ê³ëüê³ñòü
äîòèê³â óïðîäîâæ 30 ñ – á³ëüøå 160); äîñòàòí³é ð³âåíü ðîçïîä³ëó ³ øâèäêîñò³ ïå-
ðåêëþ÷åííÿ óâàãè (ïðè âèêîíàíí³ òåñòó Ãðþíáàóìà ÷àñ íå ïåðåâèùóº 20 ñ, ê³ëüê³ñòü
ïîìèëîê íå á³ëüøå 2); äîñòàòí³é ð³âåíü îïåðàòèâíî¿ ïàì’ÿò³ (ó ïåðø³é ñïðîá³
çàïàì’ÿòîâóâàííÿ 10 ñë³â – â³äòâîðåííÿ íå ìåíø í³æ 6, â îñòàíí³é – íå ìåíø í³æ

№ 
Індивідуально- 
психологічні  

характеристики 

Параметри, що 
вимірюються 

Психодіагностичні 
методики 

Показники професійної 
придатності 

9 Спрямованість 
особистості 

Особливості мотивації Тест Річі–Мартіна Поряд зі значущістю заро-
бітної плати – переважання 
мотивів цікавої і суспільно 
корисної праці; чіткого 
структурування роботи, са-
мовдосконалення, визнання 

10 Професійно 
важливі якості 

Властивості та став-
лення особистості 

Опитувальник Ліпмана 
(оцінка експертів) 

Значущість якостей (за 
рангом): 1) компетент-
ність; 2) порядність; 3) ор-
ганізованість; 4) працьо-
витість; 5) надійність; 6) 
рішучість; 7) самостій-
ність; 8) врівноваженість; 
9) інтуїція; 10) людяність 
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8 ñë³â); ñåðåäí³é ð³âåíü âåðáàëüíîãî ³íòåëåêòó (íå ìåíøå 94 îäèíèöü IQ), ñåðåäí³é
ð³âåíü íåâåðáàëüíîãî ³íòåëåêòó (íå ìåíøå 100 îäèíèöü IQ); âèñîêèé àáî ñåðåä-
í³é ð³âåíü êðåàòèâíîñò³ (ïîêàçíèê ê³ëüêîñò³ ðå÷åíü çà òåñòîì Ìåäå-Ï³îðêîâñüêî-
ãî – íå ìåíøå 3; ïîêàçíèê îðèã³íàëüíîñò³ – íå ìåíøå 7); ñôîðìîâàí³ñòü êîìó-
í³êàòèâíèõ çä³áíîñòåé (çà òåñòîì Ë³ð³, ïîêàçíèêè îêòàíò³â 1, 2, 3, 4, 8 ó ïðîô³ë³
íå ïåðåâèùóþòü 9 áàë³â; ïîêàçíèêè îêòàíò³â 5, 6, 7 – íèæ÷å 7 áàë³â);

ñôîðìîâàí³ñòü ìîòèâàö³¿ (ïîêàçíèêè ñàìîàêòóàë³çàö³¿ çà òåñòîì Äæîíñà–
Êðåíäàëëà – íå ìåíøå 37 áàë³â); õàðàêòåðîëîã³÷íèé ïðîô³ëü ñòåí³÷íîãî òèïó – çà
òåñòîì ²ÒÎ, â ïðîô³ë³ ïîêàçíèêè øêàë 1, 2, 4, 8 – ó ä³àïàçîí³ 5–7 áàë³â; à øêàë
3, 5, 6 ³ 7 – íå á³ëüøå 5 áàë³â; çà îïèòóâàëüíèêîì ÎÂÏ – ïîêàçíèêè íåéðîòèçìó
íå á³ëüøå 20 áàë³â, ñóìë³ííîñò³ ³ â³äêðèòîñò³ – íå ìåíøå 30 áàë³â.

Ïñèõîëîã³÷í³ òà ïñèõîô³ç³îëîã³÷í³ ïðîòèïîêàçàííÿ äî îâîëîä³ííÿ ïðîôåñ³éíîþ
ä³ÿëüí³ñòþ (êðèòåð³¿ ïðîôåñ³éíî¿ íåïðèäàòíîñò³):

íåäîñòàòí³é ð³âåíü ôóíêö³îíàëüíî¿ àêòèâíîñò³ ìîçêó (âåëè÷èíà îìåãà-
ïîòåíö³àëó àáî íèæ÷à çà 20 ìÂ, àáî ïåðåâèùóº 40 ìÂ); íåäîñòàòíÿ øâèäê³ñòü
ÏÇÌÐ – ïåðåâèùóº 230 ìñ, íåäîñòàòíÿ øâèäê³ñòü ÐÐÎ – ñåðåäíº çíà÷åííÿ
âåëè÷èíè â³äõèëåíü ïåðåâèùóº 50 ìñ; ñëàáêèé àáî ñåðåäíüî-ñëàáêèé òèï íåðâîâî¿
ñèñòåìè; íèçüêèé ð³âåíü ëàá³ëüíîñò³ íåðâîâî¿ ñèñòåìè; íåäîñòàòí³é ð³âåíü ðîçïîä³ëó
³ øâèäêîñò³ ïåðåêëþ÷åííÿ óâàãè (ïðè âèêîíàíí³ òåñòó Ãðþíáàóìà ÷àñ ïåðåâèùóº
20 ñ, ê³ëüê³ñòü ïîìèëîê á³ëüøå 2); äåôåêòè ³ ïîðóøåííÿ ä³ÿëüíîñò³ àíàë³çàòîð³â
(çîðîâîãî, ñëóõîâîãî, äîòèêîâîãî, íþõîâîãî); ïîðóøåííÿ àáî íèçüêèé ð³âåíü ñôîð-
ìîâàíîñò³ ï³çíàâàëüíèõ ïðîöåñ³â (ñïðèéíÿòòÿ, óâàãè, ïàì’ÿò³, ìèñëåííÿ); íèçüêèé
ð³âåíü ðîçâèòêó ñïåö³àëüíèõ ïðîôåñ³éíèõ çä³áíîñòåé; íèçüêèé ð³âåíü áóäü-ÿêî¿
ç³ ñêëàäîâèõ ³íòåëåêòóàëüíîãî ïîòåíö³àëó (âåðáàëüíîãî ³íòåëåêòó – ìåíø í³æ 94,
íåâåðáàëüíîãî – ìåíø í³æ 98 îäèíèöü IQ); àêöåíòóàö³¿ õàðàêòåðó ³ òåìïåðàìåíòó
(çà îïèòóâàëüíèêîì Ëåîíãàðäà–Øì³øåêà, á³ëüøå 16 áàë³â çà áóäü-ÿêîþ øêàëîþ);
íåãàòèâí³ õàðàêòåðîëîã³÷í³ ðèñè: íàÿâí³ñòü â îñîáèñò³ñíîìó ïðîô³ë³ ²ÒÎ ï³äâè-
ùåíèõ ³íäåêñ³â øêàë ã³ïîñòåí³÷íîãî òèïó ðåàãóâàííÿ: 7 (òðèâîæíîñò³), 6 (ñåíçèòèâ-
íîñò³), 5 (³íòðîâåðñ³¿) – á³ëüøå 5 áàë³â, ï³äâèùåí³ ïîêàçíèêè øêàë ñòåí³÷íîãî òè-
ïó ðåàãóâàííÿ: 2 (ñïîíòàííîñò³), 3 (àãðåñèâíîñò³), 4 (ðèã³äíîñò³); çà îïèòóâàëüíè-
êîì ÎÂÏ ïîêàçíèêè íåéðîòèçìó á³ëüøå 18 áàë³â, ñóìë³ííîñò³ ³ â³äêðèòîñò³ –
ìåíøå 35 áàë³â; íåãàòèâí³ åìîö³éíî-âîëüîâ³ ÿêîñò³ (êîíôë³êòí³ñòü, ïîáîþâàííÿ
òðóäíîù³â, íåçäàòí³ñòü áðàòè íà ñåáå â³äïîâ³äàëüí³ñòü, åìîö³éíà íåñò³éê³ñòü ó
ñòðåñîâèõ ñèòóàö³ÿõ òîùî); íèçüêèé ð³âåíü ñôîðìîâàíîñò³ êîìóí³êàòèâíèõ çä³áíî-
ñòåé (çà òåñòîì Ë³ð³, ïîêàçíèêè îêòàíò³â 1, 2, 3, 4, 8 ó ïðîô³ë³ ïåðåâèùóþòü 10
áàë³â; ïîêàçíèêè îêòàíò³â 5, 6, 7 ïåðåâèùóþòü 7 áàë³â; íèçüêèé ð³âåíü ñàìîàêòóà-
ë³çàö³¿ (ìåíøå 37 áàë³â çà òåñòîì Äæîíñà–Êðåíäàëëà), äîì³íóâàííÿ ìîòèâ³â, íå
ïîâ’ÿçàíèõ ç³ çì³ñòîì ñëóæáîâî¿ ä³ÿëüíîñò³.
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1. Ïðî îðãàí³çàö³þ ñëóæáîâî¿ ä³ÿëüíîñò³ ïîë³ö³¿ îõîðîíè ç ïèòàíü çàáåçïå÷åííÿ ô³çè÷íî¿
îõîðîíè îá’ºêò³â: íàêàç â³ä 07.07.2017 ¹ 577. URL: https://zakon.rada.gov.ua/laws/show/z0989-
17 (äàòà çâåðíåííÿ: 20.01.2020).

2. Ïðî Íàö³îíàëüíó ïîë³ö³þ: Çàêîí Óêðà¿íè â³ä 10.12.2015 ¹ 889-VIII. Â³äîìîñò³ Âåðõîâíî¿
Ðàäè Óêðà¿íè. 2015. ¹ 40–41 (â³ä 09.10.2015). ÑÒ.379. URL: https://zakon.rada.gov.ua/laws/
show/580-19 (äàòà çâåðíåííÿ: 21.01.2019).
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PSYCHOLOGICAL PECULIARITIES OF THE DRIVER’S 
ACTIVITY

OF THE SECURITY POLICE RESPONSE TEAM

The article is devoted to the problem of research of psychological and legal
aspects of professional activity of police units of the police response of the guard in
the context of their professional duties. With the use of methods of theoretical
analysis and generalization of scientific and methodical literature, observation,
questionnaires, psychological diagnostics, mathematical statistics, experiment, the
article deals with the theoretical foundations of the study of professional activity of
a driver attire response police guard, the requirements for its general and professional
competence. Based on a large-scale experimental study involving more than 300 police
officers from different regions of Ukraine, the main components of the psychogram of
a driver’s response unit have been developed. It has been established that the professional
activity of the drivers of police response equipment is connected with the performance
of a number of important law enforcement tasks and imposes increased requirements
to the individual and psychological peculiarities, as well as knowledge, skills and
competencies of police officers. The article highlights the requirements of the profession
to the knowledge, skills, key and general professional competencies of police officers,
reveals the conditions for professional training and prospects for career development
of drivers.

Also presented are the requirements for the sensory-perceptive sphere, cognitive
processes, general and special abilities, communicative features and the most important
individual psychological features of specialists (character, temperament, etc.). The
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structure of police motivation for professional activity is revealed, as well as the
results of expert evaluation of the most important professionally important qualities
of the drivers of security police response teams. The generalized psychogram of the
specialist is presented in the form of a detailed table.

The results of the study revealed a list of professionally important qualities that
should be possessed by a driver of a police security response, as well as psychological
contraindications to mastering the profession. The data obtained can be used for
psychological selection of police officers and their assignment as police guard drivers.

Keywords: security police, driver of the response team, general and professional
competence, individual psychological features, psychogram.
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ÐÅÖÅÍÇ²ß
ÍÀ ÌÎÍÎÃÐÀÔ²Þ ÑÌÅÐÍÈÖÜÊÎÃÎ ÄÅÌ’ßÍÀ

Â²ÊÒÎÐÎÂÈ×À, ÊÀÍÄÈÄÀÒÀ ÞÐÈÄÈ×ÍÈÕ ÍÀÓÊ,
ÍÀ ÒÅÌÓ: “ÍÀÓÊÎÂÎ-ÒÅÕÍ²×ÍÀ Ä²ßËÜÍ²ÑÒÜ:
ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÅ ÐÅÃÓËÞÂÀÍÍß

Â ÓÊÐÀ¯Í²”

Íà ñó÷àñíîìó åòàï³ ðîçâèòêó Óêðà¿íè ñîö³àëüíî-åêîíîì³÷íà ñòðàòåã³ÿ
ïåðåäóñ³ì ïîâèííà áóòè ñïðÿìîâàíà íà ðåàëüíå çàáåçïå÷åííÿ ðîçâèòêó ïðàâ ³
ñâîáîä ëþäåé, ã³äíîãî ð³âíÿ ¿õ æèòòÿ. Ïðàâîâà îñíîâà äëÿ öüîãî çàêð³ïëåíà â
Êîíñòèòóö³¿ Óêðà¿íè, ÿêà ïðîãîëîøóº ïðàâî êîæíî¿ ëþäèíè íà â³ëüíèé ðîçâèòîê
ñâîº¿ îñîáèñòîñò³ (ñò. 23). Ñòàòòÿ 54 Êîíñòèòóö³¿ Óêðà¿íè ãàðàíòóº ãðîìàäÿíàì
ñâîáîäó ë³òåðàòóðíî¿, õóäîæíüî¿, íàóêîâî¿ é òåõí³÷íî¿ òâîð÷îñò³, çàõèñò ³íòåëåê-
òóàëüíî¿ âëàñíîñò³, ¿õí³õ àâòîðñüêèõ ïðàâ, ìîðàëüíèõ ³ ìàòåð³àëüíèõ ³íòåðåñ³â,
ùî âèíèêàþòü ó çâ’ÿçêó ç ð³çíèìè âèäàìè ³íòåëåêòóàëüíî¿ ä³ÿëüíîñò³.

Ó ñò. 41 Êîíñòèòóö³¿ Óêðà¿íè âèçíà÷åíî ïðèíöèïîâ³ çàñàäè îõîðîíè ïðàâà
³íòåëåêòóàëüíî¿ âëàñíîñò³. Êîæåí ìàº ïðàâî âîëîä³òè, êîðèñòóâàòèñÿ é
ðîçïîðÿäæàòèñÿ ñâîºþ âëàñí³ñòþ, ðåçóëüòàòàìè ñâîº¿ ³íòåëåêòóàëüíî¿, òâîð÷î¿
ä³ÿëüíîñò³. Í³õòî íå ìîæå âèêîðèñòîâóâàòè àáî ïîøèðþâàòè ¿õ áåç éîãî çãîäè, çà
âèíÿòêàìè, âñòàíîâëåíèìè çàêîíîì. Í³õòî íå ìîæå áóòè ïðîòèïðàâíî ïîçáàâëåíèé
ïðàâà âëàñíîñò³, çîêðåìà, ³ ïðàâà ³íòåëåêòóàëüíî¿ âëàñíîñò³. Êîíñòèòóö³éí³ çàñàäè
ïðàâ òà ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà ïîêëàäåíî â îñíîâó ÷èííîãî çàêîíîäàâñòâà
Óêðà¿íè ó ñôåð³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³.

Çà ðîêè íåçàëåæíîñò³ Óêðà¿íè áóëî ïðèéíÿòî ðÿä íîðìàòèâíî-ïðàâîâèõ
àêò³â, ÿê³ ðåãóëþþòü íàóêîâó ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü äåðæàâè. Ïðîòå îñíîâ-
íèì íîðìàòèâíèì äîêóìåíòîì º Çàêîí Óêðà¿íè “Ïðî íàóêîâó ³ íàóêîâî-òåõí³÷íó
ä³ÿëüí³ñòü”, ïðèéíÿòèé ó 2015 ðîö³. Â³í âèçíà÷àº ïðàâîâ³, îðãàí³çàö³éí³ òà ô³íàíñîâ³
çàñàäè ôóíêö³îíóâàííÿ é ðîçâèòêó ó ñôåð³ íàóêîâî¿ é íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³,
ñòâîðþº óìîâè äëÿ ïðîâàäæåííÿ íàóêîâî¿ é íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³,
çàäîâîëåííÿ ïîòðåá ñóñï³ëüñòâà é äåðæàâè â òåõíîëîã³÷íîìó ðîçâèòêó øëÿõîì
âçàºìîä³¿ îñâ³òè, íàóêè, á³çíåñó òà âëàäè.

Ð³âåíü ðîçâèòêó íàóêè ³ òåõí³êè º âèçíà÷àëüíèì ÷èííèêîì ïðîãðåñó ñó-
ñï³ëüñòâà, ï³äâèùåííÿ äîáðîáóòó ãðîìàäÿí, ¿õ äóõîâíîãî òà ³íòåëåêòóàëüíîãî
çðîñòàííÿ. Öèì çóìîâëåíà íåîáõ³äí³ñòü ïð³îðèòåòíî¿ äåðæàâíî¿ ï³äòðèìêè ðîçâèòêó
íàóêè ÿê äæåðåëà åêîíîì³÷íîãî çðîñòàííÿ é íåâ³ä’ºìíî¿ ñêëàäîâî¿ íàö³îíàëüíî¿
êóëüòóðè òà îñâ³òè, ñòâîðåííÿ óìîâ äëÿ ðåàë³çàö³¿ ³íòåëåêòóàëüíîãî ïîòåíö³àëó
ãðîìàäÿí ó ñôåð³ íàóêîâî¿ ³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, çàáåçïå÷åííÿ âèêîðèñòàí-
íÿ äîñÿãíåíü â³ò÷èçíÿíî¿ òà ñâ³òîâî¿ íàóêè é òåõí³êè äëÿ çàäîâîëåííÿ ñîö³àëüíèõ,
åêîíîì³÷íèõ, êóëüòóðíèõ òà ³íøèõ ïîòðåá.
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Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî íàóêîâó ³ íàóêîâî-òåõí³÷íó ä³ÿëüí³ñòü”,
íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü – öå íàóêîâà ä³ÿëüí³ñòü, ñïðÿìîâàíà íà îäåðæàííÿ é
âèêîðèñòàííÿ íîâèõ çíàíü äëÿ ðîçâ’ÿçàííÿ òåõíîëîã³÷íèõ, ³íæåíåðíèõ, åêîíîì³÷-
íèõ, ñîö³àëüíèõ òà ãóìàí³òàðíèõ ïðîáëåì, îñíîâíèìè âèäàìè ÿêî¿ º ïðèêëàäí³
íàóêîâ³ äîñë³äæåííÿ òà íàóêîâî-òåõí³÷í³ (åêñïåðèìåíòàëüí³) ðîçðîáêè. Îòæå,
çàáåçïå÷åííÿ íàëåæíîãî äîáðîáóòó íàðîäó ìîæå áóòè äîñÿãíóòî çàâäÿêè áàãàòüîì
÷èííèêàì, îñíîâíèì ³ç ÿêèõ º ðîçâèòîê íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, ñòâîðåííÿ
íîâèõ êîíêóðåíòîçäàòíèõ òåõíîëîã³é òà ðîçðîáîê.

Ç îãëÿäó íà íàâåäåíå âèùå, ñôåðà îðãàí³çàö³¿ òà ïðàâîâîãî ðåãóëþâàííÿ
íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ïîòðåáóº ïîäàëüøîãî íàóêîâîãî âèâ÷åííÿ.

Àâòîðîì ó ìîíîãðàô³¿ “Íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü: àäì³í³ñòðàòèâíî-ïðàâîâå
ðåãóëþâàííÿ â Óêðà¿í³” íàãîëîøåíî íà  âàæëèâîñò³ âïëèâó äåðæàâè íà ðîçâèòîê
ñôåðè íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, ïðîâåäåííÿ òåõí³÷íèõ äîñë³äæåíü òà ðîçðîáîê,
óïðîâàäæåííÿ íàóêîâèõ ðåçóëüòàò³â ó ñóñï³ëüíå æèòòÿ, øëÿõîì çä³éñíåííÿ â³äïî-
â³äíîãî àäì³í³ñòðàòèâíîãî âïëèâó íà îðãàí³çàö³þ çàçíà÷åíî¿ ä³ÿëüíîñò³ â äåðæàâ³,
à òàêîæ â³äïîâ³äíî¿ íîðìàòèâíî-ïðàâîâî¿ áàçè ç öüîãî ïèòàííÿ.

Ó äîñë³äæåíí³ ñëóøíî çàçíà÷åíî, ùî âñ³ êðà¿íè ñó÷àñíîãî ñâ³òó ñòàâëÿòü
ñîá³ çà ìåòó ðîçâèâàòè ïðîãðåñèâí³ íàóêîâ³ ³äå¿. Òàê, ñó÷àñíà íàóêà âèñòóïàº íå
ò³ëüêè ÿê äâèãóí ïðîãðåñó, à é ÿê îäèí ³ç íàéêîðèñí³øèõ äëÿ ñó÷àñíîãî ëþäñòâà
âèä òâîð÷îñò³. Áåçïåðå÷íî, êîæíå íàóêîâå äîñë³äæåííÿ º ïðîöåñîì òâîðåííÿ ³
êîæåí â÷åíèé º ïåâíèì ÷èíîì òâîðöåì, ùî çì³íþº ÷åðåç ïåðåîñìèñëåííÿ ðåàëü-
í³ñòü. Ôåíîìåíàëüíèì ïðèêëàäîì ïåðåòâîðåííÿ, ïðî ùî çàçíà÷åíî àâòîðîì ó
äîñë³äæåíí³, º ñó÷àñíà ßïîí³ÿ, ÿêà ç íåçíà÷íèìè çåìåëüíèìè òåðèòîð³ÿìè òà
åíåðãåòè÷íèìè ðåñóðñàìè, çàâäÿêè ðîçâèòêó íàóêè ñïðîìîãëàñÿ ñòàòè âèñîêîðîç-
âèíåíîþ òåõíîëîã³÷íîþ êðà¿íîþ. ² òàêèõ ïðèêëàä³â ó ðîáîò³ íàâåäåíî áàãàòî –
Í³ìå÷÷èíà, ÑØÀ, Âåëèêà Áðèòàí³ÿ òà ³í. Ñàìå äîñâ³ä öèõ äåðæàâ ìàº  íàäèõàòè
íàøó êðà¿íó ³ â³ò÷èçíÿíèõ â÷åíèõ íà íîâ³ íàóêîâ³ äîñÿãíåííÿ â ð³çíèõ ñôåðàõ
æèòòºä³ÿëüíîñò³.

Àâòîðîì çðîáëåíî âèñíîâîê, ùî íèçêà êðà¿í, òàêèõ ÿê Ðåñïóáë³êà Á³ëîðóñü,
Ôðàíö³ÿ, Øâåö³ÿ, Ô³íëÿíä³ÿ, Íîðâåã³ÿ, Êîðåÿ, ï³äòðèìóº öåíòðàë³çîâàíó ñèñòåìó
óïðàâë³ííÿ íàóêîâîþ ³ íàóêîâî-òåõí³÷íîþ ä³ÿëüí³ñòþ. Âîäíî÷àñ Ñïîëó÷åí³ Øòàòè
Àìåðèêè é Êàíàäà ìàþòü äåöåíòðàë³çîâàíó ñèñòåìó. Í³ìå÷÷èíà òà Ïîëüùà çà-
ïðîâàäæóþòü åëåìåíòè ÿê öåíòðàë³çîâàíî¿, òàê ³ äåöåíòðàë³çîâàíî¿ ñèñòåìè óïðàâ-
ë³ííÿ íàóêîâèìè äîñë³äæåííÿìè òà íàóêîâî-òåõí³÷íèìè ðîçðîáêàìè.

Òàêîæ àâòîðîì âèñâ³òëåíî ïèòàííÿ ô³íàíñîâîãî çàáåçïå÷åííÿ íàóêîâî-òåõ-
í³÷íèõ äîñë³äæåíü òà ðîçðîáîê. Ðîçãëÿíóòî çàëó÷åííÿ ð³çíèõ ñèñòåì ô³íàíñóâàííÿ
ó êðà¿íàõ ñâ³òó. Ó ðîáîò³ äîñë³äæåíî, ùî íàóêîâî-òåõí³÷í³ åêñïåðèìåíòè, ðîçðîáêè
òîùî ïåðåâàæíî â³äáóâàþòüñÿ çà ðàõóíîê áþäæåòíèõ êîøò³â, ïðèâàòíèõ êîøò³â
òà çì³øàíî¿ ñèñòåìè ô³íàíñóâàííÿ ç ð³çíèì â³äñîòêîâèì ñï³ââ³äíîøåííÿì
áþäæåòíèõ òà ïðèâàòíèõ êîøò³â. Çðîáëåíî âèñíîâîê, ùî ÷³òêî ïðîñòåæóºòüñÿ
òåíäåíö³ÿ ó âñ³õ êðà¿íàõ äî çá³ëüøåííÿ â³äñîòêó ïðèâàòíèõ êîøò³â, ÿê³ çàëó÷àþòüñÿ
äî ô³íàíñóâàííÿ íàóêîâèõ ðîçðîáîê òà íîâèõ òåõíîëîã³é. Òàêîæ çàçíà÷åíî, ùî
âîäíî÷àñ ó á³ëüøîñò³ êðà¿í ôóíäàìåíòàëüí³ äîñë³äæåííÿ òðàäèö³éíî ô³íàíñóþòüñÿ
çà áþäæåòí³ êîøòè, à ïðèâàòíèé ñåêòîð çàö³êàâëåíèé ó ïðèêëàäíèõ íàóêîâî-òåõ-
í³÷íèõ ðîçðîáêàõ. Òîìó, ìàáóòü, ñàìå àäì³í³ñòðàòèâíå ïðàâî ìîæå çàáåçïå÷èòè
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êîìïëåêñíå  ïðàâîâå ðåãóëþâàííÿ ñôåðè íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³, àäæå àäì³-
í³ñòðàòèâíå ïðàâî – öå ãàëóçü ïðàâà, ÿêà îá’ºäíóº þðèäè÷í³ íîðìè, ùî ðåãóëþþòü
â³äíîñèíè ÿê ì³æ äåðæàâíèìè îðãàíàìè ó ïðîöåñ³ ¿õíüî¿ âèêîíàâ÷î¿ ³ ðîçïîðÿä÷î¿
ä³ÿëüíîñò³, òàê ³ ì³æ íèìè òà ãðîìàäñüêèìè îá’ºäíàííÿìè é ãðîìàäÿíàìè, òîáòî
ðåãëàìåíòóº ÿê âçàºìèíè äåðæàâíèõ îðãàí³â ì³æ ñîáîþ, òàê ³ ¿õ â³äíîñèíè ç
ãðîìàäÿíàìè, à òàêîæ ðåãóëþº ñóñï³ëüí³ â³äíîñèíè, ÿê³ âèíèêàþòü ó ïðîöåñ³
âèêîíàâ÷î-ðîçïîðÿä÷î¿ ä³ÿëüíîñò³ äåðæàâè.

Ó íàóêîâî-òåõí³÷í³é ñôåð³ ïðàâîâîãî ðåãóëþâàííÿ ïîòðåáóþòü íå ëèøå
âçàºìîâ³äíîñèíè ãðîìàäÿí ³ äåðæàâè, à é äåðæàâíèõ îðãàí³â ì³æ ñîáîþ òà çä³é-
ñíåííÿ íèìè âèêîíàâ÷î¿ òà ðîçïîðÿä÷î¿ ä³ÿëüíîñò³ ñòîñîâíî ïðîöåñó ïðîâåäåííÿ
íàóêîâèõ äîñë³äæåíü òà íàóêîâî-òåõí³÷íèõ ðîçðîáîê, ¿õ ô³íàíñóâàííÿ, åêñïåðòèçè,
âïðîâàäæåííÿ òîùî.

Îòæå, êëþ÷îâèìè íàïðÿìàìè, â³äòâîðåíèìè àâòîðîì â ìîíîãðàô³¿, º äîñë³ä-
æåííÿ ñó÷àñíîãî ñòàíó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³ é íàïðàöþâàííÿ ïðîïîçèö³é ùîäî ñòâîðåííÿ ºäèíî¿ ñèñòåìè îðãàí³çàö³¿
òà ïðàâîâîãî çàáåçïå÷åííÿ íàóêîâèõ äîñë³äæåíü ³ íàóêîâî-òåõí³÷íèõ ðîçðîáîê,
ÿêà á íàëåæíèì ÷èíîì ðåãóëþâàëà ïðîâåäåííÿ íàóêîâî-äîñë³äíèõ, äîñë³äíî-êîí-
ñòðóêòîðñüêèõ ðîá³ò, ³íôîðìàö³éíå òà ô³íàíñîâå çàáåçïå÷åííÿ íàóêîâî-òåõí³÷íî¿
ä³ÿëüíîñò³, óïðîâàäæåííÿ ðåçóëüòàò³â ðîçðîáîê ó ãîñïîäàðñüêèé îá³ã.

Ïðîàíàë³çóâàâøè ìîíîãðàô³þ “Íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü:  àäì³í³ñòðàòèâíî-
ïðàâîâå ðåãóëþâàííÿ â Óêðà¿í³”, ñë³ä çàçíà÷èòè, ùî íàâåäåí³ íàóêîâ³ äîñë³äæåííÿ
ìîæóòü ñòàòè êîðèñíèì ï³ä´ðóíòÿì äëÿ ïîäàëüøîãî ðîçâèòêó âèâ÷åííÿ ïèòàííÿ
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ íàóêîâî-òåõí³÷íî¿ ä³ÿëüíîñò³ ÿê
â Óêðà¿í³, òàê ³ â ³íøèõ äåðæàâàõ ñâ³òó, à òàêîæ äëÿ íàïðàöþâàííÿ íèçêè íàóêîâèõ
ðåçóëüòàò³â, ÿê³ áóäóòü âò³ëåí³ ó ïðàêòè÷íó ä³ÿëüí³ñòü ç îðãàí³çàö³¿ òà ïðàâîâîãî
çàáåçïå÷åííÿ íàóêîâèõ äîñë³äæåíü ³ òåõí³÷íèõ ðîçðîáîê.

Áåðó÷è äî óâàãè íàâåäåíå âèùå, ìîíîãðàô³þ “Íàóêîâî-òåõí³÷íà ä³ÿëüí³ñòü:
àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ â Óêðà¿í³” ìîæíà ðåêîìåíäóâàòè äî äðóêó
ç ïîäàëüøèì âèêîðèñòàííÿì ¿¿ â îðãàíàõ âèêîíàâ÷î¿ âëàäè, íàóêîâî-äîñë³äíèõ
óñòàíîâàõ, çàêëàäàõ âèùî¿ îñâ³òè, ï³äïðèºìñòâàõ, óñòàíîâàõ òà îðãàí³çàö³ÿõ, ÿê³
çä³éñíþþòü íàóêîâî-òåõí³÷í³ ðîçðîáêè òà îðãàí³çàö³þ é ïðàâîâå çàáåçïå÷åííÿ
ïðîâåäåííÿ ôóíäàìåíòàëüíèõ òà ïðèêëàäíèõ äîñë³äæåíü.

Ðåöåíçåíò:
äîêòîð þðèäè÷íèõ íàóê, äîöåíò,
ïðîôåñîð êàôåäðè äåðæàâíî-ïðàâîâèõ
³ ãàëóçåâèõ ïðàâîâèõ äèñöèïë³í
Êè¿âñüêîãî óí³âåðñèòåòó ïðàâà
ÍÀÍ Óêðà¿íè    Î.Î. Áðèã³íåöü
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ÐÅÖÅÍÇ²ß
ÍÀ ÌÎÍÎÃÐÀÔ²Þ ÂÅÑÅËÎÂÎ¯ Ë²Ë²¯ ÞÐ²¯ÂÍÈ,

ÊÀÍÄÈÄÀÒÀ ÞÐÈÄÈ×ÍÈÕ ÍÀÓÊ, ÄÎÖÅÍÒÀ, ÍÀ ÒÅÌÓ:
“Ê²ÁÅÐÍÅÒÈ×ÍÀ ÁÅÇÏÅÊÀ Â ÓÌÎÂÀÕ Ã²ÁÐÈÄÍÎ¯
Â²ÉÍÈ: ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂ² ÇÀÑÀÄÈ”

Àêòóàëüí³ñòü òåìè äîñë³äæåííÿ çóìîâëåíà ïîòðåáàìè ïðàêòèêè, áðàêîì
êîìïëåêñíèõ ìîíîãðàô³÷íèõ äîñë³äæåíü ó ãàëóç³ àäì³í³ñòðàòèâíîãî ïðàâà,
³íôîðìàö³éíîãî ïðàâà, ³íøèõ ãàëóçåâèõ íàóê, ùî âèçíà÷àþòü ïðàâîâ³ çàñàäè
ê³áåðíåòè÷íî¿ áåçïåêè. Îêð³ì òîãî, ñó÷àñíèé ðîçâèòîê ³íôîðìàö³éíèõ òåõíîëîã³é
òà ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíèõ ñèñòåì, ÿêèé îõîïëþº âñ³ ñôåðè æèòòº-
ä³ÿëüíîñò³ ñóñï³ëüñòâà, ïåðåõîäèòü â³ä òðàäèö³éíîãî ïóáë³÷íîãî àäì³í³ñòðóâàííÿ
äî óðÿäóâàííÿ ÷åðåç åëåêòðîíí³ ôîðìè, óòâîðåííÿ íîâèõ ôîðì ³íôîðìàö³éíî¿
ä³ÿëüíîñò³, ùî ïðèçâîäèòü äî ñóòòºâîãî ðîçøèðåííÿ îáñÿã³â ³íôîðìàö³¿, ïðîíèê-
íåííÿ ¿¿ ñêëàäîâèõ ó ð³çí³ ñôåðè ñóñï³ëüíî¿ ä³ÿëüíîñò³.

Ìîæíà ç óïåâíåí³ñòþ íàãîëîñèòè, ùî í³õòî íå ìîæå áóòè ïåðåêîíàíèé ó
òîìó, ùî éîãî ìåðåæà ïîâí³ñòþ çàõèùåíà â³ä ê³áåðàòàê òà îïåðàö³é ç ê³áåðøï³îíàæó.
Ó íàø³é êðà¿í³ âñå á³ëüøå ìîæëèâîñòåé âïëèíóòè íà ãðîìàäñüêó äóìêó ÷åðåç
ê³áåðïðîñò³ð. Ê³áåðíåòè÷í³ îïåðàö³¿ º íåâ³ä’ºìíîþ ÷àñòèíîþ ã³áðèäíî¿ â³éíè. Òîìó
íåîáõ³äíî ìàòè ðåàëüí³ àäì³í³ñòðàòèâíî-ïðàâîâ³ ðåôîðìè ùîäî âäîñêîíàëåííÿ
ñèñòåìè ïðîòèä³¿ ã³áðèäíèì ê³áåðíåòè÷íèì çàãðîçàì. Çàçíà÷åíå ïîòðåáóº
åôåêòèâíîãî ôóíêö³îíóâàííÿ íàö³îíàëüíî¿ ñèñòåìè òà àäåêâàòíîãî àäì³í³ñòðàòèâíî-
ïðàâîâîãî çàáåçïå÷åííÿ ó ñôåð³ ê³áåðíåòè÷íî¿ áåçïåêè. Ñàìå òàêå ôîðìóëþâàííÿ
ïðîáëåìàòèêè ê³áåðíåòè÷íî¿ áåçïåêè, ïîçà ñóìí³âîì, ³ ï³äòâåðäæóº àêòóàëüí³ñòü
òåìè ìîíîãðàô³÷íîãî äîñë³äæåííÿ.

Ñòðóêòóðà çì³ñòó ìîíîãðàô³¿ º ëîã³÷íîþ òà çóìîâëþºòüñÿ òèìè çàâäàííÿìè,
ùî ñòàâëÿòüñÿ àâòîðîì ó ìåòîäîëîã³÷í³é ÷àñòèí³ ðîáîòè, à òàêîæ îñîáëèâîñòÿìè
ïðåäìåòà äîñë³äæåííÿ òà ñòàíîì ðîçâèòêó ñèñòåìè ïðàâîâèõ çíàíü, ïðèñâÿ÷åíèõ
ñàìå ö³é ñôåð³. Íàëåæíèì ñë³ä âèçíàòè ìåòîäîëîã³÷íèé ï³äõ³ä äî àíàë³çó äîñë³äæó-
âàíèõ ïðîáëåì, ÿêèé çàñâ³ä÷óº äîñòàòí³é ð³âåíü âîëîä³ííÿ àâòîðîì ñó÷àñíèìè
ìåòîäàìè íàóêîâîãî ï³çíàííÿ.

Ðîçä³ëè ìîíîãðàô³¿ º âçàºìîïîâ’ÿçàíèìè ³ ñïðÿìîâàíèìè íà êîìïëåêñíå
âèñâ³òëåííÿ ïðåäìåòà äîñë³äæåííÿ. Òàê, Âåñåëîâà Ë.Þ. çîñåðåäæóº óâàãó íà
ìåòîäîëîã³÷íèõ çàñàäàõ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ê³áåðíåòè÷íî¿
áåçïåêè, ñóòíîñò³ òà êîíêðåòèçàö³¿ îçíàê ê³áåðíåòè÷íî¿ áåçïåêè ÿê àäì³í³ñòðàòèâíî-
ïðàâîâî¿ êàòåãîð³¿, íà âèäàõ ê³áåðíåòè÷íèõ çàãðîç ÿê îñíîâíîãî çàñîáó âåäåííÿ
ã³áðèäíî¿ â³éíè â ³íôîðìàö³éíîìó ïðîñòîð³.

Ïîçèòèâíî ñë³ä îö³íèòè â ìåæàõ íàóêîâî¿ ðîáîòè ïèòàííÿ ùîäî ï³äõîä³â
ï³äãîòîâêè ôàõ³âö³â ³ç ïðîòèä³¿ ê³áåðíåòè÷íèì çàãðîçàì, ôîðìóâàííÿ ³íôîðìàö³éíî¿
êóëüòóðè òà ê³áåðíåòè÷íî¿ îñâ³òè â Óêðà¿í³.

Íåîáõ³äíî íàãîëîñèòè, ùî òåîðåòè÷íå ³ ïðàêòè÷íå çíà÷åííÿ ìîíîãðàô³÷íî¿
ðîáîòè Âåñåëîâî¿ Ë.Þ. ïîëÿãàº â òîìó, ùî ¿¿ ðåçóëüòàòè ñïðèÿòèìóòü á³ëüø ãëè-
áîêîìó ðîçóì³ííþ àäì³í³ñòðàòèâíî¿ ïîë³òèêè ó ñôåð³ ê³áåðíåòè÷íî¿ áåçïåêè,
âèâ÷åííþ òà âäîñêîíàëåííþ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ òà îðãàí³çàö³¿
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ä³ÿëüíîñò³ ñóá’ºêò³â ó çàçíà÷åí³é ñôåð³, ó í³é âèçíà÷åíî øëÿõè ùîäî ïîäàëüøîãî
âäîñêîíàëåííÿ ÷èííîãî çàêîíîäàâñòâà ó ñôåð³ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå-
÷åííÿ ê³áåðíåòè÷íî¿ áåçïåêè.

Íà îñîáëèâó óâàãó çàñëóãîâóº àíàë³ç òåîðåòè÷íèõ çàñàä, ïðàâîâîãî ðåãóëþâàí-
íÿ òà ïðàêòè÷íî¿ ðåàë³çàö³¿ çàõîä³â ó ñôåð³ ê³áåðíåòè÷íî¿ áåçïåêè, íà îñíîâ³ ÿêî-
ãî âèðîáëåíî òåîðåòèêî-ïðèêëàäí³ ïîëîæåííÿ çàáåçïå÷åííÿ ê³áåðíåòè÷íî¿ áåçïåêè
â óìîâàõ ã³áðèäíî¿ â³éíè. Êð³ì òîãî, íà îñíîâ³ àíàë³çó ì³æíàðîäíî-ïðàâîâèõ àê-
ò³â òà äîêóìåíò³â, ùî âèçíà÷àþòü ïðàâîâ³ çàñàäè ê³áåðíåòè÷íî¿ áåçïåêè, à òàêîæ
ïîð³âíÿëüíîãî àíàë³çó çàðóá³æíîãî äîñâ³äó ó äîñë³äæóâàí³é ñôåð³ ñôîðìîâàíî
íèçêó ïðèíöèïîâî íîâèõ ïîëîæåíü ³ âèñíîâê³â ùîäî àäì³í³ñòðàòèâíî-ïðàâîâèõ
îñíîâ ê³áåðíåòè÷íî¿ áåçïåêè.

Ñòðóêòóðà ìîíîãðàô³¿ äîçâîëèëà àâòîðó ïîñë³äîâíî é ñèñòåìíî ïðîàíàë³çóâàòè
øèðîêèé ñïåêòð ïèòàíü, ÿê³ ñòîñóþòüñÿ äîñë³äæóâàíî¿ ïðîáëåìàòèêè. Ìàòåð³àëè
âèêëàäåíî ëîã³÷íî, ç äîòðèìàííÿì íàëåæíîãî ñï³ââ³äíîøåííÿ çàãàëüíèõ ³ êîíêðåò-
íèõ ïèòàíü, ïîëîæåííÿ º íàóêîâî îá´ðóíòîâàíèìè òà âèâàæåíèìè, ñôîðìóëüîâàíî
íàóêîâ³ äåô³í³ö³¿, ùî ôîðìóº ö³ë³ñíå óÿâëåííÿ ïðî àíàë³çîâàíå ïèòàííÿ. Çàãàëîì
ïðàöÿ ìàº âèñîêèé òåîðåòè÷íèé ³ ìåòîäîëîã³÷íèé ð³âåíü, âèð³çíÿºòüñÿ ãëèáèíîþ
äîñë³äæåííÿ òà ìîæå ñòàòè âàãîìèì âíåñêîì ó íàóêó àäì³í³ñòðàòèâíîãî ïðàâà.

Óðàõîâóþ÷è çàçíà÷åíå âèùå, º âñ³ ï³äñòàâè êîíñòàòóâàòè, ùî ðåöåíçîâàíà
ìîíîãðàô³ÿ Âåñåëîâî¿ Ë³ë³¿ Þð³¿âíè “Ê³áåðíåòè÷íà áåçïåêà â óìîâàõ ã³áðèäíî¿
â³éíè: àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñàäè” çàñëóãîâóº íà ïîçèòèâíèé â³äãóê òà ìîæå
áóòè ðåêîìåíäîâàíà äî äðóêó.

Ðåöåíçåíò:
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,
çàñòóïíèê äèðåêòîðà ç íàóêîâî¿ ðîáîòè
Þðèäè÷íîãî ³íñòèòóòó ÄÂÍÇ
“Êè¿âñüêèé íàö³îíàëüíèé åêîíîì³÷íèé óí³âåðñèòåò
³ìåí³ Âàäèìà Ãåòüìàíà”  Î.Â. Êóçüìåíêî
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ÐÅÖÅÍÇ²ß
ÍÀ ÌÎÍÎÃÐÀÔ²Þ ÑÎÁÊÎ ÃÀÍÍÈ ÌÈÊÎËÀ¯ÂÍÈ,

ÄÎÊÒÎÐÀ ÞÐÈÄÈ×ÍÈÕ ÍÀÓÊ, ÍÀ ÒÅÌÓ:
“ÏÑÈÕ²×ÍÅ ÍÀÑÈËÜÑÒÂÎ: ÊÐÈÌ²ÍÎËÎÃ²×Í²

ÒÀ ÊÐÈÌ²ÍÀËÜÍÎ-ÏÐÀÂÎÂ² ÇÀÑÀÄÈ ÏÐÎÒÈÄ²¯”

Ó ñó÷àñíèõ óìîâàõ ³íòåíñèâíîãî ðîçâèòêó ³íôîðìàö³éíîãî ñóñï³ëüñòâà
îñîáëèâî¿ íàóêîâî¿ çíà÷èìîñò³ íàáèðàþòü äîñë³äæåííÿ, ñïðÿìîâàí³ íà ðîçâ’ÿçàííÿ
ñîö³àëüíî-ïðàâîâèõ òà ìåòîäîëîã³÷íèõ ïðîáëåì êðèì³íàëüíîãî ïðàâà òà êðèì³íî-
ëîã³¿ ùîäî ïðîòèä³¿ ñàìå íàñèëüíèöüêèì çëî÷èíàì, ÿê³ â÷èíÿþòüñÿ çà äîïîìîãîþ
ïñèõ³÷íîãî íàñèëüñòâà, à ñàìå: ïîãðîç, ïðèìóñó, ïðèìóøóâàííÿ, ìàí³ïóëþâàííÿ
òà âïëèâó. Îäíèì ³ç òàêèõ äîñë³äæåíü ñòàëà ìîíîãðàô³ÿ Ñîáêî Ãàííè Ìèêîëà¿âíè
“Ïñèõ³÷íå íàñèëüñòâî: êðèì³íîëîã³÷í³ òà êðèì³íàëüíî-ïðàâîâ³ çàñàäè ïðîòèä³¿”, â
ÿê³é àâòîð íàìàãàºòüñÿ êîìïëåêñíî äîñë³äèòè ñêëàäíó þðèäè÷íó ïðèðîäó ïñèõî-
ëîã³÷íîãî íàñèëüñòâà, âèõîäÿ÷è ç éîãî áàãàòîñòîðîííüîãî çì³ñòó.

Æèòòÿ òà çäîðîâ’ÿ ëþäèíè, ¿¿ íåäîòîðêàíí³ñòü òà áåçïåêà º íàéâèùèìè
ñîö³àëüíèìè ö³ííîñòÿìè. Íàñèëüíèöüê³ çëî÷èíè, ùî íà íèõ ïîñÿãàþòü, ñóïåðå÷àòü
ñàì³é ñóòíîñò³ ëþäñüêî¿ ïðèðîäè òà çàâäàþòü íåïîïðàâíî¿ øêîäè ñóñï³ëüíèì
â³äíîñèíàì. Íà öüîìó òë³ íàéìåíø äîñë³äæåíîþ ôîðìîþ ïðîÿâó íàñèëüñòâà º
ïñèõîëîã³÷í³ íàñèëüíèöüê³ çëî÷èíè ïðîòè æèòòÿ òà çäîðîâ’ÿ îñîáè. Ñàìå öåé âèä
íàñèëüíèöüêî¿ çëî÷èííîñò³ îñòàíí³ìè ðîêàìè ââàæàºòüñÿ ïîêàçíèêîì ñîö³àëüíî¿
ñèñòåìè, ùî â³äîáðàæàº íåãàòèâíó ÿê³ñòü âíóòð³øíüîãî ñòàíó ïåâíî¿ ãðîìàäè, º
³íäèêàòîðîì êîíôë³êòíîñò³ îñòàííüî¿ òà ñèãíàë³çóº ïðî ñòóï³íü ñîö³àëüíî¿ íàïðó-
æåíîñò³ â³äïîâ³äíîãî ñåðåäîâèùà.

Ó ïðîöåñ³ ðîçáóäîâè ñîö³àëüíî¿ ïðàâîâî¿ äåðæàâè âàæëèâèì âåêòîðîì äåðæàâíî¿
ïîë³òèêè º çàáåçïå÷åííÿ äîòðèìàííÿ ïðàâ ëþäèíè çàãàëîì ³ ïðàâà íà ïñèõ³÷íå
çäîðîâ’ÿ çîêðåìà. Ì³æíàðîäí³ àêòè, Êîíñòèòóö³ÿ Óêðà¿íè òà ³íø³ çàêîíîäàâ÷³ òà
ï³äçàêîíí³ íîðìàòèâíî-ïðàâîâ³ àêòè ñòâîðþþòü ôóíäàìåíò äëÿ çàáåçïå÷åííÿ ïðàâ
³ ñâîáîä, ïðîòå â óìîâàõ êðèçîâèõ ÿâèù ó ñóñï³ëüñòâ³ çàáåçïå÷åííÿ îñíîâîïîëîæíèõ
ïðàâ ³ ñâîáîä ëþäèíè º âàæëèâèì ³ìïåðàòèâîì ó ñó÷àñí³é þðèäè÷í³é òåîð³¿ òà
ïðàêòèö³, äå íîðìàòèâíî-ïðàâîâ³ ìåõàí³çìè ðåãóëþâàííÿ â³ä³ãðàþòü îñíîâíó
³íñòðóìåíòàëüíó ðîëü. Ç ³íøîãî áîêó, ñóñï³ëüíà çóìîâëåí³ñòü óäîñêîíàëåííÿ
çàêîíîäàâ÷îãî çàáåçïå÷åííÿ ïðàâ ëþäèíè íà çäîðîâ’ÿ ïîëÿãàº ó â³ëüíîìó
âîëåâèÿâëåíí³ âëàñíèõ ïîòðåá áåç áóäü-ÿêîãî ïðèìóøóâàííÿ àáî ïðèìóñó ÷è ïîãðîçè.
Òîëåðàíòí³ñòü ïîáóäîâàíà íà îñíîâ³ ïðàâîâî¿ ñâ³äîìîñò³, ÿêà ìàº áóòè ðåçóëüòàòîì
åôåêòèâíî¿ ïðàâîâî¿ äåðæàâíî¿ ïîë³òèêè. Âàæëèâèì àñïåêòîì ö³º¿ ïðîáëåìè º é
òîé ôàêò, ùî çàêîíîäàâ÷å ðåãóëþâàííÿ îõîðîíè îñîáè â³ä íàñèëüñòâà â³äîáðàæåíå
çàãàëîì ó çàãàëüí³é ôîðì³, çàëèøèâøè ïîçà óâàãîþ òàê³ âàæëèâ³ ñôåðè ñóñï³ëüíèõ
â³äíîñèí, ÿê çàáåçïå÷åííÿ ïðàâîâèõ ãàðàíò³é ïñèõ³÷íîãî òà ïñèõîëîã³÷íîãî çäîðîâ’ÿ
íàñåëåííÿ òîùî. Óðàõîâóþ÷è íàâåäåí³ âèùå ì³ðêóâàííÿ, òåìà ìîíîãðàô³¿ Ñîáêî
Ãàííè Ìèêîëà¿âíè “Ïñèõ³÷íå íàñèëüñòâî: êðèì³íîëîã³÷í³ òà êðèì³íàëüíî-ïðàâîâ³
çàñàäè ïðîòèä³¿” íå âèêëèêàº çàóâàæåíü ùîäî ñâîº¿ àêòóàëüíîñò³. Äî òîãî æ, â³äðàçó
ñë³ä íàãîëîñèòè, ùî ïåðåä íàìè âàãîìå íàóêîâå äîñë³äæåííÿ, ùî áàçóºòüñÿ íà
çíà÷í³é äæåðåëüí³é áàç³ òà ãëèáîê³é àíàë³òè÷í³é ðîáîò³, ïðîâåäåí³é àâòîðîì.



DOI (Issue): https: //doi.org/10.36486/np.2020.1(47) Issue 1(47) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(47) 2020    http://naukaipravoohorona.com/

385

Ðîáîòà ñêëàäàºòüñÿ ç³ âñòóïó, ï’ÿòè ðîçä³ë³â, äâàäöÿòè îäíîãî ï³äðîçä³ëó,
âèñíîâê³â, ñïèñêó âèêîðèñòàíèõ äæåðåë òà äîäàòê³â. Ñòðóêòóðà ìîíîãðàô³¿ º
äîñèòü îá´ðóíòîâàíîþ òà ëîã³÷íîþ.

Ó ïåðøîìó ðîçä³ë³ “Òåîðåòèêî-ìåòîäîëîã³÷í³ çàñàäè äîñë³äæåííÿ ïñèõ³÷-
íîãî íàñèëüñòâà ó êðèì³íàëüíîìó ïðàâ³” âèêëàäàþòüñÿ ðåçóëüòàòè çàãàëüíî-
òåîðåòè÷íîãî äîñë³äæåííÿ, çîêðåìà ô³ëîñîôñüêî-ìåòîäîëîã³÷í³, ñîö³àëüíî-ïðàâîâ³
òà ïñèõîëîã³÷í³ àñïåêòè ïñèõ³÷íîãî íàñèëüñòâà, ðîçêðèâàºòüñÿ ìåòîäîëîã³ÿ
äîñë³äæåííÿ òà ðîçãëÿäàºòüñÿ ãåíåçèñ ïîíÿòòÿ “ïñèõ³÷íå íàñèëüñòâî” ó ñôåð³
îõîðîíè çäîðîâ’ÿ íàñåëåííÿ. Ïðèä³ëÿºòüñÿ óâàãà ì³æíàðîäíîìó äîñâ³äó ó ñôåð³
îõîðîíè îñîáè â³ä ïñèõ³÷íîãî íàñèëüñòâà.

Äðóãèé ðîçä³ë “Þðèäè÷íèé àíàë³ç ïñèõ³÷íîãî íàñèëüñòâà” ïðèñâÿ÷åíèé
êðèì³íàëüíî-ïðàâîâ³é õàðàêòåðèñòèö³ ïñèõ³÷íîãî íàñèëüñòâà, îñîáëèâà óâàãà
ïðèä³ëåíà îá’ºêòó òà ïðåäìåòó ïñèõ³÷íîãî íàñèëüñòâà, à òàêîæ ìîòèâó òà ìåò³.
Êð³ì òîãî, ó ðîçä³ë³ ðîçãëÿäàºòüñÿ ïñèõ³÷íå íàñèëüñòâî ÿê êðèì³íàëüíî-ïðàâîâà
êàòåãîð³ÿ òà ã³ïíîç ÿê ïðîÿâ ïñèõ³÷íîãî íàñèëüñòâà. Ó ðîáîò³ ïðîàíàë³çîâàíà
âåëèêà ê³ëüê³ñòü ñóäîâèõ ð³øåíü ïî êðèì³íàëüíèì ïðàâîïîðóøåííÿì, ÿê³ â÷èíåí³
³ç çàñòîñóâàííÿì ïñèõ³÷íîãî íàñèëüñòâà, ùî â³äîáðàæàºòüñÿ â äîäàòêàõ äî ðîáîòè.

Ó òðåòüîìó ðîçä³ë³ “Ð³çíîâèäè ïñèõ³÷íîãî íàñèëüñòâà ó êðèì³íàëüíîìó
ïðàâ³ Óêðà¿íè” äîñë³äæóºòüñÿ êëàñèô³êàö³ÿ ïñèõ³÷íîãî íàñèëüñòâà (ïîíÿòòÿ,
âèäè, ñòðóêòóðà), à òàêîæ îñîáëèâîñò³ ïñèõ³÷íîãî íàñèëüñòâà ó çëî÷èíàõ ïðîòè
âëàñíîñò³ òà ãðîìàäñüêî¿ áåçïåêè. Ïðèä³ëåíî óâàãó òàêèì âèäàì ïñèõ³÷íîãî íà-
ñèëüñòâà, ÿê ïðèìóñ, ïðèìóøóâàííÿ, ïîãðîçà òà çàëÿêóâàííÿ. Ïðîàíàë³çîâàíî
ñóäîâ³ ð³øåííÿ çà îñòàíí³ 7 ðîê³â ùîäî òåíäåíö³¿ â÷èíåííÿ çëî÷èí³â çà äîïîìîãîþ
ïñèõ³÷íîãî íàñèëüñòâà ð³çíèìè ñïîñîáàìè, à òàêîæ ñòàòèñòèêà Ãåíåðàëüíî¿
ïðîêóðàòóðè Óêðà¿íè çà îñòàíí³ òðè ðîêè ùîäî ïîðóøåííÿ êðèì³íàëüíèõ ñïðàâ,
¿õ çàêðèòòÿ òà ñêëàäåííÿ îáâèíóâàëüíèõ àêò³â, ÿê³ íàïðàâëåí³ äî ñóäó. Óñ³ òåíäåíö³¿
â³äîáðàæåí³ â ä³àãðàìàõ òà ñõåìàõ, ðîçì³ùåíèõ ó äîäàòêàõ äî ìîíîãðàô³¿.

Ó ÷åòâåðòîìó ðîçä³ë³ “Êðèì³íîëîã³÷íà õàðàêòåðèñòèêà ïñèõ³÷íîãî íà-
ñèëüñòâà” çíà÷íó óâàãó ïðèä³ëåíî ðîçêðèòòþ îñîáëèâîñòåé ôóíêö³îíóâàííÿ ìåõà-
í³çìó êðèì³íîëîã³÷íîãî äîñë³äæåííÿ çà ó÷àñòþ ñïåö³àëüíèõ ñóá’ºêò³â, çîêðåìà
ïðîâåäåíî àíêåòóâàííÿ ïðåäñòàâíèê³â ïðàâîîõîðîííèõ îðãàí³â, ùî â³äîáðàæåíî â
äîäàòêàõ. Äîñë³äæåíî â³êòèìîëîã³÷íó õàðàêòåðèñòèêó òà ¿¿ çíà÷åííÿ äëÿ äîñë³äæåííÿ
ïñèõ³÷íîãî íàñèëüñòâà.

Çàâåðøóº ìîíîãðàô³÷íå äîñë³äæåííÿ ï’ÿòèé ðîçä³ë “Íàïðÿìè óäîñêîíà-
ëåííÿ ïðàâîâîãî ìåõàí³çìó çàïîá³ãàííÿ çëî÷èíàì, ùî â÷èíÿþòüñÿ ç âèêîðè-
ñòàííÿì ïñèõ³÷íîãî íàñèëüñòâà”, ÿêèé ïðèñâÿ÷åíèé ðîçãëÿäó ñó÷àñíîãî ñòàíó òà
óäîñêîíàëåííþ çàãàëüíîñîö³àëüíîãî çàïîá³ãàííÿ çëî÷èíàì, ùî â÷èíÿþòüñÿ ç
âèêîðèñòàííÿì ïñèõ³÷íîãî íàñèëüñòâà. Ó ðîçä³ë³ ðîçêðèâàþòüñÿ ôóíäàìåíòàëüí³
ïðîáëåìè ñïåö³àëüíî-êðèì³íîëîã³÷íèõ çàõîä³â ïðîòèä³¿ ïñèõ³÷íîìó íàñèëüñòâó, à
ñàìå: ñèñòåìîóòâîðþþ÷³ ìåòîäè íîðìàòèâíîãî ïðàâîâîãî ðåãóëþâàííÿ ñóñï³ëüíèõ
â³äíîñèí â ³íôîðìàö³éí³é ñôåð³; ñîö³àëüí³ íàïðÿìè ïðîòèä³¿, ñïðÿìîâàí³ íà
çìåíøåííÿ ñîö³àëüíèõ ñóïåðå÷íîñòåé ó êðèì³íîãåííîìó ïðîòèñòîÿíí³ ð³çíèõ
âåðñòâ ñóñï³ëüñòâà, ï³äòðèìêó ìàëîçàáåçïå÷åíèõ ãðîìàäÿí, çì³öíåííÿ ³íñòèòóòó
ñ³ì’¿, ñòâîðåííÿ íàëåæíèõ óìîâ äëÿ ñîö³àë³çàö³¿ îñîáèñòîñò³ òà ïîäîëàííÿ íåãàòèâíèõ
íàñë³äê³â áåçðîá³òòÿ, ñîö³àëüíîãî â³ä÷óæåííÿ, íèçüêîãî ð³âíÿ æèòòÿ, âèìóøåíî¿
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ì³ãðàö³¿ òîùî. Íàïðàöüîâàíî êîíêðåòí³ ïðîïîçèö³¿ ùîäî âäîñêîíàëåííÿ îõîðîíè
çäîðîâ’ÿ â³ä ïñèõ³÷íîãî íàñèëüñòâà. Çàçíà÷åíå ïîòðåáóº âíåñåííÿ â³äïîâ³äíèõ
çì³í äî Çàêîíó Óêðà¿íè ïðî êðèì³íàëüíó â³äïîâ³äàëüí³ñòü, óäîñêîíàëåííÿ ÷èííîãî
çàêîíîäàâñòâà, ïðîâåäåííÿ â³äïîâ³äíèõ ðåôîðì ó çàêîíîäàâñòâ³ òîùî.

Îäíàê, ÿê ³ áóäü-ÿêå íàóêîâå äîñë³äæåííÿ, ìîíîãðàô³ÿ ì³ñòèòü îêðåì³ ïî-
ëîæåííÿ, ùî ìàþòü äèñêóñ³éíèé õàðàêòåð, à ñàìå, ùî çì³íåííÿ ïñèõ³÷íîãî òà
ïñèõîëîã³÷íîãî íàñèëüñòâà íà íåô³çè÷íå íàñèëüñòâî º ñóïåðå÷ëèâèì.

Ìîíîãðàô³÷íå äîñë³äæåííÿ Ñîáêî Ãàííè Ìèêîëà¿âíè íà òåìó: “Êðèì³íàëüíî-
ïðàâîâ³ òà êðèì³íîëîã³÷í³ îñíîâè ïðîòèä³¿ ïñèõ³÷íîìó íàñèëüñòâó” º ö³ííèì äëÿ
íàóêîâî¿ ä³ÿëüíîñò³, à íàäàí³ ìàòåð³àëè ìàþòü âèñîêèé òåîðåòè÷íèé ð³âåíü òà
ñóòòºâå ïðàêòè÷íå çíà÷åííÿ.

Çâàæàþ÷è íà çàçíà÷åíå âèùå, ðåöåíçîâàíà ìîíîãðàô³ÿ ìîæå áóòè ðåêîìåí-
äîâàíà äî äðóêó.

Ðåöåíçåíò:
äîêòîð þðèäè÷íèõ íàóê,
ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,
çàâ³äóâà÷ íàóêîâî-äîñë³äíî¿ ëàáîðàòîð³¿ 
êðèì³íîëîã³÷íèõ äîñë³äæåíü òà ïðîáëåì 
çàïîá³ãàííÿ çëî÷èííîñò³ Äåðæàâíîãî íàóêîâî-
äîñë³äíîãî ³íñòèòóòó ÌÂÑ Óêðà¿íè  Î.Ã. Êóëèê
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ÑËÎÂÎ ÄÎ ÏÀÒÐ²ÎÒ²Â
ÓÊÐÀ¯ÍÑÜÊÎÃÎ ÍÀÐÎÄÓ

Âèñîêîøàíîâí³ ñï³ââ³ò÷èçíèêè!

Çâåðòàþñÿ äî Âàñ ç ïðèâîäó ïîñòàò³, ÿêà, ç-ïîì³æ áàãàòüîõ âèðàçíèõ îáñòàâèí,
ñëóãóº äóõîâíîìó îá’ºäíàííþ êðèìñüêèõ òàòàð ç ³íøèìè ïðåäñòàâíèêàìè Óê-
ðà¿íñüêîãî íàðîäó. Ïðîäóêò âëàñíîãî ìèñëåííÿ ñòðóêòóðóþ ó òàêèé ñïîñ³á.

1. Éäåòüñÿ ïðî ÀÃÀÒÀÍÃÅËÀ ÞÕÈÌÎÂÈ×À ÊÐÈÌÑÜÊÎÃÎ (1871–
1942 ðîêè), ÿêèé, ìàþ÷è êðèìñüêîòàòàðñüêå ïîõîäæåííÿ, òà, çà éîãî âëàñíèì
âèçíàííÿì, íå ìàþ÷è ³ êðàïëèíè óêðà¿íñüêî¿ êðîâ³, îñòàòî÷íî óêðà¿í³çóâàâñÿ.

15 ñ³÷íÿ 2021 ð. ìàºìî íàãîäó â³äçíà÷èòè 150 ð³÷íèöþ â³ä äíÿ éîãî íàðîäæåííÿ.
Íàòîì³ñòü ó ñîö³àëüíèõ ìåðåæàõ çíàõîäèìî ëèøå ïîîäèíîê³ ïîâ³äîìëåííÿ ñòîñîâíî
ìàéáóòíüî¿ ïîä³¿, íàïðèêëàä: “Ó Çâåíèãîðîäö³ ãîòóþòüñÿ äî â³äçíà÷åííÿ þâ³ëåþ
àêàäåì³êà Êðèìñüêîãî” (“Â³ñò³ ×åðêàùèíè” çà 16 êâ³òíÿ 2019 ð.). Äÿêóºìî ïàò-
ð³îòàì, åíòóç³àñòàì. Àëå õ³áà æ òàêà ïîä³ÿ ìàº âèíÿòêîâî ì³ñöåâå çíà÷åííÿ? Ùî
æ ðîáèòüñÿ íà äåðæàâíîìó ð³âí³? Òà, ìàáóòü, í³÷îãî.

Òèì ÷àñîì éäåòüñÿ ïðî ëþäèíó – “íàéêðàùèé  êðèìñüêèé  ïîäàðóíîê  Óê-
ðà¿í³”  (ÿê  íàçâàâ  àêàäåì³êà  éîãî  ó÷åíü  Îìåëÿí Ïð³öàê). ² òóò ïîñòàº íàö³îíàëüíà
ïðîáëåìà – íàðàç³ ³ñíóº íåàáèÿêèé, çà îçíàêàìè çîâí³øíüî¿ ðåàëüíîñò³ òà ãëèáèíîþ
ïî÷óòò³â, äåðæàâíèé áîðã Óêðà¿íè, ùî çóìîâëåíèé íåõòóâàííÿì ÷èíîâíèêàìè
ñâî¿ì ñëóæáîâèì îáîâ’ÿçêîì äáàòè ïðî ã³äíå âøàíóâàííÿ ñîö³àëüíî-³ñòîðè÷íî¿
ïàì’ÿò³ âèäàòíèõ ïîä³é òà ëþäåé. Äáàòè ïðî çáåðåæåííÿ òàêî¿ ïàì’ÿò³.

Çàçíà÷åíå íåõòóâàííÿ º äîâîë³ òðèâàëèì, òÿãíåòüñÿ óïðîäîâæ áàãàòüîõ äå-
ñÿòèë³òü. Ó íàøèõ ÷èíîâíèê³â – êîðîòêî÷àñíà, åï³çîäè÷íà ïàì’ÿòü. Âîíè äëÿ ãî-
äèòüñÿ çãàäóþòü ïðî Àãàòàíãåëà Êðèìñüêîãî ëèøå â þâ³ëåéí³ ÷àñè. Öå ïðî òàêèõ
Òàðàñ Øåâ÷åíêî ïèñàâ: “Ñëàâíèõ ïðàä³ä³â âåëèêèõ ïðàâíóêè ïîãàí³!”. Éäåòüñÿ
ïåðåäóñ³ì ïðî çàãàëüíîäåðæàâíèé ð³âåíü òóðáîòè, ïðî ÷èíîâíèê³â âèñîêîðàíãîâèõ,
ÿê³ îáìåæóþòüñÿ ó ñâÿò³é ñïðàâ³ ôîðìàëüíèì âèêîíàííÿì ñâî¿õ îáîâ’ÿçê³â.

Öå çà ¿õ ìîâ÷àííÿ, ÷è íàâ³òü ç³ çãîäè, çà â³äñóòíîñò³ ñóìë³ííî¿ â³äïîâ³äàëüíîñò³,
ó ì. Çâåíèãîðîäêà (×åðêàñüêà îáë.) ïðèáëèçíî ó 80-õ ðîêàõ ìèíóëîãî ñòîë³òòÿ
áóâ çíèùåíèé (íà öåãëó ðîç³áðàëè, ïîöóïèëè ³íøèé äîá³ðíèé ìàòåð³àë) êàï³òàëüíèé,
ðîäèííèé áóäèíîê Êðèìñüêèõ. Ïîò³ì éîãî â³äáóäóâàëè ³ç ñó÷àñíî¿ öåãëè ³
ïðè÷åïèëè áëÿøàíó òàáëè÷êó ç íàïèñîì: “ÍÀÍ Óêðà¿íè. Áóäèíîê-ìóçåé àêàäåì³êà
À.À. ÊÐÈÌÑÜÊÎÃÎ”. Áà÷èâ öå ñâî¿ìè î÷èìà, ³ ôîòîãðàô³¿ ìàþ. Ïðî â³äáóäîâó
ñïîðóäè âë³òêó 2015 ð. ìåí³ ïîâ³äîìèëè î÷åâèäö³ – ìåøêàíö³ Çâåíèãîðîäêè.
Õî÷à ³ áåç öüîãî âèäíî, ùî ñïîðóäæåíî áóäèíîê íåäàâíî, ³ç ñó÷àñíèõ ìàòåð³àë³â.
Òàê â³í ³ ñüîãîäí³ “ñïîãëÿäàº íà íàñ ³ç äîêîðîì”, ó íåäîâåäåíîìó äî ëàäó ñòàí³.
Öåé ôàêò çàìîâ÷óþòü ìîæíîâëàäö³ âñ³õ ð³âí³â – ùî çâåðõó, ùî çíèçó. Íàðàç³
õî÷óòü ïåðåäàòè áóä³âëþ ó âëàñí³ñòü ãðîìàäè ì³ñòà, ó ÿêî¿, ìàáóòü, á³ëüøå êîøò³â,
í³æ ó Äåðæàâíîìó áþäæåò³. Ïðèïóñêàþ, âæå é ïåðåäàëè. Òàêà “³äåÿ”, ùî, ìîæëèâî,

ÀÊÒÓÀËÜÍÀ ²Í²Ö²ÀÒÈÂÀ
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íàâ’ÿçàíà çâåðõó – íåîáà÷íà ³ õèáíà äëÿ ì³ñöåâîãî ð³âíÿ; âîäíî÷àñ äëÿ äåðæàâíîãî
ð³âíÿ – òî ùîñü á³ëüøå, çà ìåæàìè ðîçóì³ííÿ.

2. Ùî ìè ìàºìî íà ñüîãîäí³? Ñèñòåìí³ ä³ÿííÿ (ä³¿ òà áåçä³ÿëüí³ñòü), ñïðÿ-
ìîâàí³ íà çàáóòòÿ Âåëèêîãî ñèíà Óêðà¿íñüêîãî íàðîäó.

Ñïî÷àòêó çíåñëè áóäèíîê Àãàòàíãåëà Êðèìñüêîãî ï³ä ïðèâîäîì ðåêîíñòðóêö³¿.
Ïîò³ì ñòâîðèëè éîãî êîï³þ ³ ÿê íåçàâåðøåíå áóä³âíèöòâî (äîâãîáóä) ó âèãëÿä³
íåïîòðåáó çàëèøèëè ñó÷àñíå òâîð³ííÿ ÷àñîâ³ íà ïîòàëó. Òàê â³í ³ ñòî¿òü âæå ê³ëü-
êà äåñÿòèë³òü. À äàë³ – íåïðèõîâàíèé âàíäàë³çì.

Ñëàâåòíèé çåìëÿê íàðîäèâñÿ ó Âîëîäèìèð³-Âîëèíñüêîìó. Íà ïîäâ³ð’¿ ïåäàãî-
ã³÷íîãî êîëåäæó, ùî íîñèòü ³ì’ÿ â÷åíîãî, óñòàíîâëåíî éîãî áþñò (ïîêè ùî öå ºäè-
íèé â óñüîìó ñâ³ò³, äîâîë³ íåâèãàäëèâèé, ïàì’ÿòíèê Àãàòàíãåëó Êðèìñüêîìó). À
15 âåðåñíÿ 2017 ð. âàíäàëè ñêèíóëè ç ï’ºäåñòàëó ïîãðóääÿ âñåñâ³òíüî â³äîìîãî
â÷åíîãî.

Ó êâ³òí³ 2019 ð. íà öâèíòàð³ ó Çâåíèãîðîäö³ âàíäàëè (÷è íå ò³ æ ñàì³ îñî-
áè?) ñïëþíäðóâàëè äóáîâèé õðåñò íà ìîãèë³ ïåäàãîãà ³ ë³òåðàòîðà Þõèìà Ñòåïà-
íîâè÷à Êðèìñüêîãî (1838–1915) – áàòüêà Àãàòàíãåëà Êðèìñüêîãî. Öå ñòàëîñÿ ïå-
ðåä ïîìèíàëüíèìè äíÿìè, àëå ïóáë³÷íîãî ðîçãîëîñó íàáóëî ï³çí³øå. Ì³ñöå ïîõî-
âàííÿ Þõèìà Êðèìñüêîãî âèçíà÷èâ êðàºçíàâåöü Âîëîäèìèð Õîìåíêî, âñòàíîâèâøè
íà ìîãèë³ äóáîâèé õðåñò ³ç òàáëè÷êîþ ç³ ñâ³òëèíîþ é ³ì’ÿì íåá³æ÷èêà.

×è âñòàíîâëåí³ çëî÷èíö³? Ó ÿêîìó ñòàí³ êðèì³íàëüí³ ïðîâàäæåííÿ, ÿêùî
âçàãàë³ êîëèñü áóëî ðîçïî÷àòî äîñóäîâå ðîçñë³äóâàííÿ? Í³ÿêèõ ïîâ³äîìëåíü.

3. Ïåðåõîïëþº äèõàííÿ, ÿòðèòü äóøó, êîëè ÷èòàºø òàêå: “Êíèãà âèäàºòüñÿ
çàâäÿêè âèä³ëåíèì êîøòàì ÞÍÅÑÊÎ íà â³äçíà÷åííÿ 125-ð³÷÷ÿ â³ä äíÿ íàðîäæåííÿ
Àãàòàíãåëà Êðèìñüêîãî” (äèâ.: Ìàòâººâà Ë.Â., Öèãàíêîâà Å.Ã. À.Þ. Êðèìñü-
êèé – íåîäì³ííèé ñåêðåòàð Âñåóêðà¿íñüêî¿ Àêàäåì³¿ íàóê: Âèáðàíå ëèñòóâàííÿ.
Ê: AT “Îáåðåãè”, 1997. 172 ñ. ).

Ïîä³áíå ñïîñòåð³ãàºìî ï³ä ÷àñ îçíàéîìëåííÿ ç ³íøèì ïðîºêòîì, à ñàìå:
Åï³ñòîëÿðíà ñïàäùèíà Àãàòàíãåëà Êðèìñüêîãî â 2-õ òîìàõ (1890–1941).

Òîì I.  1890–1917. Êè¿â, 2005. 500 ñ.;
Åï³ñòîëÿðíà ñïàäùèíà Àãàòàíãåëà Êðèìñüêîãî â 2-õ òîìàõ (1890–1941).

Òîì II.  1918–1941. Êè¿â, 2005. 359 ñ.
Íà çâîðîò³ òèòóëó îáîõ òîì³â íàïèñàíî: “Êíèãà âèäàºòüñÿ çàâäÿêè ñóáñèä³¿

ÞÍÅÑÊÎ”.
Ïðî òå ñàìå ä³çíàºìîñÿ, ãîðòàþ÷è ñòîð³íêè áàãàòîòîìíèêà: “Êðèìñüêèé À.Þ.

Âèáðàí³ ñõîäîçíàâ÷³ ïðàö³” â ï’ÿòè òîìàõ, ùî âèäàí³ óïðîäîâæ 2007–2010 ðð. Òðè
ç íèõ ìàþòü çàñòåðåæåííÿ: “Âèäàºòüñÿ çàâäÿêè ñóáñèä³¿ ÞÍÅÑÊÎ”.

Íàö³îíàëüíèé ñîðîì!
Æîäíîãî äîêîðó ñïåö³àë³ñòàì, ÿê³ ñâîãî ÷àñó äîêëàëè çíà÷íèõ çóñèëü, àáè

âèäàòè çãàäàí³ ïðàö³. Àëå çà äåðæàâó îáðàçëèâî!
4. Ñïðàâåäëèâèì áóäå â³äçíà÷èòè, ùî íàóêîâö³, ³íø³ ïàòð³îòè-åíòóç³àñòè

áàãàòî, äóæå áàãàòî çðîáèëè ³ ðîáëÿòü, àáè çáåðåãòè ïàì’ÿòü ïðî Àãàòàíãåëà
Êðèìñüêîãî. Âîíè îðãàí³çîâóþòü âèäàííÿ éîãî òâîð³â (îêð³ì çãàäàíèõ, öå çîêðåìà:
“Êðèìñüêèé À.Þ. Òâîðè â ï’ÿòè òîìàõ”. Êè¿â: Íàóêîâà äóìêà (1972–1973 ðð.);
îöèôðîâóþòü òàê³ âèäàííÿ (íàïðèêëàä, Ìèêîëà Âàñèëå÷êî), äîñë³äæóþòü éîãî
òâîð÷ó ñïàäùèíó, ïèøóòü äèñåðòàö³¿, ìîíîãðàô³¿, êíèãè ³ ñòàòò³, îðãàí³çîâóþòü ³
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ïðîâîäÿòü â³äïîâ³äí³ êîíôåðåíö³¿, êðóãë³ ñòîëè, ³íø³ ïîä³áí³ çàõîäè, ñòâîðþþòü
äîêóìåíòàëüí³ êîðîòêîìåòðàæí³ ô³ëüìè (çà ìî¿ìè ï³äðàõóíêàìè – òðè òàêèõ
ñòð³÷êè, â³ä 15 äî 29 õâ.).

Îêðåìî – íèçüêèé óêë³í òàêèì ïîì³÷íèêàì ó÷åíîãî, ÿê íàóêîâö³ Ìèêîëà
Çàõàðîâè÷ Ëåâ÷åíêî (äîïîìàãàâ À. Êðèìñüêîìó, êîëè òîé îá³éìàâ ïîñàäó
íåîäì³ííîãî ñåêðåòàðÿ Àêàäåì³¿) ³ Íàòàëÿ Äìèòð³âíà Ïîëîíñüêà-Âàñèëåíêî (áóëà
íåçàì³ííîþ óïðîäîâæ ÷àñòèíè òðèäöÿòèõ ðîê³â – ³ äî àðåøòó À. Êðèìñüêîãî);
çàâäÿêè ¿õ ñàìîâ³ääàí³é äîïîì³æí³é ïðàö³ ò³º¿ ïîðè â÷åíèé çðîáèâ òå, ÷îãî á íå
çì³ã çðîáèòè áåç íèõ.

Íå çàëèøèëàñü îñòîðîíü ³ äåðæàâà ó ñïðàâ³ çàï³çí³ëîãî âîðîòòÿ çàáîðîíåíîãî
À. Êðèìñüêîãî (³ â³í â Óêðà¿í³ – íå âèíÿòîê); éîãî ïàì’ÿòü âøàíîâàíî íèçêîþ
ìåìîð³àëüíèõ çàõîä³â. Ó Êèºâ³ íà éîãî ÷åñòü íàçâàíî âóëèöþ (1970 ð.). Íà
êîëèøíüîìó áóäèíêîâ³ Êîëåã³¿ Ïàâëà ¥àëà´àíà (íèí³ – Ìóçåé ë³òåðàòóðè,
âóë. Áîãäàíà Õìåëüíèöüêîãî, 11), äå ç 1885 äî 1889 ðð. íàâ÷àâñÿ À. Êðèìñüêèé,
íà éîãî ÷åñòü âñòàíîâëåíî ìåìîð³àëüíó äîøêó.

Ñïðîìîãëèñÿ âîçäàòè õâàëó À. Êðèìñüêîìó ³ íà ³íøèé ëàä. ²íñòèòóò
ñõîäîçíàâñòâà ÍÀÍ Óêðà¿íè, çàñíîâàíèé 22 æîâòíÿ 1991 ð., íîñèòü éîãî ³ì’ÿ (ó
æîâòí³ 2013 ð. òðóäîâèé êîëåêòèâ ²íñòèòóòó çàïîá³ã ñïðîá³ éîãî ë³êâ³äàö³¿ àáî
ïðèºäíàííÿ äî ³íøèõ íàóêîâèõ óñòàíîâ). Ùîðîêó ïðîâîäèòüñÿ ì³æíàðîäíà
êîíôåðåíö³ÿ “Ñõîäîçíàâ÷³ ÷èòàííÿ Àãàòàíãåëà Êðèìñüêîãî”. Òàêîæ çàïðîâàäæåíà
ïðåì³ÿ ÍÀÍ Óêðà¿íè ³ìåí³ À.Þ. Êðèìñüêîãî “çà âèäàòí³ íàóêîâ³ ðîáîòè â ãàëóç³
ñõîäîçíàâñòâà” (â³ää³ëåííÿ ³ñòîð³¿, ô³ëîñîô³¿ òà ïðàâà ÍÀÍ Óêðà¿íè) – 1990 ð.

Äî 125 ð³÷íèö³ â÷åíîãî (1996 ð.) âèäàíî ïîøòîâó ìàðêó ç éîãî ïîðòðåòîì
(íàø ñï³ââ³ò÷èçíèê, äî ðå÷³, áóâ ô³ëàòåë³ñòîì).

Äÿêóâàòè òðåáà çà ïîäâèæíèöüêèé òðóä òà óâàãó òàêèì ëþäÿì. Àëå ç îãëÿäó
íà ïîñòàòü Àãàòàíãåëà Êðèìñüêîãî öüîãî çàìàëî.

5. Ñïåö³àë³ñòè íàãîëîøóâàëè:
“… äî îñòàíí³õ ÷àñ³â ëèøàþòüñÿ ó ðóêîïèñàõ ÷èñëåíí³ òâîðè â÷åíîãî, à éîãî

íàóêîâà ñïàäùèíà íå çàçíàëà ùå ïîâíîãî äîñë³äæåííÿ, íå ³ñíóº òàêîæ ³ ïðàâäèâî¿
äîêóìåíòàëüíî¿ á³îãðàô³¿ àêàäåì³êà Êðèìñüêîãî.

×èñëåíí³ äîêóìåíòè, ùî òàê ÷è ³íàêøå ñòîñóþòüñÿ æèòòºâîãî øëÿõó àêàäåì³êà,
éîãî ðîë³ â ñòàíîâëåíí³ íàóêè â Óêðà¿í³, é äîñ³ íåâ³äîì³, íå ââåäåí³ äî íàóêîâîãî
îá³ãó ³ ÷åêàþòü ñâîãî äîñë³äíèêà. Ñåðåä íèõ çíà÷íå ì³ñöå ïîñ³äàº éîãî åï³ñòîëÿð³é”
(Ìàòâººâà Ë.Â., Öèãàíêîâà Å. Ã., 1997 ð.).

“Ó 1972–1973 ðîêàõ âèéøëî ï’ÿòèòîìíå âèäàííÿ òâîð³â Êðèìñüêîãî çà
ðåäàêö³ºþ Á³ëîä³äà, äî ÿêîãî ââ³éøëè îðèã³íàëüí³ õóäîæí³ òâîðè òà ïåðåêëàäè,
ñòàòò³ íà ë³òåðàòóðí³ òà íàóêîâ³ òåìè, ëèñòóâàííÿ. Îäíàê óñå â öüîìó âèäàíí³ –
â³ðø³, îïîâ³äàííÿ, ëèñòè, ñòàòò³ – áóëî êóïþðîâàíå é öåíçóðîâàíå äî àáñóðäó. Íà
ùàñòÿ, íå çàãèíóâ âåëè÷åçíèé àðõ³â Êðèìñüêîãî, çà ÿêèì ö³ êóïþðè ìîæíà
â³äòâîðèòè. Àðõ³â çáåð³ãàºòüñÿ ãîëîâíèì ÷èíîì â ²íñòèòóò³ ðóêîïèñó Íàö³îíàëüíî¿
á³áë³îòåêè Óêðà¿íè ³ì. Â.². Âåðíàäñüêîãî ³ º ö³ííèì äæåðåëîì íå ëèøå äëÿ
âèâ÷åííÿ ñïàäùèíè Êðèìñüêîãî ³ áàãàòüîõ éîãî êîëåã, à é äëÿ â³äòâîðåííÿ
ïðàâäèâî¿ ³ñòîð³¿ Àêàäåì³¿ íàóê, ÿêà, ñïîä³âàþñÿ, êîëèñü áóäå íàïèñàíà” (Ñîëîì³ÿ
Ïàâëè÷êî, 2000 ð.).

Ö³ ïðîáëåìè çàëèøàþòüñÿ àêòóàëüíèìè é äîòåïåð.
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6. Òî õòî æ â³í – Àãàòàíãåë Þõèìîâè÷ Êðèìñüêèé? Öå íàéñêëàäí³øå ïè-
òàííÿ ó ìîºìó çâåðíåíí³. Ïîâíó ³ ñïðàâæíþ â³äïîâ³äü ìîæíà äàòè ëèøå ÷åðåç
çàö³êàâëåíå ï³çíàííÿ éîãî îñîáèñòîñò³, ÷åðåç ́ ðóíòîâíå äîñë³äæåííÿ éîãî òâîð÷î¿
ñïàäùèíè – ã³äíîãî âíåñêó ó ñêàðáíèöþ ñâ³òîâî¿ êóëüòóðè.

Íàðàç³ ïðî äîðîãó ìåí³ ëþäèíó äîïóñòèìî ñêàçàòè: öå âåëèêèé ñèí Óêðà¿íñü-
êîãî íàðîäó, âèäàòíèé â÷åíèé ñâ³òîâîãî ð³âíÿ ç âåëè÷åçíèì ä³àïàçîíîì ³íòåðåñ³â
³ çíàíü – ñõîäîçíàâåöü (îð³ºíòàë³ñò), óêðà¿í³ñò, ñëàâ³ñò, åòíîãðàô, ôîëüêëîðèñò,
ðåë³ã³ºçíàâåöü, ë³òåðàòóðîçíàâåöü (çîêðåìà ³ñòîðèê ë³òåðàòóðè), ïèñüìåííèê (ïîåò,
ïðîçà¿ê, ïåðåêëàäà÷), ïóáë³öèñò. Ïîë³ãëîò, çíàâ ïîíàä ø³ñòäåñÿò ìîâ. Àâòîð áëèçüêî
1000 íàóêîâèõ ïðàöü. Îäèí ³ç ôóíäàòîð³â Óêðà¿íñüêî¿ àêàäåì³¿ íàóê – Âñåóê-
ðà¿íñüêî¿ àêàäåì³¿ íàóê, áóâ ¿¿ ïåðøèì íåîäì³ííèì ñåêðåòàðåì (1918–1928 ðð.),
äåðæàâîòâîðåöü.

Âàæëèâî íàãîëîñèòè íà òàêîìó. Ïðàö³, ÿê³ ìàëè øòàìï “Äîçâîëÿºòüñÿ âèïó-
ñòèòè â ñâ³ò. Íåîäì³ííèé ñåêðåòàð Àêàäåì³¿ àêàäåì³ê Àã. Êðèìñüêèé”, âèêëèêàëè
ïîâíó äîâ³ðó ó íàóêîâö³â ñâ³òó. ²ì’ÿ Àãàòàíãåëà Þõèìîâè÷à ãàðàíòóâàëî âèñîêèé
ð³âåíü (Î. Ïð³öàê).

À.Þ. Êðèìñüêèé – æåðòâà ñòàë³íñüêîãî òåðîðó, ïîë³òè÷íèõ ðåïðåñ³é. Çâè-
íóâà÷åíèé â àíòèðàäÿíñüê³é íàö³îíàë³ñòè÷í³é ä³ÿëüíîñò³, ðåïðåñîâàíèé ÿê “áóð-
æóàçíèé íàö³îíàë³ñò”. Ðåàá³ë³òîâàíèé ïîñìåðòíî. Ó ïåðøîìó òîì³ ï’ÿòèòîìíèêà
éîãî ïðàöü (1972 ð.) íàïèñàíî: “Ðàäÿíñüêà âëàäà âèñîêî îö³íèëà çàñëóãè
À.Þ. Êðèìñüêîãî ÿê ó÷åíîãî ³ ãðîìàäñüêîãî ä³ÿ÷à”. ² æîäíèì ñëîâîì ïðî òðàã³÷íó
äîëþ.

Ïðèâåðòàº óâàãó òîé ôàêò, ùî íàðàç³ áðàêóº îäíîñòàéíîñò³ ùîäî áàãàòüîõ
îáñòàâèí á³îãðàô³¿ â÷åíîãî, çîêðåìà ñòîñîâíî äàòè éîãî ðåàá³ë³òàö³¿. Ïåðåâàæíî
ñòâåðäæóþòü ïðèáëèçíî òàêå: “À.Þ. Êðèìñüêèé ðåàá³ë³òîâàíèé ïîñìåðòíî 1957 ð.”.
Íàòîì³ñòü â àâòîðèòåòíîìó âèäàíí³ íàïèñàíî: “Ñïðàâó ïðîòè Ê. ïðèïèíåíî 1957.
Ðåàá³ë³òîâàíèé 1960” (Åíöèêëîïåä³ÿ ³ñòîð³¿ Óêðà¿íè. Ò. 5. Êè¿â: Íàóêîâà äóìêà,
2008. Ñ. 362). Ìàáóòü, ïîìèëÿºòüñÿ àâòîð ñòàòò³ àâòîðèòåòíîãî âèäàííÿ. Ç öüîãî
ïèòàííÿ ïàíóº ð³çíîá³é. Çà äàíèìè îêðåìèõ äæåðåë, öÿ ïîä³ÿ äàòîâàíà 2 òðàâíÿ
1957 ð., çà ³íøèìè ïóáë³êàö³ÿìè – 8 òðàâíÿ 1957 ð. Õ³áà íàñïðàâä³ öå òàêà âæå
ñêëàäí³ñòü äëÿ â³äïîâ³äàëüíîãî äîñë³äíèêà?

7. Äëÿ óâ³÷íåííÿ ïàì’ÿò³ ñëàâåòíîãî â÷åíîãî ³ ñàìîâ³ääàíîãî òðóä³âíèêà,
ïàòð³îòà Àãàòàíãåëà Êðèìñüêîãî, ïîñòàòü ÿêîãî äëÿ Óêðà¿íè ìàº âèçíà÷íå ïîë³òè÷íå
é ³ñòîðè÷íå çíà÷åííÿ, à òàêîæ ç ìåòîþ çáåðåæåííÿ òà ïîøèðåííÿ éîãî òâîð÷î¿
ñïàäùèíè âêðàé íåîáõ³äíî çðîáèòè ïðèíàéìí³ òàêå.

1. Âàæëèâî ïî-íîâîìó, âñåá³÷íî àêòóàë³çóâàòè ïðîáëåìó Àãàòàíãåëà Êðèìñü-
êîãî íà ì³æíàðîäíîìó ð³âí³. Äëÿ öüîãî ïîòð³áíî ³í³ö³þâàòè â³äïîâ³äí³ çâåðíåííÿ
äî òàêèõ ì³æíàðîäíèõ îðãàí³çàö³é, ÿê:

– Âñåñâ³òí³é êîíãðåñ êðèìñüêèõ òàòàð;
– Ñâ³òîâèé Êîí´ðåñ Óêðà¿íö³â;
– ÞÍÅÑÊÎ (³ì’ÿ óêðà¿íñüêîãî àêàäåì³êà ó 1970 ð. áóëî âíåñåíî äî çàòâåðä-

æåíîãî ÕV² ñåñ³ºþ Ãåíåðàëüíî¿ Àñàìáëå¿ ÞÍÅÑÊÎ ïåðåë³êó âèäàòíèõ ä³ÿ÷³â
ñâ³òó).

– Ãåíåðàëüíà Àñàìáëåÿ ÎÎÍ (ç ìåòîþ óõâàëåííÿ ðåçîëþö³¿ ùîäî ïðî-
ãîëîøåííÿ 2021 ðîêó “Ì³æíàðîäíèì ðîêîì ñõîäîçíàâñòâà” – íà òë³ ãëîáàëüíî¿
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íåîáõ³äíîñò³ âðåãóëþâàííÿ àêòóàëüíî¿ ïðîáëåìè Áëèçüêîãî Ñõîäó öå ñëóãóâàòèìå
äîäàòêîâèì ³ìïóëüñîì óâ³÷íåííÿ ïàì’ÿò³ À. Êðèìñüêîãî); ÿêùî îðãàí³çàö³éíî, ç
îãëÿäó íà áðàê ÷àñó, öå âæå íåìîæëèâî çðîáèòè, íåîáõ³äíî êëîïîòàòè ïðî ³íøó
äàòó.

Íàö³îíàëüíèé íàïðÿì òóðáîòè âàæëèâî çîñåðåäèòè çîêðåìà íà òàêîìó.
2. Íàö³îíàëüíà àêàäåì³ÿ íàóê Óêðà¿íè ìàº ï³äãîòóâàòè ³ âèäàòè (íàãîëîøóþ:

çà äåðæàâíèé êîøò, à íå “çàâäÿêè ñóáñèä³¿ ÞÍÅÑÊÎ”!) Ïîâíå ç³áðàííÿ ë³òåðàòóðíèõ
³ íàóêîâèõ òâîð³â À. Êðèìñüêîãî òà éîãî åï³ñòîëÿðíó ñïàäùèíó; Àêàäåì³ÿ ïîâèííà
îãîëîñèòè êîíêóðñ íà íàïèñàííÿ ôóíäàìåíòàëüíî¿ äîêóìåíòàëüíî¿ á³îãðàô³¿
À. Êðèìñüêîãî (ÿê ïðîïîíóâàâ Î. Ïð³öàê ùå ó 1991 ð.).

3. Ïðàâîñëàâíà Öåðêâà Óêðà¿íè ìîãëà á, ó ìåæàõ ñâîãî áà÷åííÿ òà
âèêîðèñòîâóþ÷è ñèëó äóõîâíîãî àâòîðèòåòó, âïðîâàäèòè ñïåö³àëüí³ çàõîäè,
ñïðÿìîâàí³ íà óâ³÷íåííÿ ïàì’ÿò³ À. Êðèìñüêîãî (ÿê ìèðÿíèí ³ âèçíàíèé ôàõ³âåöü
ç óêðà¿í³ñòèêè òà ³ñòîð³¿ ðåë³ã³é, À. Êðèìñüêèé áóâ çàïðîøåíèé íà Ïåðøèé Âñå-
óêðà¿íñüêèé Ñîáîð Óêðà¿íñüêî¿ àâòîêåôàëüíî¿ ïðàâîñëàâíî¿ öåðêâè (ÓÀÏÖ),
1921 ð., òà îáðàíèé ïî÷åñíèì ÷ëåíîì Ñîáîðó; áðàâ àêòèâíó ó÷àñòü ó öüîìó
³ñòîðè÷íîìó ç³áðàíí³ (ïðîõîäèâ ó õðàì³ ñâÿòî¿ Ñîô³¿ â Êèºâ³, 14–30 æîâòíÿ),
äâ³÷³ – 17 ³ 20 æîâòíÿ âèñòóïàâ íà íüîìó é îá´ðóíòîâóâàâ êàíîí³÷í³ñòü Ñîáîðó,
ï³äòðèìóâàâ ðóõ çà àâòîêåôàë³þ ïðàâîñëàâ’ÿ â Óêðà¿í³. Â÷åíèé íàãîëîøóâàâ
çîêðåìà: “…Óêðà¿íñüêà öåðêâà íå º ùîñü íîâå. ªïèñêîïàò ó íàñ íå íîâå ÿâèùå.
Â Ìîñêâ³ ìè ¿õ ìàºìî ç XIV â³êó. Ùî æ äî íàøî¿ Óêðà¿íè, òî â êîæíîìó ðàç³
ºïèñêîïàò ïðîáóâàâ òóò ç XI â³êó. Õ³áà Ïåòðî Ìîãèëà íå áóâ íàøèì ºïèñêîïîì?
Êîëè ìè ïîñòàâèìî ºïèñêîïà, òî ìè ò³ëüêè ïîíîâèìî òå, ùî â íàñ âæå áóëî.

… Ìè ìîæåìî ñêàçàòè Êîíñòàíòèíîïîëüñüêîìó ïàòð³àðõó, ïðèøë³òü íàì
ºïèñêîïà. Ìè ò³ëüêè íå ìîæåìî ïîãîäèòèñü ç òèìè ºïèñêîïàìè, ÿêèõ íàì øëå
Ðîñ³ÿ, áî ³äåàë ðîñ³éñüêîãî íàðîäó íàì çîâñ³ì íå ïî äóø³” (20 æîâòíÿ 1921 ð.).

Çà ÷îòèðè òèæí³ äî Ñîáîðó, ïîâ³äàâ À. Êðèìñüêèé, éîãî âèêëèêàâ äî ñåáå
ìèòðîïîëèò Ðîñ³éñüêî¿ öåðêâè â Óêðà¿í³ ðîñ³ÿíèí Ìèõà¿ë (ªðìàêîâ), ÿêèé íà
òîé ÷àñ ìàâ òèòóë “ïàòð³àðøîãî åêçàðõà Ðîñ³éñüêî¿ ïðàâîñëàâíî¿ öåðêâè Ìîñêîâñü-
êî¿ ïàòð³àðõ³¿ äëÿ Óêðà¿íè”, ³ âîíè ñï³ëêóâàëèñÿ ùîäî ìîæëèâîñò³ íàäàííÿ
àâòîêåôàë³¿ Óêðà¿íñüê³é öåðêâ³; ìèòðîïîëèò íå ï³äòðèìóâàâ ³ âîðîæå ñòàâèâñÿ
äî öüîãî ðóõó, çàéìàâ àíòèóêðà¿íñüêó ïîçèö³þ.

Ó÷àñòü Àãàòàíãåëà Êðèìñüêîãî â ðîáîò³ Ñîáîðó ³ éîãî âèñòóïè íà íüîìó
ñâ³ä÷àòü ïðî òâåðäó ïîçèö³þ â÷åíîãî, ïàòð³îòà ñâîº¿ ìîâè ³ êóëüòóðè.

Äîêóìåíòè ïðî çàçíà÷åí³ ôàêòè îïóáë³êîâàí³ âïåðøå ó âèäàíí³ “Ëþäèíà ³
ñâ³ò”. 1996. ¹ 8. Ñ. 11–16.

4. Çðåøòîþ íåîáõ³äíî ïðèâåñòè äî ëàäó áóäèíîê À. Êðèìñüêîãî ó Çâåíè-
ãîðîäö³; çàñíóâàòè òàì ìóçåé; çàëèøèòè éîãî íà áàëàíñ³ ÍÀÍ Óêðà¿íè.

5. Ìåòîäè÷íî ïðàâèëüíèì ³ ïðàêòè÷íî êîðèñíèì áóäå çàïðîâàäèòè ó øêîëàõ
âèêëàäàííÿ éîãî ïðàöü (ïðèíàéìí³ ÿê ïèñüìåííèêà, ïîåòà).

6. Ðîçóìíèì, ïîâ÷àëüíèì ³ ïàòð³îòè÷íèì – ñòâîðèòè áàãàòîñåð³éíèé
õóäîæí³é ê³íîô³ëüì ïðî À. Êðèìñüêîãî, ùîíàéìåíøå 20 ñåð³é ïî 60 õâ. êîæíà.
Ëèøå òâîð÷å æèòòÿ Àãàòàíãåëà Þõèìîâè÷à, ÿê âëó÷íî ï³äì³òèâ Î. Ïð³öàê, ïîä³-
ëÿºòüñÿ íà äâ³ åïîõè: Ìîñêîâñüêó – äîâøó (29 ðîê³â), óïðîäîâæ 1889–1918 ðð.,
òà Êè¿âñüêó – êîðîòøó (23 ðîêè), íàéá³ëüø äðàìàòè÷íó, ùî òðèâàëà óïðîäîâæ
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1918–1941 ðð. À ç-ïîì³æ öèõ ë³ò – òðàã³÷í³ ðîêè (1928, 1929), à çà íèìè ùå
ñòðàøí³ø³ – òðèäöÿò³. Íà íèõ ïðèïàäàº, çîêðåìà, ñôàáðèêîâàíèé ïðîòè óêðà¿íñü-
êî¿ íàóêîâî¿ òà öåðêîâíî¿ ³íòåë³ãåíö³¿ ãó÷íèé ïðîöåñ ó ñïðàâ³ òàê çâàíî¿
“Ñï³ëêè âèçâîëåííÿ Óêðà¿íè” – âèãàäàíî¿ àíòèðàäÿíñüêî¿ îðãàí³çàö³¿ (Õàðê³â,
9 áåðåçíÿ – 19 êâ³òíÿ 1930 ð.).

À ùå âàæëèâèì äëÿ ï³çíàííÿ îñîáèñòîñò³ À. Êðèìñüêîãî º: äèòÿ÷³ ðîêè
â÷åíîãî (çîêðåìà, íàâ÷àííÿ â Çâåíèãîðîäö³, Êîëåã³¿ Ïàâëà ¥àëà´àíà); éîãî
â³äðÿäæåííÿ äî Ñèð³¿ òà Ë³âàíó; â³äòâîðåííÿ ìîìåíòó éîãî çàòðèìàííÿ 19 ëèïíÿ
1941 ð. ïðàö³âíèêàìè îðãàí³â ÍÊÂÑ ó ñâî¿é ð³äí³é Çâåíèãîðîäö³ íà ×åðêàùèí³,
ïðîöåäóðà òàê çâàíîãî ðîçñë³äóâàííÿ êðèì³íàëüíî¿ ñïðàâè, àðåøò ³ øëÿõ äî
Êóñòàíàþ (Êàçàõñòàí); ÷àñ ïåðåáóâàííÿ éîãî ó â’ÿçíèö³; áàãàòîð³÷í³ âàæê³ ïåðå-
æèâàííÿ, ñòðàæäàííÿ, ìóêè ð³äíèõ À. Êðèìñüêîãî ó ïîøóêàõ éîãî ÿê çíèêëîãî
áåçâ³ñòè – â³ä 19 ëèïíÿ 1941 ð. (êîëè â÷åíîãî çàáðàëè ç äîìó) äî 2 òðàâíÿ 1957 ð.
(ìîæëèâà äàòà ïîñìåðòíî¿ ðåàá³ë³òàö³¿), ìàéæå 16 ðîê³â.

Íàçâàíîìó ñèíîâ³ Àãàòàíãåëà Êðèìñüêîãî Ìèêîë³ áóëî âðó÷åíî äîêóìåíò
ïðî éîãî ïîñìåðòíó ðåàá³ë³òàö³þ ³ 840 êàðáîâàíö³â ìîðàëüíîãî â³äøêîäóâàííÿ.
Ñåðåäíüîì³ñÿ÷íà çàðîá³òíà ïëàòà ðîá³òíèê³â ³ ñëóæáîâö³â ïî íàðîäíîìó ãîñïî-
äàðñòâó Óêðà¿íè ó 1957 ð. ñòàíîâèëà 77 êðá 10 êîï. Òîáòî öå áóëî â³äøêîäóâàííÿ
ó ðîçì³ð³, ùî ñóêóïíî ñêëàäàëî ñóìó òîä³øíüî¿ çàðîá³òíî¿ ïëàòè çà íåïîâíèõ
îäèíàäöÿòü ì³ñÿö³â â³äïîâ³äíèõ ïëàòåæ³â. Òàêà äåðæàâíà ïëàòà çà çëî÷èí, ó÷èíåíèé
â³ä ¿¿ ³ìåí³ ïðîòè ëþäèíè.

Îêðåìî¿ óâàãè (ñïåö³àëüíîãî äîñë³äæåííÿ ³ äîíåñåííÿ äî çàãàëó) ïîòðåáóº
ô³çè÷íèé ³ ïñèõîëîã³÷íèé ñòàí À. Êðèìñüêîãî Êè¿âñüêî¿ äîáè, çîêðåìà ç’ÿñóâàííÿ
íåïðîñòèõ ³ ÷óòëèâèõ ïèòàíü – ÿê òàêèé ñòàí âàð³þâàâñÿ ó â³äïîâ³äíèõ ÷àñîâèõ
ìåæàõ: ïåð³îäó, êîëè â÷åíèé îá³éìàâ ïîñàäó íåîäì³ííîãî ñåêðåòàðÿ Àêàäåì³¿ òà
âèáîðþâàâ íàóêîâó àâòîíîì³þ â Óêðà¿í³; óïðîäîâæ ôàêòè÷íîãî óñóíåííÿ éîãî
â³ä íàóêîâî¿ ðîáîòè; ï³ä ÷àñ òàê çâàíîãî ðîçñë³äóâàííÿ ñôàáðèêîâàíî¿ êðèì³íàëüíî¿
ñïðàâè; íà îñòàííüîìó, íåâåëèêîìó â³äòèíêó æèòòÿ – ó â’ÿçíèö³.

Ïåðåïðîøóþ, öþ ñïðàâó ìîãëè á çðîáèòè, íàïðèêëàä, Àõòåì Øåâêåòîâè÷
Ñå³òàáëàºâ òà Îëåã Ãåííàä³éîâè÷ Ñåíöîâ. Âîíè ìîãëè á âçÿòè íà ñåáå öåé õðåñò,
ëèøå íàïèñàííÿ ñöåíàð³þ çàéìå íå îäèí ð³ê. Ùå ðàç ïðîøó âèáà÷èòè ìîþ çóõ-
âàë³ñòü, êîëè çàïðîïîíóâàâ øàíîâíèì ñïåö³àë³ñòàì ïðèºäíàòèñÿ äî ñîö³àëüíî¿ ä³¿
áåç ¿õ â³äîìà.

7. Àêòóàëüíèì âèäàºòüñÿ òàêîæ ñòâîðåííÿ õóäîæíüîãî ê³íîô³ëüìó çà ðîìàíîì
À. Êðèìñüêîãî “Àíäð³é Ëàãîâñüêèé”.

8. Ö³ëêîì ïðàâèëüíèì ³ ñïðàâåäëèâèì áóäå âñòàíîâèòè ó ì³ñòàõ Óêðà¿íè
ïàì’ÿòíèêè À. Êðèìñüêîìó.

9. Äîö³ëüíî íàçâàòè éîãî ³ì’ÿì âóëèö³ ó ì³ñòàõ, äå öüîãî íå çðîáëåíî äî-
òåïåð.

10. Íåîáõ³äíî, ÷åðåç äèïëîìàòè÷í³ êàíàëè, çà ïåâíèìè îçíàêàìè ðîçï³çíàòè
ì³ñöå ïîõîâàííÿ À. Êðèìñüêîãî ³ òàì óñòàíîâèòè ñèìâîë³÷íèé ïàì’ÿòíèé õðåñò
(ïîõîâàíèé íàø ñï³ââ³ò÷èçíèê ó ñï³ëüí³é òþðåìí³é ìîãèë³, â Êóñòàíà¿, íèí³ –
Êîñòàíàé, Êàçàõñòàí).

11. Âàæëèâî óñòàíîâèòè, ÷è º æèâ³ ñâ³äêè, ÿê³ çíàëè À. Êðèìñüêîãî – ðîäè-
÷³, êîëåãè, çåìëÿêè.
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12. Íà ëèöüîâîìó áîö³ íîâî¿ áàíêíîòè íîì³íàëîì 1000 ãðí (óâ³éøëà â
ãîò³âêîâèé îá³ã â Óêðà¿í³ ç 25 æîâòíÿ 2019 ð.) çîáðàæåíî ïîðòðåò Âîëîäèìèðà
Âåðíàäñüêîãî – ïåðøîãî ïðåçèäåíòà Óêðà¿íñüêî¿ àêàäåì³¿ íàóê (çàñíîâàíà ãåòüìàíîì
Ïàâëîì Ñêîðîïàäñüêèì 14 ëèñòîïàäà 1918 ð.). Íà çâîðîòíüîìó áîö³ êóïþðè,
â³äñòóïèâøè â³ä óñòàëåíî¿ êîíöåïö³¿ (ïðàêòèêè) ñòâîðåííÿ ïàïåðîâèõ ãðîøåé,
ö³ëêîì äîðå÷íèì ³ ñïðàâåäëèâèì áóëî á íàäðóêóâàòè çîáðàæåííÿ Àãàòàíãåëà
Êðèìñüêîãî – íåîäì³ííîãî ñåêðåòàðÿ ö³º¿ Àêàäåì³¿, ÿêèé óïðîäîâæ äåñÿòè ðîê³â
(1918–1928 ðð.) ôàêòè÷íî âèêîíóâàâ îáîâ’ÿçêè ïðåçèäåíòà ö³º¿ óñòàíîâè. Òîãî
÷àñó Àêàäåì³þ îêðåñëþâàëè æàðòîì íå ÿê Óêðà¿íñüêó, à ÿê “Êðèìñüêó”.

Íà çàñ³äàííÿ Àêàäåì³¿, ïðèñâÿ÷åíå 70-é ð³÷íèö³ Àãàòàíãåëà Þõèìîâè÷à,
Âîëîäèìèð ²âàíîâè÷ Âåðíàäñüêèé ïðèñëàâ þâ³ëÿðîâ³ ëèñòà, â ÿêîìó íàãîëîñèâ
çîêðåìà: “Ìîÿ íàóêîâà ðîáîòà äëÿ ìåíå, à âëàñíå ³ äëÿ Âàñ, âñå... ñòî¿òü íà ïåð-
øîìó ì³ñö³, àëå êóëüòóðà óêðà¿íñüêîãî íàðîäó ð³äíîþ ìîâîþ, íàóêîâà éîãî
òâîð÷³ñòü ³ äóìêà ö³ºþ ìîâîþ â êðèòè÷íèé ìîìåíò ³ñòîð³¿ íàñ îá’ºäíàëà”. ×è öå
íå º àðãóìåíòîì íà êîðèñòü çîáðàæåííÿ Àãàòàíãåëà Êðèìñüêîãî õî÷à á íà ðåâåðñ³
áàíêíîòè?

13. Íàö³îíàëüíèé áàíê Óêðà¿íè ìàº âèïóñòèòè â îá³ã ñð³áíó ïàì’ÿòíó ìîíåòó
â ñåð³¿ “Âèäàòí³ îñîáèñòîñò³ Óêðà¿íè” â³äïîâ³äíèì íîì³íàëîì, ÿêà áóäå ïðèñâÿ÷åíà
150 ð³÷íèö³ â³ä äíÿ íàðîäæåííÿ àêàäåì³êà À. Êðèìñüêîãî (àíàëîã³÷íî òîìó, ÿê
25 ëþòîãî 2013 ð., äî 150-¿ ð³÷íèö³ â³ä äíÿ íàðîäæåííÿ àêàäåì³êà Âåðíàäñüêîãî,
ââåäåíî â îá³ã ìîíåòó íîì³íàëîì 5 ãðèâåíü).

Äëÿ âò³ëåííÿ âñüîãî çàçíà÷åíîãî ïîòð³áíà ïåðåäóñ³ì ïîë³òè÷íà âîëÿ, ñï³ëüíà
ðîáîòà îðãàí³â äåðæàâíî¿ âëàäè. Çîêðåìà, íåîáõ³äíî ÿêíàéøâèäøå ïðîâåñòè
ïàðëàìåíòñüê³ ñëóõàííÿ ùîäî óâ³÷íåííÿ ïàì’ÿò³ À. Êðèìñüêîãî. Êàá³íåò Ì³í³ñòð³â
Óêðà¿íè ìàº ðîçðîáèòè òà óõâàëèòè â³äïîâ³äíèé Ïëàí çàõîä³â.

Ðåàë³çóâàòè çàïëàíîâàíå çà îäèí ð³ê – íåìîæëèâî. Àëå ðîçïî÷àòè òàêó ðî-
áîòó íåîáõ³äíî, àáè â³ääàòè íàëåæíå Ñëàâíîìó ñèíó Óêðà¿íñüêî¿ çåìë³.

Ïàì’ÿòü ïðî Àãàòàíãåëà Êðèìñüêîãî ìàº íåîäì³ííî ïîâíîþ ì³ðîþ ïðèñëó-
æèòèñÿ Óêðà¿í³.

Ïðîøó Âàñ âèÿâèòè ó ö³é ñïðàâ³ òóðáîòó. Ìàþ íàä³þ, ùî Âè ïðèñòàíåòå íà
ìîº ïðîõàííÿ.

Ïîäóìêè ç Àãàòàíãåëîì Êðèìñüêèì
óïðîäîâæ ãðóäíÿ 2019 – 15 ñ³÷íÿ 2020 ðîê³â,
ç ïîâàãîþ òà ùèðîñåðäíî
óêðà¿íñüêèé ïðàâîçíàâåöü
³ç Øåâ÷åíê³âñüêîãî êðàþ À.À. Ìóçèêà
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