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TEOPIA TA ®UJTIOCOPDIA NMPABA. NMOPIBHAJIBHE
NMPABO3HABCTBO. ICTOPIS NMPABA TA OEP>XABU

VIIK 343.9:[343.37+343.55](477)"1937/1938 "

I'peyenko Boaoaumup AnarosmiiioBuuy,

JOKTOP iCTOPUYHUX HAYK, mpodecop,

3aBigyBay Kadeapu coliaabHO-TyMaHiTApHUX AMCITUTLIIIH
(hakysprery Ne 6 XapKiBChKOTO HAIIOHATBHOTO YHIBEPCUTETY
BHYTPIIITHIX CIIPaB, 3aC/Iy;KeHUH IpalliBHUK OCBITU Y KpaiHu,
M. XapkiB, YKpaina,

ORCID ID 0000-0002-6046-0178

MLIIIIS YPCP 1 PEIPECII 1937-1938 pp.

Poszenanymo ocnosni acnexmu enaugy macosux penpeciti 1937—1938 pp. na cman
ma disnoricmo miniyii Yxpaincoxoi PCP. Ilpobrema € ¢paxmuuno nedocuioxcenoro. Y
Uitl Po36i0ui ABMOP 3aCMOCYBA8 NPUHUUN ICMOPUSMY, AHATI3YIOUU 6CT iIcMOopuuHi (hakmiu,
aeuwa ma nodii 6i0nN06I0HO 00 KOHKPEMHO-ICMOPUUHUX 00CMABUH, Y iX 63AEMO36 S3KY
i 83aemoobymosaenocmi. Hoeusna cmammi noiszae 6 momy, wo 6 uitl ynepuie npeomemom
OOCTIONHCEHHSL CMAU NUMAHHSL NPO yuacms Miniyii e penpecisx 1937—1938 pp. ma npo
me, SIKUM YUPOM Penpecii 3acmocosy8anrucs npomu cniepoOimuuKie miniyii.

Kmouoei cnoea: Yxpaina, icmopis depacasu ma npasa, 1937—1938 poxu, HKBC,
MINYisl, MACO8i penpecii.

OnHi€r0 3 OCHOBHUX TEHJIEHITil Cy4acHOT iCTOPUKO-TIPABOBOI HAYKU € TIPArHEeHHs
SIKOMOTa TTOBHilIIe, i3 TIO3HUIIii iCTOPUYHOTO 00'EKTHBI3MY ITOKa3aTH IPUYMHU Ta XapaKTep
Toro, 1o BixOyBasocst B Hamiiit kpaini B 1930-Ti pokw, misibHicTh ii HepsKaBHUX
CTPYKTYP, MapTiiHUX i TPOMAChKUX opraHisaiiiit. Poku perpeciii 3aiimaioTh ocobmBe
Mictie B ictopii Ykpaitu. Ile OyB ofuH i3 HafiTpariuHiIINX MepiofiB y JKUTTI yKPAiHCHKOTO
HApOoJLy 3a BCIO MOTO THUCAYOJITHIO iCTOPi0. Y TOAISX THX POKIB II€BHY yd4acTbh OpaJia
it migirist YPCP — sk perrpecwBHUI OpraH i sIK OpraHisailist, CriiBpOOITHUKY SIKOi TEK
CTaJn KepTBaMU penpeciii. BuBYEHHS 1[bOTO NMUTAHHA MA€ iCTOTHE 3HAYEHHS JIJIs
BiZITBOpeHHS 00’ €KTUBHOI cuTyallii TpariyHux MOfiil TUX POKIB y3arasi i g BcTa-
HOBJIEHHS 1ICTOPUYHOI ICTUHU OO0 POJI MIJIIiI B HUX.

Hapasi HanmcaHo gecaTky TUCSY cTaTel Ta Tucstyi MoHorpadili, e BUCBITIIOIOThCS
pi3Hi acrnexktu MacoBux penpeciii 1937—1939 pp. i, y nepury 4epry, pojb Oprasis
nepsk6esnexn, HKBC ysarani B Hux. IIpoTe 1mpo poJib Ta Miciie B HUX OpraHiB MiJiItii
nybuikariii nemae. [IpuHaiiMHi, HaM He BAATOCS 3HANTH JKOAHOI cTaTTi (HEe TOBOPSYM
BKe PO MoHorpadio), ge 6 KOMILIEKCHO i I[JIeCHPSIMOBAHO TOC/IIKYBaIacs Iisl
HayKoBa MpobJiema.
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ABTOp TIOCTaBUB CBOEIO MEMO0 POITJITHYTH OCHOBHI aCIeKTU BIJIUBY MAacCOBUX
perpeciit 1937—1938 pp. Ha cTan Ta AisapHiCTD Mimitii Ykpaiacskoi PCP y meit nepion.

Yuepiie B icTOpUKO-TIPaBOBiil JritepaTypi 3pobieHa cripoba CUCTEMaTH3yBaTh
(haxkTrunmii MaTepias mogo y4acti misginii B MacoBux penpecigx 1937-1938 pp. ta
[OKa3aTH, SIKOI0 MIipOIO 1le TOPKHYJIOCS AEAKUX ii criBpoOiTHUKIB.

Misinist, K 1 Bci comiasibHi Tpynu TOMINIHBLOTO Pa/ITHCBKOTO CYCHiJIbCTBA, He
MeBHY y4acTh y pernpecisix i cami 3aznanu ix. HKBC 6yB migpanuii KiJbKoM XBUJISIM
pernpeciii, i 3MiHU B IOT0 KEPiBHUIITBI CTaBaJ HOBUMU iMITyJIbCAMU JIJIs1 PO3TOPTAHHS
00epTiB pernpeciii.

3 rpynug 1936 p. ToxinHiit HapkoM BHYTpilHiX criipaB CPCP M.I. €:xo0B BucTynus
i3 IOTOBI IO Ha Hapa/li HAPOAHUX KOMicapiB BHYTPIIIHIX CIIPaB PaAsTHCHKIX PeciyOuTiK,
HayaJIbHUKIB KpaiioBux i obmacuux ympasainb HKBC i kepiBHuX criBpoGiTHUKIB
nentpangproro anapaty HKBC CPCP. Bin Bigznauns, mo HKBC — 1e opran, skuii
“3arayibHill KpUTHI Malizke He IiJIAETHCS, 32 BUHATKOM OKPEMUX HEBEJIUKUX CTOPiH
foro mistIbHOCTI”, 1 TOMY “MOKJIMBOCTEH 3aTHUBAHHSI, CBOEPIHOTO, Y HAC 00’ €KTUBHO
€ 3Ha4HO Oisblire, HixK B iHmmx micugax” [1, ¢. 255-256]. Ile crajo Z0CTaTHBO YiTKUM
cUTHAJIOM i mpuBoioM s peripeciii “cepen; cBoix” y HKBC, no sikoro Bxomuia i
MiJTiIid.

€K0B Pi3KO PO3KPUTHUKYBaB “BiomMumii” mixiz B po6oTi 6araThbOX rocogapchKux,
IPOMAJICbKUX 1 JIep;KaBHUX KePiBHUKIB, 1110, SIK BiH yBa)KaB, raJbMyBaJl0 BUKPUTTS
“BoporiB Hapomay”. Ile o3mauaso, mo MoJsox pernpeciii He omuHe HikoTo [2, c. 19].

Curin Big3HAUMTH, 110 Y IPOBeeHHI perpeciii OyB sarikasienwnii i cam HKBC sk
pernpecuBHA B CBOill OCHOBi CTPYKTYpPa, KOTpA IiCJisl 3HUIIEHHS CIIPaBXKHIX 1 YSIBHUX
npuxuabHUKiB Tpolbkoro, 3uHoB'eBa, Byxapina Brpavaia HaueGTO CEHC iCHYBaHHS
[3, c. 438].

1937—-1938 pp. xapakTepusyBajncs AysKe 4YaCTUMU 3MiHAMU KEPiBHOTO CKJAILY
HKBC YPCP, gki He mMaju TpelefeHTiB Hi 10 1boro, Hi micjs 1mporo. Y OepesHi
1924 p.—mucronazi 1930 p. ta 3 munHs 1934 p. o TpaBenns 1937 p. HapKOMOM BHYTPIlIIHIX
cripaB Ykpaiucokoi CPP 6y B.A. Bamuupbkwii [4, c. 82, 315], 3 14 uepBusa 1937 mo
ciuenb 1938 p. — .M. JlemieBchkuii |5, apk. 4], HauanpbHUKOM ['0T0BHOTO yIIpaB/IiHHS
pobiTanuo-cesstaehkoi Mizmitii YCPP y 1934 — sumnwi 1937 p. 6y M.C. BaunHcbkwmii
[6, c. 47-52]. 17 tpaBus 1937 p. BiH OyB 3aTBepIKEHMIT TaKOXK 3a CYMiCHUI[TBOM
3aCTyITHUKOM HapKOMa BHYTPIIIHIX cripaB peciiyOutiku [7, c. 288], ane Bike 27 JKOBTHS
1937 p. poscrpinsguuii |8, c. 94-97].

1 kBitHst 1937 p. [oxit6ropo 1K BKII(6) posrastaysio mix Homepom 120 mopsiaky
nennoro mutanug nmpo HKBC Ykpaincekoi PCP. Byno npuiingaro pirneHHs:

“1. Ilorogutucs 3 nponosuiiiclo HKBC CPCP npo 3axoan nmokapaHHs MpailiB-
HuKiB XapkiBchkoro obsmacHoro amapary HKBC: T.1. Toanua M., Kamincbkoro, 111u-
pina i Jlucuirpkoro, mo Opajii y4acTh y I[bKYBaHHI i HENPAaBUJIbHOMY 3BUHYBauy€HHI
T. CyxoBa.

2. IlpusnaunTté nepmuM 3actynHukoM HapxomsuycnpaB YPCP 1. IBanosa,
3BiIBHUBINK #0oro Bix podorn HavambHuka Y HKBC [lonerpkoi obmacti.
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3. 3BinpHuUTH 3 nocaau 3actynHuka HapkomshycripaB Y PCP 1. Karnenbcona,
Bigkmkasin ioro B posnopsamkenas HKBC CPCP. Bukopucratu 1. Karneiascona
y rocrnogapebkiit po6ori B8 HKBC.

4. IlpusnaunTty Ha noct HavasapHuka Y HKBC lonerbkoi obmacti T. COKOIMHCH-
koro” [9, c. 32—-33].

Ile pimenHs Oyso TicHO noB’si3aHe 3 Tak 3BaHolO “cupasoro Cyxosa”. Ille
25 xoBtHs 1935 p. mix yac mepeBipKy MapTiiHUX TOKYMEHTIB y XapKiBChbKOMY aBiartiii-
HOMY iHCTUTYTI 32 HENpPaBAMBAM OOBHHYBaueHHsIM OYB BUKJIIOUYEHHIT 3 YHCJIa YJICHIB
BKII(6) I'puropiit Crenanosuu Cyxos. Bigibpas y HbOro mapTiiiHUil KBUTOK i CKJIaB
dopmymoBanus uieH JIzepskuncbkoro paiikomy KII(6)Y M. XapkoBa, HauaJbHUK
CIIB Y/Ib YHKBC o XapkiBcbkiit obsacti M.I. Tosany. CyXoB 1poTecTyBaB, 40T0
He Moruu fiomy tipobauntu B HKBC, Tomy 14 TpaBHs 1936 p. 3a mocTaHOBOIO, Mi/IITH-
catnoto ML.I. Tosimuem i sacrynuukom Havanbirka Y HKBC o XapkiBcebkiil obacti
s1.3. Kamincbkum, BiH OyB 3aapeniToBaHuil 3a OOBUHYBAUY€HHSIM y BUCJIOBJIIOBAHHI
tepopuctnunnx HamipiB. Havampauku Bigninkis CIIB ¥ /Ib YHKBC no XapxkiBchkiit
obmacti JI.H. IlTupin ta B.41. Jlucuiibkuii Harepeo/Hi Cy10BOTO 3aciJaHHsT BUKJINKAJIH
110 cebe CBiIKiB, HATHCHYJ/IM HAa HUX i OTPUMAaJI HOBUI KOMITPOMAT Ha aperiTOBAHOTO.
HesBaskatoun Ha Bci craparsst 4ekicriB, CyxoB cynom 27 rpyaus 1936 p. 6yB Burpas-
mauwii. Pozbuparucst 1o Xapkosa y 6epesti 1937 p. y 11boMy mUTaHHi puixaB 0COOIMBO
ynosroBaxkerniit HKBC CPCP B./I. @enbaman y cyIpoBojii 0COOJUBO YIIOBHOBAKEHOTO
HKBC YPCP H.JI. Pyo6inmreiina. OcranHiii oTpuMaB BijJ 3aCTyIIHUKa HapKoMa
BHyTpinmHix cripaB Y PCP 3.b. Kannenbcona BKa3iBKy “3HU3UTH MPUHITATIOBE 3HAYCHHS
i€l cnipaBu”. B.Jl. DesbiMan MpoBiB BJacHe PO3CJIiyBaHHs Ta HAKa3aB MPUITUHUTH
nepecaigyBarns [.C. Cyxosa. CrpaBa HabGyJa po3srosiocy, ockisibku Ha 6Gori CyxoBa
BUCTYIIaB TOAIIIHII mepmmii cekperap XapkiBcbkoro ookomy KII(6)Y M.MD. Tikamo
(1897-1938) — opranizaTop i cam He3abapoM JKepTBa MACOBUX PeIpeciii, i Aifiiia 1o
IToxit6ropo [10, c¢. 32—33].

Cuin Bii3HAYNTH, 1110 OCUTH MIBUAKO TCs MPUHHATTSA 1100 pinteHHs 3.b. Kari-
HeJIbCOH OyB 3BLIbHEHUN 3 mocajau 3acTymHuKa Hapkoma (7 KBiTHs) i 0biiiMaHOI 110-
caay ¥ BigTozi ioro Kap'epa i JKUTTST CTPIMKO THIILIN i YKic: BiH OyB 3aCTYITHUKOM
HavasbHUKa OyIiBHUITBA KaHary Bosra—MockBa, HadaibHUKOM /IMUTpiiBCbKOTO Tabopy
HKBC CPCP. 17 sunias 1937 p. 6yB 3aaperntoBanmii, a 10 6epestst 1938 p. 3acymkenuii
Ha cMepThb i po3cTpiisiHuil Toro x audg [11, c. 486].

[Tpo ywacTtp wmininii B penpecuBHO-KapanbHiil mosituiti opranis HKBC,
3piiicHIOBaHil y ApyTiit mosoBuHi 30-X pokiB XX CTOJMITTH, CBiMYUTH TakWil (axT.
Binnosigno no nakasy I.I. Aroam Big 27 tpasust 1935 p. B YKpaiHi cTBOpioBaInCh
“Ocobsmsi Tpiiiku” 3 npaBamu OcobsmBoi Hapagu HKBC, mo npuiimManu pireHHs
PO BUICJIAHHSI, 3aCIaHHSI UM YB'sI3HEHHsT 10 TabOpiB Ha CTPOK 10 I'siTH PokiB. /{0
Takux “Tpifiok”, mopy4 3 HauasbHUKOM yrpasiinas HKBC uu #ioro 3acTymHukom Ta
HA4YaJIbHUKOM BiJIIIOBIHOTO BijIiy, 4yMd ClipaBa Hajeaja 0 PO3IJIALY, BXOIAUB
TaKOK HavyaJbHUK ympasJjinasa mininii [12, ¢. 187]. Cain 3a3nauuty, 1o mie 1934 p.
BIIEpIIIe /10 0OJIKY perpecoBaHIX OKPEMOIO TPyIIoi0 Oy1o BBeneHo mpaiisanukis HKBC
[13, c. 21].
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Jesiki mpariiBHUKK Mijinii Takosk Oy/m 3acyzskeHi 3a (paOpuKallifo crpas, a
[MiCAd apelTy Jau CBiYEHHd, dK caMe BOHM peayli3yBayii IIOCTaBJICHI 3aBaHHA.
Hanpuknan, HavaabHUK UYUrHpuHCHKOTO BiggiseHHsa Mininii I'puropiit Yumkos
(Bacymxenuit 1938 p.) B 1937 p., micjst oTpuMaHHSI €XKOBCHKOTO Hakady 10 “Kyp-
KYJIbCBbKHX OIepartisix”, 1aB BKa3iBKM iHCIIEKTOPaM ODOPMUTH B TEPMiHOBOMY TIOPSIZIKY
JUIsL TIOJJaHHsT Ha “Tpiliku” clipaBu MPO KPUMiHAJIbHI eJleMeHTH HIJIIXOM ONMUTYBaHHS
aKTUBY CeJia, BUMAaralouu IIpu 1[bOMY Bi/l KOKHOTO TpalliBHUKA PAllOHHOTO Bi/IiIy Mi-
JIillii BUKOHAHHS “KOHTPOJIBHOTO 3aB/IaHHsA” Ha MeBHY KiJbKiCTb cIipaB. Sk 3a3Havasiocs
Ha CY/Ii, 3aMiCTh “HaJIeKHUX JIOBi/IOK PO CYAMMICTb ocio, o(hOpMIIIOBAaHUX HA CY/IOBY
TPiliKy, siki moBUHHI OyTH BUTpeOyBaHi Bix cymopraHiB, Ym:KoB yBiB MPaKTUKY (Dik-
CyBaHHSI CYZIMMOCTI 0Ci0, KOTpi MPeCTaBISTIOThCS 10 PerpecyBaHHs, 3i CJIiB CBiIKiB”
[14, c. 95-96]. ¥V chemniaabHOMYy TaEMHOMY HaKa3i TOMIMIHBOTO HAPKOMA BHYTPIIlIHIX
crpaB YPCP O. ¥Ycnencoskoro moso 1i€i cripasu, Buganomy 28 ceprias 1938 p., Bka-
3yBaJIocs, 10 “Tpylia npamiBHUKIB YurupuHCbKoi paitorHoi mimiiii Kuisebkoi obac-
Ti — KosniiHil HavaabHuk PBM YHuskoB, ynioBHOBaxkeHuil po3inyky ['ymeHIOK, 1om.
YIIOBHOBa)KEHOTO 30J10Tap, AibHUYHI iHciekTopu [IIpamenko i Mamnuii Ta misittionep
TIOTIOHHUK — y CBOill MPaKTUYHIN PoOOTi 3 OUYMIEHHS PAallOHYy Bifi KPUMiHAJIBHUX i
JIEKJIACOBAHUX €JIEMEHTIB CTAJIM Ha IIJISAX OKO3aMIJIIOBAHHS i IPpyOOro MOPYIIEHHS pe-
BoJTIOIiIIHOT 3akoHHOCTI. Bysa BctanoBiena cucrema (ikTUBHOrO 0(OPMIIEHHS CIIpaB
Ha KOJITOCITHUKIB, 1110 Masi y MuHyoMy (1930—33 pp.) cyanmocTi 3a He3HAYHI KprUMi-
HaJIbHi 3JI04MHM, ajie SIKi OCTaHHIMM POKaMM 4YecHO IpaljjoBaju B kosrocnax. [Ipu
odopMIIeHH] clIpaB Ha TPIiiKy I TpyIia MiANKUCyBada B IIPOTOKOJIAX JOMUTY OOBHHY-
BAYyBAHWX i CBI/IKIB CBiTYEHHS 110 JESIKUX HIGUTO 3/1iiICHEHIX OOBUHYBAYEHMH 3JI0UMHAX,
i mporokosm imM He 3aumTyBasucs. Kpim Toro, Ymxkos, ['ymeniok i 3osorap y cBoi
3JIOYMHU BTATYBAJIU CUILCBKUX aKTUBICTIB, TOJIB CiJIbpa/l 1 KOJITOCIIIB, BiJl AKUX BUMaraju
HaAKJICITHUIIbKI aHi Ha TOro abo iHIIOTO KOJITOCITHUKA, 3aaPEIITOBAHOIO PANMIJIIIEI0.
3a TaKoTo CTaHy pedeil crpaB:KHi 3JI09MHIN 3anuinasucs 6eskapaumu” [15, apk. 136—
136 3B]. BiiicbkoBuii TpuOyHa  MpUKOPAOHHKX i BHyTpimHiX Bilickk HKBC YPCP,
posristaysim 11—13 ceprast 1938 p. cripaBy BifHOCHO BKasaHUX 0ci0, 3acymB: YnkoBa —
10 5-TH poKiB, 30J10Tapst — 10 4-X POKiB YB'SI3HEHHS y BUIIPABHUX TPYAOBUX TabOPax,
I'ymentoka i [IIpamenka — 10 2-x pokim 6 wmic. mos6asientst Bosi, Mamoro — 10 2-x
pokiB i TioTionnuka — 10 1 poxy 6 wmic.

Hapkowm nakasysas: “Hauanpankosi Y HKBC mo KuiBebkiit obmacti karmiTaHOBI
nepskOesnieku [loarymieBy i TBo. Hau. YPCM cr. Jeiitenantosi maepskOesmnexu I1lapa-
OyTiHy B IBOTH/KHEBUIT TEPMiH TIEPEBIPUTH i BUIIPABUTH J0MTyIIeHi YrsKoBIM, 30/10TapeM
i iHIIMMU TIOpYIIeHHsS PeBOJIONINHOI 3aKOHHOCTI B UMTUPUHCBKOMY paiioHi, op-
raHi3yBaTu MpaBUJIbHE OYUIIEHHS 1bOTO PAMOHY BiJl KpUMiHAIbHUX 1 JI€KJIACOBAHUX
eJIeMeHTiB i TIpo pe3yJbTatu jonoBictu MeHi |15, apk.136—136 3B].

Taxkum unHoM, criocTepiraaucs rpy6i mopyiienHs 3akonHocTi. [IpoTe un o3nauae
1e, 110 3710 OyJI0 TIOKapaHe i crpaBemiuBicTh mepemoria? Crpasa, Ha Halll ITOTJISI,
Oyusa cxiazanimoio. I. YmkoB He 6yB 0MHAKOM-TTOPYITHUKOM. BiH [isiB y pycii Toro-
JacHUX BUMOT 3 00Ky KepiBHuIITBa Aep:kaBu Ta HKBC, Tak camo, ik i HapKOMU BHYT-
pimmix cnpaB YCPP B. bamunpkuii ta 1. JlenneBcpkuii, siki croyaTky cami opra-
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Hi30BYBaJIM CIIPABU MPOTHU “TPOIIBKICTIB Ta KOHTPPEBOJIIOIIOHEPIB”, @ TOTIM OIMTUHUJIUCS
y cratyci “Boporis napoxny” i 6y penpecosani. Ix, sk i I. Unskosa, BUKopucTamy, a
HOTIM TIPUPEKIN Ha cMepTh. Ile He o3Hayvae, 10 BOHU Oy GE3HEBUHHUMMU JKEPTBAMHU.
Bouwu 3arunysu y cMepresibHOMY BUPi perpeciii, SKuid caMi K i CTBOPUJIU.

Jlo MacoBUX MOJITUYHUX perpeciii mia dac “Benukoro Tepopy” Oyim mpuveTHi
criBpoGITHUKY YIIpaB/iHHs pobiTHIdYo-cesstHebkoi midinii (YPCM) YHKBC y Xap-
KiBChKiil oOmacti. Misitfionepu 6pajii y4acTh y TIPOBEIEHHI MACOBUX OTIEPAIliii, aperTax
i mormrax. Humu kepysasu 5 oci6, oxHa 3 sikux Oysia pernpecoBana [10, ¢. 264—265].

[Ipo yuactb y penpecisix 3rajyBaB BeTepan Mijmitii XapkiBmunu T. IOpuenko:
“Ha mouarky 6epestst 1938 p. miit HadambHuk CTPENTBLHIKOB HAIPABUB MEHE B 00J1acHe
yrpasiintss HKBC B posnopsipkennst 1. [lepigst!. Tum, 1o si6pasmcst (a Hac 3'ixamocst
Garato) Ilepeltb TMOSICHUB, IO MU iIeMO B Pi3Hi palloHU 00JIaCTi JJIsT BUTyYEHHST BO-
poriB Hapoay. ¥ 3oJi04eBi, Ky/ld BUIIAJIO iXaTh MeHi, BiKe 3HAXOJMBCS OIEePOYIIOBHO-
BaskeHmit obsactoro ympasiinass HKBC, nassemo itoro Ymupko. Ilepex tiM Bin
HaraHgB cTpaxX B AXTHPI, 10 BXoamja ToAi B XapKiBcbKy 00JacTh, i OYB IiliCHO
CTPAIIHOIO JIIAUHO0. Y Ty Hiu MU 3aapeniTyBair B 30J1049€BCbKOMY paiioHi Gijbiie 50
oci6. Habwmm ycix B ogHy Kamepy — Hizge cictu. Tyt Oy pailoHHI YNHOBHUKHU, TOJIOBH
KOJITOCIIIB, KOJIMIIHI yHTep-odiliepu mapcbkoi apmii, Oiskerii Tlepioi ¢BitoBoi BiitHN.
Yci 3BuHyBauyBaJiMCcd B Y4YacTi B MiANiJbHIN YKpaiHCbKill HalliOHAJNiCTUYHIN
TEPOPUCTUYHIN opranizaiiii. He koskeH Mir 3anam’sitat 1110 Ha3By. /1J1s1 11boro Ympko
BO3UB 3 0000 i TiIca/yKyBaB y Kamepy iHopMaTopa, SKuii He3TiueHHY KiJIbKiCTh pas3
MOBTOPIOBAB 3aapelTOBAaHUM Ha3By, 100 3armam’sitaiu. MeHi J0BeIoCs JTOMNUTYBaTH
MaJIOTPAMOTHOTO KOJITOCITHUKA, SKOMY HaBiThb iH(OpMATOp He JOMOMIr 3armam aTaTu
Ha3By opranizarii. /I mam’staB cioBa Ynupka: “Cuziti iomy He aBaii, Hexall CTOITb,
3a/IepIIN TOJIOBY, i AMBUTHCS B CTEJIO, IOKW He 3i3HAETHCS . AJle s He CTaB 3HYIIATUCS
3 mouan. CKJIaB MPOTOKOJ, a Bi/IMYyCTUTU HE BCTUT. 3alIIOB Y IMPKO, BUIASBCS, 110
s HIHBKAIOCh i3 3aTPUMaHUM, IIOCTaBUB HOTO i3 3a4epTOI0 TOJIOBOIO i MOOOGIIIB
IPOKOHTPOJIIOBATH MO0 pobotry. HacTynHoi HOYi sI IPOBOAMB OYHY CTaBKY CBOTO “IIi-
NIOTYHOTO” 3 JIIOJINHOIO, SIKY “pO3KOJIOB” caM YTupKo. I, 3BUYaiiHO K, CBiflueHHS, OT-
puMani Ynupko, He miarBepauaucs. O6isieHuit YupKo BJIeTiB 10 MO€i KiMHaTH, 00-
KJIaB MaTIOKaMU i 3arposkyBaB: “3abepy B Tebe MapTiiHUI KBUTOK, a CAMOTO Bi/IITPABJIIO
Ha Xosozxny Topy” (ToOTO y XOJOAHOTIPCHKY B'SI3HMINO). S1 4yB, IO MpaliBHUKK
HKBC 3 B’sa3uuii He BepratoThes. Tomy, mobauuBiim, Mo YTIHPKO HE KapTYE,
HOIPOCHBCS Yy HHOTO HA HEALII0 A0A0MY, 3MiHUTH OinusHy. Y XapKoBi MNIIOB Ha
kBapTupy 10 CTpenrbHiKOBa i PO3MOBIB MPO Te, 110 Tpanuiocs. Bin mopaaus y 3omouiB
He nioBepTaTucs. A cam 3aresedonysas Ilepirio i mosigomus, 1o OpueHko 3aXBOpiB.
Sk maM’sTh Tpo 1eil BUIMAMOK s 3aBKAu 30epir HeBifMideHe MOCBIAYEHHS TIPO
Bizpsipkennst y 3osouiB” [16, c¢. 19—20]. Sk 6aunmo, aBTOPOBi CIIOTa/IiB MOTAIAHNIIO,
1[0 BiH caM He 3arWHYB IIiJl KATKOM perpeciii, ajge Horo CBi[YEHHS JOCUTb SICKPABO

! OueBumno, [laBuma Ilepmosa (1909-1948), 3 miotoro 1938 p. — 3acTynmHuMKa HaYaILHITKA
ocobsnBoi oneparuBHo-caiguoi rpynmu HKBC YPCP y crnpaBax 3aapeliToBaHUX CITiBPOOITHUKIB
HKBC, a 3 xsitust 1938 p. samuauanpauka Y HKBC mo Xapkiseokiii obmacri. URL.: http://cyclo-
wiki.org/wiki.
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nepeaoTh CUTYAILio, IO CKJIaIacs Ha TOW Yac, i TOKa3yioTh MEBHY yYacTh TPAIliBHUKIB
mimimii (“Hac 3'ixanmocst 6arato”) y peasisailii perpecuBHUX 3aXO/IiB.

3a yac yHKIioHyBaHHsT 0c00mBOi onepaTuHO-cixdoi rpynmu HKBC YPCP y
cripaBax 3aaperiroBanux criBpobiTHukis HKBC (3 21 mortoro no 30 ksitHs 1938 p.)
3a rpatamu onumHuBCs 241 criBpobithuk HKBC YPCP. 11 Gepesnust 1938 p. Bcim
HavasbHrkaM Y HKBC ob6uacreit 6yio Hamiciaano tejaerpamy Ne 44316 3a migmucom
O. YcrencopKoro, y sKiit MiCTUBCS HaKa3 PO BUSIBIEHHS “@HTUPA/STHCHKOTO eJIeMEHTY
cepeJl TpalliBHUKIB MiJillii. 3a 3a;[lyMOM HapKoMa, “yKpaiHCbKWi1 HaIliOHATiCTUYHUI
HeHTP” MaB OYOJIIOBATH KOJIUIIHINA HAYaJbHUK YIIPABIiHHS pOOITHUYO-CEISTHCHKOI Mi-
minii YHKBC no [lonenpkiit obsacti, a 1o mporo — y 1934—1937 pp., HavaabHUK
YPCM HKBC Kuiscbkoi obmacti O. Psgborernko (1896—1938). 3aramom y mporeci
“ountienHs” BiJ “BOPO/KOTO MPABOTPOIbKICTCHKOTO Ta Oyprkya3HO-HAIIOHATICTUYHOTO
esemeHTy” OyJ10 3aapemniToBano 213 ocib KoMaHIHOTO i KepiBHOTO CcKJaxy Misirii [17,
c. 351].

V spiiicHenHi penpeciii Opaim ydacth i KypcanTu XapkiBcbkoi mkommn HKBC,
1[0 roTyBasia Kajapu /s Mmiminii. Tak, Hanpuknaa, onud 3 HUX — Pitrep — 4 ceprins
1937 p. ovosuB OOIIyK Ha KBApTUPi aKTUBHOTO yJYacHHKa YKpPATHCHKOI PEeBOJIOIi
1917-1921 pp. S.€. /loBOuimenka. Y pamopri Ha iM’s HadaJbHHKA XapKiBChKOTO
obmacuoro ympasainas HKBC BiH, 30kpema, micas: “Y rpomaasianta /loBOuIEHKa €
KojocanbHa 6ibaiorexa (6000 mpuMipHUKIB), i3 KOl BWJIy4YeHi TPOIBKICTCHKO-
KOHTPPEBOJIOIIIHI KHUTH, IIPOTE sI He MOXKY IIPOBECTU PeTeJbHUIl BiAbip, OCKiNIbKM
He BOJIOZII0 yKpaiHcbkolo MoBoiw”. Jlume oxny kHMXKY “3 icTopii ykpaiHCBKOTO
COIia-IEMOKPATUYHOTO PyXy~ CJIJICTBO BUKOPUCTAJIO SIK PEUYOBUM [I0KA3, PEIITY
BUJIYYE€HOTO Pa3oM i3 JmcTyBaHHsSM SIkoBa /loBOMINEHKA SHUIIMIN SIK HEMoTpio, 110
“He CTAaHOBUTH iHTEpeCy i He TMiiJsrac oBepHEHHIO BIacHUKOBI” [18].

Ak 3aznavae B./l. IrnaToB, y 1937—1938 pokax pernpecuBHi 3aX0/i TPOBOIUINCH
He JINIE OpraHaMy Jep/KaBHOI Oe3rekn, a W Mifimiero. Y 00JacHUX yIIPaBJIiHHIX
MLTiIii BCTAHOBJIIOBAIUCH JIIMITH Ha apeliTH “colliajibHO Hebesneynoro” Ta KPUMi-
HaJIbHOTO esieMeHTY. Hazani Bonu 1oBoAMINCH /10 BijloMa MiclleBUX KepPiBHUKIB MiJIillii.
3arasmom y CPCP y 1937-1938 poxkax “misineiicpki Tpitiku” 3acyauau gech a0 420—
450 Tuc. ocib 3 unciia gekracoBaHux Ta 6esmacnopraux [19, c. 130].

Koau napkomom BuyTpimHix crpaB YPCP cra [.M. JlenneBcbkuii, 3 JUMHS 10
Kinig 1937p. 6yso saapemrosano 6inbiie 200 cniBpobitnukis Y/Ib HKBC YPCP,
134 cuiBpobiTHUKY Miilii, 38 KOMaHAMPIB i MOMITIIPAIiBHUKIB TPUKOPIOHHNX BIilICHK,
45 cHiBpobiTHUKIB YmIocaopa. IX 3BUHYBATUIN y TIPUYETHOCTI 70 “TPOIBKICTCHKO-
TEPOPUCTUYHOI OpTraHiszailii, areHTypu psjay iHozeMHUX po3Bifok” [20, c. 42—43].

A y 1937 p. B Ykpaini HaitbibIna 4uCENbHICTh PEMPECOBAHUX 3i CKJIALY IEH-
TPaJIbHOTO arapaty craHoBuia 85 ocib (36 % Bizt 3arajibHOI IX YMCEIBHOCTI 110 pecIty Ol ).
ITporo & poky B obsacTsix Macitabuumu BusiBuscs aperrrtu o Y HKBC Binnuipkoi
obmacti (40 oci6 —16, 9 %), Oxecbkoi (29 oci6 — 12,4 %), XapkiBcbkoi (24 ocobu —
10,2 %), Kuiscbkoi (18 oci6 — 7,6 %) ta YepHiriebkoi (16 oci6 — 6,8 %). Apemurtu
no YHKBC [lonenpkoi, /[HimporerpoBchbkoi Ta MUKOIAiBChbKOI 00OacTell He mepe-
suttyBanu 10 mparisuaukis. [lo YHKBC JKutomupceskoi, Kam sinerp-1lozminpepkoi Ta
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[TosrTaBchKOI obGJIacTell apenTiB cepe/l MPalliBHUKIB 1IUX yCTaHOB He OyJio. BimHocHi
YACTKHU apeITiB 10 I[ill KaTeropii ocio, MOPIBHAHO 3 iHIIMMU TPOMECITHUMU TPYIIaMI,
6ysin Ha pisai 0,1-0,2 %. Jlumie no tenTpanbHomy amapaty HKBC neit mokasuuk 0yB
mocuTh BaromuM — 4 %. 3aranom y 1930-ti pp. OyJio penpecoBano monaza 20 Tuc. mpa-
nisaukis HKBC [13, ¢.21]. B Ykpaini 3 uncaa cruispobitaukis HKBC 3aramom
pernpecyBasm 1231 ocib6, i3 Hux 237 — y 1937 p., 994 oci6 — y 1938 p. [21, c. 39]. [lo-
nosizaoun 1. Craniny, Hapoxuuii komicap BuyTpimmnix cipas CPCP JI. Bepis rucas:
“3 unca criBpobitHukiB HKBC BUKpPUTHX, BUSIBJEHUX BOPOTiB HApOJIy 3acyjKe-
HOo 63 079. Poscrpinsro 41080. ITpomosxyiorh BimOyBaTu mokapanus 22 319”7 [22,
c. 293].

15 6epesnst 1938 p. Hapoxuuii komicap BHyTpinHix cripaB Y PCP O. Ycnencbkuii
BuaB Hakas “IIpo mopyleHHsT opraHaMu PoOITHUYO-CEISTHCHKOI MIJIIi OoCTaHOBH
PHK CPCP I IIK BKII(6) Bix 17 uepsust 1935 poky mpo HOPSIIOK 3/ifICHEHHS apeli-
TiB”.

Y npomy, 30kpema, BkasyBasiocs: “Hessakatoun na Hakasm HKBC CPCP Bix
10.07.1935 poky Ne 00233 i Bim 05.01.36 poxy Ne 05 i mupkysssp Ne 94 Bin 25.09.37
POKY IPO JAOTPUMAHHSA TPaBUJ IIPOBEJEHHS apellTiB i 3aTpMMaHb, 32 OCTAaHHIN Yac
Bifl3HaUeHi BUIAAKKU TPyOMX MOpyIIieHb MiciieBuMu opranamu PC wmismirii mocranoBu
PHK CPCP i IIK BKII(6) Bix 17.06.35 poKky mpo HOpPSIZIOK MPoOBeieHHsT apeniTiB”. Y
HaKa3i HaBOJMJIMCS KOHKPETHI BUTIAJIKU 1IO/I0 11bOTO. TaK, HalpuKJa/l, yIIOBHOBAaKEHUI
3a/isHUYHOI Mimilii craniii Tupacnosib cep:kanT gepsxkasHoi 6e3nekn KosecHikos cu-
CTEMATHYHO HE3aKOHHO 3aapeIlTOBYBaB OE3[OTJISIHUX IiTell, SKUX yTPUMYBaB IIi/I
BapTOIO B XOJIOJHOMY TpuMilieHHi 6e3 Tki 1o gekiabka AHIB. YnoBHoBaxeHuii Ko-
JiecHikoB OyB Bigmanuii mig cya BificbkoBoro TpubyHainy.

Jinbununuii increktop 5-ro Bimminenuss PCM m. Kuesa Illnpuir xesakonto
3aapemTyBaB pobiTHuKa KwuiBchbkoro MmarmmuoOyIiBHOTO 3aBoay Tp. ['oHuUapyka 3a
MOPYIIEHHS CaHiTAapHUX IIPABUJI B HeTBepe3oMy Buriai. linpbanunnii inciekrop Hlmpuig
Bigmanmii mig cyx BiificbkoBoro TpuGyHany.

HavasbHuk onepnyHKTy 3ami3HUYHOI Mifinii cranuii PosainbHa Mosomamuit
gedteHanT Misinii TsKKOpoO i omepyHnoBHOBaKEHWIA Ti€l K MiJIiIii JieiTeHaHT Iep-
’KaBHOI Gesnexn JIOMyXiB crcTeMaTHYHO, 6e3 MOoIePeJHbOI CAHKII TPOKYpOpa HE3AKOHHO
3aapeITOBYBAIM KOJITOCITHUKIB 1 iHIINX 0cib 3a MOTHBaMU “/7Ist TIepeBipku ocobu”. 3a
KOPOTKMiI yac HuMu OyJ10 3ailicaeno 20 He3aKOHHMX apellTiB.

Hauasnbauk onepryHkTy Tsmkropob i onepyrnoBHoBakeHwit JIomyxiB 3aapernitroBaHi
i BigmaoThes 70 cyay BilicbkoBoro TpubyHaly.

“ITopymiennsi opranamu PCM HallBak/IMBINIOTO pillleHHsT TapTii i ypsmy 1mpo
[IOPA/IOK IIPOBEICHHA apelITiB, — BiJl3HA4YaB HAPKOM, — CBITUYUTH IIPO Te, 11O 1€ PillleHHA
JI0Ci IOCUTDh He BUBYEHE i 32 BUKOHAHHAM 1oro HayaibHUuKY opradiB PCM He cTesxaTp”.
Y 3BsI3Ky 3 1M, HAPKOM HaKa3yBaB:

“1. Ycim HavanpHuKaM opradis PCM TBepao 03HaOMUTH yBECh 0OCOOOBHIT CKJIa
mimiii 3 mocranoBoto PHK CPCP i I1K BKII (6) Big 17.06.1935 poky “IIpo mopstmox
npoesents apemtiB” i rupkyasipom HKBC CPCP Bix 25.09.1937 poky Ne 94 “IIpo
HOPSIIOK 0COOKCTOTO 3aTPUMaHHSI IPOMAJISH 3a aAMiHICTPaTUBHI MopyIieHHs ",
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2. Havanbnuku opranis PCM noBuHHI CTEeXKUTH 3a TUM, 11100 6e3 iX Bigoma abo
iX 3aCTYITHUKIB JKOJIEH 3aapeliToBanuii He yrpumyBascst 6 B KITY 6e3 mormepeHboro
o(OpPMJIEHHS apemTy MPOKYPOPOM.

3. Ilpu BustBienni mopymrenust nmocranou PHK CPCP i IIK BKII (6) Bix
17.06.35 poky i nmpkyasspa HKBC CPCP Bixg 25.09.37 poky Ne 94 BunyBaTux B
I[bOMY TIPUTATATH JI0 HACYBOPIIIOi Bi/lIIOBiZIaTbHOCTI.

4. [Tonepemxaro ycix HavanbHUKiB opraniB PC miiiiii, 1110 Hajami 3a nopyieHHs
nocranosu PHK CPCP i 11K BKII (6) Bix 17.06.35 poky i upkyasipa HKBC CPCP
Bix 25.09.37 poky Ne 94 mpuTATaTUMYTH [0 CTPOTOI BiAMOBIATBHOCTI He Jiuiie Oe31mo-
cepeIHbO BUHYBATUX Y TOMY, ajie i HAuaJIbHUKIB MiJIillii, 1110 He HAJaro I HaJIe;KHUI
KOHTPOJIb 3a UM [23, apk. 47—48]".

[Ilo o3nauaB 11eit Haka3? BixnoBaenHs 3akoHHOCTI y AisgiabHOocTi HKBC? Tak,
Y4aCTKOBO Iie Bifi0ysiocst, ajie 1ie He CIPaBUJIO CYTTEBOTO BILIMBY, Perpecii TpuBajw, i
Ha 3MiHy BKa3aHUM BUIIE W YCYHYTUM NPUXOAWJA iHII — MPO IO B¥KEe 3rajlyBajiocs
Ipu IUTYBaHHi crorajiB Betepana misirii T. IOpuenka. BigOyBasocst 4uiiieHHs 1[bOTO
Oprany Jiuiile BiJ{ HalOi03HIMMX “TBUHTUKIB”, sIKi BYUACHO He 30PiEHTYBAJIUCS B JeSAKil
3mini cutyariii micsst ciuneBoro (1938 p.) mrenymy I[K BKII(6).

Cuti BigzHaunTH, M0 PUTYAIbHI TOKJIOHU Ta 3aXOIJIeHi BUTYKU Ha azpecy Crasina
ii BuUMIOro mnapriiitHo-Aep;kaBHoro KepiBHuiirBa CPCP, 110 3Byyasin Ha MiTHHTax Ta
360pax pi3HOTO PiBHsI, He MOTJIM 3aByaJIOBATH Ty TPAridHy PEaTbHICTh, 3 SIKOIO 3iIlITOBX-
HyJIacsi BCST KpaiHa B pe3yJsibTari MacoBux penpeciit. KepiBHUIITBO obsiacTeii, pailoHiB,
($habpuK, 3aBOJIB, PI3HUX YCTAHOB 3MIHIOBAJIOCS 3 KaJeiIOCKOIIYHOIO INBH/IKIiCTIO
KizbKa pasiB 3a pik. HoBi BucyBaHIli, sSKi IPUIIIIN 3 MEHII 3HAUYIIUX 11OCAJl, HE Ma-
Ju Hi gocBipy, Hi npodecioHaniaMy CcBOiX MonepeHUKIB (IKUI, MOMpaBaa, TEX 6yB
He 3aBKAM BUCOKKUM). Ileil YNHHMK MPU3BIB 10 icTOTHOI mecTabimisallii B CyCIiIbCTBi
Ta €KOHOMIIli, BUKJIUKaB He3aJ0BOJIEHHsT 3HAYHOI Macu Jrojeir. Macmtab perpeciii
CTaB 3arpoKyBaTH OCHOBaM (DYHKIIOHYBaHHS JIePsKaBU.

Y rakiii curyartii y ciuni 1938 p. Bindyscst mrenym ITK BKII (6). O6roBoproBaiocst
nutanHsg “IIpo moMuiky mapropraxisalliii Mpyu BUKIIOUEHHI KOMYHICTIB 3 mapTii, Ipo
dhopMaIbHO-OI0OpOKpaTHUHE CTaBJEHHs 0 amesdiiii Bukmodennx 3 BKII (6) i mpo
3aXO0/I1 3 yCyHeHHs X HenoJiikiB”. [lmenym yxBanus, 1o napriiiai opraunisarti, “nipo-
BOJISTYM BEJIUKY POOOTY 3 OUMINEHHSI CBOIX PSIIiB ...MPHUITYCKAIOTHCS B TPOIEC ITi€l
POOOTH CepHO3HUX MOMIJIKU Ta HEIOJIKIB ...y 6araThoX BHUITAAKaX MiAXOSATh aOCOTIOTHO
HEeIPaBUJIbHO i 3JI0UMHHO JIETKOBA)KHO /10 BUKJIIOUeHHSI KOMYHicTiB 3 mapTii”. Ha rure-
HyMi HaBOAWJIMCS (DaKTH, KOJIM HMapTiliHi opraHisaiiii 6e3 Oyab-sKOI 1epeBipKu, HeoO-
IPYHTOBAHO BUKJIIOYAJIN KOMYHICTIB i3 mapTii, mo36assisiiv ix poOOTH, HEPIZKO HABITh
oroJiontyBai 6e3 JKOTHUX TTiCTaB “BOpOraMu Hapoiy”, BANHSIN O€33aKOHHSI i CBABiJLIA.
[IpuiiMatoun 1MOCTaHOBY TIPO 3aGOPOHY OTYJBHOTO BUKJIIOYEHHS KOMYHICTIB 3 maprii,
IUIEHYM ITPOTE 30BCIM He MparHyB AaTu Bifbiil mosiTwaHuM penpecisim. HaBnaku, y
MOKYMEHTI 4iTKO BKagyBasocs, 1o TieHyM K “Bumarae Biz ycix maprifianx opranizaitiii
i iX KepiBHUKIB BCEMipHOTO IIiJ[BUIIIEHHS OiLIBIIOBUIIBKOI IMMJIBHOCTI MApPTIHUX Mac,
BUKPUTTS i BUKOPUOBYBAHHS /10 KiHII BCiX BiIBHUX i MUMOBIZIbHUX BOPOTIB MapTii’

[24, c. 3-15].
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TakuM 4MHOM, TTIOKAPTaBIIIK y YeProBUI Pa3 MiANOPSIIKOBaHI MapTiliHi CTPYKTYpH,
KePiBHUIITBO MaPTii 3HOBY BUUNLIO “cyXuM 3 Boau . TpaaulliitHo BiZIMOBiaIbHICTh 32
HeoOIPYHTOBaHI perpecii B MiCIIeBUX MapTOPraHisallisx mepeksaan Ha miedi ix Kepis-
HUKIB i mapTilinux kap’epuctis. [Ipu 11boMy cyTh MOJTITUYHUX perpeciil 3anuinanacs
HE3MiHHOI0. 32 BUHSATKOM TOTO, 1110 B iX KOPHA MOTPAILISIIN TeTep Ti, XTO, BAKOHYIOUN
YCTAHOBKH i HATMCK 3rOPH, CaM aKTUBHO TIPOBOIMB peripecii i 6paB yyacth B HUX. Tum
CaMUM CTBOPIOBAJIACS 11103151 BiZiHOBJIEHHS “clipaBel;InBOCTI i 3akonnocTi” [25, ¢. 343—
344].

3PpO3YMiJIO TaKOX i Te, 10 3rafiannii Haka3 O. Y creHCchbKoTo He 6yB yoro iximia-
THUBOIO, 2 BUKOHAHHAM BKa3iBKM 3BEPXY, K4, MisK TUM, HE BBa)KajJacsd HUM OCHOBHOIO,
3BaKAI0YM HA Ty PEIPECUBHY iAJIbHICTD, AKY BiH IIPOJOBXKYBAB i IiCJIA IIHOTIO.

Y mpomy Kk KoHTeKcTi Gyso chopmynboBano mocranoBy PHK CPCP rta 11K
BKII(6) “ITpo apernT, IPOKYPOPCHKUI HATJISA Ta BeeHHs caigcTBa” Big 17 mmcromana
1938 p. ¥V niii 3a3Havasocs, MO OYMCTKAa KpaiHW BiJl BOPOXKUX €JIEeMEHTIB Ie He
3aKiHuena, aje ii Tpeba BecTH HOBUMHU MeTojaMu Ta crocobamu. [Jo Toro x, 10 HKBC
“BTepJiicsi BOPOTU HApOAy’, sIKi CIIOTBOPIOBAJIM JIiHiIO NIAPTii, CTBOPIOBAIN “3 TPOBOKA-
IIHHOI0 MeTOI0” CIIpaBM NPOTU HEBUHYBATUX Jiofiell. Byso mpuitHATO pineHHS PO
JUKBiZamio “Tpiiiok”, CTBOpeHMX NP peciyOIiKaHChbKUX Ta OOJACHUX YIIPaBJIiHHIX
PCM [26, c. 155—159].

Ha Bukonanus 11i€i mocTaHoBY BKe HOBUI HapKoM BHYTpintHix cripaB CPCP JI.
bepis 26 mucronana 1938 p. Bumas Hakaz Ne 00762 “IIpo nmopsiiok BUKOHAHHS TTOCTAaHOBU
PHK CPCP ta IIK BKII(6) “Ilpo apemitu, TPOKyPOPCHKUIT HATJISIT Ta BEIEHHS
cruigcrea” Big 17 sucromaza 1938 p.”. ¥V HboMy ayOtoBaiucsi OCHOBHI TTOJIOKEHHST
3raJlaHol BUIIlEe TTOCTAHOBU Ta BKAa3yBasocd, IO “OpraHu Mijillii 3/[iiCHIOIOTh apemiTu
1o CBOIH JIiHii 32 TOCTAaHOBOIO HAYAJIbHUKA PAlOHHOTO Yu MichKoro Binminenus PCM
i 3 cankiiii paifonHoro npokypopa”. IIpu 11boMy 3BepTasiacst yBara Ha Te, 1110 3aTPUMaHHS
npalliBHUKaMU MiJiiii oci6 mae 3zificHioBatucst y cyBopiit Bigmosiguocti 3 KIIK, 3
HOAATBIITNM O(DOPMIICHHSIM apernTy abo 3BiJIbBHEHHSM 3aTPUMAHOTO TIPOTSATOM 48 rouH
[27, c. 159—-161].

[TizcymoBytouM 710 TIeBHOI Mipu poJib MiJilii y BKazaHU 1epiofl, AOCJiHUK
I. ITaBnoBchka mnuie: “Bapro BigzHauuTH ¥ TOM (hakKT, IO MIJillis CTa€ He JuIlle
GesmocepeiHiM BUKOHABIIEM PeIpeciii, a it ix o0’ekroM. Ampke y xoxi “anctkn” HKBC,
IIPOBE/IEHOI Y paMKaX “BEJIMKOTO Tepopy’, 3BIJIBHSIUCH i perpecyBavcs i KePiBHUKU
BiJIOMCTB BUIIIO1 i cepeiHbOi JTaHOK, i HU30BUI CKJIaJ MpalliBHUKIB Miminii” [28, c. 12].
IIpore, Ha Hally AYMKY, He MOKHA TOBOPUTH IIPO Te, IO “MiJiIis crajga 00’e€KroM
perpeciii”, OCKiJIbKM BOHU OyJiM CIIPSIMOBaHi He IPOTH MIJII SIK OpraHy 3arajioMm, a
npotu ii OKpeMHX CITiBPOOITHHKIB.

Otske, MokHA BigsHaunTy, 1o y 1937-1938 pp. npauiBHuku mimimii, Oymaydu
ckaamoBoio HKBC, 6GesmnocepeHpo 3amydanncst A0 MPOBEIEHHST perpeciii, ame Iis
y4acTh OyJia He TaKOIO 3HAUHOIO, SIK Y OpraHiB gep:kOesmnexu. Pazom 3 TvM, miepeOyBaiodn
B PyCJIi 3aTaIbHOI TIOJITUKH “BEJTUKOTO TePOPY”, CIiBPOOITHUKY MIJIIIT IIPUITYCKAJIHCST
rpyOHX MOPYIIEHb 3aKOHHOCTI, 3ACTOCOBYBAJIU ITPU “PO3CJIiAyBaHHAX METOAM (Di3MIHOTO
BIUIUBY Ta TopTypu. Ilpore i cami mpamiBHUKM Mijilii moTpamisaam mia “nes sTuii

© Hrechenko Volodymyr, 2020
DOI (Article): hitps: //doi.org/10.36486,/np.2020.3(49).1
Issue 3(49) 2020 http://naukaipravoohorona.com/
15




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

Bas1” perpeciii, Xoua IXHsI KiJIbKICTh TAKOK OyJia 3HAYHO MEHIIIOI0, HiJK Y CITiBPOOIiTHUKIB
nepsKOE3MEK.

CIINCOK BUKOPUCTAHUX JIKEPEJI

1. Ilempos H., Ancen M. “Crammackuii nutomen;” — Huxosait ExxoB / miep. ¢ anra. H. Banamos
n T. Hukurura. M.: POCCII9H; ®oun Ilepsoro Ilpesunenta Poccun b.H. Exsumna, 2008, 447 c.

2. Marepuasisl peBpambeko-maprosekoro [lnenyma IIK BKII(6) 1937 roga. Borpocs ucropum.
1995. Ne 2. C. 19.

3. /Kyxoe FO. Nnoit Cranun. [lonutnyeckue pedopmer B CCCP B 1933—-1937 rr. M.: Barpuyc,
2007. 510 c.

4. Illanosan FO.1., 3onomapwvos B.A. Beeposon Bamuipkuii. Ocoba, yac, oroyenns. K.: Cruioc,
2002. 468 c.

5. Tamysesuit [lepskasuuii apxis Coyx6u nepsxashoi 6esnexu Yxpainu (ITA CBY). @. 9.
Cup. 9. Apk. 4.

6. baunncekuit Mukona CraniciaBoBndu. MiHicTepcTBO BHYTpilIHIX crpaB YKpainu: mopii,
KepiBHUKH, ToKyMeHTH Ta Matepiamm (1917-2017 pp.): mayxk. Bua.: y 6 1. T. 4: Hapoxauit komicapiat
BHYTPIIIHIX cITpaB Y KpaiHu: peopraHisailii, 3MiHa cTaTyCy, TPaBOBUX OCHOB, OCHOBHI HAIIPSIMU MisITbHOCTI
(rpyzenns 1930 — 21 uepBus 1941 p.) / aBt. koir.: M.T. Bepbercoruit, O.H. Apmum, T. O. IIpomneHko
Ta iH.; 3a 3ar. pen. A.b. Asakosa. C. 47—52.

7. 3onomapvos Baoum. Haxasu o ocobosomy ckiaany HKBC gk mkepesio 10 BUBYEHHST KapiB
pansgHcbkoi aepikOesnexu mpo6u Beaukoro tepopy 1937—1938 pp. 3 apxisis BYYK-TIIY-HKB/[—-
KI'B. 2019. Ne 2. C. 280—-310.

8. Crxomuixoe Cmanicaias. Kpuminampaa crpaBa 3a Ne 50045. 3 apxisis BYUK-TITY-HKB/[—
KI'B.1994. Ne 1. C. 94-97.

9. Poccuiickuii ToCyIapcTBEHHBIM apXuB coluaabHO-onutudeckoit ucropun (PTACIIN).
®. 17. Om. 3. 4. 985. C. 32-33.

10. 3omoraproB Bamum. “Buxopucrani ta BukunyTti”. 3 apxisie BYUK-TIIY-HKB/I-KTIb.
2015. Ne 1(44). C. 234-360.

11. Illanosax Opiii, ITpucmaiixo Borodumup, 3oromapvos Badum. UK-TTIY-HKB/] B Ykpaiti.
K.: A6puc, 1997. 605 c.

12. IIpaBoBa izmeoJioris i mpaBo YKpainu Ha eTalli CTAaHOBJEHHS TOTaJIiTapHOTO pexkumy (1929-
1941) / Ycenko 1.b., Muponenko O.M., Uexosuu B.A. Ta in.; 3a pen. O.M. Muponenka, [.b. Ycenka;
HAH VYxpainn; [a-T mepxasu i npasa im. B.M. Kopempkoro. K.: In-T nep:kaBu i mpasa im.
B.M. Kopempkoro, 2001. 220 c.

13. Josbus Borodumup, Illapmap Onvea. Macosi perpecii B opranax HKBC YPCP y apyriit
nosioBrai XX cr. Mininig Ykpainu. 2008. Ne 1. C. 21.

14. Hlanosar KOpiii. Yxpaina B 100y “Besukoro tepopy”: eranu, 0COOJUBOCTI, HACIIIKH.
“CxommHa” mounHaeThest. 3 apxiBiB BYUK-TITY-HKB/I-KTI'B. 2007. Ne 1(28). C. 76-99.

15. TIA CBY. ®. 9. Cmp. 13. Apk. 136-136 3B.

16. Munmnus IOsksOoM: KpaTkuit mcTopudyecknii ouepk B JOKYMEHTaX, MeYaTHBIX 1 (poTomaTe-
puanax / H.C. Cymnpynos, I'.Il. Korecunukos, H.1. CunneeBa u ap. Xapokos: Y MB/l Ykpawss! Ha
IOJK A, 1998.140 c.

17. Basxcan Onez, 3oromapvos Badum. “Onexcangp Y crieHChbKuil: s BBaskaio cebe yaneM Mukosm
IBanoBuua €xosa...”. 3 apxiiB BYUK-TITY-HKB/I-KIB. 2014. Ne 1(42). C. 344—398.

18. Hlyiicoxuii Tzop. Peposmroniiinmii Xapkie Skosa JTosbuinenka. URL.: https://dt.ua/HISTORY/
revolyuciyniy-harkiv-yakova-dovbischenka-259820 .html_ (narta 3Bepuenms: 15.08.2020).

19. Uenamos B./]. Tlanaun u xazuu B uctopuu Poccuu u CCCP. M.: Beue, 2014. 432 c.

20. Hlanosan O Yxpaina XX cromitrs: ocobu Ta mofii B KOHTEKCTi Baxkkoi icropii. K.
T'enesa, 2001. 560 c.

21. Bozynoe C.M. UucTku 4eKiCTChKMX KaApiB B YKpaiHi B 1epio]] €KOBUIMHU. YKpaiHa B 100y
“estukoro tepopy”. 1936—-1938. K.: JIu6inp, 2009. C. 39.

22. Yauixoscoxuii A.C. AiicGepr. 3 icropii opraHiB BHYTpIlIHIX cIpaB i gepiKaBHOI Oe3mekn
Ykpainu. K.: [Tapaamenrtcoke Bua-so, 2013. 704 c.

23. TI1A CBY. @. 9. Cup. 12. Apk. 47—48.

© Hrechenko Volodymyr, 2020
DOI (Article): https: //doi.org/10.36486,/np.2020.3(49).1

Issue 3(49) 2020 http://naukaipravoohorona.com/
16




ISSN 2072-8670 (Print) HAYRA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

24. O6 onmmbKax MapTOPTaHU3AIUN TIPU UCKIIOYEHUH KOMMYHUCTOB U3 MapTUH, O (hOPMaTbHO-
GIOPOKPATHYECKOM OTHOIICHUH K amesuIaiusiM uckmodeHusix u3 BKII(6) u o Mepax 1o ycrpame-
HUIO 9TUX HEAOCTATKOB: nmocraHosjeHue mienyma [IK BKII(6). dusapp 1938. M.: ITaptusaar, 1938.
16 c.

25. I'peuenxo B.A., T'onosxo O.B. CTaHOBIEHHS Ta yTBEPIKEHHS TOTAIITAPHOI maptii B YKpaini
(1918—1941 pp.). Xapkis: HikaHona, 2012. 402 c.

26. O6 apecrax, IPOKYPOPCKOM HaJ30pe U BeAeHuu cienctsust: nocranosaenne CHK CCCP u
IIK BKII(6) or 17 nost6ps 1938 r. / IL.II. Muxaiinenko, 51.10. Kongparbes. Ieropia miminii Ykpainu
B JIOKyMeHTax i matepianax. Kuis: T'enesa, 1999. T. 2: 1926"1937 pp. C. 156—159.

27. O nopsiake ucnojaenus nocraHoiernss CHK CCCP u IIK BKII(6) or 17 Hos6ps 1938 1.
“O6 apecTax, TPOKYPOPCKOM HAA30pe M BEIECHUU CJIEACTBHs”: MPUKA3 HAPKOMa BHYTPEHHUX JEJT
CPCP or 26 uosi6pst 1938 1. / ILIL. Muxaiinenko, S.10. Kougparses. Ictopis mimiiii Ykpaiau B
nokymenTax i marepianmax. Kuis: Tenesa, 1999. T. 2: 1926"1937 pp. C. 159—161.

28. IHaenoecvka I.B. OpranisaniiiHo-npaBoBi 3acagy 3a0e3leUeHHs] 3aKOHHOCTI B islIBHOCTI
opraniB mininii YCPP (YPCP) (1919 — nepma nosnosuna 1941 poky): aBroped. auc. ... KaHA. TOPULI.
Hayk. Kuis, 2016. 20 c.

REFERENCES

1. Petrov, N., Yansen, M. (2008) “Stalinskiy pitomets” — Nikolay Yezhov. “Stalin’s pet” —
Nikolai Yezhov / transl. from English by N. Balashov and T. Nikitina. M.: ROSSPEN; Foundation of
the First President of Russia B.N. Yeltsin. 447 p. [in Russian].

2. Materialy fevral'sko-martovskogo Plenuma TSK VKP(b) 1937 goda. Materials of the
February-March Plenum of the Central Committee of the All-Union Communist Party of Bolsheviks
in 1937. History Issues. 1995. No 2. P. 19 [in Russian].

3. Zhukoo, Yu. (2007) Inoy Stalin. Politicheskiye reformy v SSSR v 1933-1937 gg. “Political
Reforms in the USSR in 1933-1937”. M.: Vagrius, 2007. 510 p. [in Russian].

4. Shapoval, Yu.l., Zolotariov, V.A. (2002) Vsevolod Balytsky (2002). Osoba, chas, otochennya.
Person, time, environment. K.: Stylos, 2002. 468 p. [in Ukrainian].

5. Haluzevyy Derzhavnyy arkhiv Sluzhby derzhavnoyi bezpeky Ukrayiny (HDA SBU). F. 9.
Spr. 9. Ark. 4. Sectoral State Archive of the State Security Service of Ukraine (GDA SBU) [in
Ukrainian].

6. Bachynskyi, M.S. Ministerstvo vnutrishnikh sprav Ukrayiny: podiyi, kerivnyky, dokumenty
ta materialy (1917-2017 rr.): nauk. vyd.: u 6 t. T. 4: Narodnyy komisariat vnutrishnikh sprav
Ukrayiny: reorhanizatsiyi, zmina statusu, pravovykh osnov, osnovni napryamy diyal’nosti (hruden’
1930 — 21 chervnya 1941 r.). Ministry of Internal Affairs of Ukraine: events, leaders, documents and
materials (1917-2017): in 6 vols. Vol. 4: People’s Commissariat of Internal Affairs of Ukraine:
reorganization, change of status, legal basis, main activities (December 1930 — June 21, 1941) / eds:
M.G. Verbensky, O.N. Yarmysh, T.O. Protsenko and others; for general ed. A.B. Avakov. P. 47-52
[in Ukrainian].

7. Zolotariov Vadym. Nakazy po osobovomu skladu NKVS yak dzherelo do vyvchennya kadriv
radyans’koyi derzhbezpeky doby Velykoho teroru 1937—1938 rr. Z arkhiviv VUCHK-HPU-NKVD-
KHB. Order for NKVD personnel as a source for the study of Soviet state security personnel of the
Great Terror period of 1937—1938. From the archives of the VUCHK-GPU-NKVD-KGB.2019.
No 2. P. 280-310. [in Ukrainian].

8. Skotnikov Stanislav. Kryminalna sprava za Ne 50045. Z arkhiviv VUCHK-HPU-NKVD—
KHB. Criminal case for Ne 50045. From the archives of VUCHK-GPU-NKVD-KGB. 1994. No 1.
P. 94-97 [in Ukrainian].

9. Rossiyskiy gosudarstvennyy arkhiv sotsial'no-politicheskoy istorii (RGASPI). F. 17. Op. 3.
D. 985. Russian State Archive of Social and Political History (RGASPI). F. 17. Peser. 3. C. 985.
P. 32-33 [in Russian].

10. Zolotariov Vadym. “Vykorystani ta vykynuti”. Z arkhiviv VUCHK-HPU-NKVD-KHB.
“Used and discarded”. From the archives of VUCHK-GPU-NKVD-KGB. 2015. No 1(44). P. 234—
360 [in Ukrainian].

11. Shapoval Yuriy, Prystayko Volodymyr, Zolotariov Vadym. CHK—-HPU-NKVD v Ukrayini.
Cheka—GPU-NKVD in Ukraine. K.: Abris, 1997. 605 p. [in Ukrainian].

© Hrechenko Volodymyr, 2020
DOI (Article): https: //doi.org/10.36486/np.2020.3(49).1

Issue 3(49) 2020 http://naukaipravoohorona.com/
17




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

12. Pravova ideolohiya i pravo Ukrayiny na etapi stanovlennya totalitarnoho rezhymu (1929-
1941). “Legal Ideology and Law of Ukraine at the Stage of Formation of the Totalitarian Regime
(1929-1941)” / Usenko L.B., Mironenko O.M., Chekhovych V.A. etc.; for order. O.M. Mironenko,
I.B. Usenko; NAS of Ukraine; Inst. of State and Law. V.M. Koretsky. K.: Inst. of State and Law.
V.M. Koretsky, 2001. 220 p. [in Ukrainian].

13. Dovbnya Volodymyr, Sharmar Olha (2008). Masovi represiyi v orhanakh NKVS URSR u
druhiy polovyni KHKH st. “Mass Repression in the NKVD in the Second Half of the Twentieth
Century”. Police of Ukraine 1, 21 [in Ukrainian].

14. Shapoval Yuriy (2007) Ukrayina v dobu “velykoho teroru”: etapy, osoblyvosti, naslidky.
“Yezhovshchyna” pochynayet’sya. Z arkhiviv VUCHK-HPU-NKVD-K-HB. “Ukraine in the days of
“Great Terror”: Stages, Features, Consequences. “Ezhovshchina” Begins”. From the archives of VUCHK-
GPU-NKVD—-KGB. No 1(28). P. 76-99. [in Ukrainian].

15. HDA SBU. F. 9. Spr. 13. Ark. 136—136 zv. [in Ukrainian].

16. Militsiya Yuzhnoy: Kratkiy istoricheskiy ocherk v dokumentakh, pechatnykh i fotomaterialakh
Militsiya Yuzhnoy: Kratkiy istoricheskiy ocherk v dokumentakh, pechatnykh i fotomaterialakh. Police
of the South: a Brief Historical Sketch in Documents, Printed and Photographic Materials /
N.S. Suprunov, G.P. Kolesnikov, N.I. Sindeeva and others. Kharkiv: UMVD of Ukraine on YuZhD.
1998. 140 p. [in Ukrainian].

17. Bazhan Oleh, Zolotariov Vadym. “Oleksandr Uspens’kyy:YA vvazhayu sebe uchnem Mykoly
Ivanovycha Yezhova..”. Z arkhiviv VUCHK-HPU-NKVD-K-HB.2014. No 1(42). P. 351. [in
Ukrainian].

18. Shuys’kyy IThor. Revolyutsiynyy Kharkiv Yakova Dovbyshchenka. “Oleksandr Uspensky:
I'm going to teach myself Mikoli Ivanovich Uzhov...”. Z archiviv VUCHK-GPU-NKVD-KGB.
2014. No 1 (42). P. 344-398. URL: https://dt.ua/HISTORY /revolyuciyniy-harkiv-yakova-
dovbischenka-259820 .html (Date of Application: 15.08.2020) [in Ukrainian].

19. Ignatov, V.D. (2014) Palachi i kazni v istorii Rossii i SSSR. “Executioners and Executions
in the History of Russia and the USSR”. M.: Veche, 2014. 432 p. [in Russian].

20. Shapoval, Yu.l. (2001) Ukrayina XX stolittya: osoby ta podiyi v konteksti vazhkoyi
istoriyi. “Ukraine of the XX Century: Individuals and Events in the Context of an Important
History”. K.: Genesa. 560 p. [in Ukrainian].

21. Bohunov, S.M. (2009) Chystky chekists’kykh kadriv v Ukrayini v period yezhovshchyny.
1936—-1938. “Purge of Chekist Personnel in Ukraine in the Period of Yezhovshchina. Ukraine in the
Period “Great Terror”. 1936—1938”. Kyiv: Libid [in Russian].

22. Chaykovs’kyy, A.S. (2013) Aysberh. Z istoriyi orhaniv vnutrishnikh sprav i derzhavnoyi
bezpeky Ukrayiny. “Iceberg. From the History of Internal affairs and State Security of Ukraine”. K.:
Parlament Edition. 704 p. [in Ukrainian].

23. HDA SBU. F. 9. Spr. 12. Ark. 47—48 [in Ukrainian].

24. Ob oshibkakh partorganizatsiy pri isklyuchenii kommunistov iz partii, o formal’no-
byurokraticheskom otnoshenii k apellyatsiyam isklyuchennykh iz VKP(b) i o merakh po ustraneniyu
etikh nedostatkov: postanovleniye plenuma TSK VKP(b). On the mistakes of party organizations
when expelling communists from the party, on the formal bureaucratic attitude towards appeals of
those expelled from the CPSU (b) and on measures to eliminate these shortcomings: Resolution of
the Plenum of the Central Committee of the CPSU (b). January 1938. M.: Partizdat, 1938. 16 p. [in
Russian].

25. Hrechenko, V.A., Holovko, O.V. (2012) Stanovlennya ta utverdzhennya totalitarnoyi partiyi
v Ukrayini (1918-1941 rr.). “Formation and Establishment of a Totalitarian Party in Ukraine
(1918-1941)”. Kharkiv: NikaNova. 402 p. [in Ukrainian].

26. Mykhaylenko, P.P., Kondratyev, Ya.Yu. (1999) Ob arestakh, prokurorskom nadzore y vedenyy
sledstvyya: postanovlenye SNK SSSR y TSK VKP(b) ot 17 noyabrya 1938 h. On arrests, prosecutorial
supervision and investigation: the decision of the SNC of the USSR and the Central Committee of
the CPSU (b) of November 17, 1938 / History of the police of Ukraine in documents and materials.
Kyiv: Genesis, 1999. Vol. 2: 1926—1937. P. 156—159 [in Russian].

27. Mykhaylenko, P.P., Kondratyev, Ya.Yu. (1999) O poryadke ispolneniya postanovleniya SNK
SSSR i TSK VKP(b) ot 17 noyabrya 1938 g. “Ob arestakh, prokurorskom nadzore i vedenii
sledstviya”™ prikaz narkoma vnutrennikh del SRSR ot 161. 26 noyabrya 1938 g. On the Order of
Execution of the Resolution of the Council of People’s Commissars of the USSR and the Central
Committee of the CPSU (b) of November 17, 1938 “On Arrests, Prosecutor’s Supervision and
Investigation”: Order of the People’s Commissar of Internal Affairs of the SRSR of November 26,
1938. History of Ukraine in Documents and Materials. Kyiv: Geneza, 1999.Vol. 2: 1926"1937 pp. P.
159-161. [in Russian].

© Hrechenko Volodymyr, 2020
DOI (Article): https: //doi.org/10.36486,/np.2020.3(49).1

Issue 3(49) 2020 http://naukaipravoohorona.com/
18




ISSN 2072-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): hitps: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

28. Pavlovs’ka, 1.V. (2016) Orhanizatsiyno-pravovi zasady zabezpechennya zakonnosti v diyal'nosti
orhaniv militsiyi USRR (URSR) (1919 — persha polovyna 1941 roku). “Organizational and Legal
Principles of Ensuring Legality in the Activities of the Police of the USSR (USSR) (1919 — first
half of 1941): author’s ref. diss. ... Cand. Sci. (Law). Kyiv. 20 p. [in Ukrainian].

UDC 343.9:[343.37+343.55](477)"1937/1938 "

Hrechenko Volodymyr,

Doctor of Historical Sciences, (Full) Professor, Head,

Chair of Social and Humanitarian Sciences of the Faculty No 6
of the Kharkiv National University of Internal Affairs,
Honored Education Worker of Ukraine.

Kharkiv, Ukraine,

ORCID ID 0000-0002-6046-0178

MILITIA OF THE UKRAINIAN SSR AND THE REPRESSION
IN 1937-1938

The years of repressions occupy the special place in history of Ukraine. It was
one of the most tragic periods in life of the Ukrainian people throughout its millennial
history. In the events of those years certain participation was accepted by the militia
of Ukrainan SSR — as a repressive body and as an organization of the employees that
became the victims of repressions too. The study of this issue has a substantial value
for the recreation of an objective situation of tragic events of those years in general
and for the establishment of historical truth in relation to the role of militia in them.
Ten of thousands of the papers and thousand monographs have been written for
today, different aspects of mass repressions 1937—1939 were analyzed in them and,
first of all, the role of bodies of state security, NKVS. However, there weren’t any
publications about the role and place in them of the bodies of militia. An author put
the aim to consider the basic aspects of influence of mass repressions 1937—1938 on
the state and activity of militia of Ukrainian SSR in this period.

In the regional managements of militia limits were set on the arrests of “socially
dangerous” and criminal element. The employees of militia, being the constituent of
NKVS, were directly brought over to realization of repressions, but this participation
was not such considerable, as at the bodies of state security. At the same time, being
in the river-bed of general politics of “great terror”, the employees of militia assumed
gross violations of legality, applied the methods of physical influence and tortures at
“investigations”. However the employees of militia (their certain part) tested repressions,
although their amount was considerably less, than for the employees of state security.
However, in our opinion, it is impossible to talk that a militia became the object of
repressions, as they were directed not against a militia as the body of the whole, and
against its separate employees.

Keywords: Ukraine, History of the State and Law, 1937—1938, NKV'S, militia,
mass repression.
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YK 351.74(477)“1946,/1953”

IIpucraiiko Onena BoaoaumupiBHa,
3m00yBayu Kadeapu icropii gepskaBu i mpasa
HarionanbHoi akazemii BHYTPIllIHIX crpas,

M. KuiB, Ykpaina

IIEPEBYJIOBA HKBC - MBC YPCP HA IIOBOEHHOMY
ETAIII PO3BUTKY (1946-1953 PP.)

Y cmammi posensnymo ocnosni cmpyxmypni nepebyoosu opzanie HKBC — MBC
YPCP na nosoennomy emani possumxy (1946—1953 pp.). [ocrionceni sasdanns ma
PYHKUIT NPAsooXOPOHH020 OPeany 6 YMOBAX GIOHOGAeHHs Kpainu nicas [pyzoi ceimoeoi
gitiHu, nepedymosu ma Haciioku nepedadi GLIbUOCTE ONepamueHux niopo3oinie y eioanns
opezanie Oepicasnoi besnexu. 3ayseaxnceno, wo Ynpoooexuc NEPuux NOBOEHHUX POKI6
cmpyxmypua opeanisauis HKBC — MBC 3asnana cymmesux nepemeopens. 30Kpemd,
nepenionopAoKYBanHs 6ANCIUBUX IAHOK CUCTIEMU OP2AHAM 0ePHCABHOT OE3NEeKU SHAUHOIO
MIPOIO BNAUNYILO HA POSYMIHHS IMICIY CUCTNEMU SHYMPIUNIX CNpas.

Kmouoei cnosa: HKBC, MBC, wminiuis, cmpyxmypa, (ynxuii, nepenionopso-
KYBaMHsl, MOMALLHULL KOHMPOJb.

B ymoBax HallioHaJTbHOTO BipO/KeHHsT YKpaiHu, po30ymaoBu ii jep:KaBHOCTI,
YTBEP/KEHHST MiKHAPOJHOTO aBTOPUTETY BaKIMBOTO 3HA4YeHHsT HaOyBae BcebiuHe
JOCJ[KEHHST MaJIOBIJOMHMX CTOPIiHOK BiTYM3HAHOI icTopii. OcoOIMBOrO K 3HAUYEHHS
Harerep HaOyBaoTh icTopuyHi ofii XX CTOMITTS, OB sI3aHi 3 MaHyBaHHIM Ha TepPeHax
HAIIO] IepKaBU TOTAJIITAPHOIO PEKUMY 1 pelipecuBHO-KapabHOIO JiAJIbHICTIO IIPaBo-
OXOPOHHUX OpraHiB.

HaykoBusiMu i JOCTiTHUKAMU CY4YaCHOCTi TPUJIiJIEHO Oarato yBaru CUCTeMi
MIPaBOOXOPOHHUX opraHiB paasincbkoro nepiony — HKBC, HK/b, MBC, M/Ib.
3HauHa KiJbKiCTh Tpallh MPUCBAYEHA Pi3HUM eTalaM iX CTAaHOBJIEHHS, OpPraHi3alliiHoro
PO3BUTKY, IOPUANYHOTO CTATyCy Ta POJIi B PENPEeCUBHIN MOITHUIl PaJTHCHKOI lepsKaBH,
3okpema: I. bimaca, M. BoiiniexoBcokoro, B. I'peuenka, A. Kokypina, [I. Muxaiisenka,
B. Oxkinnioka, H. Ilerposa, O. [llamosamna, O. Apmumnia ta in. OgHak moci BigcyTHE
KOMILJIEKCHE iCTOPUKO-IIPABOBE JOCJi/IDKEHHsT PO3BUTKY Ta cTpykrypyBanusa HKBC
(MBC) — HK/Ib (M/IB) 3arajiom sik €MHOI CHCTEMU OpraHiB, KOTpa YiTKO BioOpakasa
imeostoriuni, penpecuBHi HampsMu ToiTUKN ypsay Pamsuacekoro Corozy. Haiimentn
BUBYCHUM 3aJIUIIAETHCSI TIOBOEHHUN TEPiOfI.

Y paMKax IbOrO JOCJi/KEHHS aBTOPOM PO3IVISIAETHCA TEPiojl MOBOEHHOIO
cranosienass HKBC — MBC, ockinbku came y 40—50 pp. BiaOyBaaucs 3HauUyIIIi 3Mi-
HU y iX CTPYKTYPpi, TOB’s13aHi 3 HEOOXiIHICTIO TTOZOJAHHS HACJIIKIB BillHU, KPU30BUX
CUTYaIlill i Bi/IHOBJIEHHS Ta 3MillHEHHS CYCIILIBHOTO JIa/ly Ha TEPUTOPii /ep:KaBu.

Posmeskosani y 1943 p. B okpemi Haprkomatu, HKBC ta HK/[b Manu viTko Bu-
3HaveHi (pyHKIlT Ta 3aBaHHsA, SKi BUTIJIUBAIM 3 X POJIi B MiITPUMaHHI TOTaJTiTaApHOTO
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peskumy. [lo ctpykrypu HKBC CPCP cranom Ha cidenb 1946 p. Bxoaniu 26 yripasJiiHb,
17 BiguisiB Ta iHII MigpO3/L/M anapaTy, siki BAKOHYBAJIU MIUPOKUI CIIEKTDP 3aBIaHb,
nocraBjaeHux tmepexa BigomcrBoM. Cepex ix umciaa Goporbba 3 OaHAUTUZMOM i
MOBCTAaHCHKUMHU (hOPMYBaHHSIMU; OXOpoHa aepskaBHUX KopaoHie CPCP; 6oporbba 3
KPUMiHQJIBHOIO 3JI0YMHHICTIO I PO3KPaJlaHHSAMU COLIaJIiCTUYHOI BJIACHOCTi; OXOPOHA
IPOMaJICBKOTO TOPSIAKY Ta 0COOMCTOI Oe3leKd TPOMajisiH; OpraHisailis MpOBeIeHHSs
HACIIOPTHOI crcTeMH; 3abe3edeH sl 130JIs11ii 3JI0UMHINB Ta iX TPYyZ0BE BUKOPUCTAHHS;
YTPUMAaHHS, OXOPOHA i TPyZI0Be BUKOPUCTAHHS BiliCbKOBOIIOJIOHEHUX TA iHTEPHOBAHUX
Ta HU3Ka iHmux 3aBAanb ypsay [10, c. 86]. BiamosigHo no opraxizamiiitoi moOymoBu
HKBC CPCP, 6yau crpykrypao odpopmieti i HKBC corosaux pecmyOuiik, y TOMY
yucsi 1 YKpainm.

15 Gepesrst 1946 p., BIAIOBIHO 10 MPUIHATHX 3aKOHOJABYKX aKTiB, Pasa HApOIHKX
komicapiB CPCP mneperBopioBasacs na Paxy Minictpis CPCP, PHK coiosnnx
pecry6uik B Pagn Minictpis, a Hapoani Komicapiatu — Ha MinicTepeTBa. 3a aHAIOTIE0
COI03HOTO HOpMaTuBHOTO MokyMeHTa BP YPCP GyB mnpuitHstuii 3akoH, 3TiHO 3
akuM PHK YPCP nepetrsopioBasiocss Ha PM YPCP, a HKBC YPCP craB Minicrep-
ctBoM BHyTpimHix crnpaB YPCP i, signosinno, HK/Ib YPCP — M/Ib YPCP.

ITporsirom 1946—1950 pp. 3HauHa yacTrHA MiAPO3ILIiB, miaBigoMunx MBC Gyu
nepefani 0 JAepskaBHOI Ge3MeKH, Mo 00YMOBJIIOBATIOCS HacaMIlepe]] IParHeHHSIM /10
HiBUIEHHST e(eKTUBHOCTI po6OTH B 3a0e3MeUeHHi TOTaTiTapHOTO BJIaapioBaHHs Ta
OTHOYACHOMY 3MiI[HEHHI OpraHiB aep;KOe3neKu.

Haii6inpmmx cTpyKTYpPHUX 3MiH 3a3HAJIU B Il mepiox opraHu mismirii. 3miHna
HiIMOPS/IKYBaHHS, BUKOHAHHS HeNpUTaMaHHUX (DYHKIIiN, 3HaYHA HecTadya KaJ[POBUX
CcIiBpOOITHNKIB, KBaTi(hiKOBAaHUX ONMEPATHUBHUKIB — yce Iie JIMIIe HEMOBHUN MepestiK
THX poOJIeM, Ha SIKi HapasMJINCs OPraHK MiJIiIlii Ha ITOBOEHHOMY €Talli CBOTO PO3BUTKY
i1 gKi 37iliCHIOBaJIM HETaTUBHUM BIUIMB Ha SIKiCTb Ta e(peKTUBHICTh iX MisSIbHOCTI,
orepaTuBHOI POOOTH.

ITopiBHAHO i3 JOBOEHHWM TIIE€PIOIOM OpTraHizaiiiiai (hopmu TOOYIOBU MIiJTIlil
npotsiroMm 1946 p. sanuimanucst TpaKTUYHO He3MiHHUMU. Y ckJafi ['onoBHOTO yIipaB-
ginag mimimii (nami — TYM) MBC CPCP, ynpasaiab mimimii (zami — ¥YM) coo3aux
pecityOJIiK AisIv BiULi/IH: IO THYHII, KPUMIHAJIBHOTO PO3IIYKY, 60pOThOM 3 PO3Kpa-
JTaHHSAM COI[ATICTUYHOI BJACHOCTI Ta CIEKYJIAIIEI0, OIePaTUBHUM, CIyKO0BOI i G0IOBOI
Ii[rOTOBKH, JIePsKaBHOI aBTOMOOLIBHOI IHCIIEKILiT, TacIopTHHii Ta cekperapiaT. Y 1946—
1947 pp. yHacaiiok TpoBe/IeHNX OpraHisailiifHo-CTPYKTYPHUX 3MiH 3MiHIOBaBCS CTATyC
Bi/UIJIIB KPUMIHABHOTO PO3IIYKY Ta 3 OOPOTHOMi 3 PO3KpPaJaHHIMK COIATiCTUIHOL
BJIACHOCTI Ta CIIEKYJIAINEIO 10 YTIPaBliHb, 1110 06yMOBJIIOBaJIOCH HeOOXiTHICTIO 3MilTHEeH-
HA OllepaTUBHUX arapariB MiJIiIii yepes3 pidKe 3pOCTaHHA KPUMiHAJIBHOI Ta €EKOHOMIYHOI
3JIOYUHHOCTI.

Y:xe B sxoBTHI 1949 p., na Bukonanus nocrtanopu PM CPCP Bixg 13 koBTHS
1949 p. Ne 4723-1815cc ta Ha migcrasi coiproro Hakasy MBC ta M/Ib CPCP six
17 sxoBTHs 1949 p. Ne 00968,/00334 [10, c. 60] no ckaaxy MIb CPCP 6ysu nepenai
MLJTITTisT Ta TPUKOPAOHHI Bifichbka. [ToaiOHi 10 1EeHTPaIbHOTO armapaTty CTPYKTYPHi 3Mi-
HU Oy 000B’I3KOBUMHU JIJIs1 BCiX pecryOuikanchkux miaposzainis CPCP.
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BBajkaeTbcd, 1110 TaKMil KPOK MaB Ha MeTi IMepefioBCiM TIParHeHHsT MOJIIIIUTH
p060Ty opratiB mimitii i samirmauTy i kaapu. OgHAK ICTOPUKU T AOCHITHUKA TOTPH-
MYIOTbCI CTiKOTO MepeKOHaHHs, M0 Ha TaKe PillleHHs YaCTKOBO BILUIMHYJO Te, IO
Bi/Ipa3y 10 3aKiHYeHHi BillHU PO3IOYaiacs HOBA XBUJIS PeIpeciil i opranu Miminii my-
CHJIY CTIPUSITH OpPTaHaM JIepsKaBHOT Ge3eKr B BUKOHAHHI HEMPUTaAMaHHUX iM (DYHKIII.
Kpim Toro, nepemaua miminii 3 MBC no M/Ib, na nymky B. I'peuenka ta O. Apmuiiia,
OyJia KPOKOM JIJIst 3SMII[HEHHSI TOTAJiTAPHOTO PESKUMY, IKUI CIIPUSIB MOCUJIEHHIO TIEHT-
pajizanii yrnpasiiHHs Jep:kaBoio |6, c. 34].

3 MeTOoI0 TIOCHJIEHHsT POOGOTH OpraHiB MiJillii 3 OXOPOHU IPOMAICHKOTO MTOPSI/IKY,
6opOTHOU 3 KPUMIHAIBHOIO 3JIOYMHHICTIO Ta PO3KPaJIaHHIMU COIIaTiCTUYHOI BIACHOCTI
Oy IPOBeE/IeHI peopraHisalliiiHi 3MiHM CUCTEMH OpraHiB MiJiIlii, SIKi 3aKPiTIIOBAJIHCS
noctanoBoio PM CPCP Bix 22 ceprust 1950 p. Ne 3632-1516¢c, a 3romom Hakazom
M/Ib CPCP Bix 23 ceprias 1950 p. Ne 00448 [8]. Y ckmani I'YM yTBOpioBaiucs yii-
PaBJIiHHS MIJIIECHKOI CIysKOM, YIIPaBIiHHS KPUMiHAIBHOTO CHCKY; YIIPABJIiHHS IO
60poThOi 3 PO3KPATAHHSAMHE COIIATICTHYHOI BJACHOCTI Ta CIIEKYJISIIE, a TAKOK (DYHK-
IIOHYBaJIN Bi/1i, sIKi 3a0e31edyBajii BUKOHAHHS OCHOBHUX (yHKIIii Mismimii. Kpim
1bOT0, IIOHOBJIIOBAJIACA JiAJIbHICTb CTOJIB IIPUBO/LY, PEECTPAILLii i JaKTUIOCKOIIIT KpUMi-
HAJIbHUX €JIEMEHTIB.

Hakas MicTUB 10CHTH 3MiCTOBHI HOPMH, CIIPSIMOBaHI Ha MOCUJIEHHST POOOTH Op-
raniB Misinii. Hacammiepes 11e 3MiHa HaggBHOT HA TOW Yac CUCTEMU KePiBHUIITBA MiCIIeBUMU
OopraHaMy PO3IIYKY 110 30HaM Ta ii opraHiszallis 3a BUJaMu 3JI04YUHIB, 10 B ITOAAJIBIIOMY
GyJto BimoOpaskeno it 3akpimieno B inmomy nakazi M/Ib CPCP Bix 19 ciuns 1951 p.
[11, c. 769-777], asxum BU3HAYABCS PsAJl 3aXO/1iB, CIIPSIMOBAHUX HA TIOKPAIllEHHS CATYaIlii
B 60pOTHOI 3 KPUMIHAIBHOIO 3JI0YMHHICTIO.

Kpim Toro, Hakaz MicTUB OKpeMi BKa3iBKM CTOCOBHO ITOKpAIIaHHS KaJPOBOTO
ckJay oprais Mijirii. ITopsiz i3 36ibIIIEHHSIM IITATHOT YUCETBHOCTI Ta HEOOXiTHOCTI
HigBUIIEHHST TPOdECiiTHOro piBHS CIIBPOOITHUKIB OpraHu Mimiiii Maau Oyt B 000-
BSI3KOBOMY TOPSIZIKY 3Mil[HeHi dekicTchkumu Kajgpamu Ta wieHamu BKIT (6), siki ma-
JIV TIPU3HAYaTHCS TlepeBakHO Ha KepiBHIi nmocaau. Ile, Ha HalI 1oOrJs, MoxKe CBiIUUTH
PO Te, IO MIiJIIlis 3aBXKAN 3aUIIATIACS MM/l “TMMJILHAM OKOM YeKiCTChKOTO amapaTy
Ta KOHTPOJIeM HapTiliHOro KepiBHUIlTBA. IIpu 11boMy BapTo 3ayBasKUTH, 110 “HATJISA]’
3pilicHIOBaBC TOBcsIKYacHo. Tak, Hanpukmian, HakazoMm M/IB CPCP Bin 11 xoBTHSA
1951 p. Ne 00748 [5, c. 39] na 5 Ynpasainug M/Ib CPCP, 5-ti Bigniiu M/Ib —
YM/IB 6ysio mokazeHe 3aBaHHs 3 areHTYPHO-OIEePaTUBHOI pOOOTH 1O PSIZIOBOMY i
CepyKaHTChbKOMY CKJIaLy OpPraHiB MiJIIii, MeTOIO SIKOi OYJI0 BUSBIEHHS 3 OOKY OKPEMUX
oci6 MMOBIpHUX 3JIOYMHHMX il Ta 3B’SI3KiB i3 BOPOKUMU eJ€MEHTaMU.

OTxe, epebyBaHHsT OpraHiB MisiItii mpotsirom Kinist 1949 — mouyarky 1953 pp.
y migmopsiakyBanHi MJIB, 3 omHOoro 6oKy, He BIUIMHYJIO Ha OCHOBHI iX (yHKIIii.
JlignpHicTh Miminii, roJOBHUM YMHOM, BifIIOBijiasla TMM 3aBJaHHAM, SIKi HEe BUXONJIU
3a paMKH OXOPOHM IPOMAJICHKOTO MOPSAKY Ta 60poThOM 3i 3ounuHicTO. IIpore, 3 iH-
1moro OOKY, 3arajibHa TeH/IEHIIisT T IBUIIEHHS CTaTyCy i poJii OpraHiB AepsKaBHOT Ge3eKn
HeraTUBHO BILIMBaJW Ha opraHu Mimimii. [Tocriitnuii kouTposb 3 6oky M/IDB, fioro
“gexicTChKUX” TiAPO3MITIB, YCiX HANPSMIB iSIBHOCTI MiJillii, areHTypHE CYIPOBO/I-
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JKeHHS KaIpOBOTO CKJIAY arapaty Mifillii, BHKOPUCTAHHS y TIPOBe/IeHH] “deKicTChKIX
3axXO0/IiB TOMIO — yce Iie OYJI0 eJIeMeHTaMH CYIIiJIBHOTO KOHTPOJIIO B YMOBaX MaHyBaHHSI
TOTAJIiTAPHOI JIePKABU.

CxuiaiHa cuTyalligd Ha TepeHaxX 3aXiHUX obutacreit Ykpainu, ne crocrepiraBcsa
AKTUBHUI CITIPOTUB HACeJIeHHS HACA/IKEHOMY P/ITHChKOMY PEKUMY, aKTUBi3allisl Hallio-
HAJICTUYHUX PYyXiB BIIMHYJA Ha MOAAJBIN TpaHchOpMaIliiiHi mpoiecu y CTPYKTypi
TosoBHOrO ypasints 1o 60porsdi 3 banauruamom MBC CPCP (nani — TYBB) ta
Yupasauitas o 6opots6i 3 banaurnsmom MBC YPCP (xani — YBDB), na siki moxJia-
JTJTHCST 3aBIaHHsT IIO/I0 MTPOTH/Iil TaK 3BaHOMY TosiTiaHOMY GananTusmy. Crapa cucrema
60poThOM 3 YKPATHCHKUM HAIIOHATICTHYHUM i/IMJIISAM, 32 SIKOI KEePiBHY POJIb Bifi-
rpaBasin opranu MBC, He maBaiu GaskaHMX pe3y/IbTaTiB. Y 3B’sI3Ky 3 1IUM, OYJIO ITPO-
BEJIEHO Pl 3aXO/iB, METOI0 AKUX 6yJ10 B/IOCKOHAJIEHH 1[bOT0 HAIIPAMY [AiAJTbHOCTI
KapasibHux opratiB. Taxk, y ckaami M/Ib YPCP 6yio crBopene ympasmiinast 2-H M/Ib
YCPC, signinm 2-H YM/IB o6nacreii i Bigginenns 2-H micbkpaiisiaginis M/IB YPCP
[13, c. 41]. ¥ ciuni 1947 p. na Bukonanus nocranoB PM CPCP six 20 ciunsa 1947 p.
Ne 101-48cc ta Ne 103-50cc Tta sriguo 3i crispaumu Hakasamu MBC i1 M/Ib CPCP
Bim 21 ciunsg 1947 p. Ne 0074,/0029 ta Ne 0075/0030 [6, c. 37] 3 MBC no M/Ib tie-
peaBasIiCs yci CTPYKTYPHI OAUHHMIL 110 60poThOi 3 TTOMTHYHIM GaHANTH3MOM, 30KpeMa
il Bech amapar 10 60poth6i 3 GanguTusmMom Y MBC saxignux obGnacreii Ykpainu, a
Takox 2/3 ocobosoro ckiaany Ybb MBC YPCP [11], a Best mopasbiia 6opoThba 3 Ha-
IIOHAJBHUM PYXOM CIIPOTHBY OyJia BifiHECEHi 10 BUKJIOYHOI KOMIIETEHIIii OpraHiB
nepskaBHOi Gesnexn [12, ¢. 29-30].

[Tomasbiti 3minn y cTpyKTypHiit opranizarii MBC Oy moB’si3aHi 3 BAKOHAHHSIM
HPIOPUTETHHX 3aBaHb IIPABOOXOPOHHKX OPraHiB I0/I0 PO3IIYKY HeOe3MeUHNX 3/I0UNHiB,
BTiKauiB 3 TabOPiB, CIEIIIOCETE€Hb TOIIO. Y HACIIIOK MPOBEAEHUX 3aXOJIiB, HaKa30M
MBC CPCP iz 5 kBitHst 1949 p. Ne 00305 [7], “60poThba 3i 3104MHHIM OaHANTCHKUAM
eJIeMeHTOM”, a TaKOK “IpaBUJIbHA OpraHisailisi’ €IMHOTrO PO3IIYKY 3JIOUMHILIB, Opra-
Hi3allisT po3IyKy OaHIWTIB, BTIKAYiB 3 TIOPEM, BUIIPABHO-TPYAOBUX TabOPIB i KOJIOHI
MBC Tomo, penarpianTis, mo yXuisauch Bif ¢inbrparttii, — mokmaganacd na ['Ybb
MBC CPCP. IIpu nipbomy, yactuna QyHKIIH 11100 PO3IIYKY 3JIOYMHIIIB 3aJUIIAIACT
y BiflauHi opraniB MiJiiii i moksaganacs Ha OnepatuBuuii Biggin I'YM MBC CPCP
Ta fioro nepudepiiidi arnapaTu, y CKJIa/i SKUX OpraHi30ByBaJNCs PO3ITYKOBi Bi/UIiIeHHS
(rpynm). IItatn posurykoBux Biamizens (rpyn) OneparuBuux Biaginiz YM MBC —
YMBC YPCP orogomryBanuch Hakazom MBC YPCP Bin 23 tpaBus 1949 p. Ne 00122,
i 3araspHa X KijgbkicTh ckiagana 183 mratHi mocaau [11, c. 589-595].

3 MeTOI0 MOCUJIEHHST POOOTH IIOI0 POSIIYKY BTIKAYIB Ta CIIEIIIEPeceIeHIiB HAKa30M
MBC CPCP Ne 00101 Bix 4 mororo 1950 p. TYBB MBC CPCP 6yJi0 peopranizoBate
y TosoBhe ynpassinass MBC CPCP 1o oneparuBHoMy posiryKy (6oporhba 3 GaHau-
tuamoM) (mami — ['YOP MBC CPCP (66)). /lo ckiamy yrpaBJiiHHS BXOAWIN 2 BifyTi-
JIH, JSITBHICTD SIKMX OyyBajiacst 3a TEPUTOPIiaIbHUM IIPUHIIAIIOM, OIIEPATUBHO-CJIi [UNT
Bifmis Ta Biamis 3 Harsasamy 3a paaio3s’s3kom opraniB MBC. 3arampha mitaTHa
qrCcesbHICTh cTaHoBMIa 63 ocobu [12].

© Prystaiko Olena, 2020
DOI (Article): https: //doi.org/10.36486/np.2020.3(49).2
Issue 3(49) 2020 http://naukaipravoohorona.com/
23




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

Y cknani nentpanbHoro anapaty ¥Ybb MBC YPCP dyskiionysas Biagin 3
PO3IIYKY Y CKJIai TPhOX Bi/iTijieHb, 2 3 IKUX 3/[IHCHIOBAN JiSJIBHICTD 32 TEPUTOPiab-
HicTio i 1 BigineHHs onepaTuBHO-caigde (3aragoM 3a mraroM 30 oci6). Y obmacHux
YMBC nepenbavanvicst Biagiau (BigminieHus) ta mepudepiiiHi amapatu Aas MiChbK-
paiiopraniB 3aramgbpHO0 yncenbHicTIO 278 mocan [11, c¢. 714-716]. IIpu oMy, y THX
06J1acTsIX YKpaiHw, jie CIIoCTepiraBesi MpUPICT CIENKOHTHHTEHTY, 3BiJIKM TIPOBONIIACS
MacOBi IeropTallii MiCIIEBOrO HaceJIeHHs, IepeadadaIncs HaiOiIbII ITATHI PO3PAXyHKH,
pO3paxoBaHi BiIIIOBIHO 10 3aBaHTAKEHOCTI IIUX iAPO3/IiIiB.

3rogom, Ha BukoHaHHs noctanoBu PM CPCP sBix 14 mumuasa 1950 p. Ne 3077-
128611, crisbanM Hakazom MBC-M/IB CPCP Bix 21 mumas 1950 p. Ne 00464 /00392
I'YOP MBC CPCP (66) Ta iioro nepudepiiiti anapati Oyjiu mepeiaHi 3 BigaHHs
MBC CPCP y siganua M/Ib CPCP [10, c. 18].

OgHi€ero 3 BaxkanuBuX cdep, 3 MOMJISAY AepKaBHOI Oe31eKH i 3a0e3eueHHs] BUKO-
HAHHS MOJIITUKK ypsidy, OyJa TpaHcmopTHa Tanysb. Ha BUKOHaHHS moctaHoBu PM
CPCP 8ix 20 ciuns 1947 p. Ne 101-48cc Ta BiamosigHo 1o crimprOro Hakazy MBC Ta
M/Ib CPCP Bix 21 ciuns 1947 p. Ne 0075/0030 no TpaHCIOPTHOTO YIIpaBJTiHHS
M/Ib CPCP 3 MBC 6ysa nepesiaia TpaHCIIOPTHA MIJTITi. A BJKe 3r0/I0M, Ha BUKOHAHHST
noctranoBu PM CPCP Bin 17 uepBusa 1947 p. i npuiiatux Ha ii mifzctaBi HakasiB
M/Ib CPCP Big 19 uepBus 1947 p. Ne 00322 i Big 21 yepBHsa 1947 p. Ne 00324, Ha
6asi Tpancroptaoro ympasiainas M/IB CPCP 6yio crBopere T'osioBHE yIpaBIriHHS
oxopoun M/Ib CPCP na 3anisanu"omMy i BogHOMy TpaHcnopti [13, c. 42].

Oxpim niepestiveHux ornepaTuBHUX Tifpo3zainiB cucremu MBC, no cknany M/1b
nporsirom 1947—1948 pp. Gysia nepesana Gijibliia YacTHHA BOEHI30BaHUX (hOPMYBaHb
MBC. Ockinmbky BifiCbKOBi MiAPO3Aian po3TasSAaancs MapTiiHUM KePiBHUIITBOM SIK
OJIVIH i3 3ac00iB CUJIOBOTO THCKY Ha CYCIILIBCTBO, BCTAHOBJIEHHST KOHTPOJIIO 32 HUMM Ta
GesmnocepeiHe BUKOPUCTAHHS Y TIPOBeIeHHi, 37€6iTbIITOTO BifiCbKOBO-Y€KiCTCHKUX OT1e-
partiif, BusHaumsio Hactynuuii Kpok ypsiiy CPCP nipo nepenauy BiliCbKOBUX ITiZIPO3/1iJIiB
y Bimanasg M/IbB. ¥ ciuni 1947 p. na Buxkonanns noctanoBu PM CPCP Big 20 ciuns
1947 p. Ne 103-50cc ta 3riguo 3i cuiapaum Hakasom MBC i M/Ib CPCP Bix 21 ciuns
1947 p. Ne 0075/0030 [10, c. 37] 3 MBC no M/IB Gysiu nepesadi BHYTpilIHi BilichKka
MBC CPCP. Hacrynsoro x poky, Ha ocHOBi noctanoBu PM CPCP Bix 6 kBiTHS
1948 p. Ne 1130-405cc [10, c. 37] ta cminbroro nakasy MBC i M/Ib CPCP Bix
9 kBitHa 1948 p. Ne 00369/0141 [10, c. 37], mo cxkmaxy M/Ib CPCP Ta BignmosigHO
peciyOsikancbkux M/IB yBiiinum yacTvHa BifiCbK 3 OXOPOHM OCOOJMBO BaKIMBHUX
00’ekTiB mpomuciaoBocti i 3amisuuipk. Ha BukoHanus mnocranosu PM CPCP Bix
25 ceprnst 1947 p. Ne 2998-937cc ta cninbroro nakasy MBC — M/Ib CPCP Bin
26 ceprast 1947 p. Ne 00897-00458 y Bimawust opraniB mepskaBHOI Oe3reku yBiii-
M TakoK Biminn ypsaoBoro 3B’'43Ky Ta YTHpaB/iHHS BilCbK yPsIIOBOTO 3B’SI3KY
[10, c. 35].

Otxe, mpoTsiToM AeKiIbKOX pokiB i3 cuctemu MBC no opranisB meps;kaBHOi
Gesriekn OyJM mepenaHi CTPYKTYpPHI OMWHMWILN, 3a JOMOMOTOIO SIKMX IMOCHUJTIOBABCS
MeXaHi3M peripecuBHOTO arapaty. Y cucremi )k MBC samumanucst niaposainu, sxi
31ebisbIoro 3abesneyyBaiyd BUKOHAHHS He TPaBOOXOPOHHOI (DYHKINi, a BUKOHAHHS
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3aBJIaHb YPsiLy, CIPSMOBAHUX Ha MOCHJIEHHSI KOHTPOJIIO 3a BCiMa BUPOOGHUYUMM, OY-
NliBeJIbHUMU, HAPOJIHO-TOCIOAPYMMU Taly3sIMU. Tak, TPaKTUYHO HE3MiHHUMU 3aJI1-
IAJINCA CTPYKTYPHI Opranisaiiii cucteMy BUKOHAHHA ITOKapaHb, OJUHUI B CTPYKTYPi
3 aJIMiHICTPATUBHO-TOCTIOJTAPCHKUMU (DYHKIIISIMU Ta YacTUHA a/IMiHiCTPaTUBHO-OTIe-
paTUBHUX MiPO3/IiIiB.

Taka cutyartist o0 CTPyKTYPHOTO MiANOPSIIKYBaHHST OiTbIIOT YaCTUHY Olepa-
TUBHUX TIIPO3/iTiB OpraHam JiepskaBHOI Oe3rieku mpoicHyBasia 10 1953 p. 5 Gepesms
1953 p. na cmisbHoMmy 3acizanni [lmenymy K KIIPC, PM CPCP i Ilpe3unii BP
CPCP 6ysio mpuitasato pimeHHst mpo 00'€HaHHS COIO3HUX i peciyOJiKaHChKIX
MiHiCTEPCTB JiepsKaBHOI Oe3MEeKH i BHYTPIIIHIX CIIpaB y €INHE COI03HO-PECIyOTiKaHChKe
MiHicTepcTBO BHYTPIlIHIX cripaB i kepiBHuIITBOM JI. Bepii.

Otxe, IPOTATOM TIEpHINX TTOBOEHHUX POKiB cTpyKTypHa opranisaiiis HKBC —
MBC 3asnana cyTTeBUX mepeTBopenb. [leperiamopsaakyBaHHs BasKJINBUX JJAHOK CHCTEMI
opraHaM JIep;KaBHOI Ge31eKN 3HAYHOIO MipOT0 BILIMHYJIO Ha PO3YMiHHSI 3MICTY CHCTEMU
BHYTPIIIHIX CIIpaB y TOMY TOHSITTI, sike TIPUIHIATO Ha ChOTOHI, a mo3basaentss MBC
OTIepaTUBHUX MiJIPO3/IiJIiB IPU3BEJIO /10 3MiHU TTPOMLJII0 OT0 AisSIBHOCTI Ta 3POCTAHHS
ob6csTy (DyHKITIT.

[TpoTe He3Baxkatoun Ha BTpPATy OCHOBHUX OINEepaTWUBHUX minpo3naiii, MBC
[IPOIOBIKYBAJIO IOCIIATH YlJIbHE MICIle B MipaMii JepKaBHUX OpPraHiB Ta Aep:KaBHOTO
VIIPaBJIiHH, 3aB/ISIKU CaMe PO3TraJly>KeHill CTPYKTYpi YIIPaB/IiHb Ta Bi/IILJIiB FOCIIOAAPYOro
NpU3HAYEHHs], SIKi 3a0e3MeuyBaiii HEYXUJIbHe BUKOHAHHS BAKJIMBHUX YPSIOBUX Ha-
POTHOTOCHIOJITAPCHKUX ITPOTPaM, IepPeBakKHO 3yCUJISIMU yB' SI3HEHUX, BiliCbKOBOIIOJIOHE-
HUX TOIIIO.
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REORGANIZATION OF THE NKVS - MIA OF THE USSR AT THE
POSTWAR STAGE OF DEVELOPMENT (1946-1953)

In the framework of the presented paper the author considers the main structural
and organizational restructuring of the NKVD — MIA system at the postwar stage of
development during 1946—1953. On the basis of a wide range of documentary sources
phased changes in the organizational structure of the NKVD—MIA were outlined.
Along with the main task of restoring social order in the country was the issue of
restoration of a total control over the population by force through subordinate
structures, and one of the first places in this context was given to the NKVS system
— the Interior Ministry.

A number of factor’s characteristic of the territory of Ukraine, which influenced
the formation of the structure of the Ministry of Internal Affairs of the Ukrainian
SSR, are revealed. Among them there are the post-war increase in crime, the active
resistance of the population of the western regions of Ukraine to the totalitarian
regime, the fight against banditry, mainly political.

Paper also analyzes the main causes and preconditions for a radical narrowing of
the competence of the Ministry of Internal Affairs (1948—1950). Increasing of the role
of state security bodies in carrying out punitive and repressive measures required
control at all parts of the mechanism, primarily those that are able to conduct
operational work independently. As a result, the subordination of important parts of
the system to the state security bodies has significantly affected the understanding of
the content of the system of internal affairs, in the concept that is accepted today.
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The influence of state security bodies on the system of police bodies during the
stay of the latter under the Ministry of State Security is considered. It was proved
that the “total” control by the MGB, its “Chekist” units, all areas of police activity,
intelligence support of the police, the use of “Chekist” measures, etc. — all these were
the elements of continuous control under the rule of a totalitarian state.

Keywords: NKVS, Ministry of Internal Affairs, police, structure, functions,
subordination, total control.
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LUNBIJIBHE NMPABO TA LUBIJIbHUNA NPOLLEC.
CIMEUHE NPABO. MDKHAPOOHE MNMPUBATHE MNPABO

YK 327.01

Anekceenko Ipuna BikropiBHa,

JIOKTOp NOJITUYHUX HayK, Ipodecop,

HavYaJIbHUK Kadenpu MiXKHAPOAHUX BiTHOCHH Ta TYPHU3MY,
[[HinporneTpoBCbKUii /lep;KaBHUIN yHiBepCUTEeT BHYTPIlIHIX CIIPaB,
M. [Ininpo, Yxkpaina,

ORCID ID 0000-0002-6873-003X

ETHONOJIITUYHI KOH®JIKTU AK TPUT'EPU
MIGKHAPOJHOI CTABIVIbHOCTI TA BE3IIEKU:
ICTOPIA I CYYACHICTD

Y cmammi docnioxceno emuononimuuni KOHDAIKMU K mpuzepu, o CUZHALI3YIOMb
npo 3001 6 cucmemi mixncHapoonoi cmadbirvrocmi ma besnexu. O6rpyHmMosano, wo HatmeHul
KOHGPIIKMOZEHHUM CNOCOOOM APMUKYIAUIT 0eMOKDAMUUHOT NOAIMUKL, He OPIEHMOBANHOT
Ha cCMEopents Hauii-0epicasu, € opzaniune NOCOHAHHs KOICKMUBHUX NPAE HAUIOHATb-
HoCcmel i MeHwun Yy 6azamoHauionarvHOMYy, NOLIKYJIbMYPHOMY CYCNIIbCMEI i3 3axiu-
wenumu deprcasoro npasamu iHousiois. /losedeno, wo opicHmMayiss Ha NPUHUUN CaMO-
susHauenns nebesneuna Ons ceimy 6 uiromy i ons €sponu 30Kkpema, 0coOIUB0 O/t
Cxionoi €sponu, wo necmabiivno MOOEPHI3YEMbC.

Kmouoei croea: xonguixmu, mivxcnapoona cmabiiviicms, mixcnapoona besnexa,
npasa HAuioHAIbHOCMeEU I MEeHUUN.

3aKOHHICTh Ta yHiBepcaJli3M IpaB JIIOJWHU i TTpaB HAPO/iB, K BiZIOMO, BU3HaHi
CbOTO/[Hi MiXKHAPOJHUM CIiBTOBapucTBOM. OJIHAK IMPOTOJIOIIEHHS IUX IIpaB Iiie He
O3HAYaE, 10 BOHU MOKYTh OYTH 3aCTOCOBaHi B IOBHOMY 00CsI3i HaBiTh y JliGepabHUX
memokparisix. Harpuksias, moHTTs paB JIOIUHN MiCTUTD TIPaBO HA CBOOO/Y TiepecyBaHb
i motyk pobotu B Oyib-IKOMY MiCIIi, /ie BOHA €. 3a JIOTiKOI0 JibepastizMy, He TIOBHHHO
O6ytu Hi macnopriB, aHi Bi3. OJHAaK Ha MPaKTUIN KpaiHu 3axOpy OXOILIIOE Kax Bij
camoi izei Bimkputux KopaoHiB. ¥ 1990-x pokax mpaKTUYHO BCi BOHU BAAJUCS [0
JKOPCTKHUX 3aXO/[iB CTOCOBHO iMMirpaiiiHoi OJITUKA. ['0JIOBHUM apryMeHTOM Ha KOPUCTh
I[bOTO CTAJIO T€, 10 BOHU HE MOXKYTh OpaTth Ha cebe eKOHOMIUHUIT TsiTap YChOTO CBITY.
A gk ke 6yTi 3 TATapeM “IMBLII3aTOPCHKOI Micii”, 1110 1mie 30BciM HeaBHO oxoue Opa-
s Ha cebe Ti 5K kpainn? I sk OyTr 3 yHiBepcaJIbHIM TIPaBOM Ha CBOOOJLY TIepecyBaHHS?
CroromHi MiKHApOHI MMPaBOBi aKTW BU3HAIOTH SIK ITPABO HAPO/IiB HA CAaMOBHU3HA-
YeHHs, TaK i TPUHIUI TEPUTOPIaTIbHOI IIIICHOCTI I HEMOPYITHOCTI TTIOBOEHHUX KOPJIOHIB,
3aKpilJieHnid, 30KpeMa, y TeJbCIHCbKUX yrojax. TepmiH “TeputopiajibHa IiJiCHICTDH
nepskaB” yBIMIIOB y MPAKTUKY MiKHAPOIHUX BiTHOCUH i3 MpUUHATTAM [eHepanibHOIO
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Acambieeio OOH y 1970 p. pesosrorii 2625 (XXV), sixka mictuma /Jlexmapariiio
IPUHIININB MiZKHAPOIHOTO TIPaBa, M0 CTOCYIOThCS APYAKHIX BIIHOCHH i CIIIBPOOITHUIITBA
Mixk mep:xkaBamu BignosigHo xo Craryry OOH i npuiinarram y 1975 p. 3akiaiounoro
akTa I'etbciHchKOI Hapaay 3 Ge31ekn i criBpobiTHUIITBA B €BpoII, ¥ stkoMy 3adikcoBaHi
OCHOBHi TTPUHITUIIA B3aEMUH Jlep:KaB — ydacHUIb Hapaan. Cepen “mecsaTy 3amoBineit
Tetbeinki”: TOPSI i3 IPUHIIUIIOM TIOBAsKaHHST TIPAB JIIOAMHN | OCHOBHUX CBOOOJI, BKJIFO-
qaouu CBo6oz_'[y JIyMKH, COBiCTi, peJirii il nepeKoHaHb, 110 JIaJI MMOIITOBX /10 CTBOPEHHS
['enbCiHCHKOTO TTPABO3aXMCHOTO PYXYy Y COIaJiCTUYHUX KpaiHaX, € U TPUHIUIIN
HETIOPYIIHOCTI KOPJOHIB, TEPUTOPIaIbHOI IIJIICHOCTI JIep;KaB i HeBTPyYaHHs Yy iX BHYT-
pinrai cripaBu [15, ¢. 8]. Boarouac 1o Jlexmapariii 3ak/II09HOTO akTa Hapaau 3 Oe3meKn
i criBpoGiTHUIITBA B €BPOITi OKPEMUM MPUHITATIOM BKJIFOUEHE TIPAaBO Ha CAMOBM3HAYEHHST,
SKe Mi3Hillle AicTalo MiATBePKEHHS B IOKYMEHTaX 1[bOT0 HABaKJIMBIIIIOTO €BPOIEICH-
Koro oprany [14, c. 17].

OueBuIHO, 110 MiXK MTPUHITUIIOM CAMOBU3HAYEHHS HAPO/IiB i reIbCiHChbKUMU TTPUH-
IUTIAMUA HETIOPYIITHOCTI KOPIOHIB y €BpoOTIi iCHY€E CylepedHicTh, M0 YHEMOXKIUBIIIOE
O/IHOYACHEe 1 TOYHe X BUKOHAHHS. SIKI110 BUXOAUTH 3 TOTO, 1110 B Mi’KHAPOTHOMY TTpaBi
HeMa€e iepapxii IPUHIIUIIB, YCi BOHU MAIOTh OJIHAKOBY MiXKHAPO/IHO-IIPABOBY CUJy (a
e miaTBepaxKye Jleksapallisi TpUHIKIIB Mi’KHapOAHOTO MIpaBa), TO BUHUKAE ITPaBOBA
KOJIi3ist 3a cIrpob BUPIIIEHHS celleciiHnX KOHMIIKTIB, SK-0T Kokt Mixk Kapabaxom
i1 AszepbGaiimkanom, Abxasiero it I'pysieio, Yeunero i Pociero, IOrocasiero it KocoBo
(y ocTaHHBOMY BUIIQJIKy MOPYIIEHUI i TPUHIIUIT HEBTPYYaHHS Yy BHYTPIllIHI CIIpaBu
cyBepeHHOi nepxkasu) [20, c. 7].

¥ BCix IUX BUIAJIKAX MOPYUIYETHCA MPABO HAPO/IiB HA CAaMOBU3HAUYEHHS, BOJIHOYAC
yTBOpeHHs cyBepeHHnx Yeuni abo AOxasii, i Bo3s’eqnantst Kapabaxy 3 Bipmeriero, a
KocoBo 3 AnGaniero mopynmmio 6 IiTiCHICTD iCHYI0UHX epskaB i, 6e3CyMHiBHO, 3yMOBHUJIO
6 xoH(IiKTH 11e GiAbIIoi iIHTeHCUBHOCTI. Yce 1ie e pas HiITBEPIIKYE 0OMEKEHICTD
KOHIIeTIIii HallioHaTbHOI fiepskaBu (Bif Hel, K 3’scyBasocs, JUIle OJUH KPOK /10 KOH-
1erniii eTHiYHO YMCTOoi /epsKaBh ), OCHOBHOIO CYIIEPEUHICTIO SIKOi € CYIepeyHiCTh Mix
YHiBepcasli3MOM TIpaB JIIOAWHUA 1 MapTUKYJAIPU3MOM HaIliOHAJIBHOI /iepskaBu [22].

3 oxHoro GOKy, iHTepecH MiKHAPOAHOI CTaGiIBHOCTI JUKTYIOTh HEOOXiAHICThH
MiHimizarlii “riepekporoBaHHs1” KOP/IOHIB, 3 iHIIIOT0, — HiXTO HE HABAKYETHCS BiJIKPUTO
3arepeyyBaTy IIPaBO KOKHOTO HAPO/ly BUPIIIYyBaTU CBOIO /10J110. HoMmy BijiziaTu riepeBa-
Iy — IpaBy Hapoay CaMOMY BHPIIIYyBaTH CBOIO JOJIIO YW IPUHIUITY TE€PUTOPiaJbHOL
IJIICHOCTI, sIKii HAlliOHAJbHIN MEHIIOCTiI HA/aTU CTAaTyCy CyBEepPeHHOI Hallii, a gKii
Hi, — Ha TPAKTHUIIi PiZIKO BUPINIYETHCS MIJIIXOM BUOOPY MOPATIBHOI MO3MUIIi, 371€611bIIOT0
WIeTbCs PO MparMaTUYHU iHTepec, MPOAMKTOBAHU FOPE3BiCHOIO MO TUYHOIO JIOIIiJIb-
Hictio. Ha xasb, MiKHapo/Ha MOJIITUKA TaKOX JajeKa BiJl TOp:KeCTBA MOPaJbHUX
NPUHINIB, SK, yTiM, i BHyTpinmHa [13, c. 7].

[Ticost posnaxy Pagsiresroro Corosy, FOrocnasii, YexocmoBauuntu it 00’etHaHHS
Himeuyunty 6yB CTBOPEHMIT TIPEIeAEHT TOPYIIEHHS IPUHIIMITY HETOPYIIHOCTI KOPAOHIB
y €Bpori, 3aKpilJeHuX TeJbCiHCBKUMU YroJlaMH, i BiH 3HAYHOIO MipOI0 BTPAaTUB
partioHabHuUI 3MicT [6, ¢. 35]. 3acTocyBaHHsI HOr0, 0COOJUBO Y B3aEMIHAX MiXK JlepKa-
Bamu Ha TepuTopil kKosmiiaboro CPCP, Moske ripusBecTy /10 psifty HeOaKaHUX HACI/IKIB.
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[To-tiepime, KOHCEPBYEThCSI iCHYyBaHHsI 0e3idi TepUTOPiaIbHUX CYyTEPevoK, sIKi, He
3HAUIIOBIIN BUPIIlIEHHS, MOKYTb KEBPITU JEeCATUMITTAMU, MOTEHIINHO 3arpOKyI0un
HIePEpPOCTaHHAM Y BIIKPUTHH, y TOMY 4ducii 30poiiHuii, Kouduikr. ITo-apyre, 3akpu-
BAETHCS TIJISIX JIJIST TIOMTYKY KOMITPOMICHUX PillleHb 3 TEPUTOPIaIbHIX TIPOOJIEM, OIITH-
MaJIbHWI 3 TIOTJISIY 30epesKeHHsT MisKHAPOIHOI i HaIlloHaIbHOI cTabisbHOCTi. OnHak
i BiIKpUTe JMeKIapyBaHHsI [TpaBa Ha IMePeliJl KOPAOHIB MPU3BEJI0 6 10 KOJIOCATEHOTO
HapoCTaHHSA KOH(IIKTHOCTI 1 peasibHMX BOEHHUX 3iTKHeHb [11, c. 4].

Tomy Ha mpakTHIli BUGip TOro abo iHIIOro MiAX0Ay BUSHAYAETHCS 3HOBY K TaKu
MOJIITUYHOIO JIOUIJIBHICTIO, 1110 HEMUHYYe IIPU3BOJUTD /10 IMOPYIIEHHS IIPAB JIIOJUHUA 1
HAIliOHAIBHUX TPYTI, 0 HE MEHII TOCTPUX eTHOMOMiTHYHNX KoHdmikTiB. Hacammepen
1€ ITPOSIBJISIETBCS] B 3aCTOCYBAaHHI TaK 3BaHMX MOJBIMHUX CTaHAAPTIB y cdepi 3axucTy
1IpaB JIIOAWHU. SICKpaBUM CBiZIYEHHSAM I[bOTO MOKYTb CJIYTyBaTH MiKHAIliOHAIbHI
KoHpikT Ha TepuTopii KosumiHbOi IOrocaasii. Tak, y pesysbraTi BUKOpUCTaHHS
€C i HATO nozasiifiHux cTaHAapTiB Ha KOPUCTbh XOPBATCbKOi i MYCYJbMaHCBKOI
YACTHHU HAaCEIeHHsI TIOTIK cepOChKUX OixkeHIliB (3a mannmu ekcrieptiB €C) 3 XopBaTChKOi
Kpainu cranosutb 500 Trc. ocib i3 Bocwii, Ta I'epuerosunu — 200 Tuc. oci6 [12, c. 19].

[TopyIeHHs IpaB JIOANHU, OCOOJUBO B PE3yJIbTaTi €THOMOMITHYHUX KOH(JIIKTIB,
CTaJIO ITPUBOJIOM JIJIsSI BUCYBaHHS KOHIIEIIii “TyMaHiTapHOI iHTepBeHIIii”, 1110 CITUPAEThCS,
y CBOIO 4epry, Ha KOHIEMIIii “00MesKeHOro cyBepeHiTeTy” il “npioputery 6e3meKu 0co-
6ucrocti Haj 6e3rnexolo gep:xkasu”. IIpaKTHYHUM BTiJIEHHSM TAKOTO IiAXOMY CTaJM il
HATO nporu IOrocnasii B 1999 p. [16, c. 3]. CiipaBa HaBiTb He B pe3yJibTaTi Ii€l
aKIlii, SIKa BUIIPABIOBYBaJacsl eTHIYHUMK YrcTKamu ajbaniiB y Kocosi, a mpussesa
€Bpoity akTUYHO /10 TYMaHiTapHOi KatacTpodu — 10 MACOBUX KEPTB cepell MUPHOTO
HACEJIEHHs i HOBUX COTEHb TUCSY OiKEHIIiB, a TAKOK TPAKTHYHO TIOBHOTO BUTICHEHHST
cepOChKOTO HacesieHHs 3 11poro paiiony Corosuoi Pecmy6miku IOrocmasii. Crpasa B
TOMY, 1IT0 B Mi’KHAPOIHUX BiHOCHHAX GYB cTBOpeHumii nebesneunuii npenenent. Moro
TEOPETUYHUM OOTIPYHTYBAHHSIM CTaJi0 MOEAHAHHS IBOX a0COTIOTHO MPOTHUJIEKHUX
METOJIOJIOTTYHMX TTiICTaB: 3 OJJHOTO GOKY, MPUHIUITB “PeaiCTUYHOI 30BHIIIHBOI MOJIi-
THKHU”, 110 CIIUPAETHCS BUHATKOBO Ha CHJIY, 3 IHIIIOTO, — JIiGepabHOI JOKTPUHU MTPaB
JIIOJIMHU, 1O CTaBUTh TPAJUIINHO Ha IepIie Miclie MOPaJIbHi 1 MPaBOBi NPUHIUIA i
MPOTUCTABJISIE iX 30POMHOMY HACHUJIBCTBY.

Cutin BU3HATH, 10 I0PUANYHOTO MeXaHi3My PO3B’SI3aHHS CylepedHoCcTel MixX 3a-
3HAQYEHUMHU MapaMU MiKHApPOIHO-IIPABOBUX MPUHIUIIB He icHye. OnHi 3 HUX peati-
3YIOTbCA 32 PAXYHOK iHIIMX, IPUYOMY II0PA3Y 3aJI€KHO BiJl TOTO, YU MOJITAYHI iHTe-
pecu mepeBaKkaroTh, 3AJIEKHO BiJl CIIIBBIIHONIEHHA MOTEHIlIAIB 3aI[iKaBJIEHUX CTOPIH,
BiJl KOHKPETHOI MixkHapo/Hoi cutyaiiii [3, c. 8].

Y 11bOMy KOHTEKCTi 0COOIMBOTO 3HAYEHHS JIJIsT HAIIOT Kpainu HaOyBae odilriitna
no3uitist aaminictpaitii CIIA i kpain €sporieiicbkoro Coro3y 3 NUTaHHS HAIliOHATBHOTO
caMOBU3HaueHHSI HApO/liB KoauiHboro Passguebkoro Corody. ['onoBHMMM 1711 IO TUKN
CIIIA momo nmux TepuTopiii Ha mpoctopax Kosmimaboro CPCP € m'saTh TpuHINTIB,
aKi Oysu Brepiie odiuiiiHo onpuoaHeHi me B 1991 p.:

camocrtiiiticts Hapoais CPCP y BupilieHHi TUTaHHS PO CBOE MailOyTHE;

3MiHa KOPJOHIB BiJIOBIZHO /0 3aKOHY i MUPHUMU 3aco0aMu;
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roBara JIo JIeMOKparii, BEpXOBEHCTBA 3aKOHY, Pe3yJIbTaTiB BUILHUX BUOOPIB;

3abe3IeyeH s [IPaB JIIOAUHH, BKIIOUAIOUHN TIpaBa HAI[lOHAJIbHUX MEHIITIH;

JOTPUMaHHS HOPM MiKHAPOHOTO TpaBa i MiKHAPOAHUX 3000B’sI3aHb.

3axigHOEBpOIIEichKa MO3uIlisi OyJa chopMyboBaHa TPOXU Mi3Himie. Y Trpy/Hi
1991 p. cecist Pagu €C y Bpioccesni 3anpononyBaia Tak 3BaHUI OPIOCCETbCHKUI MiHi-
MyM 3 ITPobJIeMI CaMOBU3HAYEHHST, 110 MiCTUB KPUTEPIl, BiAMOBIAHICTD sIkuM 3abe3rre-
gyBasia 6 HOBUM JepskaBam CximHol €Bpornu i KosmmmHiM pecybiikam PaasgHcebkoro
Cotosy aurioMaTHyHe BU3HaHHS 3 OOKY KpaiH €Bporeiicbkoro criBroBapucTsa. Ilux
KPUTEPIiB TaKOX ITSITh:

noara /1o Bumor Craryty OOH i ['esibcinchKoro akta B Till YacTHH, 1110 CTOCYETHCS
MPaBOBOi JIep;KaBHy, IEMOKpATii Ta 1paB JIOAWHY;

rapaiTii npaB HalllOHAJIBHUX TPYN i MEHIIWH,

HEMOPYIIHICTh KOP/OHIB, sIKi MOKYTb OyTH 3MiHEHi TiJIbKM MUPHUMM 3aCO0aMU
i 3 coismpHOI 3roau;

JOTPUMaHHS MisKHAPOAHUX 3000B’sI3aHb 3 MUATaHb PO330POEHHSI, HEPO3TOBCIO/-
JKeHHST sifiepHoi 30poi, 6e3leKkn i perioHaJbHOI cTabiIbHOCTI;

BpETyJIIOBAaHHS BCiX MMUTaHb, TOB’I3aHUX 3 JIEP;KABHOIO CIA/INTAHOIO I perioHab-
HUMHU CyIlepeyKaMy MeTOaMK reperoBopis i apbirpaxy [18, c. 2].

I amepukaHchki “’siTh mpuHIMIB”, 1 “Opioccebebkuii MiHiMyM” €C MicTSITh
HU3KY OJTHAKOBUX ITOJIOKEHDb — 1€ MPUXUJIBbHICTD A0 IeMOKPATUYHUX IPUHIIUITIB, MUP-
He BPETYJIIOBAaHHSI CIIOPIiB, IOTPUMAHHSI BCiX MisKHAPOIHUX 3000B’s13aHb 1 HOPM ITpaBa,
rapaHTii paB JIIOAWHU 1 HAlliOHAJTbHUX MEHIIWH.

Ma6yTb, €IMHa TIOMiTHA BiZIMIHHICTb aMEPUKAHCBKOI MO3UIIii Bij[ 3aXi/lHOEBPO-
nelicbKoi nossirana B Tomy, 1o CIITA BuU3HABaIu MOXKJUBICTD TeperJisily KOP/AOHiB,
TO/Ii sIK KpaiHu €BPONENCHKOTO CIiBTOBAPUCTBA, TIOBHICTIO HE BUKJIIOYAIOUN TIEPETJISILY
KOP/IOHIB, HAroJIONIyBaJIN HA IX HE3MiHHOCTI.

3araJioM KOPJOHM CydyacHOi YKpaiHu crpuiiMaioTbcs 3axoioM SIK iCTOPUYHO
OCTATOYHI 11 HETIOPYTITHI, TO/Ii SIK Y CBiTi 32 MiATpUMKHN 3axoay Epurtpes BiOKpeMITIOETh-
cs Bim cysepernoi Ediomii, gimmteess Bochist, KocoBo “me-daxto” npumnuusie OyTu
yacturoio Corosuoi Pecry6aiku IOrocmasii Torro.

He Oymemo meTasbHO PO3IJISAATH THUTAHHS PO MPAKTHUHY peasisalfiio Iux
BuMmor camumu 3asBuukamu — CIHIA i €sponeiicbkum Coro3oMm. [Iutanus napasi B
IHIIIOMY: HACKIJIbKY TIOEHYBAHUMM € TIPaBa JIOJAWHM, ITpaBa HAIliOHAJIbHUX MEHIINH i
MPUHIUIT HETTOPYITHOCTi KOPJIOHIB?

ITo-mieprire, TapaHTii TIpaB JIIOIAWHK MTPUIYCKAIOTh TAPAHTIIO MTPaB 0Cib He3aIeKHO
Bil IXHBOI HalliOHANBHOI HAJIEKHOCTI, y TOMY YMCJI IPEACTAaBHUKIB HallilOHAJIbHUX
MEHIITMH, TO/i K TapaHTii MpaB HalliOHAJIBHUX MeHIUH (y po3yMiHHI rapaHTii mpaB
KOJIEKTUBHUX) MOKYTb Ha TPAKTHUI[l I He MIiCTUTU TrapaHTill iHAMUBiyaJbHUX IIPaB
ocobu iHmioi HarioHasbHOCTI. ToMy BapTo 6ys10 6 0COOJIMBO HATOJOCUTH, IO TIpaBa
JIOJVUHN € OCHOBHMMM IIOPiBHAHO 3 IIpaBaMM KOJICKTUBHUMM, a HE HaBIIAKWU.
EtHononitTuani kondtikt 1o Beint Cxianiit €Bpori i Ha Tepenax CH/I cBiguaTh mpo
Te, IO IepeBaskHa YacTHHA HAIliIOHAJIBHUX PYXiB, sIKi OOPIOTHCS 32 CAaMOBU3HAYEHHS,
ImocTtaBuja IpaBa Halii BuUIlle Bia Hpas JIOJAWHMU, a racja IpasB HAPOAiB, 11O
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CaMOBU3HAYAIOTHCS, TIOBHICTIO BUTICHSIOTH TTUTAHHS MPO ITpaBa MPeCTaBHUKIB 1HIINX
HapO/IiB.

JlocBiz OCTAaHHBOTO IECATUJITTS CBiUUTH, IO €THOHAIIOHAKICTH BOAYaAIOTH Y
3aXiJHIX KOHIEMIIisSIX i KOHBEHI[SIX MTPaB JIFOMHM JIKIIE T€, 1[0 BOHU XOYyTh OOAYNTH
(0OILIHKY IOIIOMOTH i coJtiiapHicTh ¥ 60poThOi 3a HaI[lOHAIbHE CAMOBU3HAUEHHS ), a
He BCIO CYKYITHICTb ifieif i IpUHIINIIIB, sIKi B HUX 3aKJa/ieHi apropamu. Hapoau Bumaratorthb
cBOOOM 1 MOMITHYHOTO (IEePKABHOTO) CaMOBU3HAYEHHST, 11100 Oy TH HapiBHI 3 iHIIMMHU,
OCKUJIbKM TIOJIiITUYHA i I0pUJMYHA PiBHICTH JIIOJlell He3aJeKHO Bifl iXHbOI eTHiuHOi
HAJIEKHOCTI — 0OOB’sI3KOBa O3HaKa HAI[iOHAJIBHOI JepskaBu. [IpoTe BOHU MOKYTh
BUMaraTi cBoOOAM I I TOro, 06 BUBMIMTHCS Haj iHmmmu [9, ¢. 5].

Peanizatiiss Ha pakTUIli TPUHITMITY PIBHOCTI 4JieHiB Hallii Maiizke aBTOMaTU4YHO
MPU3BOJUTH y I[bOMY BUIIQJIKy /10 BUKJIIOUEHHS “eTHIYHO nasekux’ 3 ii ckiamy i
Bi/IMOBM HaJlaTH iM “TPOMAISHCTBO” Ta iH. Y CBOIO uepry, ixHiil craTyc “HerpoMajsH’
abo “rpoMajistH pyroro copty” He mepeadavyac i piBHOCTI y mpaBax. Tomy 1o Bce, 110
JIEKUTH 110 TOW OiK MoHATTS “Harlii”, — 4yske ab0 HaBiTh Boposke. HamanHst MoBam
TUTYJbHUX HAIliOHAJIbHOCTEN /epsKaBHOTO CTAaTyCy Ha BCbOMY IOCTPAJIHCHKOMY
IIPOCTOPI, SIK 1 P IHITNX JUCKPUMIHALIRNHIX 3aX0/IiB, TPAKTUYHO 3a0JI0KYBAJIO JOCTYII
HETUTYJBHOTO HaceJeHHs B “KOPUIOPU BIaAU i CHPHUAJIO JOCATHEHHIO (POpCcOBAHOI
“HeokopeHi3altii” amapariB ylpaBJiHHS 1 CTAHOBJIEHHS €THOKPATUYHUX PEXKUMIB. AK
HACJTIIOK, TTiCJIsT HEBAIOI CIIPOOU CTBOPEHHSI iHTEPHAIIOHATBHOI (3araJlbHOHAPOIHOI )
nepskaBu Ha Gasi 3arepedersst (“IPpocKakyBaHHsT” CTa/il) HAIIOHATBHOI JEPsKaBU HAPOIN
koaunrHboro CPCP, mamaratoounch moOymayBaTu ii ChOTOAHI, MalTh (heHOMeH
€THOKPATUYHOI JIep;KaBu.

[To-npyre, 11€ CTBOPIOE CepilO3Hi TPYAHOIII TPUB’'SI3yBaHHS IPaB HaIliOHATbHUX
MEHIIIWH 10 BU3HAHHS HEMOPYIIHOCTI HAsgBHUX KOpAOHiIB. Kopmonu ictopmuno €
HA/[3BUYAHO PYXJIMBUMM, TOMY IIOCTA€ 3AMUTAHHS: SIKi 3 HUX BBa)KaTU OCHOBHUMM:
7iepsKaBHI 4M aIMiHICTpaTUBHI, AKi CbOTOAHI cTau Mixaep:kaBHUMHU? [cTopuyHi un
cyyacHi? /lep;kaBHi KOPZIOHU y>Ke YaCTO BCTAHOBJIIOBAJINCS TOBITbHO, 3 yPaXyBaHHSIM
KOHKPETHO-iCTOPUYHOTO CITiBBiIHOIIEHHSI CUJI MiXK Jiep:KaBamu. [le cTocyeTbest KOp/IoHiB
mixx Cepbieio it Xopsarieio, Cepbicio it KocoBo, AsepOaiimxanom i Bipmenieio,
Yxpainoio i Pocieio, Pocieio it npaktuuno ycima kosmmmiMu peciiyosaikamu CPCP i
1.1 [Ipuuomy “simToBxHeHHS “icTOpUYHMX” MPaB HAPOIB BUSBHUIOCS 1€ O1/IbII
HeOe3MeyHNM JIJIS CIIPaBU MUPY, HisK KOHMIIKT iX “npupoxuux” mpas” [9, ¢. 7]. Koxken
HApOoJl, 110 CaMOBU3HAYAETHCS], BUMAra€ PO3IIMPEHHSI CBOEI TEPUTOPii 10 KOPIOHIB
nepioxy Horo HaitbiIbIIOL eKcIIaHcii, IKi 30BCiM He BiJIIOBIa/IN iCTOPUYHNM i €THIYHUM
3MiHaMm, gKi Bifiliniu B MunyJie. /lesiki Teputopii B pi3Hi iCTOPUYHI €M1OXU BXOUJIN
1o chepu BIUIMBY Pi3HUX HAPOJiB, i Terep KOKHUN i3 1UX HAPOJIiB BUCYBA€E MPeTeHsii
Ha 11i TepuTopii. “HemogaBHiit KOHQIIIKT Mixk cepbamu i anbanisiMu HaBkoJio Kocosa
€ eKCTPEeMaIbHUM, i TOMY 0COOJIMBO HAOYHUM TIPUKJIAZOM TIPOSIBY BJIAAU CYCITIIBHIX
icropumunmnx 06pasi”, — 3azHayae C. Meprec.

“...¥Y Kocosgi 3ilIToBXHYyIMCS iHTEPECH IBOX HAPO/IiB, sIKi CIIOKOHBIYHO MPOKUBAIN
B cUTYyallii 3MiHHOrO nanyBaHHs. PeasbHill rpoMafigHCBKiN BillHI IlepeyBajia MEHTaIbHA
“piliHa croragiB”, sKka carae rimbokoro munyaoro ax 1389 p. (6ursa Ha KocoBomy
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nosi), i pani. Byab-saxi cnp061/1 CIIMHUTHU 11ei KOH(JIKT 32 I0MOMOT010, 3/1aBAJIOCS 0,
palioHaIbHIX MePEeKOHaHb Ha KOPUCTh TUX ab0 iHIMMX CIIOKOHBIYHUX “mpaB” 100
cuipHoi Tepurtopii Oynm W sanuimalTbes Oe3pesyabTaTHUMU. MUHYJIEe MOKHA
1epebOPOTH TIIBKU CIIIBHUM, BOJBOBUM PillleHHSIM KOHMIKTYIOUNX CTOPIH MUPHO
CIiBiCHYBaTH ChOTOMHI i y MaitbyTHboMy. Ile sierko ckasaTw i Baxkko 3pooutu” [17,
c. 9]. 3aranom “KocoBo, Cxignuii Tumop i Heunsi € imocrpalli€elo TOro, 1o ycCImix
cTpaTerii BUpillleHHS eTHIYHUX KOH(IIKTIB 3a7€XUTh Bifl TOrO, YW MPUUMAIOTHCS
MOBCTaHIISIMKM TIPOMOHOBaHI KommpomicHi izei” [11, ¢. 4], abo ix HOBa HalliOHaJbHA
iZIEHTUYHICTD CTaHe IIHHICTIO, dKa 3HEeI[iHIOE caMe KUTTS B TPAAUIIHHUX ITOJiTUIHOMY
i1 KyJIbTYPHOMY KOHTEKCTaX.

[To-Tpete, MOTPiOHO BpaxoByBaTH i MisKHAPOIHUI (IIUBITIi3aI[iiTHIIT) KOHTEKCT
CyYacHUX eTHIiYHUX KOH(DIIKTIB. AKIIO BOHN Bi[[6yBaIOTbCH Ha KOPJIOHAX I[UBIiJIi3aliit
(bocwis, Kocoso, Yeuns, Adranicran, [lamectrna ta in.), To nuBimisaniiitna HaIeKHICTh
YYaCHUKIB 3iTKHEHb TapaHTye iM cuMmaTii i MiATPUMKY CHJI TI06aIbHOTO MaciiTaly,
10, Y CBOIO YePTy, “...CTUMYJIIOE PIilllydicTh, (paHATUUHY KEPTOBHICTH i MACOBHI TTIOPUB
cul, sKi Berynuim B 6opot0y” |9, ¢. 4]. Tinbku KoH(eciiiHa CHiIbHICTD i TpaauIliiiHa
opienTariis Ha 3axin (cTaHgapTHe KJIillle XOPBATCHKOTO HalioHamnismy: “XopBaTid —
OCTaHHIN 0OOPOHHUIT PyOiK €BpoIeichKOi IBiIizanii Ha Bajikanax”) MOKYTh HOSACHUTH
Te, unM KepyBasucsa OPH Ta neski inmi 3axigHoeBponeiichbki KpaiHu, sSKi 11e 10 10-
J4aTKy BOEHHUX ili Mixk Dearpamgom i 3arpeboM cTaau JeMOHCTPYBaTH TOTOBHICTD
BU3HATH He3aiesKHicTh KaToauibkux Ciosenii it Xopsatii. Came 1151 o6ctaBrHa 6arato
B YOMY BU3HAUWJIa OPi€EHTAII0 XOPBATiB He Ha JliaJior i MoIIyK KoMIipomicy 3 benrpazom
3 MUTaHHsI CaMOBM3HAuYeHHsI cepOChKOi MeHIMHKM B XopBaTii (CTBOpeHHsT cepOChKOi
aBTOHOMIT), a Ha MOJIITUYHY i1 BOEHHO-TEXHIYHY MiATPUMKY 3axo/y y BiitHi i3 Cepbiero,
stka 3abpasia Trcsdi xutTiB. e mosicHioe it yrepemkene crabaerns 3axoxy 10 Cepbii,
sgKa ]I HbOTO aIlpiopi € arpecopoM i €IMHOI0 BUHYBATHUIIEIO I0TOCJABChbKOi Kpu3n |1,
c. 6]. Hasitb HaGyTTst unnHOCTI 1 Jiotoro 1998 p. npuiiasitoio Pamoio €Bport PamkoBoro
KOHBEHIII€10 PO 3aXUCT HalliOHAJbHUX MEHIINH, 1[0 € TIEePIIUM 3araJbHOEBPOICHCHKUM
IOPUIMYHO 3000B’SI3yI0YMM aKTOM, CIIPIMOBAHUM Ha 3aXMCT HAI[iOHAJIbHUX MEHIINH i
BU3HAHHS IXHIX [IPaB, SKUM OU BaKJIUBUM i HeOOXi{HUM He OYB 1ell KPOK, He BUPIIILYE
[IUTaHHS, SIKe Hapa)kKaeThCsl Ha GiIbI MaciTabHy 1pobJieMy PaKTUYHOT KOOPAMHAIIL
il 3abe3eueHHs] PiBHOIIPABHOCTI BCIX €THIYHMX TPYII M03a 3aJ€KHICTIO Bifl iXHBOTO
CTaTyCcy B eTHOHaIliOHAJIbHIN iepapXii 3arajbHOI AJ151 HUX JiepsKaBU i NUBLIi3AIiiHOT
HAJIESKHOCTI. SIK 3a/10BOJIbHUTU HAIliOHAJIbHI TIParHeHHs, He PYWHYIOYU IPU IIbOMY
iJTiCHOCTI JIepsKaBy, CTBOPUTH (30epertu) 3arajbHOHAIIOHAJIBHY iIEHTHYHICTH 32
OTHOYACHOTO 30epesKeHHsI €THOKYJIbTYPHOTO PO3MAITTsI U iIEeHTUYHOCTI HaceJeHHsI
KpaiHu — 11i 3aB/IaHHS 3AJIUIIAIOTHCS TTOKU 110 HEPO3B’I3aHUMU CBITOBUM CITiBTOBApH-
CTBOM.

“HarrionasnbHa siep;kaBa” — KaTeropis €éBpolrieiicbKoi icTopii, 3axiaHoi 1uBiizaitii,
1 icHyIOTb II€BHI CYMHIBU B il YHiBepCaJIbHOCTI, TUM I1aye, 1[0 CEKYJIAPHa HallilOHAJIbHA
JiepsKaBa 3axXi/IHOTO B3ipIld Hijle O-CIPaBKHbOMY He (DYHKITIOHYE 11032 MexkaMu €BpoIin
it Amepuku. IIpore 1e wivoro moku 1o He 3miHioe. “bisbm Hizk mpotsrom 300 po-
kiB, — numie /I. Enazap, — nmosiTuuHi 3ycusssg eBporeiichbkoi nuBifisartii, gk i kpaiH,
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mo nepebyBanu y cdepi BIUMBY mi€i nuBisizanii, OyJu CIpsMOBaHi Ha CTBOPEHHSI
HAllIOHAJIBHUX TTOJITUYHO-CYBEPEHHUX JIePyKaB, 1 y;Ke 4aCcTO CTBOPEHI 3a JOIIOMOIOIO
[IUX 3YCWJIb JICPKABU B pe3yJIbTaTi BUABJIAINCA BIJOKPEMJICHUMU BiJl HAPOIB, AKUM
BOHU Tipu3HauveHi cayxxkutu’ [2, p. 10]. [lilicHo, icHyBaHHS HAI[iIOHAJTBHUX MEHIITUH CY-
MEePEYUTH JIOTilli HAIIOHAJIBHOI /ep:KaBU, MeTa AKOi — €MHUN HapOX, OJUH ypsl i
€IMHA TEPUTOPisi, OCKIIBKKA KyJbTYpHA TOMOTEHHICTh, SIK TEPeA0adacThCsl, CIPUSIE
Gesrerti it crabipHOCTI AepskaBu. “Y 1mporieci ¢cBOro po3BuTKy, — 3as3Havae gaji [I. Ema-
3ap, — HallioHaJbHA JepsKaBa 4yacTo CTa€ JIEPyKAaBOIO T'POMaAJIAH, /e KOKHA JIIOJAMHA €
POMAJITHUHOM, 1 IIPU 1[bOMY HE IIOBUHEH MaTH KOIHOI iHIIIOT KOJIEKTUBHOI i/IeHTUYHOCTI,
KpiM TpuHaIexXHOCTI 10 odiniitnux wHamin” [19, c. 11].

BinnoBizHo mo KoHIemniii HallioHAJbHOI /lep;KaBy 3a/JI TMTOBHOI HalliOHATBHOT
iHTerpailii eTHiYHMX MEHIIINH, 1110 TTPOKUBAIOTH B 11 MeKaX, y ifieasti MOBUHHI CIPUNHATH
KYJAbTYPY AOMIHYIOYOI €THIYHOI IPYIIM AK CBOIO BJIACHY, IIOJITUYHI IHCTUTYTH JIeprKaBU
MOBUHHI MaTH JIJIsT HUX Te K 3HAUEHHs, 10 U /JId “TUTYJIbHOI eTHIYHOI CHiJIbHOCTI.
OpHak MOTH, TIOKW €THIYHI MEHIITMHU, TIPOJOBKYIOTH 30epiraTi BJAACHY i/IeHTHUYHICTb,
oviKyBaTH I[HOTO OyJI0 6 HepeanbHO. J[OMOKU iCHYIOTh €THIUHI MEHIIWHU, IXHi YieHn
MOKYTb ITKOPATUCS HOPMaM, sIKi BCTAHOBJIIOE JEPKaBa; BOJAHOYAC BOHU HABPSJ YU
imeHTHdIKyBaTUMYTH cebe 3 TiEr0 JepP/KaBOIO, Y MesKaX sIKOi BOHU MepedyBaroTh; 0c00-
JIMBO, SIKIIIO T1€ BiZOyI0Cst HelaBHO i / abo “He 1iikoM 1006poBiibHO”. Tpeba BpaxoByBaTn
il Ty 00CTaBHHY, MO O THIHUMH, COILIATbHO-eKOHOMIYHUMH i KYJIbTYPHUMHE 3aC00aMU
JepsKaBa MOKe He TiJIbKM PO3B’sI3yBaTH HalliOHAJIbHI 1pobsemMu, a il KOHCTPYIOBaTH
HOBi MEHIIIOCTI, TICHIIOBaTH, 3 OJHOTO OOKY, iXHIO JUCKPUMiHAIli{O, a 3 iHIIOTO, —
iXHE TparHeHHs 70 caMoi30JAIii a60 BUXOLY 3 I[OTO MOJITUYHOrO CIiBTOBAPUCTBA.
“HartionasbHa cBoOO/Ia caMOI[iHHA, CIIPOOH MPOTUCTABUTH AEMOKPATII0 CAMOBHU3HAYEHHIO
HAPO/IiB — JIWIIIE MOJTITHYHA IPa, CIPSMOBAHA TIPOTH CBOOOH ITi/T IPUCTONHNUM TIPHBOIOM
6opoThOu 3a geMokpatito. Ko € HarioHambHa cBoOO, JIep/KaBHUIL JIajl MOKe OyTh
JTEMOKPAaTHUHUM ab0 aBTOPUTAPHIM, ajie KOJIM HeMa€e CBOOOIH, TO IEMOKPATii He MOsKe
6yru B npuniumi” [7, c. 7].

Taka mosuilig, BoueBU/b, MOSICHIOETHCS TUM, 110 CyYaCHUU CBITOBUU IMOPSIOK
CKJIQJIaBCs1 HA OCHOBI ijiell MoziepHy, a cepell HUX KJIOYOBOIO € ijiess Hallii gk Hocis
nporpecy it roJloBHOTO cy6’ekra icropii. TakuM yrHOM, He3BaKalOuM HaBiTh Ha Te, IO
kopzaonu nouan 90 % He3aeKHUX Jlep:KaB ChOTO/HI He 30iraloThCs 3 BiIITOBiIHUMHU iM
HAlliAIMM, KOHIIEIIisd HAIlIOHAJIbHOI Jep;KaBy, 4K i padiiie, IOMIHY€E B Cy4aCHY €IOXY
raobaJstizartii.

ITapaokc moJsirae il y ToMy, 110 HOBCIOIHE 3POCTAaHHS HALIOHAII3MY BiZI0OYBa€ThCSI
CBOTO/IHI B paMKax (popMyBaHHS HaJ[HAIliOHAJIBHOI cBiTOBOI peasibHOCTI. Kinelp XX —
noyatok X XI ¢T. — yac po3ropTaHHsI MPOIIECIB TI00aTi3altii — PO3IIMPEHHs], MOTTNOIEHHST
MIBU/IKOCTI 11 iHTEHCUBHOCTI €EKOHOMIYHUX, KyJIbTYPHUX i (hiHAHCOBUX 3B’SI3KiB Y BCbOMY
cBiTi. ['/tobGambHe CHiBTOBApHCTBO, 1O (DOPMYETHCST Ha HAIMX OYaX, 3MIHIOE CBIT pa-
JIMKaJIbHillIe, Hi3K yCi colliabHi HOBaIlii 1 HAYKOBi IPOPUBU MUHYJIUX CTOMITh. [IoTy:KHi
TpaHCHAIliIOHATbHI CUJIM TIEpeMilllaloTh ChOTOAHI (biHaHCH, TeXHOJIOTii, Karitas, He-
3BaKAIOYM HA HAI[IOHAJIbHI KOPAOHH, IIPHYOMY B MOCTIHHO 3pOCTAI0OUNX MaciiTabax. Y
X yMOBaXx JIesiKi JOCJIiTHUKYA 3arOBOPUJIM TIPO KPU3Yy i HaBiTh “3HUKHEHHs HaIlio-
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HaJbHOI Jiep;kaBu. “...Y 3axiHill yacTHMHi KOHTHHEHTY y:Ke BTLIUIacs B PeasbHiCTb
imest eBporeiicbkoi inTerpariii, — muie M. Xpox. — Dopwma, sIKOi 1151 iHTerpailiss Moske
HaOyTH, 3PO3yMIJIO, BAJTUIIAETHCS JOCUTD CITIPHOIO, OCKIJIBKU KOHCTHUTYIIiITHEe MailOy THE
€C BHM3HAYAIOTHh CHOTOMHI JBi CylepewnBi TeHAEHIIl: o/fHa 10 Toro, 1ob €Bpora
CTajla KOHTUHEHTOM JIJId TPOMAJIAH HE3JIEKHO BiJl IXHBOI €THIYHOI HAJIEKHOCTi, a
iHIIa MinHO TpuMae ii B Jiemarax ygBjeHb PO TPAJAUINHI eTHiYHi p036i>1<H00Ti "
NIPU3BOJIUTH [0 CTBOPeHHs B €Bpomi e€aHOCTi okpemux Hauiii-gepxkas” [10, c. 4].
ITpore iHTepHAIliOHATIBHE “TPOMA/ISTHCHKE CYCIIBCTBO” TYT yiKe SIBHO HEPEOOTsKEHe
IeperionamMy, CTBOPEHUMHU HalliOHATbHUMU JIePKaBaAMU.

Ax ykasye B. AHmepcoH y BCTyIi /10 4eproBOro BUIAHHS CBO€EI BiloMOi KHUTH
“Kinelb enoxu HalioHasidaMy”, SIKUM Tak JOBrO MPOPOKYBAJIHU, /10 I[bOTO IIe Ayske i
mysKe panexo. Bytu Hamiero — 1ie, mo cyTi, HaliGiJIbIa yHiBepcaabHa JIeriTHMHA IiHHICTh
y TOJIITUYHOMY KUTTI Haroro yacy. [Ipote skiio cami daktu 3po3ymisi, To iX mosc-
HEHHS 3aJIUIIAEThCS TIpeaMeToM auckycii [18, ¢. 7]. Tomy mMokHa BIIeBHEHO CTBEP/I-
JKyBaTH, IO 1€ JIOBTO He 3HUKHE I He BTPATUTh CBOEI aKTyasJbHOCTI TpobiieMa pyxy
3a CAaMOBM3HAYeHHSI, sIK 1 TpobJIeMa IMOIIyKy OPraHivHOTO MOETHAHHS ITPAB CYyBEPEHHMX
JleprKaB, HalllOHAJIbHUX TPYII i IpaB JIIOJAUHHU.

BoaHouac “moTpiGHO MaTh iHTEJIEKTyaJbHY YECHICTh i MOpajbHY CHIY, 106
MOPYIIUTH TTUTAHHS PO BaPTiCTh MPOTIECY CAMOBU3HAYEHHS HAIill 3eMJTi, I, TOJI0BHE,
JUIS JIIOIUHY — 3 TPariYHUM JIOCBIZIOM 3POCTA€ PO3YMIHHSA TOrO, 1[0 IIepeMOora IIPUHITUILY
CaMOBHU3HAUYEHHS HaJl KOHCTUTYIIMHO-iZIEiHOI0 TiZICTaBOIO /IepsKaBHOCTI TTOPOJIKYE
JIMBOBVKHUI TTOTeHTTiam KOHDTiKTiB. OpieHTallisi Ha TPUHIIUIT CAMOBU3HAYEHHS Hebes-
HeYHa JJIst CBITY B 1IiJioMy i /it €Bpornu 30kpema, ocobnBo ais Cxigroi €spornu, 1110
HecTabLIbHO MoJepHisyeTbest” [15, ¢. 16] “..¥Y cyyacHoMy aAuHaMidHOMY CBITi Ti, XTO
Ges3acTepeskHo Befie G0pOThOY 3a CAMOBM3HAYEHHST 32 OY/Ib-5IKY IIiHY, MAPUBAIOTH MOTEHITA
JNIEMOKPATUYHOTO PO3BUTKY B HOBUX He3aJeKHUX KpaiHaX i CTaBJATH IIiJI 3arposy
OCHOBH HapOJIOBJI/IIA B IEMOKPaTUYHMX JiepkaBax. HacTas yac BiiMOBUTH Yy MOPAJIbHOMY
cXBaJIeHHi OLJTBIIIOCTI 3 HUX i MOGAYNTH B HUX T€, YMM BOHM, BJIACHE, i € — JIE€CTPYKTUBHY
cuy. ... 11106 cBiTOBE CIIBTOBAPKUCTBO HE TIOPUHYJIO B OE30/IHIO HAIIOHATBHOI BOPOJKHEYI,
BapTO MMOCTABUTHU TIPABa JIFOIMHU, TPOMA/ITHUHA BUIIIE BiJl TIPaB CXUJIBHMX /10 (DaHATU3MY
rpynu, kiaany, poay” [14, c. 11]. ¥V nepxaBax, ki moBasKaloTh 1paBa JIOMHN (BU3HAHHS
SIKUX CTa€ ChOTOJHI JiIiCHO r1006aIbHOIO i1€0JI0TIEI0), HAlliOHAIbHA HAJIEXKHICTD TIOBMHHA
MaTh KyJIbTYPHY, a He TOJITHYHY 3HAYYIIICTh, OCKLIBKN “Cy0’€KTOM IO THYHOTO CY-
BEPEHITETY € He AKui-HeOyb OMuH “eTHoC”, a “meMoc” y IIOMy — JIIO/IH, TI[0 HAaJIEsKaTh
710 Pi3HUX €THIYHUX TPYT, SIKi JKUBYTH y (POPMYIOUiil TepUTOpiabHy ITiCHICTD epskaBi”
[6, c. 19].

Tomy opraHiyHe MO€HAHHS KOJEKTUBHUX MPAaB HAI[IOHAJIBHOCTE i MEHIIUH y
GaraToHaIiOHAJTBHOMY, IMOJIKYJIbTYPHOMY CYCIIJIBCTBI i3 3aXUIIEHUMHU I€P5KaBOIO
npaBaMy iHAWBIAIB €, MIBUIIIE, HAUMEHII KOH(MJIKTOreHHUM CIOCOOOM apTHUKYJISIIii
JIEMOKPATUYHOI ITOJIITUKY, HE OPIEHTOBAHOI HA CTBOPEHH:A HaIllii-/lep;KaBu.
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ETHNOPOLITICAL CONFLICTS AS TRIGGERS OF INTERNATIONAL
STABILITY AND SECURITY: HISTORY AND PRESENCE

Research article examines ethnopolitical conflicts as triggers that signal failures
in the system of international stability and security. In practice, the choice of one or
another approach to the “national question” is usually determined by political
expediency, which inevitably leads to violations of human rights and national groups,
and, as a consequence, acute ethno-political conflicts. First of all, this is manifested
in the application of so-called double standards in the field of human rights protection.
The interethnic conflicts on the territory of the former Yugoslavia, when a dangerous
precedent was set in international relations, can serve as a clear evidence of this. Its
theoretical justification was a mixture of two completely opposite methodological
grounds: on the one hand, the principles of “realistic foreign policy” based solely on
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force, on the other — the liberal doctrine of human rights, which traditionally puts
moral and legal principles first and opposes them to armed violence. It is stated that
there is no legal mechanism for resolving the contradictions between these pairs of
international legal principles. It is emphasized that guarantees of human rights imply
a guarantee of the rights of persons regardless of their nationality, including
representatives of national minorities, while guarantees of the rights of national
minorities (in the sense of guarantees of collective rights) may not contain guarantees
of individual rights of another nationality. Therefore, it should be emphasized that
human rights are fundamental compared to collective rights, and not vice versa. But
ethno-political conflicts throughout Eastern Europe and the CIS show that the vast
majority of national movements fighting for self-determination have put the nation’s
rights above human rights, and the slogans of the rights of self-determined peoples
completely displace the rights of other peoples. Despite the fact that the borders of
more than 90 % of independent states today do not coincide with their respective
nations, the concept of the nation-state still dominates in the modern era of globalization.
It is concluded that the least conflict-generating way of articulating a democratic
policy, not focused on the creation of a nation-state, is the organic combination of
collective rights of nationalities and minorities in a multinational, multicultural
society with state-protected rights of individuals.

Keywords: conflicts, international stability, international security, rights of
nationalities and minorities.
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Mysuka Jleca AnarodmiiBHa,
KaH/WU/JAT I0OPUANYHUX HAYK, JIOIIEeHT,
NOTIeHT Kadeapy MpuBaTHOTO TIpaBa

HartionanbHoro yHiBepcuteTy

“KueBo-Morniagacbka akaaemisa’,
M. KuiB, Ykpaina

BEPXOBEHCTBO IIPABA SIK METO/I III3HAHHJI:
OBIPYHTYBAHHS HAYKOBOI TTIIOTE3U

Y sazanvnuux pucax ananizyemocs npooIeMamuKra 6epXoeHcmed npasa, 30Kpema,
2100ANHUTL XapaKmep ub0zo i0eany, 1020 NOHAMMS, GIOMIHHICIL 6i0 6ePXOBEHCMEA
sakony. Ocnosna e ysaza npudilena iHuoMy, wo 6idodpaxceno 6 memi 00CHiONHCeH s,
— 00rpYHMY6amu BUCYHYMY ABMOPOM HAYKOBY 2iNome3sy npo HeoOXIOHICMb i MONCIUBGICTD
BUKOPUCTANHSL 8CECBIMHBO20 (DEHOMEHA BEPXOBEHCMBA NPABA K HAYKOBO20 Mmooy
QocniOAHceH s Y NPasi. 3anponoHosano maxe GOPMYMOBanis Haykosoi zinomesu: “Sgkuyo
BEPX0BEHCNBO NPABA — NIAHEMAPHA COUIAILHA UIHHICMD, Y OCHOBY SKOI NOKAAOEHO iH-
mepecu, npasa ma c600600u 100UHU, MO Uell (hernomen-ioean modxce ciyzysamu (K me-
moo) y HayKoBOMY NiHAHHI PYHKUIOHYEAHHS THCMUMYMIE NPasa i 0epicasu i KOHKPemHiil
Kpaini”.

O6rpymosano 6UCHOBOK NPo me, U0 NPAKMUYHA Peali3aiis 6epXOeHCmea npasa
K HayK08020 Memooy 0ocrioxcenns (10puouunoz0 memooy NisHaHHsL) ULIKOM PeaivHd
uepes memoouxy ioeo sacmocysanns — “Rule of Law Checklist” (“Mipuno npasosnados”).

Kmouoei caoea: sepxosencmeo npasa, memooonozis OOCHONCeHHsl, HAYKOBULL
Mmemod Qocnioncenis, Haykosa zinomesa, uueiivno-npasoséa norimuxka, “Rule of Law
Checklist”.

[TpobsieMa BEPXOBEHCTBA TpaBa MA€ BCECBITHIO akTyanbHiCTH?. HaToMicTh st
Yxkpainm, gk i aad BCiX iHIIMX TOCTPAASHCHKUX pecny6JIiK, 11 aKTyaJbHICTb €

2 Kosumniit Tenepanbuuii cexperap OOH Kodi Anan Ha 59-it cecii Tenepanbroi Acamobiei
OOH 3asBuB, 1m0 3a0€3MM€UeHHs] BEPXOBEHCTBA MIPaBa — KJIIOY JI0 BUPIIIEHHS TOCTPUX MPOOIEM Cy-
YaCcHOTO CBIiTY; CbOTO/IHI BEPXOBEHCTBO ITpaBa 3HAXOAUTHCSA Mijl 3arpo3oio ... uB.: Kobu Annan npe-
IYIPEKAAET, YTO BEPXOBEHCTBO MIpaBa “HAaXONHUTCS IO yrposoil mo Bcemy mupy”. URL: https://
news.un.org/ru/story,/2004,/09,/1059031.

V 3BiTi €BpPOIEHCHKUX CIIEIIATiCTIB 3a3HAYEHO, 10 BEPXOBEHCTBO IIPaBa € MOCTIHHOI0 TPOOIEMOI0
B IIEHTPATBbHO-CXiTHUX Ta MiBAECHHNUX Jep:kaBax-wieHax €C. Huninmai mosituani TpyaHori 3 [Tombieto
Ta YTOPIIUHOIO IPUBEPTAIOTH 3HAYHY yBary, ajie OCHOBHI UTaHHS 11010 3a0e3MeYeHHsT BEDXOBEHCTBA
npaBa iCHyIOTb i B OlabmiocTi iHmmx kpain-aienis. Jus.: Adriaan Schout, Michiel Luining. The mis-sing
dimension in rule of law policy. From EU policies to multilevel capacity building. Clingendael Re-
port. Netherlands Institute of International Relations “Clingendael”. January 2018. P. 2. URL:
https://www.clingendael.org/sites/default /files/2018-01 /Report_Missing dimension_Rule_of law.pdf.

lenepanpamii cexperap OOH Awntoniy I'yrepperr 9 tpymast 2018 p. y cBoeMy mocjaHHi 3
Haroau MizkHapoaHOro AHs Goporbbu 3 Kopyiico miakpecans: “Kopymniiisg icHye y Bcix KpaiHax —
GaraTux i GimHMX, Ha IiBHOYI i Ha miBAHi.. BoHa migpusac BepxoBeHcTBO mpasa”. Jus.: “Muposas

%
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HOBOIIOCTAJIOI0, OCKITBKH 10 HaOyTTsI He3a/IesKHOCTI /IepskaBa irHoOpyBaJia TaKy COIlaabHy
IiHHICT, MiAMIHUBIIH ii “BepXOBEHCTBOM 3aKoHY”, Oisbiite TOTo — y Oyab-sKiil cdepi
MiSTBHOCTI crivpasiacsi Ha KepiBHY i crpsiMoByiouy posib Komynictuunoi maprii Pa-
nsirebkoro Corosy (cr. 6 Konctutytiii CPCP 1977 p.). HeBunaakoBo BueHi i mpakTukm
HAroJIOmylOTh Ha BaKJWBOCTI TEHJIEHIIiI PO3BUTKY Cy4aCHOIO ITPABO3HABCTBA 4epe3
BiZIXI/l BiJ[ 3ai/1€0JI0TI30BAHOCTI, Y HANPAMKY aKTyaJsidallii JI0AUnHOIEHTPUCTCHKUX
HAYKOBUX JOCJIKeHb Y cdepi mpuBaTHOTO i myOIivHOro IpaBa. 3asHauyeHa JisIbHICTh
Ma€ TPYHTYBATUCh HA 3arajibHOIMBLII3AI[iTHUX Ta €BPOIENCHKUX IIIHHOCTAX, BU3HAYAJIb-
HUMMU 3 AKUX € HEBIUYKyBaHi IIpaBa i cBOOOIN JITO/IVHH, CIIPaBE/JIUBICTD, IHAUBIYaJIb-
HiCTh, PiBHICTh Ta BepXOBEHCTBO mpaBa [1, c. 23].

Mema TIpOTIOHOBAHOTO JIOCIKEHHST — OOIPYHTYBATH BUCYHYTY HaMU HAYKOBY
riroTe3y mpo HeOOXiIHICTh i MOKJIMBICTh BUKOPUCTAHHS BCECBITHHOTO (heHOMEHA BEPXO-
BEHCTBA IIpaBa sIK HAYKOBOTO METOY JIOCJIi/IKEHHS Y TPaBi.

Y Craryri Pagun €sponu Big 1949 p. “Rule of Law” (BepxoBeHCTBO TpaBa) Bu-
3HaHO 6A30BUM TIPUHIIATIOM, SIKWH PAa30M i3 IPUHIMIIAMY JEMOKPATIi Ta TpaB JIIOMHN
BiJlirpatoTh BaXKJIMBY poJib y AistnbHOCTI Pagu €Bponu, 30kpema, Horo 3rajlyioThb y J0-
roopax €C, B Konenrarencbkux kputepisix 1993 p., 1110 cTocyioThCst IpUEIHAHHS 710
€C, ta B cyznosiit mpakturi €CILJI. ¥YTiM, po3yMiHHS 1TbOTO TTOHATTS SIK Y Meskax Pa-
mu €BpoIy, Tak i B ii Jiep;KaBax-y4acHUIIIX He € OJHOMaHITHUM. 3a3HaueHe T0B’I3aH0
i 3 0COOMUBOCTAMU #Or0 IHepekaaxy, i 3 HeBHUMK HaliOHAJIbHUME OCOOJIMBOCTSIMM
1o6y/I0BU ITPABOBOI CHCTEMU B Tiit un iHIININ KpaiHi. B okpeMux BUMasKax 1e 3yMOBJIEHO
HACJIIKAaMU TIAaHYBAHHS TOTAJITAPHOTO PEXKUMY B J€IKUX MOJIOJAUX JIEMOKPATUYHUX
nepskaBax CxigHoi €Bpory, a TaKoK MOIIMPEHHS 1UX TPAUIlii i 1oHUHI B Teopii Ta
npakruili. Y Pesosmorii [TocriitHoi komicii, 1110 i€ Bix imeni Acamb6iiei, Bix 23 smcromnaza
2007 p. Ne 1594 [2], narosomieHo Ha Tomy, 1o tpuniumn “Rule of Law” HeobximHo
PO3YMIiTH caMme sIK TIPUHIIAT “BePXOBEHCTBA IpaBa”, a He “BepPXOBEHCTBA 3aKOHY .

BepxoBeHcTBO TIpaBa — 11e OaratoacrieKTHa KaTeropist. Y BiTUM3HsIHIN TTPaBOBIii
Hay1i “Rule of Law” BusHayaoTh SIK BEPXOBEHCTBO IpaBa |3, ¢. 358], abo npaBoBia s
(TIpo 1110 UTUMETHCSI 1aji), a TaKOXK SIK: MPUHITAI TIpaBa [3, ¢. 358], ckazoBa MOHSITTS
“mpaBoBa Jepxxasa” [4, c. 6], nokTpuHa, dizocodcbka abo K MOMITHYHA KaTeropis [5,
c. 33].

e

BKOHOMUKa exkeroaHo tepser $2,6 tpan us-za koppynuuu”, — reacek OOH Tyrepperr. URL: https://
censor.net.ua/news,/3101398 /mirovaya_ekonomika_ ejegodno_teryaet 26 trln_izza korruptsii_gensek
oon_guterresh.

Hin @epriocon nosigomise, mo kosuch CIITA 6yaun B3ipiieM BepXOBEHCTBA IIpaBa, “ajie Te, 1[0
MU 6a4vMO ChOTOAHI, — Il¢ BEPXOBEHCTBO IOPUCTIB, i 1e Bike memmo inme”. Jus.: @epriocon Hii.
I'noGanbHuil 3aHenaz. Sk MOMUPAOTh IHCTUTYTH Ta eKOHOMIKHU / mep. 3 anri. Karepuna [uca. Kuis:
Ha ¢popmar, 2020. 144 c. Iutyemo 3a mxepenom: URL: https://nashformat.ua/products/globalnyj-
zanepad.-yak-pomyrayut-instytuty-ta-ekonomiky-709372?utm_source=eSputnik-promo&utm__
medium=email&utm_ campaign=202007_ mono_zanepad&utm_content=431141842.

[lixaBum € i Take cnocrepeskenns. He3zBaxaioun Ha nominytounii cratryc CIIA cepen immmx
PO3BUHEHUX KpaiH, pacoBa mpobJeMa TaM 3aJIMIIAEThCS JOCUTHh FOCTPOI0 — iCHY€E Tak 3BaHe “BepXo-
BeHCTBO Oinux”. 30KpeMa, CIiBBiIHONIEHHS “TeMHOIIKipuii migcyauuii i Gina skeprBa” 30611bIIYIOTH
WMOBIpHICTh 3aCy/I)KEHHsI /0 CMEPTHOI Kapu B jiekisbka pasiB. Jus.: CriBerncon bpasu. Cyautu mo
cosicri. IcTopist mpo cpaBeaMBicTh i cioKyTy / mep. 3 aHTs. MupociaBa Antornosuy. K.: Hamr ¢op-
mar, 2017. C. 152, 204.
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BepxoBeHcTBO TIpaBa “mpoiiliio” JOBIU €BOJIOIINHMI MIJISAX PO3yMiHHS i BU-
3HAYEHHS WOTO CyTHOCTI — BiJl OTOTOKHEHHS i3 MOHATTAMU “BEPXOBEHCTBO 3aKOHY
“BepxoBencTBo Korcrutyttii” [4, c. 101] Ta 3 mpuniumom 3akoHHOCTI [6] 10 BepxoBeHCTBA
npaBa HaJ 3aKOHOM. 11 TTOHATTST HEOOXiHO po3MeKOBYBaTH. [IPUHITUIT BEPXOBEHCTBA
TPaBa CTOCYETHCA 3araioM (PYHKITIOHYBaHHS JiepsKaBy, CyCIiibeTBa i moaman. [ I[punimn
BepxoBeHcTBA KoHCTUTYIIIT 03HAUaE, 1110 B iepapXii HOpMAaTUBHO-TTPABOBUX aKTiB BOHA
Ma€ HalBUNLY IOPUINYHI CUTy. BepXOBEHCTBO 3aKOHY ITPOSIBJISIETHCA Y CITiBBiIHOIIEHH
Horo 3 iHIMMMY IOPUAMYHUMEU aKkTamu [7, ¢. 54—535].

Hapasi craBieHHst BiTUM3HIHOTO 3aKOHO/IABIIS JI0 TIOHATTS “BEPXOBEHCTBO TIpaBa”’
€ JIOBOJTi KOHTPABEPCIMHUM i 4acTO He3pO3yMianM. KOHCTUTYIisT Y KpaiHu ITPOTOJIONTYE:
“B Ykpaini BUBHa€eThC i J1i€ puHIMI BepxoBeHcTBa rpaBa” (4. 1 c1. 8). [Himi nonoskeHHs
Ii€l cTaTTi MEeBHOIO MipOIO PO3’SICHIOIOTH MOTO 3MicT (ITPAaBOTBOPYHIA i TTpOTIeCyaJTbHUN
acriexktu). [Ipo npakTuuny peasisaitito 11bOT0, 3a BiZIOMOIO TEPMiHOJIOTI€I0, — “TIOJITHY-
Horo ixeany” (kpaie Oyjo 6 — “cormiaabHOro imeasy”), OiIbII KOHKPETHO 3radyEThCsI
B iHIIH CTaTTi, ajie 3HOBY-TAKU JIMIIIE B aCIEKTi Jep>KaBHOI [ilJIbHOCTI i BUHATKOBO
onniei cepu — mpaBocynnsd: “Cyqs, 3MiICHIOIOYN MPABOCY//I, € He3aleKHUM Ta
Kepy€eThbesi BepxoBeHCTBOM TipaBa” (4. 1 ct. 129). [lani y 1iii cTaTTi HaBesieHO nepestik
OCHOBHHUX 3aCaji Cy/IOYNHCTBA. UMM B TaKOMY pa3i € BEpXOBEHCTBO TIpaBa?

BepxoBeHCTBO TIpaBa CTOCYETHCSI MOJITUYHUX, JE€MOKPATUUYHUX, ITPABOBUX Ta
a/IMiHICTpaTUBHUX BHYTPIIIHIX Ta 30BHINTHIX MepeBipok ycix BuiiB Biaau [8]. Homy
B KoHcTuTyliii He 3a3HaueHO, 1110 BEPXOBEHCTBO IpaBa MOIIMPIOETLCS HA BUKOHABYY
BJIJTy i MiclleBe cCaMOBPSI/IyBaHHs, 3arajiOM Ha JiSVIbHICTh YCiX HeJlep;KaBHUX iHCTUTYIIIN,
30KpeMa Ha IPaBOBiTHOCUHU Y cdepi PyHKITIOHYBAHHS TPOMA/ITHCHKOTO CYCITJIbCTBA,
MIPUBATHOTO ceKTOpy? OUeBUIHO, 1€ CTAIOCsS TOMY, 110 Ha MOMEHT yxBasieHHs OCHOBHOTO
3aKoHy YKpaiHu TOIITHI 3HAHHS PO i7ieasl BEepXOBEHCTBA ITPaBa TOPiBHSHO i3 CyYacHUM
floro po3yMiHHSIM OyJii Iile JOCUTh OOMEKEHUMHU.

¥ mpomy acniekti caymnoro € gymka O. B. [lerpumnmaa npo Te, 1110 17151 cydacHoi
MTPaBOBOI HAYKW YIIPOBA/KEHHST BEPXOBEHCTBA ITPaBa B HAI[IOHAJIbHY TIPABOBY CHUCTEMY
nepeabavae aHasIi3 IPaBOBOI TPOGIEMATHKH He JIUIIE KPi3h IPU3MY JepPsKaBHO-BJIaIHO]
opranizarii CycIiJibCTBa, a HacamIiepe y KOHTEKCTi CycCIibeTBa B miiomy |9, c. 25].

Ax mpuaIMTT (32ca/1a) BEPXOBEHCTBO TPaBa 3TalyEThCS Y MPOIECyTbHUX KOIEKCaX
i 6araThox 3akoHax, Hanpukiaas “Ilpo Koncruryrmiitnuit Cyn Ykpainu” (ct. 2), “IIpo
aJIBOKATypy Ta aJIBOKATChKY AisyibHICTE” (cT. 4), “IIpo mpokyparypy” (1. 1 4. 1 cT. 3),
y pimennsax Koucturytitinoro Cymy Ykpainu® i Bepxosnoro Cymy”.

Y cr. 2 HIIK Ykpainu BepXOBeHCTBO IIpaBa BijiHeceHO 710 3acaj (IIPUHITUITIB)
nuBinpHOTO cymounHcTBa. A B 4. 1 c1. 10 mmboro Kozgekcy 3aznaueHo, 1Mo Cy/ Iij yac

3 [lus. 3oxpema pimentst Koncrurymiitnoro Cyny Ykpaiau: Ne 22-pii/2003 Bin 25 rpyaus 2003 p.
(cmpaBa Ne 1-46/2003 om0 cTpokis mepeOyBaHHs Ha mocty IIpesumenta Ykpainu; Ne 15-pm/2004
Bix 2 ymicronazna 2004 p. (cipaBa Ne 1-33/2004 1ipo nmpusHaveHHs CYA0M OiJIbIl M'IKOTO TIOKapaHHs);
Ne 8-pri/2010 Bix 11 6epestst 2010 p. (cpaBa Ne 1-1/2010 om0 odiniiHOro TIyMadeHHsT TEPMiHiB
“HafiBuTIUil cyzoBUII opran”, “BUNIMI CymOoBUi opran’, “KacariiiHe OcKap:KeHHs , SIKi MiCTSITbCS Y
crartsix 125, 129 Koncrurytii Ykpainm).

4 Jlus., manpukian, mocranosu Bepxosuoro Cyny y cnpasax: Ne 753/11000/14-11 Big 18 kBit-
Hst 2018 p.; Ne 449/1154/14 Bin 16 tpasus 2018 p.; Ne 199/5595/14-11 Big 8 cepmus 2018 p. URL:

https://supreme.court.gov.ua/userfiles/prezentacia_krat.pdf.
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PO3IJISly CIIPAaBU KEPYETHCS MPUHIIUIIOM BEPXOBEHCTBA TIPaBa; /lajli — y BiAMOBiTHUX
YacTUHAX CTaTTi (haKTUUHO PO3KPUBAETHCS 3MIiCT MOHATTS 3aKOHHOCTI, 10 HAJIEKUTh
710 CKJIQZIOBUX (heHOMEHa BEepXOBEHCTBA IPaBa.

AHanoriuHi moMOXKeHHS MI0M0 peasidailii aHaAi30BaAHOTO NPUHIUIY B
TOCITOIAPCHKOMY CyMOUMHCTBI MicTAThesa y . 1 4. 3 ¢1. 2 Ta u. 1 cT. 11 I'TIK Yxpainm.

Meni fetasbHO aHani30BaHU NPUHIMI BU3HadeHO y 4. 1 cT. 6 Komekcy
a/IMiHICTPATUBHOTO CY/IOUYMHCTBA YKpait, e nependadeno: “Cyj mpu BUpIileHHi ClipaBu
KepYyEThCST IPUHIIUIIOM BEPXOBEHCTBA IPaBa, Bi/IMOBITHO /10 SIKOTO 30KpeMa JIFOMHA,
ii mpaBa Ta cBOOOAM BMU3HAIOTHCS HAWBMIUMK I[IHHOCTSIMU Ta BU3HAYAIOTH 3MICT i
CIPSIMOBAHICTD [IiSBHOCTI fiep:kaBu”. Y 4. 2 1i€l cTaTTi MiCTUTBCS 3acTepesKeHHS:
“Cyn 3aCTOCOBYE TNPHUHIMIT BEPXOBEHCTBA IpaBa 3 YpaxyBaHHSIM CY/IOBOI IPaKTUKHU
€sponeiicbkoro Cyny 3 npas JIOAUHN .

Cxoxi mHopmu 3akpimeni 1y m. 1 4. 1 c1. 7 Ta ct. 8 KIIK Ykpainu.

bepyun no ysarm 3asnaueni Hopmu KAC VYkpainm i KIIK Yxkpainu, maemo
CBOEPIIHO YCiUeHNT, HaBiTh CIOTBOPEHMIT BapianT ayOmoBants 4. 1 ct. 3 Koncruryrrii
Ykpainu. MoxiuBo, i € TiicTaBy /715t TpaKTyBaHHS (ITEBHOTO PO3YMiHHS ) BEPXOBEHCTBA
mpaBa IJISXOM BUKOPUCTAHHS BJIACHE 3a3HAuYeHUX TOJIoKeHb OCHOBHOTO 3aKOHY
Ykpainu. Ajie AKIIO Iie TaK, TO y BCIiX KojeKcax Ma€ OyTH OJHAKOBWIA, CIIPaBKHIN i
MOBHUI TekcT BifmoBiaHux HOpM Konctutytii: “/lioauna, i sKUTTA i 370pOB’s1, yecTb
i TizHiCTD, HEOTOPKAHHICTD 1 Ge3Teka BUBHAIOTHCS B Y KpaiHi HAWBUIIIOI COIATBHOTO
HiHHicTIO”.

ITpaBa i cBOGOAM JMOAMHM Ta iX rapaHTii BU3HAYAOTh 3MICT i CIIPSIMOBAHICTh
NistbHOCTI fiepskaBy. JlepskaBa BiITIOBiIa€ miepet JIOAMHOIO 32 CBOIO IiI/IbHICTD. Y TBEP/I-
JKeHHsI 1 3abesredeHHst TIpaB i cBOOO JIIOJUHU € TOJOBHUM OOOB'SI3BKOM JiepsKaBu”
(ct. 3).

TakosK HEIPUITYCTUMO, 11100 “3aKOHHICTH” MPOTHCTABIISIACH “BEPXOBEHCTBY ITpaBa’,
KOHKYpyBaja 3 HUM, SIK 1ie, HanpukJaz, crocrepiraemo B KITK Ykpainu (mynkru 1
i 2 9. 1 cr. 7 “3araspHi 3acaim KPUMiHAJIBLHOTO TPOBA/KeHH:S ), y 3akoHax “IIpo
aJIBOKATYpy Ta aJIBOKATChKY AisibHICTE” (cT. 4), “IIpo mpokyparypy” (1. 1 4. 1 cT. 3).

[likaBo, mo pocmimxytoun HaBeneHi nosoxkenns: KAC Yxkpainu, B. B. Jlemax
CTBEP/UKYE, 110 3a3Haue€Ha HOpMa uYepe3 CBill MPOIleCyaJlbHUI XapaKTep aJpecoBaHa
qtie aaminicrpatusHomy cyay [10, ¢. 45—46]. BBajkaemo HaBesieny Mo3uiliio BUEHOTO-
MpPaKTUKA CIPHOIO, OCKiJTbKY, KePYIOUNCh MOKJIUBICTIO 3aCTOCYBAaTH aHAJIOTIIO TTpaBa
B MuBinbHUX BigHocuHaX (cT. 8 IIK Ykpainn), ananmizoBani monoxkenus KAC Ykpainu
(anamoriuno — i KIIK Ykpainmn) MoKyTh OYTH 3aCTOCOBaHi 0 BCIX MPOIECYaATbHUX i
MaTepiaJbHO-TIPABOBUX BiJIHOCHUH.

Sk rmobasbHa MIHHICTH BEPXOBEHCTBO MPaBa HaOyBa€ HOBUX SIKOCTEH, IMHAMITHO
posBuBaerbest. Hanpukoiaz, [Tosr Taymep o6rpyHTOBY€E HOBY KOHIIEMIIIF0 BEPXOBEHCTBA
IpaBa sIK KOOPJIMHOBAHOTO KOHTPOJTIO HAJl BJAJIOIO i 3aCBiIUYE, MO 32 TAKOTO PO3YMiHHS
BEPXOBEHCTBO IIpaBa CTBOPIOE i MiATPUMYE B CYCIIJIBbCTBI COLiaIbHY PiBHiCTb. BiH
cTBepKy€e: “BepxXoBeHCTBO IMpaBa CTAaHOBUTH CHOCIO IMaHyBaHHST PIBHOI MOPaJbHOI

IIHHOCTi KOXKHOI JioqnHu. My MaeMo 1le BU3HATHU i HpaioBaTh HAJl UM B yCbOMY
ceiTi” [11, c. 286].
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Teopernuni i npukgagHi MpobJEMH aHATI30BAHOTO SIBUIA BUCBITJIIOIOTHCS Y
mpansgx Takux BueHux, sk: B. B. Asep’snos, C.B. Bo6posuuk, C.II. TonoBaruii,
AL 3aenp, O.B. 3aituyk, M.I. Kosio6pa, A.M. Kozoziii, O.J1. Konunenxo, H.C. Kys-
Henosa, B.B. Jlemak, P.A. Maiinanuk, C.I. Makcumos, FO.1. Marseesa, H.M. Onuiiienxo,
ML.II. Opsix, P.O. ITaganka, H.M. ITapxomenko, O.B. Ilerpummn, I1.M. PabinoBuuy,
A.A. Crpuxkak, T.I. Tapaxosuu, €.0. Xaputonos, C.B. IlleBuyk, 10.C. [Ilemuryuenxo,
M.C. llymuno Ta iH.

AKTyasbHICTD HAYKOBOTO iHTEPECY /10 IIbOTO MPUHITUITY 3 POKaMU He 3MEHIITYEThCSI.
[Ticsist HaGyTTST He3aIeKHOCTI YKpaiHa aKTUBHO TIEPEXONTH Bijl TOTATITAPHOTO PEKUMY,
TOGTO TIOBHOTO OfiepsKaBIeHHS i (DaKTUYHOI BiICYTHOCTI PUBATHOMPABOBOI cepu B ii
MIPUPOTHOMY BUTJISA/, /10 JIIOJJUHOIIEHTPU3MY.

Curin 3a3naunTy, 10 y Kuesi cBoro gacy BigOyracst MisKHapoHa HayKOBO-IIPaK-
THYHa KoH(pepeHilist “BepxoBeHcTBO mpaBa: mutaHHs Teopii i mpaxktuku” (2005 p.)
[12]; omyb6aikoBaHa HU3Ka (pyHAaMEHTaIBHUX Ipailb, 30KpeMa: MoHorpadis C.II. To-
soBaToro “BepxoBencTBo mpasa (B Tppox kauUTax, 2006 p.) [13]; mparist 3 BepxoBeHCTBA
npaBa y /IBOX KHUTAX, TTiITOTOBJIEHA HAYKOBIIMY [HCTUTYTY nepskasu i ripasa iM. B.M. Ko-
pettbkoro HAH VYkpainu [14]. ¥V 2009 p. 3axuiiena goKTopcbka auceptaitisi [15], y
2017 p. — kanauaarcbka aucepraitisg [16]. Temi BepxoBeHCcTBa TTpaBa CreIiaTbHO TIPU-
cBsYeHO ueproBe BuiaHHs kypHaty “IIpaBo Ykpainu” (2010 p. Ne 3).

BaxamBuMm € (pyHKITIOHYBaHHS HAYKOBUX OCEPENKiB, MO OCHTIKYIOTh BEPXO-
BEHCTBO MpaBa. [[03UTUBHUM MPUKJIAJIOM TaKOI TPAKTUKKU MOKe CJIYTYBaTU JiIJIbHICTDb
[lenTpy mocrimkenHsi BepxoBeHCTBa 1paBa y poekTi Akaznemii Mosbke bepHamorTa
B Ykpaini HartionanbHoro yniBepcurtery “KueBo-MorussHebka akazemisi”, Skl cu-
CTEMaTUYHO TPOBOAMUTD BiIIOBi/IHI HAYKOBi Ta MpakTUyHi 3axoau [17]. Pob6ota 1iporo
IEHTPY CIIPSIMOBaHA HA BIPOBAKEHHS Ta TOAAJIbIIE JOTPUMAHHS TIPUHIIAITB BEPXO-
BEHCTBa IpaBa y MiciieBoMy caMoBpsyBaHHi B Ykpaini [18]. A 3 2007 p. y Haitionasnb-
HoMy yHiBepcuTeTi “KueBo-MorusstHebka akajiemist” pyHkiionye Kueso-MorussiHebka
IITKOJIa BepxoBeHcTBa mpasa [19].

3 ypaxyBaHHSIM 3a3HAUEHOTO0 MOKHA KOHCTAaTyBaTHU ITOCUJIEHHS aKTYaJbHOCTI
MOCJIiIKEHHST BEPXOBEHCTBA TPaBa 3 METOI0 MOTO 3aITPOBA/KEHHS SIK PEAbHOTO Me-
XaHi3My [iii 1IpaBa, a He JuIIe CyTo Teopii rmpaBa. Y TiM, cepeji HAYKOBIIIB i MPAKTUKIB
MOBHICTIO 1Te He T0/I0JIaHe CKeIITUYHEe CTaBJIEHHS /10 TPUHIMITY BEPXOBEHCTBA IIPaBa.
Oxpewmi haxiBIli TPOIOBKYIOTH BBAsKATH HOTO TTOJII TUYHOIO JIEKJIapalli€io, HEIpaIioovoio
JTOKTPUHAIBHOIO a0CTPAKINIEIO TOIIIO.

Kount uyernr abo yuTa€n Taky HiCEHITHHINO, IPUTAAYEThCs (DAKT, 10 MaB MicCIle
y 50-x pokax XIX cromitrst — toxi Yapab3 /likkeHc BUCMiIOBaB BEPXOBEHCTBO IIPaBa
B AHrUIil, a He 3aXOILIIOBABCI HUM®.

Jlopeuro 3a3naunty, 10 y Bepxoswiii Pazxi Ykpainu cBoro acy 6yB 3apeecTpoBa-
HUI 3aKOHOTIPOEKT “TIpo BHECEHHST 3MiH /10 JIESIKUX 3aKOHIB YKpaiHu 100 3a6e3MeYeHHST

> Mus.: Mepriocon Hin. Tnobanphuil 3atenan. Sk MOMUPAIOTh iHCTUTYTH Ta €KOHOMIKH / Tiep.
3 anru. Karepuna Juca. Kuis: Ham dgopmar, 2020. 144 c¢. HaBogumo 3a mxepenom: URL: https://
nashformat.ua/products/globalnyj-zanepad.-yak-pomyrayut-instytuty-ta-ekonomiky-709372?utm_
source=eSputnik-promo&utm_ medium=email&utm_ campaign=202007 mono_ zanepad&utm
content=431141842.
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BEPXOBEHCTBA IIPaBa y 3aXMCTi OCHOBHUX TIpaB i CBOOO/ JIFOIMHU i TpOMajstHUHA” Bijl
15 motoro 2019 Ne 10061. Meta 3aKOHOTIPOEKTY — 3a0€3MEUNTH BTIJIEHHS TIPUHITAITY
BEPXOBEHCTBA IIpaBa IIiJ 4Yac CyJ0BOI0 3aXUCTy OCHOBHMX IIPaB i ¢BOOOX JIOAMHHU i
rpomagsganaa [20]. JlokymeHT mepembadaB yaOCKOHAJIEHHST HOPM IPOIECYaJbHOTO
3akoHomaBcTBa Ta 3akony Ykpainu “IIpo Koncrurymiviauit Cyx Ykpainn”.

JlexTo 3 KPUTHKIB 3aKOHOITPOEKTY BBAKAB, 1110 HacamItepe/ HeoOXiTHO 3aKOHOIaBYO
BU3HAYUTH YiTKi MeKi IIPUHIIMITY BEPXOBEHCTBA IpaBa Ta 3/[ilICHUTU BUYEPIIHE MOTO
TJYMayeHHs y KOHCTUTYLIMHUX HOpMax. 3okpeMa, y cT. 8 Koncruryuii Ykpainu j0-
IIJIBHO 3aKPiMUTU KpUTepPii Ta BU3HAYEHHS MOHSATTS MPUHIIAILY BEPXOBEHCTBA IIpaBa
[21, c. 48].

[TporoHoBaHMI MUISIX PO3B’sI3aHHsT IPOOIEMI HEIOCTATHBOI perJiaMeHTaltii mpuH-
IIAITY BEPXOBEHCTBA IIpaBa BUIAETHCS I0BOJI criipunM. Ha Hamry ayMKy, He BapTo Ha-
MaraTucs c(hopMyJIIOBaTH BU3HAUEHHS ITPUHITUITY BEPXOBEHCTBA MpaBa B KoHcTutyiiii
Ykpainu. [[poro He 3MOTJIM 3pOOUTH CHEMiaTiCTH MiXKHAPOIHUX iHCTAHINH YITPOTOBIK
GaraTbOX JIeCATUITITh. BoHOYac HeOOXiTHO BU3HATH CEPUO3HOTO TIPOTATIMHOIO BiZICY THICTH
HaBiTh 3ra/[yBaHHS BEPXOBEHCTBA IIPaBa y KojleKcax MarepiaiabHoro npasa. [lepexonaHi,
1[0 3a3HayeHa Baja Mac OyTH BHIIPaBJI€HA ILISXOM BHECEHHS OMOBHEHb 0 IUX KO-
nekciB, 3okpema 110 cT. 3 IIK Ykpainu (3araspri 3acagy MUBLIHBHOTO 3aKOHOAABCTBA),
Jie 3a aHAJIOTI€I0 3 TIPOIECYATbHUMH KOJEeKCaMU Tepe0auynT el TTPUHIIHIL.

OcranHiMu poKkaMu OCTATHBO BU3PiJia aKTyasi3ailis “HOBOTO KUTTS TOCTIIKY-
BAHOTO METAlPUHIIUITY, 1[0 3YMOBJIEHO TaKUM MEPIIOYEeProBUM 3aB/IaHHSM ITPABOBOI
JNIOKTPUHU, AK aIalITyBaHHA HAABHUX MEXaHI3MiB peastisallil Ta OlliHIOBAaHHA BEPXOBEHCTBA
IpaBa Ha MPaKTUIli. 3 METOOJIOTIYHOT TOYKM 30PY HAJ3BUYAHO BAKJIUBUM € y3TO/I-
JKeHHS BITUM3HSIHOTO TTPUBATHOIIPABOBOTO iHCTPYMEHTAPII0 3 MisKHAPOHO-TIPABOBUMU
akTamu y cdepi MpUBATHOTO TIPaBa; /10 HUX, 3-TIOMiXK iHIIOrO0, Hasexathb Llini ctamoro
posButky 2016—2030 [22, c. 6], Yroza mipo acortiatiio Ykpainu 3 €CC. Hapasi 3m060-
JIEHHICTh 3a3HAYEHOT0 MOCUTIOETHCS, HA Kajlb, TUM (aKTOM, 1110 YKpaiHa rocigae 77
no3utiito cepen 126 kpain cBiTy B peiiTuHry BepxoBeHcTBa mpaBa 2019 poky’.

26 uepsHst 2017 p. y Kuesi BinOymmacst 3HakoBa mofisi. 3a y4acTio Mpe3nIeHTa
Beneriiichkoi xkomicii /[sxkanti Bykikkio OyB mpe3eHTOBaHUI HElEPeCiYHMIA JOKYMEHT —
“Rule of Law Checklist”, mo B mepeksazi ykpaincoroio Cepris ['omoBatoro BusHa-
yaeTbes AK “Mipuiio nipaBosaaia’ [23] ([lani — Mipusio). Inest y3aranbHUTH TTPAKTUKY
3aCTOCYBaHHA TPUHIIAITY BEPXOBEHCTBA IpaBa Ta BU3HAUUTH TIE€BHI KpuUTEpii HOTO
omiHoBanHg BuHUK/IA gaBHO. [1le B 6epesni 2011 p. Berertilicbka KoMicist y cBOIll 10-

6 TloBHa Ha3Ba mMOKyMeHTa — YToma mpo Acoriario Misk YKpainotw, 3 ofHiei ctoponu, ta €8-
poreficbkum CotozoMm, €BporeiicbkuM CIiBTOBapUCTBOM 3 aTOMHOI eHeprii i iXHiMU nep:kaBaMu-
wieHamu, 3 iHmoi croporn. URL: https://zakon.rada.gov.ua/laws/show/984 011#Text.

7 World Justice Project Rule of Law Index 2019. URL: https://worldjusticeproject.org/our-
work /research-and-data/wjp-rule-law-index-2019; Yxpaina mocigae 77-e micue 3i 126 y peidTunry
BepxoBeHCTBa mpasa — gocaimkenHs. URL: https://www.radiosvoboda.org/a/news-verkhovenstvo-
prava-reityng/29797624.html.

IH[[GKC BEPXOBEHCTBA ITpaBa Bi].‘106pa>1<a€ 33663HG‘IGHHH 3aKOHHOCTi B KpalHl Ta BU3HAYAETHCA 3
ypaxXyBaHHSIM CTaHY yPS/IOBUX TOBHOBA)KEHbB, PiBHS KOPYIIIii, BIIKPUTOCTI ypsiay, GyHIAMEHTAIBHOTO
XapakTepy TpaBa, 3abe3medeHHs TOPAAKY i 6e3MeKu, IUBIIBHOTO | KPUMIHAIBHOTO TpaBoCcyais. Sk

3a4BJISAIOTH YKJIa/adi 3BiTy, HUHINIHINA PEHTUHT MPOAEMOHCTPYBAB MOAABIIE MOTipIIeHHI CUTYyaIlii i3
BTIJICHHAM BEPXOBEHCTBA IIpaBa y CBITi.
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noBizi [24, c. 168—184] okpecimia CIiJbHI PUCH y TaKUX MOHATTSX, stk “the Rule of
Law” (anurn.), “Rechtsstaat” (nim.) Ta “Emtat de droit” (¢ppanir.). Jogzatkom g0 Hei
cTajia nepiia Bepcisi KoHTpoJibHOTO Tepestiky MUTaHb 751 OIiHKKA CTaHy BEepXOBEHCTBA
IpaBa B OKpeMUX jepskaBax. Pik 1mo Tomy Ha iHImii KoHbepeHilii 6y10 BUpileHo, 110
Bewneniiicbka KoMicisg Mae ompaifioBaTé Iieil mepesik. Ympomosxk 11—-12 Gepesus
2016 p. 6yso yxsaneno “Rule of Law Checklist” [25, c. 6]. IToBropumo, 1e “Mipwuio
paBoBJIa/Isl” B yKpaiHCbKOoMY Tiepeksiafii [26, ¢. 6]. Mipuio MicTUTh IIUPOKUI CIIEKTP
IIOKAa3HUKIB, {AKI OLIHIOITH AKICTh BEPXOBEHCTBA IIpaBa. Ioro IIpaKTU4YHEe 3HAYECHHS
BaykKO TepeoliinnTi. Biacte yepes 3actocysanns “Rule of Law Checklist” gocsiraerbest
PO3YMiHHSI 3MiCTOBOTO HAIIOBHEHHSI TIPUHIIUITY BEPXOBEHCTBA IIPaBa.

B ykpaincbkomy mepeknazii 3a3HaueHo, 10 A0KyMeHT Bewertilicbkoi kowmicii 3
KOHTPOJIBHOTO TIepPeJIiKy MUTaHb CIIPSIMOBAHO, 30KpeMa, Ha 3'ICyBaHHsI Takoi 1mpobJie-
MaTHKU: Y1 BIPOBA/KEHO BEPXOBEHCTBA MPaBa B 00 €KTUBHUIA, PETEIBHU, TPO30PHIA
Ta OXHAKOBUI croci6? Bin MicTWTh mOKIaAHI 3amUTaHHA IIOAO OLHIOBAHHS TOTIO,
SIKOI0 MipOIO TIOIIAHOBYETHCS TTPABOBJIA/IA B Tiil um iHmmiil kpaini. Take oiiHIOBaHHS
3BOJIMTUMETHCS He JIMIIE 0 TiIpaX0ByBaHHS TTO3UTUBHUX Bi/ITTOBizIeN, ajie i1 HajlaBaTiMe
MOKJIMBICTh CKJIACTU 3arajibHe BPa)KEHHSI IIPO KOHKPETHY CUTYaIlilo, 30CepPe/Kyoun
yBary Ha IOBakaHHi HaNBAKJIMBIIINX KPUTEPiiB.

[Ho3eMHi (axiBili BUCTOBIIOIOTH CIO/iBaHHS, 1110 3a3HAUEHUIN TOKYMEHT CTaHe
MPAKTUYHUM MTOCIOHIKOM Ta 3a0€3MeYnTh PiBHICTH YCiX mepe 3aKOHOM. 30KpeMa, JI0-
TpUMaHHsA npaBus Mipuia 3aClOKOITh i 3a0XOTUTh iHO3EMHUX iHBECTOPIiB BKJIAJATH
rpoiri B YKpaiHy, ajpke A/ iHBECTHIN HeaOWsiKe 3HAUEHHsI Ma€ HaJIeKHUIT 3aXUCT
BJIacHOCTI [27].

Ak ne nuBHO, y BxXe 3rajjanomy 3BiTi Hizepimanacbkoro iHCTUTYTY MisKHApOZHUX
Biznocun “Clingendael” 3 nassoto “BixcyTHiit BUMip y moJiiTuili BEpPXOBEHCTBA MpaBa.
Bix nosituku €C 10 GaraTopiBHEBOroO HapoIiyBaHHsI ToTeHIianry” [8], stkuit miarorysam
Anpian Iyyt (Adriaan Schout) i Mimiess Jlyinr (Michiel Luining), yHmamertanbHmit
nopobok Bewertiticbkoi komicii “Rule of Law Checklist” nasith He sramyerbcs. Te
caMe CIIOCTepiraemo i B iHIIIOMY, aMepUKaHChbKOMY JiKeperi [28].

HaromicTb TpreMHO BiI3HAUNUTH IOCSATHEHHS YKPAiHChKUX crielfiaicTiB. Exkcriepra-
mu IlenTpy nocruimkenHss BepxoBeHcTBa npaBa HattionanmbHoro yHiBepeuteTy “KueBo-
Morungancska akagemia” 6yJ10 [IPOBEEHO MPUKJIAHE JTOCTIKEHH 1010 IHCTPYMEHTIB
IIPAKTUYHOI peasisallii BepXOBEHCTBA [IpaBa Ta MOro CKJIAJ0BUX B YKPATHCHKUX MO TUKO-
MPABOBHUX peaiisx. 3a pe3ysbTaTaMH 1[bOTO TOIIYKY ITiITOTOBJIEHO CIEIiaIbHIIT TIOCIOHNK
[29]. OcHoBHa MeTa BuIaHHS — CTPYKTYPYBaHHS CKJIQJIOBUX BEPXOBEHCTBA MpaBa Ta ix
MpaKTUYHA OPIEHTAILIST 3 OTJISIAY Ha 0COOMMBOCTI YKPAiHCHKOTO HAIIOHATBHOTO 3aKOHOI-
aBCTBA Ta IPAaKTHKU HOopMosacrtocyBauHs. 27 jmcromaga 2020 p. Bigbymacst iioro
Ipe3eHTali.

I[TepekoHaHi B TOMY, 1110 T1eii IOKYMEHT CTaHe B IIPUTO/I OY/Ib-KOMY, XTO IliKaBUThCSI
IIPaBOM, XTO BHOOPIOE TPABO Ha MIACIMBE MalOyTHE, a IepeyciM — MocaJoBUM 0cobaM,
30KpeMa: HapOAHUM JelyTaTaM YKpaiHu, Aep:KaBHUM CJIYKOOBISM, CYAISIM,
IIPOKypOpaM, IpaliBHUKaM I[IPAaBOOXOPOHHUX OPTaHiB.
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Tenep nepeiieMo /10 TOTO, 3aJ7I1 YOTO 3/[IMCHEHO IIe JOCJi/[PKeHHs. Y acleKTi
METOI0JIOTIYHO]1 HpO6JI€MaTI/IKI/I JOIIIJIBHO aKIIEHTYBATH, 1[0 METO/I0JIOTis, HAYKOBI METOU
i METOIMKK HE € CTAJINM SIBUIIEM. Y TPABOBUX JIOCIFKEHHSIX 3a3HAYal0Th HEOOXiTHICTh
OHOBJIEHHST METOJIOJIOTIT Cy4acHOI HayKH, 30KpeMa i IIUBiJIbHO-TTPABOBOI. A 11€ MOKJIUBO
3MIUCHUTH TLJISIXOM BUKOPUCTAHHS HETPAJUIIITHOTO METO/I0JIOTIYHOIO iHCTPYMEHTapiIo.

Y mporieci gociKeHHST HaMU TTPOOJIeMAaTHKY ITUBIIBHO-TIPABOBOI IO THKY OYJIH
HaKOTMYeHi BifMOBiiHI (haKkTH i JOKa3M CTOCOBHO YHIKAJIbHOI IIHHOCTI i TPAKTUYHOTO
noTeHItiany (heHOMeHa BepXOBEHCTBA MpaBa. BifTak BUHMK/IA HAyKOBa ij/ies Ipo Te, 10
[IeBHI ABUIIA Y JIEPIKABI 1 CYCIIIJIBCTBI MOKHA ITOACHUTU Yepe3 YCBIOMJIEHHA 1 3aCTOCY-
BaHHS BEPXOBEHCTBA MpaBa. lle cTaso momToBXoM /10 BUCYHEHHST HAYKOBOI TilmoTe3n®.

HayxkoBa rinore3a HaJe;KUTh 10 OCHOBHUX €JIEMEHTIB CHUCTEMH HayKOBUX 3HAHB'.
3a BucnoBoM Immanyina Kanta, rinmoTtesa — 1ie He Mpis, a AyMKa MPo MiWCHUI CTaH
pedeii, BUpoOJIeHa i/l CYBOPUM HAIJISIIOM PO3YMY.

Y Gy/b-IKOMY HAyKOBOMY JIOCJI/UKEHHI BUCYHEHHS TiI0Te3 € BKJIUBOIO (hOPMOIO
mi3HaHHSA. 3a 1X J0TIOMOTOI0 3/IHICHIOETHCST CUCTEMATH3Aallisl 3HaHb, YIIOPSIIKYBAHHS Ta
crpsiMyBaHHs MucJeHHs. [le, y ¢BOIO yepry, ClioHyKae /10 TOIIYKY HOBUX IILJISIXiB PO3-
B'A3aHHA BimoBizHOI HpO6JIeMI/I. linoTe3u — 11e IYMKU OCJIiTHUKIB, 10 CKJIQ/IAI0ThCS
Ha OCHOBI 1X HayKOBOI /isJIBHOCTI Ta sIKi MalOTh (hOPMYJIOBATUCS IIO/I0 TT€BHOT TIpe/i-
MeTHOI cdepH, TIPOIOHYBAaTH Bi/INOBiAb Ha TIpobieMy, sika i TIOPOINIa, OITHMAIHHO
dbopmymoBaTHcs “MOBOI” TEBHOI HAyKH, OYTH JIOTIYHO KOPEKTHUMM, NMPHUIATHUMMU
JIIsI TIOSICHEHHST TIEBHUX KJIACiB SIBMIII, TIO/IiiA, @ TAKOK OOIPYHTOBAHUMHU i OCTYITHUMU
N7 TIepeBipKU, CTUMYJIOBATU TOJAJbIlle BUBYEHHS Ti€li mpenaMeTHoi cdepu, ams
MOSICHEHHSI SIKOI BOHM CTBOPIOBAJIMCS, OyTH BIAKPUTHMH JJISI PO3BUTKY 3 METOIO
HIepeTBOPeHHs y Teopito abo crpocTyBaHHs Ta esiminarii 3 Hayku [30, c. 13—15].

3 ypaxyBaHHSM 3a3HAUYECHOTO BBAKAEMO JIOPEYHUM PO3TJISTHYTHU Y BUTJISA HAYKOBOT
rinore3n HeOOXiJHICTh i MOKJINBICTD BUKOPUCTAHHS BCECBITHHOTO (DEHOMEHA BEPXO-
BEHCTBA MpaBa K HAYKOBOTO MeTOAY AOCHiKeHHs y nmpasi. Odikyemo, 1110 11e /10-
3BOJIUTH 3HAYHO PO3UIUPUTU FOPU3OHTH [i3HAHHA IIpeMeTa [IPaBOBOI HAYKU 3arajioM
i IUBIJIBHOTO TpaBa Ta IUBIJIBHO-TIPABOBOI MOJIITUKYA 30KpeMa. 3arpoBa/ZKEHHS 11bOTO
METO/y MAa€ BUBECTU HAYKOBE PO3YMIHHA JTOCJIIKYBAHUX ABUIIL, IIPOIECIB i PISHOBU/IIB
JIFOZICBKOI Ta Jlep>KaBHOI /IiIJIbHOCTI Ha SIKICHO HOBUI PiBEHb.

Otox mpomnoHyeMO Take (opMyJOBaHHS HAYKOBOI TillOTe3W PO iCHYBaHHS
METO/ly BepXOBEHCTBa mpaBa (I10-iHIIIOMY, IOPUAUYHUI MeTO/| Mi3HAHHSA ):

“AIk1o BepXOBEHCTBO IpaBa — IJIaHeTapHa colliajibHa IiHHICTb, Y OCHOBY SKOi
TIOKJIA/ICHO iHTEpPeCH, TipaBa Ta CBOOOIH JIFOANHHM, TO T1eil (heHOMEH-i/iear MoKe CIIyryBaTh

8 T'imoresa (zmaB.-rp. VIOOeG1L — OCHOBA, MPUITYIIIEHHS; Bi VIO — 3HU3Y, mig + 0ectl — Te3a) —
HPUIYIIEHHS, 3[0rajl; TBEPIKEHHS, 110 0Tpeby€e N0Ka3yBaHHs, HAa BiIMiHY Bijfl aKCcioM, IIOCTYJIaTiB,
SKi He MoTpebyIoTh 0Ka3iB. BucysaeThes st mosicHeHHsT Gy/ib-AKUX MPOIECiB (ABUIN) a0 TPUYMH,
SIKi 3yMOBJIIOIOTH TAHUI HACJi/IOK.

TepMiH 3aCTOCOBYETLCS TAKOK Y acleKTi BUSHAYEHHS CTPYKTYPH IIPABOBOI HOPMH, /IO CKJIQJIOBUX
SKOI HaJle)KaTh JUCIO3UILisI, TiIoTe3a, CAaHKILis.

9 Cuin 3a3HaYUTH, 10 y BITYM3HSIHOMY MPABO3HABCTBI HAYKOBI TiMOTE3W BUCYBAIOTHCS BKpAil
pinko. Cepen BUHATKIB — opuriHaibhe pociimkentst . C. Azaposa “Po3yMiHHs CyCIIbHOT HEOE3MEKH
3J10unHYy (3a pe3yJbTaTaMK COIIOJIOTiYHOTO eKCIEpUMEHTY)”, B IKOMY BiH OOIDYHTOBYE BiJIIOBiIHY
rinore3y. Jlus.: Haykosi 3anucku HaY KMA. IOpuanuni nayku. Tom 3. 2019. C. 3—18.
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(K MeTO/1) y HAYKOBOMY Ii3HAHHI (PYHKI[IOHYBaHHS iHCTUTYTIB 1paBa i Jiep:KaBu y
KOHKpeTHiil kpaini”.

[TpakTruyHa peasizallisi BepXOBEHCTBA IPaBa SIK HAYKOBOT'O METO/Y 1iJIKOM peajbHa
Jyepe3 MeToauKy ioro 3acrocyBanust — “Rule of Law Checklist”. 3ocepeanmoch Ha
BUXIJTHUX TIOJIOKEHHSIX IIPOOJIEMIL.

Y cyuvacHiii HayIi po3polsieHa cucTeMa TEPEBIPKU HAYKOBOTO 3HAHHS Ha J0-
CTOBipHiCTb (BiporiHicTD), IO OoTpUMasia Ha3By Bepudikaiiii Ta ¢anbcudikarii.

Bepudikartist (misHbosar. verificatia: niaTBepyKEHH; JIaT. verus — icThHa, fa-
cio — pobuTH) — 1€ JIOTiIKO-MeTO/I0JIOTiYHa TTpoIieaypa (ITPUHIINIT) TIEPEBIPKH iCTHHHOCTI,
BCTAHOBJICHHSI /IOCTOBIPHOCTI HAyKOBUX TBEP/KEHb (30KpeMa rinmore3 i Teopiii) Ha
mijictaBi iXHBOI BiJIIIOBITHOCTI eMITIPUYHUM JaHUM a00 TEOPETUYHHUM IOJOKEHHSIM
(sroTiyHMM JIOKa3aMm).

Danbendikaris (s1at. falsus — xubHWMIA, facio — poOUTH) — Tie JIOTIKO-METOI0JIOTIYHA
npotieypa (IIPUHIIAIT) BCTAHOBJIEHHS (DaKTiB, HA ITi/ICTaBi AKX CIIPOCTOBYIOTDH TIEBHE
HAyKOBE TBEP/KEHHS, SKIIO BOHO CyNepednTh UM (paKkTam.

[Tpunmn Bepudikarii copmynboBanuit y 1918 p. M. Illnikom!® (3a inmmmun
maanmu — pa3om i3 JI. Bitremmraiinom!!). Yepes 3acTocyBaHHS 1IbOTO TIPUHIIUITY BU-
3HAYAIOTHh BeprU(iKOBaHICTh 30KpeMa KOHKPETHOI rirore3u abo Teopii, ToOTO MOKIIMBICT
HepeBipKU HayKOBOTO 3HAHHSI Ha ICTUHHICTD 3a I0MOMOr0i0 0cobmBux mporenyp. Oc-
HOBHUMU criocobamu Bepuikariii y mpaBoBiii cdepi € corianbHuil eKCIIepUMEHT, eKC-
HepTHi OIiHKH, JIOTiYHI TpuiioMu?,

[NosuTtuBictchkuii mpuanun Bepudikarii K. [lonmep’® 3ampononysas (y HayKoBiit
JIiTepaTypi HEPIZKO CTBEPIKYETHCS, M0 HiOM d0nosHue) TpuHIMIIOM dairbcudikarii's,

10 Dpiopix Anvbepm Mopiy, [Ilix (wim. Friedrich Albert Moritz Schlick; 14 xsitaa 1882 p. —
22 yepBHsa 1936 p.) — wimenbkuii disocod, disuk, ouH i3 3aCHOBHUKIB JIOTIYHOTO TTO3UTUBI3MY.

" Jhoodeiz Hosedp Hozann Bimrenwmain (nim. Ludwig Josef Johann Wittgenstein; 26 kpiTHs
1889 p., Bizenb — 29 kBitHa 1951 p., KeMOpuk) — aBcTpo-aHIIidcbkuil (istocod, OfnH i3 3aCHOBHUKIB
aHamiTHuHOI (inocodii i ogwH 3 HalissckpaBimux MucauTemiB XX CTOJITTS.

2 TIpo mousaTTs “Bepudikariss”, “Bepudikartiitinii TpuHIKUI IUB. 30KpeMa EHIIUKIONeINTHI
cratTi y Takux Buganusax: IOpuanuna ennukiaonenis: B 6 . / Pexnkoa.: 10. C. lllemrinyyenko (Tosiosa
penkou.) ta in. — K.: “Vkp. ennuki.”, 1998. T. 1: A-T. C. 335-336; Dinocodchbkuii eHIMKIONETYHII
cnoauk / B. I. lluakapyxk (ros. peakos.) Ta iH. Kuis: [nctutyT dinocodii imeni I'puropiss CrkoBopoan
HAH VYxpainu: A6puc, 2002. C. 76; Enuukmonenis cydacuoi Ykpainu. URL: http://esu.com.ua/
search_articles.php?id=33591. 3acayrosye Ha yBary Takox: Kpbeivckuii C.B., [Tununenko B.E., Carok
I0.B. Bepuduxkaius conuaibHbIX TPOTHO30B: MeTozosornyeckuii acriekT. K.: HaykoBa nymka, 1992,
116 c.

Tepmin “Bepudikaitisi” BKUBAETHCS Yy HOPMATHBHO-TIpaBoBuX akrtax. Cepen HUX — MuTHuUit
kozekc Ykpainu (ct. 47); [lopsimox Bepudikartii (rmepeBipku focToBipHOCTI) cepTudikaris i mexmapariii
PO MOXO/KEHHS ToBapy 3 YKpaiHu, 3arBepiskeHuil nocranosoo KaGinery MinictpiB Ykpainu Big 9
rpyaast 2015 p. Ne 1029. ¥V ocranHbOMY BU3HaueHi (hOpMHU, MIIAXU i ¢y’ €KTH TaKoi MepeBipKu.

'3 Kapn Patimyno Ionnep (aurn. Sir Karl Raimund Popper; nap. 28 munusa 1902 p., Bizenb —
nom. 17 Bepecust 1994 p., Jlonmon) — GpuTaHCHKO-aBCTpifichkuit dinocod, Jyorik i comioor.

14 Jlws., 3oxpema: npaiio K. Ilommepa “CynepeunocTi Ta cripocTyBaHHs. 3POCTAaHHS HAYKOBUX
sHaHb” (1962 p., Bugana B CIITA anriiicekoto) — Popper Karl R. Conjectures and refutations. The
Growth of Scientific Knowledge. URL: http://www.rosenfels.org/Popper.pdf; ITonmep K. Jloruka u
poct HayyHOrO 3HaHU. V36parHbie paboTsl / mmep. ¢ aurir. M.: ITporpecc, 1983. C. 115-123; [lecaTHuk
B.O. IIpo6aema HaykoBocTi Teopiil. IOpuanuna Hayka. 2016. Ne 5. C. 4—11; Ilepesipka rinoresu ta
teopii Ha icturHicTs / Kapamumesa H.B. Jlorika: TeopernyHa i mpukiaaHa: Hapd. nocibauk. Kuis:
3uanns, 2011. 455 ¢. URL: https://pidruchniki.com/1584072040298 /logika/logika.
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3a iioro cjoBaMH, sIK HaMU BCTaHOBJIEHO, 1ie GyJo 3pobseHo B3uMKy 1919-1920 pp.
He BukIoyaemMo Ha MijcTaBi ONpallbOBAaHUX HAMW JKEPeJs, 110 OCTAHHIN MPUHITUIT
BUEHWI HACIIpaB/li npomucmasus NPUHINITY Bepudikairii. 30kpema, BiH CTBEP/I’KYBaB:
“Koskne cripaBskHe BUIIPoOyBaHHST Teopii — 1ie crpoba ii (anbeudikyBaT abo CIipo-
CTYBaTH .. KPUTEPiEM HAyKOBOIro crarycy Teopii € ii danbcudikoBanicrts, abo
CIIPOCTOBHICTh, ab60 mepesiptoBanicts” [31, c¢. 36, 37]. 3aramom K. Ilommep crBOpuB
JIOTiKO-METO/IOJIOTIUHY KOHIIETIIiIo, gKa ojep:Kajia Ha3By “dambcudikartionizm’.

HaykoBili BU3HaoOTh MaciiTabOHUII BHECOK BYeHOro y disocodito Hayku, aje
Bi/I3HAYAIOTh KOHTPOBEPCIMHUI XapaKTep OKPEMUX IMOJIOKEHD Horo Meromostorii®, Takuii
caMUil XapaKTep MaroTh i BiZITYKK OO OTMIOHEHTIB — 3apyOi’KHIUX, a OCOOJIMBO PaSTHCHKIX.
Jlast ocranHix OyB NMpUTaMaHHUM MapKCHUCTChKO-JIEHIHCHKHMI THAXiA 10 OyIb-sIKHX
NIOCJTi/IPKEHb, a HAAITO — icTOpuKo-disocodchbkux. BBaskaemo, M0 cydacHe OCMUCTEHHS
HAyKOBOi CIQ/IIIMHU BYEHOTO BUPI3HAE HOBUU CTYIMiHb aKTyaJdbHOCTi, OCKIJIbKM MU
1030aBUJIMCST KOMYHICTHYHOI ieostorii, mpotu sikoi Bigkpuro Buctymas K. Ilommep.
OpHak 11eii akt caMm 110 cobi He Moske OyTi aprymeHToM “3a” um “nportu” B OI[HKAX
MOTO KOHIIEMIi].

BukopucroBytoun HasgBHI 3HaHHA TIPO Bepudikaitifo i danbcndikariiio HayKoBux
TBEPKEHb B aCIEKTi HAIMX iHTepeciB, HeoOXiAHO mepeaycim 3asHaunTh Take. [Tix yac
OIpaIfOBaHHS METO/OJIOTIYHOI MPOOJIEeMATHKK Yy HAC TI0CTajla HU3Ka 3alliTaHb, SIKUM
O6pakye oOIpyHTOBAHOI BiAMOBI/II.

llepwe 3anumanus: OCKiJIbKM METO/OJIOTiSI K BUYEHHS PO METOJ/I BUHUKJIA Yy
dbinocodii HoBoro uacy, 3okpema y dinocodii @. bekona ta P. /lekapra, 17151 KpUTUIHOTO
OCMUCJIEHHS METO/IiB JIOCJIi/[PKEHHs Ta TONTYKiB HQ/IIMHUX TiICTaB iCTUHHOCTI 3HAHHS,
a nmpuHIUny Bepudikariii i ¢anpcudikaiiii 3ampornonosani jumie y XX CTOJITTI, 4u
BUCYBAJIUCA HAYKOBI TIIOTE3U CTOCOBHO IHIIKX, JABHIX METO/AIB MOCJIKEHHS, i, Bi/l-
MOBi/IHO, — YW 3aCTOCOBYBAaBCS SIKMICHh iHCTPYMEHTapiil IepeBipKuM Ha iCTUHHICTDH
HAyYKOBOTO 3HAHHSA Y Il YaCTWHi?

[ITonaiiMeHIe, MAaEMO CyMHIB IIPO iCHyBaHHS JIOCTOBIpHOI BiAIOBi/li 3 LbOTO
npusoxy. st npukiaaxy (3a aHAJIOri€10) MOKHA B3SITH 0araTOBIKOBHII CTaH PO3POOKH
NPUYUHHOTO 3B’sI3Ky y MPaBO3HaBCTBI. IcHye Oarato Teopiit MPUYMHHOCTI, JKOTHA 3
SKUX He CIPOMOKHA Ha CTO BiJICOTKIB 3a/I0BOJIBHUTH TPAKTUYHI TOTpeOu. Ase Bij
I[bOTO i 3HAYEHHS, i CTATyC HAYKOBOI Teopii OLIBIIOCTI i3 HUX HIXTO He 3arepevye.

/lpyze 3anumanns: 1 3000B’sI3aHUN aBTOP HAyYKOBOTO TBEP/KEHHSI caM MOTO
danbcudikyBat abo MpUHAWMHI T0Ka3yBaTH HasBHICTH TaKOI MOMKJIMBOCTI? Y pasi
icCHyBaHHSI TaKOi BUMOTH TIOCTa€E MpobJieMa MoI0 HayKOBOiI 0OPOCOBICHOCTI HAYKOBIIS,
fioro 06’€KTUBHOCTI.

Tpeme 3anumanns: 9v iCHYIOTh SKiChb IPAKTUYHi peKoMeHallii (aJaropuTm [Iiu,
IpaBuJIa, PO3POOJIEHi 8racke 1pucmamiL) CTOCOBHO MEPEBIPKHU TilloTe3n Yy IPaBO3HABCTBI
Ha iCTUHHICTH NIJISIXOM 3aCTOCYBaHHS NMPUHIUIIB Bepudikaiiii i dambcudikartii?

5 Hampuknax, kpurtnka norssais K. Tlommepa, 3okpema #ioro mpuHIuiy danbcudikariii,
Bukiagena B.M. CafloBCbKUM y BCTYMHIH cTarTi 10 BUGPAHUX TIpailb BU€HOTO: JIOTIKO-METO0IOTiuHA
konrentiss Kapma IMTonmepa / Toumnep K. Jloruka u poct Hayuynoro sHanus. V36panHbie paboThL.
ITepesogsl ¢ anrauiickoro. M.: TIporpecc, 1983. C. 5-32.
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He Gepemo 110 yBaru CKyIi BiZIoMOCTi 3 I[bOTO MUTAHHSI B OKPEMMX HaBUYAIbHIX
BUJIAHHSX 3 JIOTiKN. IZﬂeTBCH [IPO IOPUANYHI JKepeJia, 30KpeMa IUcepTallil, MiApyyHuKH,
MoHorpadii, HaykoBi ctaTTi. B HUX MU He BiflIyKaau SKUXOCh KOHKPETHUX IMOPAJ
I[O/I0 3aCTOCYBaHHsI 3a3HauyeHUX MPUHIUIIB. OUeBUIHO, e — aKTyaJbHa IpodseMa,
1[0 Ma€ OyTH PO3B’si3aHa y MeskaxX 3arajibHoi Teopii mpasa. Tpeba posiOpaTucs Bix “a”
no “ga”. Uum He Tema aucepTariii?

Buksanieni mipkyBaHHsT @K HisIK He CTaBJISATH T1i/] CYMHIB (DYHKITIOHAIbHICTD i peaTbHUI
MOTeHITiaJT Bi/IOMUX, KJIACUYHUX METO/IiB HAYKOBOTO ITi3HAHHS. Y TTPO/IOBK TPUBAJIOTO MIIAXY
cBoro (hopMyBaHHsSI BOHU TIPOMIILTA TIEePeBIpKY YacoM (3aBASKU Ti3HABAJIbHIN MTPAKTHUIL,
30KpeMa 3aCTOCYBAHHIO METOIB IHAYKILI Ta JeAYKILi, a 3araioM — KOJIEKTUBHOMY JOCBILY
JIFO/ICTBA) i B TAKWI OYEBUIHMI cr1ocib 3100y “NipaBo Ha JKUTTS .

Mu ycBioMII0EMO, HACKIJTbKU HEITPOCTUM € ILJISIX BCTAHOBJIEHHS I0CTOBiPHOCTI
BUCYHYTOI rimoresu. st 1i Bepudikarii (miaTBepaKeHHs) HEOOXiAHO arpoOyBaTH ito
3aIPOIIOHOBAHOTO HAYKOBOTO METONY [OCJIi/PKEHHS 4Yepe3 3aCTOCYBAHHS emAalOHHUX
mecmis, niepenbadennx “Rule of law Checklist”, B actiekTi OIiHIOBAHHSI CIMPUNCHEBUX
eJlemenmie BEPXOBEHCTBA TpaBa — 3aKOHHICTb, IOPUANYHA BU3HAYEHICTH, 3a00iraHHsI
3JIOBJKMBAHHIO IOBHOBAKEHHAMU, PIBHICTD I1epe/ 3aKOHOM 1 HeJUCKPUMIHAILLi, TOCTYII
110 TipaBoCy /i1, TakoX AOIIJIBHUM € BUKOPUCTAHHS “IIPUKJIA/iB KOHKPETHUX BUKJIMKIB
MIPaBOBJIAIII0” Ta 3aCTOCYBAHHSI GUOPAHUX CMAHOAPMIB, 1O CTOCYIOTHCS €TAJTOHHUX
TecTiB [25; 26].

Il mocaigauibka pobota morpedyBaTuMe 3HAYHOIO 4Yacy i HeaOMSIKUX 3YCHJIb.
HatowmicTs, Bianosinno mo npuniuny daabcudikaiiii, 1711 CIpOCTyBaHHS TillOTE3M J10-
cTaTHBO Oyjie JIMIE OJHOTO TPUKJIALY, IO LIF0CTPyBaTMe HEOOOB I3KOBICTh JHOTPH-
MaHHS MPUHITMITY BEPXOBEHCTBA IpaBa i 3BiZick — 3a3HaveHuil ctaH (10 CyTi, Takuii,
110 TTOPYIIIyBaTAMe TPaBa JIOINHN ) BUSHABATUMETHCSI HOPMAJIBHUM IS (DYyHKITIOHYBaHHS
[IPABOBOi CUCTEMU JIePrKaBU.

3a Takoro MMOBIPHOTO PO3BUTKY TO/Iill, BPAXOBYIOUM OYEBUIHY aCUMETPio
(HEepO3MipHICTD) MixXK MiATBEPAKEHHSIM i CIIPOCTYBAHHSAM TilIOTE3U, TIOCTAE 3AIUTAHHS:
a un Hacupasii ¢aiabcrdikallisg MOPIBHAHO 3 BepudiKaIlicio € Oibll JOCKOHAIUM i
TOMIHYIOUMM KPUTEPIEM TIepeBipKM HAYKOBOTO 3HAHHSA? AJjie Xail Tam 10 — Hapasi
iHIIIOrO NIJIAXY HayKa He 3alpolioHyBaJa.

Csoro yacy H. Jlyman cripusT/imBo 3a3HauuB, 1110 BepU(iKallisd € He TEOPETUIHWIM,
a MeToziosioTiuHuM ToctysiatoM [32, ¢. 335]. 1 ToMy BBaXKaeMo, 10 JOTPUMAHHS YU
HeIOTPUMAaHHST BEPXOBEHCTBA PaBa, (pakT OTro BCTAHOBJIEHHS SIK iICTUHU Y Till UM iHIIN
cdepi smoachkoi aismbHOCTI (TyOsTivHiiT M MTpUBATHII), y TOMY 4d iHIIOMY pillleHHi
(aKTi) — 3aKOHOIABUYOMY, CY/TOBOMY, YIIPABJIiHCHKOMY UM MOJITUYHOMY,  TAKOK 3arajioM
y ZIepsKaBi, Ma€ MiATBePIKYBaTHCS MOKINBICTIO 6araTopasoBoro BifITBOPIOBAaHHS, TOOTO
nepeBipaTHCcs npakTukoio. /s takoi MeTu i po3pobiero “Mipuio npasoBiaaiisa”, Mo
PO3KpUBA€E 3MICT i (DYHKIIIOHYBaHHSI BEPXOBEHCTBA TpaBa SAK HAYKOBOTO MeETOMY. Y
CYKYITHOCTi 3 TPAJAMI[IHUM METO0JIOTIYHUM HaOAHHAM 3aCTOCYBaHHA I1IbOTO METOILY
MOJK€ 1 Ma€ CJIyryBaTH Ii3HAHHIO, 30KPEMa, IIMBLILHO-IIPABOBOI PEAIbHOCTI.

BaxxsBo 3HaTH, 1110 /1714 TiATBEP/XKEHHS iCTUHHOCTI ITPOITOHOBAHOT HAMU TillOTe31
e(eKTUBHICTh €TAJIOHHUX TECTIB MOKe OYTH TOCHJIEHA 3aCTOCYBAaHHSM J0AaTKOBOTO
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iHCTpyMeHTapito, 30KpeMa “TPUCKIIAL0BOTO TeCTy” — MeTOLY BUIIPOOYBaHHs (IIePEBIPKH)
isTHD CJIy>K6OBI/IX ocib Ha [peaMeT JOTPUMAaHHA HUMU YMOB, AKUM [OBUHHE Bi[IIOBiaTH
Oyab-sike oOMeKeHHS JocTyiy a0 indopmarii srigHo i3 3akonom Ykpainu “IIpo
AOCTYII 70 Ty6stivHoi iHdopmartii” [33].

BBaskaemo 3a HeoOXilHe Ha KOHKPETHHUX TIPUKJIajiaX MPOLIIOCTPYBATH, SIK B Peasib-
HOCTi MO’KHA 3aCTOCOBYBATH MeTO/l BEPXOBEHCTBA ITpaBa (IOpUAMYHNI MEeTO/l IIi3HAHHST).
Boxnouac y takuii croci6 meBHOIO Miporo 3/ificHUMO BepudiKalliio HaIroi rimoTesmu.

1. Onne i3 nuranp etasoHHux tectiB (Bcranossennx “Rule of Law Checklist” B
acIleKTi OIiHIOBaHHS eJieMeHTa BepXOBeHCTBa TpaBa “A. 3aKOHHICTh”) CTOCYETHCS
TOTO, Yl 2aPAHMOBAHO 0i€6UTL OPUOUMHUIL 3aXUCT THOUBIOYAILHUX JHOOCLKUX Npas 6i0
ix nopywenns cy6’exmamu npusammozo cexkmopy? VijeTbes mpo Te, MO MUBiILHO-TIPa-
BOBa TIOJIITHKA Ma€ OyTH CIpsIMOBaHA HA YCYHEHHS 3JIOBXKWBAHHS He JIMIIE Bif aep-
’KaBHOTO, a i Bijl IPUBATHOTO CBABIJIIA.

ILimi cramoro possutky (LICP) nmepembavaiors, 1m0 YKpaiHa ZocsarHe “CIpUsSTHHS
MOCTYIIAJIbHOMY, BCEOXOILIIOIOYOMY Ta CTAJIOMYy €KOHOMiIYHOMY 3POCTaHHIO, ITOBHIH i
MPONYKTUBHIN 3ailHATOCTI Ta rifiHiil mpani asas Bcix” (1ijb 8) MIISAXOM BUKOHAHHS
3okpema 3aBianus 8.3: “IIpocyBaT TpoBeIeHHST OPIEHTOBAHOI HA PO3BUTOK TIOJIITUKH,
sIKa CIIPUSIE TIPOAYKTUBHIN isITBHOCTI, CTBOPEHHIO TiTHUX POOOUUX MICIlh, MiITPHEM-
HUIITBY, TBOPUOCTi ¥ iHHOBAIliHIN Ais/IbHOCTI, Ta 3a0xXouyBaTu oditliline BU3HAHHSA i
PO3BUTOK MIKPO-, MAJIMX i CepeaHiX MiAMPUEMCTB, Y TOMY YUCJI IIJIAXOM HaJlaHHA IM
nocTymy a0 ¢ginancoBux nocayr’ [22, c¢. 156].

CBoro yacy nep:kaBa TOCTYNHWJIACS CBOIM JIOMiHYBaHHSIM y cdepi KUTJIOBO-
koMyHanbHUX nocayr (sKKII) i nepenasa cBoi HOBHOBa)KEHHS /10 TPUBATHUX CTPYKTYP.
[e Bunasiok HeraTMBHUX KPANHOIIIB, 1[0 MA€E Miclle MicJis IIpoliecy po3/ep:KaBaeHHS.
Oxpemi BumM AistmbHOCTI (TIOCJAYT) BCE K TaKW MaJW 3aJUIIATUCS il KOHTPOJIEM i
BIUIUBOM Jlep:kaBu. Sk 1ie, 10 peui, criocTepira€eMo B PeryJIIOBaHHI JeIKUX iHIINX
mpaBoBifiHOCKH. AJie Hapa3i MaemMo pUpoAHi MoHomosii 3 Hazanua neBuux JKKII i
HOKpAIIeHHs Y 11iil cepi, IpruHaiMHi HaOIMKINM 9acoM (a, MOKJIUBO, — i B IaJIEKO-
TJISAHIN TIepCTIeKTUBI ), He3Ba)kKalouM HAa HOBITHI 3aKOHO/aBYi 3MiHU [34], HaBpsn un
MOJKHA OYiKyBaTH.

Y cr. 3 3akony Yxkpainu “IIpo KMTI0BO-KOMYHAJIbHI IOCAYTH” BU3HAYAIOTHCS
IPUHITUIIN JIEP5KaBHOI MOMITUKK Y cepi KUTIOBO-KOMYHAJTBHUX TOCIYT: CTBOPEHHS
Ta TiATPUMaHHS KOHKYPEHTHOTO CEPEIOBHIIA TIPU BUPOOJIEHHI Ta HaJaHHi KUTIOBO-
KOMYHAJIbHUX TIOCJIYT, 3a0€3MeueH s KOHTPOJIO Y c¢hepi AisIbHOCTI MPUPOAHUX MOHO-
nosiii (1. 2 u. 1); 3a6e3nedeHHss PyHKITIOHYBAHHS TATPUEMCTB, YCTAaHOB Ta OpraHisarlii,
1110 BUPOOJISTIOTH, BAKOHYIOTh Ta,/ab0 HAal0Th JKUTJI0OBO-KOMYHAJIbHI TTIOCJIYTH, Ha YMOBaX
camodiHaHCyBaHHs, IOCATHEHHSI PiBHS €KOHOMIiYHO OOIPYHTOBAaHMX BUTpAT Ha
BUPOOHMIITBO Takux mociayr (m. 3 4. 1); pery/roBaHHs IliH/TapudiB Ha JKUTIOBO-
KOMYHaJIbHi IIOCJIYTY Y BUIA/IKaX, BU3HAYEHUX 3aKOHOM, 3 YPaXyBaHHSIM JOCATHYTOTO
PiBHSI COIiaIbHO-€KOHOMIYHOTO PO3BUTKY, MPUPOIHUX OCOOIMBOCTEH BiAMOBIIHOTO
perioHy Ta TeXHiYHUX MokJjauBocteit (1. 4 4. 1).

Hapasi 11i 3aKkoHO/1aBYi MMOJIOKEHHS MAIOTh BUKJIIOYHO JIeKJIapaTUBHUI XapaKTep,
npuBarHi Kommanii Ha puHKy JKKII mpomosikytorh 36epiratu cBoe “mpupopne”
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MOHOIIOJIbHE CTAHOBUIIE i BUPIIIYIOTh MUTaHHS [[IHOBOI MOJIITUKK Ha CBOI mocayru 6e3
HaJIE)KHOTO €KOHOMIYHOTO OOTPYHTYBAHHS. Y TaKHil CrociO CrocTepiraEMo 310BKIBAHHST
[IPUBATHUM iHTEPECOM, 1110 NIKOAUTH IHIINUM IIPUBATHUM iHTEpecaM i CyCHiJIbHOMY iH-
Tepecy 3arajioM. A jiep;kaBa TUM 4aCOM 3JIUIIAETHCS OCTOPOHb 11bOTO I1poriecy. MoKmBo,
B IIbOMY 3aiHTepecoBaHa (Ma€ 3MCK) MEBHA TPyTa HeA0OPOCOBICHUX YHMHOBHUKIB?

Huni nep:kaBa y MacinmTabHOMY BUMIipi HacIIpaBjii 3aXUIa€ MPUBATHUN iHTEpeC.
Aste mpuBaTHUI iHTepec He GyIb-KOrO i KOKHOTO, a 3HAYHOIO MipOI0 HeIpaBOMipHi
norpebu i Haiinepiie — ojirapxiB Ta HabaMKeHUX 10 HUX ocib. Ile € cBigueHHsaM Bij-
CYTHOCTI 6ueacenoi, adeksammnoi i 0o6POCOGICHOI TTMBITHHO-MPABOBOI MOJITUKN B
VYkpaini. Ile i € kBasinosituka y cdepi mpuBaTHOTO iHTEpeECYy, CYTHICTD SKOI TOJISATAE
y CIOTBOPEHOMY YSBJIEHHI IIPO IIPUBATHE IIPABO.

2. PosriistHeMO TIPUKJIAJ, 1[0 CTOCYEThCS €TATOHHUX TeCTiB, BcTaHOBIeHUX “Rule
of Law Checklist” B acriexTi oniHroBaHHs eJieMeHTa BepxoBeHcTBa rpasa “D. PiBHiCTb
nepej; 3aKOHOM i HeJJUCKpUMiHaLisA”’. Y MekaxX IUX TeCTiB MOPYUIYIOThCS 30KpeMa,
Taki MTaHHsT: uu 6 Koncmumyuii 3axpinieno npunyun 00Haxos0zo cmasienis, 0006’30k
depacasu cnpusimu 3abesnedeniio pieHOCMi, Mak camo K i npago ocoou Ha ceob6ody
6i0 Ouckpuminayii? Yu sabesneueno noeaicanns NPUHUUNY HeOUCKPUMIHAYL?

Koncrurymist Yxpainu mporoJonrye: “I'poMajsgsin MaioTh piBHI KOHCTHTYITIHI
npaBa i cBoOou Ta € piBHUMHU Tiepe]] 3akoHOM. He Moxke Oyt npuBiieiB 4 0OMeKeHb
3a O3HAKaMU PacH, KOJbOPY LIKipH, MOJITUYHUX, PEJiriiHUX Ta iHIIUX [epEeKOHAHb,
CTaTi, €THIYHOIO Ta COIiaJbHOTrO IMOXO/KEHHSI, MAalfTHOBOTO CTaHYy, MiCIlsl IPOKMBAHHS,
3a MOBHMMHU abo iHImMu o3Hakamu” (dactuau 11 2 cr. 24). OHaK HaBeeHi TOIOKEHHS
He 3aBK/I1 PeasTi3y0ThCsl Ha PiBHI 3aKOHOAABYOI IIPAKTUKK, TOOTO TIOBaKaHHST TIPHHITHITY
HeMCKPUMiHAIIi peasbHO He 3a0e3redyeHo.

Taxk, Binmosigno no mpuMitku cT. 164 KK Ykpainu mig 3/icHIM yXUJIeHHSIM Bij
CIJIaTH KOINTiB Ha yTpUMaHHs iTell (agiMeHTIB) CJIiJi po3yMiTu Oy/b-siKi TisTHHSI
GOp KHMKA, CIIPSIMOBaHI Ha HEBUKOHAHHS PIllIEHHST CYALY, SIKi TIPU3BEJIN 10 BUHMKHEHHS
3a00ProBaHOCTI i3 CIIATH TaKUX KOIITIB Y PO3MIpI, IO CYKYITHO CKJIaJal0Th CYMYy BU-
IJ1aT 32 TPU MicCAIl BiATIOBIAHUX TLIATEXKiB.

Beynepeu Kpuminambaomy kozekcy Ykpainu 3akon “IIpo mpokypartypy” Bin
14 sxoBTHs 2014 p. 11e IMTaHHS “BperyJ/iroBaB” M0-0COGIMBOMY — Taka 3a00pProBaHiCTh
y Yaci mae mepesuwysamu axyc 08anaousmv Micsuié i 0OpaXOBYEThCS JIMIIE “3 JHS
npe/ siBJIeHHS BUKOHABUYOTO JIOKYMEHTA /10 TIPUMYCOBOTO BUKOHAHHS”, 2 HE BiJl MOMEHTY
yXBaJ€HHs CY/I0BOTO PillleHHS IIPO CTATHEHHs aJiMEHTIiB:

“Crarta 42. [lincraBu 3BisibHeHHS ['eHepaIbHOTO POKYPOPA 3 AMiHICTPATUBHOI
[I0CA/IM Ta NPUIIMHEHHS HOro NOBHOBa)KeHb Ha il mocasi

1. 'enepasibHuii TPOKYPOP 3BIIbHSETDCS 3 a/iMiHicTpaTuBHOI ocaau [TpesunenTom
Ykpainu 3a 3ronoo BepxoBHoi Pagu Ykpainu:

... 3) y pasi HasBHOCTI 3a60pProBaHOCTI 3i CIIaTH aJiMEHTIB Ha YTPUMaHHS -
TUHH, CYKYITHUI PO3MIp SIKOI ITePeBUIIYE CYMY BiITIOBiIHUX IIJIATEXKiB 3a JBaHAIIATD
MicCSIiB 3 JHS pe/sIBJIeHHs BUKOHABYOIO JIOKYMEHTA /10 IIPUMYCOBOTO BUKOHAHHS .

[leit mpukIam ACKpaBO LIIOCTPYE HEPIBHICTH CTOPiH (B acleKTi 3aKOHOABYOi,
ajie He IPaBOBOI OXOPOHU iX NMPUBATHOIO iHTEpecCy, Bil 4Oro, 3pPElITOI0, CTPAKIAE
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JIMTUHA Yyepe3 MOopYIIeHHs ii IpaB Ta iHTepeciB): /7151 BCiX MPaBOMOPYITHUKIB-aliMeHT-
HUKiB YMOBU NPUTSATHEHHS /10 KPUMiHAJIBHOI BiZINIOBiaibHOCTI — onHi, a /g ['ene-
PaJIbHOIO TPOKypopa — iHimi, Oe3ImicTaBHO Mmiabrosi. Sk y ToMy KiHo: “XTO 3K HOro
nocaauth? Bin ke mam’arauk!” HasgBHicTh Takoi HOpMHU — Iie BiZiBEpTUI I[UHI3M, a0-
COJIIOTHA aMOPAJIbHICTh 3aKOHOIABIIA, 711 SKOTO He iCHy€e BepxoBeHCTBa IpaBa. 11oza
cyMHiBOM, 1110 3akoH “IIpo mpokypatypy” B aHaJi30BaHill yacTUHi € HelpaBoBUM. Ta-
KOX Ile 3aKOHOJaBYe ToJiokeHHs1 cynepeunTh [{CP: nep:kaBa “mae 3aoxouyBaTu i
YIIPOBA/IZKYBATH B KUTTSI HEJMCKPUMiHAIliIiHi 3aKOHM Ta MOJITUKY B iHTEpecax CTajJoro
posButky” (3aBmants 16.b).

3. “Rule of Law Checklist” B actiekri oriHioBaHHsI eJleMeHTa BEDXOBEHCTBA ITpaBa
“E. ocryn no mpaBocyaas’ iependadyac He JIUIIE TECTH, IO CTOCYIOThCS CTATyCy
CYAIB i 0cOOMMBOCTEN iX MisITIBHOCTI, @ I TAaKUH €TAJTOHHUIA TECT SIK “He3ANeHCHICTND i
bescmoponnicms adsokamypu”. Y HbOMY 3-TIOMiK iHIIUX ITUTAaHb 3a3HAYEHO 1P0 HeoOXio0-
HiCMb HASIBHOCME 8 A0BOKAMYPI OIE6UX MA CNPABEOUBUX OUCUUNTIHAPHUX NPOUCOYD.
Matoun neBHUMI OCBi/T y TTO/IaHHi cKapry Ha il agBokara 10 Keasidikartitinoi aucimrri-
HapHoi komicii aaBokatypu (K/IKA), MoxkeMo BifilOBiiaibHO CTBEPXKYBaTH, IO 1ei
KpUTEPill B YKpaiHi HaJIe;KHUM YMHOM He Ipalfioe. binbiie Toro, npakTuka cBiT4uTh
po 6e3MepCIeKTUBHICTD TAKUX 3BEPHEHD.

Oxkpemo moTpibHO Harosocutn Ha Takomy. 3 1 ciunst 2018 p. Habyso YnHHO-
cti pimennst Pagu agBokariB Ykpainu Bim 23 Bepecuss 2017 p. Ne 203 [35], ssxkum
nepeidadyeHo BCTAHOBJIEHHS Ta 3aTBEPKEHHsT TU1aTh (i YnMaity) 3a Tak 3BaHe opraHisa-
HiliHO-TexHiuHe 3a6e31eYeHHs PO3IJIAly 3ad4B Ta CKapr 11010 MOBEAIHKN a/JiBOKaTa Ta
OpraHiB aBOKaTChKOTO CAaMOBPsIIyBaHHs. 3TOJOM Ile pillieHHsI OyJo MiATBEp/KeHe
BifinoBiHUM pitienHsiM Panu agBokatiB Ykpainu Bif 18 uepsus 2020 p. Ne 37 [36].

Bignosigno no IlosioxkenHa mpo MOpPAAOK TPUAHATTSA Ta PO3IVIALY CKapr OO
HEHAJIE’KHOI TOBE/[IHKY aJIBOKATa, SIKa MOKE MaTH HACJiIKOM MOro JAUCIUILTIHAPHY
BismoBifambHicTp, Bix 30 cepmust 2014 p. Ne 120 [37] (i3 6aratbma MOAAIBITUME 3Mi-
HaMU i JIOTIOBHEHHSMU ), CEPel BUMOT JIO 3as1BU (CKapTry) BU3HAYEHO, TI10 /10 3asIBU MAE
000B’SI3KOBO TTOIaBAaTHCS KOTIisI ILJIATiKHOI KBUTAHITT OaHKIBCHKOI YCTAHOBH TIPO OILIATY
3a opranizailiiiHo-TexHiuHe 3abe3nedenHs il pos3rsiy (MiaAnyHKT 4 myHKTy 14).

Poawmip natexky 1nos’si3yeTbed i3 po3MipoM OIHOTO TTPOKUTKOBOTO MiHIMyMY JIJIsT
npare3aaTaux ocio. Ile cranoButs: i3 1 ciurs 2020 p. — 2027 rpy; i3 1 smmms 2020 p. —
2118 rpw; i3 1 rpyans 2020 p. — 2189 rph.

JlopeyHo 3a3HauuTH, 10 Po3Mip cyaoBoro 360py y 2020 p. 3 ¢disuuHoi ocobu
cranoButh 840,80 rpH. UM 0OYMOBJIEHO TaKWil BEJUKUI PO3MIP 3a 3BEPHEHHS 0
Bi/IIIOBi/IHUX OPTaHiB aJIBOKATYpH, — HE3pO3yMijio. A B camill iHCTUTYIIIT He PO3IJIgIaloTh
TaKy MPaKTUKY SK TMOPYIIeHHS OCTYIy A0 TpaBocyijas. Ha nHamry maymKy, SKIIO
BCTAHOBJICHHS IIJTATH 32 3BEPHEHHSI 0YJI0 00YMOBJIEHO MiHIMI3yBaHHSIM 3JIOBJKHUBAHHSI
IIPaBOM T10/Ia¥i TAKKUX CKapT i HEITPUITYCTUMOCTI TUCKY Ha aJ[BOKaTa ITiJ Yac 3/[iliCHeHHS
HUM CBOE€i mpodeciiiHoi aisibHOCTI, TO Tie cebe He Bumpasaasio. [lo3a cymHIBOM, Iie
TOW BUMAJOK, KOJU JepsKaBa Majga O BTPYTUTHUCH y TaKy “KOMepIiiHYy” MislTbHICTH
AJIBOKATYPU 3 METOIO 3aXUCTY CTabKOi CTOPOHU — HOCist ipuBaTHOTO iHTepecy. OcobmBo,
KOJIU HZIeThCS TIPO CTIPABH, B IKUX BUPINIYETHCS MATAHHS MO0 3aXUCTY MPaB IUTHHM.
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3a3HaYyMMO TaKOJK, 1[0 Bij ITi€l cIIaTu 3BiJIbHAIOTHCS He BCi, XTO 3BiJIbHEHUN Bij
criatu cyaoBoro 36opy. Hampukiiaz, He 3BiJibHEHI Bijl TaKOl CIUTATH IPOMASAHU, SIKi
MO/IAIOTh 11i CKapru y cipaBax B iHTepecax aiteil. IlikaBo, mo y nepmiiii pepaxiiii pi-
menHsa Ne 203 Bix 23 Bepecust 2017 p. mizbru 1o omiaTi MONIMPIOBAINCSA Ha BCiX, XTO
3BIJIBHEHUI Bil CIJTaTH Cy0BOTO 360pY, Ta BUsHa4YeHi 3akoHoM YKpaitu “ITpo cymoBwmii
36ip”.

3BepTAaEMO yBary, 110 JiepskaBHi opranu (OKpiM Cy/IiB Ta IPOKypaTypu) i opranu
MiCIIeBOTO CaMOBPSJ/IyBaHHS TaKOX He 3BiJIbHAIOTbCA BiJl CIJIaTH 32 OpraHi3alliiiHo-
TexHiuHe 3a0e3MeueHHsT PO3TJISILY 3asBH (CKapriu), a OTIKe, ITi TPoIiri OYIyTh CTATYBATHCH
3a paxyHOK JEPsKaBHOTO YW BiAMOBIAHOTO MiciieBoro Giomxkery. ToOTO 3a paxyHOK
IJIATHUKIB IOJATKiB.

Bignosinno mo ICP (uisip 10) Ykpaina mae cipusiti CKOPOYeHHIO HEPiBHOCTI.
Jlng 1poro moTpibHO “3abe3nedynTyi PiBHICTH MOMKIMBOCTEH i 3MEHINUTH HEPIBHICTH
pe3yJIbTaTiB, y TOMY YUCJIi IJIIXOM CKaCyBaHHS JUCKPUMIiHAIIMHUX 3aKOHIB, MOJIITUKA
i TPAKTUKU Ta CIIPUSHHS TPUKHATTIO Bi/IIIOBi/THOTO 3aKOHO/IABCTBA, IMOJIITUKHU Ta 3aX0/IiB
y nboMy Hamnpsmi” (3aBaanss 10.3).

Ha wnamy aymky, BCTaHOBJIEHHS IIaTU 3a 3BEPHEHHS i3 AUCHUIIIHADHUMU
cKapramMy Ha [ii uu Oe3MisIbHICTh aZBOKaTiB cynepeunTh i Koncrurymii Ykpainu, i
IICP, i, 3BicHO, — BepXOBEHCTBY TIpaBa. AJIBOKaTCbKe CAaMOBPSI/LyBaHHS Ma€ 3/[iIICHIOBATH
POBIJIS IUX clIpaB GE3KOIITOBHO, a/kKe BCi afBOKaTH YKpaiHu HIOPIYHO CILIAYyIOTh
yrMaJsi 4ieHChKi BHecKH. Lle rpybe mopyiieHHsT MPUHIIAITY AOCTYILY 0 MPABOCYIIS.

BubipkoBO pO3rsHyTi HaMU TPUKJIAANA MOPYIIeHb B YKpaiHi BEPXOBEHCTBA
MPaBa, SIKi CTOCYIOThCS chepr 3aKOHOIABCTBA, TIPABO3ACTOCYBAHHS, 30KpeMa i IpaBoCY IS
(T0GTO HiETHCS TIPO PiBeHb MMyOIiYHOI BIaau, TiOpUaHi (JlepsKaBHO-ITPUBATHI) i TpUBaTHI
iHTepecu), KPAaCHOMOBHO CBiJl4aTh MPO peasibHy MOKJIUBICTh MOTO OIiHIOBAHHS i Bijl-
HIOBI/IHO 0OBOJATH e(DEKTUBHICTD eTaJlOHHUX TecTiB, BusHaueHux “Rule of Law Checklist”
3 LI€I0 METO0, IMiATBEP/KYIOTh iCTUHHICTh BUCYHYTOI TiIOTE3N.

TakuM YMHOM, cydacHa i MailOyTHST TIPaKTUYHA IOPUCITPYIEHITiS MOKe 30araTHTICST
HOBUM METOJIOJIOTIYHUM iHCTPYMEHTapieM. 3acTOCYBaHHS IOPUAMYHOTO METONY
JIO3BOJIUTH PO3IIMPUTU MEXKi IMi3HAHHS Jiep;KaBH i mpaBa. Ha Haiy yMKy, BepXOBEHCTBO
npaBa 3acJyroBye i morpeGye BH3HAHHS SK CAMOCTIHMN HaIpsiM IOCJiIKEHHS B
ACTIeKTi pO3pOOKK METO/Ly HAYKOBOTO MMi3HAHHSL. A (DYHKITIIO METOIMKH HOTO TIPAKTHYHOTO
3acTOCyBaHHsI MOKHA cMignBo mokiaactu Ha “Rule of Law Checklist”. Bee Bukmnazene,
3BiCHO, ITOIIMPIOETHCA 1 HA IMBIJIbHO-TIPABOBY IIOJITUKY K CKJIQ/IOBY IIPABOBOI CUCTEMU
Ykpainu i gk npeiMeT HAIIoro JOCJi/IKEHHS.

[IponoHoBaHa HayKoBa TiloTe3a BiIIOBila€ TaKUM OCHOBHUM BUMOTaM, SK:
MOSKJIUBICTD ii IepeBipKM; IeBHA ITPOrHO30BAHICTD; JIOTiYHA HecylepeuanBicTb |38,
c. 46].

Hamra naykosa rinoresa 1iJIKOBUTO BUTPUMYE IePEBiPKY Yy MPOIeCi 3aCTOCYBaHHS
Takoro incrpymentapifo, sk “Rule of Law Checklist”.

[IporHo3oBaHicTh TiloTe3W BU3HAYAIOTh Ti MO3UTHWBHI YW HeTaTUBHI (haKTH,
TeHJIeHIlii, PU3UKH, 1110 BCTAHOBJIIOIOTHCS IMij 4yac ii mepeBipku. IIpornozoBanicTb
MOSICHIOETBCS caMe 3MiCTOM TiloTe3u, 10 MepeBipseThesd. 30KpeMa, BUKOPHUCTOBYIOUN
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metonuky “Rule of Law Checklist”, Ha ocHOBi aHas1i3y YMHHOTO HOPMATHBHO-TIPABOBOTO
aKTa Yy WOTO MPOEKTY, YIPABIIHCHKOIO UM CYJOBOTO PillleHHS MOKHA IepeadadnTi
0co6mBOCTI (HOPMYBaHHSI i PO3BUTKY BiIMTOBITHUX ITPABOBITHOCHH Y CYCITiJIbCTBI Yepe3
JNIOTPUMaHH4 /HeIOTPUMAHHS IIPUHIIUITY BEPXOBEHCTBA IIpaBa.

Hapemnrri, HecymepeusmBicTh TiOTe3n MOJATAE B TOMY, IO BOHA He KOHMJIIKTYE,
HE BCTYIIA€ y MPOTUPIYYA 3 HAABHUMU 3HAHHAMU IIPO METOJOJIOTIIO 3arajoM Ta IIpo
IHIII METOAU MOCTIPKEHHA 30KpeMa, JOIOBHIOE 1 PO3BUBAE CUCTEMY HAYKOBUX 3HAHD.

Mu B6avaeMo BesinKe MailOyTHE 3a FOPUIMYHIM METOAOM i BOJHOYAC He rimep-
6omizyemo itoro. Jlobpe yCBiIOMIIOEMO, 1[0 OOMEKUTHICH Y MOHOTpadiaHOMY ITOCJTi/I-
JKeHHi 3aCTOCYBaHHSIM SIKOTOCh OJIHOTO MeTony HeMoxkauBo. lleil mporec ymMoBHO
MO>KHA MMOPIBHATH i3 BOEHHUMU JisiMu. Hanpukiiaz, B cydacHUX YMOBaXx [IJ1s1 BUSIBJICHHST
[i/IBOTHOTO YOBHA HEOOXijHi CIiJIbHI 3yCWJJIA TiJIBOAHUX, HAJBOAHUX 1 MOBITPAHUX
AKTUBIB.

Ko Haili ONMOHEHTHU CTaHyTh 3alepedyyBaTU iCHYBaHHS HAYKOBOTO MeETOIY
BEPXOBEHCTBA IpaBa (IOPUAMYHOTO METOAY Ii3HAHHS), MU 3 TI0BArol0 Ta iHTEpecoM
BHUCJIYXa€EMO, OIpalioeMo ixHi aprymeHTH. [IpoTe AKIO 10BOAM CTOCYBAaTUMYTbCS
Jidtie HefloBeleHOCTi (Ha iX MTyMKY) HaIIoOro MPHUITYIEeHHs, TO 1IbOTO He BUCTauyaTUMe
Uit BU3HaHHS TinoTte3u xubOHoto. [lle HeobOXixHO ii cripocTyBaTh Yepes 3aCTOCYBaHHS
npuniuny danbcudikaiii. /Jonoku rimoresa HeaoBeleHa i HECIIPOCTOBaHA, BOHA
BU3HAETHCS BiIKPUTOIO MPOOGAEMOI0. 3BiCHO, MM He MOPIBHIOEMO ii 3 TeHiaJbHUMU
npobsemamu Tinbbepra. He nepeoriHioeMo 3po0IeHOro HaM.

Ha xopuctb Hammx MipKyBaHb TaKOX JOpeyHO BUKopuctatu cyxkenns K. [Tom-
nepa. Y nepmiomy Bupanui “JIoriku HaykoBoro Biakputts” (1935 p.) aBrop 3po6uB
Take MPUHIIAIIOBE 3acTepeskeHHs: “Piu y TiMm, 110 s He BUMaraio, abu KOKHe HayKOBe
BUCJIOBJIIOBAHHS OY/10 HAcnpagdi nepesipene, TepI HixK BoHO Oy/ie TpuitHsTe. S BuMarae
siie, abu KOKHE TaKe BUCJIOBJIEHHST 0onyckano mepeBipky, abo, iHaKIIe KasKydu, si
Bi/IMOBJIIOCS IPUNHSATU TOYKY 30DPY, 3Ti/IHO 3 GKOIO B HAYIIi iCHYIOTh BUCJIOBJIIOBAHHS,
SKi HaM CJIiJl TOKiPHO IPUMHATH SIK iCTUHHI TiJIbKK TOMY, 1110 IEPEBipUTH TX BUABJISETHCS
HEMOJKJIMBUM 3 JIOriyHuX mizcras”'s.

TaxkuMm YMHOM, BEPXOBEHCTBO TIpaBa Bke “BUPOCJIO” 3 TPAAUIIMHIX (POPM IIPaBOBOTO
[IPUHIIUITY 1 3aCJIyTOBYE Ha HOBE TPAKTYBAHHA 1 peasisalliio y BUIJIA/L METOLY HAyKOBOIO
nizHaHHs. [Ipuknaguuii xapakrep 11bOro MeTO/Ly JI03BOJISIE 3aIIPOBA/IUTH HOTO B YKUTOK
SIK B TIpPOIleCyasIbHUX, TaK i B MaTepiaibHUX Tamy3sx mpaBa. DyHKIIO MeTOAUKN
(cBO€pigHOrO “IpoBigHNKA”) ¥ 3aCTOCYBaHHI HOBOIO METOJLY, IK OOIPYHTOBAHO BHIIIE,
zabesneuyBatume “Rule of Law Checklist”.

Y mifgcyMKy 3a3HauMMO, 1110 HAYKOBE IPUILYIIEHHS PO iCHYBaHHS IOPUANYHOTO
METO/lY JIOCJIi/KEHHS BUCYHYTE HaMU JIJISI: @) MOSCHEHHS MOKJIMBOCTI Mi3HAHHS TUX
IIPOIIECiB, 110 BiZOYBaOThCs Y cepi Aep:KaBOTBOPEHHS, 3aKOHOAABCTBA Ta IOPUANIHO]
MPAKTUKH, KPi3b MPU3MY OI[IHKH JOTPUMAHHS BEPXOBEHCTBA TpaBa; 0) PO3yMiHHS THX

16 Popper Karl. The Logic of Scientific Discovery. London and New York, 2005. p. 26. 3sep-
TAEMO yBary Ha HEKOPEKTHUU IMepeKya] Ha3BW Tpalli Pocilichkoio MOBOIO sK “JlorWka HAyIHOTO UC-
credosanus” — mus.: [ormmep K. Jloruka u poct HayuHoro 3Hauust. V36panubie paGotsl. [lepeBobt ¢
aurymmiickoro. M.: IIporpecc, 1983. C. 33.
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IIPUYUH, AKI 3YMOBJIIOTh HAaCTaHHA HeraTUBHUX HACJIAKIB y BIiANOBIJHUX
[IPaBOBIIHOCUHAX Yepe3 HeXTYBaHHA BEPXOBEHCTBOM IIpaBa.
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RULE OF LAW AS A METHOD OF KNOWLEDGE:
SUBSTANTIATION OF THE SCIENTIFIC HYPOTHESIS

In general, the issues of the rule of law are analyzed, in particular the global
nature of this ideal, its concept, difference from the rule of law. The main attention
is drawn to the other one, which is reflected in the purpose of the study — to
substantiate the author’s scientific hypothesis about the need and possibility of using
the global phenomenon of the rule of law as a scientific method of research in law.
The following formulation of the scientific hypothesis is suggested: “If the rule of law
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is a planetary social value based on human interests, rights and freedoms, this ideal
phenomenon can serve (as a method) in scientific knowledge of the functioning of
legal and state institutions in a particular country”. To some extent, the issue of
verification and falsification of scientific hypotheses is analyzed. The conclusion that
the practical implementation of the rule of law as a scientific method of research
(legal method of cognition) is quite real through the method of its application —
“Rule of Law Checklist” (“Rule of Law”) is substantiated. It is about the application
of benchmarks provided by the “Rule of Law Checklist” in terms of assessing the core
elements of the rule of law — legality, legal certainty, prevention of abuse of power,
equality before the law and non-discrimination, access to justice. At the same time,
in this way the author partially illustrates the possibility of verification (confirmation)
of the hypothesis. It is emphasized that the observance or non-observance of the rule
of law, the fact of its establishment as the truth in this or that sphere of human
activity (public or private), in this or that decision (act) — legislative, judicial,
administrative or political, and in general state, must be confirmed by the possibility
of multiple reproduction, i.e. tested in practice. For this purpose, the Venice Commission
has developed a “Rule of Law”, which reveals the content and functioning of the rule
of law as a scientific method. In combination with the traditional methodological
heritage, the application of this method can and should serve the cognition, in
particular civil law reality. The scientific assumption of the existence of a legal
method of research is put forward to the: a) explanation of the possibility of revealing
the processes that take place in the field of state formation, legislation and legal
practice, through the prism of assessing the rule of law; b) understanding of the
reasons that cause the occurrence of negative consequences in the relevant legal
relationship due to the neglect of the rule of law.

Keywords: rule of law, research methodology, scientific research method, scientific
hypothesis, civil law policy, Rule of Law Checklist.
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THE MAIN FEATURES OF LEGAL CONFLICT
AND LEGAL DISPUTE

Research article provides an analysis of legal conflicts and legal disputes. It has
been stated that a large number of disputes, such as occurring between people, have a
legal character. It is outlined that disputes often turn into conflicts that lead to the use
of force and weapons.

Paper underlines that the concept of the legal conflict is not fixed in the legislation.
It exists only in the dictionaries.

The notion of the legal dispute is used in the legislation
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The divergence of public interests creates conflicts and contradictions in the
social environment [1, p. 52]. Conflicts, disputes as a social phenomenon explore
many different fields of science (philosophy, anthropology, history, psychology,
sociology, political science, jurisprudence, ethics, economics, mathematics, management,
game theory, etc.). In the literature there are many definitions of the concept of
“conflict”, generalizing them, we can distinguish certain general aspects, in particular:
the presence of contradictions, counteraction of subjects, the desire to cause harm, to
receive compensation and so on.

For philosophers, the category of conflict is an integral part of being alive on
earth. Historians are interested in the development and certain stages of conflict, their
preconditions, manifestations and consequences throughout human existence.
Sociologists and anthropologists examine conflicts in society: their numbers, causes,
and outcomes. Political scientists study conflicts in society, how they affect them, and
how they are resolved.

Lawyers study legal conflicts and investigate the peculiarities of their judicial
and extrajudicial settlement. Psychologists are exploring how a person can resolve
interpersonal and internal conflicts in society. Ethics and morality, for their part, set
boundaries in the form of customs and certain rules that people must follow when
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dealing with conflict situations. Management scientists examine managerial and
organizational conflicts. Analysts and those interested in game theory research the
analytical component, form models and complicate conditions, attracting new
participants in the conflict from different sides. The study of conflicts in all these
fields enables us to comprehensively analyze this concept and get a general idea of
their origin, development and settlement.

It is significant that the scientific literature uses not only the concept of conflict,
but also the concept of dispute, so it is worth to analyze these concepts and determine
their relation. The social sciences are more likely to use the concept of conflict,
including such a unit as conflict resolution. Instead, legal science uses both concepts
and contains a section on “dispute resolution” [2, p. 25]. It should be noted that in
today’s world no society can exist without an effective dispute resolution system, as
evidenced by research by scientists [3, p. 17, 19].

The Great Encyclopedic Dictionary under “Conflict” (from the Latin conflict —
“collisions”) understands the clashes of parties, thoughts, forces etc [4, p. 625].

The Cambridge Dictionary defines conflict as an active disagreement between
people with opposing opinions or principles or fighting between two or more groups
of people or countries [5].

It should be noted that in philosophy, conflict is considered as “a last resort of
exacerbation of contradiction” [6, p. 55]. The psychological vocabulary defines conflict
as “a contradiction that is difficult to resolve because it is associated with acute
emotional experiences” [7].

In the New Interpretative Dictionary of the Ukrainian language, conflict is
defined as a clash of opposing interests, opinions, views; serious differences; acute
dispute, friction, collision [8, p. 885]. Most often, conflict arises through controversy,
but not every contradiction leads to conflict. So we can talk about the dispute, which
is the primary stage of the conflict. But dispute is not always the first stage of conflict.
It can be such a stage only when it arises from certain relationships. For the emergence
of conflict, it is necessary that individuals (social groups) who compete, first, realize
the opposite of their interests and goals; secondly, they began to actively counter the
rival [9, p. 101].

There are quite a few classifications of conflicts in the scientific literature. In this
case, the classification of conflicts is carried out by different criteria: forms of progress
(peaceful, violent); duration (short, long); scale (local, regional, interstate); the subject
(internal, external); reality (real, potential); stages of development (nascent, flowing,
fading); distribution of losses and gains (symmetrical, asymmetric); manifestation (open,
latent); consequences (constructive, destructive); organizational position of the parties
(vertical, horizontal); number of reasons (one-factor, multi-factor); spheres (political,
economic, social), method of regulation (legal, moral, religious).

It should be noted that legal conflicts are those that are often discussed in the
scientific literature. This is due to the fact that the vast majority of conflicts involve
violations of the rights of a party. However, as noted above, conflict may arise from
a dispute over law.
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Scholars pay particular attention to legal (legal) conflicts [10, 11], which in turn
can be divided into different types. In particular, Barabash proposes to deal with
conflicts in the state-legal sphere in one system with labor, inter-ethnic, family, inter-
state conflicts and conflicts related to human rights [11, p. 67].

Some authors propose to refer to legal conflict as any conflict in which the
dispute is in one way or another related to the legal relations of the parties (their
legally significant acts or states) and, as a consequence, the subjects (motivation of
their behavior) or object conflict has legal features, and the conflict itself has legal
consequences [12, p. 100]. The above mentioned definition does not make it possible
to clearly identify the essential features of the phenomenon under study and to
distinguish it from other similar ph enomena. With this approach, almost all conflicts
can be characterized as legal, since most relationships are regulated by law, the parties
to the conflict have some legal status, and conflicts themselves can lead to legal
consequences.

A more specific definition is proposed by S. Bobrovnik. To his opinion: “Legal
conflict is a state of bilateral communication between entities, which is based on a
legal contradiction, characterized by a violation or obstruction in the realization of
their interests and is the cause of development or crisis of social relations” [13, p. 29].
G. Klimov argues that legal conflict is the highest, most civilized form of social
conflict, and it proceeds within a certain procedure; its logical basis is rather rigid
argumentation; resolution of legal conflict, as a rule, formalized and sanctioned by the
will of the state [9, p. 102].

Without objecting to such a characteristic of legal conflict, we do not agree only
with the thesis that the resolution of legal conflict is, as a rule, formalized and sanctioned
by the will of the state. Such a conclusion will be correct only for a judicial settlement
of a legal conflict. It is noteworthy that the legal conflict is defined as contradictory by
the social interests of the subjects of law, in which they substantiate their claims or
refusal to satisfy claims in accordance with the current legislation or act contrary to
established legal prohibitions and legal obligations [10, 19].

Legal conflict is a kind of social conflict. Yu.O. Tikhomirov stated that in the
life of mankind there were always quarrels, reconciliation, disputes, agreements,
conflicts, harmony, wars, peace stages etc. People have always been looking for ways
to prevent then contradicting each other. Both law and legal acts were parties to these
relations — as a pretext and purpose, as an arbitrator and a judge, as a means of
reconciling these interests [14, p. 3].

A sign of today is the aggravation of the problem of legal contradictions and
conflicts. This is due to the significant expansion of the “field of legal development”.
The shared and conflicting interests of states, private national and transnational
structures, individuals lead to clashes and conflicts in this field.

In our study, in terms of general theoretical analysis, the concepts of “law
conflict” and “legal conflict” are regarded as equivalent (synonyms), although within
the framework of special studies they may differ because they reflect different phenomena
of legal reality.
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Conflicts are usually characterized as social phenomena, which is why most
scholars regard legal conflict as a kind of social conflict and define it as a clash of
opposing interests of legal entities in order to change their status [15; 35]. Others
argue that legal conflicts can be not only social but also political.

In our opinion, legal (law) conflicts can arise in any area (political, economic,
social), but not every conflict in these areas can be characterized as legal. D. Davydenko
emphasizes that conflict is, first and foremost, a philosophical, sociological, psychological
concept and implies contradictions between individuals or their groups. Moreover,
such a contradiction is not necessarily legal. The dispute, in his opinion, is an external
and formal manifestation of the conflict, when the parties make mutual claims to each
other or one of the parties claims the other and formulates certain claims, and the
other denies the presence of such right in the first party and refuses to satisfy a certain
claim. Consequently, the conflict is a broader concept than dispute [17].

Contrary to conflict, a legal dispute is also considered a conflict, but it can be
resolved through negotiation.

As it is regarded there is no single approach of legal dispute in the legal
literature and its definition are very often differ. E. Lupariev defines legal dispute as
a type of legal relations, characterized by the presence of contradictions of the parties,
which were caused by a conflict of interests or inevitability of views on the legality
and validity of the actions of the subjects of legal relations [16, p. 50]. According to
A. Zelentsov, a legal dispute as a legal phenomenon is not directly generated by a
conflict of interests but by a conflict of rights arising from the violation of the rights
and freedoms of citizens [18, p. 47]. N. Khamaneva points out that along with
subjective law, the subject of legal dispute may include the interest protected by law
[19, p. 11].

The definition of a legal dispute exists both in the legislation and in the legal
literature [20]. Article 1 of the Law of Ukraine “On Financial Restructuring” states:
“Dispute is a contradiction or dispute between the attracted creditors or between the
attracted creditors and the debtor regarding the priority and size of creditors’ claims”
[21]. According to paragraph 2 of Part 1 of Art. 4 Code of Administrative Procedure
of Ukraine: “Public legal dispute is a dispute in which: at least one party performs
publicly-administrative management functions, including the exercise of delegated
powers, and the dispute arose in connection with the performance or non-performance
by such party of the mentioned functions; or at least one party provides administrative
services under a law that authorizes or obliges to provide such services solely to the
authority and the dispute arises in connection with the provision or non-provision by
such party of such services; or at least one party to the electoral process or referendum
process and a dispute arose over a violation of its rights in such a process by a party
of authority or another person” [22].

An analysis of these provisions indicates that the legislator does not have the
task of comprehensively characterizing or formulating the concept of “dispute”, “legal
dispute”, but merely defines the dispute as a contradiction or dispute and outlines the
subjective composition of these relations.
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In some publications, conflict and dispute are defined as synonyms. For example,
in the Burtons legal dictionary, conflict is a dispute between somebody’s about
something, or opposition to the others [23, p. 1136]. In the Dictionary of Dispute
Resolution, conflict and dispute are interpreted as a discrepancy, expression or
manifestation of a state of incompatibility [24, p. 114]. At the same time, most experts
distinguish these concepts.

However, the distinction between these concepts is to some extent based on the
types of conflict and dispute resolution. Ivchuk S.V. considers that legal conflict is in
most cases a conflict between a person and the established rules, that is, between a
person and a state or government agencies. That is, a person violates the statutory rules,
commits theft, causes bodily harm to another person, and thus he conflicts with the law
[27]. A legal dispute arises in the event of disagreement between the parties regarding
certain matters of economic or commercial activity. A legal dispute can be resolved
through negotiation or arbitration, but the conflict can only be resolved by a court.

For example, J. Burton noted that the dispute involves the interests of the
parties that may be the subject of discussion, while conflicts include principled
positions that cannot be agreed, that is, issues that cannot be compromised [24].
Black’s Law Dictionary defines: “A dispute is a conflict or contradiction, especially
one that results in a lawsuit” [25, p. 2052]. The Dictionary of the Swiss Arbitration
Association identifies the dispute as a dispute over a matter that is an arbitrary, that
is, which can be resolved by a third party party (within its competence). This
dictionary does not contain the concept of “conflict” [26, p. 17].

Analyzing the relationship between the concepts of “legal conflict” and “legal
dispute”, P. Astakhov argues that legal conflict has two significant in the legal sense
of the form — legal dispute and offense. Offense as a form of legal conflict is
predominantly negative, destructive in nature, but legal dispute is mostly positive,
constructive. Beyond the legal properties of content and form, there can be no legal
concept of conflict. According to the scientist, a legal dispute appears as an internal
form of a legal conflict, while an external legal procedure is a legal procedure for its
resolution, both substantive and procedural [8, p. 19].

At the same time, the proposal to distinguish two forms of legal conflict is
debatable. Legal dispute can be considered as a form of legal conflict even in the case
of an offense, since even then there can be disputes between the respective legal
entities about the legality of mutual rights and obligations, which are expressed in
mutual claims, objections within the established legal procedures. However, a legal
dispute in the event of an offense can only be resolved by a court, because the offense
entails a liability that is established by the relevant codes.

Summarizing the above mentioned arguments, we can conclude that legal conflict
and legal dispute should be considered using the “form” and “content” categories.
Thus, legal dispute is a form of legal conflict, that is, there can be no legal dispute
without legal conflict, while not every legal conflict becomes a form of legal dispute.

S. Kivalov draws attention to the fact that the existing need to define a purely
legal term “legal dispute” using the categorical apparatus established in jurisprudence
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has led to the formation of two approaches: legal dispute as a legal case and legal
dispute as a protected legal relationship. In his opinion, their analysis makes it
possible to conclude that they cannot be opposed to each other or considered in the
“general” and “partial” dimension. Separate approaches, respectively, reveal the external
expression of the legal dispute and its internal content, and collectively enable the
fullest possible disclosure of the essence of this complex and so far unexplored
category [28, p. 9]. This approach is quite productive and deserve the support, as it
enables a comprehensive description of the legal dispute.

In the scientific literature, the following features of a legal dispute are distinguished:

a) participants are legal entities;

b) each party differently considers the scope of the rights and duties (both of his
or her opponent);

¢) the resolution of a legal dispute may be carried out by one or more bodies
empowered by law (court, public administration body, arbitration court);

d) the legislation provides for a certain procedure for resolving the dispute
(lawsuit in courts, pleadings in public administration);

e) the main task in settling a legal dispute is to protect or restore the rights,
freedoms and legitimate interests of its participants, the interests of the state or
territorial community [28, p. 9].

This list of signs of litigation looks a bit fragmentary. This is due to the
traditional approach to the settlement of legal disputes in domestic jurisprudence,
mainly in court or administrative order, so there is no mention of the possibility of
an alternative (extrajudicial) resolution of them.

It should be noted that the signs of a legal dispute are:

a) the presence of contradictions, disputes;

b) their sphere of origin — relations governed by law;

¢) participants — legal entities;

d) basis — legal causes of legal dispute;

e) formulation of claims, objections;

f) the efforts of the participants to resolve the dispute directly or through the
mediation of a third party (court, public authority, arbitration tribunal, arbitration
tribunal, mediator, expert);

g) adherence to a certain procedural procedure for the resolution of a dispute
(defined by law, agreement of the parties);

h) settlement of a legal dispute by decision (court, public authority, arbitration
court), conclusion of an agreement (peace agreement), etc.

The main task of resolving a legal dispute is to influence the conflicting parties
to resolve the conflict (disputes, contradictions).

The word “solve”, according to the interpretative dictionary, means:

a) drawing any conclusion;

b) to find any answer, to solve questions, to judge, to put to itself, to make the
decision, to solve, to approve;

¢) to bring to a certain result any action, condition, etc.;
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d) to perform, construct, place, select, etc. in some way [29, p. 249]. The above
mentioned explanations of the essence of this word make it possible to form an idea
of possible ways of influencing the conflict and the parties to the legal dispute.

There are two main ways to resolve a legal dispute:

1) compromise — agreement, understanding, reached through mutual concessions
of the parties [30, p. 329]. In the explanatory dictionary, “compromise” is interpreted
as agreeing with someone in something that is achieved by mutual action; concession
for the sake of achieving the goal [29, p. 875]. The settlement of the dispute through
compromise is not through unilateral imposition of will, but through the active
interaction of both parties to the conflict. The result may be to maintain the parties’
positions, or to agree on restrictions based on the rights and interests of the parties
involved;

2) coercive reconciliation, the basis of which is to impose on one party (or third
party to all participants) a relationship that can result in: a) an asymmetric solution
(the result of which is the victory of one and the defeat of the other); b) symmetric
solution (resulting in partial gain or loss on both sides).

Conflicts can be resolved through a variety of means, such as: force, the judiciary,
appeals to state or local governments (depending on the level), through alternative
dispute resolution. To settle conflicts is possible as a result of events that are not
dependent on the will of the parties or otherwise, it is impossible to make a
comprehensive list of them.

Resolutions of legal conflict and legal dispute are inherently different phenomena.
Not always resolving a legal dispute leads to a resolution of a legal conflict, sometimes
a court decision on a legal dispute can aggravate the conflict. Without removing the
ontological content of the conflict, its subject matter and its causes, it can weaken or
grow into another conflict.

Conflict resolution by force is one of the oldest one and means that the right
side is stronger one. Today, oddly enough, many conflicts are resolved by force. In this
regard, G. Klimov notes that for legal conflict the use of force, violence is not
contraindicated.

Violence, when used with legitimate law enforcement agencies, may often be
necessary to prevent or end a conflict or punish perpetrators. It is important that it is
not transformed into an instrument of outrage and violation of citizens’ rights, but
rather a necessary and sufficient measure of order. Therefore, violent, coercive measures
in many cases accompany the legal conflict throughout its development, for example,
operative measures to detain the offender, selective measures of termination and other
coercive actions (search, review, bringing), punishment imposed by the court [31, p.
105]. The following examples of violent, coercive measures as a way of resolving
conflicts, in our opinion, are not sufficiently successful and convincing, but we will not
deny the existence of forceful ways of resolving conflicts in modern society, since it is
well-known that long ago one of such methods of resolving interstate conflicts is [30].

At the same time it should be noted that the settlement of legal disputes by
force means is impossible. The use of force in the resolution of a legal dispute violates
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the established procedure, its mandatory component, which as a result negates the
legal dispute itself. The above mentioned aspect shows quite clearly the difference
between legal conflicts and legal disputes.

Litigation is a way of resolving legal disputes that the state provides as a
sovereign in its own territory. Problems of resolving legal disputes by judicial authorities
were investigated at the dissertations [32] and monographic [33] levels.

Administrative dispute resolution by administrative bodies [34] governmental
and local government also goes beyond the scope of our study. It is necessary to
recognize that this area is less developed and researched: scientists usually pay attention
to the administrative procedure for resolving legal disputes sporadically, in the
framework of other case studies.

Summary

1. Conlflicts and disputes in society, which arise both between individuals and
between companies and states play a very important role in the development of society.

2. Conflicts and disputes are now resolved peacefully in most cases, but there are
cases of force and weapons.

3. The study of alternative methods of conflict resolution is very important,
because their use can save money, time, and sometimes lives.
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Aopini Axpyma,
3m00yBau MizkperioHasbHOI akajeMii yIpaBJIiHHS EePCOHATIOM,
M. KniB, Yxpaina

TOJIOBHI PUCH, IKI XAPAKTEPU3YIOTb IIPABOBUI1 KOH®JIKT
TA IIPABOBUIA CIIIP

¥ crarti mpoBoMTHCS aHAi3 TpaBOBUX KOHMJIIKTIB Ta MpaBOBUX ciopiB. /{oBeneHo,
1[0 OIJIBIIICT CIOPIB, SIKi BUHUKAIOTH MiX JIFOJbMH, MAlOTh IIPaBoBUil xapaktep. [lo
TOTO 3K, CLIOPH JIOCUTH YaCTO MEPeXONATh Y KOHMIIIKTH, sIKi TPU3BOATD /10 3aCTOCYBAHHS
cui Ta 36poi.

HaBopstbest okpeMi xapakTepucTUK KOHMIIKTIB, SKi BU3HAYAIOThCS B HAYKOBIl
JitepaTypi. BogHOUAC KOHCTATY€EThCS, 10 B IOPUANYHIN JliTeparypi icHye 10cuTh 6arato
kiacudikariii KoudJrikris. 3/e6iab1moro Kiacudikallis KOHQIIKTIB 3/iiICHIOETHCS 3a
pisaumMu Kputepigmu: dhopmu mporpecy (MUPHWUIH, HACUJIBHUIIbKUN); TPUBATICTDH
(KopoTKa, 10Bra); Macitab (MiciieBuii, perioHaJIbHUI, MiK/IepsKaBHII ); TTpeaMeT (BHYT-
pilliHiii, 30BHIITHI ); peasbHICTh (peasbHa, MOTEHIIiIHA); CTa/lil PO3BUTKY (3aPOIXKYETHCS,
TPUBAE, 3aBEPILYETHCS ); POSIOALT BTPAT i MPUOYTKIB (CHMETPUYHMIA, aCIMETPUYHII );
posiBU (BiIKPUTHUIA, IPUXOBAHUM ); HACHIIKM (KOHCTPYKTHUBHI, IECTPYKTUBHI); opra-
Hi3aIliliHi MOJI0KEeHHS YYaCHUKIB (BepTUKAJIbHE, TOPU30HTAJIbHE); KiJbKICTh MPUYNH
(omHOakTOpHa, baratodarkTopHa); chepu (MOTITHYHA, EKOHOMIYHA, COIliaIbHA), METOU
perysoBaHHs (ITPaBOBUIA, MOPAJIbHUN, pesiTiiHMil).

[Tpore moHATTS OpUANYHUI KOH(IIKT He 3aKpiryieHe B 3aKOHO/IABCTBI.

Ha Biaminy Biz koHDIIKTIB, TPaBOBi CIIOPU BU3HAYAIOTHCS SIK Yy 3aKOHOABCTBI,
Tak i B opuanuHiii giteparypi. Y crarti 1 3akony Ykpaiau “IIpo ¢dinancoBy pecTpyk-
Typusaitito” 3asHadeHo: “Cymepedka (crip) — Iie cylepedHicTh abo cyrepedka Mix
3aJy4EHUMHU KPeAUTOpaMu ab0 MiXK 3aIydeHUMH KPeIuTOpaMu Ta GOPKHIKOM IIOJ0
MPIOPUTETHOCTI Ta PO3Mipy BUMOT KPeaUTOpPiB”.

3Bakaouu Ha Pi3Hi miaxoaun 10 KOH@IIKTIB Ta MPaBOBUX CIIOPiB, y CTATTi IIPO-
aHasi30BaHo i okpemi (opMu TPUNMHEHHS KOH(MIIKTIB Ta BUPIMIEHHS OPUANIHIX
criopiB. KoHcTaTy€eThes, 1110 FOPUANYHI CIIOPU MOKYTh TaKOK OYTH II0YaTKOM KOH(JIKTIB,
SJKI[0O BOHU BYACHO HE€ BUPIIIYIOTHCS.

KmouoBi cioBa: 1opuanynnii KOHGJIIKT, IOPUANYHUN CHip, Kaacudikarlis opu-
JIVMYHUX KOH(MIIKTIB, 6a3a 0OpUANYHUX KOHMJIKTIB Ta IOPUIANYHUX CIIOPIB, OKpeMi
(opmu i MeToaM BUpilleHHST IOPUINIHUX KOH(MIIIKTIB Ta IOPUINYHUX CIIOPIiB.

Otpumano 12.10.2020
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binoyc Biktop TapacoBuu,

JIOKTOP IOPUANYHUX HayK, mpodecop,

npodecop YuiBepcurery JDC Ykpainu,

M. Ipminb, Ykpaina

Tepuymak Muxaitio MuxaiiioBuy,

KaHAUIAT IOPUANYHUX HaAYK,

notieHT kadbenpu [ABH3 “Yikropoacbkuil HallioHaIbHUIN yHiBEpCUTET”,
M. YKropoj, YkpaiHna

HOPMATHBHO-IIPABOBI 3ACAAN A/IMIHICTPATUBHO-
ITPOLHECYAJIBHOI AIAJIBHOCTI HIMEYYMHU

AOmMunucmpamusnas 0essmenbHocs — 3mo Ycayea, Komo-
pas nPecoCcmasisAemcs pajicoanuny U Komopas yice oniadena
ez0 nanozamu. Iosmomy 0obposceramesvnocmo K 2pajcoanumny —
2nasHoe mpebosanue K 20cy0apCmeeHHol U MyHULUNAIHOU A0MUL-
HUCTPALULL.

IIpogpeccop, doxmop ropuduneckux nayx
Buavppuo bepemann

Y cmammi nposedene xomniexche 00CHiOHEHHI HOPMAMUBHO-NPABOBOZO PE2YIIO-
BAHHS AOMIHICMPAMUBHO -NPOUECYATLHOT A AOMIHICIPAMUEHO-NPOUCOYPHOT OisIbHOCTT
¢ Himeuuuni. 30ilicneno nopieHaIbHO-NPABOBUI AHANI3 3AKOHOOABYOL peziamenmanii
NOJONHCEHD AOMIHICMPAMUBHO-NPOUEOYPHO20 MA AOMIHICIPAMUBHO-NPOUECYAILHOZ0
amicmy 6 Himewuuni ma Yxpaini.

IIpoananisosano nonoxcenns 3axonooasuux axmie Himeuuunu, soxpema ¢hede-
panvrux 3axonie “Ilpo aominicmpamusni cyou” ma “Ilpo adminicmpamuene nposadrcen -
ns”. Hasedeno nepedymosu HedouinbHocmi ynposaoscenst iHcmumymy adMiHicmpamug-
HOT npouedypu 6 dokmpuny aominicmpamuenozo npasa Yxpainu uepes iocymuicmo yi-
PiKosa020 GUHAUECHHS CUCTIEMU TA 3MICTY AOMIHICMPAMUESHO-NPOUCCYATLHUX GIOHOCUH,
3YMOBIEHUX WUPOKOW KOHUENUIEID AOMIHICMPamueHozo npoyecy.

Kniouogi caoea: aominicmpamusna npouedypa, aominicmpamusHuil npoyec,
Konuenuii, cyou adminicmpamuenoi opucouxuyii, opzanu nyoxunoi aominicmpauii,
Himeuuuna.

Y po3pisi e€BporneiichbKOi AOKTPUHU 3arajJbHOTO aJMiHICTPAaTUBHOTO IpaBa
KOHIIEIIIid a/IMiHICTPATUBHOI IIPOLEAYPH, KA IMIJIEMEHTOBaHA B 3aKOHO/IABCTBA KPaiH
€C 371e061IbIIOT0 MPABOBUM PEryIIOBaHHSIM (OKPEMUMHU 3aKOHAMM TIPO afMIiHICTPaTHBHY
MpoIelypy), CIPIMOBAaHA HA PO3MEKOBYBAHHS a/IMiHICTPATUBHO-IIPOIECYAJIbHUX Ta
aJIMiHiCTPaTUBHO-NIPOILIelyPHUX BifHOCHUH. [IpuKIa0M 11bOTO € €BpOITelichbKa HiMellbKa
JIOKTPUHA aJIMiHICTPAaTUBHOTO TPaBa, IKA YMOBHO PO3/IJISIE CUCTEMY Ha 3arajibHy Ta
CIIELJIbHY, /i€ 3ara/IbHa MICTUTDH BiZIOKPEMJIEHO IHCTUTYTH aJIMiHICTPATUBHOI IIPOLICyPU
Ta AAMIHICTPATUBHOTO IIPOIECY AK AiAJIBHOCTI, 3 OHOIO 60Ky, ny6JquH0'1' aaMiHicrpartii,
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3 iHIIIOrO, — aJAMIHICTPATUBHOIO CY/Y, a CllelliajlbHa YaCTUHA CKJIQIAEThCA 3 II0aTKOBOI,
dhinancosoi, 6aHKIBChKOI, TOPTiBeJbHOI Ta IHIIUX aAMiHICTPATUBHO-IPABOBUX
mifrasyseil. BifmosigHo, B Takiil JOKTPUHI aJiMiHiCTPATUBHOTO ITpaBa KOHIIEIIIisl aJMiHi-
CTPaTUBHOIO IIPOLECY € BY3bKO CIIPAMOBAHOIO T TPAKTYETHCA BUKIIOYHO AK AiAIbHICTD
CHCTEMHU aJIMiHICTPATUBHUX CY/IiB 3 BUPIMIEHHs IyOIiYHO-TIPABOBHX CITPaB, a KOHIIETIIIisT
aJIMiHICTPaTUBHOI IIpOLIELypHU nepeadavae AisiIbHICTh myOstiaHOl asMiHicTparii 3 BuHe-
CEHHs aJMiHicTpaTUBHUX aKTiB. Y HiMeuuuHi 3 11bOro NpUBOY AilOTh OKPEeMi 3aKOHU
“IIpo apminicTparusHi cyau”, “IIpo aaminicTpatuBHe npoBajzkeHHs”, “IIpo BUKOHAHHS
azMiHicTpaTuBHUX pitens’, “IIpo mocraBky aaMmiHicTpatuBHUX pimeHs” [1].

OcHoBy KoOHIIENTIii aMiHiCTPaTUBHOI TPOIEAYPH B AMiHICTPATUBHOMY IIpaBi
HiMeuunHmu Ha chOTOJHI CKJIAJIAI0Th 3aKOHOABYi MOJIOKEHHS aIMiHICTPAaTUBHOI 1PO-
HeaypHu. E6eprapzj[ [IminT-AcemanH, aHami3yl0un BiMOBi/IHI TTOJIOKEHHS, HABOIUTH
NIeB’SITh O3HAK, SIKi € BU3HAYAJIBHUMU JIJIsT KOHIIETIIi1 aJIMiHICTPaTUBHOI TPOIEYPH.

1. OCHOBOTIOJIOKHUM THUIIOM BPETYJIIOBAHHS TOPSAKY 3/ifCHEHHST MyOJiYHOTO
a[MiHICTPYBaHHS € MyOJIiuHa aZMIHICTPAIlist SIK THITOBA MyOJIiYHO-TIPABOBA islTbHICTB,
o € npeamerom 3akony “IIpo aaminicTpatushy nporeaypy” (§ 1).

2. 3aKOH OPIEHTYETHCS Ha MPUIHSATTS pimiens. [Tybriuna agminicTpartist posriist-
JIA€THCST SIK OpraHizallist /st IPUIHHATTS 000B’I3KOBHX 10 BUKOHAHHS pillieHb. PeabHi
i, crpolena Hy6JIi‘{HO-aI[MiHiCTpaTI/IBHa NiSJIBHICTD ab0 aJIMIHICTPAaTUBHI IOCJIYTU
I[iKaBJIATh 3aKOH JIMIIE Y YaCTUHi NMPUIUHATTSA PillleHb, IKi MOKIQIEHO B OCHOBY IMX
BU/IB HisSIJIbHOCTI.

3. CrocoBHO caMuX pillleHb — WAEeThCs PO OKpeMi pillleHHS, sIKi 3aKOH CTaBUTb
y 1eHTp cBoei yBaru (§ 9). YperynboBaHa 1my6/iuyHO-aMiHICTpaTUBHA [isUIBHICTD €
BUKOHABUOIO [IiSIJIbHICTIO. AIMiHiCTpaTMBHE HOPMOTBOPEHHS SIK (popMa KOHKpeTHu3ailii
Ta CaMOIIPOTrpaMyBaHH:, §IKa, 3a3BUYall, JIEKUTb MiXK IMapJIaMEHTCbKUM 3aKOHOM Ta
BUKOHAHHAM Y KOHKPETHOMY BMIIQJIKy, HE II0CIAa€ KOAHOIO MiCId B CUCTEMaTUIl
3aKOHY.

4. Cepen BUKOHABYMX pillleHb TE€PEeBa’Ka€ OIHOCTOPOHHE BPETYJIOBAHHS.
[leHTpaJbHUM IHCTUTYTOM CTa€ afMiHiCTpaTMBHMIZ akT. 3 iHIIOrO OOKY, IyOJiYHO-
[PABOBi JOTOBOPM JIJIsT OpraHiB mmyOJiuHOi ajaMiHicTparii Takok 37100yBalOTh CBOE
BU3HAHHSL. 3aKOH 3BepTaeThes 10 (cyOopAMHAIITHO-TIPAaBOBHUX) JOTOBOPIB y THX
CUTYyaIlisiX, y SIKMX JIOTOBIp 3aminsie aaminictpatuBauil akt (§ 54). Koopaunariiiito-
[PABOBUI JIOTOBIp i MOB’sI3aHi 3 HUM CHUTYyaIlil, y SIKUX OpraH myOJIivHOI agMiHicTparii
Ta JIOTOBIpHUII TApTHEP PIBHO3HAYHO Ta CIJIBHO OEPYyTh y4acTb y KOHKpeTH3arlii
CyCIiJIbHUX OJIar, 3aJIMIIal0ThCS OCTOPOHb.

5. 3aKOH BUXOAUTH i3 mociyroBoi (yHKINI TpoiesypHO-TIPABOBUX MOJIOKEHb
BitHOCHO MatepiasbHOTO TIpaBa (§ 46). 3a mum cToiTh crenudiyne po3ymiHHS
[PaBUJIBHOCTI PillleHb, siKe OibIle 30pieHTOBaHe Ha KOHTPOJIb, HiK Ha caMy Jis/IbHICTb
i BU3HA€E 3a CyJOBUM KOHTPOJIEM HOIO LEHTPAJbHE ITOJOXKEHHS.

6. KoMmyHikaTuBHi 3B'SI3KM MiK IpoMajssHaMU # MyOJiYHOIO aaMiHICTpAIi€
PO3IJIAIAI0THCS SIK IIPABOBi Bi/[HOCUHU 3 )KOPCTKO BU3HaYeHUMU possiMu. ['pomaisnnn
00CTOI0€ CBOI iHAMBIAyaIbHI IpaBa; ImyOJIiuHa aMiHicTpallis, X04a i 3B’s13aHa TPaBOM,
aJjie BPEIITi-pelIT caMa Hece BiANOBIJAJbHICTh 32 BU3HAYEHHSA 3arajibHOTO CYCIILJIb-
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Horo Gyara. Oco6MBO YiTKO 1€ PO3KPUBAETHCS Y MPOsiBAX MPUHIMITY odimiiHOCTI
(§ 249).

7. 3a 3aKOHOM iHTepecH TPOMaISTHIHA CIPSIMOBaHi HacaMmIiepesl Ha 30epeKeHHs
CTaHOBHIIA KOJIUCH JOCATHYTHX TiJIbT. IleHTpasbHy poJib BifirpatoTh paBHIYa Ge3meka,
IOpUIMYHA YMHHICTD i 3axucT noBipu (§§ 43, 48, 59). 3axuct noBipu OYB KIIOUOBOIO
TEMOIO T1iJ] yac po3poOku 3akoHy. OCHOBA JOBIpU I'PYHTYEThCS Ha TOMY YSIBJIEHHI, 1[0
Hy6ﬂqua aJIMiHiCTpAallisl BUKJIIOYHO CAMOCTIITHO Hece BiJIIIOBiIaJIbHICTDb 32 IIPABOMipHICTh
CBOIX aKTiB.

8. Uunna r[y6ﬂqua aJIMiHicTparllid IpejcTaBjieHa B 3aKOHI K 3rypToBaHa €/[HIiCTh.
Tak, y 3akoHi nanye NPUHIMII YTPUMaHHS [JOKYMEHTIB y Ta€EMHMUIL, [isl IKOTO
H0CIa0II0ETHCS JIMIIE TIPABOM YYaCHUKIB TIPOIEyPU Ha O3HAMOMJIEHHS 3 MaTepiajaMu
cupasi (§ 29). Pyx nanux BcepenuHi afiMiHicTpariii 3aK0H He PO3IJISIAE SIK CAMOCTiHY
IPaBOBY MPOOJIEMY.

9. 3aKOH CKOHIIEHTPOBAHUI ycepearHi Kpainu. 3aX0oau MizKHApOIHOI IyOIidHO-
a/IMiHICTPAaTUBHOI JiSJIBHOCTI He HaJeXaTh 10 chepu Horo iHTepeciB, PO MO CBiYaTh
He3HaYHi 32 006CATOM HOPMHU TIPO BPETyJIIOBAHHSI TIOPSIIKY HAIAHHS B3AEMHOI IOTTOMOTH
Mixk opranamu Ty6siuHoil axminicrparii (§§ 4-8) [2].

Y cBoio yepry, KOHIENTYyaJbHi TOJOKEHHS aJMiHiCTPaATUBHOI NpOIEAypPU B
Himeuunni 6isbie poskpurti B 3akoni “IIpo agminicrpatushe nposamkerts” 2003 p.,
sakuii Hasmiuye 103 maparpacdu ta MicTUTH came aIMiHiCTPaTUBHO-TIPOTIETyPHi TTpaBUIa
peanizallii aMiHiCTPaTUBHOTO TTPOBA/IKEHHS, 1110 B po3pi3i § 9 3arasioM TpaKTyeTbCs
AK IIATOTOBKA 1 BUJAAHHA AJMIHICTPATUBHOIO aKTa, a TaKOX YKJIAJCHHA Hy6]Ii‘lHO-
npaBoBoro jorosopy [1, c. 2].

[Topsimok po3rsigy Ta BUPillleHHST afi]MiHiCTPAaTUBHOTO IPOBA/XKEHHS TIepelyciM
pernamentoBanuii y Yactuni 2 Pozminy 1 3akony (§§ 22 “IloyaTtok aamiricTpaTUBHOTO
npoBajpkenns”’, 23 “Odiniitna mosa”, 24 “Ilpunnunu pocaimkenns”’, 25 “KoHcyib-
TyBaHHs, inopmyBanHs”, 26 “3acobu mokasyBanHs”, 28 “3acayXOByBaHHs yYaCHUKIB
npoBapkerHs”, 29 “O3HalloMIeHHsT YIaCHUKIB 3 MaTepiamamu nipoBazkentst”, 30 “36e-
pexxennst taemuuiti”), Yactuni 3 Posainis 1-3 3akony (§§ 35 “Ilonsrrs aaminicTpaTis-
HoTo akTa”, 36 “/lomaTKOBI po3nopsKeHH /10 aaMiHicTpatuBHOTO akTa”, 37 “Busnauve-
HiCTh 3MiCTY afMiHiCTpaTUBHOTO akTta Ta ioro dopma”, 38 “TapanTisi”, 39 “O0rpyHTYBaHHS
aaminictpatuBHoro akra’, 40 “/lis agminicTpatuBHoro oprany 3 poscyny’, 41 “Oro-
JIOTIIEHHA afMiHicTpaTuBHOTO akTa”, 42 “O4YeBUHI TTOMUJIKK B aAMiHiCTPATUBHOMY
akti”, 43 “/lis agminicTpaTuBHOro akta”, 44 “HikueMHicTh agMiHicTpaTUBHOTO aKTa’,
45 “BumnpaBienHs npoiecyajbHuXx i (opmasbHux momusaok”, 46 “Hacaigku
nporecyaibHuX i hopmanbHux noMuiok”, 50 “Binmina ta Bifsu aamiHicTpaTUBHOTO
akra 1pu ockapxkenni”, 51 “Bignosaenns nposamkenus”) [1, c. 4-5].

Ananizyiouu BiZIIOBiZIHI HOPMATUBHI MOJIOKEHHSI, 3a3HAYMMO, 1110 3MiCTOBHUIA Ta
CYTHICHUH aCHeKT UX HOPM BiZIOOpasKeHMiT y TOJIOKEHHSIX 3aKOHOIPOEKTY Y KpaiHu
“IIpo agminicTparusny mpouenypy” (2018 p.), 3okpema B poszinax [V—VIII, crarTsax
44—-102 [3].

[isnbHicTb cyaiB afMiHicTpaTuBHOI opucaukiiii B HiMeuunHi, sk 6le0 3a3HaueHo
Buile, periiamenToBano Menepanmbaum 3akoHoM “IIpo amminictpatushi cyaun” 1991
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POKY, TPhOXiHCTAHITIHY crcTeMy sIKIX (hopMyIoTh aaminictpatuhi cyau (Verwaltungs-
gericht) ta Bumti agminicrparushi cyan (Oberverwaltungsgericht) semernn, a Ha piBhi
Depepartii — e Oexpepanbuuii aaminictparuBauil cyx B Jleinmusi (Bundesverwal-
tungsgericht) [1, c¢. 90-91].

Onna i3 BigMiHHOCTEH 3aKOHO/IABYOTO PETYJTIOBAHHS aIMiHICTPATUBHOI OCTHUIII]
Himeuunnu Bij persiamenTaitii aiMiHicTpaTUBHOI I0CTHUIIiT B Y KpaiHi 1MoJsirae B HassBHOCTI
y BIANOBIIHOMY 3aKOHI HOPM, 110 BU3HAYAIOTh IIOPANOK YTBOPEHH:A Ta JIKBijarlii
cyais I, II incranuiii, sxkuit B Ykpaini yHidgikoBanuil ta BperyboBaHuil y 3akoHi YK-
painu “IIpo cynoyctpiii Ta craTyc cyauiB”.

[Ile onHi€rO CyTTEBOIO BiIMIHHICTIO /IMiHiCTPaTUBHOTO cyZilounMHCcTBA B HiMeuunni
€ I0BOJIi crieru@ivHuii J7151 BITUM3HSIHUX Peasliil mTaT Cy/IiB aIMiHiCTPaTUBHUX CY/IiB,
AKI, Y CBOIO 4epry, HOAINAIOTbCA Ha: IITaTHUX CY//LIB, I10 IIPU3HAYAIOTHCA HaA I1OCALY
MOKUTTEBO; CY//IiB 32 CYMiCHUIITBOM i3 CY//IiB iHITMX CY/IiB Ta MTaTHUX mpodecopiB
[IpaBa, 110 MPU3HAYAIOTHCA B aJIMiHICTPATUBHI Cy/IX MEPIINUX /IBOX iHCTAHIIN HA CTPOK
He MEHIIIe JIBOX POKIB Ta He Oisbllie CTPOKY X OCHOBHUX ITOCAJT; CY/UT 3 BUITPOOYBATBHIM
TePMiHOM ab0 CYZLi, IKi BUKOHYIOTb CYZIOBi JIOPYY€EHHS, — 11€ YNHOBHUKU IOCTUILI, 1110
B MaiiOyTHROMY 00iiiMyTh TIocasy cyuti. Kpim Toro, 0 mrraty cyuiiB aaMiHicTpaTUBHUX
cyziB 3emesib HiMewunHy o6uparoTh HerpodeciiHux cyuiiB cepes rpoMaiss Himedunsu
BIKOM BiJl 25 POKiB 3 TIPOTMMCKOIO Y Bi/IIIOBITHOMY CYZIOBOMY OKpPY3i, ITPABOBHII CTATyC
SKUX PETYTIOETHCS PO3/IJIOM 3 BiAMOBIIHOTO 3aKOHY. ¥ IIBOMY KOHTEKCTi BIYYHUM
HaM BUJIAE€THCSI MOKJIUBICTD 3alPOBA/KEHHS B YKpaiHi iHCTUTYTY CyA/iB 3a CyMic-
HUIITBOM 3i 3HAHUX Y HAyKOBiil cpepi mpodecopiB 1mpaBa 3a raay3eBOi0 MPUHAIEKHICTIO
Ta JIOCBiYEHUX CY/IIB iHINMUX CYJOBUX OPUCIMKIN, TaKk OM MOBUTH, MEPEXPECHO]
CYZI0BO] ZIOIIOMOTY B aIMiHICTPAaTUBHOMY CYZOYMHCTBI, TUM I1auy€ B YMOBaX Ka/JpOBOIro
He[000py B CyAM Hepiiux incranigii [1, c. 95-96].

3arasiom ctpykrypa Denepanbioro 3akony “IIpo amminicrpatusni cymau” Hi-
MeuyunHu HapaxoBye 4 uyactunu, 17 posminiB Ta 195 maparpacdis (crarreii), y sSIKMX
BU3HAYyeHi IIpeJIMeTHA, TepUTOpiajJbHa IOPUCAUKILIA, CKIAJ CYLy, TOPSAIKNA PO3IJIALY,
BUPIiIllIEHHST Ta Teperysiy aaMmiHicTpaTuBHUX cripas [1, c. 82—89].

Brim, npoBoasium mapasiesi Mixk ajMiHicTpaTUBHOIO toctuilielo Himeuunnu Ta
Ykpainu, caifi BpaxoByBaTtH (hakTop JepsKaBHOTO YCTPOIo, peiepabHUM Ta YHITApHUIM,
10 3YMOBJIIOE i CIennMiuHICTh CY/IOBUX CHUCTEM JIEP/KaB.

Y BITUM3HAHUX peasisix aJMiHiCTpaTUBHUI Tpoliec, MoYnHa4u 3 rnepioay Pa-
JISTHCHKOTO COI03Y, PO3BUBABCs B iHIIii momuHi, e B 50—60 pokax Buenumu B. Top-
merboBuM Ta H. CainieBoto 6yJia po3pob/ieHa KOHIEMNIis “YIIpaB/IeHIecKOro aMuHI-
crparuBHoro mporecca” [4]. Came Tomy B 1iepiog 3M00yTTS He3aleKHOCTI B YKpaiHi
TEOpist aMiHICTPATHBHOTO MpoIiecy GasyBaacs Ha TPhOX OCHOBHUX KOHIIETIITSIX: CY/IOBIH,
JeJiKTHIA Ta ynpaBJiHCBbKiH, 110 3yMOBMUJIO HAayKOBY CIIJIbHOTY PO3MEKOBYBaTU
aJIMiHICTPaTUBHUI IIPOIleC Ha IUPOKY Ta BYy3bKy KOHIlenIlii. By3bka KoHIemnisg aamini-
CTPATUBHOTO MPOIECY XapaKTePU3YE MOro SK isJIbHICTh BUKIIOYHO aIMiHICTPAaTUBHUX
CY/IiB 3 BUPillIeHHs TyOJIiYHO-TIPABOBUX CIIOPIB, a MisIBHICTD TyOIiuHOT aaMiHicTpariii
3 PO3IJVIALY IHAMBIAYIbHUX CIIPAB, HACJIIKOM YOr0 € BUHECEHHA caMe aJIMiHiCTPaTUBHUX
aKTiB, HaJIeKaTh 10 aJAMIHICTPATUBHO-IIPOLEAYPHOI AiAJIBHOCTI.
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Ha nipoTtuBary 11iit KoH1eIlii icHy€e MmpoKa KOHIEMIligd aJIMiHiCTPaTUBHOT'O IIPOIIECy,
B 4Kili BiH iHTepIPeTYETbCA K MiSVIbHICTh aJMiHICTPATUBHUX OPraHiB He TiJIbKU
KJIACHYHUX OpraHiB myOiyHOi afMiHicTpallii, TaKUX SIK OpraHW BUKOHABYOI BJIAIN Ta
MiCIIEBOTO CAMOBPSI/IyBaHH4, a I a/IMiHICTPaTUBHUX CYAiB Ta iHmmX cyAiB. Hanpukman,
B YKpaiHi — 11e cyau 3arajbHOi IOPUCIUKILI, 110 BUPIIIYIOTDh /IEJiKTHI CIIPaBU.

Y nHanii qHi B 1UI0MMHI aMiHICTpaTUBHOI pedopMu, 0 peasi3yeTbesi B yMOBax
€BpOiHTerpaitii, mepeocMucJeHHs Ta TpaHcdopMallii cucTeMu BiTYUU3HSIHOTO afiMiHiCT-
PaTUBHOrO TpaBa y CTOPOHY 3AIO3WYEHHS CUCTEMU 3arajbHOrO a/IMiHICTPATUBHOTO
npaBa Himeyunnu, y OCHOBi 4YOrO MOKJAJAEHO YiTKUU MOAIJ aAMiHiCTPaTUBHO-
[IPOLeCYAJIbHUX Ta a/IMiHICTPAaTUBHO-TIIPOLEAYPHUX BIJIHOCUH, YIIPABJIiHCbKA KOHIICIIid
aJIMIHICTPATUBHOIO IIPOLIECY BTPAYa€ CEHC.

Tak, y 3aranbHOMY 3HAuY€HHI ITiJl TPABOBOIO IIPOIEAYPOIO 3a3BUYall BBAXKAIOThH
oiIliiiHO BCTaHOBJIEHWIT TIOPSIOK /il TPU 0OrOBOPEHHI, BeIeHH] CIIPaBH Y1 IisJIbHOCTI
y cepi mpasa [5, c. 38].

Binoma Buena T. Komomoerp 1opuimaHy potieypy iHTepIpeTye K perJaMeHTOBa-
HUI IOPUIMYHUMEI HOPMaMU TTOPSIZIOK 3/IiHCHEHHSI HOPMATUBHO-TTPABOBOI'O PeTyIIOBaHHS
CYCITIJIBHUX BiTHOCUH TPABOTBOPYOCTI Ta TpaBopeadnisariii [6, c. 220].

Y cBoro yepry, 1. boiiko, O. 3uma, O. CosioBiioBa TPAKTYIOTh AIMiHICTPATUBHY
npolenypy K “CTpyKTypOBaHUiI, HOPMATMBHO 3aKpillJIeHWil MOPSNOK NPUIHATTS
aJIMiHICTPaTUBHUX aKTiB, CIIPSIMOBAHWII HA BUPINIEHHS KOHKPETHUX cripaB y cdepi
myOJIiYHOTO aZMiHICTPYBaHHSI, HATOJIOIIYIOYH, 0 B HAYI[ aMiHICTPaTUBHOTO TIpaBa
TiIbKU (POPMYETHCS BUEHHSI 1IPO a/IMiHICTPATUBHY ITPOIEYPY, SIKe Ma€ cTaTtu (yH/IaMeH-
TOM 1711 (hOPMYBaHHS HOPM, CYKYTTHICTh SIKUX TIOCiITaTUMe IIeHTPaJIbHE Miclle B CUCTeMi
ollHOVIMeHHOT Tamysi nmpasa” [7, c. 141, 149].

O. MukoJsienka BBaka€, 10 aAMiHiCTpaTUBHA TPOIlEAypa — 1€ BPeryJbOBaHA
a/IMiHiCTPaTUBHO-TIPOIIELYPHUMU HOPMaMHU TTOCJIiIOBHICTb MTPOIeCYaTbHUX il cy6’€KTiB
HOPMOTBOPYOI Ta IIPaBO3aCTOCOBHOI JiAJIbHOCTI, CTPYKTYPOBAHUX BiJIIOBIIHUMU IIPO-
1eJYPHUMU Bi[THOCMHAMH, 11010 TPUUHATTS HOPMATUBHO-ITPABOBUX aKTiB yIIPaBJIiHHA
Ta BUPIillIeHHs a[MiHicTpaTUBHUX cripaB |8, c. 411].

Y migpyunuky “AnminictpatuBHe npaBo Ykpainu. [loBaumit kypc” 3a 3araabHOTO
penakiiieto npodecopa B. T'asyHbka BUOKpeMJIEHO TaKi O3HAKW aJMiHiCTPaTUBHOI
nporienypu “6a3y€eThcsi Ha HOpMax YMHHOTO 3aKOHOIABCTBA; BU3HAYAE TTOPSIIOK PO3TJISILY
a/IMiHICTPaTHBHUX CITPaB; YIOPSIKOBYE TOBCAKACHHY MisTIbHICTD Cy0 €KTIB MyOIiuHOTO
aZMiHICTPYBaHHS; CIIPSMOBAaHA Ha peaizalliio Ta 3aXWUCT TpaB, cBOOOJ i 3aKOHHMX
iHTepeciB okpemoi (hi3udHOI Ta IOPUANIHOI OCOOH; 3aBEPIIYETHCS YXBATEHHIM aJMiHi-
ctpaTuBHoro akta” [9, c¢. 199].

H. T'ybepchka 10 03HAK 3MiCTOBHUX Ta CTPYKTYPHUX OCOOJIMBOCTEN CTaIiil ammi-
HiCTPaTUBHOI TPOIeJyPU BiIHOCUTH: “HAsIBHICTH CIEIU(iuHOTO TPOIECYyaJTbHOIO
3aBJIAHHA; 0COOIMBE KOJIO cy6’€KTiB; — HAgBHICTb IE€BHOI KiJIbKOCTI ITOCJiIOBHUX ITPO-
TleCyaIbHUX i, 00'€THaHNX Y Bi/IMOBI/HI eTaru; 3AiiCHEHHST OPUANYHUX MIPOIECYATbHIAX
NIl y MeBHill JOTIYHIN MOCTi0BHOCTI Ta y BiJIIOBITHUX YaCOBUX MexKax; OPpOpMIeHHS
pe3yabTaTiB 3AiliCHEHUX MAill y IOPUANYHUX JOKyMEHTaX; HasBHICTh 3B'SI3KY MiXK
HOTEPEHIMI I HACTYITHUMU CTaisIMU, SIKAH 3abe3redye HeoOXifHYy MOCiIOBHICTD
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PO3BUTKY Q/IMiHICTPAaTUBHOTO TTPOBA/PKEHHS Ta HA/A€ MOKJIUBICTH TEPEBIPKU 3/1ii-
CHeHHs1 okpeMux ctafiit” [10].

Or:xe, y BITYM3HSHIN a/IMiHICTPaTUBHO-TTPABOBIll HAYII HAIIPAIIbOBYIOTHCS JOKTPH-
HAJIbHI IMOJIOKEHHA aJIMIHICTPATUBHOI TIPOLIEAYPH, AKI CIIPAMOBAHI Ha PO3MEKYBaHHA
MpoIlelypHOi Ta MpolecyanbHOl MisIIbHOCTI B CHCTEeMi a/IMiHICTPaTUBHOTO TIpaBa Y K-
painu.

Boanouac BapTo BpaxoByBaTH Te, 10 B YKpaiHi joTenep He NPUNHATI 3aKOHU
“IIpo aaminicTparuBHy Tiporeaypy” ab6o “IIpo aaMiHicTpaTHBHE TIPOBaIKEHHS”, TIPO-
LIe/LyPHI a/IMiHICTPATUBHI BIJIHOCUHU 3 TTO3UIIi1 IPAKTUYHOTO BUKOPUCTAHHA 371e61IBIITIOTO
peryiaMeHTOBaHi MiZI3aKOHHUMU aKTaMU Ha PiBHI BiZIOMUMX iHCTPYKIH Ta IMOJIOXKEHD,
HEe MOKHA KOHCTATyBaTU IIPO HAABHICTb IHCTUTYTY aJMIHICTPATUBHOI IPOLEAYPU B
cucTeMi aMiHICTpaTUBHOTO MpaBa. 3 0AHOr0 OOKY, B YKpaiHi € HU3Ka iHIINX 3aKOHIB,
SKI MOJKHA PO3TJISiATH K 0a30Bi 3aKOHU IHCTHUTYTY a[MiHICTPATUBHOI TIPOIEYPH:
“IIpo 3BepHenHs1 rpoMangn”, “IIpo aaminicrparuBHi nocayru”, “IIpo mdineH3yBaHHS
OKpeMHUX BH/iB rocrnogapcbkoi AisiabHocTi”, “IIpo nep:kaBHYy peecTpaiiiio pedoBUX
[paB Ha HEpyXoMe MaiftHo Ta ix 00Tskenp”, “IIpo mepsKaBHY peeCTpalliio IOPUITIHIX
oci6, ¢isnyHUx ocib — MiANPUEMINB Ta TpoMaachkux dopmysanb”, “IIpo ocHOBHI
3acajiy Jiep;KaBHOTO HarJgay (KOHTPOJTI0) y cepi rocoiapchKoi MigabHOCTi” Ta iHIIi.

Otxe, BiICYyTHICTH OCHOBOTIONOKHUX 3aKOHIB “IIpo azmMinicTpaTuBHY 1potieaypy’,
“IIpo apMiHicTpaTUBHE TIPOBA/KEHHS”, pETJIaMeHTallisl Ha PiBHI BiIOMYNX ITi/I3aKOHHIX
akTiB (iHCTPYKIIiii, TIOJIOKEHb) € OAHUM i3 (PaKTOPiB 3MiCTy OOYMOBJIEHHS HIMPOKOT
KOHIIEIIIi1 a/[MiHiCTPaTUBHOIO MPOIIeCy, dKa I[IJIKOM aKTyaJibHa y BiTUYM3HAHIN Haylli
aJIMIHICTPATUBHOTO TIpaBa.

Takum 4HOM, ypaxoBYIOUH BiZICYTHICTb €IMHOTO CTAJIOTO ITiIXO/Y /10 TPAKTyBaHHS
aJIMiHiCTPaTUBHO-ITPOIECYAJIbHOI IisJIBHOCTI B Y KpaiHi, HASBHICTh TIbKYA HAIPAIIOBAHb
Ta PO3POOOK TPOEKTY 3akoHy Ykpainu “IIpo agminicrparuBHy mporeaypy” Ta misa-
KOHHOI peastisaliii aZiMiHiCTPAaTUBHO-IIPOLIEYPHUX BiZIHOCUH Ha PiBHI BiIOMYUX iHCTPYK-
11il i MOJI03KeHb 3MYIIY€E HAC KOHCTATyBaTH IUCKYCIMHICTD Ta MePe4aCHICTb YITPOBA/IXKEH-
HS iHCTUTYTY aIMiHiCTPATUBHOI IIPOLE/[yPU B CUCTEMY QJIMiHICTPATMBHOIO ITpaBa Y KpaiHu.
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the legislative regulation of the provisions of administrative-procedural and
administrative-procedural content in Germany and Ukraine.

The provisions of the Federal Laws of Germany “On Administrative Courts” and
“On Administrative Proceedings” are analyzed. The European German doctrine of
general administrative law from the standpoint of interpretation of the system, which
provides for the division into general and special parts, in which the general contains
theoretical and legal provisions of the institutions of administrative procedure and
administrative process as activities that by their nature are multipolar phenomena,
including public bodies, administration and courts of administrative jurisdiction. The
special part consists of sub-branches of administrative law, such as tax, financial,
banking, trade and others. The features of the concept of administrative procedure in
the general administrative law of Germany are considered.

It is noted that the domestic doctrine of administrative law is being modernized
in terms of borrowing the provisions of the system of general administrative law of
Germany, which is based on a clear division of administrative-procedural and
administrative-procedural relations.

The preconditions for the inexpediency of introducing the institution of
administrative procedure in the doctrine of administrative law of Ukraine are given,
given the lack of a unified definition of the system and content of administrative-
procedural relations due to the broad concept of administrative process.

Keywords: administrative procedure, administrative process, concepts, courts of
administrative jurisdiction, bodies of public administration, Germany.
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IIPABOBUI1 MEXAHI3M ITPOBEJEHHA ITEPEBIPKU HA
JAOBPOYECHICTD IIPALIIBHHUKIB HAIIIOHAJIbHOI
IMOJIIIII YKPAIHU'

Y cmammi docnidxceno npasosuil mexanism nposedenis nepesipku na dobpouec-
HiCMb NPAUIGHUKIE NONIWTT, YNOBHOBANCEHUX HA BUKOHANHS DYHKUIU Oepicasu. Ycma-
HOBILEHO, WO CMBOPEHHsL HOB020 iHCmumymy 006pOUecHOCMI NPAUIGHUKIE MO € 0OHUM
i3 HANPAMIE peanisauii aHmuKoOpYNUiiHoi NOJIMUKU HAWOT 0epacasu, sSKa Mae rpyHmy-
BAMUCS. HA NPABOBOMY MEXANISMI 1 AOMIHICMPAMUBHUX 3aX00aX Ma 8i0N0GIOHUX JOCMO-
gipHux i 00’ekmusHux 0anux w000 dobpouecnocmi noniyeticokux. Poskpumo cymmicmo
ma o0cooMUBOCMI OUIHKU NPOBEOeHHS NePesipKu Ha 00OPOUECHICMb NPAUIEHUKIE MO
6 opeanax Haujonanwnoi noniyii Yxpainu, w0 30icHI0EMbCsL YnosHOBANCEHUMU NOCAN0BU-
Mu ocobamu noniuii niopo3dinie 3 numans 3anobizanis KOpynuii ma npoeeoenms 1ocm-
pauii.

Kmouosi caoea: npaso, mexanism, sanobizanns, kopynuis, nepesipxa, doopouec-
HiCMb, NpayisHuxu noaiuii, opeanu, Hauionarvna noniuis.

Cuin 3a3nauyunTy, 1o Biamosiguo n0 4. 1 cr. 1 3akony Ykpainum Bin 14.10.2014
Ne 1700-VII “ITpo 3amobiranust KOpyIiii” kopynuitine npasonopyuienis — e TisTHHS,
1110 MICTUTH O3HAKK KOPYIIIIil, BANHEHE 0COOOT0, YIIOBHOBAKEHOIO Ha BUKOHAHHS (DYHKITIit
nepskaBy ab0 MiCIIEBOTO CaMOBPSIyBaHHsI, 32 sIK€ 3aKOHOM BCTaHOBJIEHO KPUMiHAJIbHY,
JIMCIUILTIHAPHY Ta,/a00 MUBIIBHO-ITPABOBY BiAmoBigaabHicTh [1]. OxHaK 3aKoHOIABEIH
y 1iil TIpaBOBi HOPMi He BKa3aB aJMiHiCTPATHBHOI BiIOBIIAIBHOCTI, sika TepeabayeHa
YUHHUMHU TIPaBOBUMU HOpMaMmu crarteit 17274 1725, 1726, 1727, 1728, 17281, 172 ta
inmumx (“I'maBa 13-A AaminicTpaTMBHI TIpaBONIOPYIEHHS, TOB'sI3aHi 3 KOPYIIIIE€I0”
Konekcy Ykpainu npo aamMinictpatusHi npaBornopyiients Bif 07.12.1984. Ne 8073-X
[2]), me cyO’exTaMu BUMHEHHS afIMiHICTPaTUBHUX MPABOMOPYIIEHb € 0COOH, YITOBHOBA-
JKeHi Ha BUKOHaHHS (DYHKIII gepkaBu abo MiciieBoro camoBpsiyBantst. OTike, 3aK0-
HOJIaBII0 HeoOXizHo ab3arl moctuit yactTuan 1 cratti 1 3akony Ykpainu “ITpo 3armo-
GiranHst KOpyHIii” micJst ¢/iiB “BCTAaHOBJIEHO KPUMiHAIBbHY” OTIOBHUTH CJIOBOM “a/iMi-
HicTpaTHBHY,” i a7 — 3a TEKCTOM.

Bomnouac cy0’ekramu, Ha SIKUX TOMIAPIOETHCS Jisl 3a3HAYEHOTO 3aKOHY, €
noJjineiceki (mianyskr “3”) nyHKT 1 yactuna 1 crarta 3 3akony). Tomy omgHuMm i3
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IIPIOPUTETIB /171 YKPAIHCHKOIO CYCIIIJIbCTBA HA CY4YaCHOMY €Talli pO3BUTKY JlepsKaBu Y
cepi 3amobiraHus i MPOTUAIT KOPYIIIIii € cTBOpeHHs 06poYecHOi myO/IidHOI CIyKOu,
710 SIKO1 BiTHOCUTUMYTH i Tiosmittetichki opraau HII. A omaMM 3 iHCTpYMEHTIB MTiIBUTIIEHHS
PE3UCTEHTHOCTI (8i0 lam. resistentia — onipHicms abo 30amuicmv wunumu onip) myoJ1id-
HOI CJIy»KOM 10 TIPOSIBIB KOPYTIIIii, a TAKOK TTOCUJIEHHS JIOBIpH [0 Hel 3 GOKY TPOMaJIsTH
BU3HAYEHO TIEPEBIPKY Ha 06pPOYECHICTD 0Ci0, YIIOBHOBayKEHNX HA BUKOHAHHS (QYHKITIN
JlepKaBu 200 MicCIIeBOTO caMoBpsayBaHHd. OTOX TOJIIENChKi MAIOTh MMPOXOIUTH TaKy
HepeBipKy, OCKIJIbKA BOHU € YIOBHOBAKEHMMHU 0C0OaMM Ha BUKOHAaHHS (DYHKIIIN gep-
’KaBU i iIM Ha/laHi TOBHOBa)KEHHS 3/1iMICHIOBATH BiJ/l iMeHi Jiep;KaBU BIaHI yIIPaBJIiHCHKI
DYHKILIT, IOPUCANKIIIS SKUX MONIMPIOETHCS HA BCIO TEPUTOPi0 YKpainu abo Ha OKpeMmy
a/IMiHICTPATUBHO-TEPUTOPIATbHY OANHUILIO.

Cutin HaragaTy, 10 NoLiUelicokuM € TPOMAITHUH Y Kpainu, sikuii ckiaas [Ipucsary
HOJTiEICHKOTO, TIPOXOAUTDH CJysKOY Ha BiAMOBIAHMUX TOCaax y MOJIIT i SKOMY IIpH-
CBOEHO cIemiajbHe 3BaHHA ToJimii. ITosimelicbkuii Ma€e cy:K60Be TIOCBIIYEHHST Ta
crertianpuuii sketod [3]. Huni Ha npayisnuxie noniuii nowuproomvcs oOmencenis,
nos’sisamni 3i cayxco60io 6 noniyii, BU3HaUeHi 3akoHamu Ykpainu “IIpo samobiraHHs
kopymiii” (cT.cT. 22—27) Ta “IIpo Hamnionansay nouinio”, y cT. 61 skoro 3a3Haueno,
10 MTOJIIIEHCHhKIIT He MOKe GYTH YJIeHOM MOJIITUYHOI MapTii, a TaKOK OpraHi3oByBaTH
cTpaiiku i OpaTut y4acTb y HHX, Ta iHIIUMH HOPMAaTHBHUMHU akTtamu [3].

3rigro 3 4. 1 cr. 13" 3akony Ykpainu “IlIpo 3amobiranHst KOpyIIiiii” yIIOBHOBaKEHI
mizposian (yIoBHOBasKeHi 0coOM) 3 TIMTaHb 3arto0iraHHs Ta BUSIBJICHHS KOPYIIII yT-
BOPIOIOTHCST B UEHMPANLHUX OP2anax euxonasuoi éraou [1], a Takoxx BU3HAYeHO iX OC-
HOBHi 3aBlaHH4. /10 1UX mifpo3iiiB HajexkaTh i opranu HII, skum HasaHi TOBHOBasKEeHHS
Ha BUKOHAHHSA (DYHKITH epsKaBu.

[ITo crocyeTbcst BUBHAYEHHST TIOHATTS KOH(JIIKTY iHTEpeciB, TO 3Ti/[HO i3 HaBeIeHUM
BHUIlle 3aKOHOM BXKUBAETBHCS TEPMiH “nomenuyiunuti konguixm inmepecis” — 1ie HasIBHICTb
B 0cOOM TIPUBATHOTO iHTEpecy y cdepi, B sIKili BOHa BUKOHYE CBOI CJIy:KOOBI UM TIpe/I-
CTABHUIIbKI TOBHOBAKEHHSI, 1110 MOKe BILTMHYTHU HA 00’€KTUBHICTD YN HEYIIEPELKEHICTD
[pU TPUAHATTI HEto pilieHb a0 BYMHEHHS] YU HEBYMHEHHS il T/ Yac BUKOHAHHS
3a3HaYeHNX TIOBHOBaKeHb. BOoIHOUAC OTHIM 13 OCHOBHUX HAIPsIMiB ¥ cepi 3armobiraHHst
KOPYIIIIii € BUSABJIEHHS KOPYMIIMHUX PU3UKIB, IKi MOKYTb BUHUKHYTH B iJIbHOCTI
npainiBHukiB nosinii opraniB HII, a Takox ycyHeHHsI yMOB Ta IPUYUH iX BUHUKHEHHS.
Boanouac 3a nomupeHicTIo KOPYHIiHI PU3UKKU B [TiSIIBHOCTI MOJIIERChbKUX BapTO
PO3TAIyBaTH B TAKOMY MOPSIIKY: HEIOOPOYECHICTD MOJIENCHKIX; BUHUKHEHHsT KOH(JTIK-
Ty iHTepeciB; 663KOHTpOJIbHiCTb 3 60Ky KepiBHUIITBA; HASIBHICTb UCKPEIiTHUX TOBHO-
BaKEHb TOIILO.

Hapasi HII 3 MeToto opraHisaiiii CBOE€T AisSTIBHOCTI 3abe3neuye 6 Mevcax nosHosa-
Jcen, nepeddauenux 3aKoHoM, 30ilCHeHHs 3ax00i8 w000 3anobizanis Kopynuyii, Topy-
IIEHHIO 3aKOHIB, CJTy;KOOBOT AUCIUTIIIHY | KOHTPOJIb 3a IX peastizalli€io B IIEHTPATbHOMY
oprani ynpasyinasa HII, tepuropianbHux opranax, Ha miJ[IIIPUEMCTBAX, B YCTAaHOBaX Ta
oprasisailisx, 1o HajuexaTtb /0 cdepu ii yrnpasiainus [4].

Croronni y ckmazi HII zgie cnerianizoBanmii ymoBHOBasKEHUI MiAPO3/IIT 3 TUTAHb
3arobiraHHs Ta BUSABJIEHHSI KOPYIIii — YIpaBJiHHS 3 NUTaHb 3armo0iraHHs KOPYIIIii
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Ta npoBefleHHs mioctpallii Harionanbuoi nonimii Yxkpainu (nani — YnpaBiiHHS).
Moro mistaphicTs permamentoBana I1ooskKeHHsIM, sIKe 3aTBepiUKeHe Haka3oM [0/IoBH
HII Bix 23.02.2017 Ne 160 [5]. YupaBiHHs € CTPYKTYPHUM TIiIPO3/IiJIOM IIEHTPATIBHOTO
armapary oprany ynpasiints HII, mo mignopsiakoByeTbest Gesnocepentbo Tomosi HIT
a0b0 TocazioBiit 0co0i, sika BUKOHYE HOTO 000B'I3KU. ¥Ynpasainus euxonye maxi oc-
HO6Hi 3ae0anns, 30Kkpema: 1) nidzomoexa, sabesneuenis ma KOHMPOIb 3a 30HICHEHHIM
3axodie wodo sanobizanns i eusierenns kopynuii y HII; 2) 3aiiicHeHHS 3aX0/(iB 11010
3abesreyents BUMOr 3akony Ykpainu “IIpo ouwmmienns Biagu” B gisibHocTi HIT;
3) Ha/laHHSI METOJIMYHOI Ta KOHCYJIbTATUBHOI JIOTIOMOTY 3 TIMTaHb JOTPUMAHHS BUMOT aH-
TUKOpYyTIiitHOTO 3akoHOMaBcTBa B HII; 4) yuacts B indopmaiiifinHoMy Ta HayKOBO-
JOCTiTHOMY 3abe3TedeH i 3/[ICHEHHST 3aXO/IiB OO 3aM00IraHHs Ta BUSBJICHHS KOPYIIIIii
B HII, a Tako MizKHapoJIHOMY CIIiBPOOITHHUIITBI B 3a3HaveHill cdepi; 5) MpoBeICHHS
opraHisaifiiinoi Ta pos’sICHIOBAJIbHOI POOOTH i3 3amobiraHHs, BUSBJIEHHS i IPOTH/III
kopyniii B HII; 6) 3xailicHeHHsI KOHTPOJIIO 32 JIOTPUMAHHSIM BUMOT: 3aKOHO/IaBCTBA
MI07I0 BperyJaoBaHHsA KOHGJIKTY iHTepeciB y HII; anTukopymiiiiHoro 3akoHOaBCTBA
B HII.

3a3HaueHi 3aB/laHHA YTPaBIiHHS MalOTh IEePEeBAKHO MPOTPAMHUM XapakTep,
BO/IHOYAC TIPUKJIAJHUI XapakTep MaroTh (DYHKIT YTpaBIiHHS, OCKiTbKY 3aBIAHHS
BU3HAYAIOTH 3MICT JisSTIBHOCTI, a (YHKINT € CBOEPiHNM 3ac000M peastizallii 3aBIaHb
y TipakTU4Hiil poboTi. SIK BizoMo i3 Teopii mpaBa, 3aBIaHHs TICHO MOB’s13aHi 3 (PYHKIAM,
1[0 BU3HAYAIOTh IPIOPUTETHI HANPAMU JiAIBHOCTI BIAIIOBIHOIO OpraHy JAep:KaBHOI
Biaagu. OTke, Ynpaeninna euxonye maxi ochoeni ¢pynxuii, 3oxpema: 1) pospobiisie
Ta TIPOBOUTD 3aXOJN MO0 3armodiraHHsT KOPYIIIIHUM MTPaBOTIOPYIIIEHHIM, a TAKOK
3/1ifiCHIOE KOHTPOJIb 3a iX mpoBeneHHsM y HII; 2) yxkuBae 3axofiB 11010 BUSIBIEHHS
KOH(JIIKTY iHTEpECiB Ta CIpUsE HOTO yCYHEHHIO, KOHTPOJIIOE TOTPUMAHHS BUMOT 3a-
KOHOJIABCTBA II0/I0 BPETryJIIOBaHHSA KOH(IIKTY iHTepeciB, a TAKOXK BUSBJISIE CIPUATINBI
JUIl BUMHEHHSI KOPYIIIMHUX MPaBONOPYIIEHb PU3UKU B [iSJIbHOCTI TOCAJOBUX i
caysk6oBux oci6 HII, BHOCHTH iX KepiBHMKAM TIPOMO3HUILT M0/I0 YCYHEHHS TAKUX PH-
3uKiB; 3) Bezie 06k mpariBaukiB HII, mputarayTix 0 BiIOBiIaIbHOCTI 32 BUMHEHHST
KOPYIIIAHNX IIPaBOMOPYIIEHD; 4) B3aEMOJIE 3 MiPO3/IiIaMKi 3 MUTaHb 3al00iraHHs
Ta BUABJIEHHA KOPYIIII JEpKaBHUX OPraHiB, OpraHiB MiCI€BOIO CaMOBPsyBaHHH,
MiIMTPUEMCTB, YCTaHOB Ta OpraHisalliii, CIeIlialbHO YITOBHOBA)KEHUMH Cy0’'€KTaMu y
chepi mporuii Kopyiiii; 5) posrisigae B MeKaxX MOBHOBAKEHb TOBiIOMJIEHHS PO
MPUYETHICTDh MOJIIEeNChKUX 10 BUNHEHHST KOPYIIIIHHUX ITpaBONopylieHb; 6) opranisye
crieria/ibHi TepeBipKH CTOCOBHO 0Ci0, sIKi HMPETEHAYIOTh Ha 3aHATTS TOCal, SKi Ie-
penbayaioTh 3aHATTS BiAIIOBiZaIbHOTO a00 0COOIMBO BiIIOBIAJIBHOIO CTAHOBUILA, Ta
1ocajl 3 TiABUIeHUM KopyIiiiaum pusukoMm y HIT; 7) koopauHye poboTy CTPYKTYPHIX
IiJIPO3/iJIiB amapary leHTpajbHoro oprany ynpasiainisg HII, opraniB Ta migposminis
MOJTITTiT, i/IMTPUEMCTB, 3aKJIA/iB i yCTAHOB, 1110 HAJIEKUTD 70 cpepu yIpaBIaiHHS MOl
[0/I0 3/iICHEHHS 3aXO/liB, CIPSIMOBAHUX HaA 3anobiraHHg i BUSBJIEHHS KOPYIIILii;
8) mpoBoauTh a6o Oepe ydacThb y MPOBEIECHHI B YCTAHOBJIEHOMY MOPSIKY CIYy:KO0BOTO
poscrigyBanHs (TepeBipkr) B anapati 1ieHTpaibHoro oprany yrpasJinas HII, opranax
Ta MiAPO3AIaxX IOJIIil, TiAIPUEMCTBAX, 3aKIa/JaX Ta YCTAaHOBAX, 110 HAJIEXATb /10
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cepi ympaBiiHHA O, MO0 BU3HAYEHHS MPUYUH Ta yYMOB, IO TPU3BEIU IO
BUMHEHHSI KOPYIIIHHOTO ab0 IMOB’SI3aHOr0 3 KOPYIIIIEI IPABONOPYIICHHIMEI YK
HEBUKOHAHHS BUMOI' aHTUKOPYIIIMHOTO 3aKOHOAABCTBA Y KpaiHu.

Haterep mpoBesieHHsI CIIeIlialbHOI MTEPEBIPKU CTOCOBHO 0OCib, sIKi MPeTeH/YIOTh
Ha 3alHATTS TI0CaI, 110 Mepe0adaioTh 3aifHATTs BiAMOBIJabHOTO abo 0COOIMBO Bi/IIO-
BiJIaJIbHOTO CTAHOBUIIA, Ta TIOCAJ] 3 TiABUIIIEHUM KOPYIIIIHUM PU3UKOM, 3/1ilICHIOETHCS
srigHo 3 Ilopsimkom, 3aTBepKEHHMM ITOCTaHOBOIO Ypsiay Ykpainu Bix 25.03.2015.
Ne 171 [6]. Tomy YnpaBiiHHIO 3 TIUTaHb 3aM0OiraHHs KOPYIIIIi Ta IPOBEIEHHST JIIOCTpaILii
HII HeoOXigHO BpaxoByBaTh MOJOKeHHS IIOpsaKy cTOCOBHO 0ci0, sIKi 3a3HaueHi B
MIOCTAHOBI YPSILY, 1 TPH MTPOBE/IEHHI CIIEIiaIbHIX MEPEBIPOK Ha J0OPOUYECHICTD CIIiIIMX
OpratiB JJOCYZI0BOTO PO3CJiJyBaHHA Ta KEPiBHUKIB, 3aCTYIIHUKIB KePiBHUKIB OpraHiB
HII.

Takum umHOM, HaBefleHi BUINe 3aBAaHHS Ta (QYHKINI YTpaBiiHHS 3a CBOIM
XapaKTepOM € GHYmMpiHiMu Ta CTOCYIOThCs Ge3M0CepPeHbO MPAIliBHUKIB MOJiii, op-
raniB ta migposzainis HII. 3apas mpaiiBHUKaM¥u 3a3HA4eHOTO BUIllEe YTIPaBIiHHS
CHUCTEMATUYHO 3/IiICHIOIOTHCS PI3HOMAHITHI 3aX0/[H, 1110 CIIPSIMOBAHi Ha HeJIOMYIIEeHHS
KOPYIIIiMHUX MpaBonopyliedb B opranax HII, BugBiennsa puaukiB BUMHEeHHS KOPYTI-
LilfHOTO TIPaBOIOPYIIEHHs, iX OLIHKY Ta aHaxi3. A [is/IbHICTb YTIPaBIiHHSA € 1Ie O/1-
HUM KPOKOM JI0 3MEHIIIeHHSI PU3UKiB KOPYHIiMHUX ITPABONOPYIIIeHb cepe/l ITPalliBHUKIB
TOJIIIIIT, 1110 € CKJIAJI0BOIO YaCTUHOIO aHTUKOPYTIIIHOI cTpaTerii Halloi 1epskaBu. 3aX0/Iu,
SKi YCITIITHO peasi3yioThCs MpaIliBHUKAMU 1IbOTO Y TIPABJIiHHS, CIIPUSIOTH (DOPMYBAHHIO
HETEPIUMOCTI /10 KOPYMIIHHUX MPOsIBIB Ta (DOPMYIOTh HaJleKHUN piBeHb MPAaBOBOI
cBiloMOCTi TpaiiBHUKIB Toditii B opranax HII. Ase cporomni Ympasiinus 3 muTaHb
3aro0iraHHs Kopyniii Ta npoBesnenHs moctpailii HII He 3zilicHioe cBO€ET rosioBHOT
dYHKILT — TpoBeIeHHs MePeBipKU Ha H0OPOYECHICTh MpalliBHUKIB MOl B opraHax
HII. Hamu po3po6JieHo BiAOBiHe TOHATTS 00 3a3HAYEHOI IEPEBIPKU TOIEHChKUX
Ha 00POYeCHICTD (OuUs. HudNcue — Y 6UCHOBKAX cmammi), sike HeOOXiHO 3aKPIUTH Y
IIPAaBOBUX HOPMaX, IO PerJaMeHTyBaTUMYThb MPOBEICHHS IUX IePeBipOK.

Mu npoaHanizyBaJy KOHIEIIiI0 IIPOBEAEHHS IepeBipOK Ha A0OPOYECHICTH
I0CaI0BUX OCi0 OpraHiB JepsKaBHOI BUKOHABYOI BJIa/IM, sika OyJia riepeibadeHa y mpaBoBUX
HOpMax, 3acajiv Jiep:KaBHOI aHTUKOPYTMITiiiHOT nosliTuky B Ykpaini (AHTUKOpyTMITiiiHA
crpareris) Ha 2014—2017 poku, 3aTBepkeHi 3akoHoMm Ykpainu Bif 14.10.2014 Ne 1699-
VII [7], ne 3a3naueHo, Mo MOHimopunz 00O6pouecHocmi mMae 30iCHIOBAMUCS ULAXOM
iMimauii cumyauiil, noOIOHUX MUM, WO BUHUKAIOMb Y NOBCAKOeHHill pobomi nyoaiuH020
CAYAHCO0BYS, MEMOIO SIKOL € nepesipra 00OPouecHocmi 1020 NOBEIIHKIU 3a NEGHUX 0OCTNABUH.
To6To iieTbest PO Ie OAWH i3 METOJiB TePeBipKU Ha J00POYECHICTh TpalliBHUKIB
noJinii B opranax HII — imitaltig cutyaiiiii Ta BificTeskeHHS MOBEIiIHKUM KOHKPETHOTO
HOJTiEICHKOTO MO0 YeCHOCTI Ta HEIAKYITHOCTI 3 METOI0 3armobiraHHst KOpYIIIiii cepejt
[PaliBHUKIB TOJIIIi1, BUABJIEHH, OLIHKA Ta YCYHEHHA YMHHUKIB, 1110 TIPU3BOAATH 10
kopyniii. Tomy Metoy imiTartii HeOoOXiTHO 3aCTOCOBYBATU YIIOBHOBAKEHUMU ITiIPO3JLi-
JIaMK 3 TIUTaHb 3armobiraHHs Kopymilii Ta nposeaerss Joctpaiii HIT mpu mpoBemenHi
HepeBipKU Ha JA0OPOYECHICTD TOMIIEHCHKHUX.
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BozHouac Bask/MBe 3HAUEHHsI IIEPEBIPKY MPAIliBHUKIB TOJIIT Ha 1006POYECHICTH
Ma€ OIliHKa KpuTepiiB ﬂ06p0quHOCTi Ta OfIHAKOBi MeTou ii dikcarii. [Ipote mocrae
HAIlly JTYMKY, OCHOGHUMU OUiHKAMU Kpumepiié nepesipku na 000povecticmos npa-
uienuxie noniuii €: 1) HEMPUUETHICTH /10 KOPYMIIIIHHNX TPABOMOPYIIIEHb K aMiHicTpa-
TUBHUX, TaK i KPUMIHAJIBHUX TPOCTYIKIB Ta 3JI0YMHIB; 2) BiAMOBIAHICTH CIIOCOOY
SKUTTA MOJIIEeNChKUX 3a/IeKJIaPOBAHUM JI0XO/IaM Ta MPO30PiCTh CTATKIB K MOJIlENCh-
KOTO, TaK i 4ieHiB Oro poarHu; 3) YecHe BUKOHAHHS CBOIX CJIYKOOBUX 0OOB’SI3KiB;
4) HeNPUYETHICTD /IO TIOPYIIIEHHST TIPaB JIOANHI Ta TPOMASTHIHA; 5) I0TPUMAHHS YHHHOTO
3aKOHO/IAaBCTBA, HOPMATMBHO-IIPABOBUX aKTiB Ykpainu, Ilpucaru mnomineiicbkoro,
HaKa3iB, pO3MOPs/XKeHb, 10J0KeHb BKa3iBOK, nopyudeHb kKepiBHuiirBa MBC, HII
Ykpainu; 6) gorpuMaHHsa CayKO0BOI AMCIUILIIHN, HOPM IPABOMIPHOI MOBEXiHK;
7) 060B’13KOBa KaApoBa POTaIlisl MOJINEHChKUX, 00Ul pas na mpu poxu, 0COOIUBO
TUX, XTO Hepe6yBa€ Ha KepiBHUX mocamax B opranax HII. Ockinpkm 1i mocaam € 3
Mi/[BUIIIEHUM KOPYIIIIHHUM PU3UKOM, OJJHUM 3 KPUTEPiiB HAgBHOCTI KOPYMILi MOxKe
CJIYIyBaTH TPUBAICTD repeOyBaHHsI KepiBHIKA — MocanoBiis B opranax HII Ha ogHoMmy
miciti. HeoOxifHO BBeCTH B TIPAKTHKY POTAIIiO KaJpiB, MepeBeIeHHs KePiBHUKA MMOCa-
noBit B opranax HIT Ha HOBe Miciie poboTH BeepearHi BioMcTBa ab0 OiIbII LiE€BOIO
ctaHe reorpadiyHa potaitist. Taki 3aX01 CIPUATUMYTb PO3PUBY KOPYIIIMHUX 3B SI3KiB.
TosoBHe, 1100 TPUYMHOIO HEPEMIlleHHsI TOr0 YM iHIIOTO IIOJIENChKOro, KepiBHUKA
oprauis HII 6ysio He TibKHU TOTIepe/KEHHST KOPYIIIii i TUM OiJibIle, He 3BiJIbHEHHS
Bi/l BiJIlTOBiIa/IbHOCTI, a Jiep:KaBHUI iHTepec.

Bapto 3a3HaunTH, 1110 TOJOBHUM KPUTEPIEM TIEPEBIPKH Ha 0OPOYECHICTH TIpalliB-
HUKIB IOJILi] € BiAIOBiIHICTD cnoco6y 1Or0 JKUTTA 3ajleKJapOBaHUM /I0X0/1aM Ta IIPo-
30piCTh CTATKiB $SIK IOJIIENCHKOrO, TaK i YJeHiB HOro poIuHMU.

CroroziHi MopoKy 10 1 J0TOro MepeBipku Ha 100POUYECHICTh CBOIX MPaIliBHUKIB
3mificHoTh cyb'ekTn y cdepi mportuaii Kopyrmiii B Ykpaini, Taki six — ['eHepasbHa
npokypartypa Ykpainu ta HamionanbHe antukopymiiiite 6iopo Ykpaiau. Tak, Bisrmmo-
BiZiHO 110 4. 5 c1. 19 “3aranmbHi mpaBa Ta 060B’s13kK POKypopa” 3aKkoHy YKpaiHu Bif
14.10.2014. Ne 1697-VII “IIpo mpoxkyparypy” HpOKypop 3000B’s3aHMIT HMIOPIYHO
IIPOXOJUTH TAEMHY TIepeBipKy moOpouecHocTi. TaeMHy mepeBipKy m06podecHOCTi
npokypopiB Odicy TenepaabHOTO MPOKYpOpa, OOJACHUX i OKPY/KHUX TIPOKYpPATyp
MIPOBO/ISATH MiIPO3/IL/IN BHYTPIIITHBOI GE3MEKH B TIOPSIZIKY, 3aTBEPIKEHOMY [eHepaibHUM
pokypopom [8]. [Topsimok poBeeHHsT TAEMHOI TTepeBipKH 106POUECHOCTI TPOKYPOPIB
B OpraHax MpOKypatypu Ykpainu, 3arBepmkennii Hakazom [IIY Big 16.06.2016.
Ne 205 [9], BusHauae migcTaBu, IPOIEAYPY TPOBEAEHHS TAEMHOI TIEPEBIPKH J06povec-
HOCTi IIpoKypopiB ['eHepasbHOi Nnpokyparypu YKpainu, perioHaJbHUX i MicCIeBUX
IIPOKYPATYP Ta CIYUX TPOKYPATYPH.

Cnin 3a3HaYUTH, 1O Y PEKOMEH/IallisIX MiKHApOAHUX OpraHisalfiii BificyTHi 1o-
JIOJKEHHSI ITPO TIPOBEIEHHS MIOPIYHMX MEPEBIPOK Ha H0OPOYECHICTH CTOCOBHO KOMKHOI
3 OyIb-AKMX KaTeropiil myo6iuHux cys:k608uiB. {o Toro x y Ilocioaunky OOH miomxo
MPaKTUYHUX 3aX0/1iB GOPOTHOM 3 KOPYIILIEO AJIsT IPOKYPOPIB i CITIAYMX PEKOMEHIOBAHO
IIPOBE/IEHHSI TIEPEBIPOK Ha JOOPOYECHICTH Yac Bifl Yacy: yilecnpsimMosanum Memooom —
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I[0/I0 KOHKPETHUX OCi0, PO MOKJINBY HeJ0OPOYECHICTh SAKUX HasiBHI JaHi, a TaKOXK
subipkosum memodom — cepeli ocib, poboTa SIKUX IMOB’sI3aHa 3 MEBHUM KOPYMI[IHHIM
pusnkom. Ha mpuknazni emapramenty nogminii Heio-Fopka CIIIA 3a3Hadeno mpo
npoBezienst mopoky monax 1500 mepesipok cepen 40 Tucsiy odirepis momimii. Taxki
HEePEeBIPKY PeTesIbHO ILIAHYIOThCS 3a/JIs1 BiZICYyTHOCTI MPOBOKAIIii 0c00M 10 BUNHEHHS
KopytiiitHoro fistHHA [10].

Takum 4ynHOM, CHOTO/IHI Bi/ICYTHE IIPAaBOBE PEryJII0BaHHSA MEXaHi3MYy IPOBe/IEHHS
nepeBipoK Ha j00poYecHicTh MpalliBHUKIB moJilii B opranax HII. Tomy npaiiBHUKK
YpasriHHs 3 TUTaHb 3armodiranHst KOpyiiii Ta mpoBeaerHs joctpaitii HIT He MOKyTH
3MIIICHIOBATH TIEPEBIPKY Ha HOOPOYECHICTH TMOJILEHChKUX. 3a TaKMX OOCTaBUH HaM
HeoOXiZTHO BHECTH 3MiHM Ta AonoBHeHHHA 10 4. 1 cT. 61 “O6MexenHs, nos’dasani 3i
caysk6ot0 B momirii” 3akony Ykpainu “Ilpo Hamionambuy momimio” Bix 02.07.2015
Ne 580-VTIII miozo mposeieHHs BUOIPKOBOI IEPEBIPKU Ha JOOPOUECHICTH HOJIIEHCHKOTrO.
A Takox 0 4. 1 cr. 19 “Buam BignoBizaabHOCTI momitielicbkux” y pa3i BUMHEHHS
HOJTEHCHKUMU KOPYIIHITHOTO MTPaBOMOPYIIEHHsT a00 MPaBOMOPYIIEHHS, OB sI3aHOTO
3 kopymiiiero. Kpim Toro, BHecTu 3minu i jonoBHeHHs 10 nyHKTY 5 “Harionaspna mo-
JIitlist 3 MeToto opranizartii cBoei mistipHOCTI” [lostoxkenns nmpo HamionanpHy momittiio,
3aTBepizKeHoro mocraHoBoio Kabinery MinictpiB Ykpainm Bix 28 sxostHs 2015 p.
Ne 877 (Oue. nuxncue — y eucrnoskax cmammi).

TakuM yrMHOM, MAEMO Ti/ICTaBU /IJisi HU3KY BUCHOBKIB.

1. Hapasi Kab6inery MinicTpiB Ykpainu HeoOXiHO TEPMiHOBO PO3POOUTH IIPOEKT
3akoH Ykpainu “IIpo Antuxopymiiiiiny crpaterito Ha 2020—2022 poku”, skl 3aTBepAUTH
Ha 3aciJlaHHi ypsiy Ta 1ojatu oro s npuitHATT 10 Bepxosnoi Pagu Ykpainu. Oc-
KiJIBKH T1eii 3aKOHOMIPOEKT € GA30BUM JIOKYMEHTOM Y cepi aHTUKOPYIIIITHOT MO THKY
Haroi siepskaBu. A eheKTUBHA peastisallii 3aBraHb Ta 3aX0/[iB AHTUKOPYTIIIHOI cTpaTerii
CIIpHsiTHME 30epesKEHHIO TTPAKTUKU TIPUIHSTTS Y psiioM YKpaitu /lepskaBHOI mporpamu
3 peadnizariii 3aBmaHb AHTUKOPYIIIHHOI cTparerii, CTyMiHb BUKOHAHHS SKUX Ma€
CIYTYBATH OIIHKOIO ii eeKTUuBHOCTI y mpoTuzii Kopynitii B YKpaiHi.

2. Croronni HeoOXiHO BHECTW 3MiHM i JOMOBHEHHS 10 4yactuHu 1 crarTi 61
“O06MeskeHHs, OB’ s13aHi 31 ciry»k0010 B moJritii” ta vacturu 1 crarri 19 “Bumay Bigmnosi-
naibHOCTI Tosminelicbkux” 3akony Ykpainu Bin 2 sunns 2015 p. Ne 580-VIII “IIpo
Harionanbny mominio” (Bimomocti Bepxoshoi Paau Ykpainu Big 09.10.2015. Ne 40—
41. Cr. 379). Tax, caig momoBanTn yactuny 1 crarrti 61 myakramu ta migamyaktamu 1);
2); 3); 4); 5); 6); 7), 7.1, 7.2); 8), 8.1, 8.2; 9; 10; 11 i BuKIacTk B Takiii pepakiii:

“1) nepesipxa na 0odpouecHicmv noniuelcvkoz0 6 opzanax NONUii — 1e
cucTeMa IPaBOBUX OPraHizaliiHUX, aAMiHiCTpaTUBHUX 3aXO/liB, 3/i1MCHIOBAHUX
YIIOBHOBaKEHIUMK 0COOAMU — TI0CAZ0BUMK 0COOAMU ITAPO3/iIiB 3 MUTAHb 3aII0OiraHHs
KOPYIILII Ta POBeJEeHH:A JIOCTpallii MoJIilii, HallJleHnX MOBHOBAKEHHAMU 1010 IIe-
peBipKu I[O6p0‘{eCHOCTi MOJIIIENChKUX, BiIMIOBIIHO /0 YMHHUX IIPAaBOBUX HOPM Ta
OIlIHOK KPUTEPiiB, BCTAHOBJIEHUX IPABOBUX OOMEKEHb, MOB’sI3aHUX 3i CIyKO0I0 B
HOJTIT 111010 3aIT06iraHHst KOPYIIIHHIM IIPaBOIIOPYIIEHHSAM a00 IPaBOIOPYIIEHHSIM,
MOB’SI3aHUM 3 KOPYIIII€EI0, cepe/l TPAIliBHUKIB TOJIIii YITOBHOBA)KEHUX HA BUKOHAHHS
bynkmiit mep;xaBu, KOHQIIIKT iHTepeciB, TOTPUMaHHS TTPABOMiPHOI TIOBEIiHKH, TIPUT-
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HATTS TIPONO3HUILT, OOIIIHKKM ab0 OJepsKaHHs HEIPABOMIPHOI BUTOMIM, J€KJIapyBaHHS
MaiiHa, JOXO/[iB, BUTPAT Ta 3000B’s13aHb (PiHAHCOBOTO XapaKTepy IpU BUKOHAHHI HUMM
ci1y’K00BUX 00OB’'SI3KiB 1010 3a0e3IeYeHHsI BEPXOBEHCTBA IIPaBa, OXOPOHM IPaB i
¢BOOOJL JIIOINHH, iHTepeciB CyCIIIbCTBA 1 AepKaBU, TPOMAICHKOI Oe3Ieku i IPaBoIO-
PANKY, TIPOTU/II TIPAaBOMOPYIICHHAM Ta HAJaHHS TOCIYT, a TAaKOXK JAOTPUMAHHSA
MOJTieChbKUMU TTPABOMIPHUX MPUHIIUIIB Ta I[iIHHOCTEN y ITPUBATHOMY >KUTTI;

2) noJineichbKuil 30608’ I3aHMIA TPOXOAUTH BUOIPKOBY TaEMHY IEpeBIpKy 100po-
YeCHOCTI;

3) TaeMHy BHOIPKOBY TIepeBipKy A00POYECHOCTI MOJIIERChKUX IIEHTPATHHOTO
arapary oprany ynpasJiinHg HarionanbHoi noitlii Ta TepuTopiaTbHUX OpPraHiB MoJilii
MIPOBOISITH TIPO3ILIN 3 MUTaHb 3armobiraHHsT KOPYIIIii Ta IMPOBEAEHHS JIIOCTparlii B
NopsZIKY, 3aTBepakeHomy l'osioBoro HartioHasnbHOT moutittii;

4) 1oieiicbKoMy 3a00POHSETBCS BAKOPUCTOBYBATH CBOI CJIy?KOOBI IIOBHOBAYKEHHST
a00 CBOE CTAHOBUIIIE Ta TIOB’SI3aHi 3 IIUM MOKJIUBOCTI 3 METOIO OJIep;KaHHS HETIPaBOMIp-
HOI BUTO/IM JIJIs1 cebe Yu iHIINX 0ciO, y TOMY 4MCJIi BUKOPUCTOBYBATH Oy/Ib-sIKe JepKaBHe
4l KOMYyHaJibHe MaitHO abo KOIITH B MPUBAaTHHUX iHTEpecax;

5) moutitieiicbkoMy 3a60POHSIETHCST Oe3MmocepeIHbO abo Yepes iHIMX 0cih BUMaraTu,
IIPOCUTH, OJIEPKYBATH MOAAPYHKH st cebe ur OIM3bKUX M 0cib BiJ IOpuaAnYHUX a6o
(iznunmnx ocio: y 3B’S13KY 3i 3[ilICHEHHAM MOJieliChbKUMU IiIJIbHOCTI, TIOB’g3aHoi i3
BUKOHAHHAM (DYHKILH Jep:kaBu abo KO 0co0a, sKa Japye, mepebyBac B IiIOPIIKY-
BaHHI TAKOIrO IIOJIHIIENCHKOTO.

6) nominelicbKi MOXKYTb TIPUIMATH TIOJIAPYHKH, SIKi Bi/IIIOBi/IAalOTh 3araJlbHOBU3HA-
HUM YSIBJIEHHSIM ITPO TOCTHHHICTD, KPiM BHUITA/IKIiB, TIepea0ayeHnX MyHKTOM 5 4aCTHHOO
IIEePIIOIO 1€l CTATTi, AKIIO BAPTICTh TAKUX MOAAPYHKIB HE IEPEBUILYE OJAUH IPOKUT-
KOBHIT MiHIMYM JIJISI ITPalie3laTHUX 0Cib, BCTAHOBJIEHUI Ha JIeHb IPUIHATTS TIOJapyHKa,
OJTHOPa30BO, a CYKyITHa BapTiCTh TaKUX IMOJAPyHKIB, OTPUMaHMX Bij ozHi€l ocobu
(rpy1u 0ci6) IPOTATOM POKY He MEPEBUIIYE ABOX MPOKUTKOBUX MiHIMYMiB, BCTAHOBJIE-
HUX JIJIST TIpale3faTHoi ocoOu Ha 1 ciuHs TOro poKy, B SKOMY HPUITHATO IIOAAPYHKY;

7) moJtiteiichbKi He MOJKYTh MaTH y IIPSIMOMY ITATIOPSIAKYBaHHI OIM3BKUX iM 0cih
ab0 OyTH IPSIMO ITiAMOPSAKOBAHUME Y 3B’SI3KY 3 BAKOHAHHSAM ITOBHOBayKE€Hb OJIM3HKUM
iM ocobam;

7.1) nomiteiichbKi, sIKi MPeTEeHAYIOTh Ha 3aUHATTS 10CaJl, 3a3HAUYE€HUX Y IyHKTi 7
YaCTUHU TIEPIIO] 1Ii€i cTaTTi, 3000B’s13aHi MOBIJOMUTH KEPIBHUIITBO OpraHy MOJillii, Ha
1ocaay B SIKOMY BOHH MPETEHIYIOTh, TIPO OJM3BKUX iM 0cCi0, SIKi MPaIoTh y IbOMY
oprai,

7.2) y pasi BUHMKHEHHsI OOCTaBWH, IO TOPYINYIOTh BUMOTH MYHKTY 7 YaCTUHU
nepinoi 1iei craTTi, BiAmoBiaHi moileiicbki abo 6JM3bKi iM 0COOM BAKMBAIOTH 3aXOJIiB
IO/I0 YCYHEHHST TaKUX OOCTaBWH y ISITHAAITUAEHHUN CTPOK. SIKIO B 3a3HAYEHMIT
CTPOK TIi 0OCTaBUHU I[O6pOBiJIbHO He YCYHYTO, Bi/JIlTOBi/IHi MOJIilIeNChKi a00 0JIM3bKi iM
0co0¥ B MiCSIYHII CTPOK 3 MOMEHTY BUHUKHEHHS 0OCTaBUH ITi/I/IATalOTh TIePeBeIeHHIO
B YCTaHOBJIEHOMY IIOPAJIKY Ha iHILY MOCa/Ly, 10 BUKJIOYAE MIPSAME IiANOPAIAKYBAHHS.
Y pasi HEMOKJUBOCTI TaKOTO MepeBeNeHHs MOJilleichbKuii, sIKUil mepebyBae B
MiIMOPSAKYBaHHI, Ti/yIgra€ 3BiJIbHEHHIO i3 3aiiMaHOi 1ocaju;
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8) y pa3i BUHUKHEHHS B MOJIIeHCbKOTO KOH(IIKTY iHTepeciB 11i/] Yac BAKOHAHHS
CJIy’KO0BUX TIOBHOBAKEHD BiH Ma€ IOBIIOMJISITH He Ti3Hillle HACTYITHOTO POOOYOTo JHS
3 MOMEHTY, KOJIM JII3HABCS YK TIOBMHEH OYB i3HATHCS PO HAsSIBHICTH Y HHOTO PEaIbHOTO
4K TIOTEHI[IHOTO KOHMJIIKTY iHTepeciB Ge3mocepeHbOro KepiBHUKA OpraHy MOJIIii,
SKUiT 3000B’sI3aHMIT BAKUTH BCiX HEOOXITHMX 3aXO0/IiB, CIIPSIMOBAHUX Ha 3aTOGiTaHHST Y1
YCYHEHHSI KOH(JIIKTY iHTepeciB, IIJISAXOM JOPYYEHHSI BUKOHAHHS BiJITIOBiZHOTO
cJ1yKO0BOTO 3aBJIaHHSI iHIIIOMY TIOJIIIEHCHKOMY, OCOOMCTOTO BUKOHAHHSI I[bOTO 3aB/IAHHST
M iHITIM CII0CO00M, TepeabayeHM 3aKOHOM;

8.1) mepeBeseHHsI TOJIi1IEICHKOTO, YIIOBHOBAKEHOTO Ha BUKOHAHHS (DYHKILN
7iepsKaBy, Ha iHIITY TTOCATY Y 3B’SI3KY 3 HAsIBHICTIO PEATTBHOTO UM MTOTEHITIHOTO KOH(ITIKTY
iHTepeciB 3/1ilICHIOETbCA 32 PillleHHSAM KepiBHUKA OpraHy IMoillii, y pasi, Ko KOH@IiKT
iHTepeciB y #0ro mistIbHOCTI BiOYBAEThCS MOCTIHO i He MOKe OyTH BPeryJIbOBaHMii
HIJIIXOM YCYHEHHS TaKOTO IOJIieChKOro BiJl BUKOHAHHS 3aB/IaHHS, BUMHEHHS [Iiif,
OPUAHSATTS PillleHHsT Y1 ydacTi B WOTO MPHUIHATTI, 0OMEKEHHsT Oro JOCTYITy [0 iH-
(bopmarii, iepersisiy oro IMOBHOBaKEHD Ta (DYHKITiH, T030aBIEHHS IPUBATHOTO IHTEPECY
Ta 32 HAABHOCTI BaKAHTHOI MOCAAM, KA 3a CBOIMU XapaKTePUCTUKAMM BiJIOBifae
ocobucTuM Ta MPOMECIiTHIM SKOCTSIM MoJIiIeiicbKoro. IlepeBeseHHs MOMieiichKOro
Ha iHITY T0Caly MOsKe 3/iHCHIOBATUCS JIUIIE 32 HOT0 3roj010;

8.2) 3BiJIbHEHHS TOJIIEHChKOTO i3 3aliMaHOi Mocaju y 3B’sI3Ky 3 HasSBHICTIO
KOHJIIKTY iHTepeciB 3MiHCHIOEThCS B Pasi, KO peaTbHUN Y1 TOTEHITIHHUI KOHMITIKT
iHTepeciB y Horo AisIbHOCTI BiZOYBa€ThCs MOCTIMHO i He MOKe OyTH BPEryJIbOBaHMIA
iHIIIM cIocob0M, 30KpeMa 4epe3 BifICyTHICTh WOTO 3rofiM Ha IepeBeleHHs abo Ha
11030aBJICHHST TIPUBATHOTO iHTEPECY;

9) nouminelicbki HeCyTh BiZITIOBIAATBHICTD 32 HETIOJAHHS nepez:6aquo'1’ 3aKoHOM
Vxpainu “ITpo 3amobiranss Kopymiii” gekaparii 0coO1, yIIOBHOBaKEHOI Ha BUKOHAHHST
dyHKITif gepxkaBu, abo SKIIO BHACTIIOK MEPEBIpKU Ifi€l Aeksrapariii migposaiiom 3
MUTaHb 3armobiraHHs KOPYIIIii Ta TpOBeIeHHs JIOCTpallii BUSBIEHO BimoOpakeHHS B
Hill HeJJOCTOBIPHUX BiZlOMOCTEN 110/10 MaiiHa (aKTUBIB), IOXO/IiB, BUAATKIB Ta (DiHAHCOBUX
3000B’s13aHb, PO3Mip (BapTiCTh) AKUX mepeBuilye 50 MPOKUTKOBUX MiHIMYMiB, BCTAHOB-
JIEHUX [ TIpalie3faTHUX ocib Ha 1 ciuHs KaJleHJapHOIro POKY;

10) mouriteiicbkoMy 3a60pPOHSIETHCST 3alMATHCST CYMiCHUIITBOM Ta CYMilllEHHS 3
iHITUMY BUJIaMW OTLIAYyBaHOI iAbHOCTI (KpiM BUKJIAAAIbKOi, HAYKOBOI i TBOPYOi
NSLTBHOCT, MEIMYHOI MPAKTUKH, iIHCTPYKTOPCHKOI Ta CY//1iBCbKOI TPAKTUKHU i3 CIIOPTY)
ab0 MiAIPUEMHUIIBKOIO [isIbHICTIO”.

[Tpumitka. Tepminu “6ausbki ocobu” Ta “koHIIIKT iHTepeciB” y 1ill cTaTTi BKU-
BAIOThCS y 3HAUEHHSIX, 3a3HaueHnX y 3akoHi Ykpainu “IIpo 3amobiranus Kopyrii”.

Yactuny 1 crarti 19 Bukgactu B HOBill penaxiiii:

“1. ¥V pasi BUMHEHHSI KOPYMIIHOTO MPaBOMOPYIIEHHsT a0 MPaBONOPYIIEHHS,
MOB’SI3aHOTO 3 KOPYIIIII€10, iHINUX TTPOTUIIPABHUX /IisTHD TOJIiIeliChKi HeCyTh KpUMiHAJIb-
HY, QIMIHICTPAaTUBHY, [IUBIJIbHO-IIPABOBY, MaTepiaJIbHy Ta JUCHUILIIHAPHY BiAIOBIaIb-
HiCTh BiITIOBIZIHO /10 3aKOHY’.

3. Buectn 3minu i gormoBHeHHsT 10 NMyHKTY 5 “HarionanabHa mosiiist 3 MeToo
opranizartii cBo€i fistmprOCT” [Tomoxenns nmpo HartionanbHy modtiiito, 3aTBEPIKEHOTO
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noctanoBoio Kabinery MinictpiB Ykpainu Bizx 28 sxostast 2015 p. Ne 877 (OdvirtitiHmit
Bicauk Yxpainu Bix 17.11.2015. Ne 89. Cr. 2971), a came: 1OTIOBHUTH THCJIST TATYHKTY
1 MyHKTY 5 OKpeMUMU MHIYHKTAMU — aHAJOTIYHO /10 3a3HAYEHUX BUIIE TTPOTIO3UIILii
no 3akony Yxkpainu “IIpo Harionanbny mnosmittito”.

CIIMCOK BUKOPUCTAHUX JKEPEJI
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5. IIpo 3aTBepikentst [1o10KeHHs TIPO Y TIPABJIiHHSA 3 TIUTaHb 3aT0GITaHHA KOPYIIILi Ta MTPOBEICHHS
moctpartii HartionasmsHoi nomitii Ykpainn: Hakasz Tomosu Hamtionansroi nositii Yxpaian Big 23.02.2017
Ne 160. URL: https://www.npu. gov.ua/assets/userfiles/files/protydiya-korupcii/nakaz160.pdf (gara
3BepHenHs: 30.03.2020).

6. TIpo satBepmkenust [IOpsiiKy TIPOBENEHHS CIEIALHOT MEPEBIPKU CTOCOBHO 0Ci0, sIKi TIpe-
TeHIYIOTh Ha 3aMHATTA Tocaj, SKi nepea6aqa10Tb 3alHATTS BiMOBinaJIbHOTO 260 0COOJIMBO BiJIIOBI-
IAJIbHOTO CTAHOBUINA, TA MOCA/ 3 MiABUIIEHUM KOPYIIIIHUM PU3UKOM, i BHECEHHS 3MiH 0 NESTKUX
nocranoB KaGinery Minictpis Ykpainu: nocranosa Kabinery Minictpis Ykpainu Bixg 25.03.2015.
Ne 171. Odimiitauit Bicuuk Ykpainu Bixg 17.04.2015 Ne 28. Cr. 812.

7. IIpo 3acamy fep:kaBHOI aHTUKOPYMITiHHOT TOMTHKY B YKpaini (AHTUKOPYIITiliHA CTpaTeTis )
Ha 2014—2017 poxku: 3akon Yxpainu Bix 14.10.2014 Ne 1699-VII. Binomocti BepxosHoi Panu Ykpaian
Bin 14.11.2014 Ne 46. Cr. 2047.

8. IIpo npokyparypy: 3akony Yxpainu Big 14.10.2014 Ne 1697-VII. Binomocti Bepxosnoi Pa-
mn Yxpainu Big 16.01.2015 Ne 2-3. Cr. 12.

9. Ipo saTBepmKkeHHs [TopsAKy MPOBEIEHHS TAEMHOI MepeBipKN JOOPOUECHOCTI TIPOKYPOPIB B
opranax npokypatypu Ykpaimum: naka3 ['TIY Bix 16.06.2016 Ne 205. Odiniinuit Bicuuk Ykpaiau Biz
24.06.2016 Ne 47. Cr. 1711.

10. [oci6ank OOH 11010 TPaKTUYHKUX 3aX0/1iB GOPOTHOU 3 KOPYIIIEO /st TPOKYPOPIB i CIrij-
yux. URL: http://www.unodc.org/pdf/crime/corruption/ Handbook.pdf (zara ssepuenss: 30.03.2020).

REFERENCES

1. On the Prevention of Corruption: Law of Ukraine dated 14.10.2014 No1700-VTI. Information
of the Verkhovna Rada of Ukraine dated December 5, 2014 No 49. Art. 2056 [in Ukrainian].

2. Code of Ukraine on Administrative Offenses: Law of Ukraine of 07.12.1984 No 8073-X.
Information of the Verkhovna Rada of the Ukrainian SSR dated December 18, 1984 No 51.
Art. 1122 [in Ukrainian].

3. On the National Police: Law of Ukraine of July 2, 2015 No 580-VIII. Bulletin of the
Verkhovna Rada of Ukraine dated October 9, 2015 No 40—41. Art. 379 [in Ukrainian].

4. On Approval of the Regulation on the National Police: Resolution of the Cabinet of
Ministers of Ukraine of 28.10.2015 No 877. Official Gazette of Ukraine dated November 17, 2015
No 89. Art. 2971 [in Ukrainian].

5. Pro zatverdzhennia Polozhennia pro Upravlinnia z pytan zapobihanniz koruptsii ta provedennia
liustratsii Natsionalnoi politsii Ukrainy: Nakaz Holovy Natsionalnoi politsii Ukrainy vid 23.02.2017
No 160. URL: https://www.npu. gov.ua/assets/userfiles/files /protydiya-korupcii/nakaz160.pdf (Date
of Application: 30.03.2020) [in Ukrainian].

6. Pro zatverdzhennia Poriadku provedennia spetsialnoi perevirky stosovno osib, iaki pretenduiut
na zainiattia posadm, iaki peredbachaiut zainiattia vidpovidalnoho abo osoblyvo vidpovidalnoho
stanovyshcha, ta posad z pidvyshchenym koruptsiinym ryzykom, i vnesennia zmin do deiakykh postanov
Kabinetu Ministriv Ukrainy: postanova Kabinetu Ministriv Ukrainy vid 25.03.2015 No 171. On
Approval of the Regulation on the Office for Prevention of Corruption and Lustration of the

© Boiko Ivan, 2020
DOI (Article): https: //doi.org/10.36486,/np.2020.3(49).7

Issue 3(49) 2020 http://naukaipravoohorona.com/
88




ISSN 2072-8670 (Print) HAYRA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

National Police of Ukraine: Order of the Head of the National Police of Ukraine dated 17.04.2015
[in Ukrainian].

7. On the Principles of State Anti-Corruption Policy in Ukraine (Anti-Corruption Strategy)
for 2014-2017: Law of Ukraine of 14.10.2014 No 1699-VII. Bulletin of the Verkhovna Rada of
Ukraine dated November 14, 2014 No 46. Art. 2047 [in Ukrainian].

8. On the Prosecutor’s Office: Law of Ukraine of October 14, 2014 No 1697-VII. Bulletin of
the Verkhovna Rada of Ukraine dated January 16, 2015 No 2-3. Art. 12 [in Ukrainian].

9. Pro zatverdzhennia Poriadku provedennia taiemnoi perevirky dobrochesnosti prokuroriv v
orhanakh prokuratury Ukrainy. About the statement of the Procedure for carrying out secret check of
integrity of prosecutors in bodies of prosecutor’s office of Ukraine: the Order of GPU dated 16.06.2016
No 205. Official Gazette of Ukraine dated 24.06.2016 No 47. Art. 1711 [in Ukrainian].

10. Posibnyk OON shchodo praktychnykh zakhodiv borotby z koruptsiieiu dlia prokuroriv i
slidchykh. UN Guide to Practical Anti-Corruption Measures for Prosecutors and Investigators. URL:
http://www.unodc.org/pdf/crime/corruption/ Handbook.pdf (Date of Application: 30.03.2020) [in
Ukrainian].

UDC 351.741.082: 005.584

Boiko Ivan,

Senior Staff Scientist of the State Research Institute MIA Ukraine,
Kyiv, Ukraine,

ORCID ID 0000-0002-1713-9098

LEGAL MECHANISM OF LEADTHROUGH OF CHECKING
FOR GOOD ACTIVITIES OF POLICE OFFICERS

Paper investigates the legal mechanism of conducting a check on the integrity
of police officers authorized to perform state functions. It is established that the
creation of a new institution of integrity of police officers is one of the directions of
implementation of anti-corruption policy of our state, which should be based on legal
mechanism and administrative measures and relevant reliable and objective data on
the integrity of police. The essence and peculiarities of the assessment of the integrity
check of police officers in the bodies of the National Police of Ukraine, which is
carried out by authorized officials of the police units for the prevention of corruption
and lustration, are revealed.

Some international legal acts and national anti-corruption legislation have been
studied and analyzed, which define the system of tasks and measures to reduce the
level of corruption aimed at the creation of a system of integrity and professionalism
of police officers in accordance with international norms and standards.

It is determined that the rules of conduct of police officers are professional
honesty and fairness in the performance of their functional duties, which determine
the integrity, tactful and polite attitude to citizens, the limits and the way they act,
an honest way of life, based on the fulfillment of the restrictions set by the applicable
legal norms.

It is proved that, taking into account the main criteria evaluation for ensuring
the integrity check of police officers, a legal mechanism for the prevention of conflict
of interest, compliance with legitimate behavior, acceptance of a proposal, promise or
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receipt is applied misappropriation, declaration of property, income, expenses and
obligations of a financial nature, principles and values in the private life of police
officers.

The author’s concepts of an integrity of police officers are outlined; check on the
integrity of police officers in the bodies of the National Police, as well as formulate
substantiated proposals for the improvement of legislation and regulatory acts of
Ukraine on the creation of a new institution for checking the integrity of police
officers are formulated.

Keywords: law, mechanism, prevention, corruption, scrutiny, integrity, police
officers, authorities, National Police.
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CTPATEITl IHTETPOBAHOIO YIIPABJIIHHA KOP/TOHAMMU:
IIOPIBHAJIBHO-ITPABOBUUN AHAJII3

Y cmammi posensidaromocst ocnosui nepioou popmyeanns 0epicasnoi nosimuxu
0XOpOHU ma 3axucmy 0epucasiozo Kopdony. Onucyemvcs cmamosieHHs KOHUenuyii
ynpasninms depacasuum xopoonom. Ilpudinsemocs ysaza popmyeanmnio memu, yinei i
3as0any 3 peanizauii depicasroi NPUKOPOOHHOT NOTIMUKU 3ALEHCHO 6I0 PiBHSL 3azp0o3 Ma
BUKIUKIE HA O0epHCasHOMY KOPOOHi. 30UUCHIOEMbCS ICMOPUKO-NOPIBHANOHUL AHATLI3
basosux OOKYmenmie y chepi inmezposanozo Ynpasiinis 0epucasHum KopoOOHOM.

Kmouoei croea: depicasnuii kopoon, oxopona, nayionaivia besnexa, cmpamezis,
YNPasiinms 0epicasHum KopooHoM.

OnHi€ero 3 QyHKILN /lep;kaBU € 0XOPOHA Ta 3aXUCT HEJOTOPKAHHOCTI /IePKaBHOTO
Kop/ioHy. 3 HaOYTTsIM Y KPaiHOIO HE3a/IEsKHOCTI JIepsKaBHe YITPABJIiHHS TIPUKOPIOHHOTO
MSTBHICTIO CTAJI0 MeXaHi3MOM (hOPMYBaHHS TTPUKOPIOHHOI TOJITUKU, IKA CIIPSIMO-
ByBaslacsl Ha 3a0e3ledeHHsT TEPUTOPIaIbHOI IIIICHOCTI, CTBOPEHHST BJIACHOI CHCTEMMU
IPUKOPIOHHOI Ge3IEeKH, OpraHi3aiiilo OXOPOHH KOPJOHY II0 BChOMY IIEPHUMETPY Ta
OXOPOHY BUKJIIOYHOI (MOPCBKOi) €KOHOMIUHOI 30HU. Y 3araJbHOMY 3HAUEeHH] /lepsKaBHA
nosiTuka y cdepi 0XOpOHU AEP;KaBHOTO KOPJAOHY — Iie IijiecrpsiMOBaHa JisIbHICTb
NiepsKaBy 3 BUSHAUEHHS Ta JOCATHEHHS IiJIell y MPUKOPAOHHIN cdepi, ska popMy€eThCs
Ha ocHOBi KoHctutynii YKpainu, 3aKOHiB Ta iHIIMX HOPMATUBHO-ITPABOBUX aKTiB Y K-
painu, 3araJbHONMPUUHATUX HOPM i MPUHIUIIB MiKHAPOJHOTO IpaBa 1 peasi3yeThbCs
32 JIOIIOMOTIOI0 I[IJIECIIPAMOBAHOI Ta CKOOPAMHOBAHOI JiAJIbHOCTI OpraHiB JepKaBHOI
BJIa/[1, MiCIIEBOTO CaMOBPSIZIyBaHHsI, TPOMa/ICbKUX 00’€IHaHb Ta TPOMA/ISTH Bi/IIOBiHO
1o ix mpaB i MOBHOBaXeHb y il cdepi.
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OxopoHa Jiep;kaBHOTO KOPJIOHY — HaJ3BMYAliHO BaxkjauBa cdepa peasisarlii
JIepsKaBHOI TTOJIITUKHU Y KpaiHu. 3a CBOIM 3MiCTOM BOHA OPTaHivHO TOEHAHA 3 JiSJIbHICTIO
IIPUKOPJOHHOIO BiJJOMCTBa jep:KaBu. Jlep:kaBHa MPUKOPAOHHA Cay:KOa YKpaiHu sIK
OCHOBHMII JlepsKaBHUM OpTraH BUKOHABYOI BJIa/IN Y cpepi OXOPOHU JIep:KABHOTO KOP/IOHY
HA/liJIeHA MAPOKUMU TTIOBHOBLKEHHAMH, SIKi OXOILTIOIOTh BECh CIIEKTP iHTEpPeCiB IepKaBu
Ha JIepKaBHOMY KOP/IOHi i y MPUKOPIOHHUX perioHax [2].

YkpaiHa BKe MOHAMEHIIIe JIeCSITh POKIB 3/iHCHIOE pechopmu y cdepi 3abe3riedeHHst
OXOPOHU KOPJIOHIB, sKi nepebaueHi HU3KOI PaMKOBUX JOKYMEHTIB i MalOTh 3pOOUTH
KOP/IOH OiJIBINT 3aXUIIEHUM i 3pyuynuM. CTpaTeriyHo I11i 3MiHM Opi€HTOBaHi HA OCBIJ
i cranmaptu €sporneiicbkoro Coio3dy, 30KpeMa, 3aBASKH TOMY, IO B YKPaiHCbKOMY
KOHTEKCTI BAXKJIMBUM IIOIITOBXOM /10 IIPUCKOPEHOIO BIIPOBA/KEHH HOBITHIX HiAX0AIB
y cdepi ynpaBiiHHS KOpioHAMU B YKpaiHi crtamo Hazanus CBporneiicbkum Coo3oM
[Inany miit 3 BizoBoi sibepamizartii (IT/IBJI, smucronan 2010 p.). 3aBaantst, nepemabdadeHi
I[IIBJI, cipugnau eBOIONii KOHIENTYyaJbHUX TOIJISI/IIB HA CYTh i 3MIiCT MOJITUKU
OXOPOHM JIepKaBHUX KOPAOHIB, IO mepeadadac HasgBHICTb iHCTUTYIIN, CIIPOMOMKHIX
BUPINIIyBaTH KOMILJIEKCHI 3aBIaHHsI, i BiIMOBITHOr0O HOPMATUBHO-TIPABOBOTO 3abe3rie-
yeHHsI. Y KOHTEKCTi BUKOHAHHS 3aBAaHb 3 Bi30BOi JIi6epaJIi3aui'1' Ykpaina icToTHO
IIPOCYHYJIACh Y 3aKOHOJABYOMY 3abe3IeueHHi Aep:KaBHOI HOJITUKY Y cdepi OXOPOHH
JEepKaBHOTO KOPAOHY. Bysa po3pobieHa Ta TOCTYIIOBO BITPOBA/KYETHCSI MOZIENb iHTETPO-
BAHOTO YITPaBJiHHS JIep/KaBHIUM KOPIOHOM, sika 0a3y€eThCsl HA B3aEMOJII MiXk MpaBo-
OXOPOHHMMU OpraHamu, 10 3/[iCHIOITH TPABOIIOPSIOK Ha JiepsKkaBHOMY KOp/oHi [1].
BinmosizHo 10 KoHIenlii inTerpoBane ynpasiainns kopaonamu (aami — [YK) nossirae
y IisJIBHOCTI, CIIPSIMOBaHiil Ha CTBOPEHHS Ta MiATPUMKY OGajlaHCy MiK e(heKTUBHOMO
OXOPOHOIO KOPJOHY Ta 30epeKeHHsIM HOT0 BiIKPUTOCTI /st 3aKOHHOI TPaHCKOPIOHHO]
TisLIBHOCTI Ta PyXy 0ci6. 3TifIHO 3 €BPOIEHCHKIMI HOPMATHBHO-ITPABOBUMHU JIOKYMEH-
tamu [YK nependavae:

— MPUKOPJIOHHUI KOHTPOJIb TA HATJISA]], BKJIIOYAIOYM Bi/IIIOBi/IHE BUBUEHHS PU3UKIB
Ta PO3BIIKY;

— PO3CJilyBaHHS TPAHCKOPAOHHOI 3JIOUMHHOCTI y CITBIpalli 3 KOMIICTEHTHUMU
[IPAaBOOXOPOHHUMHU OPTaHaMU;

— MO/IeJIb YOTUPUPIBHEBOTO KOHTPOJIIO (3aXO/U Yy TPeTiX KpaiHax, criBmparlsd i3
CYCIIHIMU KpaiHaMU, KOHTPOJIb KOPJIOHIB Ta KOHTPOJIbHI 3aX01 B MeyKaxX 30HU BiJIbHOTO
HepecyBaHHs 0OCi0, BK/IIOUAIOYM HATJISA/ 34 iIHO3EMI[IMU Ta KOHTPOJIb 3a iX IOBEPHEH-
HSM);

— MIXKBIZIOMYY CIIBIIpaIi0 3 YIPaBIiHHS KOpAOHaAMU (IIPUKOPIOHHI CIIyKOM,
MUTHUII, TOJIIis, Mirpaliitai cayk0u, cys;k6u 6e3neku Ta iHimi mpodiabHi Opramm);

— KOOPJAMHAIIO MIXKHAPOAHOTO cnin06iTHI/IuTBa.

¥ 2020 pori Ykpaina mpo/1oB:KYy€e BIPOBA/IKYBaTH ITi/[Xi/l iHTEIPOBAHOIO yIIPaB-
JIIHHA KOPJIOHAMU, OPiEHTYIOYUCHh HA JIOCBiJl, CTAH/IAPTH, TEXHIYHY i KOHCYJIbTAlliHY
nigrpumky €C. Konnentig YK 3akmazena B Takux Mi>KHapOIHUX JOKYMEHTaX, SIK
[Inan miit 3 BisoBoi Jyibepamizariii Ta Yroga mpo Acoriamioo Mix Ykpainowo ta €C Tta
npencrtaBieHa B oHoBieHoMy [lopsaky nenHomy Ykpaina—€C 3 nuTaHb [OCTHIILI,
cBoboau Ta Oesnexu [1].
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Ha 1ieii MoMeHT 6a30BUM JIOKYMEHTOM Jiist iMriiemenTartii migxony IVK B Ykpaini
€ Konmnernmist IYK i [lnan xiit 3 1i BupoBamkenss, yxsaueni y 2019 porri.

OpHak HelogaBHO pimeHHssM Paay HamioHaibHOI Ge3ekn i 000poHn YKpaiHu
Bim 14 Bepecus 2020 poky Oyio satBepmxkeno Crpareriio HalliOHAJbHOI Ge3MeKH
VKpaiHu, y 3aKII0YHAX MOJ0KEHHSIX SKOI mepenbadacTbest po3podKa 15 MOKyMeHTIB
II0/I0 TUTAHYBAaHHS y PisHUX cdepax HallioHaTbHOI Oe3reKku i 000pOHH, SIKi BU3HAYa-
TUMYTb IJISIXU Ta iHCTPyMeHTH ii peasizaitii, cepes sikux € it Ctparerisi inTerpoBaHOrO
yrpasJiHHs KopaoHamu. HeoOxigHo, mo6 HoBa penakiiist Crparerii iHTerpoBaHOTO
VIIPaBJIiHHSA KOPJOHAMM He TiJIbKM BiJIIIOBi/flajla Cy4aCHUM BUKJMKaM, a 1 He Maja
HEIOJTIKIB Ta MPOTaTNH TOTEPeHIX 06a30BUX JTOKYMEHTIB.

[IuTaHHa pPO3BUTKY Ta BIOCKOHAJIEHHS 3arajibHOJEP;KAaBHOI CUCTEMU 3aXUCTY
JiepsKaBHOTO KOPOHY JOCHi/KyBamu (haxiBIli-ipaBo3HaBll, cepes sikux — Kpapuyk 11,
Kyapunmnpka K., Cymko 1., Marace I, Xaprukaitnen A. Tomo. [Ipore 5K i 3 mouatky
HaOyTTSI He3aIeKHOCTI Y KpaiHoIo, Tak i 0COOJINBO 3apa3 He3allepeyHM € TBEPIKEHHSI
PO Te, 1[0 3a0e3MeYeH s JePKAaBHOIO CYBEPEHITeTY i TepuTopiabHOIL 1igicHOCTI YK-
paiHu B Meskax ii MisKHapO/IHO BUZHAHOTO JIEPKABHOTO KOPJIOHY — HAWBUIIMI TIPiOpUTET
JeprKaBu, SIKUI MOTpeOy€e MOCTIIHOTO iABUIIEeHHS ePeKTUBHOCTI AePKaBHOI MOMITHKN
y cdepi 3axXuCTy Aep:KaBHOTO KOPAOHY YKpaiHu, 10 HEMOXKJINBO Ge3 BiIOBIIHOTO
HAyKOBOI'O CYIIPOBO/Y.

Memoro cmammi € icTOpUKO-TIOPIBHSIBHIN aHaI3 IPUITHATTS Ta peastizariii 6a3oBrx
JIOKYMEHTIB y chepi HOpMATUBHO-ITPABOBOIO PETYJIIOBAHHST YIIPABJIiHHA JIePsKaBHUM KOPIOHOM.

¥ 2020 pomui Ykpaina npozgosxkye pedopmu y cdepi ynpaBiaiHHS KOPIAOHAMHU,
AKi Tiepedadeti HU3KOK PaMKOBUX MiKHAPOJHKMX JOKYMEHTIB i MAIOTh 3pOOUTH KOPIOH
OiJIBIII 3aXUIIEHUM i 3pYYHUM.

ITepmy Komnmerntio IYK B Ykpaini 6yso yxsamero B 2010 porii. lokyment ¢o-
KyCyBaBcsl Ha BUpilieHHi mpobsem dopmyBanHst ocHoBHUX npuHnumiB [YK, crpare-
TiYHOTO IJIAaHYBaHHS, HEHAIEKHOI KOoopAuHaIlii cy0’ €KTiB yIpaB/IiHHSI KOPJOHAME TO-
mo. 3 2015 poky I KOHIIeMNIlisi BTPaTUjia YMHHICTh y 3B’S3KY 3 YXBaJIEHHSIM HOBOI.
Koxny 3 nBox Konnenmiii mepembauasiocst imiiemertyBatu depes Ilman xiii 3 ix
BUKOHAHHs — Tepimuil 6ysio yxsamexo B 2011 por, apyruii — y cepmni 2016 poky.
3rogom Komnremnmio [YK 2015 poky, mman 3axonis moo ii peamizarii 2016 poky ta
Konmernriito /lepskaBHoi 11iib0BOI mpaBooxoponHoi mporpamu “O6amTyBaHHsa Ta
PEKOHCTPYKIIisl ep:KaBHOrO KOPAOHY Ha 1epioz 10 2020 poky” 6yJI0 cKacoBaHO CXBa-
seroio CTpaTeri€ro iHTErpoBaHOTO yIpPaBJiHHS KOpAoHaMU Ha 1epion 1o 2025 poky,
a Tako pospobieno ITman 3axoxiB Ha 2020—2022 poxu moxo ii peasisarrii.

Y po3pobiii octanHboi CTparerii iHTErpOBaHOTO yIIpaBIiHHS KOpAOHaMU (masi —
Crparterist) it [lmany 3axoxiB 3 ii peasisartii Brepine Opaiu y4acTb BCi OpraHw, 3aii-
KaBJeHi y cdepi ynpasmiaHsa KopaoHamu. /[o 1IbOTo TpoIecy AOJIYYUIUCh HE JIUIIIe
JIBa OCHOBHIi Cy0’'€KTH iHTETPOBAHOTO YIIPABJIiHHS KOPJOHAMK — IIPUKOPIOHHA i MUTHA
cayx0wm, ane i Taki opranu, sk Jlep;kaBHa Mirpaiiiiina cay:x6a Ykpainu, HarioHanibHa
reapiaiga Ykpainu, Harionanpna mominiss Ykpainu # /lep:kaBHa BeTepuHapHa Ta
(itocanitapra ciy;k6a Ykpainu. Ile o3Hauae, 1110 BiKe Ha MOYaTKOBHX €Talax IJIaHyBaHHST
3a0e3MeyeHo HaslesKHE KOOPAMHYBAHHS il IUX OpraHiB.
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Cepezi €BpOINECHKUX OpraHizailiii mpoiiec po3poOJIeHHsT TPOEKTIB 3a3HAUYEHIX
HOPMATUBHO-TIPABOBUX aKTiB miaTpuMasin: KomaHna ekcrepTiB BUCOKOTO pPiBHS,
[TpencrasaunrBo €C B Ykpaini, ['pyna migrpumku Ykpainu, €Bporelicbke areHTCTBO
3 YIIPaBJIiHHS OTIEPATUBHIM CITiIBPOOITHUIITBOM Ha 30BHIIIHIX KOPIOHAX JIep/KaB-uJIeHiB
€C (Frontex), Micisg €C 3 mpuxkopaonnoi ronomoru Mosiosi Ta Ykpaini (EUBAM),
a takoxx KoncysbratuBHa Mmicig €Bpomnelicbkoro Coiosy (EUAM).

3a OI1iHKOIO TOJI0BU KOHCYIbTaTuBHOI Micii €C AnTTn XapTukaiiieH, Ha CbOTO/IHI
Crparerist iHTerpoBaHOTO YIPAaBJiHHSA KOPJOHAMU YKpaiHUW He TiJIbKK BiANoOBizae
Hopmam €C, asie 1 y edkuX acnieKTax (SIK-OT CIPUSTHHS TOPTiBJIi) € HAaBiTh TOCKOHA-
JiImoo 3a moxibHi cTpaTerii iHmMX Kpaid [5].

3arposa 3 6Goky Pociiicbkoi Demeparii 3minnaa mpioputern Konremnii [VK,
CTaBIIN TPUYNHOIO 3MimteHHs (okycy yBarn Konmentiii 3 nemapkariiii kopaony 3 PO
Ha TIONTYK MEXaHi3MiB HOro (PaKTUYHOTO 3aXUCTY.

Tak, Ctpareris Ma€ BiZiMiHHE Bi TOTIepe/IHiX KOHIEMITH TIIyMauyeHHs CTpaTeriuHnX
3acaz. 30KpeMa, SKIIo y mpeaMOy.ai mepinoi Koienii iaeTbest mpo “reomnositnyme
posTaltyBaHHs YKpaiHu” K IACTaBy JJIsI MOCTAHOBKY TIPOOJEMHU YIIPABJIiHHS KOpP-
JIOHAMH, i Juine B KiHII SK PO OYiKyBaHUII pe3yJbTaT 3TalyEThCS MPO BUKOHAHHSI
“3000B’s13aHb YKpaiHu B paMkax 0e3BizoBoro miasory 3 €sponeiicbkum Coto3oM”, TO
Crparerist BxKe B mepuioMy ab3aili mpsiMo TIOCHIAEThCS Ha HEOOXiHICTh 3a0e31eueHHsT
eeKTHBHOCTI yIIPaBJIiHHS JiepKaBHIM KOPIOHOM, Bijl SIKOi 3a/ieskaTh Geslieka 1epKaBH,
PO3BUTOK ii EKOHOMIKH Ta JIOACHKUI moTeHItial. “Po3pobienHs e(heKTUBHOI CUCTEMM
VIIPaBJiHHS JePKaBHIUM KOPAOHOM CIIPUSTHME TPAaHCKOPIAOHHOMY CIBPOOITHHIITBY,
301/IBINIEHHIO JIOXOJIiB JIE€P/KABHOTO Ta MICIEBUX OIOKETIB, TYPU3MY Ta CIIPOIIEHHIO
iHmux GopM 3aKOHHOTO Pyxy 0ci0, mociyr i ToBapiB. BomgHouac mepskaBHI KOPIOHH
MaioTh OyTHM 3aKPUTi /I BCiX BW/IB HE3aKOHHOI MisSIBHOCTI, IO 3arpPOKyIOTh
crabizbHOCTI fepxkasu” [4]. Yce 1ie 3yMOBJIEHO TIOJIITHYHOIO, EKOHOMIYHOIO Ta COLiaIbHOO
CUTYyalli€lo B JlepsKaBl Ta MOJKJIMBICTIO ITIOABU HOBUX 3arpos.

Y Crparerii BizznagaeThcs, M0 CUTYyaIlisd Ha 1€PKaBHOMY KOPOHI € KOHTPOJIbO-
BaHOIO, 32 BHHATKOM THMYaCcOBO HEMiIKOHTPOJIbHUX YKpaiHi MiISHOK Jlep:KaBHOTO
KopzoHy. Ha ykpaiHCbKO-POCIACHKIN AiISHII A€PKAaBHOTO KOPAOHY 36epiracTbCst BUCO-
KUl piBeHb BOEHHOI 3arpo3u. IlizkpecstoeTbes, 1110 OCHOBHUMHU 3arpo3amu y cdepi
HPUKOPIOHHOI OE3MeKN €:

— arpecist Pocilicekoi Dezepartii Ta okymailisi Hel0 YaCTUHU TEPUTOPIT Jep:KaBy;

— HE3aKOHHA 3MiHa JIePKAaBHOTO KOPJIOHY;

— 30epesKeHHs IPUCYTHOCTI BilicbKOBOro KoHTHHreHTy Pociiicbkoi Mepepariii Ha
teputopii IIpuaHicTpoBebKkoro periony Pecrybsiku Mosmosa;

— aKTHUBi3allisl AiSIBHOCTI TEPOPUCTUYHUX OpraHizalliil y CBiTi;

— He3aBepIIeHICTh JI0rOBiPHO-ITPABOBOIO O(POPMJIEHHSI KOP/IOHY B A30BCbKOMY,
YopHomy Mopsix Ta KepueHCbKill TPOTOIli, a TaKOK BU3HAUEHHSI MeK BUKJIOUHOI
(MOpPCBHKOT) €KOHOMIUHOI 30HW i KOHTMHEHTAJBHOTO Ieabdy Mixk YKpainoio i
Pociiicbroro Denepartieio B HopHomy Mopi;

— TPAHCKOP/IOHHA 3JI0UNHHICTD, TIOB’I3aHa 3 HeJIeTAIbHOIO MiTpalli€io, TOPTiBJIeio
JIFOZIbMU, KOHTpabaH10t0 30poi, 6oenpumnacis, BUOYXOBUX PEYOBUH i HAPKOTHKIB;
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— He3aKOHHe IepeMillleHHs Yyepe3 KOPAOH TOBapiB Ta I[iHHOCTEMN, YXUJIEHHS Bijl
CILIATA YCTAHOBJICHUX TLJIATEXKIB.

3a ocTaHHi I'ATh POKIB IepesliK 3a3HauYeHX 3arPO3 JOIOBHUBCS MOPUIHUMU 3a-
rpo3amu, sIKi BITMBAIOTH Ha TOJIITHYHY Ta €KOHOMIYHY 0OCTaHOBKY B Jiep:KaBi, Oe3reKy
i TPOMaIChKMIT MOPSIZIOK, a TAKOXK Ha 3POCTAHHSI PiBHS TEPOPU3MY Ta KiGEP3JI0OUMHIB.

Tomy cyrreBum BHeckoMm Ctpaterii € HopMaTBHe BudHayeHHs MOHATTS 1Y K sk
CKOOPZIMHOBAHOI /IisI/IbHOCTI KOMIIETEHTHUX JIePKaBHUX OpraHiB Y KpaiHu Ta BiliCbKOBUX
(dhopMyBaHb, CIIPIMOBAHOI Ha CTBOPEHHS Ta MiATPUMAaHHsT GalaHCy MiK 3a0e3IIeYeHHIM
HAJIEKHOTO PiBHSI TIPUKOPAOHHOI Ge3Iekn i 30epesKeHHsIM BiIKPUTOCTI J€PsKaBHOTO
KOPJOHY /ISl 3aKOHHOTO TPAHCKOPAOHHOTO CIIBPOOITHHIITBA, a TaKOXK IS 0Ci0, sIKi
nosoposxkytoTh. OKpecseni cy0’ekTn iHTerpoBaHOro yrpasiinHs KopaoHamu: MBC,
M3C, Minindpactpykrypu, Mindin, lepxupukopaonciyxoba, [IMC, [lepxmurt-
ciyx6a, CBY, Hartionanbaa nosinis, HarionanbHa reapis, J1epKIpoacuokuBeyskoa,
36poiini Cuu (ITosiTpsiti Ta BificbkoBo-Mopcebki Cuiin), siKi B3aEMOJIIIOTh Ha BiZIoM-
YOMY, Mi’KBi/J[OMUOMY, /IeP>KAaBHOMY Ta Mi’KHAPOJHOMY PiBHAX JJIS JOCATHEHHS IIiJIeil
JIep>KaBHOI MOJIITUKA Y cdepi iHTerpoBaHOrO YIPaBIiHHA KOP/OHAMHU.

Y Crparterii 3’aBuincs Takox MOJOKEHHS PO 3aCTOCYBaHHS MOPCHKUX I1i/[PO3-
miiB i 36poitHuX cuil, (haKTUYHE BCTAHOBJICHHS JIiHIT KOPAOHY Ha MicieBocTi. YnHHa
Komnrerist BpaxoBye (hakT OKyTailii yacTUHU YKpaiHu, oHaK OijibIile yBaru MpUIiJsie
cXifHOMY periony, aHixk Kpumy.

Kpim toro, Crparerist 2019 poky pospobsieHa Ha BUKOHAHHST HaIliOHAJTBHHUX 30-
0OB’s13aHb 3 iMILIeMeHTalli Yroamn PO acolfiallilo Mixk YKpaiHoto, 3 0J{HOTO 601<y, Ta
€sporneiicbkuM Coro30M, €BponelicbKUM CITiIBTOBAPUCTBOM 3 aTOMHOI eHeprii i IXxHiMu
Jiep;kaBaMu-ujieHaMH, 3 iHioro. Taka opieHraitist Ha ctanzaptu €sporneiicbkoro Corosy
B YIPaBJIiHHI KOPJIOHAMU € 3HAYHOIO MipOIO JIEUTMOTMBOM i IepIINX KOHIEIIii Ta
IJIAHIB JIill, y SIKUX iZIeThCsT TIPO 3aMPOBA/KEHHST €BPOTIEHCHKUX CTAaHIAPTIB Yy Mpolieypi
MIPOTIYCKY Yepe3 KOPIOH, MPOBE/IeHHI MacIOPTHOTO KOHTPOJII0, 0O(DOPMJIEHHST Bi3OBUX
JIOKYMEHTIB y KOHCYJIbCTBAX Y KpaiHu, KOHTPOJIIO 32 IepeOyBaHHsM iHO3eMIIiB B Y KpaiHi,
HaBYAJbHUX ITPOrpaMax IiArOTOBKK mepcoHasy ITprKopaoHHOI cIy:KOU TOIIO.

Axmo nnsa nmepmioi Konmentiii TooBHUM i (DaKTUUHO €IMHUM BUKJIUKOM € Bil-
CYTHICTh CTPATETiyHOrO IMiAXO/LY IO YIIPaBJiHHSI KOPAOHAMU Ta Opak KOOPAMHAIIT MiK
cy6’€KTaMI/I mpoiiecy, To, MoYnHaoyu 3 Apyroi Kowiernirii, fijie TocuIaHHg TakoX i Ha
KOHKPETHi HOBi 0e3MeKoBi BUKJIWKH, 30KpemMa arpecuBHi mii Pociiicbkoi Meneparii,
okymnaitito Heto Kpumy Tta mirpaniitny kpudy B kpainax €C. Pociiicbkuii dakTop
CIIPUYMHKB CYTTEBY 3MiHY B TiAXOi M0 TPobJjeM i BUKJIUKIB KopmoHy. Hampukiaz,
SIKIIO TIEPITUI JOKYMEHT CTaBUTD cepe/l IPIOPUTETHUX 3aB/IaHb YKJIa/IeHHsT MiXKHApOTHUX
JIOTOBOPIB T110/I0 /IEPsKAaBHOTO KOP/OHY B A30BcbKoMY i HopHoMy Mopsix Ta KepueHcbkiii
IIPOTOILi, PO3MEKYBaHHS BUKJIIOYHOT (MOPCHKOT) €KOHOMiYHOT 30HU i KOHTUHEHTAJIbHOTO
nesnbdy Mixk Ykpainoio i Pocificbkoio Denepaitieo, To B APYTOMY BiKe HAEThCS JTUIIIE
PO 3aBAHHSA 3 “NMO3HAYEHHST YKPATHChKO-POCIICHKOTO KOPAOHY Ha MiciieBOCTi”, i Bi-
cyTHi Taki myHKTH 1po criBmpaiiio 3 PMD, sk B3aeMHe BU3HAHHS OKPEMUX PE3YJIbTATIB
MUTHOTO KOHTpoJiio [1].

Y Crparerii 2019 poky npobemMamMy yrpaBJIiHHS KOPJOHAMU BU3HAYEHi:
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— HeBiANOBiHICTb iHMPACTPYKTYPH IIYHKTIB IPOIYCKYy Ta IiJi3HUX MNLJISXiB
3pOCTaloYMM MOTpebaM MO0 MPOIYCKHUX CIIPOMOKHOCTEN;

— TepioAnYHi yCKJIaAHEeHHsI B POOOTI iCHYIOUNX ITYHKTIB MPOITYCKY Yepe3 KOPAOH
y 3B’SI3KYy i3 CE30HHUMM Ta iHIIUMU 3MiHAMU TPAHCKOPJOHHUX TPAHCIOPTHUX MTOTOKIB;

— HeszaBepILleHuil IPoLiec AeMapKallii yKpaiHChKO-MOJIIOBCHKOI, YKpaiHChKO-01/10-
PYCBKOi Ta YKPaiHCbKO-POCIHCHKOI MiJITHOK JIePsKaBHOTO KOPJ/IOHY;

— HEJO0CTAaTHA KiJbKICTb IPUKOPIAOHHUX 3arOHiB, Ha AKI MOKJIAIAETHCA OXOPOHA
MEBHUX [IJITHOK JIeP’KaBHOTO KOPJOHY Ha YKPaiHChKO-POCIMCBHKiNl Ta yKpaiHChbKO-
6iﬂopyc1>1<if/’1 JIIAHKAX JIEP’KaBHOTO KOP/OHY;

— HasIBHICTB CITPO0 TIEPETUHAHHS aJIMiHICTPATHBHOI MEKi 3 THMYACOBO OKYIIOBAHOIO
TepuTopicto ABToHOMHOI Pecry6utiku Kpum i JstiHil 3iTKHEHHST 0coOaMu, TPUYETHUME
110 TEPOPUCTUYHUX, CKCTPEMICTCHKUX i PAJMKAJIbHUX YIPYIIOBAaHb Ta HE3aKOHHOTO I1e-
peMmitientst 30poi, 6oenpunacis, BEOYXOBUX PEYOBUH Ta HAPKOTHYHUX 3aCO0iB;

— HeIOCTaTHiil piBeHb iHKEHEPHO-TEXHIYHOrO OOJAIITYBaHHS Ta MaTepiaJbHO-
TEXHIYHOTO 3a0€e3IeUeHHsT OXOPOHHU KOPIOHY;

— NPUYETHICTh /10 MPOTUIIPABHOI MiSIIBHOCTI JKUTEJIB MPUKOPAOHHUX PalloHiB
Ykpainu;

— HE3IaTHICTh CHCTEM BUCBITJIEHHS MOPCHhKOi 0OcTanoBkK y HopHOMY Ta A30BCh-
KOMY MOpSIX 3a0e3TeuyBaTH 3allikaBjeHi cy0'eKTH iHTerpoBaHOTO YIIPaBJIiHHS KOPIO-
HaMW TTOBHOIO OIePaTUBHOIO iH(OPMAIli€io PO CUTYaIlilo Ha MOpi, 30KpeMa ITi/i Jac
MIPOBEJIEHHST TIOIIIYKOBO-PATYBAJIbHUX Ollepalliii;

— morpeba B MOJAIBIIOMY PO3BUTKY Ta BIOCKOHAJEHHI MiZAXOAIB 0 YIIPaBJIiHHSI
pU3UKaMU TOLIO.

¥ Crparerii BucBiT/ieHi nuTanHs, mopyiieHi y apyriit Koniemnitii, 3okpema MOpch-
KUX MeX YKpaitu, Ta mpobeMaTika CUI0OBOTO 3aXUCTy KOPAOHY. BoxHouac cyTTeBO
neTasnizoBaHi okpecseHi y npyriii KoHientii cTpareriyni 11iJi Ta 3aB/aHH 3 peastizaltii
JIep>KaBHOI TIOJIITUKY Y cepi iHTerpoBaHOrO yIIpaBJIiHHA KOpJOHAMU Y chepi KOHTPOJTIO
B IIYHKTaX IIPOILYCKY, OXOPOHU KOPJIOHY 11032 ITYHKTaMH IIPOITYCKY, OXOPOHU MOPCHKUX
KOP/IOHIB, IIOIIYKY, PATYBaHHS Ta iHIIOI AiAJIbHOCTI HA MOPI, aHAJIi3y PU3UKiB, KOOPIAU-
Harlii isibHOCTI y cdepi iHTErpoBaHOTO yIMpPaBIiHHA KOPAOHAMH Ta MiKBiZOMYOi
B3aEMO/Ii1, PO3BUTKY MiKHAPOIHOTO CIIBPOOITHHUIITBA, TPOTHU/IiT TPAHCKOPAOHHII 3710~
YUHHOCTI Ta MOBEPHEHHIO HE3aKOHHUX MITPaHTIB.

Tak, Crpareris nepegbadae po3poOKy mpobaeMu IPOTUIT BUKOPUCTAHHIO
6e3MMiJIOTHUX JITAJBHUX alapaTiB 3 MPOTUIIPABHOIO METOIO, HATATO/KEHHsT MeXaHi3My
JSJIBHOCTI CHIJIBHUX CJITYUX TPYIl Ta KOOPJAUHAIIMHUX I[EHTPIB i3 3anobiranus, Bu-
SIBJIEHHST Ta PO3KPHUTTST TPAHCKOPIOHHKX 3JI0UHNHiB, 3a0e3ITeUeHHSsT TIPOBEIEHHS TTEPEBiPOK
3a Oazamu aHuX JlepsKIpUKOPAOHCTY KON Ta IHTepriony /it BUSABJIEHHS (HAI[IIOBAHHS )
TEPOPUCTUYHUX BUKJMKIB Ta 3arpo3 TOMIO.

Y apyriit Konreniii 3’siB/1steThest i mpobJieMaTiKa OKYIIOBaHUX TEPUTOPIH, TIpoTe
3 TIEBHOIO JUCIIPOIOPILE0. Y MoCTaHOBIN mpobiemu 3ragaHo sk i PD y [JonerbKiit
i JIyraucobkiit obmacTsix, Tak i okymaiito Kpumy, ofgHak maji WaeTbcss TiIbKKA TIPO M-
TaHHs “KOHTPOJIIO HaJl AePsKaBHUM KOPAOHOM y Mexax J{oHelbkoi Ta JIyraHchkoi 00-
Jacteil”, Toi SIK 3aBHaHb, y Skux ¢irypysas 6u Kpuwm, Hemae ni B Konmenii, Hi B
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[Tnani npiit 3 ii peanisauii [1]. Oxnak yxxe y Crpaterii 3rajiyeTbcs Jinlle 3aBlaHHs i3
3abe31eueHHs TOTOBHOCTI 10 KOHTPOJIIO THMYACOBO OKYIIOBAaHKMX TEPUTOPIii B aKBATOPIi
Yopnoro Ta A30BCbKOTO MOpIB (32 BHYTPIllTHiMU MOPCHKUMY BOZIAMH, TEPUTOPIATbHUM
MOPEM, TIPUJIETJIO0 30HOIO0 Ta BUKJIIOYHOIO (MOPCHKOIO) EKOHOMIYHOIO 30HOIO ), 00YMOB-
Jere okynaiieo Apronomuoi Peciy6iiku Kpum ta M. CeBacronosst Pociiicbkoio De-
nepaitieto. Ile 3aBnannss chopmMyabOBaHO HA BUKOHAHHA I[iJIi 1IO/I0 3aITPOBA/IKEHHS
e(beKTHBHOTO MeXaHi3My MisKHAPOIHOTO CIiBPOOITHUIITBA [JIs1 PO3BUTKY iHTETPOBAHOTO
yIIpaBJIiHHS KOpAOHAMU B YKpaiHi i BioOpaskeHe B OHOMY i3 3aX0/iB, repeabadyeHnx
[LrarHoM, a came THANHACAHHS IOTOBOPIB 3 METOIO YTBOPEHHSI Ta 3a0e31medeH s (hyHKITO-
HyBaHHsI p0O0YOI TPYIHN 3 TIPUKOPAOHHOTO CIiBpobiTHHUIITBA B Mexkax Dopymy dopHO-
MopcbKoro crispobitauirsa. Ilpobaema aii PD y donerpkiii i JIyrancokiii obmactsax
He BizoOpaskeHa B okpemux 3aBiaHHsx Crparerii i 3axomax [Tmany.

Ax i npyra Konmemnisi, CtpaTeris HaBOAUTH Tepesiik MiXKHAPOAHUX OpraHi3arii,
normbJieHa ciiBnpalld 3 skuMu nepegdadena YK, ognak 3’asiaserbes takox Ilpes-
crauuirBo €C B Ykpaini, Koncynprarusna micig €C, a takoxx OBCE B meskax pea-
Jli3anii CriJibHUX MPOEKTIB MO/I0 TiABUIIIEHHS CIIPOMOKHOCTEN y TIPOTU/IiT TEPOPU3MY,
BUSIBJIEHHIO 30p0i, 60€prIiacis, HeOe3MeUHNX XiMiYHIX PEYOBHMH Ta PO3BUTKY aHAJII3Y
PU3UKIB.

Cnin 3a3HaunTH, 1110, HA BiIMiHY BiJl TIOTIepeIHiX TOKyMeHTiB, CTpareris BiiMiuae
IIPIOPUTETHICTD TIPAB i CBOOOT JIIOJIMHY 9K BU3HAYATBHOTO YMHHUKA TTi/l 9aC MisJIbHOCTI
cy0’€KTiB iHTErPOBAHOIO YIIPABJIiHHA KOPAOHAMH Ta JOCUTh MIMPOKO BUCBITIIIOE TapaHTii
3abe3IeyeH s 1ePsKaBOI0 OCHOBOIOJIOKHIX IIPaB i CBOOOJ JIIOAMHK cepell TPUHIUIIB
pospobaenns Crparerii.

Bonnouac cepesi 3aB/1aHb 3 KOOPIMHAILLIT Ais/IBHOCTI y cdepi iHTerpoBaHOro yIpaB-
JIHHA KOPJIOHAMU Ta MiXKBIZIOMYOI B3a€EMO/Ii1 BIIEpIIe OKPEMO BUJIIAETHCA 3aBAAHHA
IiBUILEHHST PiBHS 00i3HAHOCTI MPEACTaBHUKIB Cy0’€KTiB iHTErPOBAHOTO YIIPABJIiHHS
KopzioHamu y cdepi TOTPUMaHHS TIPaB JIIOJAWHU 3 YpaXyBaHHAM PUHITUAITY TeHIePHOI
PIBHOCTI.

[[lomo nuTanHs B3aemo/ii y cdepi OXOPOHU Jiep;KaBHOTO KOpaoHy, Crpateris
OXOITNJIA TaKl BayKJIMBI KOMIIOHEHTH, AK yJIOCKOHAJIEHHA MeXaHi3My KOOpAUHAIil [idib-
HOCTI Ta 3a0e3IeYeHHs BCOKOTO PiBH CIiBIIpalli Cy0'€KTiB iHTErPOBAHOTO YIIPABJIiHHS
KOPJIOHAMU; BJIOCKOHAJIEHHSA MIXKBiJJOMYOTO IT—06MiHy indopmartiero; 3abe3IeueHHs
TEXHIYHOro, KpuurTorpadgiuHoro Ta KibepHeTHYHOro 3axucry indopmarii B iHdopma-
LiTHO-TeJIEKOMYHIKaIlitHUX CUCTeMaX; Ii/IBUIIIEHHS PiBHS 00i3HaHOCTI IIPEICTABHUKIB
cy6’€KTiB iHTErPOBAHOTO YIPABJIiHHS KOPAOHAMHU y cepi ZOTPUMaHHS MPaB JIIOIMHN
3 ypaxyBaHHAM IIPUHIMILY TeHJAEPHOI PiBHOCTI; ajanTalid IiJAXOAiB 10 MHiJrOTOBKU
[IePCOHAJY /IO OIEePalliiiHOTO Cepe/IoOBUIIIA, SIKe HMIBUIAKO 3MIiHIOETbCS 3 yPaXyBaHHSIM
KpalluX €BPOIENChKUX MTPAKTUK; MiZIBUTIIEHHS e(heKTUBHOCTI YIIPABIiHHS TIEPCOHAIOM.
[TokazHrKOM BUKOHAHHS IepesliueHnX BUIIE 3aB/laHb MAIOTh CTaTU BU3HAYEHI MIJISXHU,
chopMoBaHi 3arajbHi MeXaHi3MH i cII0co6M KOOPAMHALIL AisS/IBHOCTI Ta B3a€MOJIIT MixkK
cyO’eKTaM¥ iHTErpOBAHOTO YIIPABJiHHS KOPJAOHAMM, siKi 3abe3rnedyioTh eeKTHUBHE
BUKOHAHHS HUMU 3aBJIaHb B iHTepecax NMPUKOPAOHHOIO MEHEKMEHTY Ta JTOCATHEHHS
BU3HAYEHUX IIiJIeil 32 YMOBU MiHIMaJbHUX BUTPAT PECYPCiB, BUPIIIEHHS TPOOJEMHUX
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nUTaHb y cdepi iHTerpoBaHOrO YNPaBJiHHSI KOPJOHAMU. 30KPeMa, 3 METOI0 B/IOCKO-
HaJIEHHA MeXaHi3My KOOPAWHAILIIT TiAJTbHOCTI Ta 3a0e31eyeHHsT BUCOKOTO piBHA CITiBIIpalli
cy0’€KTiB iHTErpOBaHOrO YIIpaBaiHHSA KopaoHamu ILnanoM nepembadeni Taki 3aXOmu:
1) 3ampoBaizKeHHSI MeXaHi3My MIOPIYHOTO TJIaHYBaHHS Ta KOOPAMUHAILT iHTerpOBaHOTO
YIIPaBIiHHS KOPJIOHAMU; 2) YIOCKOHAJIEHHS KOOPIWHAITIT TisIThbHOCTI OPTaHiB BUKOHAB-
YOI BJIQ/IN Ta OPTaHiB MiCLIEBOIO CAMOBPAYBAaHHA 3 IIUTAHb JOJAEPKAHHA PEKUMIB HA
JepsKaBHOMY KOPJIOHI, Ha BUKOHAHHS SIKMX TIepebadyeHo 3aTBEPIKEHHS IJIaHy Ta PO3-
pobJieHHs1 TIpoeKTy mocTaHoBu Kabinery miHicTpiB YkpaiHu BifnmoBiaHoO.

BexTopamu po3BUTKY Jep;KaBHOTO yIpaBJiHHSA y cdepi 3aXUCTy ep:KaBHOTO
koprony cranoM Ha 2020 pik, gk i panime, 3anummaetbes peamisarmis Crparerii [VK,
iMILIeMeHTallisl EBPONENChKUX CTaHAAPTIB, TOCUJIEHHS MiXKBiZJOMYOI CITiBITpaIli, po3Iim-
PEHHST MisKHAPO/IHOI CIiBIPAlli Ta BIPOBA/KEHHS CIIJIBHOTO KOHTPOJIIO/TIaTPYIIOBAaHHS
Ha KOP/IOHi, 3a0e31edeHHsT YOTHPUPIBHEBOI CUCTEMI KOHTPOJIIO 3 B'i3/10M i iepebyBaH-
HAM iHO3eMIIiB, iMIlJIeMeHTallisl yroj PO peajiMiciio, 3aBepiiieHHsT 0(DOPMJIEHHST KOP-
MOHIB 3 KpaiHamu, 1o Kosmch Bxoammm g0 CPCP.

Boxtouac 3a3HayeHoro Buiiie CtpaTerieio HallioHaaIbHOT Ge3MeKH, 3aTBEPIKEHOIO
pimrenusm Paau HarionaipHoi Oesmneku i oboponn Ykpainu Bin 14 Bepecus 2020 po-
Ky, HAaiBUIIUM IPIOPUTETOM JlepKAaBU BU3HAUEHO BCTAHOBJICHHSI MUPY, Bi/[HOBJICHHS
CyBEpEHITeTy i TepUTOpPiaIbHOI IIJIICHOCTI B MEKaX Mi’KHAPOHO BU3HAHOIO JEP;KaBHOIO
KopoHy Ykpainu. OCHOBHOIO K Tpo0sieMOoo B chepi OXOPOHHU JeP:KABHOTO KOPIOHY
3a/uIaeThes 30poitna arpecisa Pociiicskoi Mepepartii na Cxoxi Ykpainu Ta He3akoHHA
okymaitist ABronomHoi Pecrry6miku Kpum i micra CeBacTorosib, a came: TIOCUTIOI0ThCST
yrpynoBaHHs 36poitaux cui Pociiicekoi Demepallii Ta HOro HaCTyMaJIbHUI MOTEHITIaT,
PETyJISIPHO MPOBOAATHCS MaciiTabHi BificbKOBI HaBYaHHS MOOJU3Y AepPsKaBHOTO
KOPIOHY Y KpaiHu, M0 CBiIYUTDH PO 30epe;KeHHsT 3arPO3U BiliCbKOBOTO BTOPTHEHHSI,
3poCTa€ MijiTapusaiiisi TEpUTOPIil THMUYACOBO OKYIOBaHOI ABTOHOMHOI PecryOmiku
Kpum ta micta CeBactomnosist, 36epiraerbest 3arposa 3 60ky Pociiicbkoi Dexeparrii
BITBHOMY CynHOIIAaBCTBY y HopHOMY Ta A30BCchbKOMY MOpsX, KepueHchbKill ipoToiti
[3]. Tomy Bkpail BaxkJIUBO caMe Ha IbOMY 3aKIEHTYBAaTU HAIMPSIMU BIOCKOHAJIEHHS
B3AEMOJIi1 Bi/IMOBiIaIbHUX Jlep;KaBHUX opraHiB y HoBill Crparerii iHTerpoBaHoro
VIIpaBJIiHHS JIePsKaBHUM KOPIOHOM Ta PO3POOUTH OHOBJIEHI 3aXO/IM BIIPOBA/KEHHSI
y Ilman ii peanisarii.
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INTEGRATED BORDER MANAGEMENT STRATEGIES:
COMPARATIVE LEGAL ANALYSIS

Paper considers the main periods of formation of the state policy of protection
and defense of the state border. Ukraine has been implementing border protection
reforms for at least ten years, which are provided for by a number of framework
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documents and are worked out to make the border more secure and convenient.
Strategically, these changes are focused on the experience and standards of the European
Union. The first Concept of integrated border management in Ukraine was adopted
in 2010. The document focused on solving the problems of forming the basic principles,
strategic planning, improper coordination of border management entities. In 2015,
this concept expired due to the adoption of a new one. Subsequently, the 2015 Concept
was repealed by the approved Integrated Border Management Strategy for the period
up to 2025, which is currently in force. However, on September 14, 2020, the National
Security and Defense Council of Ukraine approved the National Security Strategy of
Ukraine, which provides for the development of a new Strategy for Integrated Border
Management.

The formation of the concept of state border management is described. Attention
is paid to the formation of goals and objectives for the implementation of state border
policy depending on the level of threats and challenges at the state border. Issues of
restoring territorial integrity within the internationally recognized state border of
Ukraine remain relevant. The main problem in the field of state border protection
remains the armed aggression of the Russian Federation in eastern Ukraine and the
illegal occupation of the Autonomous Republic of Crimea and the city of Sevastopol.

The historical-comparative analysis of basic documents in the field of integrated
state border management is carried out, the development of definition of the purposes
of the state policy of border management and the tasks providing its realization is
described.

Keywords: state border, protection, national security, strategy, state border
management.
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3apocuno Boaogumup OnekciiioBuy,

JIOKTOP IOPUANYHUX HayK, mpodecop,

3aBimyBad Kadeapn HaBuambHO-HAYKOBOTO iHCTUTYTY IIpaBa
iMm. Bomopumupa Besnkoro

MisxperioHanbHOI akajieMii yIIpaBJIiHHS I[IEPCOHATIOM,

M. KuiB, Ykpaina

€Buyk Tersina BonoaumupiBha,

KaHIU/aT IOPUJINYHUX HaYK,

norieHT Opmecbkoi ¢isii MiskperionasbHoi akazemii
yrpaBiiHHs nepcoHanoM, M. Opeca, Ykpaina

3apocuwio Biraxiii Bosoaumuposuuy,

KaHUaT IOPUJANYHNUX HAYK, BUKJIA/Ja4 BUIIOI KaTeropii
KwuiBchKkoro nep:kaBHOTO KOJIEIKY TOTETBHOTO TOCIIOAApPCTBa,
M. KuiB, Ykpaina

OCOBbJIMBOCTI AAMIHICTPATHUBHO-IIPABOBOI'O
PEI'YJIIOBAHHS CIIOPTUBHUX 3AXOIIB TA 3MAT'AHb
IIIT YAC ITAHZAEMII B YRPAIHI

ITumanns nposedenis cnOpmMUSHUX 3axX00i8 8 YMOBAX NAHOeMIl Ma KaApanmumy €
documv OUCKYCIHUM, i 60HO Ma€E posensioamucs nayxosusmu. Cnopm yoce ysiiuos y
acumms epomadsin Yepainu, i Oiowicms 3 HUX He YAGILSIOMb, W0 MONCHA podumu be3
CROPMUBHUX 3aX00i8. Y cmammi anani3yomvcs NUmManis Kiacu@piKauyii cnopmueHux
3axo00is, ma Ha uitl 0CHOBI NPONOHYIOMBCSL OKPEMI HANPSIMU B00CKOHATCHHS NPOBEOCHHS
CROPMUBHUX 3aX00i8 8 Yymoeax nandemii. Y pesyrvmami Kiacu@ikauii 6UOKPEMICHO
maxi euou CNOPMUBHUX 3aX00i8 MA 3MAZAND: 34 CMYNEHeM NPOBEOeH s, 34 KilbKiCmio
YUACHUKIB, 3a CNOCOOOM NPOBEOCHHS CAMUX 3MAZAND, 30 MICUEM NPOBEOCHHS, 3G UUCETIb-
HICMIO YUACHUKIe ma 66016AILHUKIG, 30 BUKOPUCTIAHHAM M 30801 CULU AOO TEXHIUHUX
i imuux 3acobis, 3a 6u0oM mepumopii, Ha Kl 60HU NPOBOOSIMbCL.

Kmouoei crosa: cnopmusii 3axoou, Kiacu@ixauis CRopmusHux 3axo0ie, namoemis
KOPOHABIPYCY, NPOBeOeHst CNOPMUBHUX 3MAZAHb, AOMIHICMPAMUBHO-NPABOGe 3abe3neye-
HSL NPOBEOCHHS CNOPMUBHUX 3MA2aHL 6 YKpaini.

CroptuBHI 3aX0/l1 Ha CbOTOJHi B)Ke CTaJU HEBiJl EMHOIO YACTUHOIO KUTTS
CYCITLJIBCTBA 1 TIOCIZIAIOTh BaskJuBe Miciie B KUTTI TpoMajsaH. CropT Ta CIOPTUBHI
3aXO0/I1 BiJlirPalOTh BEJIMKY POJIb y Cy4aCHOMY CBITi.

CropT Ta cnopTHBHI 3aX0/I1 TOCUTH 4YaCTO BUKOPUCTOBYIOTBHCS 3 Pi3HOIO METOIO,
30KpeMa, 1 O TUYHO0, TOMY [MUTAHHA a/IMIHICTPATUBHO-IIPABOBOIO PETyII0BAHHA CIIOP-
TUBHUX 3aXO/liB € JIOCUTDh aKTyaJbHUM. Y CBiTi 3arajioM, gK i B KOKHill OKpeMill Kpai-
Hi, y T.4. B YKpaiHi, po3po0JieHi i 3aCTOCOBYIOTHCS aIMiHICTPaTHBHO-TIPABOBI HOPMH, IO
PeryJIoloTh OpraHizallifo i MpoBeIeHHsI CIIOPTUBHUX 3aXO0/liB i 3Maranb. [IeBHOIO Mipoio
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3a3HavyeHi HOPMU MOXKHA TIOJIIJIMTU Ha 3arajibHi Ta creitianabHi. [Ipn 11bomy 3aranbHi
HOPMHU PEryJaioioTh IIPOBEAECHH CHelliaJbHUX CIIOPTUBHUX 3aXO/iB 3arajioM, TOII AK
CIlelliafbHi — peryJoloTh KOHKPETHI CIIOPTUBHI 3MaraHHs, 4ac, HOPMaTUBH, Bary Ta
IHIII aCIeKTH.

[Tangemist KOpoHaBipyCy BIJTMHYJIA HAa BCi chepr KUTTS CYCITiIbCTBA, 30KpeMa i
Ha CIIOPTUBHI 3aX0/IM, 3MaraHH Ta iX poBe/ieHHs. Y 3B’SI3KY 3 [1aH/IeMi€I0 KOpOHaBipycy
CKacOBaHO HaBiTh mpoBeieHHsT OMiMITIIICHbKUX irop, IiJI0ro psijly CBITOBUX YeMITiOHATIB,
a TaKOX HaIliOHAJIbHUX 4YeMITIOHATiB Ta 3MaraHb. BopHouac € IeBHi acleKTH ajMi-
HICTPATUBHO-IIPABOBOTO PEryJIIOBAHHA CIIOPTUBHUX 3aXO/iB, AKi 3apa3, B IepioJ Tak
3BAHOTO “aIalTUBHOTO KapaHTUHY , MOKYTb 3aCTOCOBYBATUCD, i 3MaraHHs 3 OKPEMUX
BU/IIB CITOPTY MOKYTh POBOAUTHCH. TakiM YMHOM, Memoro 1€l cTaTTi € crpoba aHa-
JIi3y BCiX CIIOPTUBHUX 3aXO/IiB, iX Kiaacuikalliii Ta MOKJIMBOCTI TTPOBEEHHS IIi/l 9ac
nanjgemii B Ykpaini.

3a3HaueHi MUTaHHA B HAYKOBill I0pUANYHIN JliTepaTypi Ha CbOTOHI TTPAKTUYHO
He BUCBIiT/IIOBaIMCA. MU MOKeMO Jiiile KOHCTaTyBaTH, 1110 MATAHS aMiHiCTpaTUBHO-
IIPABOBOTO PEeryJII0OBaHHS CIIOPTUBHUX 3aX0/liB, 3Maraib Ta CIIOPTUBHOIO IIpaBa 3arajioM
posrisgnanace 'y npaigx Anmaposa A.M. [1], Aposoi H.I'. [2], Penkinoi 10.M. [3],
MoprynoB O.A. [4 | Ta HuU3KM iHMMX HayKoBIiB. [Ipw 1bOMYy MpoaHATI30BAHO K
3arajibHi acIeKTH aJIMiHICTPATUBHO-IIPABOBOTO PEryJ/II0BAHHA IIPOBEAEHHA CIIOPTUBHUX
3aXO/IiB, TaK i OKpeMi clieriasbHi HOpMH, 110 CTOCYIOThCA IIEBHUX CIIOPTUBHUX JUCIIUILIIH.
Y oxpemux mnpaisix aHasidyBajacs [MisiJIbHICTh CIOPTUBHUX (depepalliii Ta iHIIMX
CIIOpTUBHUX oprauizaitiii [5], [6], [7], [8], asie muTanus 1mpo npoBeseHHsT CIOPTUBHUX
3Marasb I1iJl Yac Ha/[3BUYAHUX CUTYAIlill He pO3IJIAanocs. Y ci 3a3HaueHi 10Ci[KeHHS
CTOCYBAJINCS IIPOBEIECHHA CIIOPTUBHUX 3aXO/iB Yy HOPMAJIbHUX YMOBAX, a He B YMOBax
Ha/I3BUYANHOI cuTyallii, ska icHye 3apa3 y cBiTi Ta B YKpaini 3okpema. [IpoBenenns
CIIOPTHMBHMX 3aXO/[iB B yMOBaX KapaHTUHY IIPAKTUYHO He aHasi3yBajoch. Beaxkasocs,
1[0 KapaHTUHHI 3aXOAM MIBUIKO MUHAIOTh 1 TOMY HeMae€ HeoOXiHOCTi p03p06JIHTI/I
HOBI 1oJioskeHHs. [IpoTe Ha choro/iHi B YKpaiHi KapaHTUHHI 3aX0/IM BKe 3/1iHCHIOIOTHCS
MPOTSTOM D-TU MICSIB i MalOTh TEHJEHINI /10 IPOJLOBKEHHSI.

OCHOBHUM TOKYyMEHTOM, SIKII BPETYJIbOBYE aIMiHICTPATUBHO-TIPABOBI Bi/IHOCHM
y cepi mpoBesieHHsT CIIOPTUBHUX 3aXO/liB, € 3akoH Ykpainu “IIpo dizuuny KyabTypy
i copt” [9]. Y 3a3Hauenomy 3akoHi BCTAHOBJIEHO OCHOBHI, 3arajibHi BUMOTH Ta YMOBU
oprauisariii IpoBefeHHA CIIOPTUBHUX 3aXO/iB Ta IX aMiHICTPaTUBHO-IIPABOBOIO pery-
JIOBaHH#. bibill KOHKPETHO MUTaHHA IPOBEIEHH CIIOPTUBHUX 3aX0/1iB BPETyJJIbOBaHO
Haxazom MinictepctBa mosoni ta ciopty Ykpainu Big 09.02.2018 Ne 617 “IIpo 3a-
TBEPKEHHS TTOJIOKEHHS TIPO TIOPSIOK opraHisariii i mpoBeieHHs o(illiiHUX CIOPTUBHUX
3MaraHb i HaBYaIbHO-TPEHYBaJIbHIX 300piB Ta MaTepiabHOTO 3a0€3IeUeHHsI iX y4aCHUKIB”
[10].

Curin 3a3HAYUTH, IO B IUX JOKyMeHTax c(hOPMYIbOBAHO OIJIBITICTH 3aralbHIX
BUMOT II[0/I0 TIPOBEICHHS CIIOPTUBHUX 3aXO0/IiB, TOOTO HE BCTAHOBJIEHO KiJBKICTB OCi0,
sIKi 3arasioM OepyTh ydacTh y CIIOPTUBHUX 3MaraHHsX, a00 KilbKicTh BOOJiBAIbHUKIB,
gaKi BOOJIBAIOTH 3a KOMaH/ YU criopTcMeHiB. BusHaueHo, 1110 3MaraHHs Ta 3aXO/u
MaioTh TTPOBOJUTHCS BiMOBIIHO 70 3aTBepyKeHNX TpaBuJ Ta rpadikiB. Bognovac y
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3a3HaYeHUX JOKYMEHTaxX He PO3IJIANAIOThCA MUTAHHA Oprafisarii Ta IIPOBeAeHH:A
CIIOPTUBHUX 3MaraHb i CIIOPTUBHUX 3aXO/liB TIiJl YaC HA/I3BUYANHUX CUTYaIliil.

Jltst GiJIbIN IeTaIbHOrO PO3IUISIY OpraHisailii Ta IpOBeAeHHS CIIOPTUBHUX 3aX0/1iB
I/l Yyac HaJ3BUYAUHUX CUTYyallild, TIepIl 3a BCe, HeoOXiTHO mpoBecTH Kiacudikariiio
CIIOPTUBHUX 3aXO/iB Ta BCTAHOBUTH, AKI 3 HUX MOJKHA ITPOBOJUTH IIi/l Yac MaHAEMIi.

Y HaykoBiil jiTepaTypi 3alpONOHOBAHO MWK psj Kaacu@ikaliii CiopTUBHUX
3axo/liB Ta 3Maranb. HaBenemo ofHy i3 HUX:

1) 3a cryneneMm npoBeleHHS:

— MiKHapoziHi — Ti, B IKMX 0epyTh y4acTh CIHOPTCMEHM 3 Pi3HUX KpaiH i sKi
MalOTh CTaTyC MiKHApPOIHUX;

— HaIlOHaJIbHi, Jie 6epyTh y4acTh CIIOPTCMEHU OJIHI€l KpaiHwu;

— perioHa/bHi, B IKMX GEPyTh y4acTh CIOPTCMEHH OKPEMOTO PETiOHY;

— MmicIesi, e 6epyTh y4acTb MiCIeBi CIIOpTCMeHM Ta yOOIIiBaIbHUKH,

2) 3a KUJIBKICTIO yYaCHUKIB:

— MAacOBi, HaIPHUK/IAL: MacoBi 3abirn Ta MacoBi ecradery;

— KOMaH/IHi, B IKUX OepyTh y4acTh JeKijbka komaHz ((yr6os, 6ackerbo1, BoJeii-
6ot Ta T. iH.);

— IHAMBIYaJIbHI, Jie 3MaraloThCs OKpeMi CIIOPTCMEHU 3 METOIO IOCATHEHHA BUCOKUX
iHIMBiyaJbHUX pe3ysibTaTiB (METAHHS CINCiB, Ba’KKa aTJeTUKa Ta T. iH.);

3) 3a crocobOM TPOBEIEHHST CAMIX 3MaraHb:

— KOHTaKTHi, KOJIM YYACHUKH 3MaraHb Oe3MocepesiHbo KOHTAKTYIOTh OJTHE 3 OJIHUM
abo GaraThMa yyacHUKaMu 3axo/(iB (6opoTbba, GOKC);

— GE3KOHTAKTHI, B IKUX YYaCHUKHU O€3110CepeiHbO He KOHTAKTYIOTh OJIHE 3 OJHUM
i/l yac 3MaraHHs (TeHic, BeCcJyBaHHS, MIaXu Ta T. iH.);

4) 3a MicIieM TTPOBEIEHHS:

— y cropTuBHUX 3ajax (dexryBaHHs, 60poThda, GOKC);

— Ha Bigkpuromy moBiTpi (dyT6os, perbi Ta T. iH.);

5) 3a YUCEJbHICTIO YYaCHUKIB Ta BOOJIBAJIBHUKIB:

— faraTounce/ibHi, B IKUX Gepe y4acTh BeJIMKa KiJIbKICTh CIIOPTCMEHIB Ta BOOJTI-
BasIbHUKIB (yTOOJI, aBTOpasLIi Ta T. iH);

— MaJIOYHCESTbHI, KON KiJIbKiCTh CIIOPTCMEHIB HEBEIHMKA i KIIBKICTh YOOIIiBaIb-
HUKIB TaKOXX € HEeBEJMKOIO (JIeTKa aTJeTHKa, Ba’KKa aTJIeTHKa);

6) 3a BUKOPHCTAHHAM M'$I30BOi CHJIM a00 TEXHIYHMX YK iHIIMX 3aCO0IB:

— 3 BUKOPHCTAHHSIM M’SI30BOi CWii crioptcMeriB (6ir, ctpubku ta im.);

— 3 BUKOPHCTAHHSIM Pi3HMX CIIOPTUBHUX HpuiamiB (cTpisbba 3 Jyka, BOTHe-
nasbHOi 30poi, BeCJyBaHH:);

— 3 BUKOPUCTAHHSIM TeXHIYHMX 3ac00iB (aBTOpaJLTi, MOTOTOHKH Ta T. iH.)

7) 3a BUJIOM TepPUTOPii, Ha AKill MPOBOASATHCS:

— Ha 3emui (GiTIBITCTH CIOPTUBHUX 3MaraHb: (yTOOJ, JIeTka aTjeTuka Ta i.);

— Ha BOJi (BecJyBaHHs, TJIABAHHS);

— y moBiTpi (cTpubku 3 maparrytom) [12].

3BUYAliHO, € 1 iHII BUAM Kjaacu@ikalliil CIIOPTUBHUX 3aXO/IiB, ajie s 11hOTO
TOCJTIKEHHST 3a3HaUeHOI Kiacudikallii Mu BBakKaeMo J10cTaTHBO. [InTanns nmpoBeneHHs
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CIIOPTUBHUX 3Marab IIi/1 Yyac MaHjeMii € TOCUTb aKTYaJIbHUM, aJ’Ke€ CTOCYETHCA 61/1b-
IIOCTi TPOMAJSAH i BIUIUBAE K Ha CTaH 3/I0POB’S, TaK i Ha IMCUXOJOTIYHWIN CTaH
IPOMA/ISAH.

[Tanpemia kopoHaBipycy BHecCJIa JOCUTH KOPCTKi KOPEKTUBU B CUCTEMY a/IMiHi-
CTPYBaHHSI IIPOBEJIEHHS CIIOPTUBHUX 3ax0/1iB. Ilepii 3a Bce, moctanoBoio Kabinery Mi-
Hictpi Ykpaiau Ne 211 Bix 17.03.2020 poky [11] 3a6opoHeHO TPOBEAEHHST CITOPTHB-
HUX 3aXOjIiB, /e MOXKyTh OyTu mpucyTHi Giibire 10 oci6. YpaxoByioun 3a3HaueHe,
MO’KHA CTBEP/KYBATH, 1110 TIPOBEIEHHST BCIX CIIOPTUBHUX 3aXO0/(iB OYJIO 3BEJICHO HaHi-
Bellb.

[IpoTe MOKHA TIPUITYCTHTH, IO OKPEMi CIIOPTUBHI 3aX0/H, sIKi He mepeadadanTh
IPSIMOTO KOHTAKTY MiXK y4aCHUKaMK, MOKHA OYJI0 IIPOBOANTH, ajie 6e3 BOOJIiBaIbHUKIB.
Hanpuxmazn, e Mmorau 6yTI/I 3MaraHHs 3 TeHicy, 1IaxiB Ta JedKi iHi. Yci inmi 3ma-
TaHHsI Ta 3aXOH, AKi Tepea0davyalnTh MPAMUI KOHTAKT MisK YYaCHUKAMM, 1[0 MIl TIPH-
3BecTH /10 iH(iKyBaHHS KOpOHaBipycoM, Oyin 3a00pOHEHI.

Ile mpusBesio 0 BTpatu KBamidikallii ClIOPTCMEHiB, BETMKNX BTPAT TPOIIOBUX
KOIIITiB Ta 3arajioM MOpajbHUX BTpaT. lleBHi 3MiHM /10 asMiHiCTpaTMBHO-TTPABOBOTO
peryJIioBaHHs POBEIEHHST CIOPTUBHUX 3ax0/iB Oysin BHeceni [ToctanoBoio Kabinery
MinictpiB Ykpainu Ne 522 Bix 25.06.2020 [13]. Ha choromni 103BOJIEHO TPOBEEHHS
(byTOOMBHIX MaTUiB Ta iHITMX MaCOBUX 3MaraHb, IIPOTE 3a YMOBH BiZICyTHOCTI BOOJII-
BaJIbHUKIB.

Crouyarky 6yJio moCTaBjieHe MUTAHHS PO TPOBEJEHHST 3MaraHb TaKOXK 3 TaKMX
KOHTAKTHUX BUJIIB CIIOPTY, sIK O0KC, 6opoThba, (hexTyBaHHs Ta iHIlmi. AJie yepes 3poCTaHHsI
KiJIbKOCTI 0cCib, 110 iH(iKoBaHI KOPOHABIPyCOM, 3a3HaueHe MUTAHHS [epelaHe Ha BU-
pillleHHd MicClleBUX pajl Ta OpraHiB MICIIEBOTO CaMOBPSALYyBaHH:. 31ebinbinoro Taki
3MaraHHs CbOTO/IHI He TPOBOJATHCS, a/iKe iCHYIOTh peasibHi 3arposu iHdikyBaHHs
CIIOPTCMEHIB.

Ha »xanb, nangemia kopoHasipycy e He 3akinunsacs. [loansa B Ykpaini Buss-
JIIETHCST JIEKIJIbKA COTeHb HOBUX iH(MIKOBaHUX, TOMY, MaOyTbh, HEOOXIIHO MEPETJISTHY TH
MMUTAHHS PO CIIOPTUBHI 3aXO/IM Ta CIIOPTUBHI 3MaraHHs B yMOBaX IaH/ieMii B Y KpaiHi
i, IEBHOIO MipOI0, PO3pOOUTH OKpeMi peKoMeH arii. Y cBiTi 6arato jaepskaB IiIXOASTh
J10 TTPOBEJIEHHST CBOIX CIIOPTUBHUX 3aXO/IiB 3 pidHUX nosutliil. Hanpukmnan, y pecny6jliui
binopyce, Ha BinMiny Bij iHIIWX epKaB, IMi/l Yac MaHaeMii MpoBOUBCA HAIliOHAJTbHUN
(byTOOIbHUIT YeMITiOHAT, POTe Ie TPU3BEJIO J0 3POCTAHHS KiJIBKOCTI iH(iKOBaHUX,
[0 He CHPUHAMAIOCS TPOMAJICHKICTIO. Y OKpeMux 3apyOiKHUX KpaiHaxX Mmodasiu IMpo-
BOJMTH HaIioHaJAbHI (hyTOOJIBHI YeMITioHaTH, ofHaK Ge3 TPUCYTHOCTI BOOJIBAIIb-
HUKIB.

YpaxoByrouy, 1110 CHOPTUBHI 3aX0/IX Bi/lirpaloTh IOCUTD BEJIMKY POJIb Y CYCIIJIbCTBI,
HeoOXiIHO PO3POOUTH TIEBHI KPUTEPIi IIPOBEIEHHS TAKUX 3aXO/iB, sKi O a1 MOKIUBICTH
OPTaHi30BYBATH iX ITi/l YaC HA/3BUYAWHUX CUTYallill, 30KpemMa MaHjeMii.

Jlo 3a3HaYeHUX KPUTEPIiB HEOOXiMHO BKJIIOYUTH TaKi:

— cyBOpUIl Ta GE3KOMIIPOMICHUI KOHTPOJIb 32 CTAHOM CIIOPTCMEHIB, sIKi GepyTh
y4acTh y TIPOBe/IEHHI 3MaraHb, i B pasdi iH(iKyBaHHS NPUITMHEHHS iX CIIOPTUBHOI
JAJTBHOCTI Ta BCTAHOBJICHHA PEKUMY CaAMOI30JIAIT YU iHIIUX 3aXO0/IiB;
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— TaKuil ke KOHTPOJIb HeOOXiTHO BCTAHOBUTH i CTOCOBHO BOOJIiBAJTbHUKIB, mpoTe
JOIIBHO OPraHi30ByBaTH TPAHCJAINIO 0 TeiebayeHHIO Yi OHJIAlH (PyTOOJBHUX Ta
IHIINX MAaTJiB;

— IIUTAHHA [IPO COLiAJIbHY JAUCTAHIIIIO MiX y6OJIiBaJIbHI/IKaMI/I ITi/1 Yac MPOBEACHHA
MaCOBHUX CITIOPTUBHUX 3aXO/[iB HA CTAJ[iOHAX MOKHA BUPIIIUTH IIEBHUMU OpraHizaliiHuMu
3axX0/[aMU: BMEHIITUTH KiIbKICTh KBUTKIB, 1100 YOOI BAIbHUKY 3HAXOUJINCS HA BiIMTOBI/I-
Hill Bi/IcTaHi OJ{He BiJl OJIHOTO, OpPraHi3yBaTH IepPeBiPKy Ha BXO/i /10 CTaJ{iOHIiB Ta
KOHTPOJIb 32 JIOTPUMAHHAM “MackoBoro pexumy’ [14];

— BU3HAUUTU Ta J€TAJbHO I[POAHANI3yBaTH, SIKI 3 KOHTAKTHUX BU/IB CIIOPTY
MO’KHA TIPOBOUTH Y CIIOPTUBHUX 3aJIaX, MPoTe 6e3 MpUCYTHOCTI BOOIBATBHUKIB; /10
TaKMX BUJIB CIIOPTY MOKHA BizHecTr 6opoTh0y, OGOKC, PisHi BUAM €IMHOOOPCTB TOIIO;
IIPOBEICHHS 3MaraHb i3 3a3HAYEHNX BUIIB CIIOPTY MOKe OYTH OPraHi3oBaHO TaKOK 3a
YMOBU CYBOPOTO MEIMYHOTO KOHTPOJIIO 32 CTAHOM 3/I0POB’Sl CIIOPTCMEHIB;

— MOYKHA TaKOK CTaBUTHU Ta BUPIUIYBaTU [MUTAHHA [IPO CTBOPEHHA BIANOBIAHUX
YMOB i30JisA11ii BOOJTIBaJIbHUKIB y CMOPTMBHUX 3ajlaX Ta Ha CTaAioHax, TOOTO 3a J0-
TPUMaHHSI Bi/IMOBiIHOT AMCTaHIli 3 MeTOI0 HepomylleHHs iH(iKyBaHHS. 3a3HauyeHi
3axoan OyAyTh BUTPATHUMM, ajie BOHU IE€BHOIO MipOI0 CIIPUSATUMYTH ITPOBEIEHHIO
OKpeMUX BUJIIB CIIOPTUBHUX 3aXO/IiB;

— criopTuBHUM deepallisiM HeoOXinHo Gy/ie OpraHi3oByBaTH CIIOPTUBHI 3aX0/H 3
JTOTPUMAHHIM BUMOT KapaHTUHY, TOMY Oyjie 3MiHeHO 6araTo IpaBujI CIOPTUBHUX 3Ma-
radb. /lo 1mporo Tpeba 3BMKHYTH, SIK i JI0 TOTO, 10 B KpaiHi BBEIEHO MACKOBWIi pe-
JKUM;

— TPOBEJIEHHsI CIIOPTUBHUX 3aXO0/[iB Ma€ OyTH BPETYJIbOBAaHO HOBUMU ITPABOBUMU
HOpMaMHM, TOMY 1110 TIOIIepe/IHi HOPMU He MOXKYTb [iATU B YMOBAX IaH/eMil.
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FEATURES OF ADMINISTRATIVE AND LEGAL REGULATION
OF SPORTS EVENTS AND COMPETITIONS DURING THE PANDEMIC
IN UKRAINE

The issue of holding sports events in a pandemic and quarantine is quite
controversial and it should be considered by scientists. Sport has already entered the
lives of citizens of Ukraine and without sporting events, most citizens can not
imagine what can be done without them. The paper analyzes the issues of classification
of sports events and on this basis offers some areas for improvement of sports events
in a pandemic. As a result of classification the following types of sports actions and
competitions are allocated: on degree of carrying out, on quantity of participants, on
a way of carrying out of competitions, on a venue, on number of participants and fans,
on use of muscular force or technical or other means, on the territory they are held.
It was stated that some of the sports events held in Ukraine can be held in a pandemic
and can be covered in the work of sports journalists. However, there are a number of
sports competitions that cannot be held during a pandemic, because they can infect
both athletes and fans. It is proposed to implement a number of organizational
measures in order to streamline sports competitions and create not dangerous conditions
for both athletes and fans.

Keywords: sports events, classification of sports events, coronavirus pandemic,
sports competitions, administrative and legal support of sports competitions in Ukraine.
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TPOMAJICBKIIT KOHTPOJIb 3A ITPOIIECOM
EJIEKTPOHHOTO JEKJAPYBAHHS AK EOEKTUBHUI
METO/I bOPOTbbHU 3 KOPVYIIIICIO: JOCBI/J
3ACTOCYBAHHA MIGKHAPOAHUX CTAHIAPTIB

Y cmammi docridaceno 0oceid sacmocyeanmns MincHapooOHux cmanoapmis w000
ZPOMAOCHKO20 KOHMPOJIO 30 NPOUCCOM eeKMPOHH020 0eKAapy8anis 00x00i6 nyoiuHux
oci6. Ipoananizosamni mincnapooui cmanoapmu wodo npomudii Kopynuii, sapyoincrull
00C6I0 3aCMOCYBAHHS UUX CMAHOAPMIE NPU SUPTUEHHT NUMAHD 2POMAOCHKOZ0 KOHMPOJIO
3a doxodamu nybniunux oci6. Koncmamosano, wo nposopicms ma 3po3yMilicms npo-
uedyp KoHmpoio 3a JisbHICMIO 0epacasHux opzanie, doxodamu nyoriuHux oci6 3 60Ky
ZPOMAOAHCHKOZ0 CYCNIIbCMBA € 3aNopyKor eexmusnoi npomudii Kopynugi.

Kmouoei cnosa: xopynuis, erexmponne Oexiapysanis, 00X00uU, MiNHAPOOHI
cmanoapmu, 2poMaoccoKuil KOHMpoJib.

Kopyritist yipo/ioB:x y:ke He OIHOTO JECATHJITTSI CTAHOBUTD TJI0OATBHY KOMII-
JIEKCHY 3arpo3y CBiTOBOMY NOPSAAKY. Pe3ysbTaToM NpOoTH/Iii KOPYIIii CBITOBOIO CITiJIb-
HOTOIO CTQJI0 YXBAJIEHHA I1JI0T0 KOMILJIEKCY MIiKHAPOAHO-IIPABOBUX aKTiB, IIITOTOB-
JeHnx Ta npuitHatux B Opranizamii O6’eqnannx Hariii, Opranizanii eKOHOMIYHOTO
criBpoOiTHUIITBA Ta po3BuTKY, OpraHisallii amepukaHCbKUX Aepsxkas, Paxi €spomnu,
€sporneiicbkomy Corosi, Adppukancbkomy Corosi. Yci BOHM TIPOIIOHYIOTh Pi3HOMaHiTHi
MiKHApOIHI OpUANYHI crmocobu BUPIilIeHHs i€l mMpoOeMu, sIKi MEBHOIO Mipoio
Pi3HATBCS, OfHAK € O0’€HAaHWMU CIIJIBHOIO METOH — YCTAaHOBJIEHHSIM 3arajbHUX
cTaHaapTiB 60POTHOM 3 KOPYIIIIIEIO.

ITpoGremu KoOpyTIii Bi/y1aBHa epeOGyBaroTh Y MOJi 30PY BiTUMBHSHUX i 3apyOiKHIX
HaykoBlIliB: Kmapka B., Ckorra /l., Beiin /[I., Xarrinrrona C., Kpamepa /I., MepTto-
Ha P., I'pocmann I'., Knuny I., baeksen P., [laamepa J.L., [lenna Ilopta /l., Barp E.,
Poys-Akepman C., B.C. Adanacwena, B.I1. boxkbesa, B.H. byTuiina, I.I. Bepemeenko,
H.B. Birpyka, M.I. €ponkina, C.A. Komaposa, B.B. Jlazapesa, E.A. Jlykaiiesa,
I.B. Mamsnesa, H.I. MarysoBa, M.H. IIpynankosa, T.H. Paxpko, B.Il. Canpunkosa,
[O.A. Tuxomuposa ta iH. OgHaK €MHOTO e(PEeKTUBHOIO MiIXO/y /0 MPOTHUJIl 1bOMY
ABUIIY Hapas3i He BU3HAYEHO.

OpHUM i3 TIepIIMX MisKHAPOAHUX JOKYMEHTIB, Y IKOMY OyJI0 TOaHO BU3HAYCHHSI
MOHATTSI Kopymilii, ctaB Kozekc MmoBemiHKu MocajioBUX ocib i3 iATPUMaHHA 1IPABO-
nopsiaky, npuitasaruii Pesomonieio I'enepanbuoi Acam6iei OOH Bix 17 rpyans
1979 poky [1]. Y oMy HOKyMeHTi TOHATTSI KOPYIILii BJKUTO Y 3HAYeHHi ifiKky1y. Bin
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Ma€ PeKOMEeHJIAIiNHNUI XapakTep, i 3MiCT OHATTS KOPYIIl 3BOJUTHCS /10 MiJKYIy Y
By3bKOMY ceHci: “Bupas “akt Kopymitii” cJiifi po3yMmiTé sIK Takui, 1m0 BigoOpaskae
crpoby migkymy” (cr. 7, 1. “c”). Tloka3oBuM € TOI (akxT, 110 Maiizke B yCiX MiXKHAPOIHIX
JOKYMEHTAX, TIPUCBIYEHNX TTUTAaHHIM OOPOTHOM 3 KOPYIII€I0, BiACYTHE ii TpsiMe BU-
3HauyeHHs. BuHaTKOM MOXKe cayryBaT xiba mo “IluBijbHa KOHBEHI[S TIPO GOPOTHOY
3 kopyniien” Paau €Bponu, parudikoBaHa 3akoHoM Ykpainu Bix 16.03.2000
Ne 2476-15 (nani — Kousentiisi PE€), y sikiit 3mMicT nmoHSTTs “KOpyIIisi” PO3KPUBAE
iy camoi KonBeniiii. Tak, y JOKyMeHTi BKa3yeTbCs, 110 “KOPYIIIlis O3HAYa€ Mpami
41 OMOCEePEKOBAHi BUMAraHHs, MPOMOHYBaHH, fady abo oepskantst xabapa uu Oy/ib-
SIKOI iHITOI HEmpaBOMIpHOI BUTOAN ab0 MOKJIUBOCTI i

HaJIeKHE BUKOHAHHST OY/Ib-TKOr0 000B’sI3KY 0cO60I0, 1110 OTPUMYE Xabapa, HEIPAaBOMipHY
BUTOJIy UM MOJKJIMBICTD MaTH TaKy BUTOY, ab0 MOBeAiHKY Takoi ocobu” [2].

BincyTHicTh KOHKPETHUKHN y MiXKHAPOAHUX JOKYMEHTAX aHTUKOPYIIIITHOTO CIIpsi-
MYyBaHHSI Ma€ JleKijibka npuanH: 1) MizKHapoiHa HAyKOBA CITIJIbHOTA CIIPUMMAE KOPYIIIIii0
LIBU/IIIIE HE AK [IPaBOBE, a AK CUHTETUYHE COLliaJIbHe IOHATTH, BiJIIIOBi/IHO, yBara 30-
CepeKyEThC He Ha KOHKPETHOMY CKJIa/li 3JI0YMHY, & Ha CYKYITHOCTI CIIOPiTHEHUX BU-
NiB 3nounmuHuXx Aisub. Hanpukman, y Mixkamepukancbkiii konBenttii, Korsentiii Adpu-
KaHCBKOI'O COI03Y Ta IHIUX JOKYMEHTaX 3aMiCThb €IMHOIO IIOHATTSA KOPYIILii HaBeqeHO
IepeJIiK AisAHb, 1110 YTBOPIOIOTH aKT Kopytilii. [le 3yMOB/IeHO HEMOXKJIMBICTIO OXOIUTH
€IMHVM BHU3HAYEHHSIM yci (opMU MPOSIBY KOPYMIii i 6e3/iu KOPYMIHiHUX [TisTHB;
2) pisHe TpaKTyBaHH IOHATTS KOPYIIii B HAIllOHAJbHUX 3aKOHO/IABCTBAX, Y TOI Yac
K TIPAKTHKa MepecsiilyBaHHs 32 KOPYIIiliHi fisiHHA € He3HauHoto. Hanpuxkiazn, Kon-
BeHIlist Pagu €Bporny 1mpo KpuMiHaIbHY BiANOBiaIbHiCTh [3] mepeabayae kBasidikairiro
KOpYTIIii “BiZIOBIZIHO 10 HAIlIOHAJIBHOTO 3aKOHOIABCTBA JlePKaBU-YUACHUITI”, a Y CT. 5
Kougentiii OOH mportu xopymiiii 3a3HavaeThbest: “KokHa nepskaBa-ydacHUIS, 3TiTHO 3
OCHOBOTIOJIO;KHUMHY IPUHITMIIAME CBOET TPaBOBOI crcTeMu, po3pobJisie it 3aiticHioe abo
MPOBOAUTH e(PEeKTUBHY CKOOPAUHOBAHY TOJITUKY TPOTHUIl KOPYMILi, siKa CIpHUsE
y4acTi CycriibeTBa i sika BijoOpaska€ TPUHIAITN [TPABOIIOPSIIKY, HAJIEKHOTO YIIPaBJIiHHST
JlepKaBHUMU CIIPaBaMU U Jiep>KaBHUM MallHOM, YeCHOCTI 1 HeIliIKyITHOCTi, ITIPO30POCTi
i1 BiamoBimampHOCTI”.

OT3Ke, KOHCTATYEMO, 1110 B Mi*KHAPOHUX IOTOBOPaXx Mpe/ICTaBJeHi JOCUTD 3arajbHi
(hopmyTioBaHHS, MO CTOCYIOTHCS XapaKTEPUCTUKU KOPYHIIINHUX 3JI0UYNHIB, a KOKHIl
Jiep>KaBi HaJlaHO TIPaBO CaMOCTiITHO BHU3HAYaTU MOKJIMBICTH 3aCTOCYBAaHHS MOJIOKEHb
AHTUKOPYTIIHHUX JOKYMEHTIB 3 ypaxyBaHHIM O0COOIMBOCTEH He TiJIbKK HAI[IOHATTBHOTO
3aKOHOABCTBA Ili€i /ep:kaBu, ajie i ii mpaBoBoi cuctemu 3arajoMm. OpHAK 1€ HE BU-
KJIFOYA€ MOKJIMBOCTI BUPOOJIEHHST YHI(IKOBAHOTO PO3YMiHHST CAMOTO SIBUIIA KOPYIIITiT
Ta BU3HAUEHHS €/IMHUX 3arajibHUX e(heKTUBHUX METO/IiB MPOTHU/Li.

[Ile Apucrorenb po3risizaB 6opoTh0y 3 KOPYIIIIE K OCHOBY 3a0e3ledeHHsI
MOJIITUYHOI CTabiIbHOCTI: “HaliroJIOBHIIIIE [P BCAKOMY Jlep;KaBHOMY JaJi — Iie 3a
JIOTIOMOTOIO 3aKOHIB 1 PEINTH PO3MOPSIIKY 3aJarO[UTH CIIPaBy Tak, MI00 MOCATOBUM
ocobamM HeMOKJIMBO OyJio Haxusatucs” [4, c. 547].

Y cucremi cy6’ekTiB, 1110 3a6€3MeUyIOTH peasisalliio aHTUKOPYIIIHTHOT O THKN
B OiIbIIOCTI Jep:KaB, BKJIIOYAOUK il YKpainy, OesliepedHo, ofHe 3 MiCIlb MOCIIaloTh
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rpOMaJIChKi opranizaliii i pyxu. 3a cjJoBaMHu KOJHUITHBOTO BUKOHABYOIO HUPEKTOPA
Ymupasainug OOH 3 napkortukis i 3mounnnocti Autonio Mapis Koctn, “koxken nece
Bi/IITOBiIAJIBHICTh 32 BUKOPiHEHHSI KOPYIIIii: He TiJIbKK yPsAU KpaiH, a i mapJjaMeHT,
GisHec, TpoMaITHCHKe cycriibeTBo, 3MI, koxen rpomazmsaun. Kopyriiist 3aTtopkye
KOKHOT'O, TOMY IIPOTH/Iist KOPYIILIi — HaIll CIiIbHUA 000B’130K” [5]. Ha migrBepakeHHs
miei Te3u 3azHauumo, 1o crarta 13 Konsennii OOH nporu kopyniii (mani —
KOOHIIK) [6] mig HazBoto “YuacTb cycniiibcTBa” BU3HAYAE “KOJKHA JIePsKaBa-yYIaCHUIIS
BKMBAE BiIMOBIIHUX 3aXOJIiB JJIs CIIPUSHHS aKTUBHII ydacTi OKpeMux ocib i rpym 3a
MEKaMU JIEP/KABHOTO CEKTOPa, TAKUX AK IPOMA/IAHCHKE CYCIIIbCTBO, YPALOBI Opranisaitii
Ta opranisaiiii, 1o (pyHKI[IOHYIOTh Ha 6a3i rpoMa, y 3amobiraHti Kopymiiii it 60poTh0i
3 HeIO Ta JIJIsl OTJUOIEHHST PO3YMIiHHSI CyCHiTbcTBOM (haKTy iCHYyBaHHsI, TIPUYUH 1 He-
6e3MeyHoOTo XapaKTepy KOpYIIIlii, a TaKOoK 3arpos, ctBopioBaHux Hewo”. Ils HOpMa,
SIKOIO BIIEpINe 3aKPilJIEHO TPaBO ydyacTi IPOMASTHCHKOTO CYCHilbeTBa B GOPOTHOi 3
KOPYIIIIEIO JJOKYMEHTOM BUCOKOI'O PiBHA, Ma€ CIIPUATHU IIPO30OPOCTI Ta 3aJyYEHHIO Ha-
CEeJIeHHsST [I0 TIPOIleCiB MPUUHATTS PillleHb, AOCTYIy 10 ingopmariii, opranizamii Ta
MIPOBE/ICHHIO BUXOBHUX, HABYAJIbHUX 3aXO/IiB, SIKi CIIPUSITUMYTh CTBOPEHHIO HEIpUii-
HATTA KOPYIIILI.

Hapasi 1o 3axo/iB 3 60poThOM 3 KOPYIIIIIEI MOJIYYUIN TPABO TPOMAISHCHKOTO
CYCTHIJIbCTBA Ha BiJIbHUU OCTYII /10 iHMOpMaIlii, miABUIIIEHHS CYCIiJIbHOI IIPaBOCBiI0-
MocTi, po6oTy i3 3acobamu MacoBoi iH(hopMariii 3 aHTUKOPYIIIIIITHOI OCBITH, 5Ky PHAIICTChH-
Ki pO3CJIilyBaHH:A Ta CIIPUAHHA TICHOMY KOHTAKTY iIHCTUTYTIB IPOMaTHCHKOIO CYCIIiJIb-
cTBa i ypsiiB ToI10. PiBeHb y4acTi TpPOMaJISTHCHKOTO CYCITiIbCTBA B OOPOTHOI 3 KOPYIIITETO
nigsunmscs B 2006 potii npu 3acHyBanHi Koaninii KOOHIIK, saka crana MixkHapoHOO
Mepeskero 3 Oinbin Hixk 350 opraHizailiii rpOMasTHCHKOTO CYCIIJIbCTBA 3 YChOTO CBITY
Ha migTpumky KOOHIIK. Metoto misiibrocti Koauitii € “mpocyBannst patudikartii,
3iiicHeHHs i MoHiTOpMHT 3a X010M BrkoHaHHS KOOHIIK; Mo6iisartist rpoMaistHChKOro
cycrisiberBa Ha il Ha miarpumky KOOHIIK wa miskHaponHomy, perioHaJIbHOMY Ta
HaIliOHAJIBHOMY PiBHAX IIJSIXOM 3aJydeHHsT IMIMPOKOTO KoJia opraHizartiii [7].

OcranHiM yacoM y BCiX HOPMATUBHUX aKTaX YU JJOKYMEHTaX € 3TajIku TPO JIiiK-
Bizia1ifo Ta HeoOXigHICTH pinty4oi GOpOTHOU 3 KOPYIILIEIO, 30KpeMa, yBara aKI[eHTYEThCsI
Ha MUTAHHAX €JIEKTPOHHOTO JIeKJIapyBaHHs I0XO/iB IK e(heKTUBHOTO METOLy TTPOTULI]
kopynuii. HopmaTuBHe perysoBaHHg IUTaHb €JE€KTPOHHOIO JIEKJIapyBaHHS JTOXOJiB
K eDEeKTUBHOTO MEeTOAY HPOTH/il Kopymiii y O6iabimocTi KpaiH TicHO MOB's3aHe 3
HOCTiIHUM IPOMa/ICBKUM KOHTPOJIEM 32 BCiMa IIpoliecami, SIKi CTOCYIOThC 1€l cdepi.

Bigznaummo, mo B 1990-x pokax crocTtepiraBcst He TiJTbKH MPOIEC TOMTUPEHHS
MPaKTUKU JIeKJapyBaHHS aKTUBIiB B KpaiHax i3 MepexifiHOI0 eKOHOMiKOo, a 1 cTajau
3 aBusaTucs “mM’saki” (peKoMeH/IalliitHi ) MiskHApO/IHi cTaHAapTH B 11ili Tamy3i. OgHuM 3
HepIIX MiKHAPOIAHUX JJOKYMEHTIB, sIKi Tiepei0adaroTh JeKJapyBaHHs aKTUBIB JIepPKaB-
HUMU TTOCAJI0OBUMU 0cobamu, ctasia MiskaMeprKaHchbKa KOHBEHITisT 10 60pOThOi 3 KOpyTI-
nieto, mpuiiasaTa B 1996 pori. ¥ KouBeHrlii BuK/IageHo BUMOTY 710 JIepsKaB-yIaCHUITb
PO3IJISIHYTH 3aX0/Id 3i CTBOPEHHS, MiATPUMILL i 3MillHEHHS, 3-1IOMiXK iHIIIOTO, “cUcTeM
peecTpariii [0X0ziB, aKTHBIB i MacuBiB 0cCi0, sIKi BUKOHYIOTH Jep:KaBHi (DyHKIii Ha
JESKUX TIOCTaX, sIK BU3HAUYEHO 3aKOHOM, i 3a HEOOXiAHOCTI 3 MyOJIiYHOTO PO3KPHUTTS
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takux peectpis” [8]. pyroio cranma Konseriiist Appukatncbkoro Cotosy 1mpo 3armobiraHHst
KopyIIIiii Ta 60poThOy 3 Heto, mpuitasaTa B 2003 potii, sika 3000B’s13y€ IepsKaB-y4acHUIb
“BUMaratTy BiJ[ ycix ab0 OKpeMO 3a3HAUEHUX JeP/KaBHIX MTOCATOBUX OCi0 JeKIapyBaHHsS
iX MOXOiB Ha MOMEHT BCTYIy Ha IOCaLy, IPOTSITOM TepMiHy iX mepeOyBaHHS Ha
nepKaBHii crysk6i Ta micst foro 3akinuenss” |9, c¢. 27—32]. Haiinepumii éBponeiichKmii
cTaHapT y 1iii cpepi Britoyenunit y Pekomenaitito Ne R (2000) 10 KomiteTy MiHicTpiB
3 MMUTaHHS [TPO KOJEKC MOBEMIHKY JIepsKaBHUX MOCALOBHX OCi0, aJipecoBaHy Jep:KaBaM-
yneHaM. Y ctarTi 14 1iei PekomeHnzaallii po3ryisijla€Tbcsa MUTAHHSA PO JIeKJIapyBaHHs,
30kpema: “/lepskaBHi TI0CaOBi 0COOH, 110 3aIMAIOTh MOJIOKEHHS, Y SIKOMY iX ITOCaJIOBUMUI
000B’sI3kaMiI MOKYTh OyTH MOpYIieHi ix ocobucTi abo IMpUBaTHI iHTEpeCH, MOBUHHI,
Bi/IITOBIZTHO JI0 BUMOT 3aKOHY, II0/IaBaTH JIeKJIapallifo 3a PU3HAYEHHSM i Yyepe3 peryJisipHi
IIPOMIKKH Yacy IICJIsE IIbOTO, a TaKOXK 3a OyAb-SKMX 3MiH XapakTepy i po3Mipy IHX
inTepecis” [1]. 3ayBaxkuMo, 110 B 1Iii1 peKOMEH/IAITIT MMiIKPECTIOETHCS TiJTbKA KOHTPOJIbHA
dbynxkiisa nexmapaiiii, sika oB’si3aHa 3 KOH(MJIIKTaMM iHTEpeCiB, a He 3 KOHTPOJIEM Ma-
TepiaJbHOTO CTAHOBUINA, SIKUI TAKOK BBAXKAETHCS BAXKJIMBUM IMUTAHHAM B Pl KpaiH.

Tomy akTyasbHUM 711 YKpaiHU € MOCTi/IKeHHsI Ta HayKOBEe OCMUCJEHHST MixXK-
HAPO/THOTO JIOCBi Ty 1110/I0 TPOMAJICbKOTO KOHTPOJIIO TTUTaHb JIeKJIapyBaHHSI YUHOBHUKAMU
BijloMOCTeil TTPO OCHOBHi BUTpPATH.

JlocmipKyroun Ha TIPUKJIaZaX OKpeMUX 3apyOisKHUX KpaiH IIPaBOBE PeryioBaHHS
3a3HAYCHUX [TUTaHb, 3ayBaKUMO, 1110 iICHYIOTb CYTTEBI BIIMIHHOCTI B ITI/IXO/i /10 KOHTPOJIIO
3a IpUOYTKaMK Ta BUTPATaMU IPOMAJISH: KOHTPOJIIOIThCS abo J0X0/1, ab0 BUTPATH,
abo moxoau i BuTpaTH, ab0 KOHTPOJb BUOIPKOBHII UM CUTYyaTHBHUMN; KOHTPOJIb 3/ili-
CHIOETHCS HaJl yciMa rpoMaissHaMu abo OKpeMUMHE KaTeropistMu ocib, abo Hajl aepsKaB-
HUMH CJIYKOOBIISIME TOTIO.

Tak, Hanpuksiaz, y HiMeuuunHi mutanHs IeKIapyBaHHsT ePKaBHIUME CJIyKOOBIIMI
CBOIX BUTpAT Y 3aKOHO/IABCTBi KpaiHW HEBPETyJibOBaHi, y 3B'A3Ky 3 UMM BiJ[lIOBi/Hi
IPaBO3aCTOCOBHA TPAKTHUKA i CTATUCTHKA BUTPAT HIMEI[BKUX AEP/KAaBHUX CJIYKOOBIIIB
Bi/ICYTHI.

3akoHoaBcTBO ITasii mepenbayae MOKIMBICTD TPOBEIEHHS TOATKOBUM areHTCT-
BOM TaK 3BaHOI “OI[iHKU KYIIBEJbHOI CIIPOMOMKHOCTI” KOHKpeTHOI (isuuyHoi ocobu,
OJTHAK 3a TICyMKaMU TakKoi OIiHKKM Oy/b-sIKi CaHKIIii He 3aCTOCOBYIOTHCSI, HABiTh y
BUIIA/IKAX, SIKIIO BUSBJIEHO MePEeBUIIEHHS KYyIiBeJIbHOI CIIPOMOKHOCTI HAJl 3aBJICHUM
JOXOIOM. SIK TIpaBmMJIO, TaKa IMepeBipKa CIYKUTh B MOAAIBIIOMY IS TIOTJIHOJIEHOTO
BUBYEHHS JIeKJapallii mpo TOXO/H.

MDenepanbHe 3aKoHOMAaBCTBO Kanaau repenbadae HaaHHs BCiMa TIpare3faTHIMU
rpoMa/isHaMU KpaiHu, sIKi OTPUMYIOTh PeryJISpHUE 10Xif] Bil CBOET TPYAOBOI MiITbHOCTI
He3aJIeKHO BiJl CBO€EI TmpodeciiiHoi MPUHANIEKHOCTI 10 AepsKaBHOI CIy:KOU, €IUHOTO
JIOKyMeHTa (Jlekapaltii 1mpo 0X0/i1M) 3 METOI0 OTOJIaTKyBaHHS.

Y Kwurai Bci gepskaBHi CJ1y>1<6OBui Ta MPUPIBHAHI 10 HUX ocobun IIIOPIYHO MOAAIOTH
710 TIOZIATKOBUX OPTaHiB JIEKJIapalliio po A0XOAW. ¥ JeKIapariii 3a3HavaeThes iHhopMartist
PO HAABHICTD Y JIEPKABHOTO CJIy>K60B]_IH HEPYXOMOCTi, GaHKIBCbKHMX BKJIA/IiB, IHIIIOTO
maiina. CriiBpobiTHuk nepskaBHoro oprany KHP samoBHioe gekiapariio Ha cebe, a Ta-
KOK Ha HaiOKumx poaudiB (dosioBika, mireit). IIpu mboMy B geKgapallii Takoxk
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3a3HAYAETHCS, YK 3alMAIOThCS JIePsKaBHII CIysKO0Bellb ab0 HOro poandi KOMepPIiiHOIO
JNIAJIBHICTIO, UM IIPOKUBAIOTH 32 KOPIAOHOM.

Y cBo10 Yepry, BiZIIOBiIHO /10 YMHHOTO 3aKOHOAaBcTBa JlaHii 110710 nep:KaBHUX
CJIy>1<6OBuiB 3aCTOCOBYETHCS TiJIbKM JleKJIapyBaHHSA 0XoiB. BimMinHocTteit y dopwmi
OIOIATKYBaHHS JIeP/KaBHUX CJIY;KOOBINB Ta 3aifHATHX y TpUBaTHOMY cekrtopi Jlamii
HeMae. [Hdopmallis mpo iHii gxKepesa J0X04y TPOMAJIH HAIXOIUTh /10 MOAATKOBOI
cyx6u Jlanii 3a BAHMKHEHHSI KOKHOTO KOHKPETHOTO JIFKepeJia JOX0LY — 3a0Ia/KeHb,
HeHCIHNUX BKJIa/iB, akiiil i objiramiii, Hepyxomocti. IIpuabaHHs HepyxXxoMocTi (ik-
CYETBCSI PEECTPAIIHOI0 KOHTOPOIO MiChKOI (CesuIHOo1) paau, i 115 indopmariisg aBTo-
MATUYHO [IEPEJAEThCS B TOAATKOBY CIYKOY.

Y Hopserii 000B’sI30K 101aBaTH JA€KJIapalliio po JIO0XOAM IIOIIUPIOETHCS Ha
KOJKHY 0c00y, sika mposkuBae B HopBserii, B ToMy 4mci AepKaBHUX CIyKO0BIiB (6€e3
Oyab-akux ocobsmsocteit). Tlics momgaHHs gekaapaliii mogarkosa ciayskba Hamae 1mo-
JATKOBOMY Pe3UICHTY TaK 3BaHe “IIOBiIOMJIEHHS ITPO OCTaTOYHE BU3HAUEHHS PO3Mipy
Mo/IaTKY .

Y IIserii nmexsiapyBaHHs IpoMaJigsHaAMU CBOiX BUTPAT 3aKOHOJABCTBOM He
nepeadbaveHo, Mo ak HiK He BHKJIOYAE MPAKTHYHO TOTAJIBHOIO KOHTPOJIO 3a BCiMa
BUMHEHNMU IIBEJaMKU BEJIUKUMU NPUAOAHHAMKM PYXOMOTO i HEPYXOMOIO MaiiHa.
BingmpanboBana 1 4iTKO HajarojKeHa CHUCTeMa IMOJAaHHS JAeKJIapalliil Mpo A0XOAu
abCOTIOTHO BCiMa TPOMa/ITHAMK B TIOEMHAHHI 3 €(heKTUBHOIO CHCTEMOIO (hiHAHCOBOTO
KOHTPOJIIO, TI[0 OXOILTIOE BCIO OAHKIBCHKY 1 MJIATIsKHY CUCTEMY KpaiHH, € IOCUTH edek-
TUBHOIO B peasigX MBEJACbKUX COIIaJbHUX 1 MOJITUYHUX YMOB.

Y O@innsHail nepenbayeHo 3AifiCHEeHHs IeKIapyBaHHsI BUTPAT CIIiBPOGITHUKAMU
noJitii. KpiM Toro, nep:kaBHi opraHu, M0 KOMIIETEHIlii SKUX HaJEKUTh PEECTPAIlis
BEJIMKHUX YTOJ, BKJIIOYAOud NpuAGaHHS MaiiHa, TakoK 3000B’s3aHi iHGopMyBaTH
nozaTkoBe BifoMcTBO MiHSHIIT PO TIPOBeieHi 3a BiAMOBIAHUMK yToJlaMU BUTPATH.
Y pasi BUSABJIEHHS HEBi/IIIOBIIHOCTI IOXO/IiB i BUTPAT TPOMa/ITHUHA TIOJIATKOBE BiJIOMCTBO
Dinnsguaii HaPaBJIsSE JUCT MJIATHUKOBI IMOAATKIB i3 MPOXaHHSM JaTU PO3’sSICHEHHS i
YKa3aTu JIKEPeJIo TOXOMY.

VY Cinranypi 3 1952 poky aepskaBHi cry»K00BIIi IIOPIiYHO HAJAIOTh 3BIiTH IIPO CBOI
BUTpaTy. BioMocTi npo HasiBHICTH 3/IiiICHEHHS JeP/KAaBHUMU CJIYKOOBIISIME BEJTUKUX
BUTPAT, HEMOPiBHAHUX 3 OTPUMAHUMM JOXOJaMU, MOKYTb CTAaTH ITiJICTABaMU [IJI
MepeBipoK, SKi MPOBOAATHCSA DBIOPO 3 po3ciifyBaHHSI BUIIQJIKIB KOPYIIIIii.

Ynenun Ilapmamenty ta wienn Ilamatu Jlopais Bemmkoi Bpuranii 30608’ s13aHi
nexmapyBatu cBoi poxomu. IIpu mmbomy B xozi mpoBenennx y 2009 porii mepeBipok
Oy BusiBJIEeHI (haKTH BUTpPadaHHs OIOKETHUX KOMITIB uwieHamu IlapiameHty st
3aJI0BOJIEHHST 0COOMCTHX iHTepeciB. Y 3B’s13Ky 3 1uM, y 2010 poiti B 3aKOHOZABCTBO
BesmkoOpuTaHii BKIIOYEHI TIOJI0KEHHS, SKi nepenbdadaioTh HajaHHsa yieHaMu Ilanatu
I'poman (HikHBOI TTasiaTii GPUTAHCHKOTO TTAPJIAMEHTY) TC/Is IX 0OpaHHS MIOPIYHOTO
JIOIIOBITHOTO 3BiTYy IIPO CBOI 0XOJU Ta BUTPATH.

Y CIIA nep:xaBHUI CTy;KO0BEITh 30008 sI3aHUI HaflaBaT B Y IIPABJIiHHS 3 IUTaHb
eTUKN iHdopMalliio Mpo CBOI BUTPATH U OXOAM, a TAaKOXK BUTPATU Ta JAOXOIU CBOIX
6/M3bKUX poauyiB (miTei, wosmoBika (apysxKuHM), GaThKIB), a came: BiZIOMOCTi TIPO
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JKepesia TIOXO/IKeHHS MaliHa, oTo CKJIajl i BapTiCTh; Bi/IOMOCTI TTPO HAsSBHI JIETIO3UTH,
OTpPUMaHi ¥ BU/IaHi MMO3UKU, & TAKOK OTPUMAHUX KPEAUTAX; Mepesik OTPUMaHUX I10-
JIapyHKiB, BapTicTh sikux nepesuiye 50$; mepesik TpaHCIIOPTHUX, PO3BAKATIBHUX Ta
iHITMX TOAIGHUX TOCJIYT, OIJIadYeHuX He 3 ocobumcTux abo OmoskerHuX KomTi (i3
3a3HAYEHHSIM J[KepeJia).

Kpim toro, y CIITA cTocoBHO CHiBpOOITHUKIB OpraniB moiiii cdopmoBaHa
BiZloMua cucTemMa KOHTPOJIIO iX BUTPAT, sIKA BKJIIOYAE: JeKIapyBaHHA BUTPAT, KOHTPOJIb
GajlaHCy KPEAMTHUX KapT YCiX CHiBpOOITHUKIB i oTpUMaHHsT B GaHKaX BiZloMOCTEN PO
CIIBPOOITHUKIB, SKi € OOPKHUKAMU 32 CIIOKMBYMMU KPEIUTAMHU.

Y DBpasuimii 3amobiraHdst He3aKOHHOMY 30aradeHHIO JepsKaBHUX CIIy:KOOBIIIB
3MIHCHIOETHCS 3 I0TIOMOT0I0 HIOPIYHOIO MOJJAHHS /10 KJIPOBOT'O IiJIPO3/IiIy 1epPsKaBHOTO
OpraHy JekJjapailii mpo MalHO i M0XO0/U, APYTUil MPUMIPHUK SIKOI HA/ICUJIAETHCS [0
nmogaTkoBoro oprany [9, c. 27-32; 10, c¢. 33—-37; 11; 12, c. 1-20; 13, c¢. 157-169].

Cutigg 3a3HaunTH, 110 U1 Y KpaiHy, ika Ma€ HaMip JA0JIyYUTHCs 10 CBPOIEHChKOro
Coto3y, opyIiieHi TuTaHHS MAIOTh Ty’Ke BaK/IMBe 3HaUeHHs. Xoua He icHye 3akoHy €C
a0 3araJIbHOTO 3BOJY 3aKOHOJIABUYMX aKTiB MO0 JEKJapyBaHHs JOXO/iB Ta BUTpAT, i
YMOBH, sIKi 32CTOCOBYIOTBCS /10 KpaiH, 1110 6a:kaioTh BeTymuTh B €Bponeiichkuii Coios,
SK TPaBUJIO, HE TepeadavyaloTh OJHO3HAYHO BUMOTH IIPO YIIPOBAKEHHS CUCTEMU
JEKJIapyBaHHsI JIsT IEPKaBHUX TTOCAIOBUX 0OCi0, ajie Bil KpalHU-KaHM/IaTa OUiKy€EThCS,
11106 BOHA “I0CAT/Ia CTabIbHOCTI IHCTUTYTIB, IO TAPAHTYIOTh IEMOKPATii0, BEPXOBEHCTBO
3aKOHYy, npasa joaunu (...)" [14], noTpuMyBaiacsi BUMOT BiJIIOBITHUX Mi*KHAPOJAHUX
CTaH/IAPTIB, 3aIIPOBa/UJIa IIPOLELYPHU 11010 3anobiranag kopyIiii. BomHnoyac okpeMum
KpaiHaM BHMCYHYTO KOHKPETHi BMMOTH IIOAO 3/iliCHeHHs ab0 3Mil[HEHHs 3aXOjiB
KOHTPOJTIO 3a KOH(JiKTaMM iHTepeciB i TepeBipKM aKTUBIB Aep:KaBHUX ITOCATOBUX
oci6 y pamkax saraapiux Bumor €C i3 60poTsbu 3 Kopymitieo. ToMy HaBiTh 3a Bif-
cyTHOCTI 00OOB’SI3KOBOi HOPMATHUBHO-TIPABOBOI OCHOBM I He3allepeyHux J0Ka3iB
eeKTUBHOCTI JIaHUX CHUCTEM, JIEKJIapyBaHHsI aKTUBIB IeP/KaBHUMU TTOCAITIOBUME 0COOAMI
ctasno ne-pakTo crangaptoM €Bporeiicbkoro Co3y CTOCOBHO KaHAWIATIB B UYJICHMU.
¥Yci gecars kpain lenTpanbroi Ta Cxignoi €sponu, sxi Berynuau B €C B XXI cTo-
JITTI, YIPOBAAWIN TaKi CUCTEMHU, 1[0 BUPISHAIOTHCS OLIBITUM Y MEHIIAM CTYIICHEM
edexkTBHOCTI, 33/10Bro 70 aktuyHoro ix Beryny B €C. €Bponelicbka Komicist mpo-
NOBKY€ BUBYATH (DYHKITIOHYBaHHS CHCTEM JIeKJIapyBaHHs B KpaiHax, sKi € KaHAuIaTaMn
Ha BcTyn Haternep. HuHi jekmapyBaHHs aKTHUBIB JAEP/KaBHUMH TIOCAJA0BUMHU OCOGAMMU
CTaJI0 YaCTUHOIO BcecBiTHBOrO cranaapty, Brisienoro B8 KOOHIIK [6]. ¥V nynkTi 5
crarti 8 KOOHIIK [6] mictutbhest “M’sikuii” cTaHgapT, 10 BUMAra€ Bil epKaB-
YYaCHHUKIB IParHyTH, “B HAJIEKHUX BUIIA/IKAX i 3Ti/IHO 3 OCHOBOIIOJIOKHUMU IIPUHIUITAMI
CBOrO BHYTPILIHBOTO 3aKOHO/JABCTBA, 3alIPOBA/)KyBaTH 3aXOAW W CUCTEMH, SKi 30-
GOB’SI3YIOTh JIeP/KaBHUX MTOCAM0BUX OCi6 HajaBaTH BiAMOBIAHUM OpraHaM JeKJapailii,
PO 03aCIYKO0BY MisSIbHICTD, 3aHSTTSI, iIHBECTHIIii, aKTUBU Ta TIPO CYTTEBI MapyHKH
ab0 TpUOYTKH, Y 3B’SI3KY 3 SKMMU MO)KE BUHUKHYTH KOH(JIIKT iHTEpeciB CTOCOBHO
ixHiX GyHKIIN SK gepxaBHUX mocagoBux oci6”. Y KOOHIIK [6] 3HoBY mopytiy€eThest
MUATAHHS PO3KPUTTS iHdOpMaIlii y 3B’43Ky 3 TTOBEPHEHHSIM MaliHa, BCTAHOBJIOETHCS
BMMOTQ, 3Ti/HO 3 KOO “KOKHA JlepKaBa-y4acHUIIS PO3IJIIIAE MOKIIUBICTh CTBOPEHHS,
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Bi/IIIOBIZIHO /10 CBOTO BHYTPILIIHHOTO IpaBa, e(HEKTUBHUX CHCTEM, SAKi IependavyarThb
po3KpuTTs (hiHaHCcoBOI iHGoOpMAaIlii 1MO/10 BiATOBIIHUX /epKaBHUX TTOCAIOBUX ocio, i
BCTAHOBJTIOE HAJIE;KHI CAHKITIT 32 HeIOTPUMaHHA X BUMOT. KojkHa /ieps;raBa-yJacHUIS
TaKOK PO3TJISZIA€ MOKJINBICTD Y/KUTTSI TAKUX 3aXO/iB, SIKi MOKYTh 3HAMOOUTHCS JIJIsI
TOro, 100 JO3BOJUTU CBOIM KOMIIETEHTHUM OpraHaMm 3AilcHIOBaTH OOMIH TaKOIO
iHdopmalli€ro 3 KOMIIETEeHTHUMU OPTaHaMM B iHIINUX JlepKaBaX-y4YaCHUIX, KOJU 1ie
HeOoOXi/IHO IS PO3CJIyBaHHA, YKUTTA 3aXO/IB 111010 TOBEPHEHHA TOXO/IiB, 3,[[06yTI/IX
3JIOYMHHUM IIJISIXOM, BU3HAUEHUX BiAnmoBinHo /o miei Kousenii” (myHkT 5 crarti 52)
[6].

Hasenena sumora Kousenrii OOH — He Gisbliie HisK PEKOMEH/IAIlisT, TUM He
MeHII1e, 3 OrJIsi/ly Ha KepiBHUIITBO /711 3aKOHO/IaBUMX opraHiB 3i 3aificHerHss KOOHIIK
(UN, 2006, Paragraph 12, p. 4), cTae 3po3yMiJio, 110 €pKaB 3aKIUKAIOTH 0 PO3TJISILY
NUTAHHS TPO YIPOBA/KEHHS TAaKUX CHUCTEM JeKJapyBaHHSA U /10 BUHANJEHHS
MOKJIMBOCTEN CYMiCHOCTi TaKMX CHUCTeM i3 iX mpaBoBuUMHU cucTeMaMu. [lomaTkosi
pekomenartii MictsaTbes B Texuiunomy kepiBauirsi 1o KOOHITK (UN 2009, pp. 25—
26), 30kpeMa Taki: PO3KPUTTIO Mi/IJIATAIOTh BCi CYTTEBI BUIM JIOXO/IIB i aKTUBIB I1OCAIOBUX
oci6 (Bcix abo MOYMHAIOYM 3 MEBHOTO CJIYy:KOOBOTO PiBHS 4M cekTopa i / abo ixHix
poanyiB); (popMU PO3KPUTTS IO3BOJISIOTH BijficTeKyBaTH (DiHAHCOBUI CTaH MOCAIOBUX
0ci6 TIOPIBHSHO 3 IOIEpPeHIM POKOM.

[TizcymoBytouM 3a3HaueHe BUIIE, 3ayBAKMMO, 1[0 YMHHUKU YCITIIHOI TTPOTUIiT
KOPYTIIii BjKe aBHO BijoMi i arpoboBaHi MikHapoaHOMO crijibHOTOW. Lle mepenoBcim
BIZIKPUTICTD BJIQ/IN, TIPO30OPICTh Ta 3PO3YMUIICTD IIPOLEAYP YXBaJE€HHA JePKaBHUX Pi-
IIeHb, Ji€BI MEXaHi3MU KOHTPOJIIO 3a isAJBHICTIO JEP/KaBHUX OpraHiB 3 OOKY TpPO-
MaJISTHCHKOTO CYCITIJIBCTBaA, CBOOOA CI0Ba, CBOOO/IA Ta HE3aJIEKHICTh 3aC06iB MacOBOI
indopmarrii.
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PUBLIC CONTROL OF THE ELECTRONIC DECLARATION
PROCESS AS AN EFFECTIVE METHOD OF FIGHTING
CORRUPTION: EXPERIENCE OF THE IMPLEMENTATION
OF INTERNATIONAL STATES

Research article examines the experience of applying international standards for
public control over the process of electronic declaration of the income of public
figures. International standards for combating corruption, foreign experience in applying
these standards in addressing issues of public control over the income of public
figures are analyzed.

Corruption has been a global complex threat to the world order for decades. The
result of combating corruption in the world community is the adoption of a complex
of international legal instruments prepared and adopted by the United Nations, the
Organization for Economic Cooperation and Development, the Organization of
American States, the Council of Europe, the European Union, and the African Union.
All of them offer a variety of international legal solutions to this problem, which
differ to some extent, but are united by a common goal — to establish common
standards for combating corruption.

Therefore, it is important for Ukraine to study and scientifically comprehend
the international experience of public control over the declaration of information by
officials on the main costs.

Study of the legal regulation of the above mentioned issues on the examples of
some foreign countries, we note that there are significant differences in the approach
to control over income and expenses of citizens: control of an income, or expenses, or
income and expenses, or selective or situational control; control is exercised over all
citizens, or certain categories of persons, or over civil servants, etc.

It should be noted that for Ukraine, which intends to join the European Union,
the raised issues are very important. Although there is no EU law or general body of
legislation on the declaration of income and expenditure, and the conditions applicable
to countries wishing to join the European Union do not usually require an unambiguous
requirement to introduce a declaration system for public officials, but from the
country —candidate is expected to “achieve the stability of the institutions guaranteeing
democracy, rule of law, human rights”, comply with the requirements of relevant
international standards, introduce procedures to prevent corruption. At the same
time, individual countries have specific requirements for an implementation or
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strengthening measures to control conflicts of interest and verify the assets of public
officials in the framework of the EU’s general anti-corruption requirements. Therefore,
even in the absence of a mandatory legal framework and conclusive evidence of the
effectiveness of these systems, the declaration of assets by public officials has become
the de facto standard of the European Union in relation to candidates for membership.

It is stated that the factors of successful counteraction to corruption have long
been known and tested by the international community. These are, first of all, an
open government, transparency and clarity of state decision-making procedures, effective
mechanisms of control over the activities of state bodies by civil society, freedom of
speech, freedom and independence of the media.

Keywords: corruption, electronic declaration, income, international standards,
public control.
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Ocranenko Inna OuneriBHa,

KaHuaT IOPUANYHUX HAYK, TOIEHT Kaheapu MpaBoBOro 3abe3rnedeHHst
BilicbkoBOTO (bakysbTeTy (hiHaHCiB i TTpaBa

BiiicbkoBoro inctuTyTy KuiBChKOro HalliOHaJIbHOTO YHiBEpCUTETY
imeni Tapaca IlleBuenka, M. KuiB, Ykpaina

AAMIHICTPATUBHO-IIPABOBI 3ACOBU 3AXUCTY
ITPUBATHOI'O IHTEPECY

Y cmammi docnioxceno 1opuduuny npupody aoMinicmpamuerHo-npasosux 3acoois
3axucmy npusammozo inmepecy. Busnaueno cneuugiky nposey npuseammozo inmepecy
Y chepi aominicmpamueozo npasa, npoodiemy NPUBAMHOZ0 iHmepecy 6 AOMIHICIpPamueHo-
NPasosux GiOHOCUHAX AK PIZHOBUOY NYONIUHO-NPABOBUX GIOHOCUN, NOHAMMS PEATIHHOZ0
ma nomenuininozo xonguikmy inmepecie. Hazonoweno na meobxionocmi sabesneuenms
banancy mixe npusamuum i nyoaiunum inmepecamu. Poskpumo npasoei kamezopii “admi-
HICMpamueHo-npagosutl 3axucm”, “aOMIHICMPamueHO-NPAsOBUIl 3aXUCT NPUBAMHOZO
inmepecy”, ix cymmuicmo, 3MICM i XapaKmepui pucu.

Knrouoei cnosa: inmepec, npusammnuil inmepec, 3axucm, GOMiHiCmpamueHo-npagosi
sacobu.

[IporoJiomennst YKpainu JeMOKPaTUYHOIO, COIIQIbHOIO i TPABOBOIO JIEPKABOIO
3aKJIAJI0 OCHOBY KOHIICIITY JIFOJAMHOIEHTPUYHOCTI, BiZIIIOBIIHO /10 AKOrO Jep;KaBa Mae
CIIY>KUTH JIOJIUHI, a He JoauHa fepxKasi. Tak, Konctutyilig Ykpainu BcTaHOBUIA, IO
JIOUHA, Ti KUTTS i 370POB’sl, YeCTh i IiJHICTh, HEJOTOPKAHHICTD i 6e311eKa BUSHAIOTHCS
B YKpaiHi HalBUIIOIO COI[iaJIbHOIO IiHHICTIO, a YTBEP/KEHHS i 3a0e3IeuyeH S mpas i
cBOOO/I JIFOIMHU € TOJIOBHUM 000B’s13K0M JiepskaBu [ 1]. Ilst kareropist Ma€ oXorumoBaTu
BCIO ITPABOBY CHCTeMY U Ha/laBaTU MOKJIMBICTb iHAMBi/laM peasii3oByBaTH CBOi BJIACHi
iHTepecu B Mexax IIPaBOBOIO peryJioBaHHs. 3arajbHOBIIOMO, 1110 iHTEpecH, CyTHICTIO
SKUX € 3a0BOJIEHHsI PI3HUX CYCIIJIBHUX TOTPed, CHPUSIOTh BUHUKHEHHIO, 3MiHI Ta
PO3BUTKY CYCIJIbHUX BiTHOCUH, y TOMY YMCJi W aIMiHiCTPAaTUBHUX.

AnMiHicTpaTHBHI TIPABOBITHOCHHM 32 3MICTOM i CYTHICTIO € MyOJiYHIMMU, OHAK
11€ He CBITYUTH IIPO Te, 10 Aii IX YYaCHUKIB HacamIiepes ClIpAMOBYIOTbCA Ha 3a/[0BOJIEHHA
nyOTigHNX iHTEpeciB. Y 6araThOX BUMAAKAX OKPEMi iHANBIIN, BCTYIIAIOUH B aIMiHiCTpa-
THUBHI TTPaBOBiTHOCUHU, 33/I0BOJIBHSIOTh TIPUBATHI iHTEPECH MO0 OXOPOHU 3/I0POB’s,
OCBITH, COIIATBHOTO 3aXKMCTY TOIO. T0OTO HOPMU aJIMiHICTPATUBHOTO TTPaBa CIPSIMOBaHi
He JINIIe Ha 3aXUCT MyOIiYHIX iHTEPeCiB IepsKaBy Ta CYCIIBCTBA, a i Ha TapaHTyBaHHS
IpaBa rPOMaJIsiH Ha CIPaBEJIMBUI i HeymepelKeH il PO3IOIiI CYCITIBHOTO bararcTa
Mixk HUMA. AJpKe GyHKII gepskaBy Ta ii opraHiB MaioTh OyTii 0OYMOBJIEHI TPUBATHUMM
iHTepecaMu Ta TpaBaMu TPOMAJIsTH, Y TOMY YHC/I iy myOuiuHiii chepi.

BianosizHo 1o cratTti 2 Kosiekcy afiMiHiCTPaTUBHOTO Cy/IOUMHCTBA Y KpaiHH, 3aXUCT
npas, cBOOOM Ta iHTepeciB ¢isuunHmx 0cib B MOpyIIeHb 3 GOKY CyO’€KTiB BIaJHUX
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MMOBHOBR)KEHb CTA€ OCHOBHUM 3aBJIaHHAM /IMiHICTPAaTUBHOTO Cy/ounHCTBA. [IuTanus
[IPIOPUTETHOCTI IPUBATHUX IHTEPECIB IMIAKPECTIOETHCA 3aKOHOAABIIEM 1 IIPU BCTAHOB-
JIEHHI OCHOBHUX 3acajl aJMiHiCTPaTMBHOTO CYOUYMHCTBA. 30KpeMa, BU3HAYEHO, IO
aJIMiHiCTpaTUBHE CYZIOUMHCTBO 3/IICHIOETHCS 3 /I0/IEP>KAHHSIM ITPUHIIUITY BEPXOBEHCTBA
1pasa, BiAMOBIZHO 10 SIKOTO JIIOAWHA, ii MpaBa Ta CBOOOAM BU3HAIOTHCS HANBUIUMU
IIHHOCTIMU Ta BU3HAYAIOTh 3MICT i CIIPSIMOBAHICTD [iSIIBHOCTI Aieps:kaBu [2].

3 ypaxyBaHHSM BUKJIQJIEHOTO BUIIE, HATAJbHUM € TTUTAHHSI BU3HAUEHHS TIPUBAT-
HOTO iHTepecy SIK iHTepecy KOHKPETHOI 0coOM Ta aJMiHiCTPaTUBHO-IIPABOBHMX 3aC00iB
1I0r0 3aXUCTY B IPABOBil, IEMOKPATUYHI Ta COIiaJIbHI /lep;KaBi, KOTPUN Ma€E rapMo-
HilTHO icHyBaTu y TyOJiuHii gepKaBi.

[Tpobrematrky iHTepecy y mpasi pocimkysamu A. Jlosrepr, O. lodde, I1. TTarryp-
kiBcbkmit, O. Iligompuropa, II. Pabinosud, 3. Pomoscbka, M. Camb6op, O. CkakyH,
I. Tapacos, O. Xaputonosa, €. Xaputonos, O. Yermc, B. [lasincekuit O. IOmumk Ta in-
mri. OzHaK GiIBIIOI0 MIpOIO yBara HayKOBIIIB 30cepe/KeHa Ha TpoOIeMaTHIli TyOIiaHOro
iHTepecy B a/IMiHICTPaTUBHOMY ITpaBi Ta CIIiBBi/IHOIIEHH] 1Or0 3 TPUBATHUM iHTEPECOM.
ToMmy mUTaHHsT IIPUBATHOTO IHTEPECY Ta aIMiHICTPATUBHO-TIPABOBHX 3aC00IB MO0 3aXKCTY
HOTPeOYIOTh JI0aTKOBOIO BUBYEHHSI.

Memoto cTaTTi € PO3KPUTTS aJMiHICTPATUBHO-TIPABOBKX 3aCO0IB 3aXMCTY TIPUBAT-
HOTO IHTEpEeCy.

[IuTanuga iHTEpecy NpuBepTAIO yBary HayKOBIIiB y>Ke JaBHO, O/IHAK Y IIPaBi i0ro
MOoYaJIN IOCTIKYBATH HiMeIlbKi 1opuctu y Apyriil nosoBuHi XIX cTomiTTs.

[Tonsitta “iHTepec” y CI0BHUKAX 3 YKPaiHCbKOI MOBU PO3IVISIZIAETHCS SIK:

1) yBara 710 Koro-, 4oro-HeOy/ib, 3aIlikKaBJe€HHsI KMMOCh, YNMOCH;

2) 1ikaBicTb, 3aXOIJIEHHS;

3) Bara, 3HaUEHHS,

4) Te, 110 HaIbiIbIIE IKABUTH KOr0-HEOY/Ib, 1[0 CTAHOBUTD 3MICT YUIXOCh YMOK
i Typ6oT;

5) mparHeHHs, OTPEOwH;

6) Te, 110 ¥i/1e Ha KOPUCTh KOMY-, YOMY-HeOY ib, BiAIMOBi1a€ YMIMOCH TIPATHEHHSIM,
notpebaM; KOPUCTh, BUTO/a, IPUOYTOK;

7) nino, crpasa [3, 4, 5].

Y 1opuanuniii Hay1li MOHATTS “iHTepec” BUKOPUCTOBYETHCS, SIK TTPABUJIO, 3 10/1a-
BaHHSM TPUKMETHUKA, [IJIsI BUSHAYECHHS MTEBHUX KaTeropiil OaskaHoro y Tiit um iHImii
cepi: “nipaBoBUil iHTEepec”, “iHTepec, 1110 Ma€ MPaBOBY MPUPOLY, “TIOITUUHUH iHTepec”
Ta in. [6, c. 265]. Cuig 3ayBakuTH, 110 IIPaBO He MOKe OyTH abcTparoBaHe Bijl Pi3HO-
MaHITHUX (OPM MPOSIBY iHTEPECY, OCKITbKI OCHOBHUM TIPU3HAYEHHSIM TIpaBa € 3a0e3rre-
yeHHsT OalaHCy Pi3HUX iHTEpeciB 3aBASKN iIXHbOMY BIOPSIIKYBAHHIO Ta perjaMeHTaIlii
MeXaHi3My peaJiisalii.

CyuacHe CycITiJIbcTBO BUPOOMJIO Pi3Hi MpaBoBi 3acobu 3abesneueHHs motped Ta
iHTepeciB cy0’€KTiB MPaBOBITHOCKH. 3araTbHOTIPUIHATIAM € MOILJT iHTepeciB Ha myOstiuHi
(cycminbhi) Ta npusathi (ocobucri). IIpo6iema moiny iHTepecis Ha 1y6IiuHi Ta Mpu-
BaTHi 3'sIBUJIACA TMiCJII BAHUKHEHHS JIepsKaBu. Y PaMKax IpeiMeTa HaIlloro TOCi/KeHHS
3yIUHUMOCS Ha XapaKTEePUCTUIli caMe IIPUBATHOTO iHTepecy.
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Ha sakonozmaBuomy piBHI KaTeropisi “mpuBaTHUI iHTepec” BU3HAYEHA JIUIIE B
3akoni Ykpaini “IIpo samobirantst Kopyiii” sk “Oy/b-sIK¥ii MAHOBUI Y1 HEMAiTHOBHIA
iHTEpec 0cobu, y TOMY YHCT 3yMOBJIEHUI OCOOUCTUMHU, CIMEITHUMU, APYKHIMU YU iH-
IIUMHE [103aCTy;KO0BUMU CTOCYHKaM¥ 3 (Di3UUHUMU YU FOPUIUIHIUMU 0COOAMHU, Y TOMY
YUCITi Ti, 1[0 BUHUKAOTH Y 3B’SI3KY 3 YJIEHCTBOM a00 Jis/IbHICTIO B TPOMAIChKUX, ITOJIi-
TUYHUX, PeJriiHuX M iHmmx opranizamisx” [7].

Y Hayui afiMiHiCTPaTUBHOIO IpaBa BiJICYyTHS €IHICTb MO3UILIN CTOCOBHO 3MiCTY
Kareropii “npuBartHuii intepec”. [IpuBatauii inTepec TpakTy€eThCs SIK Takuii: 1) 1110 Ha-
JIEKUTH OKpeMiil 0cobi (ocobam); HelepsKaBHUIA, HECYCHIIBHUN; 2) KN CTOCYEThCS
okpeMoi ocobu (ocib); ocobuctuii [8, c. 110]. B. CesiBanos 3asHayae, 110 “IpUBaTHHIA
iHTepec (K iHAUBIAYyaNTbHUN, TaK i KOJEKTUBHUI) TOTpeby€E HE JIUIIE 3aXKUCTy 3 OOKY
JIEPsKaBH i CYCITiIbCTBA, aJie i 3a0e3MedeHHsT HOro CYCIIbHOI CIIPSIMOBAHOCTI i COIliaIbHOT
BianosinaspaocTi” [8, ¢. 111].

Cunin 3a3HaunTH, 1110 YiTKEe BU3HAYEHHS Kareropii “npuBaTHUMl iHTepec” ycKa-
HIOETHCST THM, II0 KO)KHAa 0coba Ma€ BJIacHi iHAMBIAyasbHI iHTEpecH, siKi aas Hei €
IPUBATHUMU. Y CBOIO Yepry, IPUBATHI iHTEpeCcH OHOTO CyO’€KTa MOXKYTh BCTYIIATU B
KOH(DITIKT 3 iHTepecamu iHIMX ocib. Tak, MOIJIBHO Bi3HAYKUTH, 110 PUBATHI iHTEpeCcH
JEKITbKOX 0cib abo TPyIu MOKYTh SIK 30iraThcst, Tak i KapAWHAJIbHO pisHUTHCS. SIK-
[0 BifOYBAEThCSA PO3Pi3HEHHS IHTEPECiB, MOKHA IIPOCTEKUTH HASABHICTH KOHMIIIKTY
MiX HUMH. 3 OTJISIAY Ha BUKJAJEHe, OIJIbHO 3a3HAYNTH, 1110 IPUBATHI iHTEpecu Mo-
KyTh OyTH CyIepedIMBUMU, 3MaraJbHIUMU, KOHKYPEHTHUMHU.

Onnax B aiMiHiCTPaTUBHUX TPABOBIZIHOCMHAX TIPUBATHUM iHTEPEC MOXKe iCHYyBaTH
JIIIie B TOMY pasi, SIKINO iHTepec KOHKPEeTHOI 0coOu He Oyze TOpYIIyBaTH TipaBa ii
cBobGou iHmuX ocib i Oyzme crpssMOBaHUI Ha peasisaliifo ii Tpas.

Oxpemi HayKOBIIi 3a3Ha4aOTh, IO IPUBATHUI iHTepec Ma€ 1PaBO HA iCHYBaHHS
JIMIIE 32 YMOBM HOTO 3aKpilyIeHHsI B 3aKOHI ab0 HecymepedHocTi HopMi 3akoHy. [Tpu
I[bOMY IIPUBATHUI iHTEepec HabyBae MyOIiYHOTO XapaKTepy, OCKIIbKK OyIb-sIKa HOpMa
3akoHy € myoOsiunorwo [9, c¢. 208].

Opnnak, Ha Hally AYMKY, Take TBEP/UKEHHS € 3aHaATo KaTeropuyHuM. llozask
JepsKaBa Ma€ 3a0e3MeInTH MOKIMBICTD KOJKHOTO 1H/IMBI/Ia peaslisoByBaTh CBOi IPUBATHI
iHTepecH, Ipore He 0OMEKYBaTH iX. Y CBOIO Yepry, came IPUBaTHI iHTepecH € OCHOBOIO
nyOIiYHIX, aje He X CyMOIO, BOHM BUCTYTIAIOTh JE€TEPMiHAHTOM OCTaHHIX.

Tomy Mu miaATPUMYEMO JIE1IO iHIITY MTO3UIif0, Bi/IMOBIIHO JI0 K01 iHTEpeC OKpeMoi
ocobwu, 3aKpilJIeHriT y HOPMi 3aKOHOAABCTBA, JaIeKO He 3aB/K/I1 HabyBa€ O3HaK Imy0-
JIIYHOTO, a B Psi/li BUTIQJIKIB HABITh MOXKe HOMY CyTiepedyuTn. Y 3B’A3KY 3 IUM, CJIYITHOIO
ButaeThest nosuilist B. Illaapina, Ha IyMKY sIKOTO 3aKOHHUIT iHTEpeCc 0coOu He TIoTpebye
IPUCBOEHHST HOMY THTYJIy 1yOsiuHoro. Bin cam 1mo cobi siBJIsI€ MiHHICTD, sIKA € ak
HisIK He MEHINOIO 3a IiHHICTh cycmimbHoro intepecy [10, c. 16].

Takum 4yuHOM, y TpaBOBill i JeMOKpaTUuHIN Jep:kaBi KaTeropiss “npuBaTHUIA
iHTepec” Ma€ OXOITIOBATU BCIO TIPABOBY CUCTEMY I Ha/laBaTW MOKJIWBICTD iHIWBiTaM
peasli3oByBaTH CBOi BJIACHI iHTEpeCcH B MeKaxX IIPABOBOTO PEryJaiOBAHHA.

Ha Hamry aymKy, IpUBaTHUI iHTepec B ajMiHiCTpaTHBHOMY MpaBi — Iie Oyiib-
SIKUI MaifHOBUI 41 HEMAHOBHUI iHTEpec OKpeMoi 0co0H, 10 ITPYHTYEThCS Ha il BHYT-
PilIHIX IepEeKOHAHHAX Ta CHPSIMOBAHUI Ha peastisallifo ii Mpas.
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Opnak B YKpaiHi Ha ChOTO/IHI TPAIUISIIOTHCST BUITQJKU, KOJM OpraHu MyOiqHO]
agMinicTpartii (ix mocazoBi 0coOm) IPUIMAIOTH PillleHHsI, SKUMU TIOPYIIYIOTh TPUBATHI
inTepecu rpoMajigH. IIpuknazoM Mosxe cayryBaTy HeHaJ[aHHS FPOMAJISTHUHY BiJlIIOBii
Ha 3aMuT TIPO JAOCTYII 10 myOstiunoi indopmariii. [Ipu ribomy nepskaBa Mae 3a0e3nedyBaTi
MOJKJIMBICTb KOJKHOIO IH/IMBi/Ia peayli30ByBaTU CBOI IIPUBATHI IHTEpecH, a He IOpyIIyBaTi
iX.

OxpeMo CJTi/] 3BepHYTH yBary Ha IIPUBATHHIT iHTEpeC ¥ 0ci0, sIKi Ha/TiIeH] TeBHUM
06CSATOM MMOBHOBAKEHD Y cepi aMiHICTPaTUBHO-TIPABOBOTO PErYJIIOBAHHS YIIPABJIiHChH-
KuX BifiHocuH. Tak, HAsIBHICTD y TIOCAI0BOI 0COOU MTPUBATHOTO iHTEPECY MOKE ITPU3BECTH
710 BAHUKHEHHS MOTEHITIHHOTO KOH(IIIKTY iHTepeciB, a BXKe CyNepeyHicTh MiX IPUBATHUM
iHTepecoM Takoi ocobu Ta ii cry;KGOBUME UM MPEACTABHUIBKUMHU TTOBHOBAKEHHSIMH,
1[0 BIUIMBA€E Ha 00’'€KTUBHICTH a00 HeyIepelKeHICTh IPUNHATTS pillleHb, ab0 Ha BUH-
HEHHS1 Y1 HEeBYMHEHHS [l I1iJ YaC BUKOHAHHS 3a3HAYEHUX TTOBHOBAXKEHb, TIOPOIIKYE
peasbHN KOH(JIIKT iHTepeciB.

DakT icHyBaHHS MOTEHI[IITHOTO a60 peasbHOro KOHMIIIKTY iHTepeciB — 1ie Iie He
MIPaBOTIOPYIIEHHSI, @ OCh HETOBIIOMJIEHHS JI€PsKAaBHUM CJIyKOOBIIEM TIPO HAsIBHICTh
peabHOro KOH(JIIKTY iHTepeciB Py BUKOHAHHI CBOIX 1MOCAZ0BUX 000B’sI3KiB a00 BUM-
HEHHS /Iill Y1 TPUIHATTS PillleHb B YMOBAaX PeaJbHOTO KOHMJIIKTY iHTepeciB — MpaBoIio-
pylLIEHHS.

Jlist yHUKHEHHST 3a3HaYeHNX cUTyailiii 3akon Ykpainu “IIpo 3amobiraHHst KOpyTi-
1ii” BUMarae BXKUBATU 3aXO/(iB IIO/I0 HENOIYIIeHHsI BUHUKHEHHSI PeaIbHOIO i OTeH-
IiliHOTO KOHJIIKTY iHTEpeciB.

BaxknuBuM acrniekToMm peasizailii mpuBaTHOrO iHTepecy B aJMiHiCTpaTUBHUX
IpaBoBifiHOCKHAX € Horo 3axucT. [lutanusa TiymadyenHs kateropii “aaminicTpatuBHO-
MPaBOBUI 3aXUCT” 3AJUIIAETHCS AUCKYCITHUM cepesl HayKOBIIiB.

Ha nanry nymKy, 10BoJIi BJy4He BUSHAUEHHS a/IMiHICTPATHBHO-ITPABOBOTO 3aXUCTY,
110 MO’KHA 3aCTOCYBATH I OIUCY IIPOLELYPH 3aXUCTY IIPUBATHOIO iHTEpeCy, HA/LAIOTh
aBTOPU aKaIEMivHOTO Kypcy “AnMiHicTpaTuBHE paBo Y KpaiHu”, il SKUM PO3YMifOTh
CYKYIIHICTb 3aCTOCOBAHUX Y MOPAIKY, BPEryJIbOBAHOMY HOPMaMU /IMiHICTPaTUBHOIO
npaBa, 3aco6iB, CIPSIMOBAHNX Ha 3/[iHCHEHHSI YITOBHOBAa)KEHIMH Ha Te OpraHamu (1moca-
JOBUMHU 0coDOaMm), a TaKOXK ocobaMy Ta TPOMasTHAME BiAIOBIIHUX IPOIECYaTbHUX
nit (nporenyp) [11, c. 378].

[IpaBo Ha ajMiHiICTPATUBHO-TIPABOBUX 3aXMUCT MPUBATHOTO iHTEpeCy BUHUKAE 3
MOMEHTY IOPYIIEHHS TaKoro iHTepecy. MeTa Takoro 3aXucCTy IOJIATAE B NPUITMHEHHI
HEMpaBOMIpPHUX il 3 GOKY MPaBOMOPYIIHUKA YIOBHOBAKEHNMHU Ha Te opraHaMu a6o
I0CaIOBUMK 0COOAMU Ta YCYHeHHI TIEPEITKOL Y peasisallii IPUBaTHOTO iHTEPeCY, ILISIXOM
3acToCyBaHHs 3ac00iB, mependGaueHNX HOPMaMK aIMiHICTPATHBHOTO TIpaBa.

Tak, 3aX1CT IPUBATHOTO iHTEPeCY 3/IiCHIOETHCS 3a JI0NIOMOTOI0 Pi3HUX a/IMiHICT-
PaTUBHO-IIPABOBUX 3ac00iB, sIKi B HAYKOBIl JIiTEpaTypi TaKOK HA3UBAIOTH CIIOCOOAMIL.
Y TaymadHOMY CIOBHUKY YKpPaiHCHKOI MOBHU 3aci6 BUBHAYAETHCS SK “CrieliaabHa is,
10 /1a€ MOJKJIMBICTD 3[IICHUTH 1IO-HEOY /b, OCATTU YOToCh; crocib. Te, 1m0 cayKuTh
3HAPSUISAM Y sIKifich mii, crpasi” [5, c. 213]; croci6 — gk “meBHa aist, mpuiiom abo cu-
creMa MPUHOMIB, sIKa A€ MOKJIUBICTD 3POOUTH, 3AIHCHUTH 11[0-HEGYIb, TOCATTH YOTOCh.
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Te, 110 CIyKUTH 3HAPSIAM, 3aco00M Y siKifi-uHeOyabp crpasi, mii” [5, c. 567]. Sk
6aunmMo, TIOHATTS “3aci6” i “crroci6” MaloTh OfMH i TOM camMuii 3MiCT.

OxpecyieHHsT TUTaHb aJAMiHICTPATHBHO-IIPABOBUX 3aCO0iB 3aXUCTy PUBATHOTO
iHTepecy Ma€ MiPKAUCIUIIIHAPHE 3HAYeHHsI, OCKIJIBKA HOPMU a/IMiHICTPATUBHOIO IIPaBa
00CIyTOBYIOTh HOPMH iHIIMX TajIy3eil IpaBa — KPUMIHAIbHOTO, IIUBLIBHOTO, TOCIIOAAPCh-
KOTI'0, TPYZIOBOTO, €KOJIOTIYHOIO, 3¢MEJIbHOIO TOIIO.

be3ymoBHO, IpiopUTETHOIO Y MUTAHHSX 3aXUCTY IIPUBATHUX iHTEPECIB € [iATbHICTD
JiepKaBy yepes YIOBHOBAasKEHI OpraHy Ta BCTAHOBJIEHHS] HOPMATHBHUX IIPUIIKCIB, 0OMe-
JKeHb, 3a00POH, IKMMHU PErJIAMEHTYEThCS AisIbHICTD IHIMNX YYACHHUKIB a[MiHICTPATUBHIX
npaBoBiHOCHH. [IpoTe Taka AigabHICTD Ma€ 3ilicHIOBaTHCS HacaMIlepe/l B iHTepecax
OKPEMOI JIIOJAVHU Ta Peai3yBaTUCH, Y TOMY YHUCJI, Yepe3 MeXaHi3M BIAMOBIIAIBHOCTI.
Ha nariie nepekoHanHs1, came iHCTUTYT IOPUINYHOI BiZITIOBiIAIbHOCTI 3arajioM Ta ajmi-
HiCTPaTUBHO-IIPABOBOI BiAMOBIAJIBHOCTI 30KpeMa Ma€ CHPUATH 3amobiraHHIO TOPY-
HIEHHAM QJIMiHICTPAaTUBHOIO 3aKOHO/JABCTBA I TUM CaMUM BiJIHOBJIIOBATYU ITOPYILIEHHA
[IpUBATHUX IHTEPECIB.

TpaauItiiiHo aaMiHiCTPaTUBHO-TIPABOBIUMU 3acO0aMK 3aXKCTY TIPUBATHOTO iHTEPECY

paBo 0cobu Ha AOCTYI A0 mybsiyHoi iHpopMaIlii;

paBo 0COOM Ha 3BEPHEHHST Ta OCKaPIyKEHHST,

CY/JIOBUI1 3aXUCT i KOHTPOJIb;

MisIBHICTD OpraHiB IPOKYPATyPH Ta IIPEACTaBHUIITBO iHTEPECIiB 0COOM TIPOKYPOPOM

B aJIMIHICTPaTUBHOMY CYIOYUHCTBI.

TakuM YMHOM, aAMiHICTPaTHBHO-IIPABOBI 3aCO0M 3aXMCTy IPUBATHOTO iHTEpe-
Cy — Ile CHCTeMa eJIEMEHTIB, CYKYITHICTh MPUHOMIB i c1tocobiB paBOBOTO BILIMBY Ha
OXOPOHY, 3aXUCT i rapaHTyBaHHS IMPUBATHOTO iHTepecy, MPOMIIAKTUKY HOTO TOPY-
LIEHb.

B ymoBax moOyoBu €BpOIIEiCHKOi TIPABOBOI CUCTEMU B YKpaiHi Ta TpuBeIeHHi
HaIllIOHAJIBHOI'O 3aKOHOABCTBA /10 MiKHAPOAHUX CTaH/APTIB IIUTAHHA HAYKOBOIO OCMUC-
JICHHA IIPUBATHOTO iHTEPECY AK OKPEMOI KaTeropii a/IMiHiCTpaTUBHOIO IIpaBa Ta aJMiHi-
CTPaTUBHO-TIPABOBUX 3aCO0IB MO0 3aXKMCTy € aKTyaJbHUM i HaraJbHUM B KOHTEKCTi
mpolieciB fiep;kaBHoro pedopMmyBaHHs. Takum ynMHOM, iHTepec B aJMiHiCTPATUBHUX
[IPABOBIJHOCUHAX Ma€ CIPAMOBYBATUCS He JIUIE Ha 33/[0BOJIEHHA iHTEpeCy JAepiKaBU
Ta CYCHiJIbCTBA, & I OKPEMUX I'POMAJISH.

BuctoBiieHi MipKyBaHHsI He OXOILTIOIOTH YCiX TPOOJIEM, TIOB'SI3aHUX i3 0COOIUBO-
CTAMHU A/IMIHICTPATUBHO-IIPABOBOIO 3aXUCTY [IPUBATHOTO iHTEPECY, a OTKe, OKpecieHe
MUTAHHS TOTPeOYE MOAATBIIIOTO HAYKOBOTO MOCiIZKEHHSI.
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ADMINISTRATIVE AND LEGAL MEANS OF PRIVATE INTEREST
PROTECTION

Paper is devoted to the study of the legal nature of administrative and legal
means of private interests protection.

Research article examines the content of the concept “interest” in the dictionaries
of Ukrainian language.

The specificity of manifestation of private interest in the field of administrative
law is determined as well. Paper analyzes scientific sources, acts of law-making
activity for the realization of private interest in administrative-legal relations, considers
the problem of private interest in administrative-legal relations as a kind of public
law relations.

It is noted that the rule of law can exist only if, with the help of legal
mechanisms, legalized by the state, a balance between private and public interest is
ensured. That is, the development of a legal, democratic society and the state is
possible only when private and public interests are coordinated, in particular the
interests of an individual subject and the interests of the state.

The private interest of persons who are endowed with a certain amount of
powers in the field of administrative and legal regulation of management relations is
considered separately. In this connection, the concept of real and potential conflict of
interest has been investigated.

Attention is focused on the fact that the existence of a potential or real conflict
of interest is not an offense yet. It is considered an offense to fail to inform a civil
servant about the existence of a real conflict of interest in the performance of their
official duties, or taking actions or making decisions in conditions of a real conflict
of interest.

The legal category “administrative and legal protection” is revealed. On its basis,
the concept of “administrative and legal protection of private interests” was deri-
ved.

The essence, content and characteristic features of administrative and legal
means of private interests protection have been clarified, which include: a) the right
of a person to access public information; b) the right of a person to appeal and appeal;
¢) judicial protection and control; d) activities of bodies and representation of a
person’s interests by a prosecutor in administrative proceedings.
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The position is snaned that these considerations do not cover all the problems
associated with the peculiarities of the administrative-legal protection of private
interests, and therefore, the outlined issue requires further scientific research.

Keywords: interest, private interest, protection, administrative and legal means.
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IIaBnoB /Imutpo MukosaiioBuy,

JIOKTOP IOPUAMYHUX HAYK, JIOIEHT, HaYadbHUK Kadeapu, [Hetutyt Ynpasiinus
nep;KaBHOI 0XOpoHU YKpaiau KuiBcbKOTO HAIIOHAJTBHOTO YHIBEpCUTETY iMeHi
Tapaca IlleBuenka, M. KuiB, Ykpaina

3aomonpka Osnena IOpiiBHa,

KaHIU/IAT IOPUANIHNX HAYK, CTAPIIUN JOCTiTHUK,

Yupasniausa gep:kaBHOi oxopoHu YKpainu, M. Kui, Ykpaina

BUKOPHUCTAHHA ®IHAHCOBHUX PO3C/IITYBAHDb
Y INIPABOOXOPOHHIN AIAJBHOCTI:
TEOPIA TA IIPARTURA

Y cmammi docridoacyromucst ocobaueocmi ginancosux poscuioysans 6 Yxpaini ma
c6imi, Ha OCHOBI aHaNisy OOKMPUHATLHUX MA eKCNePMHUX NIOX00i8 BUSHAUAIOMbCS HA-
NPSMU OP2AHISAUITIHO-NPABOB0O20 3abe3nedents NOGUUEeHHsL eqheKmueHocmi OisibHOCi
NPABOOXOPOHHUX OP2AHIB 1 KOHMEKCMI PephOopMyanis incmumymy Qinancosux posciioy-
8aHb 6I0N0BIOHO 00 CEIMOBUX CMAHOAPMIE MA 3MIHU NAPaduzmu 3a6e3neUeHts HauioHaAb-
noi 6esnexu. Ha ocnogi nposedenozo ananizy npononyiomvcs 6ionosioni sminu 0o aomi-
HICMPamueHozo ma KpPUMIHAIbHOZ0 NPOUECYaibHO20 3akonodascmea Ykpaimu.

Kmouogi cnoea: nauionarvna 6esnexa, (pinancose posciioysaniis, napaieivie
pinancose poscuidyeaimst, ocyoose Po3CAIOYEaHHsL, 3NOUUHHA OISLILHICTb, NPABOOXOPOH-
HULL Opzam, He3aKOHHUL 00Xi0.

[IpoBesennsi (biHaHCOBUX pO3CJi/lyBaHb Ha JEPKAaBHOMY pPiBHiI € OJHUM i3
HABaK/IMBIIINX 3aBaHb, sIKi TOCTAIOTH Hepe] OyIb-sIKOI0 KPaiHOIO, OCKIJIBKI PO3BUTOK
TEXHOJIOTIH TIPU3BIB JI0 TOTO, IO OpraHi3allisi MOTOKIB IPOIIOBUX KOINTIB MOKe OyTH
Haslaro/keHa B Oy/ib-SIKOMY MICIli CBiTY 3a HasiBHOCTI KomiT'iorepa Ta [arepHery. ITpu
ITbOMY, 3aBJIAHHS JICPKABHUX OPTaHiB, AKi 3aiiMatoThcs (PiHAHCOBUMU PO3CJTiTyBaHHIMHU,
NOBUHHI BKJIIOYATU He Jiuile 3a0e31e4eHHsT eKOHOMIYHOI Oe311eKku aep:kaBu, Ipodiiak-
TUKY, BUSIBJICHHS W IONEPE/XKEHHS 3JI0YMHIB Ta aJIMiHICTPATUBHUX IIPABOIIOPYIIEHD,
YUMHEHNX B €KOHOMIiuHi# cdepi, y ToMy YHCITi KOPYHIIIHNX TTPaBONOPYIIIEHb, JIeTai3artii
(BiaMuBaHHA) MOXOiB, O/lepsKaHUX 3JIOYMHHUM MLIsAX0M, Tomo [1, c. 13].

[Turanus migBuneHHs eeKTUBHOCTI (PiHAHCOBUX PO3C/IiLyBaHb YKpaiHi HaOyBae
0cOOIMBOTO 3HAYEHHS 3 OIJISIy Ha MiKHApOJHI 3000B’sI3aHHS,SAKI MpuiiMae Ha cebe
Hallla IepkaBa. Y BiTYM3HAHE 3aKOHOJABCTBO BIPOBA/IKYIOTHCS Cy4aCHi CBITOBI IPAKTUKN
y cepi piHaHCOBUX PO3CJIiyBaHb, 10 Mepeadadac MPOBEAECHHS BiIOBIIHUX iIHCTUTY-
IiTHUX TIepeTBOPeHb. 30KpeMa, Bi/IIOBI/IHO /10 MEMOPAHAYMY YKPaiHCbKOI BJIAIH, TTi/1-
TOTOBJIEHOTO JIJIT OTPUMAaHH: KpeauTiB Bin Mixkaapomaroro Bamotaoro (omay (MBO),
nepebaueHo CTBOPEHHsT opraHy (hiHaHCOBUX PO3CJIiyBaHb, CTaTyC Ta (YHKIIT SKOTO
MaroTh 6yTI/I BU3HAueHi crieliaibHuM 3aKoHoM. [leil opran mMae BifiloBiaT 32 po3CIIimLy-
BaHHS eKOHOMIUHUX, (hiHAHCOBUX Ta TIOAATKOBUX 3JI0UMHIB, AKUMW Hapa3i 3aiiMalOThCs
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HaiioHasbHa modittisg, CBbY Ta mojgatkoBa moJitisg (Mifiiis), aje 3a BUHATKOM THUX
BUIIQ/IKiB, SKi MiANaAAI0Th ijl Iopucaukilito HalionaabHOro aHTUKOPYHIIIMHOTO 610p0
Ykpainu [2]. Biamosigso 10 HoBoro 3akony Ykpainu “ITpo 3amobiraHHst Ta MPOTHIII0
Jeramizaitii (BiIMUBAHHIO) JIOXO/IiB, O/lepKAHUX 3JIOUMHHUM IILJISIXOM, (DiHaHCYBaHHS
TepopusMy Ta (hiHAaHCYBaHHsSI PO3MOBCIOMKEHHsT 36poi MacoBoro 3uumieHHs” [3], me-
penbadeHo, 1o ApekTop bropo dhiHaHCOBUX PO3CITiyBaHb Ta OT0 3aCTYITHUKN HAJIEKATh
[0 KaTeropii HallioHaJIbHUX Hy6JIi‘{HI/IX JisT4iB.

[IpeameTom nOCTiIZKEHHST B CTATTi € TEOPETUYHI Ta TPAKTUYHI ITUTAaHHS BUKOPHU-
CTaHHS MeXaHi3My (hiHAaHCOBUX PO3CJIi/lyBaHb Yy MPABOOXOPOHHIN iIIbHOCTI.

Memoro ctatTi € TeopeTnuHU aHami3 (hiHAHCOBUX PO3CTiMyBaHb SIK CKJIAJ0BOI
JIOCYJIOBOTO PO3CJIi/lyBaHHS Y KPUMiHAJIBHUX IMPOBA/KEHHSX PO 3JI04MHU, YHACJIIOK
BUMHEHHS SIKUX OJIEP/KaHO HE3aKOHHI JOXO/H, Ta PO3POOKa IMPAKTUYHUX PEKOMEH/IAITiii
3 METOIO YZIOCKOHAJIEHHS YAHHOTIO KPUMiHAJIBHOTO MPOIECYATIbHOTO Ta aJIMiHiCTpaTHUB-
HOT'O 3aKOHO/IaBCTBA.

TeopeTndHy OCHOBY JIOCTI/IKEHHST CTAHOBJIATD TIPalli TPOBITHUX BUEHUX 3 (hiHAH-
COBOTO Ta aJMiHicTpaTUBHOIO TIpaBa, a came /[.A. bekepcobkoi, A.I. bepsaua, JI.K. Bo-
ponosoi, JI.B.I'epacumenko, O.€. Kopucrina, O.B. Kysbmenko, M.II. KyuepsiBenka,
C.I. Jlenicbkoro, M.B. Jlomumbkoro, B.I. Hesimomoro, B.A. HekpacoBa, A.A. Heualii,
B.I. Onedipa, O.I1. Opmiok, JI.A.CaBuenko, O.B. Tuxonosoi, C.C. YepHsBCHKOTO,
AT. YybGenka, Ta iHIIHX.

Ha 1eil yac y HayKOBOMYy Ta €KCIIEPTHOMY Cepe/IOBUINAX 3yCTPidaroThCs pi3Hi
MiIX0/IM 10 BU3HAYeHHsI i 3MicTy TepMiny “dinancoBe posciigyBants’. Tepmin “dinan-
COBi po3cJaijlyBaHHa” aKTMBHO BKMUBAIOThb MiKHApPOJ/HiI opraHisailii, cTBOpeHi Jis
6opoThOu 3 BimMuBaHHsM KoinTiB, cepel sikux FATF (FATF — I'pyma pospo6ku ¢i-
HAHCOBMX 3aXO/IiB 10 60poThbi 3 BigmuBanuaM KoiTis), CFATF romo. Kpim Toro, y
PO3BMHEHUX KpaiHaX 3BUYHOI MPAKTUKOI € 00O0B'SI3KOBe MPOBEAeHHS (DiHAHCOBOTO
PO3CJIiyBaHHA apajiesibHO, HAIIPUKJIA, 13 TOKYMEHTYBAHHAM [iAAbHOCTI 3JI0YMHHUX
yrpymnoBaHb 3i 36yry HapkotuuHux 3acobiB (CIITA). Ile i Hopma, i aJropuT™m iii.
IneTbcd, 30KpeMa, TIPO MOCAI0BI 3JI0YMHU, SKi HaJeKaTb 10 KOPYIIIMHUX ITPABOIIO-
pyIeHb, TuM OiJibiiie y cepi rocnoaapehKoi AisibHOCTI. Y 3arasbHOMY 3Ha4eHHi (i-
HAHCOBI PO3CJIIyBaHHSI TIymMadyaTh sIK 30MpaHHsI, 3aKpilieHHs1, yceOiuHuN Po3TIIsiy,
BUBYEHHs (piHAHCOBOI 3BITHOCTI Ta BificTeskeHHs (hiHAHCOBUX OIepariiil, 1o CIpsiIMOBaHi
Ha BUSIBJICHHS TIPOTUTIPABHUX JisIHb, OB’ SI3aHUX 3 OTPUMaHHIM, BUKOPUCTaHHSIM a60
pO3ITOIiIoM (hiHAHCOBUX pecypcCiB, HAPUKJIAL, TiAPOOKaA IIHHUX TTarepiB abo rporei,
Bi/IMMBaHH I'POIIEH, aXPaiiCTBO 3 KPEAUTHUMU KapTKaMU, IIOPYIIEHHS I1OJaTKOBOTO
3akoHozaBcTBa Tomio [1, c. 9—10].

Bignosinno no pexkomenpaniii FATF ¢dinancose poscaimysannss FATF (anra.
financial investigation) posrisimaeTbest sIK AOCiKEeHHsT (DiHAHCOBUX ACMEKTIB 3J10-
YUHHOI is7IbHOCTI. ['010BHOIO MeTo10 (DiHAaHCOBUX PO3CJIi/lyBaHb BU3HAUEHHST BUSIBJIEHHS
Ta IOKYMEHTYBaHHS MepeMillleHHs TPOIIel IMi/1 yac 3ilCHeHHS 3JI04UHHOI JiIJIbHOCTI
[4]. TIpu 1poMy siK 0cOGIMBUI BUjL (DiIHAHCOBUX PO3CJIiyBaHb PO3IJISAAAIOTH IAPaJIeIbHi
¢dinarcosi poscrigysanus (anri. parallel financial investigation), siki mepexbagaoTh
npoBeieHHsT (hiHAHCOBOTO PO3CiyBaHHS pa3oM ab0 B KOHTEKCTi (TpaauIliiiHOTO)
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KPUMiHAQJIBHOTO PO3CJIi/lyBaHHS 3 Bi/IMMBAaHHS KOIITiB, (DiHAHCYBaHHSI TEPOPU3MY Ta,/
abo mpeaukaTHOTO(-1X) 37M04nHy(-iB) [5].

Pexomenpartii FATF Takosk MicTATH TTyMadeHHS TePMiHY “3JI04MHHA isITbHICTD”
(anry. criminal activity) y xoHTekcTi mpoTuiii (hiHaHCOBO-€KOHOMIUYHUM 3JI0YMHAM.
3JI0YMHHA AisIbHICTD HAJEKUTD 10: (2) YCiX 3IOYMHHUX [isiHb, MO SIBJISIIOTH COOOIO
MpPeMKATHUI 3JI04MH /10 BiIMUBAHHA KONIITIB y KpaiHi; abo (6) IIIOHANMEHIIIE, 10 TUX
3JI0YUHIB, IO SABIASTUMYTH COOO0I0 MPEAUKATHUN 3JI0UNH BiTIOBiHO 10 Pekomenartii
3 [6] — Gyab-sika y4acTh y BUNHEHHI TAKMX CEPHO3HUX 3I0YMHIB: a) [[isTHb, BUKJIAIEHUX
y craTTsx Bix 1 10 4 Pamkosoro pimentst 2002/475/F0BC; 6) Oyib-sIKOro 1mpaBomopy-
IIeHHsT, 3a3Ha4eHOro B IyHKTI (a) yactunu 1 crarti 3 Konsenmii Opranizatii O6’eqHaHIx
Hariiit mpo 60poTh0y MpOTH HE3AKOHHOTO 06iry HAPKOTUYHUX 3aCO0IB i TICUXOTPOITHUX
peuoBuH Bix 1988 poky; B) MiAMBHOCTI 3JIOYMHHNX OpraHisailiii (3JI04MHHA OpraHi3a-
I[is — IIe CTPYKTypoBaHe 00’€[IHaHHs, CTBOPEHE MPOTITOM MEBHOTO MEPiOLy, 3 OiIbIi
HIZK [IBOMa 0COOAMM, IiIOYH CILJIBHO 3 METOIO BUMHEHHSI IIPABOIIOPYILEHD, SIKi KapaloThCsI
1030aBJIEHHSIM BOJIi 200 MMOCTAHOBOIO TIPO B3SITT IIiJl BapTy, Ha CTPOK MOHAJ YOTHPH
POoKH a0 K OLIBII Cepito3HUM MOKapaHHsIM. [Ipu 1bOMY Taki IPaBOIOPYIIEHHS MOKYTh
OyTH CaMOIJIII0 Y 3aCOO0M OTPUMaHHS MaTepiaJbHUX OJiar, a Takoxk, y HMEBHHUX
BUIIA/IKAX, HE3AKOHHUMHU METO/IaMU BILJIMBATU Ha MiSIJIbHICTD JlepsKaBHUX OpraHis [7];
T) IaxpaiicTBa Ha MKOY (hiHAHCOBUM iHTEpecaM JiepKaBH, y pasi, SIKIO BOHO TIPUHANMHI
cepiio3He, Bi/IMOBIIHO /10 BU3HAY€HHs, HaBe/leHOro y yacTuHi 1 crarri 1 i yactuni 1
cratTi 2 KonBenttii mpo 3axuct hinancoBux inrepeciB €Bporteticbkux CIiBTOBapuCTB;
I') KOPYHIIIHHOTO PAaBOIIOPYIIEHHST; /1) YCiX MTPAaBONOPYIIIE€Hb, Y TOMY YKCJIi TTOTATKOBUX
3JI0YMHIB, MOB’SI3aHUX i3 NPIMUMU Ta HENPSAMUMU MOJATKAaMU Ta BU3HAUYEHUX Y
HalllOHAJIBHOMY 3aKOHO/ABCTBI JlepyKaB-4YJIeHIB, SAKi KaparmTbCd 1mo306aBJIeHHIM BOJIi
abo aperToM Ha MaKCUMaJbHUI CTPOK IMOHAJ OAWH PiK, abo ISt Jep/KaB-dyeHiB, y
IIPABOBUX CUCTEMaX SKUX BCTAHOBJICHO MiHiMaJbHUI MOPIT /IS IIPABOIOPYIIEeHb, YCiX
[IPaBOTIOPYIIEHD, SIKi KapaloThCs M030aBIEHHSIM BOJII ab0 apelToM Ha MiHiMaJbHII
CTPOK TOHAJ[ TIicTh MicstiB [8—9].

FATF y riocapii 1o Copoka pexoMeHzalliii 60potsO1 3 BiMUBAHHSIM KOIITiB
(baKTUYHO BHMPI3HSIE BUIM 3JI0UMHIB, SIKi MOXKYTh OYTH TIOB'sI3aHi 3 PyXOM 3JI0YMHHUX
KOIITIB i 3 AKUMU JOIIJIBHO 3AiHICHIOBATH ClielliaTi3oBaHuil aHami3 (iHaHCOBOI iH-
dopmartii — ¢inancosi poscaixysanus [10, c. 251-257]. [lo nux Hanexarb: 1) ydactb
B OpraHi3oBaHill 3JI0YMHHIN TpyTi i1 pekeTi; 2) TepopusMm, y T. 4. hiHaHCYBaHHS TE€PO-
pu3sMy; 3) TOpPriBJjg JIOAbBMU I HE3aKOHHUM BBi3 i BUBI3 MirpanTiB; 4) cekcyajbHa
eKCILIyaTallis, B T. 4. CeKCyaJlbHa eKCILIyaTallis [iTeil; 5) He3aKOHHMIA 00ir HAPKOTUYHIX
KOIITIB i ICMXOTPOITHUX PeuoBHH; 6) He3aKOHHUI 00ir 30poi; 7) He3aKOHHUI 00ir BU-
KpaJIeHUX TOBapiB; 8) KopyIilist i xabapHUIITBO; 9) 11axpaiicTBO, y TOMY YHCJIi TIOJIaTKOBE;
10) danpmmBomonetHuiTBo; 11) KonTpadakilis i MOpylIeHHs 1paB IIiJ{ Yac BUTO-
TOBJIEHHsT TOBapiB; 12) ekosoriuni 370untm; 13) yOUBCTBA, HAHECEHHS TSKKUX TiJIECHIX
VIIKOIKeHb; 14) BHKpazeHHsI JIofeil, He3aKOHHe 1030aBJIeHHS BOJI I 3aXOILICHHS
3apy4yHuKiB; 15) morpabyBanHsi abo Kpamixkka, 16) koHTpabahma; 17) BUMaraHHs;
18) miapobka; 19) miparcrso; 20) iHcaiimepcbki yroan i MaHIyTIOBAaHHS PUHKOM.

HeobxinHo PO3YMITH, 110 He 3aBKAM CKOEHHS 1IMX 3JI0UYHUHIB CTOCYEThCS (DiHAHCOBUX
nuTanb. Hampukiaza, youBcTBO Moske OyTH 3[iliCHEHe Ha IPYHTI PEBHOINIB 0Oe3 JKO/I-
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HOoi ¢inaHcoBoi ckaamoBoi [11]. Oanak y Bumnaaky opranizaiii 3JJ04MHHOTO
CIIBTOBApHUCTBA JJIsI CHCTEMAaTHYHOTO 3/iHCHEHHS 3aMOBHUX YOMBCTB (piHaHCOBA
CKJIQ/I0BA MPOCTEKYETHCS B PO3PaAXyHKaxX MiK 3aMOBHUKAMM, OPTraHi3aToOpaMu i BUKO-
HaBISIMU, TTPOBEJICHHI MaHIITyJIIii i3 TPUXOBYBaHHA JixKepesia (hiHaHCOBUX pecypciB
i MIAXiB BUTpATH KOMTIB. Y IbOMY BUNAJAKY (hiHaHcoBa iHdOpMaIlisi Mpo 370YNH
MOKe T TIOBMHHA OyTH BUKOPUCTaHA TIPAaBOOXOPOHHUMHK OpraHaMiu. Takuil BUCHOBOK
HOTPIOGHO 3aCTOCYBATH /IO KOKHOTO 3 HaBeIeHWX BUJIB 3710unHiB [12].

Habmvskaroun HarlioHa/IbHE 3aKOHOAABCTBO 10 EBPOIEiChKIUX CTaHAAPTIB, B Y KpaiHi
3 2019 poky 3arnpoBajikeHO HOBY pezakiiio crarti 209 KpuminambHoro komekcy, y
AKil BiZICYTHE ITOCUJIAaHHS HA KOHKPETHUM NMPEAUKATHUI 3JI0Y1MH, HATOMICTb 3a3HA4Y€HO,
110 3JI0YMHHE TOXO/’KEHHsI TIOBUHHE OyTH BuBeeHe 3 (PaKTUIHUX OOCTaBHH, a TAKOXK
3a3HAa4YeHO, 10 0coba YCBiZOMIIIOBaIA “MOrJIa i moBMHHA OyJia 3HaTH”, 1[0 MAITHO O/ep-
JKaHe 3JIOUMHHUM IIJISIXOM, 1[0 BKa3y€ Ha HEMpPSIMUI yMUCEJI.

Hogesoro BiTYN3HAHOTO 3aKOHO/IABCTBA CTAJIO0 BUKJIIOUEHHST YACTUHMU I1IOJI0 YTOY-
HEHHS BUTIJIKiB camocTiitnoro posciinyBanns cr. 209 KK Ykpainu y ct. 216 KIIK
Ykpainu, 1110 Ha1a0 MOKJIUBICTD 3/1iICHIOBATA aBTOHOMHE PO3CJIi/lyBaHHA Jierasi3arlii
JIOXO/iB, OJIePKAHUX 3JI0YMHHUM IIJIAXOM, V KOKHOMY BUIIQJIKy BUABJIECHHS I[bOTO
3JI0YMHY, 32 BiJICyTHOCTI JAHUX MPO MPEIUKATHUIN 3JI0YMNH.

Takum yrHOM, (hiHaHCOBE PO3CJIiYBAHHS CJIi/T PO3IJISIATH K CKIQ/IOBY JIOCY/I0BOTO
pO3CIiyBaHHA y KPUMiHAJIBHUX ITPOBAKCHHAX IIPO 3JI0YMHU, YHACTIIOK BUYMHEHHSA
SKUX OJIep>KaHO HEe3aKOHHI JIOXO/IH, SIKA TIOJISATA€E Y 3/INCHeHH] JoCTiIzKeHHs (hiHaHCOBUX
ACIEKTIB 3JI0YMHHOI JiAJIbHOCTI, Y TOMY YUCJi HIJIAXOM IIPOBEJAEHHA KOMILIEKCY aHa-
JITUYHUX Ta CAiunX (pO3IyKOBUX) Jill, CIIPAMOBAHUX HA BUKOHAHHS 3aB/IaHb KPUMi-
HAJTBHOTO TIPOBAJIKEHHST Ta 300y TTs JOKa3iB, SIKi MOKYTh OyTH BUKOPHUCTaHI y KpHUMi-
HAJIBHOMY CYIOYMHCTBI i BKa3yIOTh Ha MacIITabl 3I0YMHHOI JiSITIBHOCTI, iIeHTU(DIKYIOTh
HpI/I6yTKI/I BiJl TaKOi AisIBHOCTI, KOIITH, 1110 BUKOPUCTOBYIOTHCS 151 (piHAHCYBaHHS
3JIOUMHHOI JiAJIBHOCTI, Y TOMY YUCJi TEPOPU3MY, & TAKOXK 1HII aKTUBU, AKI HiJIATAIOTH
ab0 MOXKYTP IJIATATH apelnTy, CHelianbHiil KoHdicKamii yn KoHdicKalrii.

DinancoBi po3cJriyBaHHS MAIOTh CTATU HAPI)KHUM KaMeHeM YCiX 3HAaUHUX CIIPaB,
MOB’SI3aHNX 3 OTPUMAHHAM I0X0ay. [Ipu 1iboMy KTTouoBMMY Ti/IsIMU (hiHAHCOBUX PO3-
CJIi/lyBaHb MAIOTh CTaTH:

BUABJIEHHA 3JI0YMHHUX JOXO/IB, PO3LIYK AKTUBIB i 3aCTOCYBaHH:A IIPOLEAYPHU
KOH(icKaIlil aKTUBIB 3 BUKOPUCTAHHIM 3aX0/1iB 3abe31eueHHs1, TAKUX K 3yITUHEHHs/
apernT, KOJIM 1ie HeoOXiIHO;

IHiIIFOBaHHA JOCYAOBUX PO3CJIAYyBaHb y KPUMIHAJIbHUX IIPOBA/KEHHAX IIO/0
Bi/IMMBaHHS KOIITiB, KOJU 116 HeOOXiIHO;

PO3KPUTTSA (HiHAHCOBUX i €KOHOMIUHMX CTPYKTYP, HiJIpUB TPaHCHAITIOHATBHUX
3JI04MHHUX 3B’S3KiB i OTPMMaHHS 3HAHb IIOJI0 BU/IB Ta XapaKTepy 3JIOUMHHUX CXeM
(FATF, 2012) [13].

MeToi0 (hiHAHCOBOTO PO3CJIiYBaHHS BiJl CAMOTO TIOYATKy Ma€ OYTH IePeTBOPEHHSI
Bi/lIOBiIHOT iH(OpMallii Ta onlepaTUBHUX JIaHUX Ha MPUNHATHI B Cy/i /I0Ka3H, sIKi MO-
JKYTh OyTH BUKOPHCTAaHI /I BUHECEHHST BUPOKY ITiZI03PIOBAHKM i JIJIs1 TIOBEPHEHHS He-
3aKOHHO HaOyTHX aKTHUBiB. EKOHOMIYHNM JMOCJIiIZKEHHSM ITiIA€ThCsI He BCST 3JI0YMHHA

© Pavlov Dmytro, Zablotska Olena, 2020
DOI (Article): hitps: //doi.org/10.36486/np.2020.3(49).12
Issue 3(49) 2020 http://naukaipravoohorona.com/
129




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

JisIbHICTD, a I hiHaHcoBa ckiaoBa. I1ij yac ananizy BUBYaIOThCS Tak 3BaHi “(piHaHCOBI
caign” 310unHy — iHdopMallis mpo Te, SKUM YMHOM i Kyl CIIpIMOBaHi (1iepecipsiMo-
BaHi) (hiHAHCOBI i TOBapHi MOTOKH, SIK TIPU I[bOMY BHKOPHCTaHi jeranbHi (a0 Heste-
rajibHi) cucremMu O6JIiKy, SIKOI0 € cucTteMa (hiHAHCOBUX i 00TiKOBUX IHAUKATOPIB, 110
CBiT4aThb TIPO MOJKJIMBE 3[iCHEHHS 3JI0OYMHHUX MAiH, i T.1. Posrmsnyrty ¢inancoBy
CKJIQJIOBY Ma€ JJAJIEKO He BCA 3JI0YMHHA iAJbHICTb, 2 KOHKPETHI BUM €KOHOMIYHOI Ta
opranizoBanoi 3imounnaHOCTi |10, ¢. 251-257].

[Tpu mpomy, dbiHaHCcOBe PO3CTiAyBaHHS Ma€ MPU3HAYATUCS Ta MPOBOAUTHUCS 3
ypaxyBaHHAM [JOTPUMaHHS BUMOT HIO/O IMiJCTIAHOCTI y KPUMiHAJbHOMY IIPOIECI.
Yunnuii KpuminaJibHUN mporiecyaqbHUid KojieKe YKpainu nepeabadae 3 pisHOBUAN
nigcaigHocti: peaMetHy (c1. 216 KIIK), Tepuropianbhy (ct. 218 KIIK) Ta iHcTaHiiitHy
(4. 5 cr. 36 KIIK).

Cr. 216 KIIK Ykpainu Bu3Ha4eHO S OpraHiB, Ha siKi MOKJIaeHO (DYHKINO 10-
CYIOBOIO PO3CIIilyBaHHs, 3 HepeaikoM crateil ocobansoi yactuan KK Ykpainu a6o
IHIIINX O3HAK, AKi BCTAHOBJIIOIOTH PO3MEKYBAHHA MIJK KOMIIETEHIIEIO CIi{YUX OPraHiB.

Cr. 218 KIIK Ykpainu BU3HaAua€ 32 TEPUTOPIiaIbHUM TIPUHIIATIOM Miclie 3/Iili-
CHEHHH [IOCYIOBOIO PO3CJIiyBaHHA, Bi[IIOBIIHO 0 AKOrO JOCYZ0BE PO3CJiLyBaHHA
3IHCHIOETHCST CJIITYMM TOTO OpraHy JOCY/IOBOTO PO3CJifyBaHHS, i/l IOPUCIUKITIEIO
SKOTO 3HAXOJUTBHCSA MiClle BUMHEHHS KPUMiHAJIBHOTO TIPABOIIOPYIIECHHS.

Y. 5 cr. 36 KIIK Ykpainu nepenbadac euHy MOKIUBICTD 3MiHUTH OpraH, IKUI
3/IIMICHIOE I0CY/I0BE PO3CJi/yBaHHH, a caMe IPaBO MPOKYpPOpa BUKJIIOYHO BHACJIIJIOK
Hee(eKTUBHOTO JI0CY/IOBOTO PO3CTilyBaHHS JOPYYUTH 3IIMCHEHHS IOCY/I0BOTO PO3-
CJIi/TlyBaHHSA IHIIOMY OPTaHy J0CYJ0BOTO PO3CJIi/lyBaHHs, B TOMY YMCJIi B MeKaX OJTHOTO
oprany. BUHATKOM i3 3a3HaueHOro IpaBuja € KPUMiHAIbHI ITPOBAKEHHS, ITi/1CJTi/Hi
HABY [14].

3 orysay Ha BUMOTH cT. 36 KpuMiHaIbHOTO TTpollecyaibHOTO KO/EeKCy Y KpaiHu,
caMe IPOKYpPOp MOBMHEH BU3HAYUTHUCH i3 CTpATEri€l0 MPOBEAEHHS O0CY/I0BOTO PO3-
CJILyBaHHS, a OTKe, 1 3 0OCSraMy THX IHCTPYMEHTIB, sIKi oMY HeOOXiIHi /11 BUKOHAHHST
3aBJlaHb KPUMIHAJILHOTO MPOBAKEHHA, 3a0e31euyeHHsT HAJIeKHOTO piBHA [MOKa3iB,
BUKOHAHHSI BUMOT, SIKi CTOSITh TI€Pe]] CTOPOHOI0 0OBMHYBadeHHsI IOJI0 3'SICYyBaHHST yCiX
o6CTaBWH, SKi TJISTalOTh JA0Ka3yBaHHIO Ta BU3HadeHi cT. 91 KpuminaabHoro mpo-
1leCyaJIbHOTO KOJIEKCY, 3a0e3eyeHHsT HaJIesKHOTO PiBHSI OOBMHYBAYeHHS B Cy/Ii Ta KOH-
dickariii HezakoHHO HabyToro MaitHa. IIpu 1bOMY CJIiI BpaXOBYBaTH, 1[0 BiAMOBIIHO
no 4. 5 c1. 40 KIIK Ykpaiau, cigunii, 3iliCHIOI0YN CBOI IIOBHOBA;KEHHS BiAITOBiIHO
110 BUMoOT 115010 Kojziekcy, € caMocTiiiHuM y CBOi# MporiecyasibHil AisS/TbHOCTI, BTPyYaHHS
B Ky OCi0, 1[0 He MaloTh Ha T€ 3aKOHHUX ITOBHOBa)Ke€Hb, 3a00POHSIEThCs. OpraHu
JIePKaBHOI BJIA/IM, OPTAHU MiCIIEBOIO CaMOBPS/IyBaHHs, MiJIIPUEMCTBA, YCTAHOBU Ta
oprasisariii, ciry:k60Bi ocobu, i disuuHi 0cobu 3000B’s13aHI BUKOHYBaTH 3aKOHHI
BUMOTHU Ta IIPOllecyasbHi PillleHHsA CJIiI40ro.

Y pasi, AKIIo cTOpOHa OOBUHYBAYCHHST BUSHAYIIIACH 3 HEOOXIHICTIO TPOBEICHHS
(hiHaHCOBOTO PO3CIIiIyBaHHS, HACTYITHUM €TaroM Oyze oOpaHHsI HOTO BHULY 3a/I€KHO
BiZi 00CATIB MOJAJIBIINX 3aXOiB: CIPOLIEHWI 4y moriaubjeHuii. 3a HeoOXiZHOCTI
POBECHHST MOTNGJEeHOTO (hiHAHCOBOTO PO3CJIiyBaHHS MPOKYPOPY CJIiJ HaaaTh
[IMCbMOBI BKa3iBKU i3 3a3HAQUYEHHSAMU TEPMiHIB BUKOHAHHA.
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¥Yci iHCTpYMEHTH YMHHOTO KPUMiHAJIBHOTO Ta KPUMiHAJIBHOTO MPOIECyaJbHOTO
KO/IEKCiB TIOBUHHI CIIPUATH e(peKTUBHOMY Ta BUaCHOMY JOKYMEHTYBAaHHIO yCiX eTariB
HaOyTTsI HE3aKOHHOTO JIOXOJIY Ta MOAAJIBIIIOTO HOTO PYXY i BAKOPUCTAHHS ISt 3a0e311e-
YeHHs BCTAHOBJIEHHS 3JIOUMHHUX Mepesk, YCiX (hpirypaHTiB 3JI0UMHIB Ta TOJAJIBIIOTO
apemty i KoHgpickallii He3BaKOHHOTO I0XOY 3 METOIO MPOTH/Iii TOTO BUKOPUCTAHHIO Ta
OTPUMaHHIO HE3aKOHHOTO MPHOYTKY Bijl TAKOTO MaiiHa (aKTHBY). 30KpeMa, 000B’SI30K
BJKUTH 3aXO/IiB 3 METOIO BUSIBJIEHHSI Ta PO3IIYKY MaiiHa, Ha sike MOKe OyTH HaKJIaeHO
apelnt, BusHayeHuit y 4. 1 cr. 170 KpuminasibHOro mpoiiecyajsbHOro KojieKcy Y KpaiHu.
DiHaHCcoOBe PO3CITiyBaHHS € SIKPa3 THM 3aC000M, SIKHiT 3[aTHUN 3a0€31MeYnTH BUKOHAHHST
3a3HAYEHUX BUMOI KPUMiHAJIBHOIO IIPOIECYATIBHOIO 3aKOHO/aBCTBa AKICHO Ta BUACHO.

[TigrpyHTs 17151 MiABUIIIEHHS COIia/IbHO-eKOHOMIYHOT e(heKTUBHOCTI Ta pe3yJibTa-
TUBHOCTI (DiHAHCOBUX PO3CJIiTyBaHb 3HAUHOIO MipOIO 3aKJIa/IEHO 32 PaXyHOK TPUHHATTS
3akony Ykpainu “IIpo BHECEHHS 3MiH 710 IeTKMUX 3aKOHO/IaBUMX aKTiB Y KpaiHu 1010
KoHicKarlii He3aKOHHUX aKTUBIiB oci0, YIIOBHOBa)KEHMX HA BUKOHAHHS (DYHKITIH /iepKaBy
ab0 MiCIIEBOrO CaMOBPSIZIyBaHHs, i MOKapaHHs 3a HAOYTTS TaKuX akTUBIB” Bix 31 KOBT-
Ha 2019 poky Ne 263 (mani — 3akoH 1010 koHdickailii He3aKOHHUX aKTUBIB).

[Tpu 11bOMy, 3a6e31eUeHHsT Pe3yIbTaTUBHOCTI (hiHAHCOBUX PO3CJIiIyBaHb BUMATa€
BHECEHHS TIEBHUX 3MiH /10 KPUMiHAJIBHOTO MPOTECYaTbHOTO 3aKOHO/IABCTBA. J0KpeEMa,
0cobIMBOTO 3HaYEHHsT HAaOyBa€ 3aIPOBAKEHHIM €JIEKTPOHHOTO KPUMiHAJIBHOTO MTPO-
BaJKEHHS, 1110, Y CBOIO Yepry, 3yMOBJIFOE HEOOXITHICTh BPETyJIFOBAHHS Y KPUMiHATBHOMY
MPOIlECYaTbHOMY 3aKOHOABCTBI HU3KKM OCOOJMBOCTEH HOTO 3ilicHeHHsS. 30KpeMma,
BianosizgHo 10 4. 3 cr. 99 KIIK VYkpainu, ctopoHa KpUMiHAJIBLHOTO IPOBAKEHHS,
HOTEPIILINIA, TPEACTABHUK IOPUANYHOI 0COOH, MO0 SKOI 3AIHCHIOETHCS TIPOBAIKEHHS,
3000B’g43aHi HaaTH Cylly OpUTiHaJ TOKyMeHTa. TakuM 4YMHOM, HaBiTh y pasi nepejayi
0 CyZy KPUMiHAJIbHOTO ITPOBAKEHHS B €JIEKTPOHHIM ¢dopmi cyay morpibHO Oyie
Ha/[aBaTH OPUTIHAJIM TAIEPOBUX JOKyMeHTiB. OKpecjieHe MUTaHHs TaKOK MoTpedyBa-
THUMe 3aKOHOJIAaBYOTO BPETYTIOBAaHHS. 3 OIJISY Ha 3alPOBA/KEHHS eJIeKTPOHHOI (hopMu
KPUMIHAJIBHOIO IIPOBA/KEHHs, HeoOXizHo Takox monosuutu cr. 3 KIIK Ykpainu
Bi/IMOBiIHUMY BU3HAYEHHSIMH, 30KpEMa, €JeKTPOHHOTO JOKyMeHTa (eJeKTPOHHOTO
pollecyajbHOro JoKyMeHTa) [15].

Binznaummo, 1110 11i 3MiHU /10 KPUMiHAJIBHOTO TIPOIECYaJbHOTO 3aKOHO/IAaBCTBA
JIOTIJTBHO PeasisyBaTH 70 TMoYaTKy (DYHKIIIOHYBaHHS HOBOTO Oprany (hiHaHCOBUX PO3-
caiyBaHb B YKpaiHi.

Binnosizgno 10 MikHAPOJHUX CTAHIAPTIB yCi KpaiHW NTOBUHHI 3abe3neunTy, oo
(dbiHaHCOBI poO3CJiLyBaHHS CTAIM 000B’SIBKOBOI0 YACTHHOIO YCiX KPUMIiHATBHUX IPO-
Ba/[’KEHb, TTOB’SI3aHUX i3 PO3Ci/lyBaHHSM 3JI0UYMHIB, IO TPOIYKYIOTh 3JIOYMHHUMN TOXi/l.
Amxe gxicHe iHaHCcOBe pO3CJIiyBaHHS, TIPOBEEHE TIPABOOXOPOHHUM OPTaHOM, € KJI0-
40BUM (HaKTOPOM ycIixy y 60poTh0i 3 BKa3aHUMHU BUKJIUKAMU. [1J1st OIIHKH €KOHOMIYHO-
ro edexty (BUTOJN) Bijl TPOTUIIPABHOI TisIIBHOCTI ]'IOTpi6HO BUSIBUTH, BiJICTEXXKUTU 1
3aikcyBaty HasiBHI akTHBH. /115 1[bOTO TOTPIOHO TIpOBECTH (hiHAHCOBE PO3CJIiyBAHHS
TaKUM YUHOM, 11100 MaTH MOJKJIMBICTH OI[IHUTH He JIMIIE eKOHOMiuHe cTaHoBuIle ¢i-
TypaHTa pO3CJTiyBaHHs, a i y 6araTboxX BUMAAKaX 0Ci0 3 WOro OJIM3BKOTO OTOYEHHSI.
(DinaHcoBe PO3CTiAYBAHHS MOKE TAKOK TIPOBOIUTHCS JIJIs BUSIBJIEHHSI MOTUBIB, MOITYKY
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JOZIATKOBUX [IOKA3iB, BUABJEHHH CIIJIbHUKIB Ta IOIIKWPEHHSA 3aXO0/iB IPUMYCYy Ha
IHIINX YYaCHUKIB IIPOTUIIPABHOIO JiAHHA.

TakuM YMHOM, HAHOLIbII eeKTUBHA IPOTU/IiS CKOCHHIO TIPeIUKATHIX 3JI0YNHIB,
OCHOBHOIO METOIO SIKHX € HaOYTTSI 3JIOUMHHOTO JI0XO/LY, TIOJISITa€ y T030aBIeHHI KiHIIEBIX
GeHediliapiB 3/I04MHIB THX JOXOJIB Ta aKTHBIB, AKi oJepiKaHi 3JJOYMHHMM IIISXOM.
CBiTOBa IIPAKTHKA CBiUNTB, 1[0 OJHUM i3 KJIFOUOBHUX 3aC00iB /st e(DeKTUBHOI poOOTH
ITPABOOXOPOHHOI CUCTEMU Y ITbOMY HANPAMKY € (pinaHcoBi poscsiayBanns. Corin Bpaxo-
BYBaTH TAaKOX, 1110 B YKpaiHi HasgBHi 3HAYHi pU3UKU BiIMMBAHHS KOIITIB, O/lepP>KaHUX
3JI0UMHHUM IIIIX0M. Kopytilig Ta HesjerajbHa eKOHOMiIUHA AisJIBHICTD (BKIIOUAIOUN
(hixTMBHE MiATTPUEMHUIITBO, YXUJICHHS BiJl CIJIATH MOIATKIB Ta MIAXPANHCTBO) € OCHOBHU-
MU 3arpo3amu 11010 BiMUBaHHS KOITiB. OpraHizoBaHa 3JIOUMHHICTbh TaKOK 3POCTAE
i CyTTEBO BIIMBA€E Ha 3arajbHy CHUTYaIllO i3 BiiMuBaHHAM KomTiB [16].

DinaHcoBe po3CiyBaHHS BKJIOYac 30ip, 3icTaBjeHHs i aHaxi3 yciei HasgBHOI
iHdopMarlii B miJIsSIX CIPUSHHS KPUMIHAJIBHOMY TIepPECIiyBaHHIO i TT030aBIE€HHS 3710~
YUHINB 1X JOXOMAIB i 3ac06iB CKOEHHS 3JI0YMHY. YMiHHSI MPAaBOOXOPOHHUX OPTaHiB
poBOAUTH (PiHAHCOBI PO3CiZyBaHHA i HAsABHICTb MOCTYIy /0 (piHaHCOBOI i iHIIOT
iHdopMarlii KUTTEBO BaKIMBO /s e(eKTUBHOI GOPOTHOM 3 BiJMHBAHHIM TPOIIEH,
MPeIMKAaTUBHUMMU 3JIOUMHAMU 1 3JI0UMHAMMU, TTOB’SI3aHUMU i3 (DiHAHCYBAHHSIM TEPOPU3MY.
Taxi poscuiyBanHns, K MPaBUJIO, BEAYyTh /10 BUABJIEHHS iHIIUX, PaHille He BiJlOMUX
3JI0YMHIB, a TAKOXK aKTUBIB, AKi Oy/ npuabGaHi Ha ZOXOM Bijl 3/IOYMHHOI AislJIBHOCTI
i, OToKe MOXKYTb TissiraTu KoHdicKartii.
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Research article examines the features of financial investigations in Ukraine and
the world, based on the analysis of doctrinal and expert approaches identifies areas of
organizational and legal support for law enforcement in the context of reforming the
institution of financial investigations in accordance with international standards and
changing the paradigm of national security. Based on the analysis, appropriate changes
to the administrative and criminal procedural legislation of Ukraine are proposed.
According to international standards, all countries must ensure that financial
investigations become a mandatory part of all criminal proceedings related to the
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investigation of crimes that generate criminal proceeds. After all, a quality financial
investigation conducted by a law enforcement agency, is a key success factor in
combating these challenges. To assess the economic effect (benefit) of illegal activities,
it is necessary to identify, track and record existing assets. This requires a financial
investigation in such a way as to be able to assess not only the economic situation of
the person involved in the investigation, but in many cases, people close to him. A
financial investigation may also be conducted to identify motives, seek additional
evidence, identify accomplices, and extend coercive measures to other participants in
the wrongdoing. It is substantiated that the most effective counteraction to the
commission of predicate crimes, the main purpose of which is to obtain criminal
proceeds, is to deprive the final beneficiaries of crimes of those proceeds and assets
obtained by criminal means. World practice shows that one of the key tools for the
effective work of the law enforcement system in this direction is financial investigations.
It is concluded that the financial investigation includes the collection, comparison
and analysis of all available information in order to facilitate criminal prosecution and
deprive criminals of their income and means of committing a crime. The ability of law
enforcement agencies to conduct financial investigations and access to financial and
other information is vital to effectively combat money laundering, predicate offenses
and terrorist financing offenses. Such investigations usually lead to the discovery of
other, previously unknown crimes, as well as assets that have been acquired for
proceeds of crime and may therefore be subject to confiscation.

Keywords: national security, financial investigation, parallel financial investigation,
pre-trial investigation, criminal activity, law enforcement, illegal income.
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NPUHINUNN AIMIHICTPATUBHO-IIPABOBOIO
PET'YJIIOBAHHSA YIIPABJIIHHA B HAIIIOHAJIBHIN
IOJIIIII YRPAIHU

Y cmammi npoananizosano npunuunu AOMiHiCmpamusHo-npasosozo pezyio6aniist
ynpaeninus ¢ Hayionanvuii noniuii Yxpainu na ocnoei eusnauenns ix nouwsmmsi, euois,
cucmemu ma ocooaUBOCMeEll iX NPasosozo Pezyio8anis; 6UCCIMIEHO OCHOBHI NPoOIeMU
i mendenyii wodo ix ypezymosanns. O6rpynmosano, wo Odisivhicms Hauionanvnoi
noaiyii Yxkpainu pezymoemocs we auwe cymo 3azanvHuMu NPUHUUNAMU YNPAGTIHHSL
051 nei xapaxmepii 0CoOONUBI, 2aNY3e6i NPUHUUNU. 3A3HAUEHO, WO CUCTNEMA NPUHUUNIE
eKIIOUAE (PpyHOamenmanvii ma 6esnocepeoni NPUHUUNU, SKI € 0CHOB0I0 0l noOydosu
AOMIHICMPAMUBHO-NPABOBOZO PE2YIOBAHHSI YNPABIIHHA 8 Op2aHax ma nioposoiiax
noUll, 0XapaKxmepu3oeano 6Ka3ani NPUHUUNU.

Kmouoei crosa: aominicmpamusno-npasose pezymosanns, Havionanvna noniuis
Ykpainu, ynpasninnus 6 opezanax ma niopo3o0inax nouiuii, npuHuuni.

Hasnaromkenns cTabiibHOTO Ta eheKTUBHOTO YIIPABJiHHS HA BCIX PIBHSIX I03BOJISIE
HE TiJIbKU JJOCATaTH BUKOHAHHS ITOCTaBJIeHUX epesi HanionanbHoto nosinieo YKpainu
3aB/laHb, a 11 e()eKTUBHO pearyBaTy Ha HOBi BUKJIMKU CbOTOJIEHHS. 3 OIJISI/y Ha Te, 110
cy6’exTamu yrpasiinHsg B HartionaspHii moJitii YKpainu € mepeBaskHO aTecTOBaHi 3a
110CaIaMU [IpalliBHUKY, IX JAiAJIbHICTD, Y TOMY YMCJI yIIPABJIiHCHKA, IOBUHHA IPYHTYBa-
THUCSI HA CUCTeMi OCHOBOIIOJIOJKHUX 3aca/l. BojiHouac ynHHa crctemMa IPUHIAIIB a/IMiHi-
CTPaTUBHO-TIPABOBOIO PeryJIoBaHHs yIpaBiainng B Hanionanbniil nosinii Ykpainu
Ma€ OXOIJIIOBATH He JIWIlle TPUHIUIN 3iliCHEHHSI YIPaBJiHCHKOI AisIbHOCTI, a U
[IPUHIMIIN TPAKTUYHOI peastidallii 1ocagoBux CJ1y>K6OBI/Ix 000B’SI3KiB TIOJIiIIeICHKUMMU.

Busnauena B posnini 2 3akony Ykpaiau “IIpo Hartionanbry mouitiito” cyKymHiCTh
MPUHITUIIB isiJIbHOCTI NOJiIii [ 1], Ha HaILy [yMKY, HE OXOILTIOE BCiX HAIIPSIMIB CITYK-
GOBOI MisLTBHOCTI TIOIIERCHKOTO K cy0’ekTa ynpasiints. lisubaicts HamionaapHoi
noJtiii YKpaiHu peryJioeTbCsl He Jinile CYyTO 3araJbHUMU MPUHITMIIAMUA YIIPABJIiHHS,
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1JIst Hel XapakTepHi 0coOJIMBI, Tajy3eBi TPUHIIAIN, OCKIJIBKU YIPABJIiHHS B OpraHax
Ta MiAPO3/isax Moilii Mae, BjIacHe, 32 METy CTBOPEHHS HAJIEKHUX YMOB UL peastisartii
MOCTaBJIEHUX Tlepe/l HUMU 3aB/laHb. Y 3B’SI3KYy 3 1AM, CJIi/I TOCTIANTH TIPUHITUIIN a/IMi-
HiCTPAaTUBHO-TIPABOBOTO pPeryJiloOBaHHA yNpaBiainHga B Harionanbhiil nositii Ykpainu
Ha OCHOBI BM3HA4YeHHs iX TOHSTTS, BUIIB, CUCTEMU Ta OCOOJMBOCTEH iX MPaBOBOTO
peryJroBaHHsI, BUCBITJIMTA OCHOBHI Ipo6GjeMu i TeHJEHIIii moa0 iX yperyJroBaHHs,
0 ¥ BUCTYIIAE Memor HaIlMCaHHA ITi€l cTaTTi.

BuBYeHHIO yrpaBIiHCHKUX MPUHIIUIIB isIIBHOCTI PaBOOXOPOHHUX OPTaHiB, y
TOMY YHCJI W TOIi, mpuIiinan yBary 6araTo BUeHUX. SHAYHUN BKJIAJ Yy PO3BUTOK
1iei mpo6semaruky 3pobuin Taki Buewi, sik: O. Banmypka, B. Binoyc, A. Tonuapenko,
B. I'poxoabebkuii, B. Cymenko, B. Koxan, C. Iletkos, I. Ilonina, M. dxkumuyx,
O. dpmuin Ta iHIT HAYKOBII.

Boanouac HaykoBi pe3ysibTaTi, OTpUMaHi Ha3BAaHUMMU BYCHUMU, HE BPAXOBYIOTh
0cOOIMBOCTEN yIIPABJIiHHS, XapaKTEPHUX I CYYaCHOTO PO3BUTKY 3a3HAYEHOTO TIpa-
BOOXOPOHHOTO OpPraHy, 4KOMY IpUTaMaHHUU BiJINOBiIHUI piBeHb OpraxisalliitHo-1pa-
BOBOTI'O 3a0e3MedeHHs MOiLii. Y 3B’I3Ky 3 I[MM, CJIiJ] ZOCHIAUTH MPUHIKIN (YHKIHO-
HyBaHHA HaitioHanbHOT notittii Y kpainu, siki BU3HaUYeHi y crielialbHOMY 3aKOHO/IaBCTBI,
BiZIOMYMX HOPMATUBHO-IIPABOBUX aKTaX, a TAKOXK 3alPOIIOHOBAHI BYEHUMU, 3 METOIO
IPYHTOBHOI PO3pOOKH MPOOIEMATHKN TTIOOYI0BU CUCTEMU TTPUHITHIIB aIMiHiCTPATHBHO-
IIPABOBOI'O peryJtoBaHHs ymnpasiiHHsa B Harionanbhiil mosinii Yxkpainu.

[TeprioueproBo 3BepHeMO yBary Ha BUKJaeHi B 3akoHi Ykpainu “IIpo Hartio-
HAJbHY TOJIIi0” MPUHIAIK AisIIbHOCTI MOiIii. 30Kpema, BifMoBiaHO 10 cTaTell 6—
12, Takumu €: 1) NpUHIIMIT BePXOBEHCTBA 11PaBa; 2) MPUHIUIT JOTPUMAHHS 1TPaB i CBO-
60z JIOAMHM; 3) MPUHIAIT 3aKOHHOCTI; 4) MPWHIIMI BiIKPUTOCTI Ta PO30POCTI;
d) TPUHITUII TIOJHTUYHOT HEUTPAIbHOCTI; 6) TPUHITUIT B3a€EMO/IIT 3 HACETIEHHSM Ha 3aCa/IaX
napTHepcTBa; 7) npuHIun GesnepepsrocTi [1, ¢. 6—12].

Ananizyoun 3MiCT BUBHAUEHUX 3aKOHO/IABCTBOM Y KpaiHU MPUHITUIIIB IiSITbHOCTI
HarntionambHoi noutittii Ykpainu, cJiiji 3a3Ha4uTH, 1110 BOHU Y CBOIl CYKYITHOCTi BU3HA-
YalOTh OCHOBU JIJIS1 3/[IHCHEHHS TIePeBa)KHO MPABOOXOPOHHOI /isIIBHOCTI Ta TMPOTUIT
3JIOYMHHOCTI BiAINOBIZAHUMM YIIOBHOBakKeHUMHK ocobamu. Kpim Toro, yacTrHa KepiBHUX
3aca/l AidJIbHOCTI, 1110 BU3HAY€HA B CHEliaIbHOMY 3aKOHOABCTBI, CTOCYIOTHCA BUKJIIOYHO
HOJIIIT K IeHTPaJIbHOrO OpraHy BUKOHABYOL BJIAJM, L0, Y CBOIO YEPTy, 3BYKYE 00CSAT
MPUHITAIIB IiSITHHOCTI TIOJTIIENCHKUX Ta He BU3HAYA€ HEOOXITHOTO 00CSTY YIPABIiHCHKIX
[IPUHIAIIB, HA AKUX Ma€ IPYHTYBATUCH peastidallid 110Ca0BUX 000B’sI3KiB Bi/INIOBiTHUX
KEPIBHUKIB.

3okpema, Bi/iloBiiHO /10 cTaTTi 9 3akony Ykpainu “IIpo HarionanbHy nodiiiio”,
sIKa BU3HAYAE 3MICT MPUHITUITY BiZIKPUTOCTI Ta IPO30POCTi, MOJiIlis 3abe31edye mocTiitHe
inopMyBaHHS OpraHiB /ep;KaBHOI B[N Ta OPTaHiB MiCIIEBOTO CaMOBPSIIyBaHHS, a
TaKOK TPOMAZICBKOCTI ITPO CBOIO [iSIBHICTH y cepi OXOPOHU Ta 3aXUCTY TPaB i CBO-
6O/ TOANHU, TPOTH/IIT 3JIOUNHHOCTI, 3a0e3nedeHHs myOriuHol Oe3nexu i mopsaky. Ilo-
Jiitig 3abesnedye AOCTYI 0 MyOsidnHoi iHdopMariii, BOJOIIbIEM SKOi BOHA €, Y IO-
PSAIKY Ta BiJIIIOBi/THO 10 BUMOT, BU3HAYeHUX 3aKkoHOM |1, cTt. 9].

ITpu 1[bOMY CJIiJI 3a3HAYUTH, 10 He BCi MOJIIEIChKi K CyO’€KTH yIIPaBIiHHSI B
MesKax CBOIX IMOCa0BUX 000B’SI3KIB Oe311ocepeIHbO MPAIIO0Th 32 HAIPSIMOM OpraHisarfii
IIPaBOOXOPOHHOI /iSITTbHOCTI Ta MPOTU/Iii 3710unMHHOCTI. Tak, HalpuKIaa, 3MiCT YaCTUHU
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1 crarri 71 3akony Yxkpainu “IIpo HaiionasnbHy nositiito”, BifiloOBiHO 10 GKOi T0Ji-
IIEeChKi 32 IXHBOIO 3TOJI0I0 MOKYTh 6yT1/1 BiZIpA/PKEHI 10 OprafiB JepyKaBHOI BJa/H,
YCTAHOB Ta OpraHizaiiil i3 3a/JuIIeHHsM Ha CaysKOi B MOJIIi, ase 3i 3BlIbHEHHAM i3
3aliMaHoOl MMOCaA 3 MOAAJBbIIMM IIPU3HAYECHHSAM Ha Tocaau, BianosiaHo no Ilepesiky
mocaj, SIKi MOKyTb OyTH 3aMilieHi MOJineiiCbKUMHU B JIep/KaBHUX OpraHax, yCTaHOBaX
Ta OopraHisalligx, 1o 3arBepixyeTbes [Ipesumentom Ykpainu [1, c¢. 71]. Ananizyoun
ynaHui [lepesik moca, siki MOKYTh OyTH 3aMillleHi MOJIIEedChKUMU B JIePKaBHIX
opraHax, yCTaHOBaX Ta OpraHisailisix, 1110 3aTBep/keHnii Y kazom [Ipesuenta Ykpainu
Bix 9 rpyans 2015 poxy Ne 691, MoskHa BUALINTH TaKi KaTeropii OpuINYHUX 0Ci0, 10
SKUX Hapasi MOXKyTb OyTU BiApsiKeHi mosireiichbki, a came: 1) MinicTepcTBO BHYT-
pilHix cripaB Ykpainu; 2) ycTaHOBU Ta OpraHisailii, 1o Hajeskathb 70 chepu yrpaBIiHHS
MinictepctBa BHYTpilHiX cipaB Ykpainu; 3) /lep:kaBHe yrpaBiiHHs cripaBamu [2].
AHaJii3 nepesiky mocaj, Ha sSIKi MOKYTb OyTH BiAPSIZKEeHi MOJIIEeChKi, 103BOJISIE KOH-
cratyBati (hakT HasIBHOCTI Ge3110cepeiHbO YIPaBIIiHChKUX MOCA PISHUX i€papXidvHIX
piBuiB. Hanpukiazn, y MinictepcTBi BHYTpillHiX cripaB Y Kpainu, 1ie mocajiv Biji Hayasb-
HUKa Bijyiiyy 10 3actynnuka MinicTpa BHYTPIlIHIX cripaB Y KpaiHu.

3 orJIsIy Ha 3a3HavYeHe BUIIE, BBAKAEMO, IO JI€SIKi TIOJIIEeNChKi MOKYTh BUKOHY-
BaTH YIIPaBJIiHCHKI 1OCAI0BI 0OOB'SI3KM 32 OCHOBHOIO, HEATECTOBAHOIO TIOCA/IOI0 Y Bijl-
MOBITHUX IUBIJIBHUX OpraHax, yCTaHOBaX Ta OpraHizallisix, 1o Ge3mocepesHbo He T0-
B'si3aHi 3 MPaBOOXOPOHHOWO MAisIbHICTIO i GOPOTHOOIO 3i 370UMHHICTIO. Y 3B’SI3KY 3
I[IM, HEOOXi/THO YCYHYTH TIPOTAJIMHY B HAsIBHIN CUCTEMI TPUHITUIIB AisLTBHOCTI MOJIITIiT,
CYTHICTh SIKOI TIOJISITAa€ B TOMY, IO He BCi HampsiMu i cdepu poOOTH MOJIEHCHKIX
OXOIJIEHO TPUHIMIIAMU, dKi 3akpimieHo B 3akoHi Ykpainu “IIpo Hanionanbhy
oJIiIin”.

3 omHOTO GOKY, Bilps/KeHnX, Hanpukaax, 10 MBC Ykpaiuu moineiicbKux Ha
yac IXHbOTO BiZPA/PKEHHS i, BiANOBIJHO, BUKOHAHHS I10CAJ0BUX OOOB’I3KIiB 3a He-
aTeCTOBAHOIO MOCaZIo0 fie-(hakTo MoKHA Ha3zBaTh mpariBankamu MBC Ykpainu. Y ta-
KOMY BUIIQJKy Ha HUX MalOTh MOIIUPIOBATUCS BU3HAYeHi i 3akpimieni y IIpaBuiax
€TUYHOI MOBe/liHKM TpalliBHUKA armapaTy MiHicTepcTBa BHYTPillIHIX cpaB Y Kpainu,
TEePUTOPIATbHUX OPTaHiB, 3aKJa/liB, YCTAHOB i MAPUEMCTB, MO HaJEXaTh 10 chepn
yripasjinass MBC, npunnunu etuku. Takumu npusiunamu €: 1) cayskiHHA nep:kaBi
Ta CYCIIJIBCTBY; 2) TiJiHa TOBEIiHKa; 3) 10OPOYECHICTD; 4) JIOSUIBHICTD; 5) TOMITHYHA
HeHTpaIbHICTh; 6) Mpo3opicTh i miasBiTHICTD; 7) cymuinHicTs [3]. 3 iHmoro 6Goky,
ciji mam’ATaTH, 10 BCi BiAPS/UKeHi 0 NUBIJIBHUX OpPraHiB yCTaHOB i opranizartiii
MOJTIIENChKi, Y TOMY YMCJIi 1 Ti, IO MPU3HAaYeHi Ha KepiBHi Moca/iu, I/l yac CBOTO Bijl-
PSIKEHHST i, Bi/IIOBIIHO, BUKOHAHHST TTOCAI0BUX 000OB’SI3KiB 32 HEATECTOBAHOIO MTOCAI0I0
MalOTh aJMiHiCTPAaTUBHO-IIPABOBUI cTaTyc moJjinelcbkoro HaitionanbHoi moJriitii
Ykpainu, BiANIOBiZIHO, HA HUX TOIIUPIOETHCS i HOPMU, 3aKpillJieHOi B YacTHHi 2
cratti 18 3akony Ykpainu “IIpo HarmionanbHy moJiiio”, BiZIOBiZHO 10 SKOi 1O-
JIIeICbKUI Ha BCill TepuTopii YKpainu, He3ale:KHO Bijl TOCa/u, sIKY BiH 3aliMae, Mic-
1[e3HAXOJKEHHST 1 yacy 100H, y pasi 3BepHEHHST 10 HbOTO OyIb-sIKOi 0cOOM i3 3asiBOIO
41 TIOBIZIOMJIEHHSIM IIPO MO/, 10 3arPOKyIOTh OCOOMCTIi un mybiuHiil 6esmelti, abo
B pasi 6e310cepeHbOr0 BUSIBICHHS TaKUX IIOAINA 3000B’sI3aHUN BXKUTU HEOOXiTHMX
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3axXO0/liB 3 METOIO PSATYBAaHHS JIO/IEH, HaJaHHs J0MOMOrH 0cobaMm, siKi ii oTpedyIoTh,
i oBioMHUTH TIPO 1€ HaibvsKumii oprad mosimii [1, c. 18].

Ockinbky peatizariist 3a3Ha4EHOTO BUIIE 000B’SI3KY MOJINEHCHKOTO IPYHTYETHCS
BUKJIIOYHO Ha HPUHIMUIN Oe3IepepBHOCTI, CYTHICTh SIKOTO PO3KPUBAETHCS B 3MICTi
cratti 12 3akony Ykpainu “IIpo HamionanbHy mnoJiniio” Ta mnoJjsrae B TOMY, II0:
1) mouiitist 3abe3neuye GesnepepBHe Ta IiJI010060Be BUKOHAHHS CBOIX 3aBAaHb. KokeH
Mag€ 1paBo B Oy/ib-SIKMI Yyac 3BEPHYTHUCS 3a JIOIOMOTOIO JI0 MOJIiIii ab0 MoIileiicbKoro;
2) moJiiIlis He Ma€ TpaBa BiIMOBUTHU B PO3IJISA/i a00 BiKIACTH PO3TJISIZ 3BEPHEHD CTO-
COBHO 3abe3IeueH st IpaB i ¢CBOOO JIFOMHH, IOPUAMYHUX 0Ci0, iHTepeciB CyCIiIbCcTBA
Ta Jiep>KaBU BiJl TPOTUIIPABHUX MOCATAHb 3 MOCUJAHHSIM Ha BUXiJTHUHN, CBATKOBUI 4n
Hepobounii 1eHb ab0 3akiHueHHs1 pobodoro aHs [1, ¢. 12], To IiIKOM 3aKOHOMIpPHO, IO
f iHII IPUHIMIY TiSTBHOCTI MO, sIKi mepeabadeHi sraflaHiM BHIIE 3aKOHOM, T10-
HIUPIOIOTHCS TAKOXK i HA BiAPS/PKEHUX MOJIENChKUX, SIKi 3aiMaIOTh BiITIOBi/[HI KePiBHi
nocaau. OTKe, BiAPSKEH] TOJITEHCHKI sIK ¢y’ €KTH yIIPABJIiHHS TIOBUHHI KEPYBATHUCS
AK TPUHIMIIAMA, BUSHAYEHUMU B CHEIaJbHOMY 3aKOHOJABCTBI IIPO MOJIIIiI0, TaK i
MPUHIUIIAMY €TUKH, 1[0 BU3HAU€eHi Bi[OMUMMU HOPMAaTUBHO-TIpaBoBuMu aktamu MBC
Yxkpainu.

OpnHak SAKIO TPOoaHai3yBaTU 3MiCT OJIHAKOBUX 3a HallMeHYBaHHAM (pyHKITiO-
HAJIbHUX MPUHIIUIIB, HA SKUX MOKe IPYHTYBATUCS YIIPABJIiHCbKA MiIIbHICTh OKPEMUX
nositeficbkux Ta mnpaniBHukiB MBC Yxkpainn, MoskHa BIEBHUTHCS, MO iX CYyTHICTb
PiBHUTBCH, a 1le € MepelyMOBOI0 HEMOKJIUBOCTI iX TapMOHIMHOIO MOEAHAHHS 331715
MOZKJIMBOCTI KE€PyBaTHCsS HUMH y CBOiil CJIy:KOOBIill MisS/IBHOCTI HOJIIIEHCHhKUMU, SIKi
nepeOyBaloTh Ha IUBIJIBHUX, Y TOMY YHCJI KEPiBHUX, MOCAlax y BiIPsKEHHI.

Hanpuknan, Bignosiguno mo crarri 10 3akony Ykpainu “Ilpo Hamionampiy mo-
JIIIi0”, CYTHICTh IPUHIUITY HEUTPATbHOCTI TOJISATAE B TOMY, 1110: 1) moutiiist 3abesmeuye
3aXMCT MMPaB Ta CBOOO/ JIOANHU HE3aJI€KHO Bi/l MOMITHYHUX MTEPEKOHAHDb Ta MapTiiHO
HaJIEXKHOCTI; 2) TMOJIillist y CBOill AisIBHOCTI € He3aJeKHOIO Bijl pillleHb, 3as1B YN TI03H-
1ii1 O THYHUX MapPTiii Ta r(POMaZChKUX 00’€IHaHb; 3) Y OpraHax i miapos/iiiax moJiiii
3a00pPOHEHO BUKOPHCTOBYBATH Oy/Ib-sIKi IPEAMETH, Ha SKMX 300pakeHa CHMBOJIIKA
HOJIITUYHUX [APTii, Ta IPOBAIUTH MOJITHYHY AiSJIbHICTD; 4) TOJiIeChbKUM 3a00POHEHO
BUCJIOBJIIOBATH OCOOWCTE CTaBJIEHHS O AiSUIBHOCTI MOJITUYHWUX TApTiil Mg yac BU-
KOHAHHSI CJIyKOOBHX ITOBHOBA/KEHB, a TAKOK BUKOPHCTOBYBATH CJTysKOOBI TIOBHOBaKEHHSI
3 momiTnaHOO MeTtoio [1, c. 10].

Y cBOIO yepry, CyTHiCTb IPUHIIUITY MOJITUYHOI HEUTPAIbHOCTI /IJIs1 TIPAlliBHUKIB
MBC ¥Ykpainu, 3MicT SIKOTO pO3KpUTO B YyacTuHi d po3aiiy 2 [IpaBui eTnanoi oBeliHKN
npaniBHuka anaparty MiHicTepcTBa BHYTPIlIHIX clIpaB Y KpaiHu, TepUTOPiaJbHUX Op-
raHiB, 3aKJa/liB, YCTAHOB i MiZITPUEMCTB, 110 HajexXaThb 10 cepu ynpasiainas MBC,
3BOMUTHCA 710: 1) HemomyIeHHs BIJINBY MOJITUYHUX iHTepeciB Ha il Ta pillleHHs mpa-
niBaukis MBC; 2) BiamMoBu Bix myOmiuHOI AeMOHCTpaIlii MOJITUYHUX TIOTJSI/IIB i
cUMIIaTiif; 3) ZOTpUMaHHS BUMOI CTOCOBHO OOMEKEHb LIOAO0 IOJITUYHOI MisS/IBHOCTI,
BCTAHOBJIEHUX 3aKOHOM CTOCOBHO OKpeMUX KaTeropili mpaitiBunkiB MBC; 4) yHUKHeHHs
BUKOPUCTAHHA CUMBOJIIKUA TMOJITUYHUX MapTiii MMiJi 4ac BUKOHAHHS TpalliBHUKAMU
MBC cBoix 000B’s13KiB; 5) 3a0e3MeueHHsI TPO30POCTi ¥ BiIHOCHHAX 3 0COOAMH, 1110 BU-
KOHYIOTh MOiTHYHi (yHKIGI [3].
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3BaykalouM Ha BUKJIAJIEHe BUIIIE, BBAYKAEMO, 1110 3aKPITlJIEeHHS TPUHITUIIIB [TisLIbHOCTI
HOJTIEHChKUX SIK Cy0'€KTIB yIpaBIiHHS B YMCIEHHUX HOPMATUBHO-TIPABOBUX aKTaX
HiBEJIIOE XapaKTep IIPOCTOTH IX BUKJIA/LY, a TAKOXK JIETKICTh [IPAKTUYHOTO 3aCTOCYBAHHA
BiIMOBIIHUMU KePiBHUKAMMU.

Ak caymno 3a3navae P. JliBmuirs, gep:kasa, y AKili IPUHIMIIN TIPABOBOI Jiep;KaBU
MAIOTh JIUIIE JEeKJIAPATUBHUN XapakTep, Maiike 3aBK /11 Oyjie TParHyTH miITpUMyBaTh
TaKU CTaH, KO 30epiraTMMeThCsl MOJKJIMBICTD PO3MHMBAHHS 3aKOHHOCTI IIJISIXOM
iIMiHN 3aKOHIB YIPaBJIiHCHKUMHK PIillIEHHSAME, TOOTO PIllIEHHSAME “PYYHOTO PETYJIIO-
Banus” [4, c. 143].

3 orJIsy Ha 11e, Ha HaIly AyMKY, 3acajif [isTbHOCTI moitelicbkux HartionaibpHoi
noJtinii Ykpainu sik cy0’€KTiB yIpaB/iHHS, Y TOMY YHCJI THUX, SKAX BiPSIYKEHO 0
OPTaHiB Jlep;KaBHOI BJIQ/IU, YCTAHOB Ta OpraHisalliil Ha BiAMOBi/{HI KepiBHi mocaau i3
3aJINIIEHHSAM Ha cJIysKO1 B moJIitii, Ta ix cyTHiCTh MaoTh OyTH BU3HAUeHi i 3aKkpiruieHi
BUKJIIOYHO B Bi/INIOBI/IHUX CTATTAX 3aKOHY.

3 1HOTO TIPUBOY CJIif moroauTuch i3 /. JleHnciokom, o MoT0KeHHs, sIKe cTa-
HOBUTbH TIPUHIIMII, 3aBK/I1 Ma€ OyTH 3aKpiljieHe B HOPMaTUBHO-TIPAaBOBOMY aKTi, TOOTO
OyTH IpaBOM; MIPUHIIAIT — Iie He OyIb-sKe, a OCHOBHE IIPABIJIO, IO BiOMBAE CYTHICThH
HistTbHOCTI TTOIiMiT; st (6e3MisIbHICTh) CIiBPOOITHUKIB MOJIiIi, y TIpoIeci sKoi 1o-
PYIIYIOTHCST IPUHIAINHN [iSJIBHOCTI 1T0JIiTIiT, He MO)ke OyTH BU3HAHA 3aKOHHOIO; HEJO-
TPUMaHHA BUMOTL OJHOIO MPUHIUIY AIAJIBHOCTI HOJILII HEMUHYYE IPU3BOAUTH 10
[IOPYILIEHbD IT0JIOKEHD HKOFO-H€6yI[b IHIIIOTO MPUHITUILY; TPUHIUIN AiAIBHOCTI MOJIIIiT
3aBXK/M MalOTh BijoOpaskatu ii Tymanism [5, c. 63].

Y KoHTeKCTi BijoOpaskeHUX BUINE KPUTEPIiB CJIiJ 3a3HAYNTH, 1110 (POPMYBaHHS
MaiOyTHBOT CHCTEMU TPUHITUTIIB aJIMiHICTPATUBHO-TIPABOBOTO PETYJTIOBAHHS YITPABJIIHHST
B Harionasmpriil momminii Ykpainu mae BiOyBaTucs 3 ypaxyBaHHSIM YCiX HampsiMiB
TiSUTBHOCTI MOJIIEChKUX, TOOTO BOHA MAa€ OXOILIIOBATH (PErJIaMEHTYBATH) HE TiJIbKK
[IPAKTUYHY peasisalliio yIpaBJaiHCbKOI AiAJbHOCTI KEPIBHUKIB yCiX i€papXiuyHO CTPYK-
TYPOBaHUX PiBHIiB, a i1, 1[0 HEe MEHIII Ba)KJIWBO, OPTraHi3allifo HaJ[aHHs MOJIieChKIX
HOCJIYT y Takux cdepax sk 3abesnedeHHst MyOiuyHOi Oe3MeKn i TOPSAKY, OXOPOHH
npaB Ta cBOOOJ JIOANHY, IHTEPECIB CYCIIIbCTBA T JepsKaBH, TIPOTHIIT 3I0YMHHOCTI.

[IpoananizyBaBiiu 1oJjokeHHs1 YynHHOrOo 3akoHy Ykpainu “IIpo Hamionanbhy
MoJTiITif0”, MOKHA KOHCTATyBaTH, MO0 HOTO TTPAaBOBUMHU HOPMaMU BU3HAYEHO JIUIIE Ti
HPUHITUITN, SKi GLIBIIOI0 MiPOIO CTOCYIOThCST HalaHHsT TOJTiIelchbKuX mmocyr. HatomicTp
IPUHITAIN 3/1iHCHEHHST YIIPaBIiHCHKOI isIZIBHOCTI Ta OKPEMHUX HANpsiMiB poOOTH, SIKi
3aKpilJIeHO 32 BiANOBIAHUMU CTPYKTYpHUMHU IMifposaisiamu HanionanbHoi mosrinii
Ykpainy, 3anuimancs 1mosa yBarolo 3aKOHO/aBIs.

C. Hupuk, HOCTi/KYIOUM TPaBOBi TPUHIIATH AissibHOCTI HartionanbHO1 modriitii,
3a3Hayae€, 10 [OIPHU BAXKIUBICTb NPUIHATTA 3akoHy Ykpainu “IIpo Hanionanbny
MOJiIiI0”, y IKOMY BU3HAYEHO 1 3aKPillJIeHO OCHOBHI MPUHIIAIM JisSIBHOCTI TOJIIIii,
1IOr0 HENlOJIIKOM € BiJICYTHICTb CIielliaJIbHUX IPUHITUIIB, SIKi BU3HAUAIOTh 3acajyl I
3/1ificHEeHHSI, HANPUKJIA], iHpopMalliiHO-aHATITUYHOI isI/IbHOCTI ol popMyBaHHS
0a3 MaHuXx, 110 BXOJAATD 10 €UHOI indopwmartiiinoi cuctemu MiHicTepcTBa BHYTPIillIHiX
cripaB YKpainu;, kopucTyBaHHs Oasamu (GaHkamu) gaHux MiHicTepcTBa BHYTPIIIHIX
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crpaB YKpaiHu Ta iHIIMX OprasiB Jep:KaBHOI BJaaM; iHGOPMaIliifHO-TIONTYKOBOI Ta
iHdopmariiitHo-aHamiTHYHOI Po6OTH; iH(OPMAIiiTHOI B3aeMOzii 3 iHIITUMEI OpraHaMm
nep:kaBHOI Biaau YKpaiHu, opraHaMy NPaBOMOPSAKY iHO3EMHUX Jep:KaB Ta
Mi;KHapOJIHUMU opraHizaitigmu [6, c. 123].

HopmaTuBHe 3akpinsieHHsI IPUHIIUIIIB YIIPABJIiHHSA BHOCUTD BEJIMKY KOHKPETHICTh
i CcTifiKicTh B yNpaB/IiHCHKI BiZIHOCHHU, 103BOJISIE 00’'EKTUBHIIIIE CYyUTH PO T€, XTO i
[0 KOHKPETHO MOBMHEH POOMTH st peastisallii UX MPUHIINIIB, rapaHTy€e CyBope ix
noxepskanss [7, c. 188]. Ilpuniunu ynpas/iHHs 3a0e31e4yroTh iHTErpaio OKpeMIX
BU/IiB YIIPaBJiHCHKOI MiAJBHOCTI B Pi3Hi MiAPO3AIaN CUCTEMU, B3AEMHY iXHIO ITOTOJI-
JKEHICTh 1 3arajibHy CIPIMOBAHICTh HA peasli3allilo OKpecJaeHUX Iijel. Y MpuHIMIIax
YIIPaBJIiHHS BifloOpaskeHi OCHOBHI BUMOTH, TIOCTaBJIEH] /10 H06y/:[031/1 CUCTEM YIIPABJIIHHA
i MeroniB 3mificHeHHd (YHKIIN YIpaBJiHHS, AOMIJTbHUN XapaKTep B3a€EMUH MixX
cyO’ekramu it 06’ekramu yrpasiainas [8, c. 16].

OTike, SIKIIO TIOTOKYBATHCH i3 THM, IO IPUHIIUITH BiIOMBAIOTh XapaKTep CHCTEMH
yIIpaBJIiHHS 3arajoM, 00'€KTUBHUI 3MICT yCiX SBHII[ i peaabHIX IIPOIECIB yIIPaBIiHHS,
CJIILT BU3HATH, IO IPUHIUIIM, YIIPABJIIHHA, BiJNIOBIZHO, AeTepMiHOBaHI MiclleM IUX
ABUI, X POJUIIO B CUCTEMI YIIPABJIIHHA B OpraHax Ta IiApo3aijax MmoJilii, 1o € mii-
cTaBolo /I ix cucremarusarti [9, c. 151].

[ITo cTocyeTbes knacudikallii MpUHIMIIB, TO, siK 3a3Hauae A. CTOSIPEeHKO, KJIacu-
(bikartist TPUHIINTIIB YTIPaBJIiHHS MEPCOHATIOM TTPABOOXOPOHHUX OPTaHiB Ma€ IPYHTY-
BaTUCs Ha iX MO/ HA JBi TpyIK, 30KkpeMa: 1) oprasisailiiiHo-yIpaBIiHCbKi; 2) TeXHO-
goriusi [10, c. 73]. Ha nymky 1. Ancodd [11, c. 2], no nepiroi rpynu HamexaTb TPUH-
I[UIIX COIiaJIbHOI CIIPSIMOBAHOCTI YIIPABJIiHHS, JIBOEAMHOI METHU YIIPABIiHHS (JJOCATHEHHS
11i7ieit opraxizartii i palliBHUKIB), TICUXOJIOTO-TIEIAaTOTiYHOT €/THOCTI YIIPABJIiHHSI, CUCTEMU
poOOTH 3 TEPCOHATIOM OPTaHiB BHYTPIIITHIX CITPaB; /10 APYToi — MPUHIUIN e(eKTUBHOCTI
COIIaJIbHO-TICUXOJIOTIYHOTO Ta MeAaroriYyHoro BIJIMBY Ha IIepCOHAaJ, T'yManisarii
YIIPaBJIiHHA, YIIPaBAiHHA KOJIEKTUBOM i Yyepe3 KOJIEKTUB, YIIPABJIIHHA 3 BUKOPUCTAHHAM
MO>KJIMBOCTE CaMOBPSIIyBaHHS, [ICUXO0JIOTO-TIE/[ATOTIYHOT TEXHOJIOTTYHOCTI YIIPABJIiHCh-
Koi aistmbHOCTI [12, ¢. 135—136].

Ha nymxy B. Cymenka, C. Ilpucstxaioka ta O. KoBasenka, gki mocstipKyBaim
TIPOIIeC YIIPABJIiHHS B OpraHax BHYTPIIIHIX CIIpaB, 6e3110cepeIHbO IPUHITUIIN YITPABIiHHST
caip mominaTy Ha: 1) 3aranbHi (ABTOPUTETY i BiAMOBIIATBHOCTI, TUCIIUTIIIIHU, TIOPSIKY,
CIIpaBeITMBOCTI, iHiIiaTuBM); 2) creltiaibHi (BiAMOBiHOCTI, GYHKITIOHAIBHOCTI, 11iJe-
CIIPSIMOBAHOCTI, i€papxiunoi moOyaoBU cucteMu yipasiiaas) [13, c. 53—55].

Ax crBepmxkye B. bapko, 3a 1isicHOTO AisSlIbHICHOTO MiAXOMY 0 YIPaBJIiHHA
MOKHAQ BUOKPEMUTHU YOTUPU TMPUHIIATMN YIIPABJIiHHS [EPCOHAJOM: T'yMaHiCTUYHUN
0COOUCTICHO OpPiEHTOBAHUM ITi/IXi/l, CUCTEMHICTb, iHTeHCH(iKaIlis Ta ONTUMI3AIlisd i TpU
IPyIM 3araJibHUX METO/IB YIIPABJIHHA II€PCOHAJIOM OpraHiB BHYTPINIHIX CIIpaB:
1) opranizartii i 3z1ilicHeHHST yITPaBJAiHCHKOI iSITbHOCTI; 2) MOTHUBAILiT Ta CTUMYJIIOBAHHS
MSTBHOCTI TIepcoHamy; 3) KOHTPOMIO 3a e(EeKTUBHICTIO yIPaBJiHCHKOI [isITbHOCTI,
KOJKHA 3 SIKUX TO/JIETbCA HA TPYIN YACTKOBUX METO/IIB i mpuiiomiB ynpasiinHs. /lo
HepInoi HalekaTh METOAM BepOaJbHOI Imepefadi Ta HAOYHO-IIPAKTHYHI; 0 APYroi —
YACTKOBI MeTOAM MOTHUBAIl Ta CTUMYJIIOBAaHHA NPAIiBHUKIB; 10 TPETbOI IPynu —
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YaCTKOBI METO/IM KOHTPOJIIO Ta CAMOKOHTPOJIIO IIEPCOHANY 32 Pe3yJIbTaTaMu AiSJIbHOCTI
[12, c. 144].

A. KpamapeHko Ha 6a3i TIpoBeICHOTO JTOCIIKEHHsT TPpo0IeMaTHKK e(heKTHBHOCTI
VIIPaBJIiHHS TIEPCOHAJIOM BUJIIJISIE€ Taki TpuHIMIW: 1) HAyKOBOCTI; 2) TTPOTrPeCUBHOCTI;
3) 00’exTUBHOCTI; 4) PO30POCTI; 5) TPOCTOTH; 6) EKOHOMIYHOCTI; 7) THYYKOCTi (azar-
TUBHOCTI); 8) cucrteMHOCTi (KoMIIeKCHOCTI); 9) yHiBepcanbHocTi; 10) 1tisectipsimo-
BaHocti [14, c. 198—199].

Otxe, miICyMOBYIOUM BUKJAJIeHe, I/ BIOPAJAKYBAaHHS CUCTEMU TPUHIUIIB
aJIMiHiCTPaTUBHO-IIPABOBOIO pPeryJi0BaHH4 ylpaBiainHsa B HarionanbHill nominii Yk-
painu, BbauaeMo 3a JOIiJIbHE 3aIIPOIIOHYBATH KJIach(diKallifo OCHOBHUX 3acajl PeryJio-
BaHHS MPABOBiIHOCUH y cdepi yrpaB/iHHSA OpraHiB Ta MiAPO3ALIIB MOJillii, 10 JKOi
MalOTh yBilTH, (yHIaMeHTaIbHI Ta Ge3rmocepe/IHi TPUHITAIIN.

DyHgaMeHTaIbHI TPUHIAIN, TOOTO Ti, SIKi 6 BU3HAYAIW OCHOBOIIOJIOKHI 3acau
MEXaHi3My aJAMiHICTPAaTUBHO-IIPABOBOTO PEryJIOBAaHHA VYIIPAaBJIiHHA B OpraHax Ta
nigposaiiax HarionanbHoi noginii Ykpainu. /[o Takux NPpUHIUINB CJIiJl BifiHECTH:
1) npuHImn 00’ €KTUBHOCTI. YTIpaBIiHHSA Ais/IbHICTIO OPraHiB Ta IiAPO3AiTiB MOl
3MiACHIOETBCS BiIMIOBIIHO 10 00’€EKTUBHOTO PO3BUTKY CyCIiJIbcTBA. TOMY Bij cy6’€KTiB
yIIPaBJIiHHS BUMAra€ThCs Mi3HAHHS i yMijle BUKOPUCTAHHS 00’ €KTUBHUX 3aKOHOMIp-
HOCTeH, ypaxyBaHHS PeaibHUX MOXKJINUBOCTEN, (DaKTUYHOTO CTaHy CIIPaB y CYCITiJIbCTBI.
[TpuHnmn 06’ €KTUBHOCTI He CYMiCHUIT i3 cy0O'€KTHBI3MOM, SIKWiT iTHOpY€E 006 €KTHBHI
YMOBH i 3aKOHM PO3BUTKY CYCIiIbcTBa [ 15, . 46]; 2) mpuHIMN 3aKOHHOCTI. 3aKOHHICTB
B VIIPaBJiHCBKIN AiSIIbHOCTI O3HAYa€ 3/1ilICHEHHSI IOBHOBA)KEHb MOJilii Ha mizcTaBi
nojepskanHss KonetuTyiiii Ykpainu ta YMHHUX 3aKOHIB Y KpaiHu, Bi/IIIOBiIHICTb HOpMa-
TUBHUX aKTiB yNIpaBJiHHA, 10 TpuiiMaioThes HanionanbHolo modiiieo Ykpainwy,
Koncrutymii Ykpaiam, 3akonaMm Ta MiZI3aKOHHUM aKTaM BUIIOTO PiBHS, Y3TO/KEHHS
IHAMBIyaJIbHUX aKTiB YIIPABJIIHHA i3 IPUIIMCAMU 3aKOHIB Ta ITi/I3AaKOHHUX HOPMaTUBHUX
aKTiB, a TAaKOXX 3 iHAMBIlyaJIbHUMU aKTaMU BUIIUX OPTaHiB IOJIIIii, 1110 TPUUMAIOTHCS
y Me)Kax iX KOMIeTeHIlii, IPUIHHATTS yIpaBJiHCbKUX PillleHb He JIMIle BiJlOBi/HO /10
“OyKBHU 3aKOHY”, TOOTO YMHHOTO 3aKOHOAABCTBA Ta Ii[3aKOHHIUX HOPMATUBHUX aKTiB,
aJte i “myxy 3akoHy” — NPUHIMIIB TIpaBa, 3TiJHO 3 SKUMU it OyJIi IPUIAHSTI BiAMOBIIHI
Hopmu uu pintenns [16, c. 215]; 3) npunnun cuctemMuocTi. CyTHICTD IIbOTO MPUHITUITY
B yIIPAaBJIiHHI I0JIATAE B 00’enHaHHI Npu BiAMOBiAHIT Ardepenttialtii okpeMnx B3aeMo-
3YMOBJIEHMX BUJIIB AislIbHOCTI, HEOOXiAHUX JJIs peasisaliii KOHKpeTHUX Iiijieit Hario-
HaJIbHOI oIl YKpainu Ta ynpasiinasa Helo. Hemooninka ii gk 1ijicHOl cucremMu y
BCbOMY PO3MAiTTi BHYTPIIlIHIX Ta 30BHIITHIX B3a€EMO3B’SI3KiB MO)Ke MPU3BECTU O
HEIOTO/I>KEHOCTI OKPeMUX CTOPiH ii AisiJIbHOCTI, CylepedInBOCTi TPUUHATUX pillleHb
yrpasiinnst [9, c¢. 155]; 4) npuHIUI MOEAHAHHS TeHTpasi3alii Ta jereHTpasisaiii
yipasJiHHsA. BiH Mae BakjmBe 3HAUeHHS [ YIIPaBIiHHA [isiibHicTIo HaitionanbHoi
oI YKpainu Ha cy4acHOMY eTarli. ¥ OCHOBY no6y/10131/1 CUCTEMHU OPraHiB Ta IiAPO3/Ii-
JIB MOl MOK/IaZeHO KOPCTKY i€papxif0 Ta BU3HAYEHICTh OOCATY MOJIIEHChKIX
MMOBHOBAKEHb, iMITEPATUBHUI TIOPS/IOK B3AEMUH YCiX JIAHOK TTOTiIlii, 06’ €THAHUX EMHUM
HEHTPAIbHUM OPraHOM, TIPOIIECYAJIbHY i CIY;KOOBY AUCIUILIIHY, TAPAHTOM SIKUX BHCTYIIAE
rosioBa HartionasbHoi nodiniii Yxpainu. HepoTpuMaHHs 1[bOT0 TPUHITUAILY TPU3BOIUTD,
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3 OJHOTO GOKY, /10 3MEHIIEHHS POJIi IEHTPaJbHUX CyO'€KTIB yIpaBJiHHS MOJII B
TisLTBHOCTI TEPUTOPIaIbHUX, a 3 IHIIIOT0 GOKY, — 10 HEMOTPIOHOI APiOHOI, MATO3HAYHOT
OIKY CYO’€KTIB yIIPABJIiHHS B PErioHax, 10 0OMEKeHHsI X cCaMOCTIHOCTI Py 3iiiCHeHH]
dyukitiit ynpasainasa. [lenTpaibhi cy0’€KTH yIpaB/IiHHS MOBUHHI BU3HAYaTH IPio-
PUTETHI HAIPSMU Ais/IBHOCTI YIIPaBJIiHHS MOl B perioHax, po3pobssTu i 3abe3re-
YyBaTH peasti3allifo KOMILIEKCHUX ITPOrpaM, ITPOBEJIeHHST KOMILJIEKCHUX oTlepalliif, HayKo-
BUX JIOCJIi/IZKEHb, OpaTh yyacTh y Po3po0JieHHi Ta BAOCKOHAIEHHI HOPMaTHBHO-TIPABOBHUX
aKTiB, BUPIIIYBATU MiKperioHaJAbHi MMTAHHA 1100 AiAJIbHOCTI OpraHiB Ta MiAPO3/iIiB
noinii. Ilentpasmizanis i gerienTpastisaitisi peasidyoTbCs TAKOXK Yy CIIOJYYeHHi €IMHOHA-
JaJbHOCTI Ta KoJIeTiaabHOCTI B yrpassinHi. I1ix yac po3pobsieHHsT yIIpaBIiHChKUX Pi-
IIIeHb KEPiBHUK TOBUHEH 3BaskKaTH Ha MPOITo3ullii ¢haxiBIliB (1TpalliBHUKIB), HaIli/IIOBaTH
iX Ha po3poOJIeHHS Pi3HUX BapiaHTIB pillleHb, TIPOBOANTH €KCIIEPTHY OI[IHKY BEJTMKOMAC-
mTabHuX pirrenp. Lle He Juie He MipUBAE aBTOPUTET KEPIBHUKA, 8, HABIAKH, ITi[BHIILYE
1ioro, MiIHiIMa€ Bi/IITOBiIAIbHICTh KOJIEKTUBY 32 IIPUITHATE PillleHHS i oro peasisaltiio
[15, c. 49]; 5) mpioputerHocTi mpaB rpomazsiH. Ileit mpunImn mporosomneno Koncrury-
nicio Ykpainu, e ckasaHo, o “rpasa i ¢cBOOOIM JIIOJMHK Ta iX rapaHTii BUSHAYAIOTH
3MicT i cpsiMoBaHicTh AisibHOCTI nepskaBu” [17, cT. 3], Ta 3akoHoMm Yxkpainu “IIpo
Harmionanpny momitio”, ge B 4. 1 cr. 7 3a3Hava€eThes: “mijl Yac BUKOHAHHS CBOIX 3aB-
JaHb TOJTiIist 3abe31euye JOTPUMAaHHS ITPpaB i cBOOO MOANHN, TapaHToBaHuX KoHcTn-
TYyIi€l0 YKpaiHu Ta 3aKOHaMU Y KpaiHu, a TaKOK Mi>KHApPOHUMU JIOTOBOpaMU Y KpaiHu,
3roj1a Ha 000B’I3KOBICTh IKMX HajaHa BepxosHoio Pajoro Ykpainu, i crpusie ix peaJi-
gartii” [1, cr. 7]. Bignmosigno no Bkazanoro 3akony, Harionasmbha modiniss YKpainu
CTBOPIOBAJIACS CaMe 3 METOI0 CJIYKUTU CYCIIJIbCTBY ILISIXOM 3a0€31e4eHHS] OXOPOHU
npaB i cBOOOI JToANH; 6) TIPUHIINAI BepXxoBeHCTBa rmpaBa. OKpeMy yBary CJIi/l IPUILIATH
aHanisy mporo npunnuiy. ¥ vactuni 1 crarti 6 3akony Yxpainu “IIpo Harionanbny
NOJTiIi10” 3a3HAYAETHCS, 1110 TOJIILis Y CBOIN [iSIIbHOCTI KEPYETHCS MPUHITUTIOM BEPXO-
BEHCTBa I1paBa, BIAMOBiHO 0 AKOr0 JIOANHA, il IIpaBa Ta ¢cBOOOIM BU3HAIOTHCH HANBU-
IUMU I[IHHOCTSIMU Ta BU3HAYAIOTD 3MICT i CITPSIMOBAHICTD JiI/TbHOCTI iepskaBu. BogHovac
Bi/lNoBiHO 710 yacTuuu 1 Ta 2 ctaTTi 7 3rajjaHoro 3aKOHY Tiji Yac BUKOHAHHS CBOIX
3aBlaHb MOJIilisa 3abe3rnedyye AOTPUMAHHS TpaB i cBOOOJ JIOAWHU, TapaHTOBa-
HUX KOHCTUTYIli€I0 Ta 3aKOHAMU YKpaiHM, a TaKOX MiKHAPOJHUMU JIOTOBOpaMU
Ykpaiuu, 3roia Ha 000B’SI3KOBICTh AKMX HajaHa BepxoBHoio Pajoio Ykpainu, i cripusie
ix peamizarii. OOMesKeHHsI TIpaB i CBOOO JIFOMHIY JOIYCKAETHCS BUKJTIOYHO Ha TTiICTaBax
Ta B TOPSIZIKY, BU3HaueHnX KoHCTUTYyIiEO i 3akoHaMKu YKpaiHu, 3a HaraabHOI HeoO-
XigHOCTi i B 00cs13i, HEOOXiZHOMY /11 BUKOHAHHS 3aBJaHb moJjiiii [1, cr. 6-7].

3 mpuBoy OGe3mocepeHiX MPUHITUIIB CJIi/T 3a3HAYMTH, IO I[i TPUHITKITN 3aJ1€KaTh
Bi/l CTPYKTYpH ¥ (DYHKITIOHAJIBHOTO NMPU3HAYEHHST KOHKPETHOTO OPTaHy M Ii/IPO3IiTy
IoJIiIii, MeTH 1 3aBJaHb, 10 IIOCTAIOTH Ilepel KepiBHUKAMU OpraHiB Ta IiJAPO3/iJIiB
HOJIi11ii, 0COOUCTICHOTO CTHUIIIO YIPaBIiHHS. Y CBOIO 4epry, Oe3nocepeHi MpUHIUITHI
a/IMIHICTPaTUBHO-IIPABOBOIO PEryJI0BaHHA YIIPABJIiHHA, CJIIJL OAIIUTYA Ha JBI IITPYIIN,
3okpema: 1) mpuHImny nobyaoBu (opraxisaiii) cucremu yrupassiaas B HarfionanabHii
nosinii YKpainu, 10 AKUX HaJIeKaThb IPUHIMIMN: i€PapXiYHOCTi, EKOHOMIYHOCTI, Iep-
CIIEKTUBHOCTI, KOMILJIEKCHOCTI, OIIEPAaTUBHOCTI, ONTUMAJIBbHOCTI, ITPOCTOTHU, HAYKOBOCTI,
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Y3TO/KEHOCTI, TIPO30POCTi TOMIO; 2) MPUHIIAIIN 3/[iHCHEHHST TIPOIIeCY YIIPaBJIiHHSA ab0
(dbyukiionyBanHsl cucteMu yrpaJiinHs. [lo Takux NMPUHIAIIB HaJIeKaTb: IiJIeCIpsi-
MOBAHOCTI, TTOEAHAHHA €IMHOHAYAJIBHOCTI Ta KOJIEriaJbHOCTI, palliOHAJILHOTO CITiBBi/I-
HOIIIEHHS I[iJTell Ta CIoCco0iB iX JOCATHEHHS 3 PECypCHUM 3a0e3IeYeHHsIM TOIIIO.

TakuM 4MHOM, 3MiCT CTPYKTYPH 3arajibHOi CUCTEMU TIPUHITUITIB a/IMiHiCTPATUBHO-
MIPAaBOBOI'O peryJitoBaHHA yrpas/inHsa B HarionanbHiil nomitii Ykpainu (B mUPOKOMY
PO3yMiHHI), sIKa IIOBHOIO MipOI0 OXOILTIOE ycCi, 6e3 BUHSATKY, HAPSIMU IisIBHOCTI T0-
JHIENHCHKUX SIK 00’ €KTIB yIIPaBIiHCHKOTO BIUIMBY BiIMOBIIHUX KE€PIBHUKIB, CTAHOBJISTh
Taki npuHIUNU: 1) OCHOBHI NPUHIMIIN MiSITBHOCTI MOJIIENChKOTO, HA SIKUX MA€ TPYH-
TyBaTHUCS TPaKTUYHA peasizallis HUM BU3HaUeHUX HopMamMu 3akoHy Ykpainu “IIpo
HarionanpHy mosiifito” moBHOBaXKeHb sIK NTPABOOXOPOHIIS; 2) crielliabHi MPUHITUIIH,
SJKi MalOTb CTaTU KEPiBHUM BEKTOPOM [IJIs TMOJIIEMChKOTO Tiji Yyac 3[iCHEHHSI HUM
nepeabadeHnX 3a aTeCTOBAHOMO TOCaIo 0OOB'A3KIB Ta peasisallii Ipas, BPaXOBYIOUH
HarpaM Ta creliudiky AigabHOCTI MiIpo3/iay, y sSKOMY BiH Tpaiioe sk ¢axiBellb;
3) npuHIMIK 3ilicCHeHHS Oe3I0cepelHbO YIPABIIHCHKOI AisIBHOCTI, SIKi IMOBUHHI
BU3HAYATU 3aCa/1 JIJI1 OpPraHisailiiiHoO-yIIpaB/IiHChKOI iIbHOCTI BiAMOBIIHUM KePiBHUM
ckmagom HartionanpHoi nommitii Y kpainu; 4) TpUHIIAIY, Ha SKUX 3aCHOBAaHA peatiailis
nepesbayeHNX 3aBIaHb Ta (QYHKIIIN ISt MOJIEeChKIX, KOTPUX BIAPSIKEHO 10 OPraHiB
JIepKaBHOI BJIQ/IM, YCTAHOB Ta OPTaHi3alliil i3 3aJMIIEHHSIM Ha CJIy>1<6i B IOJIII 3a
HEaTeCTOBAHOIO, Y TOMY YHCJI YIIPaBJiHCHKOIO 1TOCA010; O) TMPUHITUIIN, 3aKpillJieHi B
Mi’KHAPOAHUX HOPMAaTHBHO-NPABOBMX aKTaX, sIKi BU3HAYeHi JJI 11OCAZOBUX OCiO
[IPABOOXOPOHHUX OPraHiB i IOJIIil 30KpeMa.

[Tomasbia poboTa IMoI0 NPAKTUIHOI PO3POOKH Ta TIOOYA0BU e(hEKTHBHOI CHCTEMU
MPUHIUATIIB a/IMiHICTPAaTUBHO-IIPABOBOTO PEryJIIOBaHHA ymnpaBiiHHga B HarionanbHiii
nmoJTittii YKpainu, o 3acHOBaHA Ha 3alIPOIIOHOBAHMX BUIIE KJacu(iKallisgx, CBiTIUTh
[IPO JOLIJIbHICTD BUKJIQJICHHA [IUX IIPUHIIUIIB B OTHOMY HOPMAaTUBHO-TIPABOBOMY aKTi.
BoxHouac BUpillleHHsT 3a3HAYEHOTO MTUTaHHS TIOTPEOYE 3iIICHEHHS MOAAIBIINX HAYKOBUX
JOCJTIZKEHDb.

3peniToio, HayKOBO-TIPAKTUYHUMN TOTEHIlial PUHITUAITY yYIIPaBJIiHHS, HOTO 3MiCT
BUBOJISITH IPUHITUIIN YIIPABJIiHHS HAa PiBeHb HAWBUIIIOTO JIOCSATHEHHS HAYKU YIIPABJIiHHS
[18, c. 21], Bin cTae TuM 3HAHHAM, SIKE MA€ CJAYTYBATH TaPAaHTOM OE3MOMIJIKOBOCTI YII-
PaBJiHCHKUX PillleHb, M0 BUHOCSATHCA 3 METOI0 SIKHAWONTUMAJIBHIIIOTO 3/ilCHeHHS
(ynkiiil moJinii, Ta oTpUMaTH HaJleKHE MTPABOBE 3aKPillJIEHHS.

Ot:xe, MOskHA c(hOPMYJIIOBATH BU3HAYEHHST CUCTEMU IPUHIIUIIIB a/IMiHiCTPAaTUBHO-
IIPABOBOIO peryJiioBaHHs yrnpaBiainHa B Hanionanbhiil nmominii Ykpainu, mig skoro
CJIi/T pO3yMiTH CYKYITHICTh (hyHAaMEHTATbHUX 3aCa/l, 1[0 BUPAKAIOTh BOJIO /IEPKaBU Ta
CYCTIJIbCTBA Y BUTJISAII KPUTEPiiB opranisaiiii i koopauHaitii ¢pyHkitionyBannus Haitio-
HaJbHOI MOl YKpainu, 3yMOBJIIOIOTh 3MiCT i CIIPSIMOBAHICTh YIPABJiHHS B OpraHax
Ta MiPO3/IiJIaxX MOJIIlT MIJISIXOM CTaBJIEHHS ITiJIei, BI/I60py i 3acTOoCyBaHHA KOHKPETHUX
METOJIIB i MPUIAOMIB yIIpaB/IiHHS I 3a0e3IeYeHHsT OXOPOHU TIpaB i ¢BOOOJ JIIOIMHI,
iHTepeciB CycIHijibcTBa Ta Jiep:KaBu, TMPOTHU/Il 3JIOYMHHOCTI, MiATPUMAHHS ITyOIidHOT
6e31eKH i MOPSIIKY, HaJaHHs ITOCIYT 3 IOIIOMOIH 0co0aM, sIKi 3 0COOMCTHX, EKOHOMIYHIX,
COLa/IbHUX MTPUYMH a00 BHACIIIOK HAJ3BUYAHUX CUTYALIill HOTPEOYIOTh TAKOI JOMOMOTH.
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/1o 03HaK NMPUHIUIIB aJIMiHICTPATUBHO-IIPABOBOTO PETryJIIOBAaHHS YIIPABJiHHS B
Hanionamphiil nosinii Ykpainu, Ha Hally JyMKYy, CJiJl BiiHECTU Te, IIO: TO-TIEPIIIe,
[0 TIPUHIIUIIB MOB’A3YIOTh i3 OpraHisaili€o Ta (PyHKI[IOHYBaHHIM TePUTOPiaIbHUX
(y Tomy umcai mikperionanbaux) opraniB HarionanbHoi nomitii Y kpainu; mo-apyre,
ix peasizariist mepeGyBa€ y MpsiMoO MPOMOPIIHHOMY 3B’s13KY 3 (DOPMYBAaHHIM BHCOKOTO
piBHS TIPaBOBOI CBiZIOMOCTI Ta MPaBOBOI KyJIbTypu CyO'€KTIB YIIPaBJiHHS, MO-TPETE,
BOHU SIK OCHOBOITOJIOJKHI 3acajivl TIOB’s13aHi 3 e(DeKTUBHICTIO TTPABOBOTO PETYJIIOBAHHS,
BIJIMBOM IIPABOBUX HOPM Ha BifIHOCUHMU, sIKi (hOpMYIOThCS y cdepi yrpaBiiHHS; 110-
YyeTBepTe, BOHU MAIOTh I1iJIbOBUH, IIOCJIi/JOBHI, KOMIJIEKCHUI Ta CUCTEMHUI XapakTep
i cripAMoOBaHi Ha ONITUMAaJIbHE IIOEAHAHHA [IeHTpasi3allil Ta JeleHTpasti3allii B yIrpaBJiHHi.
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PRINCIPLES OF ADMINISTRATIVE AND LEGAL REGULATION OF
MANAGEMENT IN THE NATIONAL POLICE OF UKRAINE

The definition of the system of principles of administrative and legal regulation
of the management in the National Police of Ukraine is formulated, under which it
is offered to understand the complex of fundamental principles expressing the will of
state and society in the form of criteria of organization and coordination of functioning
of the National Police of Ukraine by setting goals, choosing and applying specific
management methods and techniques to ensure the protection of human rights and
freedoms, the interests of society and the state, combating crime, maintaining public
safety and order, providing services to help people who for personal, economic, social
reasons or emergencies situations need such assistance.

To streamline the system of the principles of administrative and legal regulation
of management in the National Police of Ukraine a classification of the basic principles
of regulation of legal relations in the management of police bodies and departments
is suggested, fundamental and direct principles are identified and analyzed.

It is substantiated that the content of the structure of the general system of the
principles of administrative and legal regulation of management in the National
Police of Ukraine (in a broad sense), which fully covers all areas of policing as objects
of managerial influence of relevant leaders, are the following principles: 1) basic
principles activities of a police officer, on which the practical implementation of his /
her powers as a law enforcement officer defined by the regulations of the Law of
Ukraine “On the National Police” should be based; 2) special principles that should
become a guiding vector for the police officer in the performance of his duties under
the certified position and the exercise of rights, taking into account the direction and
specifics of the unit in which he works as a specialist; 3) principles of direct management
activities, which should determine the principles for organizational and management
activities by the relevant management of the National Police of Ukraine; 4) the
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principles on which the implementation of the envisaged tasks and functions is based
for police officers, who are sent to public authorities, institutions and organizations
and remain in the service of the police, for an uncertified, including managerial
position; 5) the principles enshrined in international regulations, which are defined
for law enforcement officials, and the police in particular.

Keywords: administrative and legal regulation, National Police of Ukraine,
management in police bodies and divisions, principles.
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HOPMATHUBHO-IIPABOBE PEIYJIIOBAHHSA
3ABE3IIEYEHHS COIIIAJIbHUX IIPAB BETEPAHIB BIVHU
(BAPYBIKHUI1 TOCBI)

Y cmammi docnidxcerno s3apybincnuil 00cei0 HOPMAMUBHO-NPABOBOZO PE2YHOBANHSL
3abesneuenns coyianvhux npas eemepanis sitinu. IIpoananisosano docsio CIIIA, Xopeami,
Kanaou, Beruxobpumanii wodo cmany HOpMAmueHO-npasosozo pezyniosanis 3abes-
neuermst COUuianvHUx npas eemepanis eitinu. Poseisnymo ocnosmi ma 0o0amkosi couianvii
npaea eemepanie 6Gilinu 6 3apyoOincHux xKpainax. 3okpema, U0emvCs npo NUMAHHSL
aKocmi ma 0oCmynHoOCMi MeouuHozo 00CAY208Y6aHHsl, 0CGIMU, BUPTUUEHHS COUIATLHUX
npooeM, CMpaxysanis, COUIAILHUX GUNLAM, 00NOMOZU U HAOAHHS MEMOPIALILHUX
nocaye 3a0s Ni0BUEHHsT BNEBHEHOCTI BIlICHKOBOCIYNICOOBUIE Y OMPUMAHHT COUIANLHOL
niompumku depicasu i 3axucmi npae eemepais.

Kmouoei caoea: sapybixcnuii docsio, eemepanu eitinu, ATO, OOC, couianvii
npasa.

3 2014 poky it goremnep y 60itoBux misix y JloHenpkiil Ta JIyranchkiii obmacTsix
B3s1/T ydacTh 0113bK0 400 THCSY YOJIOBIKIB 1 JKIHOK, sIKi BHAC/IIOK IIHOTO TIOTPEOYIOTH
JIOJJATKOBOTO COIQIbHOTO 3axXuCTy. /[y MiATPUMKKU YYaCHUKIB aHTUTEPOPUCTUYHOT
omnepariii (Hagaai — ATO) ta Oneparii 06’eqnannx cui (Hagam — OOC), skux 6ym0
BU3HAHO BeTepaHaMU BillHU, YKPAIHCbKUI YPs/ IPUNHAB P/l 3aKOHIB Ta IMTi/I3aKOHHUX
aKTiB, METOIO IKUX OYJIO BAKUTTS PSILY HOAATKOBUX 3aXO/iB JJIs MiIBUIIEHHS PiBHS iX
3aXUINEHOCTI IIISXOM 3a0e3eueH sl COIiaIbHUX MpaB IMUX 0cil.

Y eKOHOMIYHO PO3BMHEHMX KpaiHax JepsKaBHa IMOJITHKA 00 3abe3neyeHHs
COIliaTbHUX TIPaB BeTepaHiB BilHM BUCTYIIAE MPIOPUTETOM i CIIpAIMOBaHa AK Ha ¢i-
HAHCOBY WIATPUMKY, TaK 1 Ha aJalTalliio X 0 MUPHOTO JKUTTH.

BpaxoBytoun Te, 1110 Ha Cy4acHOMY eTarli HOpMATHBHO-TIPaBOBE PeryJ/IoBaHHs 3a0e3-
HIeYEeHHsI COI[Ia/IbHIX TIPaB BeTepaHiB BiitHM B YKpaiHi mepebyBae Ha craii (hopMyBaHHS,
JOCJIKEeHHST 3apyOiKHOTO OCBILYy 3 I[bOr0 MUTAHHS HaOyBac 0COOIMBOI aKTyaJIbHOCTI.

OTxe, memoro Hauwo0z0 00CAIOHCEHHSA € aHaJi3 3apy6i>1<H0ro NOCBiy 1110710
HOPMaTHBHO-TIPABOBOT'O PETY/IIOBaHHS 3a0€3IeUeHHsI COIiaIbHUX IIPaB BeTepaHiB BillHM,

© Riadinska Valeriia, Matsko Vita, 2020
DOI (Article): https: //doi.org/10.36486/np.2020.3(49).14

Issue 3(49) 2020 http://naukaipravoohorona.com/
149




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

1[0 JIACTh 3MOTY BU3HAYMTH MMPOGJIEMH 32 IUM HAIPSIMOM B YKpaiHi il yIOCKOHAIUTH
YUHHE BiTYM3HSHE 3aKOHOJABCTBO B IIiki cdepi.

JloCTiIKEeHHIO OKpEeMUX MTUTaHb y cdepi 3abe3medeH sl CollialbHIUX TIPaB BeTepaHiB
Biltau cBoi poboru npucssaTiiau JI. Cinbosa, JI. HoBak-Kassesa, I. Cupora, JI. Ilanrina,
JI. bepesnenbka, C. Bernuncokuii, /I. Ymkos, M. KpaBuenko, JI. Boponaii ta inmri.
PisHOMaHITHI acleKTH BHUBYEHHsI 3apyOi’KHOTO JOCBiLy COIaJbHOTO 3a0e3TedeHHsT
BeTepaHiB BiitHM cTaBasin ipeiMeToM focrimkenns O. Konzaparenka, I. Mapxko, €. Map-
ko, [. Yepnumona, C. KoposboBa, €. T'opaienka Toio. OiHak He3BakKalOuu HA 3HAUHY
KiJIBKiCTh HAYKOBUX Ipallb, MUTAHHA /€TAJIbHOTO BUBYEHHS HOPMATUBHO-IIPABOBOTO
peryJioBaHHs 3abe3MeveHHsT COIialbHUX IPaB BeTepaHiB y 3apybiKHUX KpaiHax
3JTUIIAETHCS] HEIOCTATHBO PO3KPUTHM, 110 i 06YMOBJTIOE aKTYaJIbHICTh HAIIIOTO OCi/I-
JKEHHS.

YV 3apy6ikHKX KpaiHax cBiTy B OLIBIIOCTI BUIIAAKIB 0coOaM, sIKi Opa/ii y4acThb y BiliHi
YK BilICBKOBMX OllepallisiX, SIK i B YKpaiHi, Ha/laloTh 3araJibHUI CTaTyC BeTepaHa BiliHU.

CHIA. ¥ Cnomyuenux IIItaTax AMepukn 3axuctoM mipaB BeTepaHiB Bittan 3 1930
POKy 3aiiMasiacst AjiMiHIiCTpallisl y cripaBax BerepaHis, ajne 15 Gepesns 1989 poky, Bia-
nosizno 10 Menepanvioro 3akony “IIpo MinicrepcTBo y cripaBax BeTepaHiB”, 6yJio
crBopeHo MinictepceTBo y crpaBax BerepaHiB (Department of Veterans Affairs), na
sIKe 6yJIO nokJaieHo Bei dyHkIlii AfminicTpartiii y cripaBax BeTepadiB. /o ocHOBHUX
3aBaHb HOBOCTBOpeHOro MiHicTepcTBa GyJsI0 BifIHECEHO: peasisalliio PisHUX porpam
peabiitaltii KOJUIIHIX BiiCbKOBOCJY;KOOBIIiB; HaJaHHS JOTIOMOTH B OTPUMAaHHI
JIOZIATKOBOI OCBITH 1 IIpalleBJIAITYBAaHHA; HAJAHHI [TIJIbIOBUX MEANYHUX TIOCIYT; HA/IAHHI
(pinancoBoi miaTpuMKN (CcoIiasibHi BUILIATH, KOMIIEHcAIlii i meHcii 1o iHBaJiIHOCTI,
CIIPUSIHHA B OTPUMaHHi KPEIUTIB Ta MO3UK, HAJAHHS CTPAXOBUX IOCIYT, TOJATKOBUX
TiJIbT); 3a6e3MeYeHHsT TIOXOBAHb 1 MiITPUMKA CUCTEMU KJIAJIOBHIIL [7IsT KOJIMATITHIX BifiChKO-
BOCJIYKO0BIIiB [1].

Bignosinno no “Crpateriunoro niany xisiabHocti MiHicTepcTBa y crpaBax Be-
TepaHiB Ha mepios 3 2014 mo 2020 pik”, rosoBHOIO MeTO0 poboTn MiHicteperBa GyJto
BU3HAHO OINTUMI3allilo MisAJbHOCTI MiANOPAAKOBAHUX CTPYKTYP 1 HiJIBUIEHHA iX Bij-
MOBIIAJIBHOCTI 32 HAZAHHS TIOCJIYT BeTepaHaM Ta WieHaM ix cimeir. OCHOBHUI aKIIeHT
OyB 3MillleHUI Ha TIUTAHHS IKOCTI Ta OCTYITHOCTI METMYHOTO 0OCIYTOBYBaHHSI, OCBITH,
BUPIIIEHHS COIiaJbHUX IIPOOJIEM, CTpaxyBaHHs, COLIaJbHUX BHILIAT, AOIMOMOIU i
HaJIaHHSI MEMOPIaJIbHUX TIOCJIYT, a TAKOK Ha ITi/IBUIIIEHHST BIEBHEHOCTI BiliCbKOBOCTY K-
GOBIIB y TapaHTYBaHHI OTPUMAHHS COIAJbHOI TIATPUMKH JIep/KaBH i 3aXKCTy MPaB
BETEpaHiB.

OCHOBHUMY HOPMATHBHO-IIPABOBUMU aKTaMH, SIKi PEryJIio0Th NuTaHHs 3abesre-
YeHHs colliayibHUX 1paB BeTepaHaM BiitHn y CIIA, e: 3akon “IIpo pedopmy 3akoHOIaB-
cTBa 1010 oxXopoHu 310poB’st BetepaniB” (Veterans’ Health Care Eligibility Reform
Act of 1996) [2]; 3akon “TIpo oxopoHy 370poB’st BeTepatis Ta ixHix omikyHiB” (Caregivers
and Veterans Omnibus Health Services Act of 2010) [3]; Poszin 10 “36poiini cummn”
(Armed Forces) Konekcy 3akoniB CIITA (United States Code) [4].

Y migmopsakysanni Minicrepersa y cipaBax BetepaHiB CIIIA 3naxomsarscs 153
rocritasi, 103 peabimitaniiini enTpu, 962 MyHinunaabHi Kriniku, 139 OyauHKIB st
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JITHIX Jifosiedl Ta inBamiaiB, 139 miapoaminis, ki 37iliCHIOIOT MEIUYHUMN TOTJISA BJIO-
Ma, 300 GaraToyHKIIOHATBHUX BETEPAHCHKUX IEHTPiB, a Takok 191 HarioHasbHe
kmagosutie i 90 micib 7151 moxoBanHA. Kpim Toro, MinicTepcTBY MiAMOPSAKOBYIOTHCS
457 perioHaJbHUX CEPBICHUX CJ1y>K6, SKi BiINOBIIAIOTH 3a colliajibHe 3a0e31e4eHHs Ta
[IATPUMKY BeTepaHiB.

Jlis1 3abesteueH st COIiaIbHUX MPaB BeTepaHiB BiiiHM MiHicTepcTBO y cipaBax
BerepaniB CIIA peanizye nonan 100 ¢enepanmbHux i BijoMuux mporpaMm 3a TaKUMU
HarpsiMaMu: colliajbHa pealbisiTaiist iHBamiIiB; 3a0e3eYeHHS JKUTIOM i CKOPOUYEHHST
KiJIBKOCTI BeTepaHiB-0e3XaTyeHKiB; CIIPUSHHS Y TIPAIEBIAITyBaHHI KOJIMIITHIX BillChKO-
BOCJTY;KOOBIIiB; YBIUHEHHS TTaM’sITi BeTepaHiB; Pi3HOILIAHOBA IiITPUMKA BETEpPaHiB Ta
YJIeHiB iX ciMell 3 MeToro iX afianTallii B colliyMi MicJsst 3aBepiieHHsT BiliCbKOBOI CITyK-
6u [5].

Kpim 1poro, xkosken mrar CIITA mMoxke m01aTKOBO BCTaHOBIIOBATH Tipedepenirii
JUId BeTepaHiB, AKi MPOKMUBAIOTH HA TepuTopii mrraty. Hanpuknaz, y mrati Bipkunia
BeTepaHaM BiifHU 3a6e3MeUyr0ThCs I0ATKOBI TIpaBa y BUTJISA/i GE3KOIITOBHOI MOKUTTEBOT
Jrinensii Ha moJrroBaHHs Ta prbosiosio [6]. ¥V mratax Texac ta KamicdopHist BeTepaHis-
iHBaJIi1iB 3BiJIbHSAIOTH BiJl CIIJIaTU MOJATKIB Ha MailHO; KpiM TOTO, JiesiKi okpyru Texa-
Cy 3BIIBHSIOTH BETEPaHiB BiJl CIUIATH TIOAATKY Ha MpucaarOHi aiistHKm. /st BeTepaHiB-
iHBAJTIIB TaKOXK HAMAIOTHCSI OE3KOIITOBHI BOMINMCHKI mpaBa. 3emenbHa pajga Texaca
IIPOIIOHYE HUIKYI BiJl pUHKOBUX IIPOLIEHTHI CTABKU Ha JKUTJIOBI KPEAUTH JIJIA BeTePaHiB-
inBanifiB (siki Maroth inBamigHicTs Big 30 %). Ha choromaui Texac € equHUM mITaToM
CIIIA, sikuii iporionye KpeauT Ha 3emutio 10 150 tucsty osapis 3i 3HUKKOIO 5 % Tep-
minoM Ha 30 pokiB (3asnexxHo Bifl kpenuty) [7].

VY mrrati Anabama BeTepaHU-IHBAJIIN 3 IHBAJIIHICTIO He MeHIIe 25 % 3BiIbHSIIOTHCS
Bil cIlaTh MOZATKIB Ha BeleHHsT OisHecy abo OTpUMaHHS MPOMECiiiHuX JiIeHsii.
Kpim Toro, Berepanu BiliHM MaioTh IPaBO Ha GE3KONITOBHMIA J03BiJl Ha HOCIHHS BOT-
HernmaibHOI 30poi [8].

Cucrema 3axucty npaB BerepatiB Biitiu B CIITA € posramyskeHoro ta gobpe ¢i-
HAHCOBAaHOM. 3aKOHOIABCTBO, sIKe HalpaBJieHe Ha 3a0e3IeUeHHsI COIliaIbHIX TIpaB Be-
TepaHiB BillHH, TIOCTIITHO OHOBJIIOETHCS Ta Bi/MOBiIa€ HATATLHUM MOTpebaM BeTepaHiB
BiitHM. OKpeMolo TiepeBaroio € HasiBHICTh OKpeMOoro BUKOHaBuoro oprany (MiHnicTepcTBa
y cripaBax BerepaniB CIIIA), 1o BijaHHS SKOTO Ha/eKaTh BCi MUTAHHS, SIKi CTOCYIOTbCS
HaJIaHHA TIPABOBOTO CTATYCYy YYACHUKIB BillHU, IIEHCIITHOTO, COIia/IbHOTO Ta MEAMYHOTO
3a0e31evyeHHsI.

OTke, 3 BHUKJAJAEHOTO BUIIE MOKEMO cKasaTu, 1o 3axkoHoxasctso CIITA
CIIpsSIMOBaHe Ha 3a0e3IeueHHsT TaKUX COIliaJbHIX TIpaB BeTepaHis: 1) mpaBa Ha IiHUIT
piBeHb KUTTS (ILJITXOM 3BiJTbHEHHS Bi/l CIJIATH MOJATKIB HA MaifHO, HpI/ICB.I[I/I6Hi mi-
JITHKH, BefleHHsl GisHecy; Buadi Ge3KOIITOBHUX BOMIMCHKUX IPaB, JIIEH3il Ha 1OJII0-
BaHHs Ta PUOOJIOBJIIO TOIIO); 2) TPaBoO Ha KUTJIO (IIISIXOM HaJaHHS 3HIKOK Ha IPO-
IIEHTHI CTAaBKU Ha OTPUMAHHS KUTJIOBUX KpeauTiB). [Ipu 11boMy, MpioputeT Bifi/Ia€ThCS
BeTepaHaM-iHBasTilaM BilfHU.

Xopgartist. Y Xopsarii 3 1991 no 1995 pik TpuBasa Bitunsmnsina Biiina 3a He3asex-
HiCTh KpaiHM, YHACJIIOK SKOi 3ariHyJI0 Ta 3HUKJIO Oe3BictTu Oiybine Hixk 21 Twmc. ii
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yyacHuKiB [9]. 3abesrneuyeHHs1 coliaJbHUX TIpaB BeTepaHiB BiitHW, ki B Xopsatii
HasuBaloThes Branitelji, € BaxkimBuM 3aBnantsm ypsimy pecryOmiku Xopsaris. Ctatyc
Branitelji nuni B Xopsarii orpumasu morax 500 Trcsd 0cio, 1m0 CKIafa€ OHY AeB STy
YaCTUHU HaceJeHHs I1i€i HeBeJIMKOiI €BPOIeliChbKOi KpaiHu.

¥Ycima cripaBaMu BeTepaHiB BiiiHU B KpaiHi 3aiiMaeTbcst MiHiCTEPCTBO XOPBATCHKUX
saxucHukiB (Ministarstvo hrvatskih branitelja) (mani — MX3), sike 6yJ0 cTBOpeHe B
1998 porii. Cepen nutanb, 10 HaIeKaTh 10 KomreTeHIlii M X3, He ocTaHHE Mictle 3aii-
Ma€ TTaHHs 3abe3redeHHs comiajapHux npas Branitelji [10].

[lo ToJI0BHUX HOPMATUBHO-TIPABOBUX aKTiB, SKi PEryJIolOTb IUTAHHS 3aXUCTY
npaB Branitelji 8 Xopsartii, Hanexars 3akonu “IIpo mpaBa BerepaHiB XOpBaTCHKOI
BituusnsHoi BiliHM Ta useHiB ixHix cimeit” [10], “IIpo 3axucT BilicbKOBUX Ta IUBITbHUX
imBasmiznis Bivtnu” [11], 3axon “ITpo donx (zakladi) xopBarcbkux BetepatiB BiTumsHsiHoi
BiliHM Ta uieHiB ix cimeir” [12], 3akon “IIpo doun (fondu) momo HagaHHs cTUTICH/TII
BeTepaHaM BiliHM Ta JiTsM BeTepaniB” [13].

J1o 0IHOTO 3 OCHOBHUX COIiaIbHUX TIpaB, AKUM Hajiieni Branitelji, € moasiitamii
TPYZOBUI CTaXK: Yac, MPOBeIeHU I Ha PPOHTI, 3aXUCHUKAM 3aPaXOBYETHCS K MOABIMHUIN
TPYAOBMII CTa)K, He3aJeKHO BiJ TOro, 4n Maja ocoba TocCTiiiHy pobory Ha yac Bit-
YM3HAHOI BiliHU. KpiM TOro, HEe MeHIIl Ba)KJUBUM COIiaJIbHUM IPAaBOM € MOJKJIMBICTb
OTPUMaHHA MiHIMAJIbHOI TEHCii e 10 JA0CATHEHH Branitelji neHciiiHoro BiKy (3a
YMOBH, 110 BiH mpoBiB Ha ¢ponTi He Mentre 100 aHiB y 60OBOMY CeKTOPi).

3axXUCHUKU Ta JIiTU iHBaJIi/1iB-3aXMCHUKIB MAlOTh IPAaBO HA CTUTIEH/IIT Y By3aX, Ha
ormary abo 4acTKOBY KOMITEHCAI[I0 BapTOCTi HaBYaHHS B CEPEIHiil IMKOJi, a TaKOXK
MatoTh MPaBO Ha OE3KOIITOBHI IiPYYHUKH.

Branitelji-inBasiau, yienn ciMeil 3aruOnx, 3HUKJINX OE3BICTH UM MOJOHEHHX
3aXMCHUKIB MalOTh TPaBO Ha OE3KOIITOBHI aKIilii B TOPrOBEJIbHUX TOBapucTBaX. Kpim
TOI'0, 3AXMCHUKAM O/IMH pa3 Ha PiK BUILIAUYIOTh (DiHAHCOBY JI0IOMOTY (sIKa MAKCUMaJIbHO
Moxke cranoButu — 3326 kyn Ha pik (450 €Bpo)], sika Ha/A€ThCSA B pasi TSKKOI XBO-
pobu abo TpaBMH, CTUXIIHOTO JInXa, cMepPTi OJIM3BKOI JIIOAUHE ab0 3 HIMX MTPUYKH.

Kpim 11p0ro, MX3 komrieHcye Butpat y poamipi 10 10 tuc. kyn (1351 eBpo)
mist 3000yTTs mepinoi mpodecii i mepexBasidikarii, a TakoXK I HiABUIIEHHS KBa-
midikariii (BaBiui MeHIma cyma); BUILIauye jonomory Ha cymy B 40 tuc. kyn (5405
€BPO) JIJIsT CAMOCTIHOTO TIPAIeBIAINTYBaHHS (JIJIsT 3aI109aTKyBaHHSI BJIaCHOTO Oi3Hecy);
3ificHIoE Tipodeciitiy peabiiTartifo (B pasi MoBHOI 200 YaCTKOBOI BTPATH IIPAIE31aTHOCTI
JUIST OBOJIOMIIHHSI HOBOIO POOOTOIO0 i (haxoM); HAlAE TIePeBArd B OPEH/Ii MPUMIIeHb
(3aXMCHUKHM MalOTh MIPABO Ha TEPEBaKHY OPEHIy PoOOUNX MPUMIIIIEHb B OpraHax Mic-
IIEBOTO CaMOBPSIIyBaHHs); miaATprMye pobdoTtomasiiis Branitelji (ipu cTBOpeHHi HOBHX
po6oUnX MicIlb /171t 6e3p00ITHUX 3aXMCHUKIB POOOTOABEIb OTPUMYE (hiHAHCOBY JIOIIO-
mory Ha cymy B 135000 kyH (ronaz 18000 eBpo) 3a yMOBU TIpUIiOMY Ha POOOTY TPHOX
oci6 3 1iboBoi rpymu (1mo 45000 KyH 3a 0co0y); CTBOPIOE TOCIIOAAPCHKIX TOBAPHUCTBA
3aXUCHUKIB (BU/ILJISIE TAKUM TOBAPUCTBAM OJIHOPA30BY MaTepiasibHy JIOTIOMOTY y CyMi
150000 xyn (20270 €Bpo); HaJA€ KUTJIOBI KPEAUTH HA TLJIBIOBUX YMOBaX, ITOKPUBAE
YaCTUHY BUILIAT B Pa3i KyIiBJIi 4i OyAiBHUIITBA TIEPIIOro 00’€KTa HEPyXOMOCTi (Oy/IMHKY,
KBapTHUPH) y KOoMepIliitHux GaHkax) [14].
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OTske, 3aKoHOMAaBCTBO XopBarii 3abesrnedye Taki corfiagbHi mpasa Branitelji:
1) mpaBo Ha npaitio (BCTaHOBJIEHHS TO/IBITHOTO TPY/IOBOTO CTa)Ky 3a 4ac, POBeAeHUN
Ha (HpoHTi, ButIaTa (hiHAHCOBOI IOMTOMOTH; HaJlaHHs (hiHAHCOBOI IOTIOMOTHY Ha 3100y TTsI
nepinoi nmpodecii, nepexBastidikartii, 1711 caMOCTiIITHOTO TTpalleBIAIITYBaHHS, 3a1T0YATKY-
BaHHsI BJIACHOTO Oi3Hecy, mepernpodiIioBaHHs B pas3i BTpaTH Mpale31aTHOCTI; HaaHHsT
riepeBar B OpeH ii IpUMIIIieHb [P 3all0YaTKyBaHHi BIacHOro GizHecy, (piHAHCOBE CTUMY-
JIIOBaHHsI poOOTOAABIIIB); 2) MPaBO Ha TiHWIA PiBEHD KUTTsI (OTPUMaHHS MiHiMaIbHOI
nencii); 3) mpaBo Ha ocBiTy (HazaHHs ctunieHiil Branitelji-inBamigam, wienam cimeit
3aru0JINX, 3HUKINX OE3BICTH Y1 MOJIOHEHUX 3aXMCHUKIB, YACTKOBY KOMIIEHCAITITO BapTOCTi
HaBUAHHS B Cepe/Hii MIKOJIi, 6E3KOMITOBHI MAPYYHUKN); 4) TPaBO Ha KUTJIO (HaJAHHSI
JKUTJOBUX KPEANTIB HA MiJIbTOBUX YMOBaX, (hiHAHCOBI BUILIATH HA IPUAOAHHS HEPYXO-
MOCTi TOIIIO).

HesBaskatoun Ha 3HAUHY KiJIbKiCTh BeTepaHiB BiitHHN, X0OpBartis 3Moria chopMyBaTH
JIOCKOHANTY Ta e(peKTUBHY CUCTEMY COIiaJIbHOTO 3a0e3I1eyeH s, TOMY JIOCBI/[I i€ Kpainu
MOKe CTaTh HeOOXiHUM Ta Ba)KJUBUM T Y KpaiHu.

Kanaga. Y Kanagi crierialbHIM OpraHoM, sikuii 3abe3redye coriaibHy I0MOMOTY
BeTepaHaM BiliHM Ta WjeHaM ix cimell € MinicTepcTBo y cnpaBax BeTepaHiB Kanamn
(Veterans Affairs Canada). ¥ cBoiii poboTi MiHicTepcTBO Kepyerbest 3akoHamu “TIpo
6saromosyuyust BetepaniB” (Veterans Well-being Act) [15], “IIpo nencito” (Pension
Act) [16], “IIpo cmpaBy BerepaniB” (Department of Veterans Affairs Act) [17].

Cepen nocayr, siki HaJla€ MiHICTEPCTBO BeTepaHaM, MOKHA BUJIIJIUTH:

— JIOIIOMOT'Y 3 iHBaJI/THOCTI Ta BTPATi IIpale31aTHOCTI;

— (iHAHCOBY JIOIIOMOTY B OpraHi3ailii HoXOBaHHs 3aru6JI0r0 BiliCbKOBOCTYKOOBIIS;

— joroMory ciM’i 3arubJI0TO BiliChKOBOCIY:KOOBIA (Y TOMY YHCJi IOTIOMOTH JTi-
TSIM Bi#ICbKOBOCJIY’KOOBITIB ¥ OTPUMaHHI OCBITH);

— MeIMYHY J0TOMOTY (jo1oMora 3 peabisiTariii BilicbKOBOCIy:KOOBIIIB Ta peiHTe-
rpaitii ix y nusinbHe xutTs) [15].

OcobsmBor0 TIepeBaroto gociny Kanaau B 3abe3redyeHHi collialbHUX ITpaB BeTepaHiB
BillHM € icHyBaHHSI OokpeMoro MiHicTepcTBa, HajlijieHe HU3KOK IMOBHOBA)KEHb, SIKi
CIIPSIMOBaHI Ha MiIBUIIIEHHS PiBHA COIIaJIbHOTO 3aXUCTY BeTepaHiB BiitHU. /[0 0CHOBHUX
colliaTbHUX TTIPaB, sIKi 3aKOHOaBCTBO KaHajia Hajlae BeTepaHaM BiliHU, HaJeKaTh: 1pa-
BO Ha IIpaIlio Ta IIPaBO Ha TiIHUI PiBEHb KUTTH.

BesmkoOputanist. Y BesmkoGpuTanii He icHye OKpEeMOTo Opramy, siKiii 3aiiMacThCst
3aXMCTOM TIpaB BeTepaHiB BiitHu. Hatomicts y MinicTepcTBi 0G0POHU CTBOPEHO ITIPO3/II,
mo mae HasBy “Veterans UK”, sxuii OyB yTBOPEHUN MUISXOM 3JUTTS ATE€HTCTBA Y
crpaBax BilicbKoBOCIYyKO00BIIiB i Berepanis (Service Personnel and Veterans Agency)
ta Cirysx6u 3 HagaHHs mocayT oboporHoro npusnauernst (Defence Business Services)
[18].

Jlnst mamanus ta 3abe3niedeHHsT BeTepaHiB BifiHM pisHUMM BUIaMu 1paB y Be-
JUKOOpHUTaHii icHye HIU3Ka mporpaMm, a came: IIporpama KomreHcarlii BificbKOBOCTY K-
6osisiM (Armed Forces Compensation Scheme), I[Tporpama meHciiiHoro 3abe3nedeHHst
imBastiniB Biitnu (War Disablement Pension), IIporpama merciiiHoro 3abe3nedeHHst
B/IiB Ta BJIBI[B BililCbKOBOC/IY;KOOBIliB, 1m0 3aruuysu Ha Biiitni (War Widows and

© Riadinska Valeriia, Matsko Vita, 2020
DOI (Article): https: //doi.org/10.36486/np.2020.3(49).14

Issue 3(49) 2020 http://naukaipravoohorona.com/
153




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

Widowers Pension), IIporpama menciiiHoro 3abe3redeHHs] y4aCHUKIB OOMOBUX it
(War Veteran Pension).

Il Toro, 1mo6 CKOPUCTATHCS IIPaBOM Ha OTPUMAaHHS Oy/Ib-sIKOI KOMIIEHCALli],
BeTepaHoBi HeOOXiIHO HaiCIaTH 3as1By BianosigHOi (hopmu 10 “Veterans UK”. “Veterans
UK” — 11e corysx0a, sika yBiiinuia 10 ckiaxy MiHictepcTBa 0O0POHHU, OCHOBHIM 3aBIaHHIM
SIKOI € 3/IIFICHEHHST IOMOMOTH KOJIUIITHIM BifiCbKOBOC/IYKOOBIISIM 3 METOIO OTPUMAHHSI
HiATPUMKHM 3 OOKY epsKaBH, MICIIEBOI BJIa/[, HE3a/Ie;KHIX OpraHisailiil abo 6/1aro/iitHoro
cekropy [19]. ITicist momayi 3asiBM Ta BCiX HEOOXiJAHMX JaHWX CIIPaBa BeTepaHa Iepe-
NAEThCI MEMYHUM eKcliepTaM — JiikapsiMm, ski npaioioTh Ha “Veterans UK”, nns
IIPOBEICHHS OI[IHKHU 37I0POB’st 0COOH, sIKa TPETEHAYE Ha KOMIIEHCAIIIIO ¥ BiZICOTKOBOMY
snauenni (Big 0 % mo 100 %). Ilicast nmpoBesieHHsT Tak 3BaHOI €KCIIEPTH3U JiiKapi BU-
JAI0Th BiJIMOBITHUI BUCHOBOK, SIKUH MiITBEP/KY€E MPABO BeTepaHa Ha KOMIIEHCAILIO.

Po3ryisitHeMo OiIbIIn IeTaIbHO, SIKi BUILIATH 31iHCHIOIOTHCS BeTepaHaM Ta B sKiii
dopmi. Hampuriraz, Bigmosizno mo ITporpamu meHciitHOro 3abe3nedeHHs] YYaCHUKIB
6oitopux xifi (War Veteran Pension) smiliCHIOIOThCS BUILJIATH KOMITEHCAI IIOI0
TpaBM, XBOpoO ab0o CMepTi, 1110 CTaJIM PE3yJIbTaTOM ydacTi y GOMOBHX AistX (10 5 KBIiTHS
2005 poky). Komrencartisi 31iliCHIOEThCSI Y IBOX OCHOBHUX (hopmax:

— OJIHOpPA30Ba BUILIATE;

— TIEHCIis, 1[0 BUILIAYYETHCS KOKHOTO THZKHS a00 KOKHOTO MIiCSIIS.

Po3sMip Bumiatu 3aieXuTh BiJl CTYTEHS TSKKOCTI TOPaHEHHS], TPABMH YM 3aXBO-
proBaHHs. CTyTiHb BTPATH IMpalle3aTHOCTI PO3PAaXOBYETHCS Y BiZICOTKOBOMY 3HAYEHHI,
SIKIIO iHBAJIiIHICTh OIIHIOETHCA MeHI HixK y 20 % (HammpuKIaM BTpaTa Majblis ), 3adB-
HUK Ma€ MPaBoO Ha OJIHOPA30BY BUILIATY, SIKIIO y Oiibin Hix 20 % MpU3HAYAETHCS pe-
ryJagpHa IeHCid.

ITporpamoro komreHcarii BificbkoBocaysk60B1sM (Armed Forces Compensation
Scheme) 3MOKyTh CKOpPHCTYBaTHCS Ti, XTO OpaB yd4acTh y OOWOBHUX MisiX 3 6 KBiTHS
2005 poky. 3a BKa3aHOIO ITPOTPaMOIO 3/1iiCHIOETHCS BUILJIATa KOMIIEHCAITI] 32 TpaBMU,
XxBopoOu abo 3arnbesib BificbKOBOCTY:KO0BIIsI. KoMmIteHcallist 3iliCHIOETbCS Y BUTISA:

— OJIHOPA30BOi BUILIATH;

— JI0JIaTKOBOI BUILIATH;

— rapaHTOBaHUX PETyJSPHUX BUILIAT, MO BUILIAYYIOTHCS /10 KiHIA JKUTTS;

— omyiaté BUTpaT Ha JikyBanus [20].

3a pe3yJIbTaTaMi BUKJIAJIEHOTO BUIIE MOKEMO JiNTH BUCHOBKIB, 110 HE3BAXKAIOUN
Ha BiJICyTHICTh €ITHOTO BUKOHABYOTO OPraHy, SIKMii OM peastisyBaB MOJITHKY COIIaTbHOTO
3abe3neueHHsT BeTepaHiB BiliHu BesmkoOpuTaHii, 3aKOHOAaBCTBO KpaiHu 3abe3redye
BeTepaHiB BillHM OCHOBHUM ITPaBOM — Iie 1PaBO Ha TiIHUI PiBeHb KUTTS (0HOPA30Bi
BUILJIATH; JIOJJATKOBI BUILJIATHU; TAPAaHTOBAHI PeryJisipHi BUILIATH, OIJIATA BUTPAT Ha
JIIKYyBaHHS1 ).

[TircymoBytoun 3a3HaueHe BUIIE, KOHCTATYEMO, 110 OCHOBHUMU COI[iaJIbHUMU
IpaBaMU BeTePaHiB BiiiHM, SKi 3a0e31edyioThcsl B 3apyOiKHUX KpaiHax, €:

— IpaBO Ha TiHUHN piBeHb KUTTS;

— IIPaBO Ha KUTJIO;

— MIPaBO Ha IMPAIIIO;
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— IIpaBO Ha OCBITY.

OTxe, TTO3SUTUBHUN TOCBia 3apy6i>1<H1/IX KpaiH 1o/10 3abe3IedyeHHs COIliaTbHUX
[IPaB BeTepaHiB BillHM MOKe OYTH BUKOPUCTaHWIL 11t po30y10BY e(DEKTUBHOI CUCTEMU
3a0esIedeHHsl COIia/IbHUX TIpaB BeTepaHiB BiiiHM B YKpaiHi.
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LEGAL REGULATION OF SOCIAL RIGHTS OF WAR VETERANS
(FOREIGN EXPERIENCE)

Research article examines the foreign experience of legal regulation of social
rights of veterans. The experience of the USA, Croatia, Canada, Great Britain on the
state of normative-legal regulation of ensuring the social rights of war veterans is
analyzed. The basis and additional social rights provided by war veterans in foreign
countries are considered. The experience of the USA concerning normative-legal
maintenance of social rights of war veterans is investigated. The basic and additional
social rights of US war veterans are given. It is noted that the main emphasis is on
the quality and accessibility of health care, education, solving social problems, insurance,
social benefits, assistance and provision of memorial services, as well as increasing the
confidence of servicemen in guaranteeing social support and protection of veterans’
rights. The experience of Croatia is considered and it is noted that war veterans in
this country occupy an honorable place among the privileged categories of citizens. In
Croatia, all affairs of war veterans in the country are handled by the Ministry of
Croatian Defenders (Ministry of Croatian Defenders). The list of basic social rights
provided to war veterans is given. The experience of Canada has been studied, where
a special body that provides social assistance to war veterans and their families is the
Ministry of Veterans Affairs of Canada (Veterans Affairs Canada). It is noted that a
special advantage of Canada’s experience in ensuring the social rights of war veterans
is the existence of a separate Ministry, which is endowed with a number of powers
aimed at improving the level of social protection of war veterans. The experience of
the United Kingdom is revealed and it is emphasized that there is a no separate body
in this country that protects the rights of war veterans, but the Ministry of Defense
has created a unit called “Veterans UK”, which is responsible for ensuring the social
rights of war veterans. It is noted that there are a number of programs to provide war
veterans with social rights in the UK, namely: the Armed Forces Compensation
Scheme, the War Disablement Pension Program, War Widows and Widowers Pension,
War Veteran Pension Program. Based on the results of studying and processing
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foreign experience, we can state that the experience of the United States, Croatia,
Canada, Great Britain can be used to build an effective system for ensuring the social
rights of war veterans in Ukraine.

Keywords: foreign experience, war veterans, anti-terrorist operation, environmental
protection, social rights.
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YK 3421

XomakoB /Imutpo OsneroBuy,

KaH/UJIaT I0OPUANYHUX HaYK,

HAYaJIbHUK HayKOBO-IOCTiHOI abopaTopii

BiiicbkoBoro inctutyty KHY im. Tapaca IlleBuenka, m. KuiB, Ykpaina
Kapeain BaaguciaB Boaogumuponud,

JIOKTOP IOPUANYHUX HayK, HAYKOBUI CHiBPOOITHUK
HAYKOBO-/IOCJIITHOTO LIEHTPY

BiiicexoBoro incturyty KHY im. Tapaca llleBuenka, m. KuiB, Ykpaina

AHAJII3 TEOPETUKO-METOAOJIOITYHUX AOCJIAsKEHD
Y COEPI €EBPOATIAHTNYHOI IHTETPAIII YKPAIHU

Cmamms npucssiuena ananisy npavb YKPainCoKUux GUeHUX, NPUCBIUCHUX NUMAHHAM
espoamaanmuunoi inmezpauii Yxpainu. 3’sacoeano, wo OLsuicms HayKOBUie CXULAEMBCSL
00 OYyMKU, WO Maxa iHmezpauis iikom ei0Nosi0ae CYUacHuM 2e0NOIIMUUHUM Peaism,
noe’ssanumu 3i 30poiinoio azpeciero Pociticokoi Dedepauii npomu Ykpainu, anexcieio
ma OKYnauielo uacmuHu mepumopii ocmannvoi, soamna sabe3neuumu HAUIOHALILHY
besnexy nawoi depicasu. 3 Ypaxysanuim pesyiomamis coOuioN0ziuHux 0oCrioHceHb aK-
uenmosano yeazy na 3anexcnocmi gionouenns oo HATO 6io noingopmosarnocmi epoma-
Ost.

Knouoei crosa: Yepaina, HATO, 306niwuns norimuxa, €6poamianmuuna inmezpa-
Uist, cnigpobimmuumeo, obopona, peopmysarns.

AKTUBI3aIlist TPOIECiB €BPOATIAHTUYHOI iHTerpartii B Hamtiit epskaBi 00yMOBIIIOE
iHTepec, sIKMiT BUHMKAE Yy HAYKOBIIIB Ta MPAKTUKIB 10 Po0OJIeM, OB’ I3aHKX i3 BU3HA-
YEHHAM CYTHOCTI Ta 3MICTY ajanrarii 3aKOHO/[aBCTBa Ta IIPaBO3aCTOCOBHOI IIPAKTUKNA
710 BUMOT, AKi BUCyBatloTbcs [liBHIYHOATTAHTUYHUM aJIbIHCOM [0 JiepskaB-useHiB. Ha
neit yac 36poitanvu Cutamu YKpainu Bixke 3ampoBajzkeno Oispine 200 cranmapris
HATO B onepaTtusHiii, MaTepianbHiil Ta aaMiHicTpaTUBHIN cdepax, OfHAK, Ha KaJb,
Y TEOPETUYHUX JIKEePEJIax Iii IPOIECH Iiie He 31001 J0CTaTHhOTO BUCBITIeHHsL. [Tporecn
€BPOATJAHTHYHOI iHTerpamnii HaJ3BUYATHO BayKJIUBI i 3a0e3MeueH s HalliOHAIbHOI
GesMeKy, yI0CKOHaIeHHsT (DYHKITIOHYBaHHS CEKTOPY Oe3MeKy i 0O0POHH, 10 3yMOBIIIOE
aKTYyaJIbHICTb Ta HOBU3HY TeMHU I[I€I CTATTI.

[TuTaHHg €BpOATJAaHTUYHOI iHTerpamii YKpaiHu posrisgaid y cBoix poborax
B.I1. Topbyuain, .M. Illomina, /I.B. Bemiroacekuii, .M. Koponarnik, €.B. Mabiiesa,
K.I. bensxos, C.B. [letkos, A.A. Axosnes, C.A. JlersiBko, C.A. Jlinkesuu, T.O. I'pa-
yeBchbKa, 1.O. [losroB Ta inmii gocmigauku. OHAK TEeOPETUKO-METOOJIOTIUHI 3acay,
BUPOOJIEHI TIPAaBOBOIO HAYKOIO B 3a3Ha4YeHill cepi, 1ie He Oy IPeIMeTOM OKPEMOTO
HAayKOBOT'O aHAJi3Yy.

Mema ctatTi — 3'9cyBaT OCHOBHMI 3MiCT Ta CyYaCHUH CTaH TEOPETUKO-MeTO-
TOJIOTIYHUX JIOCTi/KeHb y cdepi eBpoatsanTudHOi iHTerpariii ¥Ykpainu.
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AmnaJi3 HayKOBOi JiTepaTypu Ta iHpopMalliitHUX /pKepest 103BOJIsIE KOHCTAaTyBaTH,
110 Pi3Hi aCMeKTH €BPOATIAHTUYHOI iHTerpartii ¥ kpaiHu BUCBiT/IeHO B HU3ITI MOHOTpadiii,
JIOKTOPCHKUX 1 KaHAMIATChKUX IUCEpTallisiX, 30ipHUKAaX HAYKOBMX Ipallb Ta iHIIMX
nepiognunux Bugantsax. OcoOJIMBO MUIBLHOI YBArk UM MUTAHHSAM B YKpaiHi mpui-
JITIOTD TIPABO3HABII — MiKHAPOIHUKH, MOJITOMOTH — (haxiBIili 3 TIPo6IeM MiKHAPOTHUX
BiIHOCHH Ta icTOpUKK MixKHapoaHKX BigHOCKH. ITlonpasa, /1t 06’ eKTUBHOCTI HABEJIEHOTO
CJTijl 3a3HAYNTH, TII0 TAKHMIT CTaH crpaB OyB He 3aBK/IH, i K MPHUKJIA]L MOKEMO HABECTH
nepiozn i3 2010 o 2013 poku, KoJu y 3B’I3Ky i3 MPOrOJIONIEHHsIM Y KPaiHOIO 1103a0J10-
koBoro crarycy tematuka HATO ¢dakrtuuno mepedyBajia 1mo3a yBaroio yKpaiHCHKUX
MOJIITUKIB, TOCTIIHUKIB Ta sKypHauticTiB. [1{o sk cTocyeTbCs ChOrO/IEHHS, TO Ti JUHAMIUHI
3MiHN y 0e3IeKOBOMY CEPeOBHII, IO BiOyBalOThCs SIK y CBiTi, Tak i B YKpaiHi,
BUMAaraloTb aKTUBHOTO JOCI/PKEHH 1 BUCBITJIEHHA ITUTaHb €BPOQTIAHTUYHOI iHTerpariii
HAIIOI ZIep;KaBy, 30KpeMa, Yepe3 po3’sICHEHHS 3aca/l, TOJITUKHI Ta aCTeKTiB TisITbHOCTI
HATO, 3micty i npuHIUIIB BiIHOCUH YKpaiHu 3 AJbSHCOM, CTaHy Ta MEepPCIeKTUB iX
po3BUTKY, a Takok poi HATO y 3minHeHHI MisKHAPOIHOI cTabiIbHOCTI it Ge3HeKn.

Bepyuu 5o yBaru 3a3nHauene Buille, MPOMIOHYEMO PO3IJVISIHYTU JleKijbKa I[iKaBUX
HAyKOBUX PO3p00OOK 3 okpecsienoi tematuku. Tak, /. Bemiroacekuii ta E. ManbiieBa
y ¢Boiit crarti “OcobaMBOCTI HOPMATUBHO-TTPABOBOTO PETYJIIOBAHHSI CIiBPOGITHUIITBA
Ykpainu 3 HATO y 1991-2004 pokax” [1] mocrmimkyBaiu Mozesnb PO3BUTKY HAIIOl
nepsKaBy y cdepi MisKHApOAHOI Oe3MeKn yepes mpusMy ictopii popMyBaHHS BiIHOCHH
Ykpainu 3 HATO, a Takok HOpMaTUBHO-IIPABOBY Gasy PeryJoBaHHsI X CIiBPOOITHUIITBA
y niepionr 1991-2004 pokax. Crattsa A. AxossieBa “ITutanns eBpoartaHTUYHOI iHTETpartii
B Cy4acHOMY KOHCTHUTYIIiITHOMY mporieci Ykpaiau” [2] Guibior Mipoo mpucBsiueHa
aHasi3y BUTOKIB Ta (hOpMyBaHHSI €BPOATIAHTUYHOIO Kypcy YKpaiHu, CIIPIMOBAHOTO
Ha BcTym Hamoi gepskaBu 1o €C ta Opranizamnii [liBHiYHOATIAHTUYHOTO OTOBOPY,
erariB ioro peasizariii. Bix cebe 3a3HaunMO, 110 KOJKEH 3 YMOBHO BH/IIJIEHUX HAYKOBIIMHU
eTariB BOCTOPOHHIX BigHocuH YKpaina — HATO mae cBoi 0cOOIMBOCTI 3 TOUKHU 30py
HaMipiB, 3micTy i xapaktepy. Ili 0co6aMBOCTI BU3HAYAIMCS MiAXOMAMHU JEP/KABHOTO
KepiBHUIITBA /10 cIiBIpaili 3 bpioccesem, 30BHiNTHIMY Ta BHYTpilTHiMKU (pakTOpamMu. Y
HAyKOBill JsliTeparypi Hailyacriiie BUOKPEMJIOIOTh TaKi eTany Bi[HOCMH YKpaiHu 3
HATO: 1) cranosienns BigHocun (1991-1996); 2) dbopmyBanHs 0cOOJIMBOrO TapT-
HepctBa (1997-2002); 3) mornmbiaenns i aktusisariist criBpobitauirTea (2002—2004);
4) intencudikoBanuii miamor (2005-2009); 5) rasbMyBaHHSI CIIBPOOITHUIITBA 3a
inirtiaTBoto ykpaincbkoi croporu (2010—2013); 6) nmoBTropHa iHTeHCcUdiKallis criBIpaiti
i3 3aKkoHOMaBYMM (KOHCTUTYIIHNAM) 3aKpilyieHHsIM MaiiOyTHhoro wieHcTBa B HATO
(2014-2019).

[Tix gac nocrimxenns C. Jlensgkom ta A. MaromeioBUM iCTOPUKO-TEOPETUYHUX
acIIeKTiB OCHOBHUX cdep Ta HanpsiMiB criBpoOiTHUI[TBA Mix YKpainoio ta IliBHiu-
HOATJIAaHTUYHUM AsbsHcoM [3] poarssnyTo iHimitioBani HATO gitoui nporpamu B
mexkax mii yrogu “IlaptaepctBo 3apaan mupy”. IIpoBeneno orinky BBy HATO Ha
mpoliec 1poseieHHs pedopM, sIKi O4iKyI0TbCs BiJl Y KpaiHu, sKa IpeTeH/y€ Ha YJIeHCTBO
B Asbgnci. 3ayBaxkumo, 1mo HATO aktuBHO cripusijia Ta migTpuMyBaia TPUHHATTS
3akony Ykpainu “IIpo HarioHanbHy Oesreky YKpainu”, a TaKOK HU3KU TaK 3BaHUX
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AHTUKOPYMIITHUX 3aKOHIB, a came: “IIpo 3acanu fiep;KaBHOT aHTUKOPYIIIIITHOT TTOJIITUKA
B Ykpaini (Autukopymmiiina crparerist) #Ha 2014—2017 poxu”, “IIpo 3amobiranms
kopymiii”’, “ITpo HamionanbHe antukopyriiiiite 6topo Ykpainu”, “Ilpo Bumnii antu-
KOpYHIiHui cyn’.

Takox cepen mpaib BiTYM3HSAHUX HAYKOBIIB HA OKPEMY yBary 3acJyrOBYIOTb
nocmimpkenns C. Jlinkesuua “ITpaBosi acrexktu criBpobiTauirea Ykpainu 3 HATO”
[4] Ta M. TlaBmioka “Ykpaina-HATO: npaBoBuii actiekt” [5], B sKuX IpoaHasizoBaHi
npaBoBi MexaHisMu criBpobiTHuiTBa YKpainu 3 HATO, HarioHabHe 3aKOHOABCTBO
Ykpainu, sike BU3HAYAE TIPABOBI MeKi CIiBPOOITHUIITBA HAIIOT IE€PKABU 3 AJBSIHCOM.
¥ KoHTeKCTI AOCTi/KYBAaHOTO MMTAHHS TaKOK BUKJUKAE iHTepec cTarTs . bensa “Cs-
poariaHTHYHa iHTerpariss Y kpainu: Big Xaprii mpo ocob/mse mapTHepcTBo 10 OCHOBHOIO
3aKoHy fiep;kaBu’ [6], y gKiil qocsti/pkeHo opraHisaliiiHO-TIpaBoOBi MeXaHi3MU CITiBpO-
GitaunTea Ykpainu 3 HATO B ymoBax rio6asisaiiii, HABOAUTHCS HU3Ka HOPMATHBHO-
IPaBOBUX AKTiB, 110 € IIPABOBOI0 OCHOBOIO €BPOATJIAHTUYHOI iHTerpallii HaIloi Jep>KaBy.
[li akTH cBiuaTh PO Te, 110 Y KpaiHa aKTUBHO BPAXOBY€E HOBY TeOMOJIITUYHY CUTYAIliI0
y CBIiTi i MparHe BAOCKOHAJIMTH TLJISIXU YIIPABJIiHHA €BPOiHTETrpalliiHUMU MTPOIlecamu.
KpiMm TOrO, aBTOPOM TaKosk ITpOaHai30BaHO OpraHisalliiiHi MexaHi3mu criBmpaii YK-
painu 3 Anbsrcom (Xapris 1mpo ocobuuBe mapTHepcTBO Mik YKpainowo ta HATO,
Kowmicisi Ykpaina — HATO, Piuna narionasibHa mporpama Ta iH.).

Y crarri T. I'padeBcbkoi “OcobanBOCTI HOPMATHBHO-TIPABOBOI periaMeHTarlii
JBOCTOPOHHBOTO criBpobiTHUIITBA YKpainu i HATO” [7] snauny yBary UpuiijieHO
JIOKyMEHTaM, SIKi BU3HA4aTh YMOBHU TepeOyBaHHsI Ha TEPUTOPil YKpaiHU yCTaHOB Ta
npezncrapaukis HATO, posriistHyTo IpoBifiHi TOKYMEHTH, SIKi BUSHAYA0Th OCOOJIMBOCTI
criBpobiTauirtBa Ykpainn ta HATO y cdepi 3abesnedennst kibepOesnekn, 30KpeMa
MixBizoM4y AeKJapalliio Mpo CIiBpOOITHUIITBO YKpainu 3 kpainamu Opraxisariii
[TiBHiYHOATTAHTUYHOTO JTOTOBOPY Yy cdepi Kibepbesneku. [IpoanarizoBaHo 3acaau Ta
IIPOTrpaMH CITIiBPOOITHUIITBA MisK YKpaiHoiO Ta AJTbstHCOM y cepi MeauaHoi peabiiTartii
VKPaiHChKKUX BiliCbKOBOC/IYKOOBILB, SKi MOCTpasKAaau BHACTIAOK mofiiii Ha Cxomi
YKpaiHu, a TaKOK BCTAaHOBJIEHO, 110 3HAYHWIT MAaCUB HOPMATHBHO-ITPaBOBOI 6a3u /1BO-
CTOPOHHDBOI CIIBIIPaIli CTAHOBJISATH JOKYMEHTH, SIKi PETJIAMEHTYIOTh CITiBPOOITHUIITBO
Ha BUIQ/IOK BUHUKHEHHS KaTacTpod Ta HaJ3BUYAHUX CUTYaIlill.

[1. KpuByabcbKkuil it yac mocsii/pKeHHsI OKpeMUX aclleKTiB criBIpalli Y Kpainu
3 HATO [8] 3po6uB BHCHOBOK IIIOJI0 HEOAHO3HAYHOI OIIHKKM TIEPCIEKTUB BCTYITY
Ykpainu go IliBHiUHOATIAHTUYHOTO albsHCY. 30KpeMa, 3aKpillJIeHHd Kypcy Y Kpainu
Ha Bctym 10 HATO y Koncrurytiii Ykpaiau aBTop 3a3HaueHoi cTaTTi BBaXKa€ TaKUMH,
110 He € HeOOXiIHUMM, OCKIIbKY 11e 3aKPITIIEHHS] Ma€ JINIIIe [eKTapaTUBHII XapaKTep
i JKOZIHUM YMHOM He IPUCKOPIOE IIPolleC MPUNUHATTA YKpaiHu 10 ajJbsaHCy. Y CTaTTi
TaKOK HABOAUTHCS MPUIIYIIEHHS, 110 Y BUIAJKY 3MillHEHHsT 0O0POHO3aTHOCTI Y KpaiHu
ISt JIepsKaBU BUTiHIIIM Oy/ie 103a0JI0KOBHIT cTaTyc. Y CBOIO Yepry, He MOTOKYI0UNChH
i3 3agHauennmu gaymamu /[. KpuBysbCcbKOTo, X0ueMO HATOJIOCUTH, 10 3aKPiTlJIeHHS
B OcHOBHOMY 3aKOHi KypCy Ha €BPOATJIAaHTUYHY iHTErpalliio € CBiT4eHHAM JJOCATHYTOTO
3araJibHOHAIIOHAJIBHOTO KOHCEHCYCY 3 1[bOTO MUTAHHSI, CTBOPIOE OCHOBY JIJISI TTO/IATTBIITNX
cuctemaux pedopm ta € yvitkum curranom st HATO BimnocHO Toro, M0 YKpaina
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3aKpilia He3BOPOTHICTh IUBiMisaIliiiHoro Bubopy y cdepi 3abesnedeHHs Oe3IeKH,
YOCOOJIEHHSIM SIKOTO € ii €BpoatanThyHa iHrerpariis. 1o & CTOCYETHCS MOKIMBOTO
1103a6JI0KOBOTO cTaTycy Y KpaiHu, To, Ha Hallly JyMKY, B YMOBax pociiicbKoi arpecii Bin
€ HENPUUHATHUM i, K y’Ke II0KasaB IIOIepeaHiil OCBijl, He MOXe rapaHTyBaTh
HaIliOHAJIbHY Oe3IIeKy HaIoi JepsKaBu.

O. llomenin y crarti “Agantanis HATO no cyyacHUX BUKJIMKIB Ta MeXaHi3Mu
criBpobGiTHuITBa YKpainu 3 Opranizamieio IliBHiunoataantuanoro /Jorosopy” [9]
XapakTepusye 3MiHu, siki BizoyBaioThest B HATO y BifiNOBib HA BUKJIMKH CYyYaCHOCTI:
pociticbka arpecis npoTu Ykpainu, nozii Ha bausbkomy Cxoni i B IliBHiunilt Adpurti.
OcHoBHY yBary cBOro aociimkents aBrop npumaiise Cunam pearyBanas HATO, ki-
Gepbestierii Ta po3Bijilli, HATOJIOIIYIOYM Y BUCHOBKAaX Ha TOMY, IO CIiBpPOOITHUIITBO 3
HATO yske cborofiai omoMarae 3abe3redyBaTii BOEHHY i 30BHIITHBOTIOMITHYHY Oe3IeKy
Ypainu. [TutanHsMu BificbKOBOTO CIiBpoOiTHHUIITBA MiK YKpaiHoto Ta IliBHiuHOATIAH-
TUYHUM AJbsiHCOM 3aiiMaBcst B. TopOyiiin, sikuii y cBoiii crarti “Ilnan giit Ykpaina —
HATO: nocsirHennst i mpobaemu” [10] 3a3Havae, 1m0 y BiIHOCHHAX MK MapTHEPaMU
3’IBUJIOCS YiTKe PO3YyMiHHS BiliCbKOBOI cTparerii criBpoGIiTHHIITBA, MIPOTE BOIHOYAC
icHye Besinue3Ha IpipBa y MaTepiaJbHO-TEXHIYHOMY 3a0e3IedeHHi BiliChK Ta IIiIX01ax
JIO THATOTOBKU BillCHKOBOCTYKOOBIIIB.

Buennii A. CoboJieB y cBoiii miparii “MikHapoHa 06CTaHOBKA Ta BUKIMKU OE3MEKH
st Yipainn” [11] ananisye MoskauBi “ciieHapii” 3MiH MiKHapOAHOI 06CTaHOBKMU Ta il
BIUIUB Ha Oe3reKy YKpainu, TpPU I[bOMY PO3IJISIAE€ MOKJIMBUX COIO3HUKIB HAIIOi
niepskaBy, cepesl SKUX BuaHavdanabHe miciie BiaBoauts HATO. I 11e He nuBHO, ajke, Ha
HaIlly IYMKY, IIPOTATOM OCTaHHIX POKiB MU MaJli HAroAy INEepPeKOHATHUCH, 110 HOPMU
MiKHAPOJIHOTO TIpaBa He MOJKYTh 3yTUHUTH arpecopa, MexaHi3aMu MiKHApOIHOT Oe31TeKH,
Ha gKi TMOKJaJaeTbcd YKpaina, 30kpeMa bynanemrcokuii MemopanayM 1mpo rapaHtii
6esmexn [12], BusBuscs vepieBumu, a Opranizantis O6’eqnanux Hariiii B yeprosuii
pa3s TPOIEMOHCTPYBaJIA HECTTPOMOKHICTD Oy TH TapaHTOM MiKHAPOIHOTO MUPY i Oe31eK.
BpaxoByiouu 3a3HauyeHe, Ha ChOTOIHIIIHIN /IeHb MMOBHOIIHHI rapaHTii HallioOHAJIbHOI
6esmexu g YKpainu crupomoskHa Hagatu juine HATO, gka € nmpoBigHO0 BOEHHO-
MOJTITUYHOIO OPraHi3alli€o y CBiTi Ta TapaHTOM KOJIEKTUBHOI Ge31eKn i 000POHH B €B-
pOaTIAaHTUYHOMY PEriOHi.

[TizcymoByIoun HaBezeHe, MOKHA 3pDOOUTH BHCHOBOK, 110 B HayKOBO-iH(popMa-
ITHOMY TIPOCTOPI iCHY€ 0BOJII GaraTo my6JTiKallii 3 MUTaHb €BPOATIAHTUYHOI iHTErpariii
Ykpainu, y OiJIBIIIOCTI 3 IKUX ABTOPU CXUWJIAIOTHCA [0 TOTO, IO TaKa iHTerpaisa 1ii-
KOM Bi/IIIOBi/Ia€ CyYaCHUM TeONOJITHYHIM PEaTisiM, TIOB'I3aHIM i3 30POIHOT0 arpeciero
Pociiicbroi Depepartii nmpotun YKpainu, aHeKCi€I0 Ta OKyMAI[i€l0 YaCTUHU TepUTOPii
OCTaHHBOI, i, K HIll[O iHIIIe, 3/[aTHA 3a0e3IIeUNTI HalllOHAJIbHY 6e3ne1<y HAIIOI JIepKaBU.
AHanizyioun JaHi COLIOJIOTiUHUX JIOCIi/PKeHb, MiJICYMKU 3yCTpiuell Ta CIIJIKyBaHb 3
pi3HMMHM BepcTBaAMHU HaceJieHHS YKpaiHu, MOKeMO KOHCTaTyBaTH, L0 Tema
€BPOATJAHTUYHOI iHTeTpallii ¥YKpaiHu MOKM MO 3a/INIIAETHCS BKPail KOHMJIIKTHOIO Ta
TaKoIo, 110 MOJISIPU3YE HAIlle CYCIinbeTBO. [Ipy bOMY 3a3HAUYNMO, 1110 HAHGIIBIN T10-
3utuBHO craBisThess 10 HATO i, xT0 6isbiiie ipo HboTO 3Ha€. Ti K, y Koro iHdop-
MOBaHicTh Tpo misabHicTh HATO — HmK4Ya, BiANOBiAHO, CTaBAATHCS A0 AJbSHCY
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OiJTbIIT HETaTUBHO. Y 3B’SI3KY i3 1IUM, HacaMIIepe]l, MAaEMO TTiIBUIITUTH TT0iH(MOPMOBaHICTh
Hamux rpoMangH moao HATO, mo mayke BakaIMBO, ajpke came AJbSHC cepefl yCix
MiKHapPOIHUX OPraHi3alliii Hajae HalOiIbIne JOMOMOr Y KpaiHi, a mepeciusi rpoMa s
3HAIOTh TIPO Taki gakTu ayske mao.
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The issues of the Euroatlantic integration of Ukraine remain at the current
agenda of the appropriate and specialized scientific discourse. The author of this
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paper without claiming to have reached the overall coverage of this issue, simultaneously
attempts based on the analysis of the main theoretical-methodological researches in
the field of Euroatlantic integration of Ukraine to conduct a research of his own with
regard to this particular issue, to present thoughts and create conclusions that will
eventually facilitate the more thorough reflection of the issues related with NATO-
activities, the state of transformation and interrelations with Ukraine.

The paper is practically an attempt to demonstrate that next to the external
political communication and the exercise of systematic reforms it is recommended to
put effort in informing the citizens about the foreign political course of the state. For
despite the fact that in the recent years the social support in favor of NATO-
membership has grown, it is more emotionally based and caused by the aggression of
the Russian Federation against Ukraine. Therefore, it would be strongly advised for
Ukrainians to have more operative and valid information concerning NATO, in order
to counteract the widely spread stereotypes of the soviet ideology and the “fakes” of
Russian propaganda, the content of which is concluded in a single thesis: “NATO —
is the aggressor and the enemy”.

But today, NATO is an intergovernmental organization, a political and security
alliance united by a common system of values, including democracy, freedom, the rule
of law, peaceful settlement of disputes and a market economy. It should also be noted
that the Alliance provides significant humanitarian assistance to Ukraine to ensure
the livelihood of internally displaced persons in our country, implementation of
measures to restore critical infrastructure in the east, treatment and medical
rehabilitation of Ukrainian servicemen, humanitarian demining and more.

Considering the abovementioned it is of great importance to make sure that
support of the Euroatlantic integration of Ukraine is both conscious and deliberate
and based on knowledge about the fundamental principles of Alliance existence, the
mechanisms of its functioning and the directions of its activity, that have exceeded far
beyond the measures of the military discourse for a long time already.

Keywords: Ukraine, NATO, foreign policy, Euro-Atlantic integration, cooperation,
defense, reform.
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IMuranoB Ouer I'puropoBuy,

JIOKTOp IOPUIMYHUX HAYK, JIOIIEeHT,
TOJIOBHUI HAYKOBHIT CITiBPOOITHUK

JAH/I MBC ¥Ykpaian, m. Kui, Ykpaina,
ORCID ID 0000-0002-8924-1139

HOPMATHUBHO-TIPABOBE 3ABE3IEYEHHS MOJITUKN
YKPATHU MIOJIO BITHOBJIEHHS JEPKABHOTO
CYBEPEHITETY HA TUMYACOBO OKYIIOBAHHUX

TEPUTOPISIX JTOHBACY!

Y cmammi docnioaceno esomouito norimuxu Yxpainu wo0o 6i0HoseHHs 0epircasozo
cyeepenimemy Ha MUMUACOB80 OKYNOBanux mepumopisx Jonbacy 3 nouamxy eckaiauii
36potinozo xouguikmy na Cxodi Yipainu i 0o cb0200Hi, a maxoxyc 3axonooasue ma
HOPMAMUBHO-NPABOBE 3A0e3NEUCHHsT Ub020 CMPAMEZIUH020 HANPAMY OisSIbHOCTI YK-
PaincvKoi depacasu. Ycmanosieno uacosi emani po3GUMKY 3A3HAUEHOT NOLIMUKU T
3Min nidxo0die 00 NOAIMUUHOZ0 KEPIBHUUMBA 0ePIHCABU, 4 CaMe BUSHAYCHOT HUM CUCTEeMU
uinei ma 3acobie ix 0ocsznenHs. 3anponoHoBano 3axo0u, CNPIMOGAHT HA NOBEPHEHHS.
nid KOHMpoLb YKpaincokoi depacasu mumuacoso okynosanux mepumopii /onbacy ma
peinmezpauito ix 8 Yxpainy.

Kmouoei croea: depicasna nonimuka Yxpainu, nopmamusno-npasose sabesneuer -
HS NOIMUKU, POCICOKO-YKPATHCOKULL 30potinutl Kongaikm, eiicvkosa azpecis Pocil,
mumuacoso oxkynosani mepumopii /lonbacy, 6ionosienns 0epicasnozo cyseperimemy.

3mina Kabinery MinictpiB Ykpainu y xBiTHi 2016 poKy akTuBisyBasia MOIIYK
HOBUX IIiJIXO/IiB /10 BPeryJoBaHHS KOHMIIKTYy Ha Jlonbaci. Tak, y 3aTBepiKeHiii
14 xBiTHa 2016 poky Ilporpami Ypsmy Yxpainu mig rosmoByBanHsIM B. I'poiicmana
nepesbadanocss pos3podsens “Jlep:kaBHoi cTpaterii 3 BiZIHOBJIEHHS I[iLTiCHOCTI YKpaiHu,
inTerpartii okymoBanux teputopiit” [1]. OmHak 1eit 3axia Tak i He 6y10 peasizoBaHO.

[lo akTnBY 3a3Ha4e€HOTO Y psily MOKHA BiIHECTH ONTUMI3AIIii0 CUCTEMH TTPOMLIBHIX
OpraHiB BUKOHaBYOI Biiaan YKpainu — y kBiTHi 2016 p. BigOysocs saurts lepskaBHOTO
areHTcTBA YKpaiHu 3 nuTtaHb BigHoBseHHs [lonbacy, crBoperoro 10 Bepecust 2014 p.,
ta JlepskaBroi ciry:x6u 3 nutanb APK ta m. CeBacrormosist i yTBOpeHHsT Ha ix 0asi
MinicTepcTBa 3 MUTaHb TUMYACOBO OKYIIOBAaHUX TEPUTOPIN Ta BHYTPIIITHBO ITePEMillleHNX
oci6 (MTOT) [2]. Takox Ypsa B. I'poiicmana yxsasms konteniii [3] (cepmens 2016 p.)
ta JlepskaBHy 1iboBY mporpamy [4] (rpyaenb 2017 p.) BigHOBJIEHHSI Ta PO30YAOBH
MUPY Y CXiiHuX perionax Ykpainu. [l peanizanii 3aznayenoi /lepsxaBHoi nporpamu
GyJia crBopeHa Pajia 3 mutaHb BiZIHOBJICHHS Ta po30yI0BH MUPY B YKpaii (3a mocaoro
ii ovomoBaB Bilenpem ep-MiHiCTp YKpaiHM — MiHICTP perioHaJbHOTO PO3BUTKY,

! 3akinuennst. [ToyaTok y momnepeaHboMy HOMEPI.
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OyMiBHUIITBA Ta JKUTJIOBO-KOMYHAJIBHOTO rociiofapetsa) [5] (oaHak 3as3Havena /lepskaBHa
porpaMa CTOCYBaJacs TePEBasKHO COIiaTbHO-eKOHOMIYHOI cpepn Ta 0OMeKyBajacs
BiJIHOBJICHHSIM iH(QPACTPYKTYPH Ha TAKOHTPOJIBHUX TepuTopisix /loHbacy Ta cycigHix
3 HEIO TPHOX 00JACTSIX).

3aKOHOMIPHUM HACJIiIKOM OTOJIONIEHHST OKpeMUX paiioHiB J[oHbacy OKymoBaHUMM
Pocieio TepuTopisMu, IKEpeaoM IMOCTiHHOI 3arpo3u 30poitHoi arpecii miei kpainu
CTaJIM 3MiHU 3aca/l COIia/IbHOI Ta EKOHOMIYHOI ITOJIITUKKA CTOCOBHO 3a3HAYEHOI'O PETiOHY,
Hacamriepesl y HarpsMi iioro isosstiii. Tlepuri momi6Hi kpoku Oysu 3pobJieHi 1e Ha-
npukiniii 2014 poky. 3okpema, 7 mmcronaza 2014 poxky Ypsia Ykpainu yxBajiuB pillieHHs
PO TIPUTIMHEHHST (hiHaHCYBaHHST OIOKETHUX YCTAHOB Ta 3[IHCHEHHS COIATbHUX BUTLIAT
Ha HeMiJKOHTPoJbHUX TepuTopisix [6]. I[Ipote e it y 2016 poiii 3 oKyrnoBaHUMU Te-
PUTOPISIMU TIPOIOBKYBABCS TOBAPOOOMIH Ta TPaHCHIOPTHE criosrydenst. Jlutie 16 Gepesnst
2017 p. llpesunent Ykpaiau 1. Iloporrenko yBiB y aito pitennst PHBO mpo tumyacoBy
3a00pOHY TepeMIllleHHs] TOBapiB Yepes JIHII0 PO3MEsKyBaHHSI.

Y 2017 pormi posnouaBcsi HOBUI €Tall 3aKOHOJABUO-TIPABOBOTO O(hOPMIIEHHS
JIep>KaBHOI TOJITUKU 111010 TUMYACOBO OKYIOBaHUX TepuTopiii Ha Cxomi Ykpainu.
Bigmosigamit 3akoHOIPoekT “ITpo 0coOJMBOCTI A€p:KaBHOI MOJITUKA 3 BiIHOBIEHHS
JIEp>KaBHOTO CyBepeHiTeTy Y KpaiHu Ha/l THMYACOBO OKYTIOBAHOIO TepuTopieto /loHerbKoi
ta Jlyrancekoi obmacreii Yipainn” B :koBTHI 2017 p. 6yB BHecenuii mo Ilapiamenty
ITpesugentoMm Ykpainu it HaOys unnHocTi 23 jmororo 2018 p. [7]. ¥ mpomy 3akoHO-
JIAaBYOMY aKTi, 30KpeMa, HaroJOIIyEThCS, MO TUMYacoBa okymaiis Pociiicbkoio De-
JIepalli€ro TepuTopiil YKpainu He3alesKHO Bijl il TPUBAJIOCTI € HE3aKOHHOIO i He CTBOPIOE
st PO sxkogHUX TepuTOpiabHUX TIPaB.

A caymmno 3ayBaKylOTh €KCIIePTH Y KpPaiHCbKOIO II€HTPY €KOHOMiYyHMX i
NoJIITUYHUX AocaiKenb iM. O. PagymkoBa, mpuiiHaTHil 3aKOH CTaB IOPUANYHUM BiJ10-
OpaskeHHSM peaJtiif, 1o ckaaaucs Ha Jlonbaci 3a 'sTh POKiB POCIiChKOI iHTEpPBEHILiI,
i BU3HAYMB TIPABOBI O3UIIii YKpaiHu 111010 36poitHoro koHdJrikTy Ha Cxomi Ykpainu,
3aIPOBALKYIOUN /10 3aKOHO/IABYOI TIOMIWHU PS/i BAKJIUBUX HOPM. 3OKpeMa, UM
mnokymenToM: 1) dikcyernes, mo P spificania “3;10umn 36poitHoi arpecii”, OKyImyBaBIIn
JaCTUHY YKPaiHCHbKOI TepuTOpii; 2) HEMiIKOHTPOJIbHI paitonn [loHbacy BU3HAYAIOTHCS
“TUMYacOBO OKYIOBAaHUMU TepuTOpisiMu”, jie Ai0Th “oKymariitai aaminicrparii PD”;
3) miATBEPIKYETHCST HEBiUI/IBHE TIPaBO YKpaiHu Ha caM000OpOHY 3TifHO 3i cT. 51
craryty OOH; 4) ATO smintoerbest Ha Omepartito 06’exnanux cu (OOC) 3 “Biaciui i
crpuMmyBanHs 36poitHoi arpecii PM”, 1110 o3Havyae mepexisi CTpaTerivHoro KepiBHUIITBA
Bix CBY 10 T'enepanbroro mraby 3CY (3asnauene peasizoBano 3 30 kBitHs 2018 poky)
(¢t TakoXK 3BEPHYTH yBary Ha Te, 1110 B ciuni 2018 poky, BHOCSUM MTOTIPABKU 10 3aKOHY
“IIpo BitickkoBO-MBINBHI aamiHicTpaii’, [lapmament Ykpainu s 1MiIKOHTPOJIBHOI
vyactuan Jlonbacy 3adikcyBaB HOBe (hOpMyJIIOBaHHS — “pailoH Bijcivi 30poiiHOi arpecii
Pociticbkoi Denepartii”); 5) ITJIKPECIIIOETHCA BIZIAHICTD KYPCY MO TUKO-AUILZIOMAaTUYHOTO
BperyJioBatist kKoHurikry Ha [loubaci [8]. BomgHouac BapTo MiAKpecauTH, 1O IEi
3aKOHO/IABYMI aKT Ma€ 3arajibHUii, PAaMKOBHMI XapakTep i He BM3HAUYa€ KOHKPETHUX
3acajl, iIHCTPYMEHTIB i MexaHi3MiB He Jmiie geokymaiti loHbacy, aje il 4iTKOro IJIaHy
HOTAJIBINOI peinTerpariii 10 Ykpainu Teputopiii, okynoanux Pociticbkoio Deneparti€io.

© Tsyhanov Oleh, 2020
DOI (Article): https: //doi.org/10.36486/np.2020.3(49).16

Issue 3(49) 2020 http://naukaipravoohorona.com/
167




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

Cupaszi, noniTuka YKpainu 110710 BperyJatoBaHHg KoHGJIiKTY Ha Cxozi Ykpainu
noyana opMyBaTUCS Yy KPUTUYHUX yMOBaX aHekcii KpuMy, BoeHHOI iHTepBeHIll Ha
Jlonbaci, a Takok Ha (GOHI HECTPUATIMBUAX BHYTPIIIHIX YMHHUKIB, 1O CTBOPIOBAJIO
peajibHy 3arpo3y HalliOHaJIbHOMY CYBEPEHITETY Ta YKPAaiHChKill JeP:KaBHOCTI 3arajioM.
Maemo KOHCTaTyBaTH, 1o He OyJIi MOBHOK MipOI0 BUKOPUCTaHi BCi HasiBHI BHYTPIIIHI
Ta 30BHINTHI MOKJIMBOCTI KpaiHU, 3aKOHOAABYO-TIPABOBI Baskesi [Jis1 3a0e3MedeHHsI
HEBIi/IKJIQJTHOTO KOMILJIEKCHOTO OIIOPY POCIMCHKiN eKkcraHcii. YkpaiHcbka MoJIiTUKA Ha
JMOHOACHKOMY HATIPsIMi XapaKTePU3yBaslacsl HEMOCJIIOBHICTIO, HECKOOPAMHOBAHICTIO,
KPUTUYHUM OYB BaKyyM 3aKOHOJABUYO-ITPABOBOTO 3a0e3TeUeH s il 3 BPEryTIOBaHHS
curyartii Ha /lonbaci. BigayBaBcst Opak cTpaTerivHuX i X0/IiB, 30KpeMa KOHIIETITyaIh-
HOTO, TJTAHOBOTO 3abe3TedYeHHs TPOIECiB 3BibHEHHST i peiHTerpailii OKymoBaHHUX
Teputopiit. Kpim Toro, moMiTHO TOCIA0IIO0Th YKPATHCHKI MO3UIIIT 32 TIMM HAITPSIMOM
K HECTIPUATJINBI BHYTPilIHI (hakTOpH, TaK i 30BHINTHLOMOIITHYHA KOH IOHKTYPA.

Y 2019 poui BigOyiucst JOKOPiHHI 3MiHM B YKpaiHChKiil Biaami — O6ys10 oOpaHO
HoBOrO IIpesumenta Ykpainu, ictToTHO OoHOBJIeHO ckaaj BepxoBHoi Paam Yxkpainw,
MIPU3HAYEHO HOBUI Y psajl YKPAiHCHKOI JlepsKaBU. 3a IIUX YMOB Iiepejl HOBOIO BJIA/IHOIO
eiToI0 YKpaiHu moctaio nutanus (hopMyBaHHS HOBUX ITi/IXO/IiB, CTPATETiYHUX 3aX0/IiB
i KOHKPETHUX, TIPUHANMHI CepeTHbOCTPOKOBHX, IIJIAHIB il 3 yperyJ/roBaHHs 30pOHHOTO
KOH(JIIKTY Ta BiJIHOBJIEHHS Jlep:KaBHOTO cyBepeHiTeTy Ha Cxoi Kpainu.

Y xBitHi 2019 poky, Ie 10 TmepeMorn Ha BUOopax IpesujeHTa Y KpaiHu, posino-
Bimatoun “Paxio CBoboma” y mexax npoekty “IIpesument UA” 1ipo mIaHu H0CSTHEHHST
mupy Ha /lonbaci, B. 3esmencokuii 3astBuB: “BiiiHy 3ymuHUTH HEMOXKINBO. Y BiliHI TH
abo mporpaeii, abo Burpaent. Mu MoxkeMo 1epeMortu. JuiiomMarieo, eKOHOMIYHUM
3POCTAaHHAM Ta peajbHUM 3MillHeHHAM apmii” [9]. Kpim Toro, B inTeps'to PBK-Ykpaina
KaHAUAT y Tpe3uaeHTr YKpainu B. 3eencbkuii miakpecaus, 1o B Jlonbacy He Mae
6yTH 0COOJIMBOTO CTATYCY, i BiH /IysKe CHOAIBaEThCs iH(MOPMAIIiiHO TIOBEPHYTH KUTETIB
I[bOTO PETiOHYy B CTAaH TOTO, 1[0 BOHM MOTPiOHI YKpaiHi i 110 BOHU Taki cami yKpaiHIii.
BozHovac mifkpec/uB, Mo st bOro MOTPiOHO 3po6UTH yske 6araTo TyMaHiTapHIX
kpokiB [10]. IIpore KOHKpETHOTO IJIAHY il 100 MPUIIMHEHHS BiiiHu Ha /loHbaci Hi
caM KaHJUJaT y NPe3uIeHTH, Hi Ioro KOMaH/a Ha TOW 4ac TakK i He ONPUJIIOIHUJIN.

Y cBoemy Buctyni ma @opymi exnocti B Mapiymomi 30 xotas 2019 poky
npesu/ienT B. 3enencbkuil 3asiBUB, 10 B YKpaini micsst 5 pokiB BiliHN Ma€ 3'sIBUTHCS
JepskaBHa crTpaTeris Oesmeunoi peinrterpaiiii Jonbacy ta Kpumy. 3a fioro ciosamu,
1100 peinTerpartis 6yJ1a VCIIITHOTO, CTpaTerisi Jiep;KaBu Ma€ BKJIOYATU 4 CKJIAJIOBi:
1) mpo3opicTpb i mybaiuHiCTh — JAep:kaBa Ma€ MIyKaTH MPaBUJIbHI IUISIXU BUPIIIEHHST
PoOIIEM Pa3OM 3 TPOMAJITHCHKIM CYCITIBCTBOM; 2) KOHCEHCYC: YKPAiHChKE CYCITJIBCTBO
MOBUHHE JIOMOBUTHUCH MiK co6010 1010 moBepreHHst Kpumy i /lonbacy; 3) peasnizm:
IMiAXi7 10 peinTerpaitii Mae 6yTI/I 3BAKCHUM i IIparMaTUYHUM — Tpe6a YiTKO BiZIIOBiCTH
cobi Ha TUTaHHs, sSIKa Hallla TOJIOBHA MeTa Ta Ha $IKi KOMIIPOMICH MU TOTOBI WTH;
4) imrieMenTariisi, abo 3/aTHICTD Jep/KaBU BTLIIOBATH CTPATETIl B JKUTTSI, MOKa3yBaTH
peasibHi KpOKH i peasibHi pe3ynbratu. /s 1oCATHeHHS 11bOT0, Ha IIePeKOHAHHS IJ1aBU
mepsKaBu, Ma€ OyTH €IHICTbD, IKa “KUTTEBO HeOOXifHa i 1711 30epesKeHHsT KpaiHu, i 171st
CIIJIBHOTO BUpillleHHsT iHmux BUKJAWKIB” [11].
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9 rpyaus 2019 poxy B IMapuxi BigOymacss 3ycTpiy “HOpMaHICHKOI 4eTBipKu”
(mimepm Yxpainu, Pocii, @pantiii Ta Himeuunnn) 1momo BperymoBaHHs KOHMIIKTY Ha
Jlonbaci, Ha sIKiil ykpaiHChKa CTOpOHA CIIO/iBaIacs, 30KpeMa, 0OrOBOPUTH MOBEPHEHHST
IIOJIOHEHUX, IIPUITMHEHHS BOTHIO, KOHTPOJIb HaJ[ YKPAiHCHKO-POCIMCHKUM KOPAOHOM i
BubGopu Ha /[orbaci. BapTo 3a3HaunTH, 1110 BOCTAHHE “HOPMAHACHKUI camiT” BiIOyBCs
nie 3a yaciB npesuzenTcTsa 1. [Topomenka 19 xoBtasi 2016 poky B bepaini. Toni
YYaCHUKHU 3yCTPiui BU3HAJIHU, 10 KOHOTO IPOPUBY B yperyJIOBaHHI KOH(IIKTY Ha
JloHbaci JOCATHYTH He BIAJIOCS.

“Hopmanncpkuii camit” y Ilapuski 3aBepiimBces 1oCATHEHHSIM BiITIOBiIHUX TOMOB-
JIEHOCTEH, gKi CTOPOHM BUKJIAJIW y CIJIBHOMY KOMIOHIKE i NPeJACTaBUJIM HA IPECKOH-
(epenttii. Ilepenycim y 11boMy JOKYMeHTi 3a3Ha4ya€eThes, 110 MiHChKI JOMOBJIEHOCTI
MPOJIOBKYIOTH CJIYTYBAaTH OCHOBOIO POOOTH HOPMAaHICHKOTO (hOpMaTy, MepsKaBU-dIeHH
SJKOTO BifylaHi XHill MOBHIiN iMIIeMeHTallii. 30KpemMa, CTOPOHM BUCJIOBJIOIOTH 3aili-
KaBJIEHICTh Y JIOCATHEHHI oMoBJeHOcTel y Mexkax Hopmanacbkoro dhopmaty (H4) i
TpUCTOPOHHBOI KOHTAKTHOI TPYITH MO0 BCiX TIPABOBUX aCTIEKTIB 0COOIMBOTO TIOPSIIKY
MiCIIEBOTO caMOBPsiAyBaHHs (0COOJMBOrO CTAaTyCy) OKpeMuX pailoHiB [loHenbKoi Ta
Jlyrancekoi obsacreii — sk 3asHadeHo B Komiurekci 3axofiiB 3 BUKOHaHHST MiHCHKHX
nomosjenocteit Bin 2015 poky — 3 MeToio 3abesredeHHst Horo (GyHKITIOHYBaHHS Ha
HOCTiiHIA OcHOBI. TakoK y4aCHUKH caMiTy BBasKarOTh 3a HeoOXisHe iHKOpPIOpyBaTH
“opmyay IllTatinmaepa” B ykpaiHChbKe 3aKOHOABCTBO 3Ti/THO 3 BEPCi€T0, Y3TOKEHOIO
H4 ta TpuctopoHHBOIO KOHTaKTHOIO rpynioo [12].

Bonnouac y crisbHill ipeckoHbepeHTlii 3a pe3yibTaTaMu 3yCTpivi “HOPpMaHIChKOT
yeTBipku” IIpesupeHT YkpaiHu OKpecJuB HU3KY MPUHIMIIB, SKUMHU YKpaiHa He
MIOCTYTIUTHCS Ha TIIISIXY /10 BCTaHOBJeHHst Mupy Ha /lorbaci. “Ilepiie — 1ie HEMOKIUBICTD
(benepasizarii. Yxpaina — ynitapna aepskana. Ile neaminna ctatts Konctutytiii Y kpainu
Ta HEMOPYITHUI PUHITUIT iCHYBaHHS JiepskaBu”, — BifizHauuB B. 3esencbkuil. [Ipyrum
MIYHKTOM, 3a cjoBamu lIpe3uieHTa, € HEMOKIMBICTD BUNHATH Oy/Ib-sIKUI BIUIUB Ha
BEKTOP HAIIIOTO PyXy Ta PO3BUTKY. [71aBa Jiep;kaBu TaKOK YKOTpe HarajiaB Ipo Tepu-
TOpPiaJIbHY IIJICHICTh Ta HEMOPYIIHICTh YKPAIHCHbKUX KOPAOHIB Ta HATOJIOCUB HA HEMOK-
JINBOCTi KOMITPOMICiB 3 yperymioBanus cutyarlii Ha Cxomi Ykpainu depes moCTynKu
TEPUTOPI€I0 B MeKaX Mi>KHAPOJHO BU3HAHUX KOP/OHIB [13].

TakuM yuHOM, NTONIPU 3MiHY TOJITUYHUX CUJI, 1[0 TPUUILIN JI0 B B HAIIil
nepskasi y 2019 porti uepe3 BUOOPH Mpe3uIeHTa Ta TAPJIAMEHTY, JePKaBHA MOJITHKA
Ykpainu 3 yperyJroBaHHsI BiliCbKOBOTO KOH(MIIKTY if 3abe3ledeHHst Jep:KaBHOTO
cyBepeHiTeTy YKpaiHi Ha THMYacOBO OKYIOBaHUX TepuTopisx J[oHbacy cyTTeBO He
3MiHWJIACS, O/IHAK TIEPErOBOPHUI TIpoliec iHTeHcudikyBaBces. Y “30BHIITHbONIONITUYHIM
craanuHi”, orpuManiii HoBuM IIpesneHToM, € K 3100y TKH Ta pe3yIbTaTUBHI Halpa-
LIOBaHHA YKPAiHCBKOI JUIIOMATii, TaK i IPOPaxXyHKH, HAKOIIWYEH] JEeCATUJITTAMH,
cucreMHi poOsieMHi Ta Kpu3osi unHHuKW. O@iliiiHi 3asB1 Ta PillleHHs, a TAKOK I'eo-
rpadist 3akoprorHux BisutiB [IpesunenTta B. 3enrencbkoro naioTh miacTaBu 715 MPO-
IHO3iB HE3MiHHOCTI TTPUHANMHI 30BHIIIHBOIIOJITUYHOTO Kypcy YKpainu. ['osioBa nep-
JKaBW ByKe 3pOOWB YiTKi 3asiBH TIPO TIPIOPUTETHICTH BiTHOCHH YKpainu i3 3ax010M Ta
Kypcy Ha noBHompaBHe uyieHcTBO B €C i HATO, a fioro moswuitist CTOCOBHO PociiichKoi
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arpecii 3HAYHOIO MipOI0 36ira€ThCsl 3 MO3MINEI0 HoNepeaHboi Biaau. Ilepini crpobu
MOIIYKY HOBUX TIi/IXO/IiB /IO BPeTryJIOBaHHS KOH(MIIKTY BKe 1aJId Bi/lIOBi/IHi TO3UTUBHI
pesyabTati (SIK-OT: CTBOPEHHS JIiISTHOK PO3BEACHHS CUJI i 3ac00iB CTOPiH KOH(IIIKTY,
000TTiJIbHE 3BiJIbHEHHS IpyI MOJIOHEHUX TOIIO), Xoua iHii iHiriaTusu B. 3enencbkoro
BUKJIMKQJIM 3HAYHE 3aHEIOKOEHHS CTOCOBHO MEKi KOMIIPOMICIB, /10 SIKUX TOTOBUM
npe3usieHT [14].

Boanouac yac “rpa€” npotu YKpainu 3 OrJisily Ha Te, 0 OKYNAIiHHUI pexkum,
AHTUYKpATHCbKA 1/1€0JI0Tid Oarato POKIB IIOCILIb AeaJti raublie Ta HailiHie BKOPi-
HIOIOTBCSI Ha HeIiAKOHTPOIbHUX KueBy tepuropisix [lonbacy, mapajesbHO HaKOIH-
YYIOTbCS CYTIEPEeYHOCTi BCEpeANHI €BPOATIAHTUYHOI CITIJIBHOTH, CIIPAIbOBYE edexT
“3BUKaHHSA 70 KOHDIIKTY” Ta “BTOMa Bifi YKpainu’. 3a IMX yMOB TeMa OKYIIOBAaHOTO
Jlorbacy BifIXOIUTH Ha TeONMOITUYHE y30iddsi.

Harosocumo, 1110 HEeMOCIiZIOBHICTD /IeP;KaBHOT MOITUKN Y KpaiHu MO0 KOHMJIIKTY
Ha JloHbaci, a TaKoK HECKOOPAMHOBAHICTD i OpaK CTpaTeriYHMX MiAXOAIB Y MislIIbHOCTI
HAIIIOl IepsKaBy B 30BHIITHBOIOJITHYHIN cepi € HAaC/IiIKOM Oi/IbII ITHPOKOT IpoGIeMu —
BiJICYyTHOCTI 3arayibHOi CTpaTterii 30BHIIIHBOT MOITUKN Y Kpainu, TpodiabHOI KOHIIEMTii
MOJIITUKU HA POCIMCHKOMY HAmpsIMi, CTpATeTiYHUX JOKYMEHTIB IOJ0 AeOoKymallii i
peinTerpaitii Joubacy. OT:ke, HaraabHOM € HEOOXiAHICTh OHOBJICHHSI, BIOCKOHAJIEHHS
i 3MilTHEHHS Jlep;KaBHOI TOMITUKU SIK 3arajioM 3 OIMOPY POCiiichKiil arpecii, Tak i 3
yperyJioBanHsl KoHMIikTy Ha Cxoni Ykpainu.

TakuM YMHOM, 3 METOIO BJIOCKOHAJIEHHSI 3aKOHOIABYO-TIPABOBOTO 3a0e3eYeHHsT
JepKaBHOI MOMITHKY YKpaiHu, 30KpeMa i 1mo/10 BperymoBanHs Koty Ha JJonbaci,
IIPONIOHYIOTHCS TaKi 3aXO/u:

— Kab6inery MinicTpiB YKpaitu po3poOuTH Ta 3aTBEPANUTH BiIOBITHIM YKa30M
[Ipesusenta KOMILIEKCHY, 30aIaHCOBAHY, 30CEPEKEHY Ha KJIIOUOBUX HAIPsIMax, ajie-
KBaTHY TeOIOJIITUYHUM peastisiMm Cmpameziio 306Hiunboi nonimuxku Yxpainu. 1le xomrr-
JIEKCHU JJOKYMEHT, AKMI Ma€ OKPEeCJUTH 11iJli, 3aBJaHH, IIPIOPUTETH JIePKABHOI 110-
JIITUKM Ha CBiTOBili apeHi, 3 OIVISI/ly Ha BHYTPIIIHIO CUTYAIlio i TeONOoJIITUYHY IUHAMIKY,
BIZIIIOBI/IHI MEXaHI3MU Ta pecypcu;

— BepxosHiii Pazi Ykpaiau po3pobuTu Ta yXBaJauTu okpeMuii sakon “Ilpo sacaou
306HIUHOT noimuky Ykpainu”, B SKOMY BU3HAYUTH Oa30Bi TIPUHIIUITN Ta HOPMHU JIep-
JKaBHOI TIOJIITUKY 1O/I0 KPAiHU-arpecopa, YMOBU Ta II€PCIeKTUBU HOpMaJIi3allil Bi/lHOCUH
3 PO;

— Kabinery MinictpiB Ykpainu BiamosiaHo 10 3akoHy Ykpaitu “ITpo HalfioHaIbHy
Gesrexy Ykpainn” HeoOXiZHO po3pobuTH Ta 3aTBepAuTH Cmpameziio HAUiOHANLHOL
besneku Yipainu, o Ma€ OyTH TUM JTOKYMEHTOM, Ha SIKOMY 0a3yiOThCsI PeliTa JIO0KY-
MEHTIB CTPATETiYHOTO MJIAHYBAaHHS 3 OKPEMUX HAIpsiMiB 3abe3reueHHsT HalliOHATIbHOT
Gesrekn YKpaiHu if Sika Ma€ peasbHO OIIHIOBATH PiBEHb 3arpo3 HAI[lOHAJIBHI Oe3reri
Ykpainu;

— Kabinery MinicTpiB Ykpainu pospobutu Konyenuiio depicashoi noiimuku na
POCIIICHKOMY HANPSIMI, STKA MA€E OXOTLTIOBATH BCi chepr — GE3MEKOBY, IO TUKO-IUTLIOMA-
TUYHY, TOPTOBEJIbHO-eKOHOMIUHY, eHepreTuyHy, iHopMalliifHy, TyMaHiTapHy TOIIO.
JlOKyMeHT TOBUHEH CTaTH JI0POTrOBKA30M i IIPOrpaMolo il I YKPaiHCbKOI BJau 32
POCIMICBKMM HaIIpsIMOM,;
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— Kabinery Minictpis Ykpainu pospoburu Cmpameziio oeoxkynauii i peinmezpauii
okpemux pationie /loneyvroi i Jlyzancvkoi obaacmeil, sika Ma€ BPaxXxOByBaTH Pi3Hi
MOKJIMBI BapiaHTH 3BiJIbHEHHS OKYIIOBAaHUX TEPUTOPiil, 30KpeMa BBEIECHHS MiXKHa-
POIHOTO MMPOTBOPYOTO KOHTUHTEHTY Tij| erizoio OOH.

Y Mexax miAroToBku 3a3HadeHoi Crparerii 10IIBHO PO3pOOUTH Ta OIMyO IiKyBaTh
biny xnuezy “Peinmezpauis /lonbacy: uini, memoou, Oepircasmi norimuku”, ie, 30KpeMa,
MaioTh OyTH OKpeCJieHi: CBITOBHUII OCBI/l TIOBEPHEHHST Ta peiHTerpailii OKyImoBaHUX
TEPUTOPIi, MpoaHaIi30BaHNI B YKPAiHCbKOMY KOHTEKCTi; MPUHIMIIN, Ha SIKUX ITPO-
BOJIUTUMETHCSI peiHTerpailiga TepuTopiid; 3aBlaHHd Ta OCHOBHI HANPsIMU BiJTHOBJIEHHS
Ta COLIAIBHO-€KOHOMIYHOIO PO3BUTKY 3BLJIBHEHUX PEriOHIB TOLIO.

3po3yMiJo, 110 Tpollecy peiHTerpailii Ma€ nepeayBaTH MiJATOTOBUMI eTal, SKui
MOBUHEH TepebavaTy, 30KpeMa, Taki 3aX0/n: CTBOPEeHHsT pe3epBy cui HartionaabHOi
nojinii, CBY, HamionansHoi rBapaii, Jlep:kaBHOI IPUKOPAOHHOL CIIy:KOM IS PO3Mi-
IIEHHS Ha JIeOKYTIOBaHill TepuTopii; (hopMyBaHHS Ka[pOBOTO pe3epBYy JJIsI BilICbKOBO-
[UBLIBHUX aIMiHICTpaIliif, CYIBCHKOTO KOPITYCY; TATOTOBKY TEXHIYHUX 3aCO0IB st
Bi/THOBJICHHSI TeJie- Ta PaJliOMOBJIEHHS, iHTePHeT-KOMYHiKallili, BUITyCKY ra3eT Ha JIEOKY-
HOBaHiil TepUTOPIL; MiATOTOBKY TeAATOTIUHIX KaApPiB [T OCBITHIX 3aKJIa/liB; PO3POOIEHHS
Jlep:xaBHOi miporpamu peingycrpianisaitii JloH6acy 3 ypaxyBaHHSIM CBITOBOIO JOCBimy
/:[eKap60Hi3aui'1’ €KOHOMIYHOI [iI/IbHOCTi, a TaKOK CIIeliaJIbHOI IIPpOrpaMu CIPUSHHSA
MasioMmy OisHecy; 3aBuacHe (hopMyBaHHsI 6a3 JaHUX IS TPOBEICHHS 3aXO0/IiB 3 JIOCTPaILii
Ta iHIi.

3 MeTOI0 3aKOHO/AAaBYOTO 3abe3ledeHHs Mpollecy peinTerpailii THMYacoBO
OKyIoBaHUX TepuTopiil JloHbacy Ta BifHOBJIEHHS JIE€P:KAaBHOTO CYBEPEHITETY Ha HUX
MaroTh OyTH po3pobJieHi Ta MpUHATI 3akoHM YKpainu: “IIpo TMMYacoBHii MOPSIOK
oprasisailii MiciieBoro caMmoBpsilyBaHHS B OKpeMuX paitoHax /loHerbkoi Ta JIyrancbkoi
obaacreit”, “TIpo miciieBi Bubopu B oKpeMux paiionax JloHerpkoi Ta Jlyrancbkoi o6Jia-
creit”, “IIpo BHeceHHs1 3MiH 10 3akoHy Ykpainu “IIpo mpaBoBuii pe;kuM Ha/I3BUYAHOTO
crany”, “IIpo nmepexiany aaminicTpallifo Ha TAMYACOBO OKYIMOBaHiil YacTUHI TEPUTOPIi
onbacy”, “ITpo xomabopantis”, “IIpo amuicriio oci6-y4yacHukis moziii Ha /{on6aci”,

o«

“IIpo morepminux”, “IIpo equnnii peecTp KepTB BoeHHOTO KOHDIiKTY”, “ITpo penmapartii
sKepTBaM BOEHHOTO KOHPJIikTY”, “IIpo pectutyitito 3emens”, “IIpo mopsiiok BiAIKOIY-
BaHHS IIKOJIM, 3aI0isHOI 0c00i a60 MaiiHy (hisMYHOI Yi IOPUAMIHOI 0COOM BHACIIIOK
BilicbkoBoi arpecii PMD mwa Tepurtopisx okpemux paiioniB /lonenpkoi ta Jlyrancbkoi
obmmacreit”, “IIpo Mixknapoauuii ¢hoHj peiHTerpaiiii okpemux paiionis JloHerbKoi Ta
JIyrancpkoi obmmacteit”, “ITpo BijibHY €KOHOMIUHY 30HY Ha TepuTOpistx JloHenbKiil Ta
Jlyrancpkux obsacreit” TOIIo.
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NORMATIVE AND LEGAL SUPPORT OF POLICY OF UKRAINE ON THE
RESTORATION OF STATE SOVEREIGNTY ON THE TEMPORARY
OCCUPIED TERRITORIES OF DONBAS

The purpose of the paper is to analyze the development of Ukraine’s policy on
the restoration of state sovereignty in the temporarily occupied territories of Donbas,
the legal and regulatory support of this strategic direction of activity of the Ukrainian
state, as well as to identify ways of de-occupation of these territories and their
reintegration into Ukraine.
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An analysis of Ukraine’s foreign policy and its security policy during 2014—2019
shows that our country’s activities in these areas have largely focused on the problems
associated with counteracting “hybrid” aggression by the Russian Federation. At the
same time, the factor of the Russian-Ukrainian conflict exerted a multifaceted influence
both on the current activity of the Ukrainian authorities and on the realization of the
intentions of radical reform of the mentioned spheres.

The second part of the paper considers the evolution of Ukraine’s state policy
regarding the de-occupation and reintegration of certain areas of Donbas from 2016
to the present. It is noted that despite the change in Ukraine’s political forces that
came to power in 2019 through the presidential and parliamentary elections, the state
policy in the Donetsk direction has not changed significantly, but at the same time
the negotiation process has intensified. Initial attempts to find new approaches to
conflict resolution have already yielded positive results (such as the creation of
divisions of the forces and means of the parties to the conflict, the mutual release of
groups of prisoners, etc.), although other initiatives by V. Zelensky have raised
considerable concern about the extent of the compromises they are prepared new
leader of Ukraine. It is proved that for today it is urgent to update, improve and
strengthen state policy, both in general, on resistance to Russian aggression and on
the settlement of the conflict in the east of Ukraine. The author proposes measures
aimed at improving the legislative and legal support of the state policy of Ukraine
regarding the settlement of the conflict in the Donbass, as well as legislative support
for the process of reintegration of temporarily occupied territories in the east of
Ukraine and restoration of state sovereignty on them.

Keywords: state policy of Ukraine, normative-legal support of policy, Russian-
Ukrainian armed conflict, military aggression of Russia, temporarily occupied territories
of Donbas, restoration of state sovereignty.
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®urp Pycnan CepriiioBuy,

KaHAWIAT IOPUINYHUX HAYK, CTapIIAA JTOCTiTHUK,
HAYaJIbHUK BiJ/Ii1y

JH/II MBC Ykpainu, M. KuiB, Ykpaina
ORCID ID 0000-0002-5680-875X

AI[MIHICTPATI/IBHO-HPABOBI/II?I. CTATYC CYB’ERTIB
DOAPMANEBTUYHOI TAJNIY3I

Cmammio npucesuero KoMNieKCHOMY HAYKOBOMY OOCTIONCEHHIO AOMIHICMPAMUBHO-
npasosozo cmamycy cyb’exmie gapmayesmuunoi eanysi 6 Yipaini. Cnuparouucy na
Haykoei nidxodu 0o posyminns deiniuiii “npasosuii cmamyc”, “cy6’ekm” ma “aominicm-
PAMUBHO-NPABOBULL CIAMYC”, BUSHAUEHO SMICT AOMIHICIPAMUBHO-NPABOBOZO CINAMYCY
cy6’exmis papmayesmuunoi zanysi ma 1ozo cxaadosi. Poskpumo ocobrueocmi cy6’exma
nyoniun020 adminicmpyeanns gapmavesmuunol 2anysi 6 Ykpainu sk ocobu, xompa €
YUACHUKOM AOMIHICMPAMUBHO-NPABOBUX BIOHOCUH MA HAOLIEHA BIAOHUMU NOBHOBANCEH -
HAMU, 8 MENHCAX AKUX 30ICHIOE peanizauito 0epicasnoi norimuxu y coepi cmeopemnis,
BUPOOHULMBA, KOHMPOLIO AKOCME MaA peanizauii TKapcokux 3acobie ma mMeouunux 6u-
PpO06i6, BUCIYNAE CAMOCTIUHUM CYO €EKMOoM GI0NOGI0ANHOCTE, MAE GILACHT 3A80aHHS MA
QyHKUIT, cnpamMosani Ha 0XOPOHY 300P06 s.

Kmouoeéi crosa: aominicmpamusno-npasosuii cmamyc, cy6 ekm, cucmema, gap-
Mayesmuuna 2any3v, 00iz LKApcoKux 3acobie, npasa ma 0006 si3Ku, KOMNEMEeHmHicCmb.

[TpaBoBUii cTaTyc SIK HEBi/l €EMHA CKJIQZI0BA TOBHOIIHHOTO (DYHKITIOHYBAHHS I0PH-
AMYHUX 0cib Ta iX mocagoBuX 0cib Mae 0cobJMBe 3HAYEHHS [T AOCIIIKEHHS Ta aHa-
JIi3y mMpobJIeM OpraHizaliifHOro Ta yIpaBJiHChKOIO XapaKTepy. 3arajoM PaBOBiIHOCHHI
B MeXaHi3Mi IIPaBOBOTO PETyJIFOBaHHSI YTBOPIOIOTh MEBHY CUCTEMY JIJisI 3a0e3TedeHHsT
HepeBeIeHHsI 3aTaIbHUX PO3MOPSKEHb HOPM IpaBa B cy0'€KTHUBHI IOpPUIAMYHI TIpaBa
i 000B’I3KM, TOBHOBa)KEHHS Ta IOPUIAMYHY BiAMOBIJAJIbHICTh I/ KOHKPETHUX OCIO.
[Ipu 1boMy IEHTPOM 3araJjbHUX OPUAWYHUX 3B’SI3KiB, 110 CTAHOBJISTH OCHOBY
IIPABOBI/THOCHH, € IIPABOBUI cTaTyc. BuizieHHsa ramy3eBoro mpaBoBOIo CTaTycy J103BOJISIE
npostBuTHCs crierudii nmpas ta 000B’s13kiB cy0’exTiB ix peasizanii. Tox 3'scyBaHHs
3MICTy Ta CTPYKTYPH IIPABOBOIO cTaTycy cy0’eKTiB, siki Ge3mocepesHbo 3/ilCHIOITh
KOHTPOJIb Ta HATJISAZ 32 06iroM JIiKapChKUX 3aCO0iB Ta MEINYHUX BUPOOIB, € OKPEMUMMU
IOPUAMYHIME 0COOaMU, — IIe CKJIAJ0Ba CHCTEMHOTO MiJXOAY 0 BUPINEHHS 3aBIaHHsI
MIO/I0 BJIOCKOHAJIEHHS (hapMaIleBTUYHOI AisIbHOCTI B YKpaii.

TeopeTnuHy OCHOBY JOCJIIKEHHS aJMiHICTPaTHBHO-TIPABOBOIO cTaTycy cy0'eKTiB
(hapmarieBTUYHOI TaTy3i CTAHOBJSATH HANIPAIIOBAaHHS TaKUX yueHux, sk: JI.B. boradosa,
C.B. Bacmmwes, H.B. Boaxk, 3.C. I'nmaayn, 1.B. lyruak, H.C. Knynko, B.M. Ilamnkosa,
JL.B. TTunummayk, H.C. Mopiuarina, /[.B. ITinuyk, O.I1. Ceitauunuii, C.I. Y60roB TO-
mo. OHaK, He3BAKAIOYM Ha TaKWW MMUPOKUN CHEKTP JOCTI/ZKEHHS TTPAaBO3HABISIMU
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cepu JepsKaBHOTO PEryJIIoBaHHS 00iry JiKapchbKuX 3aco0iB Ta MEIMYHUX BHUPOOIB,
NUTAHHS aJMiHICTPAaTHBHO-TIPABOBOTO CTaTycy cy0 €KTiB 3a3HaueHol chepu
HEIOCTAaTHBOTO BUCBITJIEHE y MPABOBii HAYII, IO JIETEPMiHY€E TTOAAIbIIE HOTO BUBYEH-
HA.

Memoro ctarTi € BU3HaUeHHsI 3MiCTY a/]MiHiCTPaTUBHO-TIPABOBOTO cTaTycy cy0’eKTiB
(hapmaiieBTMUHOI rasysi, a TaKOX PO3KPUTTS HOTO CTPYKTYPHUX €JIeMEeHTiB.

Y 3aranbHOBXMBAHOMY PO3yMiHHI TOHATTS “IipaBoBMil craryc’ (JaT. status —
CTAHOBUIIE) PO3YMIIOTh SIK CYKYIHICTh TIpaB i 000B'sI3KiB (QisMYHUX Ta IOPUANYHUX
oci6. [TpaBoBuii craTyc B YKpaiHi BusHadaeThcsi KOHCTUTYIII€I0, 3aKOHAMM Ta iHITUMM
HOPMATUBHO-TIPABOBUMU aKTaMW 1 MiXKHAPOJHUMM JIOTOBOpaMU, paTudikoBaHUMUI
Bepxosroto Pamoro Ykpainu. [TpaBoBuii craryc disuuHoi ocobu Hacamriepe/l BU3HaYa€e
KOHCTUTYIIiITHI TIpaBa, cBOOOAN Ta 0O0B’SI3KM JIOAUHU i rpoMassHrHa. [IpaBoBuii cTa-
TyC IOPUANYHOI 0COOM BU3HAYAETHCS Yepe3 il KOMITETEHII 0, TOOTO mpaBa i 000B sI3K1
mmux ocib 3a(pikcoBaHi B YMHHOMY 3aKOHOMABCTBi. ToMy edeKTUBHICTH MiSITbHOCTI
IOPUINYHOI 0COOM 3aJIeKUTH Bifl ii TOBHOTH fopuandHoi (ikcarii [1; 2, c. 108].

[TonsiTTsa “npaBoBUii cTaTyC” cepell HAYKOBIIB BUKIMKae auckycito. Tak, M.I. Ma-
Ty3oBa Ta A.B. MaJbKo 11e MOHATTSI PO3yMIIOTh SIK CYKYITHICTb TIpaB, CBOOOI, 000B’sI3KiB
i 3aKOHHMX iHTepeciB, SKi BU3HAYAIOTHCS i TapaHTYIOThCS naepxaBoio [3, c¢. 231];
C.O. KomapoBa — sk cucreMmy mpaB, cBoOOA Ta 00OB’SI3KIiB, SIKi YiTKO 3aKpillieHi y
HOPMax IIpaBa, [0 BU3HAYAE IOJITUKO-IIPABOBUI craH ocobu [4, c. 152; 2, c. 108];
FO.M. CrapuioBa — sIK CyKyIHIiCTh I1paB, 000B’sI3KiB Ta BiNOBigaJbHiCTh Cy0’eKTa |3,
c. 321]. Ocranns ckyazoBa npaBoBoro crarycy, Ha aymky /I.B. Mananuesa, € He-
Bi/l'éEMHOIO YaCTHHOIO TIPABOBOIO cTaTycy cy6’€KTa, OCKIJIbKU BiH 3000B’s13aHUiT HECTH
[IPaBOBY BIAIMOBIATIBHICTH Y Pa3i MOPYIIEHHSI 3aKOHHOCTi, IpaB 0coOu y TIporieci
3paificHenHs cBoix dynkiii [6, c. 116].

Hedininisa “agmiHicTpaTUBHO-TIPABOBUM CTATyC” OXOILIIOE KOMILJIEKC KOHKPETHO
BU3HAYEHMX CYO'€KTHBHUX paB i 000B’A3KiB, SIKi 3aKpillIeHi 3a BiAMOBIAHIM Cy0'€KTOM
HOpPMaMM aJMiHiCTpaTUBHOrO mpaBa. ToOTO HEOOXiAHOW O3HAKOW HAOYTTST 0COOOIO
a[IMiHICTPaTHBHO-IIPABOBOIO CTaTYCy € HasIBHICTH Y Hel KOHKPETHHX CyO €KTHBHHX
npaB i 000B’SA3KIB, sIKi peasi3yloThCsl €0 0CO00I0 SIK Y aAMiHICTPAaTUBHUX MPaBO-
BiflHOCMHAX, TaK i mo3a HuUMU |7, c. 194]. BpaxoByloun 3azHauene, B.B. l'asyHbko,
B.I. Oxedip, I0.B. I'punacoB BU3HAYAIOTH AJAMiHiICTPATUBHO-TIPABOBUI CTATyC SIK
CYKYITHICTh OPUAMYHUX 3ac00iB, sIKi XapaKTepusyroTh Miciie i posb (isuuHoi abo
IOPUNYHOI 0cOOM B aiMiHICTPATMBHO-IIPABOBUX BifHOCHHaX. Ha MyMKy HayKOBIIB,
CKJTaJIOBUMH aJIMiHICTPATHBHO-TTPABOBOTO CTATyCy OCOOM € TaKi IOPUANYHI eJIeMEHTH,
gK: 1y6siuHi cy6’€KTUBHI IpaBa Ta IOPUANYHI 000B’SI3KM; 00CAT i Xapakrep IIpaBo-
cy6’€KTHOCTi; aJIMiHICTpaTUBHA BIANOBIIAJIbHICTD; Y J€AKUX BUIIAJKaX — AUCHMUILIIHAPHA
BiIIOBiIaIbHICTD TIOCAOBUX 0ciO myOsivHoi axminicTpaii [8, ¢. 124].

Cy0’exr, Harosornyors B.B. Tumbuuk i O.B. Tunbunk, Moke MaTH HU3KY raiyse-
BUX TIPABOBUX CTAaTYCiB, OCKIJIbKHU MapajeIbHO MOKe OPaTH y4acThb y KiTbKOX MPaBOBiTHO-
cunax [9, c. 87]. Tox, 3 orysiiy Ha TaKy HAyKOBY TO3WIIi0, 3a3HAYMMO, 1[0 CYO €KTH
QJIMIHICTPATUBHUX NPaBOBIJHOCUH 3a0e31eyeHHs (hapmareBTUUHOI MiAABHOCTI
O/THOYACHO — HOCII aMiHICTPaTUBHOI'O, TOCIIOAPCHKOTO 1 TPYAOBOIO CTATYCIiB.
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IIpaBa i 000B’SI3KM IOPUANYHOI 0COOM HE € OKPEMHUM, CAMOCTIHHUM €JIEMEHTOM
CTPYKTYPH 3MICTY ITPABOBOTO CTATYCY IOPUANYHOI OCOOM, a CKJIA[0BOIO TAKOTO €IEMEHTY
CTaTyCy, SIK KOMIIeTeHIlisl. 3arajoM KoMIeTeHlIlisd, sk 3a3Hadae /[.H. baxpax, € ocHoBHOIO
YaCTUHOIO IIPABOBOIO CTATYCY, AKa CKIAJAAETHCA i3 CYKYITHOCTI BJIQJHUX IIOBHOBAKEHD
Bi/IHOCHO TMEeBHUX Ipe/MeTiB BiflaHHg. Ha iloro 1yMKy, KOMIIETEeHIlis TTPOSIBISIETHCS Y
aBOX (hopMax: IPAaBOCBIJOMICTh, ITPAaBOBE 3aKPillIeHHsS KoJia 00’€KTiB, IPeIMeTiB,
CIIOPiB, Ha sIKi MOMIMPIOIOTHCS BJIAAHI TOBHOBAsKEHHS, Ta 0OOB’SI3KHM i ITpaBa, IMOB’sI3aHi
3i 3/1ilICHEHHSIM BJIQJ[1, YYACTIO Y BJIQIHUX BiIHOCMHAX, 30KpEMa, i IpaBO BUATH TIeBHi
HopmatuBHi aktu [10, c. 178; 11, c¢. 326]. Kpim TOro, KOoMIeTeHIlisl, SIK 3a3HA4Ya€
T.O. Camxapyk, BU3HAYAETHCS i BCTAHOBJIOETHCSA TEpeAyCiM HOPMaMHW KOHCTHUTY-
1iiTHOTO, aMiHiCTPaTUBHOIO, (PiHAHCOBOIO, KPUMIHAJBHOTO Ta MisKHAPOIHOTO 11y 0JIiy-
HOTO I1PaBa, & TAKOK CTATYTHUM i TEMAaTUYHUMU 3aKOHAMU Ta IHIIMMU aKTaMU, ITOJIOKEH-
HAMU TOIO. PeasizyeTbcst KOMITeTeHIlisl 3a JI0IOMOT0I0 HOPM YCiX rajyseil 1pasa, 1o
€ Ba)XKJTMBUM MOMEHTOM JIJIsI TIPaBO3acTOCOBHOI AisiibHOCTI [12, c. 127].

TosK 10 CTPYKTYPH 3MICTY a/IMiHiCTPaTHBHO-ITPABOBOTO CTATYCY Cy0 €KTIB, 30KpeMa
cy6’eKTiB (hapManeBTHYHOI Tajrysi, CJIil BiJHECTH TaKi eJIeMEeHTH SIK CYKYITHICTh IpaB
i 000B’A3KiB; 3acay TisJIbHOCTI; KOMIICTEHILI; mxepena (diHaHCyBaHHS; TOPSIOK
3BITHOCTI Ta KOHTPOJIIO 32 3/iHCHIOBAHOIO JiSJIBHICTIO; IOPUANYHA Bi/[IIOBi/JaIbHICTb.

3’sicyBaBIIY CKJIAI0BI a/IMiHICTPaTUBHO-TIPABOBOTO CTATYCy Cy0 €KTIB, 1110 3a6€3-
HEeYyIOTh peasi3aliiio Jep:KaBHOI MOMTUKK Y cdepi CTBOPEHHS, BAPOOHUIITBA, KOHTPOJIIO
SIKOCTI Ta peastizaliii JikapchbKux 3aco0iB Ta MEANYHUX BUPOOIB, PO3IJSHEMO iX 3MICT.

Cy0’exTaMu aMiHICTPATUBHUX TIPABOBIIHOCUH y (apManeBTUYHINA Taxysi, sK
3azHavae O.II. Ceitanynuii Ta H.B. Bosk, € mupoke K010 yIOBHOBa)KEHUX OPraHiB
BUKOHABYOI BJIAJM, OPTaHU MiCI[€BOTO CAMOBPSIIYyBaHHs, iHIIN OPUANYHI 0cOOU
myOIiYHOTO Ta MPUBATHOTO IpaBa, a Takoxk (iswdHi ocobu Ta ix o0’emHanus [13,
c. 82]. H.O. Bettorresa, C.I'. Y6oros, JI.b. [Tumuimayk KOHKpETU3yIOTh Hepesik cyd eKTiB
3aKOHOTBOPYOI Ta HOPMOTBOPYOI [isITBHOCTI y cepi 006iry Jikapcbkux 3acobiB. Bonn
710 YMHHOI cucTeMM 3a3HavueHuXx cy0’ekTiB BiHoCsTh: BepxoBuy Pany Ykpainu, I1pe-
suzenTa Ykpainu, Kabiner MinicTpis Ykpainu, MiHicTrepcTBO 0XOpOHHU 310POB’St YK-
painn (pasmi — MOJ3), MinicrepcTBO pO3BUTKY €KOHOMiKH, TOPTiBJi Ta CiTbChKOTO
rocriofgapcTBa Ykpainu, [lepskaBry ciysxk0a YKpaiHu 3 JIKapchbKUX 3ac00iB Ta KOHTPOJIIO
3a HapkoTukamu (gami — Jlepaikciysk6a), mpodeciiiti acomiarii (apmaieBTHIHIX
MpaliBHUKIB, B MeKaX IMOBHOBAKEHb SIKUX 3HAXOAUTHCS NPUUHATTS Pi3HUX BUJIIB
HOPMaTUBHO-IIPABOBUX aKTiB, Y3TO/)KCHUX 3 €BPOIECICHKUM Ta Mi>KHAPOJAHUM 3aKOHO-
JIaBCTBOM, a TaKOK 3a HEOOXiAHOCTI 3 iHITMMMU IIEHTPATbHUMU OpraHaMi BUKOHABYO]
Biaaau |14, c. 67].

Po3rjisiHeMO MOBHOBaKEeHHST BiZloMUX CyO’€KTiB MOCiKYBaHOI chep.

MO3 € 1ieHTpaIbHUM OPraHOM BUKOHABYOI BJIA/IN, [IiSJIbHICTD SIKOTO CITPSIMOBY€ETh-
cs1 i koopaunyetbest Kabinerom MinicTpiB Ykpaiuu. Ile — rosioBHuii opra y cucremi
[EHTPAJbHIX OPraHiB BUKOHABYOI BJaH, 1[0 3abesnedye (OpPMyBaHHS Ta peaisye
JIep>KaBHY IOJITUKY Y cdepi 0XOPOHU 3/10pPOB’Sl, a TaKOK 3aXUCTy HaceJIeHHs Bif iH-
dexriitnux xBopoo, nporuzii BIJI-indexii/CHI/ly Ta iHmmM coriaabHo HeGe3meTHIM
3aXBOPIOBAHHAM, TIOTIEPe/IZKEHHS Ta MPOMIMaKTUKN HeiH(heKIINHNX 3aXBOpIoBaHb. /o
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[IOro OCHOBHUX 3aBJIaHb HAJIEKUTD: 3a0e3IIeUeHHsI HACeTeHHs AKiCHUMU, e()eKTUBHUMMU
Ta OE3MEeYHNMH JTIKapChKUMU 3aC00aMH, CTBOPEHHS, BUPOOHUIITBA, KOHTPOJIIO SKOCTI
Ta peastizailii JiKapchbKuUX 3ac006iB, MEIMUHIX iMyHOOIOIOTIUYHIX Mpemnaparis, y chepi
00iTy HapKOTHUYHUX 3aco0iB, TICUXOTPOITHUX PEYOBHH, iX aHAJOTIB i TPEKypCOpiB,
HPOTHUZIT iX HE3AKOHHOMY 00iTry, a TaKOK Oe3IeYHIX MeUYHIX BUPOOIB Ta KOCMETHYHOI
MPOJYKIIii; TEXHIUHE PeryIioBaHHs MeMUYHUX BUPOOIB, MeMUHIX BUPOOIB [JIsT liarHo-
CTUKH in Vitro, akTHBHUX MEANYHUX BUPOOIB, SIKi IMILJIAHTYIOTh, KOCMETHYHOI TIPOYKIIii;
PO3BUTOK KaJIPOBOTO MOTEHINialy CUCTEMU OXOPOHU 3/I0POB’sl, BUINOT MeINYHOI, (ap-
MalleBTHYHOI OCBiTH Ta HayKu [5].

Kommerenitizs MO3 y cdepi crBopeHHs, BUPOOHUIITBA, KOHTPOJIO SKOCTI Ta
peastizaiii JikapchKux 3aco0iB, MEANYHUX iIMyHOOIOJIOTIYHKX MIPEapaTiB i MEAMYHUX
Bupo6iB Bu3HavyeHa [Tososkents mpo MiHicTepeTBO OXOpOHH 310poB’st YKpainu. Biamo-
BiztHO 110 #ioro 1. 12 M O3 3aTBep/rKy€e: METOIN 3/IiCHEHHS KOHTPOJIIO STKOCTi JTiKapCh-
KOTO 3ac00y, IHCTPYKIfO 3 MEAMYHOTO 3aCTOCYBAHHSI JIIKAPCHKOTO 3aCO0Y Ta MepPeTiKi
JIKapChbKUX 3ac06iB, MO-TIepIiie, [03BOJIEHUX 0 3aCTOCYBaHHsS B YKpaiHi, sIKi Biamy-
CKAIOThCsT O3 PElenTiB B anTeKax Ta X CTPYKTYPHUX IiZPO3/iiax, mo-Apyre, Mo Mic-
TSATh HE3HAYHY KiIbKiCTh HAPKOTUYHUX 3aCO0iB, IICHXOTPOIHUX PEYOBHH i IIPEKYPCOPIB,
IO Mi/IIATaI0Th KOHTPOJTIO i/l YaC BBE3€HHS HA MUTHY TEPUTOPiI0 Y KpaiHu Ta BUBE3eHH:
3a Tl MesKi, TIo-TpeTe, sIKi TOBUHHI OyTH HAasiBHI B MEIMUHIX allTeYKaX MEPIIOi J0IIOMOTH
JIUIST TACAKUPCHKUX JIETKOBYX 1 BAHTAKHUX TPAHCIIOPTHUX 3aC0O0iB, TTO-Y€TBEPTE, OTPYHHIX
i cIbHOZIIOUNX JIIKAPCHKUX 3ac00iB, HO-1I'sTe, 3a00POHEHUX JI0 PEKJaMyBaHHs, SKi
Bi/lITyCKalOThCst Oe3 perienta, MO-IIOCTe, 10 MiIsATaioTh peimOypcartii. Kpim toro,
3rijiHo 3 1. 12 3a3HavyeHoro nosjoxkeHHss M O3 3aTBep/UKy€ MOPSAIKA, 30KpeMa: BeJIeHHS
MiXBiZoMuoi 6a3y JaHMX 3apEECTPOBAHUX B YKpaiHi JiKapchbKUX 3ac00iB; IepeBipKu
cy0’€KTiB TOCHOJAPIOBAHHS Ta 3/ifICHEHHSI KOHTPOJIO SKOCTI JIiKapChKUX 3aco0iB;
BUJ[a4i PEECTPALiTHOTO MTOCBIYEHHS JIKapChKOTro 3aco0y Ta ceprudikaTa BiAIIOBiAHOCTI
Ha MacTep-daiir Ha 1mIasMy; 3a60poHn (TUMYacoBOi 3a60POHN) i BUIYUYEHHS 3 06iry
JIKapChKKX 3ac00iB Ha TepuTOpii YKpaiuu; 34iiCHEHHSI KOHTPOJIIO SKOCTI JIIKaPChKIX
3aco0iB IIi/] Yac ONMTOBOI Ta PO3APIOHOI TOPTIBII; 3ilicHeHHs (hapMaKOHATJISIY Ta KOH-
TPOJIIO 32 IIJIbOBUM BUKOPUCTAHHAM CIUPTY €TUJIOBOTO, SKUN 3aCTOCOBYETHCA JIJIS
BUTOTOBJICHHST JTIKApChbKKMX 3ac00iB; opraHisailii Ta IpOBeIEHHS €KCIIePTU3H, a TAKOK
Y3TO/KeHHST HOPMATUBHO-TEXHIYHOI JOKYMEHTaIlii 3 BUPOOHMIITBA JIIKaPChKUX 3aCO0iB;
IPOBEJIEHHs KAIHIYHIX BUIPOOYBaHb JIKAPChKUX 3aCO0IB Ta eKCIIEPTU3M MaTepiaiis
KJIIHIYHUX BUIIPOOYBaHb; IIPOBEIEHHS IOKJIIiHIYHOTO BUBUEHHS JIIKAPCHKUX 3acObiB, a
TaKOXK 3aTBEPJKYE BUMOTHU 10 YMOB IIPOBEACHHA OKPEMUX JOCJIIKEHb, TOPSAIOK IIPO-
BeJIEHHSI eKCIIePTU3M MaTepiasiB JOKIIHIYHOrO BUBYEHHS JIIKAPCHKUX 3aC00iB; IIPOBe-
meHHst ceprudikallii BUpOOHMIITBA JIKAPChKUX 3ac00iB, TiKapChKUX 3aCO0IB JIST MizK-
HapoAHOI TOpriBJi, a Takox ceprudikallii miANpUEMCTB, AKi 3/iICHIOIOTH ONTOBY
pearizario (auctpubyIioo) Jikapcbkux 3acobiB. /lo Toro x, MO3 yHnoBHOBasKeHO
inopMyBaTH TpAIiBHUKIB OXOPOHU 3/I0POB’Sl i HAceJeHHS TIPO JIiKU, AO3BOJEHi 0
3aCTOCYBaHHS; 3/IIMICHIOBATU Jlep;KaBHY peecTpaillito (1iepepeecTpariito) JTiKapCbKUX
3aco0iB; 3aTBepKyBaTH (JOPMY CIelialbHUX OJTaHKIB PEIENTIB, TOPS/IOK iX peecTpallii,
BeleHHst 001Ky 1 30epiranHst, a Takok mpasuia opopmirerts. Takox MOJ3 3arBepmkye
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[paBUjia BUIMCYBAaHHS PEIENTiB Ha MeAWYHI IpernapaTi; BUPOOHUIITBA Ta KOHTPOJIIO
SIKOCTI JTIKapChKUX 3ac00iB B alTeKax; 30epiraHHs JIKiB y 3aKJIaax OXOPOHU 3[0POB’sT
Ta X 3HUICHHA.

JlepsxaBHa caysxba YKpainu 3 TiKapchbKUX 3ac00iB Ta KOHTPOJIIO 32 HADKOTHKAMMU
€ [EHTPaJIbHUM OpPraHOM BUKOHABYOI BJIAJM, AiAJNbHICTb AKOTO CIPAMOBYETHCA 1
koopauHyeThest Kabinerom MinicTpiB Ykpainu depes MiHicTpa 0XOpPOHHU 3/10pOB’S,
KU peastisye AepsKaBHY TOMITHKY y chepax KOHTPOJIIO SIKOCTI Ta Ge3MeKH JTiKapChKIX
3aco0iB, 30KpeMa, MeINYHUX iIMyHOOI0JOTIYHKX TIpenapaTiB, MEANYHOI TEXHIKK i BUPOOiB
MEeIMYHOTO MPU3HAYeHHsT Ta 00iry HAPKOTHMYHHMX 3aC00iB, TICUXOTPOITHUX PEYOBUH i
IPEKYPCOPiB, IPOTH/IT IX He3aKOHHOMY 006iry. OCHOBHUMU 3aBIaHHAMU JIepiKITIKCIIY K-
6u €: peastizailist IepsKaBHOI TIOMITUKK ¥ chepax KOHTPOJTIO SIKOCTI Ta Ge31eKn JKapChKIX
3ac00iB, MeINYHUX BUPOGIB Ta 00iry HAPKOTUYHMX 3aCO0iB, ICUXOTPOITHUX PEYOBUH i
IIPEKYPCOpPiB, POTHIIi IX He3akoOHHOMY 006iry, a TakoK BHeceHHss MO3 mporosuiiiii
110710 (hOpMYBaHHs JIep;KaBHOI TOJIITUKKN Y 3a3Ha4eHNX cdepax; JilleH3yBaHHS IOCIo-
JAPCBHKOI [isIbHOCTI 3 BUPOOHUIITBA, IMIIOPTY JIKapChbKKX 3ac00iB, OIITOBOI Ta PO3APIOGHOT
TOPTiBJIi JIIKaPCHKUMHK 3ac00aMM, 00iry HAPKOTHYHKX 3aC00iB, ICUXOTPOITHUX PEYOBHH
i TpeKypcopiB; TexHiuHe PeryaioBaHHs y BU3HAUeHNX cepax; 3ailicCHEHHS IepKaBHOTO
PeryJIoBaHHs i KOHTPOJTIO y cdepax 06iry HAapKOTUYHKX 3aC00iB, ICUXOTPOITHUX PEYOBUH
i TIpekypcopiB Ta mpoTuzii ix HesaKOHHOMY 00iry [16].

Jlepskmikcmys;k6a y MesKax CBOIX TIOBHOBaKEHb, MepedadeHIX 3aKOHOM, Ha OCHOBI
Ta Ha BUKOHaHHA KoHcTutylii Ta 3akoHiB YKpainu, aktiB IIpe3usenta Ykpainu ta
noctanoB Bepxosuoi Pajgu ¥Ykpainu, npuitHATrX BifnoBigHO 10 KoHcTtutyiiii Ta 3akoHiB
Vkpainu, akrie Kabinery MinictpiB Ykpainu i HakasiB MiHiCTEPCTB BUIA€ HaKasu
OpraHisaliiiHO-po3IOPSALYOro XapaKTepy, OPraHi3oBy€e Ta KOHTPOJIOE iX BUKOHAHHS.

Pestomytoun Haiiie JOCTiUKEHHsI, BOAYaEMO 3a JOIiIbHE HABECTH BU3HAUCHHS
HOHSITTST a[MiHICTPaTHBHO-IIPABOBOTO CTATyCy CyO'€KTIB (hapMalleBTUYHOI rasrysi, I
AKUM 3aIIPOIIOHOBAHO PO3YMITH CYKYIIHICTh 3aKPillJIEHUX HOPMaMU aJMiHICTPAaTUBHOIO
npasa y BiANOBIIHUX HOPMATHBHO-IIPABOBMX aKTaX IpaB Ta 000B’SI3KiB I[UX Cy0 €KTIB,
110 Ha/laHi iM I TOCATHEHHS II0CTaBJIEHO] 11epe/i HUMU MeTU, BUKOHAHHA BiAIOBIAHUX
3aBJaHb MO0 peasisaiii JepKaBHOI MOMTHKK y cdepi CTBOPEHHS, BUPOOHUIITBA,
KOHTPOJIIO SIKOCTI Ta peasizaiii JiKapchbKUX 3ac00iB Ta MeJUYHUX BUPOOIB.

Jlo CTPYKTYpH 3MiCTY aZMiHiCTPaTHBHO-IIPABOBOTO CTATyCy 3a3HaYeHNX CyO €KTIB
CJIil BiJHECTH Taki eJIeMEHTH, SIK CYKYIHICTh IpaB i 000B’sI3KiB; 3acayl Ais/IBHOCTI;
KOMIIETeHI11is]; JKepesta (hiHaHCyBaHHST; TOPS/IOK 3BiTHOCTI Ta KOHTPOJTIO 32 3/1iHCHIOBAHOIO
NIAJTBHICTIO; IOPUINYHA BiIIOBIJAJBHICTD.
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ADMINISTRATIVE AND LEGAL STATUS OF SUBJECTS OF
PHARMACEUTICAL INDUSTRY

Paper is devoted to a comprehensive scientific study of the administrative and
legal status of the pharmaceutical industry in Ukraine. On the basis of scientific
approaches to understanding the definitions of “legal status”, “subject” and
“administrative-legal status”, the content of the administrative-legal status of the
subjects of the pharmaceutical industry and its components is determined. The
peculiarities of the subject of public administration of the pharmaceutical industry in
Ukraine as a person, as a participant in administrative and legal relations and endowed
with power, within which carries out state policy in the field of creation, production,
quality control and sale of medicines and medical devices, is an independent subject
of responsibility, has its own tasks and functions aimed at health care. It is determined
that the subjects of administrative legal relations in the pharmaceutical industry are
authorized executive bodies, local governments, other legal entities of public and
private law, as well as individuals and their associations. It was found ad that the
administrative and legal status of the pharmaceutical industry consists of such elements
as: a set of rights and responsibilities; principles of activity; competence; sources of
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funding; the order of reporting and control over the activities; legal liability. The
author’s definition of the concept of administrative and legal status of the subjects of
the pharmaceutical industry is formed. Tasks for the implementation of state policy
in the field of creation, production, quality control, sale of medicines and medical
devices are formulated.

Keywords: administrative and legal status, subject, system, pharmaceutical
industry, circulation of medicines, rights and responsibilities, competence.
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KPUMIHAJIbHE NPABO TA KPUMIHOJIOTI4.
KPUMIHAJIbHO-BUKOHABYE NMPABO

YK 343.85:343.541-053

baraaenxo Ipuna IlerpiBHa,

KaHAUAAT IOPUANYHUX HAYK, CTApIINii HAyKOBUI CIIBPOOITHUK,
HavanbHuk Bigminy JH/II MBC Ykpainu, m. Kuis, Ykpaina,
ORCID ID 0000-0002-3350-4411

OCOBJIMBOCTI BUSIBJEHHS IPAIIIBHUKAMU ITOJIIIIT
HANIOMINPEHIIINX ITPOTUIIPABHUX JIISHD,
O ITIOCATAIOTh HA CTATEBY CBOBOAY TA CTATEBY
HEJOTOPKAHHICTb JITEN

3a ocmanHi poku 8 Yxkpaini cnocmepizascs piskuil cnaiax pesoHancHux KpUMiHaib-
HUX NPABONOPYwes w000 dimell, 30Kpema Mmux, SKi nocazarms Ha cmamesy 60600y
ma nedomopkanmicms ocmanmix. Ha ocnosi ypozo 6yno excumo pso 3axodié 3aKoHo-
0a64020 Ma OP2AHI3AUILIHO-NPABOBOZO XAPAKMEPY, NOCUNICHO KPUMIHATLHY 6i0Nnosidats-
HICMb 3G BUUHEHHS. NPOMUNPASHUX Oisinb Yy cepi cmamesoi c60600u ma cmamesoi
HeOOMOPKAHHOCI, CMBOPEHO HAUIOHANLHI “2apsui” Ninil, uenmpu, npumyaku ois 0ono-
MO2U JHcepmeam Hacuibemea mowo. Boonouac ynacniook nposedenux pegpopm MBC
Yipainu nioposdinu 10eenanvnoi npesenyii nosbasneni neeHux NOBHOBANCEHb Y CBOill
Oistnonocmi. Taxum wunom, nuUmManns GUSELCHHS 3ASHAYCHUMU NPAUISHUKAMU NOLIUL
nPOMUNPasHux Oistib, w0 NOCI2AI0Mb HA CMAMesy c60600y ma cmamesy HeoomopKa-
Hicmo dimeil, mae neéui NPodieMU Ma 0COONIUBOCT.

Knouogi croea: susisienns KpuminaivHux npasonopyuiens, cmamesa c60600a
ma cmamesa nedomopkannicmo dimeil, niopo3oinu 108EHAILHOT NPeseHuil.

HacuibHuUIbKA 3JI0YMHHICTD Y Oy/b-SIKOMY TIPOSIBi 3aB/Ia€ HEIOIPABHOI IIKOIH
He Jidie (pizuuHoMy, a W ncuxivHoMy 3710poB’1o auTuHu. HesnmaTHicTh yepe3 BiKOBi
0COOJIMBOCTI CBOEYACHO YCBIZIOMUTH 3arpo3y, 3HAWTH MPaBUJIbHUNA ILIAX st ii
YHUKHEHHS, HECIIPOMOKHICTh MPOTUAISAITU 3JI0YMHIEBI TOIIO crpusic (hOPMYyBaHHIO
CIIOTBOPEHOTO YABJIEHHA Y JUTUHU IIPO CTOCYHKH, CBOIO POJIb Y CYCIJIbCTBI 1 B3arasi
PO CYCHIIBCTBO, MO0 POOUTH AUTHHY HAWypasMBIilIMM 00'€KTOM 3a3HAYCHUX BHUIIE
3JIO4MHHUX TIOCSATAHb i, BI/IIIOBI/THO, CTBOPIOE IIPIOPUTETHUIN HAPSIMOK isLIBHOCTI Y
cepi 3amobiraHHsT Ta MPOTUAIT HACHIBHUI[BKAM KPUMIHATBHUM ITPABOIIOPYIIECHHIM
CEeKCyaJIbHOTO Xapakrepy. [locmiskeHHAM IUX NUTaHb 3aiiMaJKCh Taki BYeHi, gK:
IO.M. Anrtonsn, B.B. lonina, b.M. TosoBkin, O.M. [Ixyxa, A.O. Ixxyxa, AL [loa-
roea, O.0. [yznopos, O.I'. Kanpman, O.0O. Kamia, B.M. Kynpssiies Ta in. Bognouac
Hapasl akTyaJbHUMM € I[UTaHHA [TOBHOBAKEHb IiPO3/AiJiB I0BEHAJIbHOI IIPEBEHILil
HartionambHoi nostinii Ykpainu sk TOJIOBHOTO BUKOHABIS 3aX0/1iB I10/10 3anobiraHHg
i TIPUIIMHEHHSI CTOCOBHO AWTHUHU OY/b-SIKMX IPOTUIIPABHUX [isHb.

© Bahadenko Iryna, 2020
DOI (Article): https: //doi.org/10.36486/np.2020.3(49).18

Issue 3(49) 2020 http://naukaipravoohorona.com/
183




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

Mema crarrti — BigoOpasuTi 0cOOIMBOCTI AisIBHOCTI MiZPO3iIiB I0BEHAIBHO]
npesen1tii Harionanbnoi nodtinii Yxpainu y cdepi BusBIeHHS NMPOTUTIPABHUX [IisSTHb,
1[0 TIOCSITAIOTh Ha CTaTeBY CBOOOJY Ta CTaTEBY HEJAOTOPKAHHICTD JIiTE, a TAKOK HAJATH
IIPOIIO3ULIT 010 YAOCKOHAJIEHHA OKPEMUX HOPMATUBHO-IIPABOBUX aKTiB.

Tax, migpoazinu oBeHanbHOI npeBeHtlii HamionanbHoi noninii Ykpainu (namri —
iIPO3/1iJIN I0BEHAIBHOI IIPEBEHIIiT) 3/iIICHIOI0Th 3aXKCT IIPaB i cBOOO/I [iTell, TapaHTO-
Banux KoHcrutyliiero Ykpaiau, Ta mpOTHAIIOTh 3JI04MHHOCTI B yCiX ii IPOsiBaX CTOCOBHO
miTel BizimosizHO 10 cT. 2 3akony Ykpainu Bij 02.07.2015 Ne 580-VIII “IIpo Hartionanbhy
nosittito”, a Takox 1. 2 p. 2 [Hcrpyxkitii 3 opranizartii p06OTI/I i IPO3/1iJ1iB I0BEHAJTbHOI
npesenttii Hamionanproi nostitii Y kpainu, 3atBepakeroi Hakazom MBC Yxkpainu Bix
19.12.2017 Ne 1044.

3rigno i3 4. 1 cr. 5 3akon Ykpainu Big 24.01.1995 Ne 20/95-BP “IIpo oprauu i
cayK0M y crpaBax JiTell Ta creriajbHi yCTaHOBY /IS JiTel”, MiApOo31ian I0BeHaIbHOI
NpeBeHIlii SIK yIMOBHOBaxKeHi mijpo3nisim opraHiB HamionanbHoi mousitii, piroum 3a
HAITPSIMOM 3a0OiraHHsT IPOTUITPABHUM ISTHHSIM CEKCYaJTbHOTO XapaKTepy CTOCOBHO [i-
Tell, TOBHOBAKHI BUSIBJISITH JIOPOCJIUX OCI0, SIKi BTSTYIOTD [ITEH Y 3JI0YNHHY AisSIBHICTD,
IPOCTUTYIIIO, MUSIITBO, HAPKOMAHIi0; BUSBJISATH 0OCi0, sIKi 3aiiMafOThCSI BUTOTOBJICHHSIM
Ta PO3TOBCIOKEHHSIM TTOPHOTPadivHOi TPOMYKITiT, BUIAHB, 1110 TPONAryioTh HACUILCTBO,
JKOPCTOKICTb, CEKCyaJIbHY PO3ILYCTY; PO3UIYKYBAaTH JiTei, 0 3HUKJIU, iTel, SAKi 3a1u-
muan ciM'i; BUSABAATA GAaThKiB a0 0ci0, 110 iX 3aMiHIOIOTh, SIKi YXUJISIOThCS BijJ BU-
KOHAHHS TiepedadeHnX 3aKOHOAABCTBOM 00O0B SI3KIB 1010 CTBOPEHHS HAIEKHIX YMOB
JUUISL SKUTTS, HABYAHHS Ta BUXOBAHHS JiTEM, TOIIO.

3Ba)Kal0YM Ha Te, 1110 IIKO/IA, SIKA 3aBAAETHCS UTHHI IIJISIXOM BUMHEHHS TIOCSTaHHS
Ha cTaTeBy CBOOOY Ta CTaTeBY HEIOTOPKAHICTb, 3/1€6iIBIIOr0 He Bi3yasli3y€eThCsl I/
yac MepBUHHUX 6Gecij, BUHUKAE HeOOXiAHICTh Yy KOMILJIEKCHOMY IAXOAL 0 IIPOoIecy
BUSIBJIEHHSI 3a3HayeHUX (PaKTiB Ta MPUYETHUX [0 1[HOTO OCib.

Tomy n011i1bHO BpaxoByBaTH Pe3yJIbTaTH IICUXOJOTIYHUX JOCJi/PKEHb HETIOBHO-
JITHIX JKEePTB CEKCyalbHUX MOCITaHb [4, ¢. 25—26]. Tak, HalixapaKTepHIIIMMHU, TaKk Ou
MOBWTH, TOIEPe/PKYBATbHUMU CUTHAJIAMU Y TTOBEiHIl [[iTeii-)KePTB €:

H0s1Ba “3aMKHEHOCT y co0i” ab0, HaBIIAKK, HaJIMIiPHOI “PO3B’SI3HOCTI” Y CITLIKYBaHHI
3 oTouyounmu (IIKiJIbHe cepesioBulIlle, POJIUHA, CYCiIN);

HOTIpIIeHHsT MOKA3HUKIB YCIIIMHOCTI y MIKOi ab0 B3araji HeBiABiayBaHHS
HABYAJILHOTO 3aKJaay 0e3 MOBaKHUX TPUUYMH,

3aJIMIIIEeHHS IOMiBKHU (11epioIUYHOrO Y1 CUCTEMAaTUYHOTO XapaKTepy);

CXUJIBHICTB 10 CYilny;

HaJlaHHA [IepeBaru perocTaM CEeKCyaJbHOTO XapaKTepy B COLIQJIbHUX Mepekax, a
TaKOK TIOITYKY iH(opMallii ceKcyaTbHOTO XapaKTepy B MOITYKOBUX cUCTeMax [HTepHeTy
TOILO.

Kpim 116010, 32 pe3ysibTataMu aHaJIi3y Cy/I0BOI MPAKTUKU PO30EIeHb HETIOBHOJIT-
Hix (civenp 2017 — Gepesennb 2019) mepeBaskHy OibITCTh KPUBAHUKIB CTAHOBUJIN
63bKi 3HAOMI pofMHU Ta /abo wienu poaunu (6ATHKO, BITUMM, ASIBKO Ta ilyCh,
iH.), TocsiranHst 3 OOKY SIKMX MaJi0 CUCTEMaTHYHWI XapaKTep i3 3aCTOCYBaHHSIM B He-
MOOZMHOKKX BUIIAIKAX TIOTPO3 sKePTBi (HisuHO0 Po31paBoio (a0 Morposown ¢isuaHoi
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po3IpaBH 3 ii pilHUMU, HATTPUKJIA/], MATiP’10) 3 METOIO HEJIOIYIIEHHSI PO3ITOBCIO/KEHHS
indopwmartii mpo Te, 110 Bi[[6yBaJIOCI). Y KOMHOTO i3 KPUBJHUKIB HE BCTAHOBJIEHO XBO-
poby “nemodimist”. Bisbimicts 00BHHYBaueHUX OyJI0 3BiJIbHEHO Bijl BifOyBaHHS TOKa-
pamus 3 BunpoOyBanHsM (Ha TifcTtasi ¢t. 75 KpuMinaabHOro Komekey YKpaitu), T00-
TO KPUBJIHUKA AUTUHK He OYJI0 i30Jb0BaHO, i BiH BiOyBaB MMOKapaHHS y CYCITJIbCTBI,
POIOBIKY0UM TiepebyBaru cepel miteit [, c. 7].

[I1s1x0M MOHITOPHHTY 3ac00iB MacoBOi iH(OPMAIlii CTOCOBHO TIOCSTaHb CEKCYaJIb-
HOTO XapakTepy BiHOCHO AUTHHU 3 00Ky uieHiB ciMm’i (2020 pik) BcTaHOBIJIEHI Taki
daxTu:

B MuKkosaiBchkiit obacTi 3a BiZCYyTHOCTI MaTepi CIiBMeIIKaHEeI[b OCTaHHBOI
3IBAJITYBaB ii MaJoJiTHIO JOHBKY [6];

B Oztechbkiit 06JacTi BiTYMM 3TrBAJITYBAB CBOIO HETIOBHOJITHIO Taauepky [7];

Ha [Ipukapnarti MaJoIiTHIO AiBYMHKY posbemntyBaiu piani 6patu [8];

y Kuesi 4osi0BiK crcTeMaTUYHO TBAJITYBAaB CBOTO MaJIOJIITHBOTO MTOXpecHuKa [9];

Ha CyMIuHi 3aapemTyBad YOJIOBiKa, SKUI HaMaraBcs 3TBAJTYBATH CYCiZICBKY

ii 6arbkiB [10] Ta iH.

3Ba)kaloun Ha 3a3HavyeHe, 3 MeTOIO TlepeBipKu iHdOpMaIlii 11070 MOKINBUX (haK-
TiB CEKCYaTbHUX TOCSTAHb CTOCOBHO JIiTEH MpaIliBHUKAM I0BEHAJIBHOI TIPeBeHIIiT HeoOXi/T-
HO BiJIBi/lyBaTH IOTEHI[IMHUX >KEPTB AK 3a MiclleM IIPOKMBaHHS, TaK i 3a MicueMm
HaBYaHHs ocTaHHiX. [Ipy BifiBixyBaHHI MicIlst IPOKUBAHHS OIIBHOIO Oy e B3a€MOIisT
i3 AiIbHUYHUM OdillepoM TOMiILil, KU1 MOKe MaTH JI0JJaTKOBY iH(opMallito CTOCOBHO
YJICHIB PO/IMHU, a TAKOXK IXHIX CYCI/iB.

IIpu BiaBimyBaHHI MicIll HaBYAHHS AUTHHU CJiJ OCOOJMBY yBary HpPUALIATH
indopmMmariii, HajaHiil MIKITBHUM TICUXOJIOTOM, SIKMH 3aBKAW TOMida€ pi3ki 3MiHM B
[IOBEIHIII YYHIB 1 AKOMY 3aBJAKU ClICliaIbHUM 3HAHHAM 11/l CUJIY PO3Ii3HATU MOKJINUBI
[IPUYMHU MOBEAIHKY, BiJXWUJIEHOI Bijl yCTaJIeHOI HOPMU.

¥ mporieci 3a3HaUeHNX Bi/IBiflyBaHb MOJATKOBO MOKHA OTpUMaTu iH(OpMaIlio
CTOCOBHO KOJIa JIPY3iB CKpPUBIKeHOI AuTuHU. BopHoyac, 3BajkaiouM Ha BiICYTHICTb
IOPUIMYHOI MOKJIMBOCTI TTPOBOJAUTH Oeciqu 3 iHIIMMHU TiTbMU 0Oe3 IIPUCYTHOCTI Ta
3roau 6aThKiB a060 0Ci0, SIKi IX 3aMiHIOIOTh, @ TAKOK TOI (haKT, 1[0 CKPUBIKEHA AUTHHA
MOTJIa 3aMKHYTHUCH Y c00i i He PO3TOBiaTH HIiYOTO CBOIM APY3sIM, TOMIYHUKOM y Ta-
Kill cuTyallii € coniasbHi Mepesxki, Jie TiJTITKA aKTUBHIllle 3aBO/ISITh HOBi 3HAIOMCTBA
(YHUKaOUM BisyaJIbHUX KOHTAKTiB) I OiJIbII BiIBEPTO CINJIKYIOTHCS Ha TakK 3BaHi
“3abopoHeHi Temu”.

[le crocyeTbcs iHINIATUBHOTO BUSABJIEHHSA MPOTUIIPABHUX [iTHB, 1110 MOCATAIOThH
Ha cTaTeBy cBOOOJY Ta CTaTeBY HEIOTOPKAHHICTD MITEH, /10 MOYATKY [OCYAOBOTO PO3-
CJIIyBaHHA.

Akio Bect MOBY TPO JisI/IbHICTD MPAIiBHUKIB I1i/{PO3/IiJIiB I0BEHAIbHOT ITPeBeHILii
3a 3a3sHayeHUM HaIPAMOM Ha CTaAil JOCYZAOBOTO PO3CJiAyBaHHHA, TOBHOBAKEHHSI
OCTaHHIX OOMEXYIOTHCS 3MICTOM JOpy4eHb ciigdoro. Tak, BiAMOBiZAHO 10 1. 3 4. 2
cT. 40, 1. 3 u. 2 cT. 40-1 KpuMiHaabHOTO MPOIecyaibHOTO KOAEKCY Y KpaiHu, CJIi auii
OpraHy JIOCy/IOBOTO PO3CJIi/lyBaHHs / /li3HaBa4 I0PYYaE MPOBECHHS Caiaunx (PO3Iry-
KOBUX) /il BiAMOBiAHUM omepaTUBHUM IMigpo3ainaM. llpu nupomy, migposninu
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I0BEHAJILHOI MTPeBeHIIii mepefyBafoTh 1Mo3a CTPYKTYPOIO OIMEPATUBHUX IIIPO3ILIiB, a
came y ckJsaji /lenapraMeHTy peBeHTUBHOI AistibHOCTI. BogHouac Bianosiaxo a0 1. 1
p. IX Incrpyxkuii 3 opranisarii B3aemMoii opranis 10CyZI0BOr0O pO3CJIilyBaHHA 3 iHITUMA
opraHam# Ta migposaisiamu HamionasbHoi mosinii Ykpaiau B 3arobiraHHi KpUuMiHaIb-
HUM ITPABOIIOPYIIEHHAM, X BUSIBJIEHHI Ta PO3CJIiryBaHHi, 3aTBepskenoi Hakazom MBC
Yxpainu Big 07.07.2017 Ne 575 (mani — Imcrpykmii 3 opramisarii B3aemoii), 10
CKJIQJLy CJiT40-OIePaTUBHOI IPYIIN, KA BUI3AUTb Ha MiCIle BUNHEHHA KPUMIHAJIBLHOTO
MIPABOTIOPYIIIEHHSI ITPOTH JKUTTSI, 37I0POB’sI, CTATE€BOI CBOOO/IH Ta CTATEBOI HEIOTOPKAHOCTI
0co0Ou, KpiM CJIIYO0T0, TIpaliBHUKa OIIEPaTUBHOTO APO3/IiIy, iHCIIEKTOpa-KpUMiHaticTa
(TexHika-KpuMiHasicta), KiHo/Ora 3i CIy’KO00BUM CO0aKOM0, 32 HEOOXiIHOCTI BKJIIO-
YalOThCS MPAIiBHUK IIPO3/Aiay OlepaTUuBHO-TEXHIYHUX 3aXO/[iB, MCUXOJOT U iHII
npaliBHUKKU TOJIIT BifnoBinHOl kBamidikartii (i SKuMu MOKEeMO PO3yMiTH TIpalliB-
HUKIB MiZIPO3/Iisy I0BEHAJIbHOI TPeBeHIlii).

[Ipu 1pomy, Ait0yM 3a aHaJOri€l0 HOPMH, HaBeneHOi y 1. 2 p.V IHcTpykIii 3
oprauisailii B3a€MO/Iii, IpalliBHUKU IiAPO3/AIJIYy IOBEHAJIbHOI IIPEeBeHIlii, BKIOYEeHI 10
CKJIAJLy CJTY0-OTEPATUBHOI TPYITH, MOKYTh iHIIlIFOBATH CJIiY4OMY OOIPYHTOBaHI mpo-
MO3UIIi 111010 HeOOXiHOCTI MPOBeIEHHS KOHKPETHUX Ciaunx (PO3NIYKOBUX) il Ta
HA/IaHHA BiJAIIOBIIHUX JIOPYYEHD.

TakuM yMHOM, 3 METOI0 BUSBJIEHHS IMPOTUIPABHUX [lisHb, 110 IMOCATAIOTh HA
craTeBy cBOOO/Y Ta CTaTeBY HEJOTOPKAHHICTB JIiTeil, a TAKOK IIPUYETHHX JI0 I[bOTO 0Ci0,
Ha II/ICTaBi 3a3HaYEHUX BUIIEe HOPMATUBHO-IIPABOBUX AKTIB, B3AEMO/IIIOUM 3 IHIIUMU
[APO3/ILIaMU TIOJIIITIT Ta OKPpEMUMU CIielliajicTaMu, TPalliBHUKN I0BEHAJILHOI ITPEBEeHILi1
[IOBHOBAKHI IPOBOJIUTU TaKi 3aXO/IM:

MIPOBOANTH Oecity / IOTUT 3 HEMTOBHOJIITHIMU JK€PTBaMU 3a3HAYEHNX KPUMiHAJIb-
HIX TIPaBOIOPYIIeHb a00 3aMaxiB (y CIelliaabHO 00JIAIITOBAHOMY IIPUMIIIIEHHI — “3eJIeHiil
KiMHaTi”, 32 y4acTio IICUXO0JI0Ta);

3a0e31euYnT B pasi HEeOOXiTHOCTI MeMYHUI OTJIS Ta HAJAAHHS JIOTIOMOTH,

3/IiMICHIOBATH TIONIYK MOKJIMBUX CBi/IKIB Ui OYEBU/IILiB;

[IPOBOJUTHA 6eciJ_1y / IIONUAT BCTAHOBJIEHUX CBiJIKiB UM OYEBUJIILIB;

ITPOBOJAUTH Oeciau / ITOTIATH 3 O6arbkamMu abo ocobamu, gKi iX 3aMiHIOIOTb, Ta iH-
MU 4JIeHAMU POJAUHU;

3IIIICHIOBATH TIOIIYK MOJKJIMBMX IOKa3iB Ta Oy[b-siKoi iH(opMallii, 1o Moxe
OyTH KOPHMCHOIO y cipaBi (3a y4acTio Ta / abo 3a JOIMOMOTOI0 IiIbHUYHKX O(imepis
NOJTiIii, MaTpyJbHUX TOJIIeHChbKUX, TPAI[iBHUKIB OllepaTUBHUX IiAPO3/iIiB).

Jli1g 11boro HeoOXiHO Bi/IBi/lyBaTH MicCIIsl IPOKUBAHHS, HABYAHHS / po60T1/1, 03-
BiJJISI HETIOBHOJIITHIX JKEPTB.

[Tpu BcTaHOBJIEHHI 0COOM, TIPUYETHOI 10 BUMHEHHST KPUMiHAIBHOTO IIPaBOIIOPY-
nieHHs (3aMaxy) y 3a3HaueHiil cdepi, MpaiiBHUKU TiPO3/1i/iB I0BEHAJIbHOI ITPeBeHIIii
3a ygacTio Ta / abo 3a IOIMOMOTOIO AiIbHUYHIX O(illepiB MOJILii, HaTpyIbHKUX HOJIeHCh-
KUX, TPaIliBHUKIB ONEpPaTUBHUX IiAPO3/iliB MOBHOBA)KHI (Ha Mi/fcTaBi NOpPy4YeHHs
cJtiraoro / i3HaBaya) MepeBipyuTH, YK IPUTITYBaIaCh It ocoba paHilie 10 KpUMiHATbHOI
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ab0 aJIMiHICTPaTUBHOI Bi/IIIOBIJAIBHOCTI, SIK XapaKTEPU3YEThCS 3a MICIIeM ITPOKMUBAHHS /
pobotw, un TiepebyBae Ha 00JIiKaxX y IPaBOOXOPOHHUX OpraHax Ta MEANYHUX YCTaHOBAX
toto. Kpim 115010, 32 HasBHOCTI BiATIOBiIHOTO JAOPYYEHHS TMPAIliBHUKU MiIPO3IiTiB
I0BEHAJILHOI TIPEBEHIIIT TIOBHOBAXKHI ITPOBOUTH ONUTYBAHHS / JOIHUT Takoi 0coOu Ta
iHmri HeoOXiaHi 3aXOIu.

Takum yuHOM, ePeKTUBHICTD MiSAbHOCTI MiZPO3/iJaiB I0BEHAJbHOI TPEeBeHIlii y
cepi BUSIBIIEHHST TPOTUTIPABHUX JIisTHb, IO TIOCSTAIOTh HA CTATEBY CBOOO/Y Ta CTATEBY
HEJIOTOPKAHHICTD JiTel, 3a7eKuTh Bijl opraHisallii B3aeMo/iii 3 opraHamu J0CyI0BOTO
pO3CIilyBaHHs, a TaKOX iHITUMU OpraHaMu Ta Mifpo3aiiamu HarionanbHoi nodiiii
Ykpainu. [lpu 1mbomy, BpaxoBylouu Te, 1110 B HOPMATHBHUX JOKYMEHTaX IPSIMO He
3a3HAY€HO PO POJb MPALiBHUKIB HiJIPO3/L/IIB I0BEHAJIBHOI IIPEBEHIIIT Y CKJIa/i CIIi/40-
OTIEpPaTUBHOI TPYIIH, a TaKOXK Yy MPOBEJIEHHI OKpeMUX [Iiif, JOIiJIbHO, Ha HAIlly JAYMKY,
BHECTH TaKi 3MiHU:

POBIIUPUTH CKJIAJ CJIiY0-0niepaTuBHOI TpymH, epeabaderoi y m. 11 p. IT, m. 1
p. IX Incrpyxkuii 3 opranizanii B3aeMozii opranis 10CyI0BOr0O pO3CJIilyBaHH4 3 iHITUMHA
opraHam# Ta migposisiamu HamionasbHoi mosminii Ykpaiau B 3armobiraHHi KpuMiHaIb-
HUM IIPAaBONOPYIICHHAM, IX BUABJEHHI Ta PO3CJiJyBaHHi, 32 PaXyHOK BKJIOYEHHH
npaiiBHAKA MiZPO3/iay IOBEHAJbHOI TpeBeHIli 3a HeoOXigHOCTI (Y BUIAAKY, SIKIIO
norepriymM (260 CBiKOM TOIIO) Oye HEMOBHOJITHS Y1 MaJIOJITHS 0c00a);

PO3IIUPUTH KOJIO BUKOHABILIB JIOPYYeHb CJIT4Or0 / Jli3HaBaya Ha MPOBEECHHS
caiunx (PoO3IIyKOBUX) Mill 32 paxXyHOK BKJIIOUEHHS TiAPO3/i/IiB MPEBEHTUBHOI /Tisl/ib-
HOCTi (4. 2 1. 3 cT. 40, m. 3 4. 2 cr. 40-1 KpumiHaibHOrO MpoIecyasbHOTO KOJIEKCY
Ykpainn).
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FEATURES OF IDENTIFICATION BY POLICE OF THE MOST COMMON
ILLEGAL ACTIONS INFRINGING ON THE SEXUAL FREEDOM AND
SEXUAL INTEGRITY OF CHILDREN

In recent years, there has been a sharp outbreak in Ukraine of high-profile
criminal offenses against children, in particular those that encroach on the sexual
freedom and sexual integrity. An example is the long case of the systematic rape of a
10-year-old girl by her stepfather, which took place in Kyiv in 2016 (sentenced in
2018 to 14 years in prison), the so-called case of Daryna Lukyanenko, an 11-year-old
girl who was sexually murdered by a neighbor in June 2019, and caused widespread
publicity and protests in Ukrainian society (the perpetrator faces life imprisonment,
court proceedings continue), long a case concerning multiple episodes of abuse and
rape of underage girls by the head of a children’s camp in Lviv (the suspect faces up
to 15 years in prison, the investigation is ongoing) and others. This, in turn, provoked
a corresponding reaction of the state of legislative and organizational nature. In
particular:

the Law of Ukraine “On Preventing and Combating Domestic Abuse — (2017)
was adopted,;

criminalized domestic violence (supplemented by the Criminal Code of Ukraine
by Article 126-1), a type of which is sexual violence (2017);

strengthened criminal liability for committing illegal acts in the field of sexual
freedom and sexual integrity (a number of changes were made to Section IV of the
current Criminal Code) (2017-2020);

National hotlines have been set up to help victims of violence (including
minors) and domestic abuse, as well as victims of trafficking and gender discrimination,
and victims of bullying (2017-2020);

centers of social and psychological assistance, shelters for victims of violence
were opened (2018-2020);

a cyberpolice unit has been set up within the National Police of Ukraine to
prevent and combat criminal offenses involving the use of computers, systems and
computer networks and telecommunication networks (as you know, there are many
attempts to sexually assault children via the Internet, which the latter use almost
without restrictions)) (2015);
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the development of targeted programs to prevent and combat domestic and
gender-based violence continues;

a number of scientific studies are conducted in the field of preventing and
combating violent criminal offenses, including on a sexual basis, etc.

Taking measures to prevent and stop any illegal acts against a child is the
responsibility of the juvenile prevention units of the National Police of Ukraine. At
the same time, as a result of the reforms of the Ministry of Internal Affairs of Ukraine,
these units have been deprived of certain powers in their activities, in particular,
independence in carrying out certain measures aimed at identifying criminal offenses
against children. Thus, the issue of detection by these police officers of illegal acts
that infringe on the sexual freedom and sexual integrity of children has certain
problems and features.

Keywords: identification of criminal offenses, sexual freedom and sexual integrity
of children, juvenile prevention units.
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METOJOJIOITYHI 3ACAAN OLIHIOBAHHS PU3HNKIB
Y INIPABOOXOPOHHIN AIAJBHOCTI

Y cmammi docnioncyiomvcs npobiemu OUiHIOBANHS PUSUKIE Y NPABOOXOPOHHILL
disiivrocmi. Axuenmosano yeazy ma OOCLIOHUUBKUX NPOEKMAX, SKi GMILONOMbCS HA
OCHOBI OUIHIOBAHHS PUSUKIB, IX MOOEN06aHHI Ma NPOZHO3YEAHHI 3 MEMOI0 Peanizauii
3a2a161H020 KOHuenmy cmpameziunozo ananizy. O3naueno asmopcvkuil 00CAIOHUUbKUT
anZopumMm amaaisy 3azpo3 ma Pu3ukis, ix OUIHIO6AHHA A NPOZHO3YEAHHSL, WO CTOCYEMb-
CSL K 3anposaocenol cucmemu iHOUKamopie, Cmpykmypu 0anux, ouinounoi epadauii
Ma USHAUEHHSL 2eHEPATIVHOT eKCNePMHOL cyKynHocmi, max i nioxodie 0o peanisauii ox-
pemux memodie ma incmpymenmie 0O6pobKu i ananizy oanux ma inwmepnpemauii
pesyavmamis.

Kmouoei crosa: npasooxoponna Oisivnicms, pusuk, aHaiimuxa, cmpamezivtull
AHANI3, OUIHIOBAHHS PUSUKIE, AHALI3 3azp03 MA PUSUKIE, MEmMOO0N0Zis.

Hatenep mpaBooXOpoHHa [islIbHICTh TIepeKMBA€ TepioJ] 3HAUHUX 3MiH SIK B
OIEPATUBHIN TaKTUIli, TaK i B OpPraHi3alilHUX CTPYKTypax. ¥YIPOBA/KYIOTbCA HOBI
izlei 110710 CKOPOYEHHST 3JIOUMHHOCTI Ta 3MiHU CTpaTeriii KOpOTKOCTPOKOBOI i /TOBTO-
CTPOKOBOI mosituku [1].

Ha Tni 3poctatouoi TeH/eHIlii PiBHA 3JI04MHHOCTI, HE3[aTHOCTI TPAUIIiIHO],
PEaKTUBHOI MOJIesTi MOJIIEeNChKOT AisSIbHOCTI BIIOPATUCA 31 MIBUJIKUMU CYCILIBHUMU
3MiHaM¥, SgKi PO3MIMPUIA MOKJIMBOCTI OPraHi3oBaHOl 3JI0YMHHOCTI Ta MIPOHUKHEHHA
3JI04MHHOTO CEPe/IOBUINA B CUCTEMY CYCIUJIBHUX BiTHOCHH, cpOpMyBasu CYCIiJIbHUIA
3aIUT i 3POCTAIOYMIA 3aKJIMK 0 MOJIIT OyTH Okl eeKTUBHOIO, 1[0, Y CBOIO Yepry,
peasii3oBaHO B PO3BMHEHUX KpaiHaX uepe3 BIPOBA/XKEHHS HOBOI MOjIei MOoJileiicbKoi
TisLTBHOCTI, KepoBaHOi aHaliTHYHOI po3BifaKoo (intelligence-led policing — ILP). Y
“cycrisibCTBi pU3UKY” TOJINiSA PO3TISANAETBCS AK JKEPeso JaHuX 3 YIpaBJiHHS
pusukamu [2].

¥ 80-x pp. XX cT. 3’9BUJIacsi HOBA COITOJIOTiYHA TEOPisi CyYaCHOTO CYCIiJIbCTBA
(Yabpix bek), 3rigno 3 skoo B ocTtaHHiii TpeTuHi XX CT. JioJCbKa LMBiji3allis
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BCTYIWJIA B HOBY (pa3y CcBOro po3BUTKY — (pady pusuky. [loctinmycTpianabHe cycmijib-
CTBO — CYCILJIBCTBO PU3MKY, XapaKTEPU3YETbCs, IEpUl 32 BCE, PO3IOAIJIOM 3arpos
Pi3HOTO MOXOKEHHSI Ta 00YMOBJIEHIX HUMK PU3KKIB, MOSIBOIO Jie/iaJli OijbIiie HeraTuB-
HUX YMHHUKIB, [0 HAKOIIMYYIOTHCA Ta HEPIBHOMIPHO PO3IOAINAIOTHCA MiXK 4aeHaMU
cycrminbersa. Came po3IoIijl PUBHKIB CTa€ OCHOBHOIO CKJIAI0OBOIO IIMBLII3aIiiTHOI Oe3reKn
[3, c. 166].

Bonnouac ekoHOMiYHE 3pOCTaHHS Cy4yaCHOTO CYCIJIbCTBA HEPO3PUBHO TOB’si3aHE
i3 3amobiraHHsM Pi3HOMaHITHIM 3arpo3aM, sIKi MOCUIIIOIOTHCS B MIepioj pechopMyBaHHSs
exoHoMiuHOI cuctemi. 1le, Hacamriepes, Taki ckJia/Hi Ta HeOe3MevHi /15T HaIIol IepsKaBu
COIiabHO-eKOHOMIYHI SIBUIA, SIK TiHbOBa eKOoHOMika (0coOJMBO ii KpuMiHaIbHA
CKJIaJI0Ba), OpPraHi30BaHa 3JIOUUHHICTb, 1110 IPOHU3YE CUCTeMY eKOHOMIYHUX Bi/IHOCHH,
KOPYIIIisT Ha BCiX MabJIsAX AePsKaBHOTO yHpaBiiHHs Too [4]. I KokHa 3 mux 3arpos
Ma€ PU3HK TOIIUPEHHS, 10 Peali3y€eThCst B pealbHUX 30MTKax. A MaciiTabu 30UTKiB
3aymeskath Bin cy0’ekrta (CycHiibeTBa, KpaiHu, 0coOM) Ta aJeKBaTHOCTI CIIPUITHSITTSI
HUM 3a3HAYCHUX PU3UKIB.

PoskpuBatoun 3micT TepMmiHa “pu3uk”, mepiir 3a Bee, MOTPIOHO 3BEPHYTH yBary Ha
HOTO KOMIIJIEKCHICTD i TOJIiHAYKOBICTh. 3HAUEHHS I[bOTO TepMiHa BKpail BapiaTWBHeE,
ajie B OyJb-sIKOMY pasi BiH IIOB'S3aHMII i3 CUTYyaIi€l0 HEBU3HAYEHOCTI. 3arajbHi Ha-
YKOBI 3aCa/iv 1[bOTO MTOHATTS MaJi CBill PO3BUTOK Y COIiOJIOTii, EKOHOMIIli, TPUKJIAIHII
MaTeMaTHIli, TICUX0JIoTii, aeBianToMOTi1 TOIMO. OCTaHHI POKM OCHi/PKEHHS PUBUKY
nomvpexe i B MOJITUYHIN Ta IOpUIUYHiil HaykaX. KOHCTPYKT pu3uKy, sIKuil 3a3Buyai
CTaB JIOCHTD IIMPOKO MPHUCYTHIM y MyOsiuHmnx gebaTax, Ma€ Majo CIiJIbHOTO 3 oOpa-
XyBaHHAM I1aHCciB. [IpoTe BiH € KOMIIJIEKCHUM TIO€/THAHHSIM BU3HAUYEHHS 3MiCTY 11eBHOT
3arpo3u Ta OIHOK ii MaCLHTa6y, iMOBIpHOCTI W abcoJroTHOI ab0 BiIHOCHOI TIHHOCTI
HACTaHHS 4K HesJiiicHeHHs i€l moxii. ¥ Oyab-sIKoMy pasi PU3UK PO3TJISAAEThCS SIK
HNOCTIMHUNA aTpUOyT YIPaBIIHCHKOI IisIbHOCTI.

PeaJlbHOCTI HAIIIOrO 4Yacy AUKTYIOTh HEOOXiAHICTh HOBOTO PiBHSI MHUCJIEHHSI Y
MPABOOXOPOHHIH MisSIBHOCTI, 110 TIependavyae ajieKBaTHE CIPUITHATTS PU3UKY 1 HOro
BUKOPHCTAHHS, OCKIJIbKY BiH € iCTOTHMM KOMIIOHEHTOM aHaJi3y MailOyTHhOro. Pusnk
HeOOXiTHO PO3TUIANATH SIK OCOOJIMBHIT METO/I T3HAHHSI Ta YIPABJIiHHS IPABOOXOPOHHOO
JISUIBHICTIO, 1[0 € HAOOPOM CIIOCOOIB MPUITHATTS PillleHb.

Y1paBJliHHA pU3MKaMU peastisallii Jep;kaBHoi IPaBOOXOPOHHOI IOJITUKH B €I1I0XY
riobastizallii Mae IPYHTYBATUCS, HacaMIIepe, Ha TOMY, 1[0 KOKeH i3 cy0’eKTiB mpaBo-
OXOPOHHOTO IIpoliecy 1pu (popMyBaHHI i peasizallii /iep;kaBHOI TPABOOXOPOHHOI 110-
JITUKKM TTOBWHEH BJABATHCS 0 TPOTHO3YBaHHsS MalOyTHiX yMoOB ii 3xificHeHHsS Ta
HACJIAKIB i1 peaJizartii.

[Mopsin 3 TuM, Ha Hamie rnOOKe IMEpeKOHaHHs, icHye mpoOsema (HaKTUIHOTO
Opaky 3HaHb Ta CHCTEMHOCTI B peasiszarlii Jep;KaBHOI 1TPAaBOOXOPOHHOI TOJITUKU Ha
yciX piBHSIX MEHEKMEHTY, HaBiTh Y BUIAJAKY MIMPOTO OasKaHHs CIIPOTHO3YBATH Maki-
OyTHI yMOBH Ta Hacaiaku peamizamii. OqHaK HASABHICTh CUCTEMHU HEOOXiAHUX 3HAHD He
3aBXK/IM € TapaHTOM e(eKTUBHOCTI IIPOTHO3YBaHHS PU3MKiB. ICHye HeoJHO3HAYHUI
3B’130K KOMIIETEHTHOCTI B Tiil abo iHmmiit cdepi 3i 3maTHicTio 10 nepenbdadents. Kpim
TOrO, KOMIIETEHTHICTh 3a CY4aCHMX YMOB HEOOXiJHO MOEIHYBAaTH i3 CydYacHOIO
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METO/IOJIOTI€I0 PU3UK-MEHE)KMEHTY, BUKOPUCTOBYIOUM BiJIIOBiZIHI METOAWKMN Ta
TeXHOJIOTIYHUI 1HCTPYMEHTapiil.

CyyacHi BUKJIMKHM HallioHaIbHI# Ge3relli 6e3nepedHo moTpedyIoTh CHCTEMHOTO
[IPOTHO3YBAHHS 3 TOYKM 30pY OI[IHKM PU3HKIB, HEOOXiHUM € CTpaTeridyHuii aHais,
[0 € IPOEKTUBHUM 0a30BHM JIOKYMEHTOM. 3-IIOMIXK iHIIOro, IpobjieMa aHAJITUKYA B
cucTeMi MPaBOOXOPOHHOIO YIIPaBJIiHHS TOB's13aHa, MepIl 3a BCe, 3 HASIBHUM TTOMUTOM
Ha OTlepaTUBHY aHAITHKY, THap Ta criupaitepcTBo. Hallbuibiin momy isipHa — CUTyalliiiHa
aHaJ[iTHKa, METOIO SIKOI € olepaTHBHE pearyBaHHs Ha TIOJil, 1[0 BiZ0yBarOThCSI.

3 orJIsI/Iy Ha 3a3HavueHe, a TAKOXK MOPIBHIOIOYYN CTaH 3 iHITUMM KpaiHaMU, MOKeMO
KOHCTATyBaTH, 1110 B YKpaiHi HeMa€e cepilo3HOTr0 MOMUTY Ha CTPaTeriuHy aHaJIiTUKY y
cepi paBOOXOPOHHOI AisgabHOCTI. [cTOTHUM rajgbMoM B YKpaiHi € Haa3BUYalHO
caOKuil piBeHb, MOPIBHSHO 3 PO3BMHEHUMHU KpaiHaMM, IOJ0 ONTUMI3aIlii PO3BUTKY
iHopMaIlitHOro CycmisbCTBa, HAA3BUYANHO Maja IMiJITPUMKA BJIACHUX OCEPE/KiB
mociKeHHst MaitbytHboro [5, ¢. 303].

OG’eKTUBHUI TMONMUT BIJIMHYB i Ha BWCOKI TeMmu (OpPMyBaHHS BiAMOBiTHOI
CIIELIIbHOI HAYKOBO-TEOPETUYHOI 6azu. KibKicTb JoC/IipKeHb 32 Hi€io IPoOIeMaTHKOI0
3 POKY B PiK 3pocTae, a 00csr omyOrikoBanux B YKpaini pobiT 3aKOpIOHHUX 1 BiTUM3-
HSHUX aBTOPIB i3 MPOOJIEM aHATITUKU TIEPEBUIIYE aHAJIOTIYHUI MOKa3HUK KOKHOI i3
kpain CH/I i Llenrpansho-Cxignoi €spomnu [5, ¢. 303—304].

BozHouac XxapakTepHOIO OCOOIUBICTIO BCiX PoOIT € Te, 10 BOHU 30CEPEIKYIOTh
yBary IMepeBa)KHO Ha 3arajJbHOKOHUENTYaJbHUX IMUTAHHAX CTAHOBJEHHSA 1 PO3BUTKY
AHAJIITUKY 1 OMIUHAIOTH TPOOJIEMH iIHCTPYMEHTAJIBHOTO 3a0e3IeUeH s, JOCTI[KEHHST Ta
BIIPOBA/I’KEHHS BiINIOBIIHMX aHAJII TUYHUX METO/IiB ITi/[TOTOBKY, TPUMHSATTS Ta peasizailii
YIPaBIiHCHKUX PillleHb y MTPABOOXOPOHHIN is/IbHOCTI. 3a3HaYeHe € BiANOBIIHUM 06-
MEKEHHAM 1 He Jla€ CUCTEMHOIO YABJIEHHA PO CYTHICTH IIPAaBOOXOPOHHOI aHAIITUKU
SIK Cy4aCHOTO sIBUIIA, a TAKOK 3HUIKYE PiBeHb iHCTUTYIiOHAi3allii Takoro (haxoBOTO
HAyKOBOI'O iHCTPYMEHTapiio B Y KpaiHi, 3[aTHOTO iliCHO ONTUMi3yBaTH ITPOIECH ITi/Ir0-
TOBKH, NMPUIUHATTS Ta peasidallii cTpaTeriyHuX pillleHb Y NPABOOXOPOHHIN /isyIbHO-
CTi.

MiskHapoHa criJibHOTa Ha OCHOBI y3araJbHEeHHS BJACHOTO JIOCBi/ly HAMATra€ThCs
CTaHIapPTU3YBaTH 3arajibHi aJITOPUTMHU AisJIbHOCTI, 6a3yr0unch Ha aHaJIi31 Ta OI[iHIOBaHHI
pusukis. [3 2009 poky npuiiMaloTbCs MiXKHAPOJHI CTAaHIAPTH 3 PU3UK-MEHEKMEHTY,
30Kpema:

ISO Guide 73:2009 Risk management — Vocabulary;

ISO/IEC 31000:2009 Risk management — Principles and guidelines;

ISO/IEC 31010:2009 Risk management — Risk assessment techniques;

ISO 31000:2018 Risk management — Guidelines (3aminioe Bumatns 2009 poky).

ISO 31000 npuiiHATO SIK HAIIOHAIBHII CTaHAAPT GLIBIT Hixk 50-Ma HaIliOHAIBHIME
opranamu 3i crangaptusaiiii, oxortiooun monaa 70 % HacenenHsi cBity. Bin Takosk
npuitHATHH nesikumu opradizarismMu OOH i HarioHaTbHUMET YPSIOBUME OpTaHi3alisiMu
SIK OCHOBA JIJISI pO3POOKM BJIACHUX PU3MKOPIEHTOBAHUX CTaHAAPTIB i MeToAuK [6].

PosBuBatoun TeopetnuHi ta npukiaaani actekty, Haykositi JJH/[I MBC Ykpainn
B3:JIM YYACTb Y HUBII AOCJIIHUIIBKUX IIPOEKTIB 3 METOIO peasti3allil 3arajibHOrO KOHIIEIITY
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CTPATEriyHOIO aHaJIi3y HAa OCHOBI OI[IHIOBAaHHA PU3UKIB IX MOJIE/IIOBAHHA Ta IIPOTHO3Y-
BaHHS. 30KpeMa, BaKJIWBUM € BUJIIJEHHS TaKUX:

cTpaTerivyHuii aHaji3 riOpUAHNX 3arpo3 Y CEKTOPI IPOMAIChKOI Oe3IIeKN Ta IIUBiIb-
HOTO 3axucty [7];

cTpaTeriyHmii aHaji3 3arpo3 y cdepi dickaabHOl Ge3mekn YKpaiHu;

CTpaTeriyHmii aHasi3 1MoA0 pedOPMyBaHHS CUCTEMU OILIATU TIPalli JepP:KaBHUX
caysKOO0BIIIB B YKpaiHi.

HesBaskaoun Ha 3arajibHAN METOIOJOTTIHUI Mi/IXij1, 110 6a3y€ThCsT HA PEKOMEH-
nartisix ISO 31000, Bce 3k aBTOPCHKOIO € peastizallisi BUSHAYEHOI'0 allfTOPUTMY. 3a3HaueHe
CTOCYETBCA AK 3alPOBA/KEHOI CUCTEMU IHIAUKATOPIB, CTPYKTYPHU AaHUX, OL[IHOYHOI
rpajarii Ta BUSHaA4E€HH:A FeHePAIbHOI €KCIIEPTHOI CYKYITHOCTI, TaK 1 MiIXO/IB /10 peastidartii
OKPEMUX METO/IIB Ta iHCTpYMeHTiB 00pOOKHM I aHAi3y JaHUX Ta iHTEepIIpeTallii pe3yib-
TaTiB.

OcHOBHi eTanu BKJIIOYAJIN:

— PO3poOKy aHKeTH (OIMUTYBaJIbHMKA);

— pO3pOoOKY iHCTPYMEHTapilo ISt TOAAJIBIIOTO MPOBEAEHHSI CTPATEriyHOTO
aHaJIisy;

— pO3pOOKY eKcIepTHOI BUOIpKY;,

— IIPOBEJIEHHA ONUTYBAHHA B €KCIIEPTHOMY CEPEIOBUIILL;

— BBEJICHHA Ta IEPEBIPKYy AaHUX Ha JIOIiYHI ITOMUJIKU,

— HiArOTOBKY OCTATOYHOI'O MACUBY JIAHUX;

— 100y/10BY aHATITUYHUX MATPHIlh Ta TIEPEXPECHUX TaOJIHIIb;

— aHaJiTUYHE OIPAIIOBAHHA TAHUX;

— IIArOTOBKA aHAJIITUYHOIO 3BITY.

3anpoBajizkeHa METOIOJIOTiS Ta iHCTPyMEHTapill YKIAIAEThCA B UiTKY CXeMY, IO
peasidye aJropuT™m aHaJi3y 3arpo3 Ta PU3MKIB, IX OILIHIOBAHHA Ta IIPOTHO3YBaHHA

(puc. 1).

MmosipHicTb

OuiHKa 3arposu OuiHKa

3arposa .
(aHani3 pusuky) pu3nKy

Hacnigkum
(snauB.)

Puc. 1. Anroputm aHamni3y Ta OLIHIOBaHHS 3arpo3 Ta pU3HKIB
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3arouaTKoBaHa METOJOJIOTisI 3abe3edynsia BUPIIIEHHsT TakuX iHdopMaliiiHo-
aHaJIITUYHUX 3aBJaHb:

— imenTndikalis, peiTHHIYBaHHS Ta PaHKYBaHHS 3arpo3 (MaAmMpuuHull ma oucnep-
citimuti ananis y cepedosuwyi IBM SPSS Statistics, R);

— OIIHIOBAHHS 3arpo3 (inmezpauis 060x ouinox “Umosipnicmy” ma “nacnioxu” 6
cepedosuwyi IBM SPSS Statistics, R);

— PEeUTUHTYBaHHS ¥ paHKXyBaHHS 30BHINIHIX Ta BHYTPINIHIX (aKTOPiB, 110
CIIPUSIOTDH (BHIZKYIOTH) eeKTUBHOCTI cy0’eKTiB 1m10/10 nporuzaii 3arposam (IBM SPSS
Statistics, mampuunuii ananis);

— OI[IHIOBAaHHS BPa3IMBOCTi cucteMu (cyl'ekTiB) (inmezpauis 06ox ouinox “pisens”
ma “enaus” y cepedosuwyi IBM SPSS Statistics, R);

— npoBesiennss SWOT ta PESTL anamnisy;

— OIiHIOBAaHHSI PU3UKIB TOIIUPEHHS 3arpo3 (cniecmasienmus pieHs 3azpo3u 3
pi6HeM BPABIUBOCTE CUCTEMU, (POPMYBANHL MAMEMATMUYHOT MOOETT OUIHIOBAHNSL PUSUKIS
HA OCHOBI KOPEeNSUIIHO20 Ma pezpeciinozo ananisy);

OOrPYHTYBaHHSI MPIOPUTETHUX HAMPSAMIB Ta KOHKPETHHX 3aXOJiB ITiIBUIICHHS
CITPOMOXKHOCTI (3HUKEHHS BPA3JIMBOCTI) CUCTEMU MIOJI0 MPOTU/IiT KOHKPETHUM 3arpo3aM
(popmysanis mamemamuunoi Mooeni Ha 0CHOBI KOPEAAUIIHO20 MA Pezpecilinozo aHaisy ).

IIpoBenenwmii anasi3 He € ocrarognum. [Tpobsiema oTpebye HOBOTO PiBHSI MUCIEHHST
y MPaBOOXOPOHHIN [iSIZTBHOCTI HA OCHOBI a/[EKBATHOTO CIPUNHSTTSI PU3UKY SIK 0CO0-
JIMBOTO METOJy Ii3HaHHs Ta yrpasiinHs. IIpore icHye mpobieMa (pakTuaHOro Opaky
3HaHb Ta CUCTEMHOCTI y peasiisallii JAep;KaBHOI IIPAaBOOXOPOHHOI IMOJITUKA HA BCiX
PIiBHSIX MEHEIKMEHTY, HaBiTh Y BUIIAIKY IMPOro OGakaHHS CIIPOTHO3YBaTH MaitOyTHi
YMOBHU Ta HacJiku peadnizaitii. OfiHaK HasIBHICTh CUCTEMU HeOoOXiTHUX 3HaHb He 3aBKI1
€ TapaHTOM KOMIIETEHTHOCTI Ta 3[aTHOCTI /10 TlepebadeHHsT Ha OCHOBI MPOTHO3YBAHHST
pusnkiB. KoMmiereHTHICTh 32 HUHIIMHUX YMOB 0a3y€ThCs Ha CydYacHiil MeTOHOJIOTil
PU3UK-MEHE)KMEHTY, BUKOPUCTOBYIOUU BiINIOBiZIHI METOJMKU Ta TEXHOJIOTiYHUUN
iHCTpyMeHTapiil. 3arrPONIOHOBAHNI AaBTOPCHKHUI JITOPUTM, ITI0 3aCTOCOBAHO JIJIST AaHAJTI3Y
riGpuaHUX 3arpo3 y cdepi MUBLIBbHOI Oe31ekn, (hOPMY€E AOCTaTHI METOIOJIOTIUHI 3acau
YIPOBA/KEHHA PUSUK-OPIEHTOBAHOTO IIAXOAY B YIPaBJiHHI ITPABOOXOPOHHOIO
NisibHiCTIO B YKpaini. [Iporiec yrpaBiiHHA pU3MKOM Ma€ CTaTy HEBil EMHOIO CKJIAI0BOIO
Bciel cTparerii po3BUTKY.
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METHODOLOGICAL PRINCIPLES OF RISK ASSESSMENT
IN LAW ENFORCEMENT ACTIVITY

Research article studies the issues of risk assessment in law enforcement. This
problem is relevant given that modern society is inextricably linked with the prevention
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of various threats, which during a period of significant changes in both operational
tactics and organizational structures, are exacerbated, and the distribution of risks in
law enforcement becomes a main component of national security. Emphasis is placed
on the disclosed meanings of the complex and polyscientific term “risk”. It is considered
as a permanent attribute of management activities, in particular for the formation and
implementation of state law enforcement policy at all levels of management, which
should be based on forecasting the future conditions of implementation and consequences
of such policy. It has been noted the need for systematic forecasting in terms of risk
assessment, and strategic analysis is also needed, which is a projective basic document.
Based on this, it is concluded that in Ukraine there is no serious demand for strategic
analytics in law enforcement, which significantly reduces the level of institutionalization
of such professional scientific tools in Ukraine, which can really optimize the process
of preparation, adoption and implementation of strategic decisions in law enforcement.
Emphasis is placed on research projects that are implemented based on risk assessment,
modelling and forecasting to implement the general concept of strategic analysis. It
has been defined the author’s research algorithm of the threat and risk analysis, their
estimation and forecasting. This algorithm concerns both the implemented system of
indicators, data structure, evaluation gradation and determination of the general
expert population, as well as approaches to the implementation of individual methods
and tools for data processing and analysis and interpretation of results.

Keywords: law enforcement, risk, analytics, strategic analysis, risk assessment,
threat and risk analysis, methodology.
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JIy6eneup Ipuna I'puropisua,

KaHAMAAT IOPUANYHUX HAyK, IPOBIIHUN HAYKOBUH CIiBPOOITHUK
JTH/I MBC VYxpaiau, m. Kuis, Ykpaina,

ORCID ID 0000-0003-2597-0356

KPUMIHOJIOTTYHI OCOBJIMBOCTI TA THUIIOJIOTISA OCIB,
AKI CKOIOIOTb CEKCYAJIbHE HACUJIBCTBO CTOCOBHO
JITEN

Y cmammi ananisyiomvcs meopemuuni ma emnipuuni 0ami KpuUMiHOI02iuH020
Oocniocennss, nid uac K020 3°sICOBAHO, WO XAPAKMEPHOIO MEHOCHUIEN 3I0UUNIG, SKi
nocsizaiomv Ha cmamegy cgo0600y ma cmamesy HeOOMOPKAHICIL dUmuHu, € ix cmpimke
301IbUeNHHS, HASAGHICL BUCOKOL AAMEeHMHOCMI ma Hebesneunozo peuuousy. Ipoana-
JU306aHO Ne6HI MUNONO0ZIT 3N0UUNHUIE-NEO0DiNI6, o 00360510Mb 30IUICHUMU NOPIGHAILHE
BUBUEHHS BLACMUBUX A GIOMIHHUX 03HAK 00 €KMA, a MAKON BCMAHOBICHHS NEBHUX
ocobausocmell peanisauii ix 3A0uUNHHOT NOGEOTHKIUL.

Knrouoei cnoea: cmamesa ceob60da, cmamesa HedomopKkanHicms, cmamesi
3M0UUHU, CeKcyanvHi Oesiauii, cekxcyaivhe HACUTLCMBO, nedoghin, dimu.

Bignosinno 1o nmanux 'eHnpokypartypu 3a MUHYJIUN PiK 3apeeCTPOBAHO TPOXU
Gisbiiie 550 KpUMiHATBHUX TPABOIOPYIIEHD MPOTH CTATeBOI CBOOOIM Ta CTaTEBOI
HepotopkanHocti (mami — CCrCH) nmiteit [1]. Ha sxasnp, KigbKicTh mocTpaskmanmx
JliTell € CyTTEBO O1IBIIIOIO, 1110 IOBOAATH YMCJIEHHI COIiaIbHi OIUTYBAaHHA.

30KpeMa, 32 pe3yJibTaTaMu JIOCiKeH s, TpoBeieHoro (axisisiMu odicy [Ipe3u-
JIeHTa CITJIbHO 3 MIiKHApOIHUM COIO30M €JIEKTPO3B'sA3KY, Jie OYJI0 OINMTAHO TIOHAJ
5 tuc. giteir 10 18 pokis i 6;113bKO 5,5 THC. 6ATHKIB, 3’ICYBaAIOCs, 1[0 KOXKHA 5-Ta K-
TUHA B YKpaiHi norepnae Biji CeKCyaJbHOTO HaCUJIbCTBA [2].

HesBajkaioun Ha Te, 110 o(illifiHa cTaTHCTHKA He BioOpakae peajbHOTO CTaHy
3nounHHocTi y cepi CCTCH niteii, 3a 1i 7aHUMM, OCTAaHHIM YaCOM CIIOCTEPIra€ThCs
TEeH/ICHIIiSI 10 30iJbIIIeHHsT TAaKUX 3JI0YMHIB. 3oKpema, 3TiJTHO 3 BI/I6ipKOBI/IMI/I TaHUMU
CTaTUCTUKH, HaJaHNMHU (PaxiBIIMU I0BEHAIbHOI mpeseHilii, mporsarom 2018 poky 6yiio
BUsiBJeHO 60 morepmiyiux fiTell Bifi 3rBajATyBaHH:, TOMI sIK y:Ke B HacTynmHomy 2019
porii ix BusBWIM yaBidi Oiibie — 125,

Memoro NOCITKEHHST € OKPECJIEHHSI THITOJIOTIT Ta KpUMIHOJIOTTYHUX 0COOTMBOCTEN
HOPTPETY 0COOM 3JIOUMHIIS SIK BaKJIUBOI JIAHKM MeXaHi3My 3JI0YMHHOI TIOBEIIHKH, IO
JOTIOMOZKE Y BUSIBJIEHH] “cTaTeBUX” 3JI0YMHIB BiZIHOCHO JIiTelt Ta po3pob/ieHHi e(heKTUBHIX
3axO0/IiB 3ammobiraHHsL.

JlociizKeHHIO KPUMIHOJIOTIYHOTO MOPTpPeTa 0COOM 3JIOYMHIIA, SKUW YIUHSIE
snounnan potu CCTCH  miteii, mpucBstuiu cBoi poborn Ttaki Bueni: O.M. [[xxyxa,
AM. Maprupocss, JL.I. Kosmok, C.B. Pomanniosa, I'4l. Maprunumun, B.JI. /laBu-
nenko, M.I'. @exopurimn, C.B. SIkumosa, B.B. Cransb6oscskuii, JI.B. Jlorinosa Ta 6arato
iHITHX.
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AbGcomoTHa GLIBIIICTh YYEHUX-KPUMIHOJIOTB 3a3HAYAIOTh, 1[0 3JOYMHU IPOTH
CCtCH niTeit BUpi3HAIOTbCSI BUCOKMM pPiBHeM JaTeHTHOCTI. [lo pedi, smmie mpo 10 %
3JI0YMHIB CTa€ BiZIOMO TOJIiIIii, 11le MeHIle — MOTpansie a0 cyay [3].

Bucoka jateHTHiCTb 37104MHIB y 11iii cdepi MOACHIOETHCS, MO-TEpIie, BiKOM
[OTEePHIINX, a/PKe MaJIOJNITHI JIiTHU He 3aBXKAU MOXKYTb 3PO3YMITH, 1[0 IPOTU HUX
CKOEHO 3JIOYMH; TO-APYTe, MiTH COPOMJISATHCS Ta OOATHCS TOBIAOMJISATH ITIPO Taki
(dakTu 10pOCINM; IIO-TPETE, HEPIAKO JIiTAM He BipsaTh ab0 He 6GaxKarioTh BUHOCUTH Iie
Ha MMPOKWIT 3aray, 00 3BMHYBaYeHHSI CTOCYIOThCS HalOMmK4umx poanuiB (Oarbka,
BiTYMMa, [s/bKa, MiAyCs Ta iH.); MMO-4eTBEPTEe, 3a/lsIKyBaHHS Ta TOrPo3u 3 OOKY
HAaCUJIbHUKA 3YMOBJIIOIOTh 3aMOBUYBaHHS (DaKTiB CEKCYaJbHOTO HACUJIBCTBA TOIIIO.

CycninbHa HeGe3NeuHiCTh HaBeIEeHUX BUINE 3J0YMHIB MOCHIIOETHCS IIe i
crienmudikoio PenUANBHUX IPOSIBIB. 30KpeMa, BUEHi-KPUMIHOJIOTH 3a3HAadyaloTh, IO
PUBHUK PEIUANBY 3POCTAE, SKIO 3JI0YUH OYB CIPSIMOBAHUI MPOTH AiTeil abo JITHIX
0Ci0 Ta SIKIIO 3T0YMHEITD ITi/IABaBCsI CEKCYaTbHOMY HACUJIBCTBY 1 IPUHMZKEHHIO JIFOICHKOT
rifHocTi. Sk npaBujo, y IbOMY BUIIAJIKY CEKCyasbHi PEIIUANBU MTOBTOPIOIOTLCS Yepes
JIBa-JIeCSITh MICSIIIIB 13 [THS 3BiJIbHEHHS 3 MiCI[b 1T030aBJeHHs Boi [4, c. 152]. A Kox-
HUIT HACTYITHU#T (DaKT BUMHEHHST TAKOTO 3JI0YMHY BiZI0OYBAEThCS Yepe3 MEHIIUI ITPOMIZKOK
yacy.

CrateBi 3JI04MHN TIPOTH HETIOBHOJITHIX € HaJI3BUYalHO HEOE3TETHNMI, TOMY IO
MOCATAIOTh He TiJIbKM Ha IX CTaTeBY HEJOTOPKAHHICTD, ajle il Ha HOPMaJIbHUI CTaTeBUI
po3BuUTOK. Taki 3/I04MHU 3aBAAIOTh IICUXOJIOTIYHI TPaBMM MOTEPIIJIUM TiTIM, 1110 B
MO/IAJIBIIIOMY YaCTO CIIPUYMHSIE 37IOBKUBAHHS aJIKOTOJIEM, HAPKOTHKaMU, (DOPMYyBaHHS
CEeKCyaJIbHUX JieBialliii Ta iHIIi HeraTWBHI HACJiKW. A, TOJIOBHE, HEPIKO 3MiHM B iX
COIlia/IbHI TTOBEIIHIT MTPOSIBJISIIOTHCS B 3aCTOCYBaHHI HACHUJIBCTBA BKe 3 iX OOKY 10
X ocib (30Kpema miteir).

Tax, BifmoBiaHO /10 pidaKX Hoctimkens Bix 10 % 10 50 % 3acymkeHnx 3a 3JI09MHA
nporu CCTCH BigHOCHO miTeit Oy JKepTBaMu CEKCYaJIbHOTO HACKIBCTBA B TUTHHCTBI
Ta TMPUXOBYBAIU e (HaKT MPOTIATOM yChOTO SKUTTS.

Orxe, pusuk BumHeHHs1 ocobamu 3mounHiB nmpotu CCTCH BimHOCHO miteit y
GaraTo pasiB BHIIE B THX, HaJ KUM y JUTHHCTBI BUMHSIJIOCS CEKCyaslbHE HACHJIbCTBO.
Taky nymKy HaBomsATh y cBoix poborax H.K. Bakymenko ta A.A. Bpioxuos |[5],
JI.B. Jlorinosa [6], B.B. Crambb6oBcbkutii [7], I.M. @emopumntin [8] Ta Garato iHIIMX
yuennx. 3okpema, I.B. [lepsrin 3asHauae, mo 42 % mnemodiniB Oysu KepTBaMu
CEeKCyaJIbHOTO HACUJIbCTBA i TOMY 4acTO OOMPAIOTh JKEPTBY TOTO BiKy, B SIKOMY cami
3a3Hasm HacuiabcTBa [9, ¢. 509].

Curi 3ayBaskKUTH, 10 KOJIM HAEThCS PO Cy6’€KTa BUMHEHHSI CTaTEBUX 3JI0UNHIB
IIPOTH JIiTeld, YaCTO KOHCTATYETHCSA HASBHICTb Y HHOTO NE€BHUX IICUXIYHUX BiJIXUJIEHb.
3okpema, B poOOTi, IIPUCBSYEHi 3a1100iraHHIO 3JI04MHAM, TI0B I3aHUM i3 CEKCYyaIbHIM
HacusbeTBOM, O.M. [IKy:Ka HOTPUMYETHCST TaKOi TUIIOJIOTI CeKCyasTbHUX 3JI0YMHILIB:
I'BaJITIBHUKU-HATIQHUKW; aMOPaJbHi 3JIOUMHIL; ITSHI TBAJTiBHUKU; €KCIJIO3WUBHI
I'BaJITIBHUKY; TBAJITIBHUKU 3 TMOABIMHUMU MOPAJIbHUMU CTaHJIApTaMu; “iHOIN” TUIN
IBAJITIBHUKIB [4, c. 156]. 3a crarucTukoio, cepex Tak 6M MOBUTH “ceKcyanbHuX’ Ha-
CUJTBHUITBKUX 3T0UUHITB 45—50 % 0cib Mam ceKcyasibHi pO3JIajii, a caMe: TICHXOIaTH —

© Lubenets Iryna, 2020
DOI (Article): hitps: //doi.org/10.36486/np.2020.3(49).20
Issue 3(49) 2020 http://naukaipravoohorona.com/
199




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

14,1 %, xponiuni ankoromiku — 12 %, omirodppenn — 5,2 %, ocobu i3 3aIUITKOBUMU
SIBUIIIAMU TPaBM depena — 2,4 % [4, c. 187]. BogHouac kanaichbki 10CTiIHUKY 3'SICYBaJIH, IO
ne10(iI OTPUMAITA B IMTUHCTBI YBiYi OijibIlie TpaBM roJI0BH, Hik perirrta HaceseHHst [10].

Heo0xinHo 3aznaunTy, 1o JI.B. JlorinoBa mipy BUBYEHHI BiJIIOBIAHUX KPUMiHAJIb-
HUX CTIPaB TaKOX 3’sICyBaJa, MO Cepesl 3aCy/KEHUX Mai HEPBOBO-TICUIXiUHi 3aXBO-
pIOBaHHS Ta JIKyBaJuCh y cramionapi — 14 %, amOysaropao — 9 %, He JiKyBaJuch —
77 %. 3uaxoauanch Ha oOJiKy B aucnancepax — 27 % [6, c¢. 89]. Tomy He auBHO, 1110
BOCEHU Ta HaBeCHi, KOJIU BiZI0YBAEThCsI CE30HHE 3arOCTPEHHST HEPBOBO-IICUXIYHUX CTaHIB,
PO SIKi Y4acTO MOIepe/KaIoTh JIiKapi, BAMHEHHSI CEKCYaJbHOTO HACUJIbCTBA BiJITHOCHO
niteil ocobamu i3 XapaKTePHUMU JIeBiallisiIMU TICUXiKU 3a3BUYall 36iJIbHIy€TI)CH.

Y cBoIo yepry, HiMelbKuil ncuxosor i menxorepanesT Vopre ITonceti npu Bu-
BUEHHI MO3KY 1e/1o(hisliB 3a TONOMOTOI0 MarHiTHO-pe30HaHCHOI ToMoTpadii rTOBOpUTH,
1110 TIe0(iIN IEMOHCTPYIOTh HU3KY HEBPOJIOTIYHUX aHOMAJTii Ta ixHiit 1Q mpubinsHo
Ha BiCiM IIyHKTiB MeHIIWU BiJl cepeiHboro. /locaiHruK HArosolye, 1o HepijIko Bik
JKePTB OB’ s13aHUH i3 KoedillieHTOM iHTeIeKTy KpUBAHNUKIB: M Huzkuuil [Q 37m0BMuC-
HUKA, TUM MOJIOJIIONI0 € Horo auTuHa-xkeptea [10].

Jlo peui, 6m3bK0 90 % 3/I0YMHIIB, SIKi CKOIOIOTh CEKCyasibHe HACHJIBCTBO Hajl
JITBMH, CTAHOBJISTD JIOMM, IKi mepeGyBaioTh y cTaHi perpecii. Yepes JIerky H0CTYITHICT
JiTeil BOHU 3 iX JI0IIOMOTOIO 3a0BOJIbHAIOTH CBOI CeKCyaJsibHi moTpebu. Y TakoMmy BU-
HajgKy AiTH € jmine o0’ektoM 3amimteHus. [legodinm (3 miaTBEpIKEHNM IiarHO30M)
ckyaaioTh Bix 2 10 10 % cekcyanbHUX 3JIOYUHILB. Y HEBEJUKINl KiJTbKOCTI BUTIAJIKIB
HACUJIBCTBO CKOIOIOTH COIIONIATH, TTPUYOMY HACUJIBCTBO 3/iMCHIOETHCS HE 3 METOIO
3aJI0BOJIEHHSI CEKCYaIbHUX MOTPeD, a sIK 3acib 3AilICHEHHS aKTy HACUJIbCTBA, MOYKINBO,
3a/I0BOJIEHHST cajiucTchkux Haxumis [11, c. 13].

Curyarlis yCKIaHIOETbCS TUM, IO Ty’Ke YacTO BCi MepepaxoBaHi BUIIE TUIN
niepeGyBatoTh y OJIM3bKOMY COIIATbHOMY OTOYeHHI oTepIriiol autuau. [TiqTBepaKeHHsIM
€ KpUMiHaJIbHA CTATHCTUKA, 30KpeMa, 69 % BUTIA/IKIB CEKCYaTbHOTO HACUIBCTBA BiTHOCHO
TiTel 3MINCHIOEThCST B OMAIIHIX yMOoBax. Ha yacTKy uieniB ciM'i (BiTUNMIB, ISIbKIB,
OpariB, 6aTbKiB, miayciB) mpunamae 35—40 % sreantyBanb. Ille 40—50 % Bumaakis
BizlOyBaeThest 3 BuHU py3iB ciMi. Tobto y 85-90 % Bumamakis 3jounHerns 100pe
Bimomuii autuni, i ume 10—15 % 3rBaiTyBaHb CKOOIOTH He3HaiomIl [12].

Curiz 3a3HAaYMTH, 1110 TTOYATOK CEKCYAJbHUX CTOCYHKIB 3 IThbMU 1714 Tiefiodisia —
1e CII0ci0 MOJ0JIaTH TIOYYTTs BJAACHOI HEIMOBHOIIHHOCTI, sIKe 3/e0i/IbII0r0 BUHUKAE B
COI[iAJIBHUX Ta CEKCyaJbHUX BilHOCUHAX 3 JIOPOCJUMHU JIOJAbMH.

Orxe, K cayito 3ayBaxkye C.B. JknuMoBa, XapaKTepHOIO PHUCOIO TaK O MOBUTH
“cexcyasibHUX” 3JI0YMHILIB € TTOTaHa IIPUCTOCOBAHICTD i 3arajibHa He3a/10BOJIEHICTb CBOIM
cotfiapHuM cta”oBuieM [13; c. 223].

[Ilomo BiKy 3/I04MHITIB, TO B HAYKOBil JliTepaTypi BUAIISAIOTh TPU BiKOBi (hopMu
nenodiii:

— 1eoMia-TiITITOK XapaKTePU3YETHCS 3aTPUMKOIO TICUXOCEKCYATbHOTO i CoItiash-
HOTO PO3BUTKY; I Tpylia Halbiabin Hebe3neyHa, OCKiIbKYA came ii MpeacTaBHUKH,
MMOYMHAIOUU CBOIO TIeI0MiabHY MigIbHICTD 111e B IUTUHCTBI i TPOIOBKYIOUH ii TPOTIATOM
YCBOTO KUTTS, CTAIOTh XPOHIYHUMHA TieodisamMu;
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— Ipylla CepeHboro BiKy XapaKTepU3yETbCS perpeciero, a He BIICYTHICTIO IIPO-
rpecyBaHHs; ii TpeICTAaBHUKU JIEMOHCTPYIOTh CEPUO3HY MOAPYKHIO i COLia/IbHY Jle3a/1atl-
Tallifo, IPUYOMY aJKOTO/Ib Bifirpae 3HAYHY POJib; 3a OLIBIIICTIO HOCIIKEHb, IS TPyIIa
€ HalYMCJIEHHIIIO0, TOMY IO TPUIAJAE Ha BiK HAHOIIBIIOI ceKCyanbHOI aKTUBHOCTI
[5, c. 56; 8, ¢.188; 13, c. 246; 14, c. 246; 18, c. 95];

— cTapluia BiKOBa rpylia XapaKTepU3y€eTbCA CAMOTHICTIO; 1 AKIIO Ii IIPeJCTaBHUKU
i He € (paKTUIHUMU iMIIOTEHTaMH, TO TMPUHANWMHI CXWJIbHI J0 iMIIOTEHIIi{; SKIIO He
CIIOCTEPIraloThCs OpraHiuHi (hakTopu, Taki K JeMeHIliss ab0o CTapicTh, I IPyla Mae
He3HauHy Hebe3neky penuauBy [15, ¢. 866—867].

Cepen yueHUX BUKOPUCTOBYETHCS Pi3HOMaHITHA TUTIOJIOTIS 11e/10¢iiB. 30KpeMa,
B IizipyuHuKy “KpumMinasbHa cekcosoriss” aBTopamMu IPOIIOHY€ETHCS MMOIIATA CyYaCHUX
3JI0YMHIIIB, SIKi CKOIOIOTH TefodiabHi /ii, Ha TakKi rpynu:

1) Momozi 3704nHII, MO cKOin 1eodiabHi Aii Mg BIJIMBOM aJKOTOJIO 32 Bifl-
CYTHOCTI CEKCyaJIbHUX BiJ[XWJICHD;

2) ocobu, ki BCTymuin y 3B’s130k 3 13—16-piuHUMEM Ha OCHOBI IOYYTTIB 3a
JOOPOBLIBHOIO 3rOJIOIO;

3) smoumHIl, MO cKoigu megodiibHi Aii CTOCOBHO OJIM3BKUX POJIUUIB;

4) jiTHI 0COOM 3 TICHXOOPTaHIYHUM CHHIPOMOM;

d) 3JI0UMHII, Y SIKUX CIOCTEPIraloThCsl CEKCyasibHi mepBep3il y dopmi memodismii
[16, c. 124].

3i cBoro 6oky HiMerbkmii cexcostor Mosbrmap 3irymr (Him. Volkmar Sigusch) Buminsie
Taki TUIIH 0Ci0, SIKi CKOIOIOTh CEKCyasibHE HACHIIBCTBO Ha/l UTHbMU: 1) OJIM3bKUI uiieH ciM'i
(6atbKO, IgIBpKO, OpaT, MaTH, TiTKa, CecTpa TOIIO); 2) CyCij, 4acTo 3 HeOIaronoJydHIX
BEPCTB HAceJIeHHsI, 371e0iIbIIOro Takuii, 110 XBOPUI Ha aJIKOroJIi3M; IepeBa)kHO He €
nie1odisioM; 3) XJIOMIUK TyOepTaTHOTO BiKYy, SIKMiT HAOyBa€ CBOTO MEPIIOTO CEKCYATbHOTO
JIOCBiTy Ha JiTSX; 4) JysKe 3aMKHEHW TI/TITOK Y1 I0pOoca JIOJMHA, YacTo 1HBAJI/, STKUiA
6aunTh y MITAX HANOLIBII JOCTYMHUX YK “HiAXOASIINX’ CEKCyaJbHUX ITapTHEpIB;
d) “HecTaTeBO3PiMMIl” TOPOCIIVIA, SIKUIT He “HarpaBcst B JiKapsl' y AWTHHCTBI; 6) TICHXiYHO
XBOPA JIOPOCIa JIOAWHA; 7) JITHS JIOAWHA, SIKa BUPIIINAJIA 3aTIOBHUTH TIPOTAJIMHA Y CBOEMY
CEKCYaJIbHOMY JKUTTI; 8) CauCT, SIKOMY TTO00AETHCST 3aMOII0OBATH OiJTb JIIOMSIM, TaKUH, 1110
He 3HAMIIOB A0pocJioi xkepTsy; 9) nemodis, edebodin un maprerodin [11, c. 11].

Otixe, HaBeneHi Bullle Kiaacuikallii cekcosoriB mayske CXOxXi: B 000X 3 HUX
IPUCYTHE PO3TMOJIiIEHHST 0Cci6 3a BIKOM, MCUXIYHIUM CTAaHOM, POIMHHUME 3B’SI3KAMHU.
AJe, Ha HaITy yMKY, HEIOJiKOM TaKoi TUIIOJIOTI3alliil € Bi/ICyTHICTh 4iTKOTO KpUTEPito,
3a SIKUM 3IiHCHIOETHCSA PO3IOIiJICHHS.

Tpaauiiiino y kpuminoJorii TmoJorisaitiss 0ocoou 3J0YMHI BiAOyBa€ThCs 3a
XapaKTepoM KpPHUMiHaAJbHOI CIPAMOBAHOCTI Ta (OpPMOIO TMPOABY KPUMiHAJIbHOI
noBeninku. 3okpema, JI.I. Koamok y cBoemy mocmiKeHHi TIPOTIOHYE BJIACHY THUIIO-
Jiorizaitito 3a (opMOIO TPOSIBY CEKCYyaJTbHOTO HACUJIBCTBA IIOJI0 HEMOBHOJITHIX. 3a
UM KPHUTEPiEM aBTOPKA PO3Pi3HSE 3JI0YMHINB Ha /Ba TUNU: 1) arpecMBHO Hajali-
TOBaHUX; 2) He HAJAIITOBAHUX arpecuBHO [17, c. 156].

[lo miepriioro TUIy 37I0YMHINB BOHA BiIHOCUTD: a) THUX 0ci0, gKi B IMTUHCTBI T1e-
PEXUIIN CeKCyabHe HACUIBCTBO i SKi, Bi/ITOBITHO JI0 TaK 3BAHOTO “KOJIa HACWUJIBCTBA”,
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i3 JKepTBU MePeTBOPUIINCH Ha HACHJIBHIUKA; O) HEITOBHOJITHIX OCi0, /I7IsT IKUX XapaKTepHa
arpecrBHa MOBE/iHKA Ta HU3BKUI CAMOKOHTPOJIb; B) OCi6 i3 MCUXiYHUMU aHOMAJTisSIMU,
JUIST SIKUX XapaKTepHe CeKcyasbHe 300YeHHsI.

Jlo npyroro tumy JI.I. Kosmok BiTHOCHTH 0Ci0, SIKi He CTaBJISITBCS BOPOXKE 10
HEIOBHOJITHIX, BOHM 06ayarh y HUX JHile 00’€KT 3aJ0BOJEHHS CEKCYyaJbHUX MOTPed
[17, c. 156].

Ha Hariry gyMKy, Taka THIIOJIOTI3allist € 3aTaJloM BIAJIO0, ajie MOTpeOy€E AOMOBHEHHSI.
30KpeMa, B Ha3BaHiil Tumosorisanii He 3rajlaHi 3JI0YMHIL, SKi BUMHAIOTH 3JI0YMHU Y
CTaHi aJKOTr0JbHOTO (HAPKOTUYHOTO) CITAHiHHS. XO04a Bi/IMOBIIHO 10 CTATUCTUKH Ca-
Me B TAKOMY CTaHi HallyacTille BUMHSAIOTHCS CEKCYaJIbHi 3JI04MHU 1110710 AiTei. /lo pedi,
I.B. /lepsirit y cBOEMY JOCIi/KeHHI BCTaHOBUB, 10 50 % po36eleHb BUNHSIETHCS Y
crani ankorosbHOro ci'sininus [9, c. 515]. Jlorinosa JI.B. ctBepmxye, 1mo 38 % 3a-
cymkennx 3a 3nmounuu npotu CCTCH paiteit mpu BumHeHHI 3/104uHy OyJin y cTaHi
AJIKOTOJIBHOTO CIT'siHiHHsA, a 1 % — y crani HapkoTuuHoro ci'siHinus [6, ¢. 90]. 1, six
IIPABUJIO, CaM€ BOHU € arpeCMBHUMU IIPU BUYMHEHHI MOCJI/KyBAaHUX HAMU 3JI0YMHIB.
Takosx He 3rajziaHi 0coOH, sIKi CKOIOIOTH 3JIOYMHK 3 MOTHBIB CAMOCTBEP/IKEHHSI, OTPH-
MYIOUM 32/I0BOJIEHHA BiJl IeMOHCTpAIlii CUIn a00 Bmagm. OTxe, HA Hally IYMKY, 6le0
6 JOIIIBHO JIOTIOBHUTH TEPETiK 0cib, siKi BiHeceHi 0 arpeCMBHOTO THUITY 3JIOYHMHILIB.

Brasmm € posmozis 3nounHiis, 3arnporonosanuii B.B. Crans6osesknm [7, C. 116].
JlocmiiHUK y ¢BOiN poOOTi, IPUCBSYEHIIT KPUMIHOJIOTIUHIi XapaKTEePUCTHUII 3JI0UNHIIS-
niezoisia, IPOIOHYE HECKIAAHY Kaacudikailiio, 1110 PO3KPUBAE CYTHICTh 0COOMCTOCTI
JIOCTIiIZKYBAHOTO 37I0YMHILS, TA MO/ Ha /IBA TUIIW: CUTYaIliliHui Ta (pikcoBanuii emaodi-
JIM, MaHepa KpUMiHAJIbHOI IMOBEAIHKU AKUX PI3KO BIIPIZHAETHCA.

Cumyauitinuii nedogin 3MiNCHIOE CeKCyaTbHIUIA HaIa/ 11i/] BILIABOM THMYaCOBUX
a00 BUIAJKOBUX YMHHUKIB: QJIKOTOJIBHOTO a0 HAPKOTHYHOTO CITSTHIHHS MTPH HEMOK-
JIMBOCTI BiIIyKaT Giibll TIPUBAOIMBUAN YK JOCTYIIHUN CEKCyaJbHMil 06'€KT i T. IL
SIiICHIOE Halla/l CUTYaTUBHO, HEe BUTA/IABIIN KOTHOTO MPUHHATHOTO B MeKaX 3aKOHY
crroco0y 3HSATHU CEKCyaslbHy MOTpedy, 110 PparnToBO BUHUKJ/IA; JKOPCTOKMIL, HE CXUJIBHUIA
nigTu BMOBISHHAMU. [le 3a3Buyail 1011 3 HU3bKUM iHTEJIEKTOM, YAaCTO PaHillle CyAnMi.
[Tpu BuGOpi 06’€KTa HamaAy /JIsi HUX BU3HAYAJIbHUM € (baKTOpP IOCTYITHOCTI Ta
6e33axuCHOCTI fiTeil. Takuii 3/I09MHEIb Ay/Ke YaCTO He MOKE JOMOTITHCS KiHKM HaBiTh
TOMY POOUTH Hamaj Ha caabmmx — giTeid, miamiTkis. ITepeBakHa OiablnicTh BOMBCTB
AiTelt i MAJITKIB € crpaBOio0 pyK came cutyarlinaux nepodinis [7, c. 116—117].

HaykoBIli MOAiISIOTh cumyamuhux nedoginié TaKuM IITHOM:

— perpecyoui — 3a3Bu4ail MalOThb CTOCYHKHU 3 JIOPOCJINMHU, ajie cTpecop (dakTop,
[0 BUKJIMKAE CTPeEC) MOXKe 3MYCUTHU ITyKATH JAUTUHY SK 3aMiHY;

— MOPAJIbHO HePO30ipJINBI — JIIOK 3 PIBHOCTOPOHHIMHU CEKCYaTbHUMK aHOMATiSIMH,
SIKi MOKYTh BUMHIOBATU iHII CeKCyasibHi 37I04MHM, He TOB'sI3aHi 3 iThMU;

— HaiBHi / HeaJleKBaTHi — 4aCcTO MAIOTh MCUXiYHi BiIXUJIEHHS, IIYKAIOTh JiTell SIK
MeHI HebGesnmeununx [11, c. 12—13].

Dixcosanuii nedogin OBOAUTHCS 0OEPEKHO i LysKe YBaKHUI y BUOOPI JKEPTBH,
BBa)Ka€ 3a Kpallle MisITH BMOBJISSHHSIMM, JACKOI, OOMaHOM, 3aMaHIOYN IUTUHY
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MOIapyHKaMU, OOIITHKAMHU, iHITUM CIIEKTPOM Pi3HUX MaHIIyJIsIIiil. 37I09nHEIb TAKOTO
TUITY J00pe 3HA€ TCUXOJIOTII0 JUTHHU, 9acTO 0Oupac mpodeciio, Mo Aa€ MOKINBICTH
3HAXOAUTHCS OJIM3BKO 0 AUTUHI: HEPIAKO — Mpodecilo megarora, ColiaJabHOro mpaiis-
HUKa, KepiBHUKa CaMO/IisS/IbHUX KIyOiB 3a iHTepecaMi, TYPTKiB, CEKIIil, Kyl aKTUBHO
3anyydaioth miteil. Ile monu i3 cepemniMm inTenekTom (iHOAI — BUIIE CEPEAHBOrO), 3
1100pe PO3BMHEHOIO PO3MOBHOI0 MOBOIO (PO3MOBHUII HABUK Bijlirpa€ 3HAYHY POJIb [IPU
NPUXOBYBaHHI CIPaBKHIX HaMipiB); 3a3Buuail KepTBY He BOMBAIOTH, OCKIiJIbKU
3artikaBJieHi B pPO30eleHHi JUTHHHU Ta PO3PAXOBYIOTh HA TPUBAJI CEKCYasIbHi CTOCYHKH.
[locToBipHO BCcTaHoBJeHO, 10 (ikcoBaHi Tepodian 3a yac CBOrO aKTUBHOTO “CeK-
CYaJIbHOTO MOTATY i po3berieHHss” poOIsATh KePTBAMU JECATKY AiTeil; miATBepIKeHi
Bunaaku posdemieHds 80 i Giibine giteil oxHum 3mounHieM [7, c. 117]. Ha namy
JIYMKY, 3 MO4BOI0 iHTEPHET-TEXHOJIOTill MOXKJIUBOCTEN IJIs MOMiOHUX 3JI0YMHILB CTA€E
B pasu OiJibllle, 10 MiATBEP/IKYE BeTMUYe3Ha KibKicTh (hakTiB cekcTuHry (iHTUMHE
JIUCTYBaHHA) Ta TPYMIiHTY (BXO/UKEHHS B JIOBiPY J0 AWUTUHU 3 METOIO TOAJIBINO]
0COOKCTOI 3yCTpiui [JIs BCTYIy B CEKCyaJsibHi BiJIHOCHUHU, €KCILIyaTallii 4y IIaHTaxKy )
BiIHOCHO [iTeM.

Tak camo ¢hikcosanuii (npegepenyiiinuii) mun nedoginie, SKUN TiiCHO Mae
CEeKCyaJbHUI TOTAT JI0 /IiTel, BYEHi MOMJISI0Th Ha:

— Me30MEeINYHIN — CaZUCTChKUIT Ta JKOPCTOKHI, yacTitie 0OMpae He3HAOMIUX JKEPTB
(Me3ome/isi — 3yMOBJIEHE TICUXiYHUM PO3JIAJIOM TOYYTTS HEHABUCTI, Bipasu /10 JiTei);

— 3adikcoBaHuil — He MATPUMYE ab0 HEYACTO MIATPUMYE CTOCYHKU 3 JIIOABMU
CBOTO BiKy, I0r0 onucyioTh K “mopocsa autuna” [11, c. 13].

YpaxoByrour HaBeJleHi BHUINE XapaKTEPUCTUKU OCOOM 3JIOUMHILA-TIenodiaa, i
cKasaTu, 10 Ha peaisdallilo 3JIOUMHHUX HaMipiB BIUIMBAIOTh U iHIII YMHHUKU Ta
ocobmBocTi cutyaitii. 3okpema, mpaniBauky MBC Ykpainu 3asHavaiorTh, 1[0 Ha
301/bIIEHHST KiJIBKOCTI CEKCYaTbHUX 3JI0YMHIB, YIMHEHNX IIOJIO iTeid, BIUIMBAIOTh TakKi
YUHHUKW: aJIKOTOJIi3allisi Ta HapKkoTu3allist (aiteit i nopocanx) — 34 %; Brms 3MI —
22 %; neratuBHuii BrumB ciMi — 11,5 %; BincyTHiCTh cekcyasnbHoi KyabTypu — 10,5 %;
medopmMaliist MopasibHO-eTHYHOI chepu — 9,5 %; mepeOyBaHHs [iTeil y TICUXOJOTIYHIH i
MarepiasibHii 3a7IeXKHOCTI BiJ T0pocanx — 8 %; BikTMHA TTOBeiHKa aiteit — 4,5 % [18,
c. 119].

[TincymoByt0um, X0UueMO 3ayBaKUTH, 1110 XaPAKTEPHOIO TEH/IEHITIEI0 CEKCYaJIbHUX
3JIOYUHIB BiJIHOCHO AiTeil € X cTpiMKe 30iIbIIeH s, HAsIBHICTh BUCOKOI JIATEHTHOCTI Ta
Hebe31mevHoro perunBy. ToMy BUBUEHHST KPUMiHOJIOTIYHOI XapaKTePUCTUKH, TUIOJIOTIT
3J0YUHITIB-TIeZI0(ITiB, MO A03BOJISIE 3MINICHUTHY TTIOPiBHATbHE BUBUEHHS BIACTUBUX Ta
BiIMIHHMX O3HaK 00’€KTa, a TaKOK BCTAHOBJICHHS IEBHMX OCOOJMBOCTEN peasizaiii
3JI04MHHOI TTOBEiHKN JIOTIOMOKE B 3a1100iranHi Ta BUSABJICHHI 3JI0YMHIB, 1110 ITOCATAIOTH
Ha CCtCH niteii. Ha Hanty aymKy, BAQJIOIO € TUITOJIOTIS 3/I04MHITIB-11e10(iTiB, 3a11pOIIo-
HoBaHa B.B. Ctanb60BChKIM, siKa He TLIBKH OKPECTIOE OCOOMCTI XapaKTePUCTUKK Ta
HeBHI 0cOOMMBOCTI Cy6'€KTa BUMHEHHS 3JI0YMHY, a il PO3KPUBAE MEXaHi3M Ta MaHepy
3JIOUMHHOI IIOBEIiHKU.

Jlo Toro K, y 3B’sI13Ky 3i CTPIMKIMM PO3BUTKOM iHTEPHET-TEXHOJIOTIH Ta 301IbIIIEHHIM
KIJIBKOCTI JIGJIIKTIB Ha CEKCYaJbHOMY IATPYHTI y BipTyaJbHOMY IIPOCTOPi, IOCTaE
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HEeOOXiIHICTh Y TOMABIIOMY KPUMIHOJOTIYHOMY IOCTI/PKEHHI 0COOM 3JI0UMHI-
nenodina, 3'sgcyBaHHi JAeTepMiHAHT Ta MeXaHi3My 3JIOUMHHOI TMOBEIIHKM 3 METOIO
B/IOCKOHAJIEHHST 3aXO/IiB 3aMOGITaHHsT Ta CKJIJaHHsI [TPOTHO3Y Ha HAWOGJKYI POKH, a
TaKOK YCYHEHHsI MOKJIUBOCTI penuauBy 3 OOKy ociO, 1m0 BimOyiu MmoKapaHHs 3a
3JIOUUHH, IO TOCSTAIOTh HA CTATEBY CBOOOY Ta CTATEBY HEIOTOPKAHHICTH AUTHHH.
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CRIMINAL FEATURES AND TYPOLOGY OF PERSONS COMMITTING
SEXUAL VIOLENCE AGAINST CHILDREN

Recently in Ukraine there has been a tendency towards the spread of juvenile
delinquency, which can be explained by a decrease in the standard of living of the
country’s citizens, which leads to marginalization and degradation of the population.
Today, the most resonant crimes are crimes that infringe on sexual freedom and sexual
inviolability of the person. Criminal statistics show that in Ukraine there is a
deterioration in the criminal situation and an increase in the number of crimes against
children on sexual grounds.

Paper deals with crimes against sexual freedom and sexual integrity committed
against children whose social danger is obvious. The authors note that the majority
of sexual crimes are committed by persons from the immediate environment of the
child: family members, acquaintances of parents, coaches, tutors, etc. Therefore, such
crimes leave deep mental trauma of the affected persons, causing negative changes in
social behavior, often causing sexual deviations. It has been established that crimes
against sexual freedom and sexual integrity of a child have a high level of latency, and
also differ in the specifics of recurrent manifestations. Paper studies individual
criminological features and personality traits of a criminal who is engaged in sexual
violence against minors. A typology of individuals committing pedophilic actions is
presented, with an emphasis on the difference in the manner, in which they conduct
criminal behavior.

It is noted that the presence of sexual deviations, childhood sexual trauma, as
the causes of criminal behavior, must be comprehensively considered, taking into
account other factors and features of the situation that affect the implementation of
criminal intentions regarding children.

The tendency to increase the number of these crimes is of interest to practitioners,
who need the results of a criminological analysis of the identity of the offender in
order to develop a set of measures to prevent such crimes. Therefore, there is a need
for further criminological research on sexual crimes against children.

Keywords: sexual freedom, sexual integrity, sexual crimes, sexual deviations,
sexual violence, pedophile, children.
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BU/I1 KPUMIHAJIbHUX NTPABOIIOPYIIEHb
Y COEPI JICOTOCIIOAAPCBKOI AIAJBbHOCTI

Y cmammi docrioncyromocst 6u0u KPUMIHATLHUX NPABONOPYWEHD Y chepi TiC08020
2ocnodapcmea. OOrpynmosyomvcs. cman ma meHoenuii Kpuminozennoi cumyauii 6
Jicosiil eanysi na niocmaesi ananizy cmamucmuunux oanux I'enepanvioi npoxypamypu
Yipainu. Hazorowyemvcs na neobxionocmi KOMNieKcHoz0 nioxooy, nooaivuioi po3pooxu
saxodie npomudii 3a3HaueHUM KPUMIHATOGHUM NPABONOPYUEHHAM MA NPOBEOCHHS CU-
CMEeMH020 QOCTIONCEHH S MEOPEMUUHUX T NPUKIAOHUX NPOOIEM POSKPAOAHHS TICOOEPesUHI
ma nopyulenis NopsaoKy edeHHst Nic08020 20CN00apcmad.

Kmouogi cnosa: kpuminanvii npasonopyuenns, nesakonna nopyoxa, iicoge 20c-
nodapcmeo, KpuMinozenmi npouecu y cgepi 1icozocnodapcvkoi OisivHoCmi, 3A0UUHHICTD
Y cepi nicozocnodapcokux 6i0Hocum, npomudis 310uunam y cgepi obopomy micy.

VY Crparerii HarfioHaIbHOI Oe311eKr Y KpaiHu eKoJIoriuHa Oeseka, 30KkpemMa Gesreka
cepeIoBUINA JKUTTENIAIbHOCTI JIIOJAVMHU, HAJIESKUTD JI0 OHOTO i3 HABUIIIUX TTPiOPUTETIB.
Tomy He BUKJIMKAa€ CyMHiBiB aKTyaJbHiCTb CTBOPEHHSI YMOB [ IiITPUMAHHS €KO-
JIOTIYHOI piBHOBAru Ha TepuTopii ¥ KpaiHu, MoJiepHi3allii KOMyHaJIbHOI iH(DpacTPyKTypH,
MMOCUJIEHHSI OXOPOHU HABKOJIMIITHBOTO TIPUPOTHOTO CEPEIOBUIIIA, YIIPOBA/KEHH HOBITHIX
CHCTEM MTOBOKEHHS 3 BiXOJaMM i CKOPOYEHHST IPOMKCIOBUX BUKHU/IB, 3a0€e31eYeHHsT
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e(eKTUBHOrO0 BUKOPUCTAHHS MPUPOJAHUX PECYPCiB, 3aXUCTY JIiCiB i BOMONM, PO3BUTKY
3amoBiziHOTO (hOHY, 3arobiraHHg BUHUKHEHHIO HeraTUBHUX HACJIIKIB HaJA3BUYATHUX
CUTYyaIlifl MPUPOIHOTO i TEXHOTEHHOTO XapakTepy Ta ycyHeHHs ix [1]. 3a manumvu IH-
TEpPIIOJTY, eKOJIOTIYHA 3JI0YMHHICTH € TPETHOTO 3a MPUOYTKOBICTIO B cBiTi. Tak, HaitbiibIna
ii yacTWHa, 37I09MHU, TIOB’A3aHi 3 JEPEBUHOIO, MMOPOKY MPUHOCITH 3JI0YNHHUM YTPY-
MOBaHHAM CBiTY Bifg 51 no 152 mupa poar. [2].

3arasbHa monia JicoBoro ¢bouay Ykpainu cranoButb — 10,4 MuH ra, i3 SKUX
BKPUTHUX JIiCOBOIO pocsnHHicTIO — 9,6 MuH ra. Jlicucricts TepuTopii KpaiHu CTaHOBUTD
15,9 %. /1o ocobmmBocCTel JIiciB Ta JCOBOTO rocrmogapcTBa YKpaiHu HaJeKaTh:

— BiJIHOCHO HU3bKUI Cepe/lHiii PiBeHb JICUCTOCTI TEPUTOPii KpaiHu;

— 3pocTaHH4 JiiciB y pisuux npupoaHux 3oHax (Ilomices, Jlicocren, Cren, Yk-
paincpki Kapmaru Ta ripcbkuit Kpum), 1110 MicTUTh iCTOTHI BiIMiHHOCTI MO0 JIicO-
POCJIMHHUX YMOB, METO/[iB Be/IEHHS JIiCOBOTO TOCIO/AAPCTBA, BUKOPUCTAHHS JIiCOBUX
pecypciB Ta KOPUCHUX BJIACTUBOCTEN JIiCY;

— MepeBaKHO €KOJIOTiuHe 3HAYEHHS JIiCiB Ta BUCOKa ix 4actka (10 50 %) 3 peskn-
MOM OOMEKEHOTO JIICOKOPUCTYBaHHST;

— BUCOKMI BiZICOTOK 3anoBignux JiiciB (16,1 %), sKuii Ma€ CTiiiKy TeHAEHIIio /10
3POCTaHHS,

— icropuyHo copmyBasach CUTYallisl 3aKPiTlJIeHHs JIiciB 32 YUCJTEHHUMM TIOCTiii-
HUMH JIiICOKOPUCTYBadYaMu (JIJ1s1 BeJIeHHS JIiICOBOTO TOCIIO/IAPCTBA JIiCK Ha/laHi B TIOCTiliHe
KOPUCTYBAHHA ITIAIPUEMCTBAM, YCTAHOBAM i OpraHisaliisAM KiJIbKOX IeCATKIB MiHICTEPCTB
i BimoMcTB);

— 3HaAyHa IUIOIIA JICIB 3pOCTAE y 30HI PaAi0aKTUBHOTO 3a0pyIHEHHS,

— TOJIOBMHA JIiCiB YKpaiHu € MITYYHO CTBOPEHUMH i MOTPeOYIOTh MOCUIEHOTO
NOTJISANY.

[ToTtentiitai 3amacu i MOXKJIMBOCTI YKpPaiHCbKUX JIiCiB BeJIMKi i, HA JYMKY cIie-
1iaJIicTiB Ta MiXKHAPOJHUX €KCIEPTiB, TOBHICTIO HE BUKOPUCTOBYIOThCA. Bukopucranus
HIOPIYHOTO MPUPOCTY JIKBIAHOI IepeBUHN B YKpaiHi 3HaxoauThcs B Mexkax 50—60 %,
a B Kpainax €Bporu BUKOPUCTaHHs MIOpiYHOTO npupocty ckiaamgae 60—80 %. Ykpaina
3aiimae 9-te miciie B €Bporri 3a miionero JiciB Ta 6-Te Micile 3a 3amacaMu JIepeBUHMU.
3amnac JiepeBUHU B JIicax OIIHIOEThCS B Mexkax 2,1 mupxa kyb. m [3].

JlepeBrHa € OHI€IO 3 HAMOLIBITNX EKCIIOPTHUX raay3eil Y Kpaitu, o MIPHUHOCUTD
1,7 mupn nomapis CIITA, mae po6ory 350 TrcsiyaM 4YOJIOBIK i CTAaHOBUTH Maitke 4 %
BBII [4]. 3arajom B Hariii gepskaBi 3a BCTAaHOBJEHUMU HOPMaTHBaMH BHUPYOYIOThH
20 mutH KyO. M Jicy Ha pik. IIpore B Jicax BUMHSIOTHCS i He3akoHHI pyOkm. 3a 2018
pik: BigHOIIEHHS 00CATIB He3aKOHHUX PYyOOK 10 06CsATy JiKBiHOI mepeBUHH,
3arotoBsieHoi B Jicax JlepsiicarerctBa (16,5 mun ky6. M), ckiaano 0,1 %; obesr
He3akoHHKMX pyOok Ha 1000 ra 3emesib, BKPUTHX JIiICOBOIO POCIMHHICTIO, CKJiaB 2,6 KyO.
MetpiB. O6csarn HezakKOHHUX PyOOK ckiamu y I miBpiuui 2020 p. 40,2 Trc. Ky6. M, 110
CTaHOBUTH 54 % BiJ 3araJbHOr0 00CATY 3a aHAJOTIYHMIT TEPioJ] MUHYJIOTO POKY
(I miBpivust 2019 poxy — 74,3 tuc. ky6. m). Illkoma, samofisina Jiicy, CTaHOBHUTH
333,9 muH rpH. JlicomopyurHukaMu B 100POBIIBHOMY TOPSIZIKY BiIIKOZOBAHO JIHIIIE
3,1 muH rpH [5].
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[lani, HaBesieHi BuIlle, PO 3MEHIIEHHST KiJIBKOCTI 3aPEECTPOBAHUX HE3AKOHHUX
py601< He CBiYaThb PO Te, M0 IUX 3JOYUHIB IIOPOKY BUMHAETHCA JAefasli MEHIIe.
Hesakonni pyOKy JIiCOBMX HacaKeHb Ha ChOTOJHI € 3HAYHOIO 3arPO30I0 €KOJIOTTUHii
Ta eKOHOMIUHiii Ge3relli aepKaBu. 3a JaHUMHU JIePKaBHOI CTATUCTUKHU y HAITUX Jiicax
HEe3aKOHHI PyOKM CKJIQZaloTh MEHIe OJHOro BifcoTka. OIHAK €KCIePTH OI[HIOIThH B
OKpeMUX perioHax I1eit oocsr 1o 50% Bix BCboro obesry 3pyOaHUX JiepeB. nerses
PO MiJIbsIp/HI 30UTKHU /Ui OIOJKETIB PisHUX PiBHIB 1O BCill Kpaiui [6].

B cyyacHux ymoBax 3pocTa€ yBara CyCHiJIbCTBAa M BJIaid /10 JIiCOBOTO CEKTOPY.
3ayBaykUMO, 1110, OIiHIOIOYU SIKiCTh JIIOJICHKOTO KUTTS, MizkHapoaHi opranizaiii OOH
ta €C pO3TISIAAI0Th 10 TPUAIATH OXHOTO TIOKA3HUKA, I SITHAAISATD i3 SIKUX, Y TOMY
yrcsi 3abe3MeueHicTh KUCHEM, BOJIOIO i XapyaMu, KJIiMaTH4YHI yMOBH, 30€pesKeHiCTh
(haynu i rpyHTiB, HasIBHICTH JilepeBUHU, TiCHO TOB’g3aHi 3 Jyicamu. /lepeBuHa 3 POKy B
pik crae yce Oinbin 3arpedyBanuM i gedinurtHum pecypcom. Bimbuie 3 mupa mozpeit
BUKOPHUCTOBYIOTb JIEPEBUHY SIK TATNBO, IPUOIN3HO AJIsT 2 MIIPJ JIIOAEH Jric — 1ie 3acid
JUIsT iCHYBaHHSI Ta ixHiit ocHOBHMIT f0Xix, 750 MJH KuUBYTH y Jicax [7].

Memoro 11boT0 I0CTiIKEHHS € BUBUEHHST KPUMiHAJIBHUX ITPABOIIOPYIIEHb y cdepi
JIiCOBOT'O TOCTIOJIAPCTBA, SIKi 3aBAAIOTh 3HAYHOI IITKO/U JIOBKJLIIO i CTABJISATH I1iJl 3aTPO3Y
B I[iJIOMY CTQJIMi PO3BUTOK Y KpaiHu.

PoscmigyBatHsi 00CTaBUH BYMHEHHSI HE3aKOHHUX PYOOK CBiIYMTH IIPO T€, IO
TOJIOBHUMU TIPUYNHAMU 30i7bIIeHHS iX 00CATIB € MiSVIbHICTh TeXHIYHO OCHAICHUX
3JIOYMHHUX TPYI, HU3bKUN piBeHb MaTepialbHOTO 3abe3ledeHHs] HAaCEJNeHHS, sKe
3MyIIeHe 3aJ0BOJIbHSTH CBOI JKUTTEBI MOTPeOH y HE3AKOHHUI CITOCiO, a TAKOK BEJIMKA
KiJIbKiCTh HEKOHTPOJILOBAHKX ITPUBATHUX ITAJIOPaM, sIKi CKYTIOBYIOTh HE3aKOHHO BHIO0YTY
JI€PEBUHY.

Jlicu B Ykpaini BUKOHYIOTb, TOJIOBHUM YMHOM, €KOJIOTiYHi NPUPOAHO-3aXUCHI
dyHKIT Ta MalOTh OOMeKeHe eKCILIyarailiiiHe 3HAYeHHs, MepeBakKHO Yy BUTJISIII
caHiTapHUX PYOOK 3 OHOYACHOIO BUCAAKOIO MOJIOJOrO Jiicy. OIHaK peajbHa MPaKTHKa
CBIUMUTD, 10 B POKU HE3AIEKHOCTI €KCILIyaTallis J1icoBOTo (hoHIY HaOyIa XMKAI[bKOTO
xapaktepy. KomepitiiiHa cripsMOBaHiCTb JIiCOTOCTIONAPCHKOI [iIIbHOCTI 30pi€eHTOBaHA
Ha HeJIeTaJIbHUI eKCIIOPT I1iJl BUTJISI/IOM JIPOB Ha OIaJIeHHs 3a KOPJIOH Bi/IIIPaBJILIOThH
NIJIOBY JIEPEBUHY.

[Tonax 90 % noxomis JicorocnogapchbKuUX MiAMPUEMCTB CKJIAIAI0Th HpI/I6yTKI/I Biz
peanizaitii /1iloBoi I MaJMBHOI JIePEBUHU HA BHYTPIIIIHBOMY i 30BHIIlIHBOMY PUHKAX.
Ha ekcriopt BUBO3UTBLCA [IiJ1I0BA /IepeBUHA IIiJI BUTJIS/IOM TAJWBHOI, TTAJIOMaTepiaJiB,
BUTOTOBJIEHUX i3 HE0OPOOIeHNX JlicoMaTepialiB, AepeBHoro Byriuisa. Ha BHyTpinHboMY
PUHKY TIepeBa’KHO CIIOKUBAETHCS TEXHOJIOTIYHA JiepeBrHa i /ipoBa nayiuBHi. [TiaBuriennii
IIONUT Ha JiicoMaTepiajiv 3aJ0BIJIbHAETHCA IIJIAXOM 3aroTiBJji JepeBUHU B 3AKOHHOMY
HOPSIZIKY, a TAaKOK HE3aKOHHOI MOpyOKH JIicy.

3a pe3yabTaTaMy aHAJI3y CTATUCTUYHUX JaHUX | eHepasbHOI MPOKypaTypu Y Kpainu
3a octarHi Tpu poku (2017—2019 pp.), MOKHA BiIBHAUUTH, 110 3MEHIITUIACH KiTBKIiCTh
00JTiIKOBaHUX KPUMIHAJIBHUX IPABOTOPYIIEHb Y cdepi JICOBOTO TOCIOAapcTBa Ta
jicosaroribii Ha 16,8 %, y T.4. 0cobamBO TsKKUX — Ha 15 %, Tsokkux — Ha 15,3 %, a
cepelHbol TSKKOCTI — 3pocia Ha 6,6 %. IIpore BiACOTOK 0COOJMBO TSKKUX 3/I0YMHIB
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Bijl KiJIbKOCTI OGJIIKOBaHMX KPUMiHAJIbHUX MPABOIOPYIIEHDb y JICOBIN Tamysi maiixke
3asumBest Heaminnum — 3,4 % (2017 — 3,4 %, 2018 — 39 %, 2019 — 34 %),
aje TsuKKuX 3pic 3 37,5 % y 2017 p. 1o 38,2 % y 2019 p., a cepemHboi TSIKKOCTI — 3
279 % y 2017 mo 35,8 % y 2019 [8].

B mimomy 3a 2019 p. murtoMa Bara 0COOJMBO TSKKUX i TSKKMX KPUMiHATBHIIX
IPaBOIIOPYIIEHb Yy cdepi JiCOBOTO rocrofapcTBa Ta JicosaroTisii ckianana 41,7 % Bin
3araJibHOI KiJIbKOCTI OOJTIKOBaHWX 3JI0YMHIB y BKaszauiil chepi. ¥ 2017 pori 1eit
nokasuuk ckaagas 40,9 %. Y 2018 poui — Bke Maiike TMOJOBUHY BCiX 0OJIKOBaHUX
KPUMiHAJIBHUX MPABOINOPYIEHb Y cdepi JicOBOTO TOCMOAapcTBa Ta Jico3aroTiBii (48,
7 %). Bce 11e cBiIUnTH PO BUCOKWIA PiBEHb CYCIJIBHOI HeGE3MeKr KPUMiHATBHUX
MpaBoONOPYIeHb Yy cdepi JicoBOTO TOCTIONAPCTBA Ta JiCO3arOTiBIi.

3a CTPYKTypOIO TepeBakHy OiJabIIicTh OOJIKOBAaHUX KPUMiHAJbHUX
MIPaBOIOPYIIEHD y cepi JIiCOBOTO TOCTIOIAPCTBA Ta JIiCO3aroTiBJIi CKIAIai0Th 3JI0YMHN
IIPOTH BJIACHOCTI Ta y cdepi cry:k60BOI AisIIBHOCTI i JInIe HEBEJIMKUI BiICOTOK HaJle-
JKUTD JI0 3JI0YMHIB ¥ cepi rocnoapehKoi AisyIbHOCTI. 32 OCTaHHI TPU POKH BiJICOTOK
KPUMiHAJIBHUX TIPABOTIOPYIIIEHD TIPOTH BJIACHOCTI Bijl 3aTa/ibHOI KiJIbKOCTI 00JTIKOBaHNX
KpUMiHAJTBHUX TPABOTIOPYIIEHD Y JTicoBiit ramysi 3pic 3 37,4 % y 2017 p. mo 41,1 %
y 2019 p. (y 2018 p. — 52,2 %). 3 HUX IPUBJIACHEHHSI, PO3TpaTa MaitHa a0 3aBOJIO[IHHST
HUM IIJITXOM 3JI0BJKUBAHHS CTyKOOBUM CTaHOBHINEM CKJIa[a€ 3HAYHUI BiZICOTOK: y
2017 pori 79,7 %, y 2018 pori — 70 %, y 2019 p. — 54,7 %.

OzHOYACHO BiJICOTOK 3JIOYMHIB IIPOTH BIACHOCTI y BEJIMKUX Ta OCOOMBO BEJTMKIX
poamipax (Bifi KiibKOCTi 37104MHIB poTH BiacHocTi) y 2019 p. nmopisusino 3 2017 p.
sMenmmsca — 3 16,2 % no 10,8 %.

Y cdepi cay:KO0BOI MisLIBHOCTI KiTbKICTh KPUMIHAIBHUAX TIPABOIIOPYIIeHb 30epirae
crabiibHO BUCOKMIT BicoTok. 3a 2019 p. BiH ckiagas maiixe mososuny (48,8 % ) Bin
3araJibHOI KiJIBKOCTI OOJIIKOBAaHMX KPUMIHAJIBHUX MPABOIMOPYIIEHDb y cdepi J1icoBOrO
rocrioziapctBa ta Jicozarorisii (y 2017 p. — 52,8 %). Cepen 3a3HaueHUX BUIIB 3JI0UYNHIB
XabapHUIITBO Ta OjiePKaHHsT HEITPaBOMiPHOI BUTO/IM 32 OCTaHHI TPM POKU CTAHOBUTH B
cepenabomy 12,7 %.

3a OCTaHHI TPU POKM CIIOCTEPITAETHCS 3MEHIEHHS KiJTbKOCTI KPUMiHATbHUX
[IPaBOIOPYIIEHb, ¥ SKKUX 0cOOaM BPYYEHO TIOBiZOMJIEHHS 1po Mio3py: 3i 184 oci6 y
2017 p. mo 133 oci6 y 2019 p. (3mentmiach Ha 27,7 %). BifcoTok 3a3HaueHNX KPUMiHATHHIX
MPaBOTIOPYIIieHb (Bi/] 3arabHOI KLIBKOCTI OOTIKOBAaHMX KPUMIHAJIBHUX TTPABOIIOPYIIEHb
y rajtysi JlicoBOro rocroziapctsa Ta Jico3arotisii) y 2019 p. Takok 3HU3UBCS TTOPiBHSIHO
32017 p.: 3 31% 1o 26,9 %. [ToxibHa TeHAEHIisT XapaKTepHa /IS KiJIBKOCTI KPUMiHATIbHIX
MIPABOIIOPYIIIEHbD, 32 SIKMMU TIPOBA/KEHHST HAITPABJIEH] /10 Cy/y 3 OOBHHYBAJILHIM aKTOM,
y Tomy umcai 3 yrozoio: 3 30 % y 2017 p. no 24,5 % y 2019 p. BincoTok kpumiHaTbHIX
IIPaBOIIOPYIIEHD, 32 AKUMU ITPOBA/KEHHS HAIIpaBJICHi /10 CY[Ay 3 KJOIMOTAHHSM IIPO
3BUIbHEHHST BiJ KpuMiHaabHOI BianosizambHocti 3menimBes 3 0,3 % y 2017 p. 1o
0,2 %y 2019 p. (xoua y 2018 p. neit BizcoTok 3pic mopiBHstHO 3 2017 p. Maiizke y 2 pas3u).
IIpwu criBcTaB/IeHH] BCiX IUX TIOKa3HUKIB POOOTA OPraHiB JOCYI0BOTO CJI/ICTBA 3 3aKiHUEHHST
KPUMIHAJIbHUX CIIPAB € HE3a/I0BIJIbHOIO, OCKIJIbKU HAIlPaBJICHUX 10 CYAY KPUMiHAIbHUX
cripa y 2019 p. 6yJio Ha 5,5 % mewire Hizk 2017 p.
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Haii6ispima KiibKicTh KpUMiHABHUX TTPABOIIOPYIIEHD, TIOB'SI3aHUX 3 HE3aKOHHUM
06opoTOoM JIicy, 3apeectpoBano y 1-my miBpiuui 2020 p. B 3akaprarchkiii, XapKiBChKHii
i YepHiBelbkiil obmacTax. 3a oO6cAraMy BUIyYeHOI JepeBUHK HailOiibIni Mactabu y
3anopispkiit (600 M ky0.), PiBaencokiit (350 M ky6.) Ta XapkiBcbkiit (190 M ky0.)
obmactsix. Cxemu 30yTy He3aKOHHO BUPYOAHOI IePEBUHU PO3TATysKeHi 1Mo BCill YKpaiHi,
K 1 BIJIUB 3JIOUMHHUX CITJIBHOT, 1[0 TPAIio0Th B JaHiil cdepi [9].

32 OCTaHHI TPU POKU TAKOK 3MEHIIMJIACH KiJbKiCThb KPUMiHAJIbHUX IIPABOIIO-
pyllieHb, Y IKUX ITPOBA/KEHHSI 3aKpUTO, Y ToMy yucai 3a 4. 1 ma. 1, 2, 4, 6 ct. 284
KIIK Ykpainu: 3 32,3 % y 2017 p. 10 25,5 % y 2019 p. Yci kpuminaabHi MpoBaKeHHsT
3aKpUTO 32 3a3HAUEHUMMU ITYHKTAMH.

3a BKa3aHUU 1epioi criocTepiranocs i 3HMKEeHHs PiBHS YCTAHOBJIEHOT CyMU Ma-
TepiaabHUX 30WTKiB. 30KpeMa, yCTaHOBJIEHA cyMma MmartepiasbHux 30mTkiB y 2017 p.
nopiBHoBasa 52657,6 tuc. rpu, y 2018 p. — 4898,42 tuc. rpu, y 2019 p. -
19147,93 tuc. rpu (ToO6TO ycTaHOBJIEHA cyMa 30UTKIB 3a TPY POKM 3MEHIIIIACH Ha
27,7 %). 3 aux BimmkozxoBano y 2017 p. — 1137,59 tuc. rpn, y 2018 p. — 291,98 tuc. rpH,
y 2019 p. — 2347,21 tuc. rpu (ToOTO BiZICOTOK BimmkomayBaHHs 30uTKiB y 2019 p. 3pic
nopiBusgHo 3 2017 p. 3 2,2 % no 12,2 % BignosinHo).

3a 2017-2018 pp. w010 KiJIbKOCTI BUSABIEHUX OCi0, SKi BUMHWIN KPUMiHAIbHI
[IPABOIIOPYIIEHH Y TaIy3l JIICOTOCIIOAAPCTBA TA JICO3arOTiBII, PO3CJIi/lyBaHHAI 3a AKUMUI
3aKiHYEHO y 3BITHOMY Tepio/ii, MOskHa KOHCTaTyBatH ii 3mentenss 3 136 y 2017 p. no
116 y 2019 p. a6o Ha 14,7 %. I3 uncsa BkazaHuX 0CiO 301IBIIMBCS BiZICOTOK THUX TIpa-
BOIIOPYIITHUKIB, SIKi BYMHSIM 37104MHU y ckiaxai rpyn (2017 p. — 10,3 %, 2018 p. —
10,8 %, 2019 p. — 12,1 %). 3 HUX MPOCTEKYETHCS TEHEHIIISI 10 3POCTAHHS Y CKJIAJi
opratizoBaHoi rpymnu abo 3mounHHOI opranizaitii: y 2017 p. — 1,5 % (Bix KizbkocTi
BusiBiIeHux oci6), y 2018 p. — 1,8 %, y 2019 p. — 2,6 %.

3a cayKO0BUM CTAaHOBWIIIEM Ta COIIAJIbHIM CTaHOM Cepell BUSIBJIEHUX OcCib, sKi
BUMHUJIN KPUMiHAJbHI TpaBOMOPYIIeHHS y cdepi JicOBOTO TOCIOJapcTBa Ta
JIICO3AroTiBJi, BUOKPEMJIIOIOTHC:

KepiBHUKHU TAMPUEMCTB, opraHisaiiii, ycrano (2017 p. — 10,3 %, 2018 p. —
4,5 %, 2019 p. — 5,2 %);

KepiBHUKM Tiapo3aiaiB (Bigminis, cekiiit i T.ar.) (2017 p. — 0,7 %, 2018 p. —
0,9 %, 2019 p. — 0 %);

mepskaBHi cayskO0BIi Beix kareropiii (2017 p. — 0,7 %, 2018 p.— 0,9 %,
2019 p. — 0 %);

BJIACHWKH, CHiBBJIacHWKU mimmpuemcts (2017 p. — 2,2 %, 2018 p. — 0 %,
2019 p. — 0 %);

npuBatHi mignpuemiy, depmepu (2017 p. — 5,9 %, 2018 p. — 1,8 %, 2019 p. —
6,0 %).

Taki HU3bKI aOCOJIIOTHI Ta BiIHOCHI MOKA3HUKHU KiJbKOCTI CJIy>K6OBI/IX ocib B
KOHTEKCTi PO3MOIiTY 3a CIy;KOOBUM CTAHOBHIIEM Ta COIIAIbHIM CTAaHOM BUSIBJICHUX
0cib, IKi BUMHMJIM KPUMIiHAJbHI [TPABONOPYIIECHHS B aHali30BaHiil cdepi, cBiguaTh
[IPO HaABHICTb BUCOKOIO PiBHA JIATEHTHOCTI BUMHEHUX 3JI0YUHIB.
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Kpim Toro, HusbKa pesyIbTaTUBHICTh BUSIBJIEHHS TAKMX 3JI0YHHIB 0GYMOBJIIOETHCSI
Hee(DeKTUBHICTIO 3aXO0/1iB, CIPSIMOBAHUX Ha TIPOTH/Ii0 3J104rHaM Y cdepi 060poTy Jicy
Ta JiicoMarepiajuib, 10 TPOBOAATHCA AK IPABOOXOPOHHUMU OpPraHamMu, Tak i IHIIMMU
cyO’ekTamMu POPiIaKTUKL.

JlicorocmogapchKa MistIbHICTD SIK 00'€KT 3JI0YMHHOTO MOCSITAHHS, II€:

1) BesmmuesHnii o6car podiT 3 JTiCOBHOPSAKYBAHHS, AKi (DiHAHCYIOTHCS HacaMITEPe]
3 JepskaBHOTO OfojsKery. DiHaHCYyBaHHS JTICOBMOPSIIHUX POGIT MOKJIMBE TAKOXK 3 MiC-
HEBUX OIOJKETIB YM OFO/KETIB MPUBATHUX BJIACHUKIB JIICOBUX iJISTHOK, a TAKOXK 3 iH-
MUX He3aDOPOHEHMX 3aKOHOM JpKepest (dinancyBanHs. Bcei i mkepena MoXyTh OyTi
006’€KTOM 3JIOYMHHOTO TIOCATAHHS, SIKi MOKYTh BUYNHSATHCH ITi/l BUTJISZIOM (hiHAHCYBaHHST
3aXO0/IiB JIICOBIIOPAJKYBAHHSA IIJIAXOM IIPUBJIACHEHHA KOUITIB BUIJIEHUX

2) 3HAYHUI 0OCAT TPOEKTHUX POOIT Ta iHIINX OpraHi3alliiHIX Ta peecTpaliiiHo-
JI03BiJIbHUX, PEECTPAIITHO-TIOCBiIUyBAJIbHUX MIPOIIEAYP BifiBeJIeHHS i Tiepenadi Jicy y
MIPUBATHY BJIACHICTH YW TOCTiliHe, JJOBTOCTPOKOBE YW KOPOTKOCTPOKOBE TUMYACOBE
JIICOKOPUCTYBAHH:, SKi IIPABONOPYIIHUKA BUKOPUCTOBYIOTD /I CKPUTHOTO OTPUMAHHSA
HE3aKOHHOI BUTO/Y 32 3aKOHHI YU IIPOTUIIPABHI BUAM JIICOBIJIBEJCHHA: Y IPUBATHY
BJIACHICTb; Y IOBIOCTPOKOBE YU KOPOTKOCTPOKOBE KOPUCTYBAHHS; BUIIJIEHHS JIICOCIKI
rpoMajigHaM Ta IIPUBATHUM JIiCO3aroTiBEJIbHUM OpraHi3allisM;

3) mMicOKOpPUCTYBaHHSI TIJIaTHE TOCTiiHE, MTOBrOCTPOKOBE YW KOPOTKOCTPOKOBE
TUMYacOBe KOPUCTYBAHHS JIiCOM Ta JIiICOBUMU pecypcaMu (TIPO/IaK JIileHsiil Ha BiJICTpiJ
3BipiB, 03BOJIIB 3arOoTiBJ/IO IPOB, NMPOAAXK [IiJI0BOi JA€PEeBUHU, BUKOPUCTAHHA iHIINX
JICOBUX PECypCiB), Ml BUIMIAAOM SIKUX BiOYBA€ThCS MPUXOBAHE HEOIPHXO/LYBAHHS
KOIIITIB 110 GaJlaHCy JIiCOrOCIOAapChKOro MiAMPUEMCTBA, OTPUMAHKX 3 JTICOKOPUCTYBaYiB
3a IJIATHI BU/U JIICOKOPUCTYBaHHS, 3 METOIO iX “IIpUBJIACHEHHS;

4) 0XOPOHHA, eKOJIOTIYHO-3aXMCHA Ta iHIII BUAM JIiCOTOCIIOAAPCHKOI isIIbHOCTI,
CIIPSIMOBaHI Ha TIOTIEPe/KeHHS, BUSBJICHHS Ta IOKyMeHTaIbHe 0(hOpMIICHHS i Tiepeiady
B CJi4i OpraHv MarepiajiB PO KPUMiHAJIbHI IIPABOIIOPYIIEHHHA IIPOTU JOBKIJIA,
He3aKoHHY TopyOKy Jicy (ct. 246 KK Ykpainu), 1mo mepepoctae 3i 3JI04UHIB MPOTH
JIOBKIJIJIA Yy OpraHi3oBaHi IICEBAO-JICTITUMHI, HEOYEBU/HI, IPUPOJHO-JIATEHTHI BUAU
[IPOTUIIPABHOTO JIICOKOPUCTYBAHHS;

5) JiCOOXOPOHHA €KO3aXMCHA, PEECTPAIIiHO-/I03BI/IbHA Ta KOHTPOJIbHA [isIIbHICTh
SIK JKEPEJIO HeoueBUIHUX (hOPM OTPHMAHHS HE3aKOHHOI BUTO/M (Xabapa) 3a PUXOBaHHST
BUSIBJICHUX TIPABOIOPYIIEHb 00 HE3aKOHHOI MOPYOKM JIiCy, MOPYIIEHHS PaBUII
MOKEKHOT OE3MEKH, €KO3aXMCHUX Ta iHIINX TPABOIOPYIIEeHb y cdepi JicorocmogapehKoi
NisgJIBHOCTI.

Binznaueni HanpsamMu J1icOrocnoiapCcbKoi JAislIbHOCTI y3araJbHIOIOTh BeJTNYe3HU N
obcsT JIICOBTIOPATHUX po6iT, IHIMUX BUIIB AiAJIBHOCTI, CIIPAMOBAHUX HA IIPOJLYKTUBHE
JIiCOKOPUCTYBaHHS, JIiCOBi/IBE/ICHHS, OXOPOHHY, €KO3aXUCHY, PEECTPAIilHO-/103BIJIbHY
Ta KOHTPOJIbHY [iSJIBHICTB, &, BIAMOBIHO, SIBJISIIOTH COOOI0 3arajibHy CTPYKTYPY
OTHOPITHUX HANOLIBIT KPUMiHOTEHHUX HAIPSAMIB JIiCOTOCIIOAAPCHKOI MisAIbHOCTI, SKi
€ OCHOBHUMHU 00’€KTaMU 3JIOUNHHOTO TIOCSTaHHS i 00’ €IHYIOTh IPUTAMaHHi IM BUIN Ta
crocoO¥ BYMHEHHSI €KOHOMIYHMX 3JI0YMHIB Ta KPUMiHAJIBHUX TPOCTYIIKIB.

Cucrema eKOHOMIYHMX 3JI0YMHIB y cepi Jicorocrnomapchbkoi MisiIbHOCTI SIK
CKJIa/I0Ba 3JI0UMHIB Ta 3JIOYNMHHOCTI y cepi eKOHOMIKH BKJIIOUAE 3JIOUMHHI TOCATAHHS
Ha:
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1) BiIHOCHHM BJIACHOCTi Ta ONEPATUBHOTO YIIPABIiHHA MAlHOM;

2) BigHOCHHM OOJIKY ¥ pyXy MaTepiaJbHUX aKTUBIB JICOTOCHOZAPCHKUX ITij-
IIPUEMCTB, Ta HeMaTepiaJbHUX aKTUBIB, AKi MAIOTh BapPTICHY OIIHKY, & HE HAJIEKATD /10
MaifHOBUX IliHHOCTe! (aBTOPCHKi ITpaBa HAa BUBEJIEHI HOBI UM Y/IOCKOHAJIEHi POCJIWHM,
GioiHKeHepHI PO3POOKH 3aXUCTY JICY Bijl MIKiIHWKIB, TOIIO);

3) BiIHOCHHM IUBIILHO-TIPABOBOI (hiKcallii BifiBeZIeHHS JTiCOBUX [iJISTHOK, Iepeayi
Y BJIACHICTb, YIIPABJiHHA Y KOPUCTYBAHHS iH;KEHEPHUMU MeJiopalliiHUMK YU ipura-
HiHUMU CIIOPY/IaMU TOIIO (HOTapiaJibHOTO MMOCBiTYeHHS 3MiH Y cdepi Bi[HOCUH BJac-
HOCTI), HaOyTTsI, IEPEYCTYIIKH, T030aBIEHHS TIPaB BIACHOCTI Ha JIiC Ta CIIOPY/IH Y JIicO-
Bii1 30Hi, 31a4i Ta OTPUMAaHHS y OPEH/LY, KOPUCTYBAHHsI, iX 00Ky, PyXY, OIOJaTKyBaHHS;

4) peecTpallilHO-/103BiJIbHI, KOHTPOJbHO-PETYJIATUBHI Ta iHII OpraHisaiiiiHo-
[IPaBOBi BiJIHOCUHU;

5) caysk00Bi BiTHOCHHY, BUKOPUCTaHI JJIsT KOPYIIIIT Ta 3JI0BKMBAHHS CIYKOOBIM
CTAHOBMIIEM B IIPOLIECi OpraHisallii, peryaroBaHHd i KOHTPOJIIO 32 BCiMa BUIAMU JIiCOBIIO-
PANKYBaHHAM, JIICOBiZIBEZIEHHA, OXOPOHHU, 3aXUCTY Bijl €KOJOTIYHUX TA 1HIINX 3JI0BKU-
BaHb, KaMiTaI0000POTHUMHU ITPOIECAaMH 3 JICOKOPUCTYBAHHSI, TOIIO.

CkaioBUM#M KPUMiHOTEHHUX TIPOIEeCiB y cdepi Jicorocnoapcbkoi AisiibHOCTI
€ €KOHOMIYHI 3JI04YMHU Ta KPUMIHAJIbHI [IPOCTYIIKKA — 1€ KOPUCJIUBI, HEOYEBU/IHI, [IpU-
POHO-JIATEHTHI, HE 3/1aTHi 0 CAMOIIPOABY cycniﬂbHOHe6e3neqH1 nisgHHA (7il un 0e3-
NiSJIbHICTD), BAMHEHHS SKUX 3aKOHCIIPOBAHO I1iJl MPOIleC Ta Tiji BUTJISA]] JIETITUMHUX
€KOHOMiYHO1, OpraHi3aliiHo-peryasiTUBHOI, KOHTPOJIBHOI Ta iHIITUX HAIIPSIMIB JIiCOTOCIIO-
JIAPCHKOI  iAJIbHOCTI.

[Ipyroo ckianoBoio 3/104MHIB y cdepi 3a3HaYEHOT AiSJIBHOCTI € 3arajJibHO-KPH-
MiHaJIbHI TIPAaBOMOPYIIEHHSI — 1l OYeBWJHi, 3/aTHi /10 caMolposBy (€ 3asgBHUK-
MOTEPIiINiA Biji BUMararesiB, BOMBCTBO JIICHWKA, €repa, TOIIO), iHKOJIU IITY4HO-
JIATeHTHi (3 TPUYMH HEAOBIPU TOTEPIIJIOl CTOPOHU 10 MPABOOXOPOHILIB, TOIIO) CY-
CITIJIbHO-HeOe3eyHi TisTHHS (mist abo 6e3aiﬂﬂbHiCTb), BUMHEHI 3 KOPUCIUBUX YU IHIINX
0COOMCTUX MOTHBIB, AKi 3a3BUYal ITOCATAIOTD HA JBa 00’€EKTU — €KOJIOTiYHi Ta eKOHOMiuHi
Jicorocnofiapchbki BiHOCHMHM (HE3aKOHHA nopy6Ka JICy — KpalikKa [epeBUHU,
BUMAaraHHs He3aKOHHOIO BU/IJIEHHS JICOCIKM — OCOOMCTI IpaBa, 3/0pOB’sl BJIACHUKIB
Ta CJayKOOBIIIB JIiCOrOCHOAAPCHKUX TANPUEMCTB TOINO) Ta BiHOCMHU 3 OXOPOHU
JKUTTSI, 3[0POB’SI, OCOOMCTUX IIPaB CJIY:KOOBIIB JIICOOXOPOHHOI CJIY:KOU, CIIy:KOOBIIIB
JIICOTOCITOZIAPCHKUX YCTAHOB, Bijl AKUX 3aJI€KaThb YMOBU JIiCOKOPUCTYBAHHA, BUIIJICHHA
JIICOCiKH, TOIIO; CJ1y>K6OBuiB OpratiB JIepKaBHOI BJIQ/IN TA MiCIIEBOIO CaMOBPSI/Ly BAaHHA
abo JiCOBiIBEIEHHSL.

Takum 4MHOM, KpUMiHOTEHHI Tpoilecu y cdepi JicorocnofapcbKux BiJIHOCUH
OXOILTIOIOTH ITPOTUIIPABHY NOBEiHKY YYaCHHUKIB JIiCOrOCNOIAPChbKUX BigHOCKH. [ToBHUMIT
JIAHITIOJKOK HE3aKOHHOTO 00iry JepeBUHU CKJIAJAEThCS 3 HeJerajbHOI BUPYOKH, Iie-
peBe3eHHsI, TlepepoOKH, eKCIOPTY Ta MPOAaXKy AepeBUHU Ta BUPOOIB 3 Hel. JlicoBa
3JIOYMHHICTD € MPOBIEMOIO It 6araThoX KpaiH CBIiTY, OCKIIbKY 3I0YMHHI TPYTIN € BU-
COKO TIpUOYTKOBUMH, iHTEPHAIIOHAIbHUME Ta MOB’SI3AHUMHU 3 MiCIIEBOIO KOPYIII€EO.
EdextuBHe BUpilieHHsT UTaHHSA TPOTHU/IIT 3JIOYMHHOCTI y cdepi Jicorocrnoaapcbkoi
HisLTbHOCTI TOTPeOy€e BUKOPUCTAHHS HAWHOBIIINX TEXHOJIOTIH KOHTPOJIIO 3a JlicaMi Ta
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KOOIIepallifo BCiX, XTO 3allikaBIeHnH y X 30epesKeHHi, CIiBIpariio Ta 06MiH iHpopMariiero
MK BITYM3HAHUMU Ta MIXKHAPOJAHUMU IIPABOOXOPOHHUMM OpraHaMu, €KOJOTIYHUMU
opraHizaiissMy, a TaKOK MK ypsAJaMU JIepKaB CBITY; KOHTPOJIIO 3a PYXOM JIEPEBUHU Ha
BCiX eTanax; po3iijieHHs1 (byHKIIIN KOHTPOJIO i 3aXMCTy JiciB Ta IXHOrO KOMEpIiiHOTO
BUKOPUCTAHHA MK HE3JIEKHUMU OJTHA BiJl OJTHOI CTPYKTYpPaMH; TIOI0JIAHHA KOPYIIIIil K
€ OJIHI€T 3 BArOMUX MIPUYMH 3JI0YMHHOCTI Y cepi JicOBOro rocrofiapeTsa Tomlo. 3a3HaueHe
BUIIE ITATBEPIKYE HeOOXiTHICTh KOMILJIEKCHOTO I/IXO/LY, TTO/IAJIbIIOL p03p061<1/1 3aXO0/1iB
MPOTHU/IiT KPUMiHAJIBHUM ITPABONOPYIIEHHSAM Yy cdepi JIicorocrnofapehbKoi MisIbHOCTI Ta
MPOBEJIEHHST CUCTEMHOTO JIOCTiIZKEHHSI BiIITOBIHIX TEOPETUYHIX 1 IPUKJIAJTHIX TIPOOIIEM.
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TYPES OF CRIMINAL OFFENSES
IN THE FIELD OF FORESTRY

Paper studies the types of criminal offenses committed in the field of forestry,
analyzes the statistics of the Prosecutor General’s Office of Ukraine in this field,
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substantiates the need for an integrated approach, further development of measures to
combat these criminal offenses and systematic research of theoretical and practical
issues of timber theft and violations.

The high level of public danger of criminal offenses in the field of forestry is
evidenced by the fact that almost half of all reported crimes in this area are particularly
serious and grave crimes. Their number, as well as the rate of crimes of medium
gravity over the past two years is constantly growing.

By structure, the largest share of recorded criminal offenses in the field of
forestry and logging are crimes against property and in the sphere of official activity,
and only a small percentage belong to crimes in the sphere of economic activity.

Among the criminal offenses against property in this area, the vast majority are
misappropriation, misappropriation of property or taking it by abuse of office. At the
same time, the number of crimes against property in large and especially large
amounts has almost halved. In the field of official activity, the number of criminal
offenses remains consistently high.

The high latency of actual thefts in the forest sector of the country’s economy
is determined by the growing criminalization of Ukraine’s forest industry. Effective
combating of crime in the field of forestry requires the use of the latest forest control
technologies and cooperation of all those interested in their preservation, cooperation
and exchange of information between domestic and international law enforcement
agencies, environmental organizations and between governments; control over the
movement of wood at all stages; division of functions of control and protection of
forests and their commercial use between independent structures; overcoming corruption
as one of the important causes of crime in the field of forestry, etc.

Keywords: criminal offenses, illegal logging, forestry, criminogenic processes in
the sphere of forestry activity, crime in the sphere of forestry relations, counteraction
to crimes in the sphere of forest turnover.
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OCOBJUBOCTI BUSBJIEHHA 3/J10YNHIB
Y TA30BIN TAJY3I, IIOB’A3AHUX 13
KOPUCTYBAHHAM TA3OHOCHUMHU HAJAPAMU

Y cmammi eidsnauaiomocs ocobaueocmi 30iicCHenHs POOOMU ONePaATUSHUMU
npayisnukamu Havionanvnoi noniuii Ykpainu 3 eusigienus 3104UHI8, NOG A3AHUX 13
nowyxom (po3eiokor), excnayamauicio podosuuy 2a3y (KOPUCMYBAHHIM 2A30HOCHUMIU
Haopamu). Aemopu Hadaoms Munosuil Nepeiix ma Mmextoni0zio GUSHeHHs PIHAHCOB0-
20cnodapcokux 0oKymenmie, ki Heobxiono nepeeipsimu npauienuxam Jenapmamenmy
cmpameziunux poscrioyeanv Hauionanwioi noniyii, sxi 30ilicuiooms onepamusHo-
POSUYKOBY OIIbHICID, 0N OMPUMAHHS THOOPMAUET NPO MONCAUGT KPUMIHATILHI Ma
IHWIL NPAasonoOpyuents, Kompi 6UUHAIOMbCA Y NPoUuect KOPUCMYEauHs 2a30HOCHUMU
Haopamu. Y cmammi maxoic Hagoosmvcs munosi npasonopyuenns yici xamezopii, na
OCHOBI U020 PO3POOISIOMbCA MEMOOUUHI PEKOMEHOAUT] sl ONEPAMUBHUX NPAUIGHUKIS
Hauvjionanvnoi noniuii 3 eusgienus 3asHAYeHux 3104UNHIS.

Katouoei caoea: naiugno-enepzemuunuli KOMNJIEKC, GUSABLEHHS 3J0UUHIS,
SAOUUHHICTb, KPUMIHALLHI Ma THWI NPABONOpYueHHs, PUHOK NPUpooHozo 243y,
OnepamueHo-po3uyKosi 0ii, KOPUCMYeanns 2a30HOCHUMU HAOpamu, QHiHancoso-
zocnodapcvki QOKyMenmu, 2a308ud00y6anis, 2ipHuuuil Hazisiod, HadpoKOPUcmyea,
2a30KOHOEHCam, ayKuiom.

OpHuMH i3 HAHGLTBIT PO3MOBCIO/KEHNX € TIHBOBI CXEMH IisLITbHOCTI Y MaJIMBHO-
ereprernaromy komiiekci (ITEK) Ykpainu, sikuii € 6a30BOI0 TaTy3310 PO3BUTKY €KO-
HoMikH Kpainu. 3mounnnicts y [TEK Ykpainu € 3arpo3oio HarfioHaabHili Ge3merti Y K-
painu y cdepi exonomiku. Tomy noganbiuii possutok [TEK y Hammiii kpaiti, 0cobimBo
y pamKax 3aBianb Exepreruunoi ctparerii Y kpainu Ha nepion 10 2035 poky “besrieka,
eHeproeeKTUBHICTh, KOHKYPEHTOCIIPOMOKHICTE” [1], HeMOoxauBuil 6e3 CTBOPEHHS
HAJIITHOTO MeXaHi3My 3arobiraHis Ta BUSBJICHHS 3JI0YMHHOCTI y 11ilt cdepi AisIbHOCTI,
30KpeMa 3JI0YMHIB, 10 BUYMHSAIOTHCS HA PUHKY TPUPOIHOTO Tasy.
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CBoeyacHe Ta edpeKTUBHE BUSBICHHS 3JI04MHIB, 1110 BUNHAIOTHCS Y Ia30Biii ranysi,
3HAYHOIO MipPOIO 3aJIE3KUTD BiJl IIIBUIKOTO TA AKICHOTO IIPOBEACHHA OKPEMUX OIlePATUBHO-
posirykoBux fiil. [TocTioBHICTD i TAKTUYHI OCOOIMBOCTI MPOBEICHNUX 3aXO0/[iB MPaIliB-
HUKaMU Ii1po31iiiB lenapraMenTy cTpaTteriyHux po3scJiifyBanb HaiionanbHoi mosinii
Ypaiau (HITY), 1o 3aiificHIOI0TH OIlepaTHBHO-PO3IIYKOBY AisIbHICTD, GE3MOCEPETHBO
MOB’sI3aHi 3 0COOJIMBOCTSIMU BUMHEHHST KOHKPETHOTO 3JI0YUHHOTO JTisTHHSI.

3 MeToI0 epeKTUBHOTO Ta CBOEYACHOTO BUKPUTTSI KPUMiHAJIBHUX Ta iHIINX ITpa-
BOIIOPYIIIEHb, MOB'A3aHUX 3 TONIYKOM (PO3Bi/[KOI0), €KCILIyaTalli€l0 POJOBUII Ta3y
(KOpUCTYBaHHSAM Ta30HOCHUMHE Ha/IPAMM ), IOMIJIbHO BUSHAYNUTHA OCOOIMBOCTI 3ICHEHHS
poboTH TIpalliBHUKaMU TiApo3aiiiB JlemapraMeHTy crpateridaux posciimxyBans HITY,
SKi 3/1iICHIOIOTH OIlepaTUBHO-PO3IIYKOBY JiSJIbHICTD, 3 BUSBJICHHS BKa3aHUX IIPABOIIO-
pyIlleHb, a caMe Ha/laTh TUTIOBUM TIEPeTiK Ta TEXHOJIOTiI0 BUBYEHHS (PiHAaHCOBO-TOCIIO-
MapChbKUX JIOKYMEHTIB, sIKi HEOOXiZIHO TIePEBIPSTH UM MPAIliBHUKAM TSI OTPUMAHHS
inopmartii mpo MOKJIMBI 3JI0UMHU, & TAKOXK iHII TPABOMOPYIIIEHHS, SKi BUNHSAIOTHCS
y Ipolieci notiyky (po3Biiki), eKcIlyaTailii poloBulIl ra3y, SKi Xoya i He 1i/[11a/1al0Th
i/l KpUMiHAIBHY Bi/IMOBIAIBHICTH, TPOTE ONepaTHBHA PoOOTA IIO/0 IX BUSBJIEHHS €
IIOIIEPE/PKEHHAM [IUX 3JI0YMHIB.

TunoBMMHU TIPABONOPYIIECHHAMEI Y Ta3oBUmA0OyBaHHi (y mmporeci BUAOOYTKY
npupoaHoro ra3y) (abo KOpUCTyBaHHS Cy0'€KTaMU TOCIOMAPCHKOI MisITTBHOCTI ra3o-
HOCHUMU HAJ[PaMU) €:

* Qanbcudikaiiisi (3aHUKEHHS) JAaHUX PO KiJbKIiCTh Ta SIKiCTH 3amaciB rasy B
POIOBUIIIAX 3 METOI0 TOAAJbIIOI Iepe/ladyi OCTaHHIX /10 KOMEPIiNHUX CTPYKTYp 3a
BUHATrOpO/LY;

* HeJIOCTOBIpHUIT 00JIiK BUI0OYTOTO Ta3y, CYIyTHIX KOMITOHEHTIB (TIPHXOBYBAHHSI
JIaHUX IIO/I0 BUAOOYTOTO Ta3y Ta HEOMPUOYTKYBAHHSI OCTAHHBOTO);

* HaJaHH JI0 JIePKaBHUX OPraHiB 000B’SI3BKOBOI, ajle HeJOCTOBIPHOI iH(pOopMaIrii
1010 rasoBI/U;[06yBH0'1' MiIJIbHOCTI IMEeBHUX cy6’eKTiB [HAIPUEMHUIITBA, a caMme IIPo
BUKOHAHHS YMOB 1 IIpaBWJI 1€l AisS/IBHOCTI, ofepsKaHuii MprOYyTOK, 00CAT BUAOOYTKY
razy TOUIO;

* HEeBUKOHAHHA [TMCbMOBUX PO3IOPA/KEHD 1 IIPUITUCIB OPraHy BUKOHABYOI BJIaju
3 muTtaHb ripauyoro Harasay' (ep:kaBHOi cay:kOu YKpaiHu 3 mUTaHb Ipaili
(Hepskmpaiti) mpo AOTpUMaHHS YMHHOTO 3aKOHOJIABCTBA B Ta3oBill rasysi 11oz10
re0JIOrYHOT0 BMBYCHHA Ta30HOCHUX HAJP Ta IX BUKOPUCTAHH:A, a TAKOXX CTBOPECHHHA
TIePEIIKO/l BUKOHAHHIO CJIY;KOO0BUX OOOB’SI3KiB ITPEACTABHUKAMU IIHX OPTaHiB;

* MOpyIeHHsT Cy0'€KTOM TOCMOMAPIOBAHHS BiOBIAHUX JIIEH3IHHUX YMOB
[IPOBA/KEHH: TOCIIOAAPCHKOI AIAIBHOCTI 1IOJI0 KOPUCTYBAHHA Ha/paMy;

* HEIOTO/KEHHST IIPOEKTIB J0CIiTHO-IIPOMKCIOBOI PO3POOKH POIOBHIIL 3 OPraHAMHU
nepskaBHOTO TipHuuoro Harssamy (lepskmparti);

* HeCBO€YACHE MMOJAaHHA KOPUCTYBauyeM Ta30HOCHUMU HaJApaMy BiJAIOBIIHUM
opraHaM BUKOHABYOi BJIa/[ BCTAHOBJIEHUX YNHHUM 3aKOHOJABCTBOM (POPM 3BiTHOCTI;

! Posmopstprentsm Bix 30.09.2015 Ne 1021-p Kabdiner Minictpis Ykpaiuu JikBigysas Jlep:kaBHy
cary K0y TipHUYOTO HATJISAY Ta MPOMKCIOBOI Gesniekn Ykpainu (JlepsripnpomMHarsi) i nepeaas #oro
noBHOBa)keHHs JlepskaBHiil cyx6i Ykpainu 3 nmutans npani (depsxmpami) [2].
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* KOPUCTYBaHHSI FTa30HOCHUMM HajipaMu (IIOIIYK Ta PO3BiJKa POAOBUII rasy, ix
excrutyarailiss (BugoOyTok rady abo foro 36epiraHHs), CHOPYIKEHHS Ta eKCILIyaTallist
Mi[3EMHUX CXOBWII JJIst 30epiraHHs rasy) 6e3 JIileHsii;

* HECaHKI[IOHOBaHa ITPOMHUCJIOBA PO3POOKA POIOBUII] ra3y Ha CAMOBIIBHO 3aHSATIX
3eMeJIbHUX JIIJISHKaX;

* [IOpPYUIEHHS KOPUCTYBa4aMU ra30HOCHUMU HA/[paMU TePMiHiB /il BiANOBIAHUX
N03BOJIIB (JTiTIeH3ii);

* [IPOJIOBYKEHHA BUKOHAHHA HA/IPOKOPUCTYBAYEM IIiCJIA 3YIIMHEHHA il creriaab-
HOTO JI03BOJIy HAa KOPUCTYBAaHHA rAa30HOCHUMU Ha/IpaMU Ha HAJIaHil IOMYy Y KOPUCTYBaHHS
JUISHIN HaAp LIbOBHUX PoOIT, mepenbadyeHx M J03BOJIOM;

* Bi/IUY’KEHH BJACHUKOM CIEIiaJIbHOIO JO3BOJIY Ha KOPUCTYBAaHH:A ra30HOCHUMU
Ha/[paMu 1IpaB, HA/JIaHUX KOMY IIMM JI0O3BOJIOM, Ha KOPUCTYBAaHHSA HaJpaMU iHIII
fopuandHiil (hisuuniit) 0cobi;

* BUKOPHCTAHHSI FA30HOCHUX HAJp HE 3a MPU3HAYEHHSIM, TOOTO BUKOPUCTAHHS
BJIACHUKOM CIIeIiaJIbHOTO JJO3BOJIy Ha KOPUCTYBaHHS Fa30HOCHUMM HaJApPamMy HAIAHOI
HOMY JIJISTHKYA Ta30HOCHUX HAJP /I 3/1iICHEHHS iHINTUX BU/IIB isIIBHOCTI, sIKi HE BKa-
3aHi y 3a3HaYeHOMY J03BOJII (BUKOHAHHS JIilleH3iaTOM PO6iT, He 00YMOBJICHIX JaHUM
J103BOJIOM (KPiM TIOIIYKiB i PO3BiIKM HOBUX IOKJA/iB Ta3y);

* TOpYIIeHHd KOPUCTyBaueM Ta30HOCHUMU HagpaMu (yINOBHOBa)KEHUM
BUKOHABIIEM POOIT) YMOB Ta MPaBUJI AiSIBHOCTI, 1110 TIepedavYeHi BiIOBITHIM CIIeTlialb-
HUM /I03BOJIOM Ha KOPUCTYBAHHA TA30HOCHUMU HAJ[PAMU Ta YTO/00 IIPO YMOBU KOPU-
CTYBaHHS Ta30HOCHUMU HAJIPAMU;

* HejOTpUMaHHs cy0’€KTaMM TOCIIOAapIOBAHHS TPaBUJ PO3POOKH Ta30BHX
poaosu;

* HermoBHe ab0 HECBOEYACHE BUKOHAHHST KOPUCTYBaYaMi Ta30HOCHUMU Ha[PaMU
mij yac 3AiCHEHHSI IIPOMUCJIOBOI PO3POOKU POLOBHII ragy BCiX TEXHIYHUX BUMOT
3aTBEPKEHOTO Y BCTAHOBJICHOMY MOPSIIKY TEXHOJIOTIYHOTO TIPOEKTY (CXeMI) PO3POOKHI
POZOBUINA i IPOEKTY ioro obsamTyBaHHs (3a0y0B1);

* HaJ[AHHS HEIOCTOBIPHUX a00 HEMOBHUX BiIOMOCTEN 3aBHUKOM /IS OTPUMAHHSI
CITEIiaJIbHOTO JI03BOJIy Ha KOPUCTYBAaHHSA Ta30HOCHUMU HAJIPAMU,

* 3JiiiCHEHHS KOPHCTYBayaMHU TIa30HOCHMMMU HajpaMu BUOIPKOBOI PO3POOKH
HaiOIIbII MPOAYKTUBHKUX iISHOK POAOBUIN Tasy, IO MPU3BOAUTH 0 IOHALHOP-
MaTUBHUX BTPAT 3aIlaciB KOPUCHUX KOIAJIWH;

* HeHa/IaHHS MiIPUEMCTBAMHU ra30Boi Tanysi 10 lepskaBHoro iHdopmaiiiiinoro
reosiorivHoro (hoHIy YKpainu iHgopmariii 1mo10 ra30HOCHOCTI HAP;

* [IOPYIIEHHA YMOB i IIOPAKY IIPOBEICHHA Ta BUSHAYEHHA IIePEMOKIIIB KOHKYPCY
HAa OTPUMMAaHHS CIEI[iaJIbHOTO /I03BOJYy HAa KOPUCTYBAaHHSA TAa30HOCHUMU HAJ[PaMU;,

* [OpYIIEHHS BCTAHOBJEHUX Ta 3aTBEP/KEHUX CTPOKIB MPOBEAEHHS POOIT
HAQ/IPOKOPUCTYBA4YeM, BU3HAYEHUX B Yro/i IPO YyMOBU KOPUCTYBAaHHSA Ta30HOCHUMU
Ha[paMu, YKIazeHiii 3 [lepxaBHoIO ciry:K0010 reosiorii Ta Hagp Ykpaiau ([IepkreoHas-
pam);

* HEBiAMOBIAHICTH TepeadaueHNX IPOrpaMaMi, IJIAHAMU i KOIITOPUCAMU POOIT
BifmoBigHOMY 06CATY POOGIT, 3a3HAYEHUX B YIOJi IIPO PO3IOALT IPOMAYKILii;
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* HEBUKOHAHHS BUMOT IOJI0 30epesKeHHs POJOBHUII, TIPHUYMX BUPOOOK Ha yac
KOHCepBallii;

* HecBOEYacHe IPOBEJEHHs POOIT 10 KOHCepBallii poJOBHUIL, TPHIYUX BUPOOOK,;

* HEBUKOHAHHA OJIEP)KYBauyeM [I03BOJIy HAa KOPUCTYBaHHS HAJ[paMU IIPOrpam
POOGIT Ha JiIgHKAX HaAp, Ha KOPUCTYBAHHS SKUMU HOMY HaJaHO JO3BLJ;

* PO3KpaaHHs HeoOJIKOBAHOI BYTJIEBOJIHEBOI CHPOBMHU B ITPOIIECi TIPOMHCIOBOTO
Bu00yTKy Ha mignpuemctBax HAK “Hadrorasz Yipainu”

* He3aKOHHe BUA00YBaHHs Tasy, ra30KOHeHcaTy 6e3 CIelliaJbHOrO J03BOJIY Ta
BiZINIOBiAHOI TEXHIYHOI JTOKyMeHTaIlii;

* BUIOOYTOK rasy, TasoKOH/eHcaTy 3 (DiKTUBHUMU JOKYMEHTaMU;

* [OPYIIEHHSA TeXHIYHUX PerjaMeHTiB, HOPM, IIPAaBUJI i CTAH/IAPTIB.

3 MeTOI0 BUSIBJICHHS 3a3HaYeHUX ITPABONOPYIIIEeHb MpalliBHUKaM miaposainis [le-
napTaMeHTy cTpareriyaux poscsigysanb HILY, 1110 371ilicHIOIOTE OniepaTuBHO-PO3ITYKOBY
NiAJBHICTD, HEOOXiTHO [IePeBIpUTH Ta IIPOAHAII3YyBAaTU TaKi JOKYMEHTH:

a) CBIZIOIITBO TIPO JiepyKaBHY PeecTpalliio cy0’eKTa i IpUEMHIIIBKOI AislJIbHOCTI,
YCTAHOBYi JOKYMEHTH, Y TOMY YMCJIi JOKYMEHTH, SKi ITO/IaHi A1 OTPUMaHH CIeliab-
HOTO JI03BOJIY Ha KOPHCTYBAHHS rA30HOCHUME HapaMi; OaHKIBChKi PEKBI3UTH ITiIIIPHEM-
CTBa;

6) OKYMEHT, IO TiATBEPIKYE PEECTPAIIII0 IOPUAMIHOI 0COOU B JIep:KaBi,
1e3Hax0/[KeHHs, 30KpeMa oBigka mpo BHeceHHd B €J/[PIIOY (ans BiTunsHAHMX
IOPUANYHUX 0Ci6) ab0 BUTIT 3 TOProOBEJIBHOrO, OHAHKIBCHKOrO ab0 CYHIOBOIO PEECTPY
(1 iHO3eMHUX IOPUNIHUX oci6). I3 1i€i noBinKKU MOXKHA JOBiZIATUCS TTPO OCHOBHI
BU/IM JIiIAJIBHOCTI, SKi Ma€ MPOBAJAUTH IiAIPUEMCTBO;

B) Y BUIQJIKy KOPUCTYBaHHSI Ta30HOCHUMU HaJ[paMU, 3iHCHEHHS I0PUINYHOIO
(hisuuHO0) 0cO60IO TOIIYKY Ta PO3BIAKU POJOBHUIIL ra3dy, ix ekciuryaTaiii (BUI0OYTKY
razy abo #oro 36epiraHHsi), CIIOPY/KEHHSI Ta eKCIUTyartallii MiI3eMHUX CXOBHII JIJIsI
30epiraHHs Tazy — CIeMiaJbHUI J03BiJ Ha KOPUCTYBaHHS Ta30HOCHUMK HaIpaMU 3
METO0 TOIIYKY Ta PO3BiJAKU POJOBUIL a3y, BUAOOYTKY Tazy abo ioro sbepiraHus,
BUIaHUI Cy0’eKTy rocromapioBanis [ep:KaBHOIO CIy;KO010 TeOJIOTil Ta Haap Y KpaiHu
(epsxreonaipamMu ) 3a pe3yabTaTaMu MPOBEJECHHS ayKI[iOHY 3 TTPO/IAKY 11X JI03BOJIIB.

O060B’s13K0BO HEOOXITHO 3BEPHYTH yBary Ha CTPOK Jiii JaHOTO J03BOJTY, BUAN PO-
0iT, Ha MPOBE/ICHHS SIKUX BiH BU/IAHUI, a TAKOK BU3HAUYEHHS MeXK JiJISTHKU Fa30HOCHUX
HaJp, IO HajaHa cyO’€KTy IiIPUEMHUIITBA B KOPUCTYBAHHSI.

Hesin'emHOI0 4acTUHOIO CIIEIiaIbHOTO JI03BOJTY HA KOPUCTYBAHHS Ta30HOCHUMU
HaJ[paMU € yrojia PO YMOBU KOPUCTYBAHHS TAa30HOCHUMMU HaJipaMu (JIJISHKOIO HA/IP) —
yroja Mik opranizaropom (/lepskaBHOIO cays:k0010 reostoril Ta Haap YKpainu — Jlepik-
reoHa/IpaMM) Ta TIePeMOJKIIEM ayKITIOHY, sSTka BU3HAUYA€ YMOBU KOPUCTYBAHHS JIIJITHKOIO
HA/JIp.

Ile yroga mix /lep:kreonajpaMu Ta MpeTeHIEHTOM HAa OTPUMAHHS CIEI[iaIbHOTO
JI03BOJIy HAa KOPUCTYBAHHA TA30HOCHUMU HAIPAMU CTOCYETHCS MUTAHD IIOJI0 TEXHIYHUX,
TEeXHOJIOTIYHUX, OpraHizallitanx, GiHaHCOBUX, EKOHOMIUHMX, COIliaIbHUX, €EKOJIOTTUHUX
3000B’s13aHb CTOPIH Ta IMIOAO TOPSAKY PEryJioBaHHS BiIHOCHMH MiK HUMHU B IIPOIIECi
KOPUCTYBAHHS Ta30HOCHUMU HAJ[PaMU HA HAJlaHiil MiJISHI HaIp;
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r) piuHy 3BiTHiCTH cy0’€KTa PUHKY IPUPOIHOTO rasdy, sika Ma€ OyTH po3MillleHa
Ha BeO-caiiTi Takoro Cy0'€KTY y BCTAHOBJIEHOMY 3aKOHOIABCTBOM TIOPSIIKY.

OcobMBY yBary cJiiji 3BEpHYTH Ha ITPaBOMIiPHICTh OTpUMaHHsI Cy0'€KTOM rOCITo-
JapIOBAaHHA CIELIAJIbHOIO J03BOJIY Ha KOPUCTYBAHHA HaJ[paMU y IIPOIEC IIPOBEAECHHA
AyKITiOHIB 3 TPO/IAXKY 1TUX JI03BOJIIB TA IOTPUMAaHHS YMOB ITPOBEJIEHHS ayKIlioHiB. /1
I[bOTO HEOOXiTHO BUBYUTH:

1) amict posmitieroro B raseti “YpsipoBuii Kyp'ep” Ta Ha odiniiiHoMy Beb-caiiTi
opranizaTopa aykiiony (/lep:kreoHazpa) orosoiieHHs Mpo MPOBEIEHH 11bOr0 ayKI[io-
HY?, B SIKOMY 3a3HAuYalOThCsI TaKi BiJJOMOCT:

* Ha3Ba Ta MiCIIe3HAXO/KEHHS MinsgHku Haap (i3 3a3HadeHHSAM Ha odilitHoMy
BeO-caiiTi opramizaTopa ayKIlioHy KOOP/IMHAT), 03B/ Ha KOPUCTYBAHHSI SIKOIO BHCTAB-
JIAETBCA Ha AYKI[iOH,;

* BUJI KOPUCHUX KomajunH (y HamoMy BUNajaky — rady) (y pasi BumoOyBaHHS —
KaTeropist Ta po3Mip 3araciB ra3y, a TAaKOK /laTa MPOBeIeHHS iX Iep:KaBHOI eKCTIIePTU3N );

* BHJI KOPUCTYBAaHHS HaJ[paMU Ta CTPOK, HA SIKWI HAMAETHCS JT03BiJ;

* I0YaTKOBa IliHa /03BOJLY;

* BapTicTh reosoriunoi iHdOpMaItii;

* Jlara, yac i Micle npoBe/ieHHA ayKIiOHY;

* CTPOK MOJAHHS 3asIBOK, SIKMI CTAHOBUTH 75 IHIB IIiCJIsS OHy6JIiKyBaHHH
OTOJIOLIEHHH IIPO IPOBEJAEHHA AYKIIOHY;

* ajipeca, 3a SIKOIO NPUIMAIOTHCA 3asBU i HaaeTbes iHOpMAaIlliss po yMOBU
[IPOBEJIEHHA ayKIIOHY;

* PO3Mip rapaHTiiiHOrO BHECKY® Ta PEKBi3WTH, 32 SKUMHU BiH CILIAYyETHCS;

* HOMep TesiedDOHY /IS JIOBi/IOK.

Jlnst yuacri B aykuioni nperengenT (cy0’ekT rocrnojapioBanis (fopuandHa abo
(disruna ocoba — MiIPUEMEID ), IKUI ITO/IaB 3asiBY IIPO y4aCTh B ayKI[OHI Ha OTPUMAHHSI
JI03BOJIY) TOBWHEH HpuadaTy MakKeT ayKI[iOHHOI xokyMmeHTarii. Bapricth makera
AyKITIOHHOI JIOKyMeHTallii ctaHoBUTH 3,12 BificOTKa 1MOYATKOBOI 1[iHU JI03BOJIY, ajie He
mentn stk 4500 rpuBeHb i He Ginbil sk 72550 TpPUBEHD;

2) [OTrOBip KyMiBJi-POAAKY 03BOJY Ha KOPUCTYBAHHS Ha/lpaMU — YKJIAQJIeHUI
MiK Opra”i3aTopoM i IepeMOXKIlEM ayKIIOHY JOTOBIp, 32 AKUM OpPraHi3aTop ayKI[ioHY
HAJIa€ /I03BiJ1 HA KOPUCTYBAaHHS HaJ[paMU HOTO MEPEMOKINIO, a TIePeMOsKellb CIIavye
OpraHizaTopoBi ayKI[IOHY MOTO/KEHY IIi/l Yac TOPTIB I[iHy J03BOJIy Ha KOPUCTYBaHHHA
Hajpamu, abo OTOBip KYIIiBJIi-MPOAAKY M03BOJY 3 BiIKJIafadbHOIO OOCTaBUHOI —
VKJIQIeHUH Mi’K OpPTraHi3aTOpoM i IepeMoKIleM ayKI[iOHY /IOTOBIp, sSIKUI YKJIAJa€ThCS
32 YMOBM OTPUMMaHHA BMCHOBKY 3a pe3yJbTaTaMHu IIPOBEAEHOI OLIHKU BIUIMBY Ha
JIOBKIJLIA, 3TIHO 3 AKUM TPOBAKEHHA IMJIAHOBAHOI MiAJIbHOCTI € JTOTYCTUMUM.

JloroBip KymiBJi-mIpoaky M03BOJy Ha KOPUCTYBaHHs HaapamMu abo IOTOBIp
KYIiBJIi-IIPOJAKy A03BOJIY 3 BiAK/IAaZaIbHOIO OOCTABMHOIO IMOBUHEH OYTH YKJIAJCHUIi

2 AYKIIOH 100 KOKHOI MiJISTHKU HaAp BiAOYBa€ThCsT 32 YMOBU PEECTPAIlii HE MEHII SIK JTBOX
MOKYTIIiB HA MPUAGAHHS JO3BOJTY Ha KOPUCTYBAHHS HAPAMU.

3 Tapanmitinuii enecox — TaaTiK y po3mipi 20 BiCOTKIB MOYATKOBOI I[iHU T03BOJIy Ha KOPH-
CTYBaHHS HaJIpaMH, 1110 BHOCUTDLCS TIPETEHIEHTOM Ha paXyHOK OpraHisaTopa, BiikpuTuii B oprani Ka-
3HaveicTBa.
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Ha TiICTaBi MPOTOKOJY IepeMOXKIeM Ta OPTraHi3aTOpPOM ayKIiOHY IPOTATOM ITSITH
p060q1/1X JIHIB IiCcJs1 Or0 MPOBEJIEHHS.

Y Bunaziky yKkjaaaHHsI IepeMOsKIIeM Ta OPraHi3aTopoM ayKIiOHY JI0TOBOPY KyIIiBJIi-
POy J03BOJIY 3 BiIKJIafaIbHOO 0OCTABIMHOIO — CJIi/I EPEBIPUTH (GaKT MOTATBIIOTO
OTPUMAHHA TMEPEMOJKIIEM BUCHOBKY 3 OIIHKUA BIUIMBY Ha MOBKIJUIA, 3TiHO 3 SKUM
MIPOBA/KEHHS TIJIAHOBAHOI [iSITbHOCTI € I0NTYCTUMUM (TIPOTATOM IIECTU MiCsIliB 3 MO-
MEHTY MiZIMUCAHHS TAKOTO JIOTOBOPY ).

[TouarkoBa 11iHa J103BOJTy HA KOPUCTYBaHHS Ta30HOCHUMM Ha/[paMU MA€ PO3Paxo-
BYBATHUCS OPraHi3aTOPOM ayKI[iOHY BilMOBiAHO 10 MeToanKn BU3HauYeHHS TTI0YaTKOBOT
[[IHU TIPOJIAKY HA aYKIIOHI CIIeliaJbHOrO 103BOJIY Ha IIPABO KOPUCTYBAHHA HAJ[PAMU,
3arBep/pKeHoi moctanoBoio Kabinery Minictpis Ykpainu Bix 15.10.2004 Ne 1374 [3];

3) makeT ayKIliOHHOI JOKyMeHTallii — JOKyMEHTH, IO MiCTSTh:

% BiZOMOCTi TIpO AIISTHKY HaJp, M03BiJl HA KOPUCTYBAaHHS HaZpaMu y MesKax
SIKOi BUCTABJISIETHCSI HA ayKIiOH (Ha3BY Ta KOOPAWHATH, MicIle3HAXO/)KEHHS, 3aTaJIbHY
iHopmariio mpo reosoriuny OyA0BY, TIOYATKOBY ITiHY);

X ITPOEKT yroau 1mpo yMOBHU KOPUCTYBaHHSA HaApaMU;

% mporpamy poOiT, epestik reooriuHoi iHdopMarrii, ska HaJa€ThCsl B KOPUCTY-
BaHHA Y pa3i OTPUMAHHA CIICI[iaJIbHOTO JJ03BOJIY, KOITii TOTO/KEHb HA/IAHHA Bi/IIOBiTHUX
JMJIAHOK HA/IP Y KOPUCTYBaHH, Ha/laHi BiZIIOBIIHUMU obsracanmu, KuiBcbKo0 MiCbKOIO
pajoio, BiAAMOBIIHUMU PAalOHHUMM, MiCbKUMMU, CEJUIIHUMU, CiTbCHKUMU PaJlaMU.

Y Bumajky BUKPUTTS MOPYIIeHb ITPOBE/IEHHS ayKIliOHIB 3 MTPO/IasKy /103BOJIIB HA
KOPUCTYBAHHA HaJ[PAMU JIOIIJIBHO 3BEPHYTUCH [0 TOJIOBU Ta YJIEHIB ayKI[IOHHOIO KO-
MiTeTy?, 110 3/iICHIOITh 3arajibHe KEePIBHUIITBO Ta KOHTPOJIb 32 JOTPUMAHHSIM YMOB
MPOBEIEHHS ayKITIOHIB, /I OTPUMaHHS BiJIMOBIAHUX PO3’siCHEHb, BUBUUTHU AyKITiIOHHI
JTOKYMEHTH, TIPOTOKOJI TIPOBE/IEHHST ayKITiOHY”,

30KpeMma, i3 TPOTOKOJTY TIPOBE/IEHHS ayKITIOHY 3 TIPOJIaKy /I03BOJIY Ha KOPUCTY-
BaHHSI HaJ[paMU MO’KHA Ji3HATHCS TaKoi iHdopMmarrii:

* Ha3Ba MIJAHKU HAAp, Ii MiCIE3HAXO/KEHHH, BUJ KOPUCTYBAHHA [iIJIAHKOIO
HA/IP, BUJI KOPUCHUX KOIAJUH Ta CTPOK, HA AKUN HAAETHCS JI03BIiJ;

* Jlara, yac i Micue npoBeieHHA ayKIiOHY;

* CKJIQJI ayKI[IOHHOTO KOMITETY;

* KiJIbKICTh yYaCHUKIB ayKI[iOHY;

* [I0YATKOBA IliHA JI03BOJLY;

* KPOK ayKIIioHy;

* HaiimMmeHyBaHHsI (TIpi3BuIlle, iM's, 10 GATHKOBI) MEPEMOKIIS;

* 1iHa 103BoJy (PasOBUI ILIATIXK, 1[0 BHOCHTHCS IEPEMOJKIIEM 3a MPUIOAHIIT
JIO3BLJT).

[TpoTokos ayKI[ioHy TOBHHEH OYTH MiANMUCAHWI BCiMa MPUCYTHIMU YJIeHAMMU
AyKIIIOHHOTO KOMITeTy B JIEHb IIPOBEJIEHHS ayKIliOHY, IEPEMOKIIEM Ta 3aTBEP/XKEHUI
OpraHi3aTopoMm ayKIiOHY;

4 Ckaz ayKIiOHHOTO KOMITETY 3aTBEPKYETHCS 3a MOTOKeHHsM 3 MiHicTepcTBOM 3axucty
JIOBKIJIJIST Ta IPUPOJTHUX pecypciB YKpaiHu.

5 PilleHHsT ayKI[IOHHOTO KOMITETy MPUIIMAEThCS IIJIIXOM TOJIOCYBaHHS MPOCTO0 OLIBIIICTIO Bifl
3aTBEP/PKEHOTO CKJIALY Ta O(DOPMIIIETHCS TPOTOKOJIOM.
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4) 3asdBU MOKYIIIB ITPO HAMip B34TH y4acTb B ayKIiOHi 3 TPOJIaXKy CIIeliaTbHOTO
JI03BOJIY Ha KOPUCTYBAHH:A HA/I[PAMU i3 3a3HAYEHHAM Ha3BU 1 MiCIIE3HAXOPKEHHS TIIAHKA
HAJIP, BULy KOPUCHUX KONaJIMH (y HAIIIOMY BUIIQJIKY — ra3y), BiZJIOMOCTeii IIPO MpeTeH/IeHTa
(naiimenyBanHs Ta Koj 3rizHo 3 €/IPIIOY ropuanynoi ocobu, mpisBuine, iM'st Ta 1Mo
6aThKOBi (hisyHOI 0cOOM — MIANIPUEMIIS], PEECTPAIliiTHUN HOMep OOJIKOBOI KapTKu
IJIaTHUKA MOJIATKiB), ajipecu, HoMepa Tesieony, Tejaedakcy, Mpi3Bulia Ta rnocaan Ke-
piBHUKa (JI/Is1 OPUMYHOT 0cOOM ), €IEKTPOHHOI ajipecu. 3asiBa PO HAMip B3SITH y4acTh
B QyKI[IOHI ITOJJAE€THCA Y ABOX IIPUMIPHUKAX 13 3a3HAYEHHAM JIaTU Ta BUXiHOrO HOMEpa.

Taxki 3as1BU MOKYIIIiB MOBUHHI OYTH 3apeecTpoBaHi OpraHizaToOpoM ayKIiOHY B
JKypHaJIi 00JIiKy 3 TIPUCBOEHHSM il HOMepa i 3a3HaYeHHAM JaTH i dyacy mogaHHst. ITiz-
TBEPIKEHHAM PeecTpallii € BiiMiTKa opraHi3aTopa, 110 IPOCTABJISAEThCA HA KOITii 3as-
B Ta ITOBEPTAETHCS 3asIBHUKY, a00 BiZIMiTKa Ha OIMCI BKIAJEHHS y I[IHHUIA JHUCT IIPO
NPUNHATTS 3asIBU Ha BiNTPaBJIEHHS TOINITOBUM 3B S3KOM.

[Hdopmariis mpo peectpailito 1UX 3a8B Ma€ PO3MIIIyBaTUCS OPraHi3aTOPOM ayK-
1ioHy Ha o(iliitHoMy BeO-caiiTi He Ti3Hille HijK MPOTSTOM TPHOX POOOYNX JIHIB 3 aTh
peecTpartii.

[Tokymiii 103BOJTy Ha KOPUCTYBaHHSI HAQJIpaMU Yy IPOLeCi MpoBeIeHHs ayKIioHY,
B SIKOMY BOHU O€pyTh ydacTh, Ha[alOTh OpraHi3aToOpy ayKI[OHY Taki JOKyMEHTH, Ha
AKI CJIIJL 3BEPHYTU yBary OI€paTUBHUM IIPAI[iBHUKAM:

* iHdopMmarlio Mpo MOB'sSA3aHNX i3 3aIBHUKOM 0cCi0;

* CTPYKTYPY BJIACHOCTi IpETEHJEHTa [0 KiHI[eBOro OGeHedilliapHOro BIaCHHMKA
(KoHTpoOJIepa) It IOPUANIHOI 0coou’;

* JINCT-JIOBI/IKY, SIKMM ITiZITBeP/IXKY€ETHCS HAsSIBHICTD Y 3asiBHUKA (ITOKYTIIIA ) 10CTaT-
HBOI KibKOCTI KBasihikoBaHuX (axiBIiB Ta TEXHIYHUX PeCYpCiB s 3a0e3IeUeHHs
opraHizailii BAKOHaHHsI IPorpaMu podiT y mpolieci HapoKOPUCTYBaHHS,

d) sKypHaJI peecTpallii OKYIIIB y XOjii IIPOBEEHHS ayKIIOHY 3 POy CIelliaib-
HOTO JI03BOJIy HAa KOPUCTYBAHHA HaJPaMu.

Y nenb 1poBezieHHs ayKIIOHY 3 ITPOJIAKY CHEllia/IbHOTO /I03BOJIY HAa KOPUCTYBAaHHS
Hagapamu oKy (iX yIMOBHOBaskeHi 0coOM) MaroTh OyTH 3apeecTpoBaHi B KypHaJi
peecTpaliii mOKyIIIIiB.

[IepemozkiiemM ayKIlioHy BUSHAETHCS TTOKYTICIb, IKUI MIOTOAUBCS CILIATUTA HAWBUIILY
L[IHY /ZI03BOJIy HA KOPUCTYBaHHSA HaJPaMU.

AyKITIOH BBaKa€THCST TAKUM, 110 BiZIOYBCS, SKIO X04a O OMH 13 TTOKYIIIB MTPU/I-
6aB JI03BiJI 3a TIOYATKOBOIO I[IHOIO 3 ypaXyBaHHIM KPOKY ayKI[ioHy abo I[iHOI0, BU3HA-
YeHOIO B XO/[i 1oro 1npoBeieHHs.

[Tpu boMy TIpuaGaHHS reosoriuHoi iH(opMartii mpo AISHKY Haap, sSKa HaJa€ThCsI
B KOPUCTYBaHHSI IIEPEMOSKIIIO, MAE 3/[ICHIOBATHUCS B TIOPSIZIKY, BUBHAYEHOMY ITOCTAHOBOIO

6 TepMmiH “noB’s;3aHa ocoba” BKUBAEThCs y 3HAUYEHHi, HaBeJeHOMY B IlogaTKOBOMY KoIeKci
Yxpainam.

" Tepmin “kinneBuii 6eHediniapauii BaacHUK (KOHTPoJep)” BKUBAEThCS Y 3HAYCHH], HABEICHOMY
B 3akoHi Ykpaiuu “IIpo 3amobiraHHs Ta MPOTHIiO Jieraiisaiii (BiIMUBAHHIO) [OXO/IB, OJE€P/KaAHUX
3JI0YMHHUM TLITXOM, (PiHAHCYBAHHIO TepOpU3My Ta (DiHAHCYBAHHIO PO3IMOBCIOIKEHHS 30pOi MacOBOTO
suumients” [5].
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Ka6inery MinictpiB Ykpainu Big 07.11.2018 Ne939 “Ilurtanuss po3mOpsiIKEeHHs
reosiorivnoto indopmariieio” [4].

Y Bumazky BUSBJIEHHS BiANOBiAHUMU opraHamMu y cdepi HaIPOKOPUCTYBAHHS
([Iepxreonanpa, MiHicTepcTBO 3aXUCTY JIOBKIJJSA Ta MIPUPOIHUX PECypCiB Y KpaiHu)
HOPYIIIEHb PABIJ KOPUCTYBAHHS HA[PpaMy Ha IiITHKaX BUA0OYBAHHS ra3y — JOIIJIbHO
HepeBipUTH BiIMIOBIZHI aKTH MTE€PEBiPOK, TPUTTHCH ab0 PO3MOPSIKEHHS IUX OPraHiB y
chepi HAIPOKOPUCTYBAHHS.

Jlo cy®’ekTiB 3a3HaUEHNX MTPABOIIOPYIIIEHD, TIOB sI3aHUX 3 MOITYKOM (PO3BiIKOIO),
eKCILTyaTalli€lo poJoBHUIll Ta3dy (KOPUCTYBaHHSIM Ta30HOCHUME HaapaMu), HeOOXiaHO
BimHecTU: CJIy>I<6OBI/IX, MaTepiaJbHO BiAIIOBIAJIbHUX oci6b Ta iHmuUX IpaiiBHUKIB
re0JI0rOPO3BiLyBAJIbHIX, Ta30BUI00YBHUX ITiATPUEMCTB (OpraHizariil); GpisnyHux ociob,
SIKi HE3aKOHHO 3/[i#ICHIOIOTh BUIOOYBaHHS rasy, cay:k00Bux oci6 [lep:kaBHOI cy:KOu
reoJiorii Ta Hajap Ykpainu (/lepskreonanpa), MiHicTepcTBa 3aXUCTy JOBKLLISA Ta
IIPUPOJHUX pecypciB YKpaiHu, TOJ0BY Ta YJeHiB ayKI[iOHHOIO KOMITeTy y Ipolieci
[IPOBE/IEHHA ayKIIOHIB 3 MPOAAXY CIeIia/IbHUX /03BOJIIB HAa KOPUCTYBaHHA HaJpa-
MH.

Y3arasbpHIo0un BUKJIa/ieHe, MOKHA BUJIJINTU TaKi OCHOBHI Pi3HOBU/IN 3JIOUMHHUX
HOCSITaHb, 10 BYMHSIOTHCS Y Ta3oBill rajysi, a came poO3KpajaHHs He0OJiKOBaHOI
BYIJIEBOIHEBOI CHPOBUHHU B TIPOIECI TIPOMUCIOBOTO BHIOOYTKY Ha MiAIMPUEMCTBAX
HAK “Hadroras Ykpainu”, HesakoHHe BUAOOyBaHHs rasy, Ta3oKoHjeHcary 0e3
CIeIiaJIbHOTO JI03BOJIY Ta Bi/MOBiZIHOI TeXHIYHOI JAOKyMeHTallii. Y 3B'43Ky 3 IUM,
npaiiBaukam [lemapramenty crpaterivnux poaciigyBanb HITY morpibHO peresbHO
BUBYATU HaBe/leHi BUIlle JOKYMEHTHU [IJid CBOEYACHOTO BUKPUTTS 3JI0YMHIB y Ta30Bil
raJrysi.
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FEATURES OF DETECTION OF CRIMES IN THE GAS INDUSTRY,
ASSOCIATED WITH THE USE OF SUBSOIL

Paper defines the specifics of the work carried out by operational officers of the
Department of Strategic Investigations of the National Police of Ukraine to identify
crimes related to the search (exploration), exploitation of gas fields (use of gas-
bearing subsoil). The authors propose a standard list and technology for studying
financial and economic documents that must be checked by employees of the Strategic
Investigation Department of the National Police who carry out operational-search
activities to obtain information about possible criminal and other offenses committed
in the process of using gas-bearing subsoil.
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Research article provides a list of typical offenses related to the search (exploration)
and exploitation of gas fields. In particular, the authors define the following most
common violations of this category, as theft of unaccounted hydrocarbon raw materials
in the process of industrial production at the enterprises of NJSC Naftogaz of Ukraine,
illegal production of gas, gas condensate without special permission and relevant
technical documentation. In this regard, it is proposed to consider the features of
documenting these criminal and other offenses. First of all, typical offenses of this
category are determined, on the basis of which guidelines are developed for operational
officers of the National Police to identify these crimes.

The main conclusions of the study, set out in the paper, are the allocation of the
main financial and economic documents, including the availability of a special permit
for business entities to use gas-bearing subsoil for the purpose of prospecting and
exploration of gas fields, gas production or storage, which should be studied and
analyzed promptly. to employees of the National Police for the purpose of timely and
effective disclosure of criminal and other offenses committed in the process of using
gas-bearing subsoil.

As a result, the paper provides an algorithm for studying the relevant financial
and economic documents of business entities that search for and prospect for gas
fields, produce gas or store it, in order to effectively identify criminal manifestations
in the process of using gas-bearing subsoil.

Keywords: fuel and energy complex, crime detection, crime, criminal and other
offenses, natural gas market, operational investigative actions, use of gas-bearing
subsoil, financial and economic documents, gas production, mining supervision, subsoil
user, gas condensate, auction.
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3AXO/I1 3ATIOBITAHHS TPABEKAM TA PO3BIMHUM
HAITATAM HA 3ATAJIBHOCOLIAJIBHOMY PIBHI!

Y cmammi posensdaemocs cucmema 3azanvHOCOUIANLHUX 3aX00i8 3anobieanist
epabescam ma posbitnum Hanadam. AHANISYIOMbCS CYUACHT COUIANDHO-EKOHOMIUMI,
HOPMAMUBHO-NPABOBI MA KYAbMYPHO-BUXOBHI 3ax00U, Ki 30LHCHIOIOMbCS 8 YKpaini.
3oKkpema, poskpusaemvcs smicm 3axo0i6 COUiaIbLHOZ0 CNPIMYBAHHS HA NIOMPUMANHH
He3aXUWEeHUX 8epcme HAaceleHHss ma Noxinuenns ix ¢inancogozo cmanosuuja. Busna-
UAIOMBCS WASAXU NOOOIAHHA EKOHOMIMHUX KPU30BUX SBUL K YMOBU QOPMYEAHHS
an0uunH020 cepedosuya. Posznsioaemvcs npobiema Oepicasnoi Komnencauii repmeam
KDUMIHAOHUX 3N0UUNIE K 00U 13 3G2albHUX 3ax00ié 3anobizanns zpabexcam ma
PO36LUHUM Hanadam. AKUEHMYEmvbCs Yedaza Ha NOJNUICHHI NPasosoi KyJavmypu ma
npasosozo 6UX08aHHS ceped HaceieHHs YKpainu, a maxoi noooiants seuua npasozo
HIZ2INIBMY 6 CYCNLIbCMEI.

Kmouoei caosa: zpativc, posbitinuii nanao, sanobizanns, npomudis, npopiiax-
muxa, 3axo0u 3anobizanms, 3azaibHOCOUIAILHI 3aX00U, OEPHCABHT NPOZPAMU, COUIAILHO-
EKOHOMIYHI 3aX00U, NPasosa Kyibmypa, npasosull Hiziiism.

Cunin 3BepHYTH yBary, 1o Mmijaxia 1o 3a1100iraHHg 3JI04MHAM, 30KpeMa rpa6e>KaM
i po36iiiHMM HamagaM, Ma€ OKPECIIOBATUCS 3 YPaxXyBaHHSIM KPU30BUX IIPOIECIB, SKi
BiZIOyBalOThCsI B COIia/IbHO-eKOHOMIUHIN Ta MOJiTUYHIN chepax B YKpaiHi, 1Mo mpu-
3BOJATDH /10 YCKJIAJHEHHSA KPUMIHOTEHHOI CUTYaIlii; 30ispIIeHHsT MaciTabiB KpUMiHa-
Ji3arii oCHOBHUX c(ep KUTTEMIATBbHOCTI HAceIeHHS.

BosHouac crieriaibHe IpU3HAYEHH 3aX0/IiB 3araJbHOCOIIaIbHOTO 3a1100iraHHs —
He 3a1I00iraHHs 3JI0YMHAM, a CTBOPEHHsI HEOOXiIHUX TIEPELYMOB, L0 YHEMOKIUB/IIOIOTH
BUMHEHHS TpabeskiB i po360iB, HAIIPUKJIA/, 3a IOIIOMOTOI0 YCYHEHHS 3 JKUTTSI KPU30BUX
SABUI i JUCIPOIOPIIH, MO KUBJILATh 3JI0YUHHICTD.

Taxk, 3 oO6paHHsIM Y KpaiHOI0 EBPOIENCHKOTO HAIIPSIMY PO3BUTKY OJIHIEIO 3 HABaK-
JIMBINIKX 3acajl y KpaiHi 11ocTa€e TOCATHEHHS cTabiTbHOCTI €KOHOMIKM Ta TO0JaHHI

! 3akinuennst. [ToyaTok y momnepeaHboMy HOMEPI.
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HONIMPEHHST OiIHOCTI MIJISIXOM 3a/I0BOJIEHHST HAHEOOXIiIHINIMX JKUTTEBUX MOTPeO 3HAUHOT
yacTUHU HacesieHHs. Ha xasb, 10 cbOro/iHI piBeHb JOXO/IiB y CYCIiJIbCTBI 3aJIUIIAETHCI
HAJTO HU3BKHUM, 100 JOCITTH €BPOIEHCHKUX JKUTTEBUX CTAHAAPTIB st OLIBIIOCTI
rpomMagasiH Ykpainu. Tomy, roBopstur mpo OifHICTH, MM MaEMO Ha yBasi Mao3abes-
MeYeHUX TPOMAJIsTH, TPYIU HACEeJeHHS 3 HU3bKUMM TPOIIOBUMU JTOXOJaMU, HAlIMEHIII
COLIaNIbHO 3axUIlleHi BEPCTBU HACEJIEHH:, AKi BUJIYYEHI 3 €eKOHOMIYHUX, MOJITUYHUX
Ta KyJbTYPHUX (DOPM [isS/IBHOCTI, 1[0 3a3BUYail HaJeKaTh 10 CYO'€KTiB KOPHUCIMBO-
HACUJIbHUIIBKUX 3JI0UMHIB, TAKUX K TPabizk Ta po30iil.

besymoBHno, OiIHICTh AK COIliaJIbHO-eKOHOMiUHe SIBUIIE TiCHO TIOB'd3aHa SK 3
piBHEM COLia/IbHO-€KOHOMIYHOIO PO3BUTKY KpaiHH, TaK i 3 HEPiBHICTIO B JOCTYII /10
MarepiaJbHUX i HeMaTepiaJabHUX OJIar, 10 MEBHOI MipOI0 € YMHHUKOM BYMHEHHS KO-
PUCIUBO-HACUJIbHUIIBKUX 3JIOYNHIB.

CborojiHi MOKHa TOBOPHUTH, IO BHPIIEHHIO TpobseMu OiHOCTI 3aBakae He
TIJIBKM €KOHOMiYyHa KpH3a, KA 3MEHIIY€E €KOHOMiuHi MOKJIMBOCTI Jiep;KaBH, aje i
nosiBa B Ykpaini y 2014 porii BificbkoBoi arpecii 3 60ky Pociiicbkoi Demepartii B 30Hi
nposeznerns Omnepaitii 06’'exnanux cun (OOC) B oHerpkiii Ta JIyraHchbkiil 06acTsx,
anekcist repuropii ABToHOMHOI pectrybuiku Kprm. TIpoBenertst BilicbKoBUX il YKpaiHu
B 30Hi OOC BuMarae Biji JepsKaBy 3HAYHUX PECYPCiB, siki 6 MOTJIK OyTH BUTpavYeHi Ha
nogostanust Gigrocti [1].

Kpim Toro, aii B 3oai OOC nopoauan B Halmiil Kpaini “HoBy GigHicTh”, SKa pa-
Hillle He icHyBasa, — 1€ JIIOAW-TIepecesIeHIli, SIKi panToBO ONMUHUINCH 0e3 KUTIIa,
rPOIIeii Ta MIBU/IKO MOMOBHU/IN Psiivi GifiHOTO HaceneHHs. [Togomanus “HoBoi GigHocTi”
noTpedye HeraiHUX Jiil AepsKaBy Ta CYCIIiIbCTBA.

Exonomiuna kpu3sa Ta BilicbKOBi /1ii Ha Cxozi Haioi KpaiHu 3HAYHO YCKJIAIHIOIOTh
npobsieMy GigHocTi. ONTUMATFHIM BapiaHTOM BUPIIIEHHS i€l TPOOIEMI € TOETHAHHST
aKTHUBHOI COITiaJIbHOT TTOJIITUKH, CIIPSIMOBAHOI HA BiJTHOBJIEHHS i 3DOCTaHHS 3aHATOCTI
Ta CTBOPEHHS YMOB I TiTHOI Tipaili, 3 eeKTUBHOIO IMiITPUMKOIO Halypa3anuBilmx
BepcTB HaceseHHs. YiTKi KpOKU TaKoi MigIbHOCTI BUKJIAJIEHO Ta 3aTBep/ikeHo y [1nani
3axoziB Ha 2019 pik 3 peamnizarii Ctparerii mogosanss GigHocti [2]. ¥V wift crparerii
BU3HAYEHO KOHKPETHi /i [0/10 MiABUIIEHHS 1i€BOCTI IMOJITUKA 3alHATOCTI, TPOIIOBUX
JIOXOJIiB HaCeJIeHHsT, 3a0e3IeYeHHsI IOCTYITy HaceIeHHsI JI0 COIaIbHUX MOC/IyT, MiHiMi3arLii
PUBHKIB GiJHOCTI Ta COIIaJbHOIO BiAUyKEHHSI HaWOiIbII BpasJMBHUX KaTeropii
HacesieHHsI. Peasizallist 11X 3aX0/iB CIpUsATHME 3a0€31I€UYEHHIO TIOETAITHOTO 3HUKEHHST
MaCI_LITa6y 6ixHOCTI, 3alPOBA/KEHHIO HOBUX MeXaHi3MiB i 3a1100iranHIo, MOM0JaHHS
COLIANIBHOTO BiIUY’KEHHA, IOJIIMIIEHHIO PIBHA KUTTA Ta IIBUIIEHHIO PIBHA JOCTYILY
HaCeJIeHHST /IO COIiaJIbHUX TIOCJYT, BOAHOYAC BIIMHE HA 0Ci0, CXUJIBHUX /[0 BUNHEHHSI
rpabexiB Ta po30ifHNX HaIaiB.

Biarak, ypaxoBytouu, 1110 coliaibHy 6a3y CKOEHHsI TpabexiB i po3OiiiHuX Hama/IiB
CTBOPIOIOTH OE3MPHUTYJIbHICTH, 0e3PO0ITTsI, pisKe PO3IIapyBaHHS 3a KUTTEBUM PiBHEM
Ta iHII HEeJIOJiKH, OCHOBOIO 3arajbHOCOIIATBLHOTO 3art00iTaHHd 1M BHUIAM 3JI0YMHIB
Ma€e OyTH “0310pOBJIEHHST” COIiaTbHO-eKOHOMIYHOTO CTaHy €KOHOMIKN Y KpaiH.

Mu BBaxkaemo, 110 JiMlle I[iJieclpsIMOBaHa IOJITUKA, dKa TPYHTYETHCS Ha
€KOHOMIUHUX Ta (HiHAHCOBUX MOKJIMBOCTAX JEP;KABU Ta MAKCUMAJIbHIN e(peKTUBHOCTI
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iX BUKOPUCTAHHS, JOIIOMOKe BUPIIIEHHIO ITPOG/IeMU 3a1I00iraHHsl 3/I04MHHOCTI, 30KpeMa
BUMHEHHIO rpabeskiB Ta po306oiB.

Sk migkpecaioBas I'. Bexkep, OiIbIl IPYHTOBHUM CIOCOOOM CTPUMYBaHHS 3JI0-
YUHHOCTI, Hi’K aCUTHYBaHHSI Ha TOJIIIi0 i B'I3HUIl], € 301IbIIIeHHS BUTPAT HA MOJITIIIICHHA
MO’KJIMBOCTEN JIeTajbHOI 3allHATOCTI A4 IJITKIB, OifHMX Ta iHIIMX COLIAJIBHUX
TPyII, HAUOLTBIN CXMJIBHUX JI0 BUMHEHHs 3J0unHiB. [le iepenbdavae, 30kpema, i IBUIEHHST
SIKOCTI TIKIJIbHOTO HABYaHHS, 3MEHIIEHHsT 0e3pO0iTTs, MOJITUKY 3MillHEHHS CciMm'i.
Takum uymHoM, Ha AyMKy I. Bekkepa, 3JIOUMHHICTb 3HAYHOKO MipOIO 3aJIEKUTh Bijl
CYCTIJIbHOT TIOJIITUKYU — TOJITUKK He TiJIbKU B IPABOOXOPOHHIN cdepi, ane i B ramysi
ocBiTH i B 6GaraThox iHIUX cdepax JKUTTS CYCIIbCTBA. Y IOCKOHATIEHHS Il€i T10-
JITUKKA MO’Ke iCTOTHO BIUIMHYTU Ha 3JIOYMHHICTH |3, c. 28].

Came ToMy /10 3araJibHIX 3aMOOIKHUX 3aXO0/IiB Y cOIliaibHiit cdepi BAPTO BiHECTH:
COTaTbHIIA 3aXKMCT HACEJIEHHs], 7S 90r0 HeoOXiHA ITiIecTipSIMOBaHa JIePsKaBHA MOJITHKA
3abe3meyeHHst TPYJAOBOI 3alHATOCTI HaceJeHHs, 3aJy4eHHs B €KOHOMIYHUI 000poT,
301/bIIEHHST JIOXO/IiB PI3HUX BEPCTB HaceJIeHHsT; cTabii3aniio hiHaHCOBOTO CTAaHOBHIIA
KpaiHu; CTBOPEHHSA 30POBOr0 KOHKYPEHTHOTO CEpeloBMINA, Jeosirapxisaliiio Ta
JIeMOHOIIOJIi3allil0 eKOHOMIiKU.

Tak, BTiJIeHHsS 3a3HAUEHOI MOJITUKU CIIOCTEPITAETHCS B JIEPKABHUX IPOrpamax,
[0 PO3POOJIOIOTHCS T Peasi3oBYIOThCsT Ha OJiaro BUPIIIEHHST COIIaTbHUX TPOTHPIY,
30KpeMa KMiBChKill MichbKill 1MimboBiil mporpami “Coriasbae maptaepcTBo” Ha 2019—
2021 poku [4], 3aTBep/pKeHilt 3a/71s1 3aPOBA/KEHHS ePeKTUBHOIO MeXaHi3My HaJla-
rOJKEeHHS KOMYHiKalliil Ta CTBOPEHHS CIIPUATIUBUX YMOB JIJIS1 PO3BUTKY T'POMAIAHCh-
KOI'O CYCIIJIBCTBA [IJIAXOM ITOIIUPEHHA 1 PO3BUTKY COL[IaJIbHOIO ITAPTHEPCTBA MiXK BU-
KOHAaBUYMMU OpraHaMy MiCbKOI BJaJil Ta I'POMAJIOI0 Yepe3 IpoMajChbKi opraHisaitii,
MIAJIBHICTD AKUX Ma€ COIiaJbHY CIIPAMOBAHICTD.

[lnis 3pilficHeHHsT KOOpAMHAITT il MiclieBUX OpraHiB BUKOHABYOI BJIQ/IA, OPraHiB
MICIIEBOTO CaMOBPSIZLyBaHHS, IPOMAACHKUX, PEIriiiHuX i GaaroMiiiHuX opraHisamiii y
BUPIIIIEHH] MUTaHb COIIaJIbHOTO 3aXMCTY B PerioHaX MPOJOBKYIOTH [IiITU KOOPIUHAIIHI
paju 3 BUpileHHs IPo6JIeM, TI0B sI3aHUX i3 HaJlaHHAM BCeOIUHOI JOIIOMOr Oe310MHIM
ocobaM Ta 3BIJIbHEHUM 3 MiCI[b TI030aBJIEHHS BOJIi, CIIOCTEPEKHI KOMICii, TPOBOASTHCS
Hapa/y, ceMiHapy TOIIO 3 IHUTaHb HaJaHHS JOTOMOTH OE3J0MHUM 0ocobaM, 30KpeMa
B3a€MO/Iii Cy0'€KTIiB, MPUUYETHUX [0 BUPIIIEHHs MPOOJEMHUX MUTaHb X ocib. Taxk,
peasrizoBaHo mporpamy possutky Opranizariiit O0’eqranux Hartiit “ITigrpumvka pedopmm
COI[iaJTbHOTO CeKTOPY B YKpaiHi”, AKa cripusie inTerpaitii coliaJibHUX MOCIaYT Ta TMOCaYT
CIPUAHHS 3aHATOCTI I 3aJly4eHHSI Ha PUHOK Ipalli BPa3juMBUX I'PYIl HACEJEHH
(He31aTHUX KOHKYpYBaTH Ha PUHKY IIpaili).

Kpim Toro, Ha Hairy AyMKY, cepell 3aX0/liB 3arajibHOCOIIQJIbHOT MTPOMiTaKTUKN
3aCJIyTOBY€ Ha yBary eeKTHBHICTh 00’€/IHAHHS TPABOBUX i COIialbHO-eKOHOMIYHUX
3axoxiB. /lo Takux ail cjix BigHecTu p03p06JIeHHﬁ cIiJibHO MiHiCTEPCTBOM FOCTHUILIT
Ykpainn Ta KoncymbpratuBhOto Micieio €C mpaBoBuii akT (faji — 3aKOHOIIPOEKT),
SIKUIl BU3HAYa€ TOPSIOK CTBOPEHHsI (POH/Y KOMIIEHcAIlil KepTBaM HACUJIbHUIIbKUX
3JI0YMHIB. 3aKOHOTIPOEKT PO3POOJIEHUN y Mekax BUKOHaHHs HarionaabHOi cTparerii
y cdepi nipaB Jioaunn 10 2020 poky i po3paxoBaHUli HAa BPETYJIIOBAaHHS TUTAHHS MI0/0
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KOMIIeHcallii 30UTKIiB MOTEPITJIMM Bijl TAKMX 3JI0YMHIB, SIK Tpabixk, posbiii, XyIiraHCTBO,
apiOHi uu TsLKKI 060i. TToTeprriii 4acTo CTUKAITHCS i3 CUTYAIi€0, KOJIU KPUBIHUK
He Ma€ KomITiB abo He JloBe/leHa foro BUHA, ab0 3 iHIMMX MPUYKMH BiH HE KOMIIEHCYE
30uTKN (BUTpATH Ha JIKyBaHHS, BiTHOBJIEHHSI IICHXOEMOIIMHOTO Ta TICUXOJIOTIYHOTO
CTaHy TOIIO), 3aBaHi TAaKUMU 3JI0UMHAMMU.

[Ipobaemy mepskaBHOI KOMIIEHcaIlii sKepTBaM KPUMiHAJIbHUX 3JI0YMHIB Ha
MiKHApOIHOMY PiBHi Briepiire nopymuiu B cepennni 1970-x pokis. Tozxi 6arato gepskaB —
yseHiB Paju €Bponu Maiu npaBuJia, siKi BiIPi3HAINCA 32 TPUHIIMIIAMUA HAJIAHHS TaKoi
KoMmIeHcallii. ['os1oBHa MeTa moJigrana B TOMY, 1106 NPUUHATA €IMHI MiHiMaJIbHI HOP-
MU JJIST BCIX JIepsKaB-4uJIeHiB, siki 6 BUPINTyBagu MUTaHHS KOMITEHCAIIIT TOCTPasKIaIiM
Bi/l 3JI0UMHIB, a came JpKepeJia, TificTaBy, mpoieaypy Ta poamipu. Tomy B 1977 p.
Kowmirter minicTpiB Pagu €sponu yxBamus Pesoortii (77) 27 mono BiNIKoayBaHHS
ITKOW TIOCTPaKAAIUM Bij 3/t0umHiB. 24 smctomnana 1983 poky npuitnsara Konrerist
PO BiIIIKOYyBaHHs 30MTKIB JKepPTBaM HACUJIBHUIIBKUX 3/I04KHIB, a 28 yepBHs 1985 po-
Ky — Pexomenpmaiiiss Ne R (85)11 npo craHoBuIlle MOCTPAKIATIOrO B MeKaX KPHUMi-
HAJILHOTO ITpaBa i KpuMiHaibHOTO Mpotiecy. JlupektuBa Pagu €C 11o0 BiakoayBaHHs
HoCTpakaanuM Bij 3ounniB Buiinia 29 keitas 2004 poky, a 25 skothst 2012 poky —
[lnpextuBa €Bporneiicbkoro mapiaamenty i Pagn €C mpo BcTaHOBIEHHST MiHIMAThHUX
CTaH/APTiB 11I0/I0 TIPAB, MiITPUMKH Ta 3aXUCTY MOCTPAXKAINX BiJl 310unHiB. Ha mincrasi
WX JIOKYMEHTIB y KoxXHill Kpaini €C mitoTh 3aKOHHU, SIKi AaI0Th 3MOTY KOMITEHCYBAJIN
KOy JKepTBaM 3JI04MHY. BiamosimHo, 3apa3 po3poOseHnil 3aKOHOIPOEKT, SIKHiA
noBHicTiO TorojKennit KoucysnbratusHoio wmicielo €C i mepebyBae Ha PO3TJsiii B
MinicTepcTBi 3aKOpOHHUX cripaB [5]. Mu miaTpumyemo ctBopenHst (poHLy KoMIteHcartii
JKepTBaM BiJl TAKUX 3JIOUMHIB, SIK TPadik, po3bill, a TaKOXK XyJTaHCTBO, OCKIJIBKU ITi
Nl CIIPAMOBAHO Ha 3alPOBA/KEHHA peasisallii MPUHIUILY COIiaJbHOI COJiIaPHOCTI,
Bi/INIOBIZIHO /10 AKOTO OJMH 4YJ€H CYCIIJIbCTBA MAa€ HECTU Bi/IIOBiAJbHICTD 32 iHIIOTO.

EdextusHoMy 3amobirantio rpabekaM i po300siM CIIPHsie€ TaKOXK iH(opMaliiiite
3abe3neyeHH s peasiisallii BUSHAYEHUX 3aB/laHb, EPELYCIM MO0 OMOCEPEKOBAHOTO Ta
6e3n0cepeaHboro 1peaMeTa JTiAIbHOCTI, IPUYUH 1 YMOB, IHIINX JeTePMIHAHTIB, JMHAMIKA
iXHBOI 3MiHM, CIIPSAMYBaHHS i 3MiCTy 3aloOiKHMX 3aXOMiB i 3aC00iB, OIIHKU IXHBOI
pe3yJIbTaTUBHOCTI, BIiZIOBIIHUX 3HAHb Ta YMiHb (HABUYOK) cy6’61<TiB NisIJIbHOCTI.
3a3znaveni 3amo0iKHi 3aX0M MOBMHHI MAaTW HEe CTAaTUYHWHN, a AUHAMIYHWI Xapakrep,
TOGTO Ma€ TIOCTIITHO TIPOBOIUTHCS MOHITOPUHT CTaHy 3J104nHiB (rpabeskiB i po36oiB),
OIliHIOBATHCS MOTO PiBeHb i ITPH 3POCTaHHI PiBHS KOPUCIMBO-HACUIbHUIIbKUX 3JI0YMHIB
MalOThb BUABJIATUCA TPUYUHU, BHOCUTUCA BiJIITOBiIHI KOPEKTUBU J10 3aB/IaHb JIEPKABHUX
porpaM 60poTHOM 3i 3JIOYMHHICTIO Ta 3aC00iB X BUKOHAHHSI.

[TTo cTocyeThest iHdopMaIiitHoro 3abe3nedeH st 3am00iKHIX 3aX0/IiB €KOHOMIKO-
IOPU/INYHOTO XapaKTepy, sIKi, Ha Hallly AYMKY, MalOTh IPIOPUTETHUI XapaKTep, OIiHKY
KPUMIiHOTEHHOI POJIi TPaBOBOTO PETYJIIOBaHHS, SIK CJAYyIIHO 3a3Hadae /.M. MupoHiox,
JIOIJIbHO 3/IIICHIOBATHA 32 TAKUMM I'pPyllaMM KPUTEPiiB: a) KpuTepii KpUMiHOJIOTi4HOT
HeeeKTUBHOCTI HOPM ITpaBa; 6) KpuTepii KpUMiHOJIOTUHOI Hee(eKTUBHOCTI IIPABOBUX
Bi/IHOCHWH; B) KpUTepii KpUMiHOJOTiUHOI HeeheKTUBHOCTI MTPaBO peastisailii; T) Kpurepii
KpuMiHOJIOTiYHOI HeeeKTUBHOCTI ITpaBo3acTocyBaHHs [6, c. 8].
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PesysbTaTi KpUMiHOJIOTIYHOTO MOHITOPUHTY e(eKTUBHOCTI ITPABOBOTO pery-
JIIOBAHHS y IPaABOTBOPYOCTI MO/ O Peasi3oByBaTHCs B TaKUX HalpsiMax: a) OOIpyH-
TyBaHHA KPUMIiHOJIOTIYHOI JOIIJIbHOCTI BHECEHH 3MiH Ta JOIIOBHEHD /10 YUHHUX HOPMA-
TUBHO-TIPABOBMX aKTiB y cdepi mpoTuiii 3710unHHOCTi; 0) iHbopMaliiHo-aHaTi THYHE
3abe31eYeHHsT KPUMIHOIOTTYHOT €KCIIEPTH3M HOPMATUBHO-TIPABOBHUX aKTiB i iX TPOEKTIB;
B) iH(opMaIliitHo-aHaTI THYHE 3a0€3IIeYeHHsT CAMOCTIHHOTO KPUMIHOJIOTTYHOTO EKCIIEPH-
MEHTY.

[IToso peanizartiii pe3y/bTarTiB KpUMiHOJOTTYHOTO MOHITOPUHTY B ITPABO3aCTOCOBHIl
KPUMiHAJTBHO-TIPEBEHTUBHIN [isSIbHOCTI, TO OCHOBHUMHU HalpsiMaMi MaioThb OyTH:
a) indopmaitiiine 3a6e3medyeHHsT KPUMIiHOJOIIYHOTO IPOTrHO3YBaHH; 0) ONTHMi3allis
YIIPaBJIiHHS 3aM001KHOIO isSIBHICTIO, a camMe YAOCKOHAJeHHs ii cTpaTerii i TaKTHKH,
(hopm Ta MeTO/IiB 3 ypaxyBaHHSAM IOPUNYHUX YUNHHUKIB COITIaTbHO-TIPABOBOTO MEXaHi3MY
HPOTHU/IT 3JIOYMHHOCTI.

Bixrak, 3asHaueni 3axoau iH(OpMAIiitHOTO XapakTepy MaloTh CIIPUATH 3a0e311e-
YEHHIO peasti3artii iHmmx 3amobi’KHUX 3aX0/1iB, 30KpeMa i CIieriabHO-KPUMiHOJIOTIIHOTO
XapakTepy, yepe3 OIiHKY MPSIMOTO YK OTIOCEPE/IKOBAHOTO BILJIMBY I0PUANYHUX (DAaKTOPIB
Ha KPUMIiHOJIOTIUYHY CHTYaIlil0, MOHITOPUHTY e(DEeKTUBHOCTI pOoOOTH CIIeIiali30BaHIX
cy0'€KTiB, a TAKOJK BU3HAYEHHSI YMOB J1Isl (DYHKIIIOHYBaHHS HeCIeliali30BaHnX cy0 eKTiB
3aro6iraHHs KOPUCANBO-HACUIBHUIBKIH 3JI0UMHHOCTI B3arasi Ta rpabeskam i po30osm
30Kpema.

Jlo cucTeMu 3arajibHO-COIIAJIbHUX 3aXO/iB 3amobiraHHs rpabexkaM i po3bosM
CJTiJI TAKOJK BiJHECTH i 3am0obiKHI 3aX0[1 MOPAJbHO-BUXOBHOTO XapaKTepy, sKi CIpsi-
MOBaHi Ha BJOCKOHAJICHHA IIPABOBOI KYJIbTYPU CYCIJIBCTBA B IIJIOMY Ta OKPEMUX
IPOM/ISIH 32 JIONIOMOIOI0 OCBIiTH, NPABOBOI IPOIAraH/u W BUXOBAHHS, ITiJIBUIIEHHS
MOPAJIbHO-KYJIBTYPHOI'O PiBHA, OCKIJIBKM BOHU JE€TEPMIHYIOTH IIPABOMiPHY IIOBEIHKY
Jo/iell y pi3HUX CycIijibHUX cdepax.

3i cBimoMocTi mozelt HeoOXixHo IIOCTYIIOBO Ta CUCTEMHO BUTICHATU HAasIBHUU HA
ChOTOZIHI B OLIBIIOCTI HAaceleHHs KyJbT 30araueHHst Oyab-sIKUMH, 30KpeMa il He3a-
KOHHMMH CITOCOOaMHU.

Oxpemuii KOMIJIEKC 3aXO[iB, OPIEHTOBAHWI Ha MOpaJbHY cdepy, MOIiTbHO
MPUCBSATUTHU BUTICHEHHIO 3i CBiIOMOCTI Jofiell mpaBoBoro Hiriyiamy. Ile 3axonu 1mozo
[MOCWJIEHHA JIEPKABHOI BJaJM, BIAPOKEHHA HPECTUKY 3aKOHY AK OJIHIET 3 BUIIUX
comiasbanX TMMiHHOCTEN. Cil BXKUTU 3aX0/IiB MO0 TTOCUJICHHS TTPOTIaral/in mepeBaru
JTOTPUMaHHS 3aKOHO/IABCTBA, JIJIsl YOTO MAlOTh OYTH 3a/isiHi 3aco01 MacoBoi iHhopMaIrii.

/1o 3aBanb TPaBOBOTO BUXOBAHHS Ta MIPOIIATaH/U CJIijl BilHECTU: O3HANOMJIEHHS
3 HOpMaMH, 1[0 BCTAHOBJIIOIOTH Bi/IMOBiIA/IbHICTD 3a MPABONOPYIIIEHHS; PO3’ICHEHHS
HOPSIIKY peastizailii I0pUINYHOI BiAMOBiZaaIbHOCTI; 3abe3leUeHHsT BHYTPIIIHBOI Ta
30BHIIITHBOT 3rO/I JIIOJIEH 13 TIPABOBUMU 3aCO0AMU TIPUMYCY; TIEPEKOHAHHST B HEOOXITHOCTI
3armobiraHHsl TPaBOMOPYIIECHHSIM; TIIBUIIEHHST COIiaJIbHOI aKTUBHOCTI TPOMAaJsIH Ta
IXHBOI HETEPIUMOCTI 10 IIUX IPABOHOPYIICHb.

OxpeMo NpUIJIATH yBary MiZIBUIIEHHIO TPABOBOI KYJIbTYPHU CTY/IEHTIB Ta YYHiB
3araJibHOOCBITHIX IIIKiJI, KOJIC/[JKIB, JII€IB, TEXHIKYMiB TOIIO, OCKIJIbKA 3HAYHA KiJIbKiCTb
KOPUCJIMUBO HACUJIBHUIIbKUX 3JOYMHIB BUMHAETbCSA HEMOBHOJITHiMU. IIpoTsarom
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2019 poky HenmoBHOJIITHIMK a0 K 3a IXHBOIO yYacTio OyJI0 BUMHEHO 485 3/I04MHIB, 110
MiIMAA10Th 11/l BU3HauYeHHs “Tpabix” Ta “posbiit”. Yevoro y 2019 porti 6yJio 06J1ikoBaHO
392 rpabeski, CKOEHUX HEMmOBHOJITHIMU ab0  3a iIXHBOI y4acTi, a Takok 93 posoiitxi
Haraqu. Cuoin 3ayBakuTu, 10 MopiBHAHO 3 2018 pPOKOM KiJbKiCTh 1UX 3JI0YMHIB,
BUMHEHUX HETIOBHOIITHIMHU, 3MeHIIHIach. Tak, y 2018 porii obrikoBano 389 rpabeskin
ta 118 pos6iitnnx Hamazmis [7]. [IpuunHoo Takoi MO3WTHBHOI AWHAMIKH, Ha HaIly
NYMKY, € e(heKTUBHA JilepsKaBHA MO TUKA TIIO/IO 11i€l KaTeropii 0ci0, gaKa M ATBEPIKYETHCA
BAKJIMBUMU 3aXOaMHU.

Takum unnOM, GaraToacIieKTHIHN, KOMILJIEKCHUI XapaKTep 3aro0iraHHs 3I04MHHOCTI
HaWOIIBIIT SICKPABO MPOSIBJISIETHCST caMe Ha 3aTaIbHOCOIIATIbHOMY PiBHI. 3 PO3IJISTHYTHX
MPUKJIAIB AESKUX JAEPKABHUX TIPOTPaM MU HAYMMO, III0 CUIBHOIO CTOPOHOIO 3aTaJIbHO-
COIIaJIbHOTO 3aI00iraHHs € B3aEMO3B SI30K pi3HUX 3a 3MiCTOM 3ax0/liB (EKOHOMIUHUX,
COIIJIbHNX, KyJIbTYPHO-BUXOBHUX, ITPABOBUX Ta iH.), a TAKOXK 3/IaTHICTh TOTIOBHEHHS
(migTpuMKy, 30aradeHHsI) — He MPOCTO IMiJICYMOBYBATH 3aXO[1 aHTUKPUMIHOTEHHOTO
BILINBY, & HA/IaBaTH MIOMY HOBOTO, 3HAYHO BUIIIOTO 3HAYEHHS B CEHCI Pe3yIbTaTUBHOCTI
SKOCTeH.

OTsKe, 3aX01 3aTaIbHOCOIIAIBHOTO 3a00IraHHs BANHEHHIO rPa0esKiB Ta PO3OIAHIX
HaMa/liB — Tie COIiaJIbHA Ta €EKOHOMiUHA TIOJIITUKA JIePKaBH, CITPSIMOBAHA Ha TTO0JTAHHS
KPUMiHOT€HHO-HEOE3MEUHNX MTPOTUPIY, IO 3arPOKYIOTh JKUTTIO Ta 3710POB’I0 JIOANHH,
HEePENTKO/KAIOTh BOJIOJIHHIO, KOPUCTYBAHHIO 1 PO3IOPSKEHHIO MailHOM, sKa BigoOpa-
JKeHa B JIOBIOTPUBAINX JIeP:KaBHUX KOHIIENIisAX (IIporpaMax), ClpsMOBaHUX Ha Iep-
CIEKTUBHUI COIiaJIbHO-€KOHOMIUHUI PO3BUTOK CYCITiJICTBA 3 YPaXyBaHHSIM BUPillIeHHS
KPUMIHOTEHHO Hebe3nmedyHnx (HaKTOpPiB Ta MOCTYIIOBOTO iX BUTHCHEHHSI.
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MEASURES FOR THE PREVENTION OF ROBBERY AND BURGLARIES
AT GENERAL SOCIAL LEVEL

Examining the state of robberies and robberies in the country over the past
twenty years, we can conclude that this type of mercenary and violent criminal
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activity is quite common and dynamic. And the need of society to prevent such types
of criminal activity that encroach on people’s property and lives, is a priority and
extremely necessary. Studies of the legal nature of robberies and burglaries, their
criminological characteristics and determination complex have shown that they are
types of mercenary violent crimes and, consequently, social and historically conditioned
phenomena. Social primarily because they are formed from specific acts of social
behavior of people — specific socially dangerous actions. These acts of conduct are
violations of socio-moral and at the same time legal norms established by the state.
Considering the general social level of prevention of robberies and burglaries, it
should be noted that it combines the activities of the state and society aimed at
resolving conflicts in political, economic, social, moral and spiritual, organizational
and managerial and other spheres of activity. At the same time, measures of general
social prevention, which do not have a special purpose of crime prevention, should
instead create the necessary preconditions that exclude the possibility of robberies
and burglaries, for example, by eliminating the crisis and imbalances that feed crime.
Thus, with the choice of Ukraine’s European direction of development, one of the
most important principles in the country is to achieve economic stability and overcome
the spread of poverty by meeting the basic necessities of life of a large part of the
population. Today we can say that the solution to the problem of poverty is hindered
not only by the economic crisis, which reduces the economic opportunities of the
state, but also the emergence of military aggression in Ukraine in 2014 by the Russian
Federation in the area of the Joint Forces Operation in Donetsk and Luhansk regions,
annexation of the territory of the Autonomous Republic of Crimea. Ukraine’s military
action in the environmental zone requires significant resources from the state, which
could be spent on overcoming poverty. In addition, in our opinion, among the
measures of general social prevention, the effectiveness of combining legal and socio-
economic measures deserves attention. Such actions include a joint legal act (hereinafter
referred to as a draft law) developed jointly by the Ministry of Justice of Ukraine and
the EU Advisory Mission, which defines the procedure for establishing a compensation
fund for victims of violent crimes. Effective prevention of robberies and burglaries is
also facilitated by information support for the implementation of certain tasks, ie the
state of robbery and burglary crimes should be constantly monitored, its level should
be assessed and the level of mercenary and violent crimes in general should increase,
the reasons should be identified. with crime and the means of their implementation.
The system of general social measures to prevent robbery and burglary should include
preventive measures of a moral and educational nature, which are aimed at improving
the legal culture of society as a whole and individual citizens through education, legal
advocacy and education, raising moral and cultural level, as they determine lawful
behavior of people in various spheres of society. Special attention is to drawn improving
of the legal culture of students and pupils of secondary schools, colleges, the lyceums,
technical schools, etc. Thus, the multifaceted, comprehensive nature of crime prevention
is most clearly manifested at the general social level. The strength of general social
prevention of robberies and burglaries is the relationship of different content of
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measures (economic, social, cultural, educational, legal, etc.), as well as the ability to
supplement (support, enrich) not just summarize anti-crime measures, but to provide
it new, incomparably higher value in terms of performance of qualities.

Keywords: robbery, robbery, prevention, counteraction, prevention, prevention
measures, general social measures, state programs, socio-economic measures, legal
culture, legal nihilism.
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KPUMIHAJIbHUA NMPOLLEC TA KPUMIHAJIICTUKA.
CYOOBA EKCMNEPTU3A. ONEPATUBHO-PO3LWWYKOBA
OIANIbHICTb

YK 343.13, 343.14

Anreneniok Anna-Mapisa IOpiiBHa,
KaHAuAAT IOPUANIHUX HayK,

HaykoBuil criBpobitHuk JIH/II

MBC V¥Ykpainu, m. Kuis, Ykpaina,
ORCID ID 0000-0001-5947-5105

ITIPABOBI ITPOBJIEMH MEXAHI3MY
INPOMECYAJBHOI'O KEPIBHUIITBA HA ETAIII
AOCYAOBOIO PO3CJIIAYBAHHA B YKPAIHI

Y cmammi 3sepreno yeazy na desixi acnexmu 30icCHEHHS NPOUECYATLHOZO Kepi-
Huymea nio uac nposedenns 00cyo0o6020 pPoscrioysanns ¢ Yxpaini. Jocumv ckaaonumu
8 MenHax ONMuMaibHoi opzamisauii pobOMU BUSHAUEHT NUMAHHS, W0 CMOCYIOMbCS
83AEMOOTT MINC OKPEMUMU CYO EXMAMU KPUMIHATLHOZ0 NPOBadcerHs ma cyoy. Posensnymo
cymmege 30invleHHs. OOKYMeHmOoobizy Mixe opzanamu 00cydoozo po3crioysanis,
npoxypamypoio ma cyoom. Iopyweno npobremamuxy Ooxymenmoobizy nid uac
00cY008020 PO3CHIOY6anHs 6 PO3PIsi 1020 POICUMKY.

Knouogi cnoea: npoyecyanvne xepisnuymeo, docydose posciioysanisi, 83ae-
MOOist, KPUMIHATbHE NPOBAONHCEHHS, eACKMPOHHE NPOBAVNCEHHS, DOKYMEHMOooDie.

YpaxoByioun Te, 10 YKpaiHa MO3uIlionye cebe sIK IepsKaBy, 0 rapaHTy€E 3aXUCT
TpaB Ta CBOOOJI JIOINHH, JIEKiJIbKa POKIB MOCIIJIb Y KPUMIHATBHOMY MPOIECi TIPOBOASATH-
cst pecbopmu. Haii6isibin Ky ibMiHAIIHHOIO TOUKOIO pedopM KPUMiHATBHO-TIPOIECYAJTh-
HUX TPaBOBiTHOCUH cTajio npuiHaTTsa y 2012 pori KpuMinasbHOTO 1poiiecyaabHOTO
kozekey (mami — KIIK Ykpainm), gxkuit 3aminus nonepeaniii KIIK Bix 1960 poky,
30KpeMa, 3a3Ha/ii 3MiH IIPABOBIAHOCUHU MIXK OPraHoM JOCYZ0BOIO PO3CJIiyBaHHH,
[IPOKYPATYpPOIO Ta CY/IOM, B MeKaX KPUMIiHAJIbHOIO IIPOBA/KEHHHA, B TOMY YUCJI /10
ITIOBHOBAKEHb ITPOKYpPOPA IIi/l Yac OCYJI0BOTO PO3CJiAyBaHHS J0AJI0C 3/1iMCHEHHS
MIPOIIECYJIBHOTO KEPiBHUIITBA Y KPUMiHAIBHOMY ITpoBa/KeHHi. YacTkoBo iHbopMartis
HIO/JI0 [IiAJIbHOCTI MPOKypopa Ta OpraHy JO0CY/I0BOTO PO3CifyBaHHS (DiKCYeTbCs B
eJIeKTPOHHIH 6a3i €auHOro peectpy A0CyA0BUX posciigyBanb (mamxi — EPJIP).
[ToBHOBa)keHHS TTPOKYpOpa y KPUMiHAJIBLHOMY TIpolieci YKpaiHu A0OCiKyBaIu
[O.M. I'pomieBuii, B.I'. I'onuapenko, B.T. Hop, M.€. Illymnsno, 30kpema, TemaTuili,
1[0 CTOCYETHCA IIPOLECYATIBHOIO KePiBHUITBA Y KPUMIHAJIBHOMY IIPOLEC], TPUALIAIN
yBary M.M. Tombaii, M. Cmuptros, I.M. KosbskoB Ta iHmi. [TutaHHS 1010 BUKO-
pUCTaHHS eJeKTPOHHUX iH(MOpMAIliiHUX TEXHOJOTill y KpUMiHAJIbHOMY ITpoIieci
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nocaipkyBanu Taki BueHi: A.b. Anroniok, B.B. binoyc, 10.10. Opsios, A.B. CroniThiii,
C.C. YepuaBcbkuii Ta iHIii.

Cutin 3BepHYyTH yBary, 110 TpoliecyaabHe KEPiBHUIITBO B PO3Pi3i CyuyacHOTO pO3y-
MiHHS SIK OKpeMUH iHCTUTYT 1ovaB dopmyBatucs 3 2012 poky.

Takum yuHOM, Ticas pedOpMyBaHHS KPUMiHAJIBHOTO IPOIIECYAThHOTO TIPaBa
Ykpainu npoiecyasibHe KepiBHUIITBO — Ii€ JisIbHICTh TPOKYPOpa SIK IIPOIeCyaJbHOTO
KepiBHUKA Y IIPOIECI JOCYA0BOT0 PO3CIiyBaHHA KOHKPETHOTO KPUMiHAJIBHOIO IIPOBA/I-
JKEeHHs, SIKa 3/iUCHIOETHCS SIK HAIJISA 3a J0JePKAHHAM 3aKOHIB I1iJl Yyac MPOBeIeHHS
JIOCYZIOBOTO PO3CJiflyBaHHSA y BiNMOBi/HIN (opMmi. 3a3HaueHe BU3HAYEHHS TMOHATTS
IIPOIIECYaTbHOTO KEPiBHUIITBA Y KPUMiHAJIBHOMY TIpOleci Y KpaiHu BUILIMBAE i3 HOpMa-
TUBHUX T0JIOKeHb 4. 2 cT. 36 KIIK Ykpainu [1].

Jlocy10Be PO3CJIiIyBaHHS € TEPIIM €TalioM PO3C/IiLyBaHHs, 110 Oepe CBiil IoYaToK
3 MOMEHTY BHeceHHs Biomocreii y EP/IP 10 MOMEHTY HalpaBJIeHHs] OOBUHYBAIbHOTO
BUPOKY; KJIOIOTaHH PO 3BUIbHEHHS BiJl KPUMiHAJIBHOI Bi/IITOBiIA/IbHOCTI; KJIOTIOTAaHHA
PO 3aCTOCYBAaHHSI 3aX0/[iB MEIUYHOTO 200 BUXOBHOTO XapaKTepy /0 Cyiy ab0 PUIAHATTST
pillleHHSA 1OAO0 3aKPUTTSI KPUMiHAJBHOTO ITPOBAKEHHS.

Came Ha etarri 0CyZI0OBOTO PO3CJIilyBaHHS BUPINTYETHCS P/l BAXKIMBUAX MUTAHD,
110 MAIOTh 3HAYCHHSA /111 BUKOHAHHS 3aBJaHb KPUMiHAJIBHOTO IIPOIECyaJbHOTO IIpaBa
3arajioM, TaKuX SIK OTOJIOIIEHHS TTi/103pH1, 0OpaHHsI 3aX0/y 3abe3eueHHs y KpUMiHaIb-
HOMY IIPOBa/KEHHI Ta iHIII.

[TpogiBiiu aHasi3 MOBHOBa)KEHb ITPOKYPOPA HA CTaJIii I0CYZI0BOTO PO3CJIi/lyBaHHS,
6a4rMo, 1[0 YacTUHA il crigdoro abo AizHaBadya MOTpeby€E MOTOIKEHHS TIPOKYpopa B
MesKaxX iIHCTUTYTY IPOIECyalbHOrO KepiBHUIITBA.

Taxk, 3rigno 3 1. 6 4. 2 c1. 40 KIIK Ykpainu ciigunii moBizomIise 3a MOToIKeHHIM
i3 mpokypopoM 0cobi mpo migo3py; 3a Bumoramu 1. 5 4. 2 c1. 40-1 KIIK Ykpainu
Mi3HABa4 TOBIZIOMJISIE 32 TIOTO/KEHHSIM i3 TIPOKYPOPOM 0CO0i 1PO MiI03py Y BUNHEHHI
KPUMIHAJIBHOTO IIPOCTYIIKY.

Bimnosizno 10 1. 10 4. 2 cr. 36 KIIK Ykpainu npokypop moromkye abo BiiMOBJISE
B TIOTO/IKEHHI KJIOTIOTaHb CJIi4oro (fizHaBaya) J0 CJIAYOTO Cy/AJi PO TPOBENEeHHS
caiunx (PO3IIYKOBHUX) /i, HETJIaCHUX CIiYuX (PO3IIYKOBUX) i, iHIIMX ITPOIeCyasib-
HUX Jifl.

3a3HauMMO, 10 BUTIQ/IKiB TIOTO/IKEHHS KJIOTIOTaHb TIi/T Yac 3/[iiCHEHHS JOCY/I0BOTO
po3cailyBaHHsa KPUMIHAJbHUX IPOBALKEHb € YMMaJIO, TeXHIYHA OpraHidaiiga IKux
3aiiMae 00csT yacy TpalliBHUKIB. BizMoBa mpokypopa B 3a0BOJIEHHI KJIOMOTaHHS Ya-
cTo He dikcyeThes, a (aKTUYHO HAsIBHA B YCHill (hOpMi, HATTPUKIIAL Y BUTIAAKY Pi3HOI
OIliHKM y cJiiiyoro (Zli3HaBaya) Ta IIPOKypopa K MPoIecyaTbHOTO KePiBHUKA TiICTaB
MIPOBEIEHHST CJIITI0-PO3IITYyKOBOi [ii (3axomy 3abe3rnedeHHs). 3ayBakuMoO, M0 yCHa
BiZIMOBa B 3a/I0BOJIEHHI KJIONOTAaHHsS OyJia 6 HEMOKJIMBA TIPU HAACUIAHHI TIPOKYPOPY
KJIOTIOTAaHHS Ta MOTO MarepiasiB yepe3 eJeKTPOHHY CHUCTEMY.

YpaxoByrouu HaBeZIeHe, CJIi/l 3ayBKUTH, 1110 ITi/] 4aC KPUMiHAIbHO-IIPOIECYyaTbHOT
TisLTBHOCTI Ha cTafii JocymoBoro poaciiayBanus 3 2012 poky 306ijgbimaacs B ob6cszi
B3aEMO/lisI MiK OpraHaMu JOCYZ0BOTO PO3CJIiJyBaHHH, IIPOKYPATyPOIO Ta CYIOM, IO
caMe 3yMOBJIEHO HASBHICTIO CJIIUMX JIiif, 3aX0/[iB 3abe3[eueHHs Ta IHINX JOKYMEHTIB,
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SIKi TOTPeOYIOTD TIOTOIZKEHHST ITPOKYPOPA SIK MPOIIECYATbHOTO KePiBHUKA Ta OTPUMAHHSI
n03BosTy cyny. Binmnosigno, 30ibIMBCA I_IOKyMeHTOO6iF MiXK 3a3HAQYEHUMU OpraHaMu
Ta CY/JIOM.

bBe3 mepebisibiiieHHsT CJTiji 3ayBaskKUTH, IO [ii MIOAO MOTOKEHHS, OTPUMAHHS
JIO3BOJIIB JIATJIN Ha IJIedi NIPANiBHUKIB IIUX ITIPO3ALIIB AK J10JaTKOBE HaBaHTAKECHHI,
a HAsIBHI €IEKTPOHHO-aBTOMATU30BaHi CUCTEMHU B MeKaX HAYKOBO-TEXHIYHOTO 3a0e311e-
YeHHA He BUKOHYIOTH JIOCTAaTHbOI POJIi 11010 TOKPAIIEHHA YMOB J;[OKyMeHToo6iry it
yac JI0CYyZIOBOTO PO3CJi/lyBaHHS, OCKIiJIbKU IIijil Yyac IpoBeleHHs pedOpM y CUCTeMi
KPUMiHAIBHOTO TIPOIlecy YKpailu HeJOCTATHBO yBaru OyJIo MPU/IiIEHO TPOrHO3YBAHHIO
TaKol cuTyarii Ha 3araJbHOAEpP;KaBHOMY PiBHI.

Ockinbku 3a KITIK 1960 poky [2] B3aemojisgs Mmixk opraHamu J0CyZIOBOTO PO3-
CJTiIyBaHHS, TPOKYPATYPOIO Ta CYAOM BiZOyBalIncss MEHIIO Mipoio aHiK 3apas, To i
eJIEKTPOHHI 6a3u 4¥ cucTeMy 0OCTyTOBYBAJIH III0 [MisITIbHICTD TOpisHO. CTaHOM Ha ChO-
TOJIHI CJIiJT 3ayBAKUTH, 1110 32 YMOBU 30iJIbIIIEHHS CITIJTbHOI AiSUTbHOCTI MizK 3a3HAYCHUMU
BUIIle OpraHaMW, €JeKTPOHHO-TeXHiuHe 3abe3MedYeHHs] 3aJIMIIAEThCS Ha PiBHI
00OCIyTOBYBaHHsI 3aCTAPLIMX IHCTUTYIIIN KPUMiHAIBHOTO ITPOIIECY, 0 OYJIN aKTyaJ bHUMM
70 TpOBeNeHHsT Horo pedopmyBanHs. SIK HACTIOK, CIIOCTEPIra€ThCsi 30iTbITEHHS
HaBaHTAKEHHS Ha JIIOJICbKUI TTOTEHITiaJ, 1110 HeraTUBHO BIJIMBAE HA AKiCTh JIOCYI0BOTO
PO3CJIiIyBaHHST 3aTaJIOM, a TAKOXK Ha 3a0€3IeUeHHST PEATbHUX MOKINBOCTEI BUKOHAHHST
3aB/laHb KPUMIHAJBHOTO TIPOIIECY.

[Tpukpum BUAETHCA (PAKT, 1110 3MiHU KPUMiHAIBHOTO IIPOIECYaIbHOTO 3aKOHO/aB-
crBa BizOysmch mie y 2012 porii, a 3abe3neyeHHsT BIPOBAKEHHS B IisIJIbHICT CYO €KTIB
KPUMiHAJIbHOTO TIPOBAKEHHST BiAMOBIZHOIO €JIEKTPOHHO-TEXHIYHOrO 3abe3eyeHHsT
He BBE/IEHI Y MPAKTUKY JTOHUHI.

OTsKe, CTAaHOM Ha CHOTOJIHI CUCTEMU €JIEKTPOHHO-TEXHIYHOTO 3a0e31eUeHHS, 110
CTOCYIOTBCA JisAJIbBHOCTI Tijl 4ac JOCYA0BOIO PO3CJilyBaHH iCHYIOTh PO3/iJIbHO O/HA
Bifl OIHOI, mepeBakKHO BHKOHYyOUM (YHKII 300py Ta aHaxisdy iHdopmMmarii, mo He
Bi/ITOBI/Ia€ CyYyaCHWM peajiiaM, OCKUIbKM He OpPi€HTOBaHi Ha BUKOHAHHSA (YHKIT
3abesredeHHsT oiIliitHOTO JOKyMeHTO0O0ITYy. HamaHHs yBary UTaHHIM JOKYMEHTOO0OIrY
TaKOK 3yMOBJIEHO HEOOXiIHICTIO €KOHOMIi Yacy y4acHUKIB IOCY0OBOTO PO3CIIiyBaHHS
Ta ONTHMAJIBHOTO BUKOPUCTAHHS CHJI i 3ac00iB |3, c. 248].

Tak, okpemo ojiHa Bijl OIHOI icHYI0Tb esiekTponHi cuctemu y MBC, ipokyparypi,
cyni. Hampuknaza, y MBC 1110710 37104MHHOT iSITHHOCTI BEYThCSI OKPEMi aBTOMaTHU30BaHi
o6utiky iHbopMartii; IPOKypartypa, y CBOIO Yepry, — €AuHwuii gepkatesb cucremu EPJIP,
SIKOI0 KOPHUCTYIOThCSI TAKOXK OPraHu JOCYJOBOTO PO3CJijyBaHHs; a 3rifHo 3i cT. 35
KIIK Ykpaiau B cyai pyHKIlioHy€e “ABTOMATH30BaHa CUCTEMA JOKYMEHTOOOIrY Cymy”.
3a3Have-He BUILJIMBAE 3 aHAi3y HOPMATUBHO-TIPABOTO 3aKPillJIeHHS isSJIBHOCTI WX
aBTOMaTH30-BaHUX €JIEKTPOHHUX 0as.

Hageziemo okpemi acrieKTH (pyHKITIOHYBaHHS €JIeKTPOHHUX CUCTEM 3 MeTOIO aHATi3y
CIIEKTpPa MisIbHOCTI TEXHIYHOTO 3a0e3MeYeHHsI 100 OOCTyTOBYBaHHS MPAKTUYHUX
notped Ha eTari JOCYJIOBOTO PO3CHiAyBaHHS y KPUMIHATLHOMY ITpoIieci YKpaiHu.

Otxe, B MBC HagBHi eeKTpOHHI cUCTEeMU, BiATIOBIHO /10 SIKUX 3/[iHCHIOIOTHCS
36upanHsi, 30epiranHs, 3axuct, oOJiK, MOMIYK, y3araJbHEHHsSI JaHUX, IO Haai
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BUKOPUCTOBYIOThCS /111 (hopMyBaHHs 3BiTHOCTI. [TosutuBHuM € Te, 1o B MBC Ykpainu
MIPOBOISITHCA 3aXO/IM 3 METOIO CTBOpeHHs1 €aunoi indgopmartitinoi cucremu MBC, mo
(YHKIIOHATIBHUX THCUCTEM sIKOi Oyiie BXOAMTH iH(OpMaIiiiHO-TeIleKOMYHiKaIliiiHa
cucrema “Indopmariiitnuit mopran Hamionanbhoi momiii Ykpainu” [4; 5, c. 491]. On-
HaK 3a3HayeHa eJIEKTPOHHA CHCTeMa Tependadac 3abe3redeH s eIeKTPOHHOTO JIOKY-
MeHTOoOOiTy Juiie B opraHax HarfioHanbHOT TosTitii Ta 0OMiH eTeKTPOHHIUMHU JOKyM€eH-
tamu 3 MBC. Tloku He fieTbest PO PO3BUTOK B3aeMojii Ta 0OMiHy iHdopmariiero i3
cucremamu €PJ/IP abo eleKTpOHHUME CUCTEMAMHU CYILY.

Binnosizno mo cr. 35 KITK Ykpainu y cyai ¢pyHKITIOHYE aBTOMAaTH30BaHA CHCTEMA
JOKYMEHTOO00ITY cyy, 110 3abesmeuye: 1) posmoai MarepiaiiB KpUMiHAIBHOTO TIPOBaJI-
SKEHHST MisK CyIIIMU; 2) BU3HAUEHHS TTPUCSKHUX; 3) HAZlaHHS (DI3UYHUM Ta IOPUUTYHUM
ocobaMm iHdopmMallii Mpo cTaH PO3IJSAY MaTepialiB KPUMiHAIBHOTO IIPOBAKEHHS;
4) nenrpaiizoBae 30epiraHHs TEKCTIB IPOIECYaNbHUX IOKYMEHTIB; 5) IiArOTOBKY
CTATUCTUYHUX JaHUX; 6) peecTpaltito BXi/iHOI i BUXifiHOI KOpecHoH/eH il Ta eTamiB ii
pyXy; 7) BUIAYy BUPOKIiB, yXBaJ Cy/ly Ta BAKOHABYMX JIOKYMEHTIB Ha ITi/ICTaBi HAIBHUX
y cucTeMi flaHux; 8) mepenady MarepiasiB /10 eJleKTpoHHOTro apxiBy. Ils cucrema mae
OyTi 3amiHeHa Ha €aUHY CyI0BY iH(OPMAITITHO-TeIEKOMYHIKaIIiiiHy cucteMy [6], omHak
y il QYHKIISX MUTaHHS eJIeKTPOHHOTO JOKYMEHTOOOITY IIiJl Yac JOCYIOBOrO PO3CIIiLY-
BAHHS 3a/IMIIAIOTHCA HEBUPILIEHUMU.

3TimHO 3 HOpMaTUBHO-TIpaBOBUM Bu3HaueHHsiM €PJIP, Tpumauem sgkoro €
Odic I'enepasibHOrO MpOKypopa, C€P/IP — 11e aBromMaTn3oBaHa cucTemMa eJeKTPOHHOI
6a3y JaHuX, BiAMOBIZAHO 10 SKOI 3/iICHIOETHCST 30MpaHHs, 30epiraHHs, 3aXucT, 00JIK,
MOIIIYK, y3araJibHEeHHs J[aHUX, 1110 BUKOPUCTOBYIOTHCS /i1 (DOPMYBAHHS 3BiTHOCTI, a
TaKoXX HagaHHs iHdopmMailii mpo BigomocTi, BHeceHi 10 €P/IP.

Taxum uynroMm, EP/IP 3a6esmeuye: 1) peectpailito KpUMiHATBHIX MTPABOTIOPYIIIEHD
(poBajzKeHb), 00K MPUITHATUX IIiJ] Yac A0CYJI0BOrO PO3CJiAyBaHHS pillieHb, 0cil,
SKi 1X YYUHWIIU, Ta Pe3yJabTaTiB CY/0BOTO MPOBAKEHHS; 2) ONMepaTUBHUN KOHTPOJIb
3a JI0/Iep;KaHHSIM 3aKOHIB TIi/T 9ac MPOBe/IEHHS JI0CYI0BOTO PO3CIilyBaHHS; 3) aHATi3
CTaHy Ta CTPYKTYPU KPUMiHAJIBbHUX IPABONOPYIIIeHb, BAMHEHUX Yy JiepskaBi; 4) iHdop-
MalliiiHo-aHaTi THYHe 3a0e3eYeHHsT TPABOOXOPOHHUX OPTraHiB.

JlepskaTesib peecTpy mopsj 3 iHmmMu (yHKIIIOHAIbHUME 000B’sI3KaM# 3/[iICHIOE
Opramizaifito Moro B3a€MO/Iii 3 iHIMUMU JepKaBHUMU iH(OOPMAIIHHUMEI CHUCTEMaMH,
peectpaMu Ta 6asaMU JaHUX; a TAKOK PO3POOJISIE Ta BIOCKOHAIIOE HOPMATHBHO-TIPa-
BOBY 0asy s iioro icHyBaHHsI [7]. 3a3HadeHe HOPMATHUBHE TOJIOKEHHS BUAAETHCS
HaWOIBIN TPOTPECBHIM, OCKIIbKH Tiepeadadac OfHUM 3 HAMPSIMIB AisIbHOCTI B3a€-
MOJIII0 3 iHHIMMU €JIeKTPOHHUMM CHUCTEMAMMU.

Tax, 3a iHiliaTMBOIO MPOKYPaTyPU B HAYKOBUX KOJIAX ITPOBOASATHCS IOCi/[PKEHHS
CTOCOBHO BBE/JICHHS B [Iil0 €JIEKTPOHHOTO IPOBA/KEHHS, 10 € OJHO3HAYHO KPOKOM
yIepesl CTOCOBHO BUPINIEHHs] MPOOJEMATUIHUX MUTAHb JOKYMEHTOOOITY Tia 4ac
PO3CIIiyBaHHA KPUMiHAIbHUX IPOBA/KEHD, IIPOTE Y IIPAKTUYHY JiAIbHICTh €JICKTPOHHE
IpoBa/iKeHHs He BBeJeHe. [losutuBanmu € ininiatusu Odicy ['enepasbHOro npokypopa
CTOCOBHO BBEJICHHSI MIJIOTHOTO TIPOEKTY CUCTEMU eJIEKTPOHHOTO TpoBaixkeHHs eCase
Ha 6Gas3i HarmionasbpHoro antukopynmiiinoro 6iopo Ykpainu, CrerianizoBaHoi
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AHTUKOPYMIIiITHOT TpOoKypaTypu Ta BUIIOro aHTUKOPYIIIIITHOTO Cy/Ly, Mic/Is 4Oro MOKHA
6yae 3pO6I/ITI/I BUCHOBKM W[0/0 ii IMOJAJBIIOTO BUKOPUCTAHHA Ta MOKJIUBOCTI
posIIMpeHHs y nmpaBooxoponHi opranu. Cucrema eCase OyJia mpecTaBieHa B pesKUMi
BiteokoH@epeHtlii uieHam KomiTeTy 3 muTaHb MpaBOOXOPOHHOI [igabHOCTI BepxoBHOi
pamu Ykpainu ta npeactaBunkam Odicy [Ipesunenta Ykpainm [8].

Enexkrponte KpuMiHaibhe mpoBakertst (eCase) Mae mepenbadary miBUIIEHHS
eeKTUBHOCTI 0OMiHY iH(MOpMAIT MiXK CIiI4UM, TPOKYPOPOM, CYIJAEI0; CYTTEBE
3MEeHIIIeHHS 3aTpaT Yacy y KpuMiHaJIbHOMY Tpoiieci YKpaiau, eheKTUBHY KOOPAMHAIIIO
Oro y4acHUKIB, yCyHEeHHS MOXKJuUBOCTel (anbcudikailii MaTepiaiiB Ta 3MeHIIIEHHS
KOPYIIIAHUX PU3NKIB; HASIBHICTD y PeAbHOMY Yaci akTyasIbHOI Ta 00’ €KTUBHOI iH(bOp-
Mallii Ipo cTaH KPUMiHAJbHOTO IPOBA/KEHHS Ta 3JI04MHHOCTI 3arajiom [9].

OnHak ynmpoBaJiKeHHSI CUCTEMH €JIeKTPOHHOTO TPOBAaJ/KeHHS B YKpaiHi
BiZIOYBAETHCS MOBLIBHO, I1€ — Pe3yJbTaT HEIOCTATHBOI IATPUMKH AEP/KaBH, aJKe
HeOOXi/THUI KOMILJIEKCHUM TIi/IXi/l 10 3a3HAYE€HOTO TTUTAaHH4.

Curiz 3ayBaskuTH, 10 KOKHA 3 €JIEKTPOHHUX 0a3 JaHWX Ma€ HaJaBaTH TPIOPUTETHE
3HAYEHHs 00CYTOBYBaHHIO MOTPEO OpraHy, yCTaHOBU a00 CYLY, JIst IKOTO BOHA MEPIIO-
4eproBo OyJia CTBOpeHa, OAHaK (DYHKI[iST OTpUMaHHSs/BiciIaHHsa oilliiiHOI JOKyMeH-
Tallii B MesKaxX PO3MIMPEHHST €JIEKTPOHHOI B3aEMOJIIT MisK crcTeMaMiu Oe3IepeyHo Mae
Oytu. Tak, HATPUKJIA, CJTii CTBOPUTH MOKJIUBICTD BiICHJIATH 32 IOTIOMOTOIO €JIEKTPOH-
HUX CUCTEM Marepiajy KJIOIOTAHHA CJIAYOr0 Ha IIOrOJKEHHA IIPOKYPOPY AK IIpolie-
CyaJIbHOMY KepiBHUKY, ITiCJ YOro — B CYyJl /I OTPUMAaHHS J03BOJy. Tako BapTo
3a0e3MeunTH MOJKJIUBICTh 3a TOTPEeOM Te UM iHIe PillleHHs CyAy HalpaB/saATH 3a
JIOTIOMOTOI0 €JIEKTPOHHOI CHCTEMU Ha BUKOHAHHSI. Tak, HalpuKJia/1, 3a0e3eYrTH, IBHUIKE
HAMPaBJIEHHST YXBaJlU CyAy TPO 3aTPUMAHHSI 3 METOIO MPHUBOLY 0e3M0CepenHbo 0
KOHKPETHOTO TTpaIliBHUKA TIOIIIi{ Yepes3 esleKTPOHHUI TPUCTPIi i3 ypaxyBaHHAM (PaKTo-
pa parnToBOCTi, y BUIMA/AKY BUSBJIEHHS HUM OCOOH, IO THJISTa€ 3aTPUMAHHIO, TOIIIO.

OTke, OHIEIO 3 OCHOBHUX TIPOOJIEM MTPABOBOTO XapakTepy 3a0e3TedeHHs! Tpo-
[IECYaJIbHOTO KEePiBHUIITBA HA €Talli 0CYI0BOr0 PO3CJiyBaHHA CJIiJl BUIIJIATUA HEO0-
CTaTHICTh BUKOPUCTAHHS €JeKTPOHHO-TEXHIYHUX MOKJIUBOCTEN Ha eTalli JJOCY/10BOTO
posciigyBants (BiACYTHICTD CHCTEMH €JIEKTPOHHOIO JOKYMEHTOOOITY, 10 JIMIIe Ha
erari JOCJiKEHb Y MeKax Po3poOOK HayKOBOro Gopmaty).

OnuH 3i MIAXiB BUPINIEHHS 3a3HAYEHNX HpO6JI€M — BJIOCKOHAJIEHHS B3a€EMO/Iii
MIK OIlepaTUBHUMU ITiIPO3/IijIaMU, OpraHamMu JI0CYI0BOrO PO3CJIilyBaHHs, IIPOKYPaTypoIO
Ta Cy/JIOM, 3aCTOCYBAHHSI €JIEKTPOHHO-TEXHIYHUX MOKJINBOCTEN. 3BUYANTHO, MOKHA OYI0
6 yce o0’eHaTH B €IMHY €JIeKTPOHHY a3y Ta HajaTy AudepeHiiioBaHuil JOCTYII yJyac-
HUKaM Bi/IIIOBIZIHO /10 iX 3aliMaHKX 110cajl Ta TOBHOBaXKeHb. O/IHAK SIK aJIbTePHATUBHUN
BapiaHT eJIeKTPOHHO-aBTOMATH30BaHi CHCTEMI MOKYTh iCHYBaTH OKPEMO, 0OCTyTOBYIOUH
SUTBHICTD TI€BHOT yCTaHOBU (OpraHy), mMpoTe y iX AissIbHOCTI 0O0B’SI3KOBO Ma€ OyTu
nepenbadera GyHKIlis 3a0e3medeHHst MixK HUMUA O(DIIiHHOTO €JIEKTPOHHOTO OKY-
MEHTOOOITY.
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LEGAL PROBLEMS OF THE PROCEDURAL MANAGEMENT
MECHANISM AT THE STAGE OF PRE-TRIAL INVESTIGATION
IN UKRAINE

As a result of the reform of the criminal procedure law of Ukraine, the culmination
was the adoption in 2012 of the Criminal Procedure Code in place of the previous
one. As a result, the functional responsibilities of the participants in the criminal
proceedings at the stage of pre-trial investigation have changed, including the
transformation of legal relations between the pre-trial investigation bodies, the
prosecutor’s office and the court. In particular, the prosecutor’s powers during the
pre-trial investigation were supplemented by the exercise of procedural guidance in
criminal proceedings.

Paper draws attention to some aspects of the implementation of procedural
guidance during the pre-trial investigation in Ukraine. Issues related to the interaction
between the pre-trial investigation bodies, the prosecutor’s office and the court are
quite complex, within the framework of the optimal organization of work, taking into
account the significant increase in the document flow between them.

One of the main problems of the legal nature of providing procedural guidance
at the stage of pre-trial investigation is the lack of use of electronic and technical
capabilities at the stage of pre-trial investigation (lack of electronic document
management system). The implementation of the electronic proceedings system in
Ukraine is slow, requires a comprehensive approach of the state.

At the present stage of development of the criminal process of Ukraine, systems
of electronic and technical support for pre-trial investigation exist separately from
each other, mainly performing the functions of collecting and analyzing information
that does not correspond to modern realities, as they are not focused on official
electronic document management pre-trial investigation.

The improvement the of mechanism of procedural guidance at the stage of pre-
trial investigation in the criminal process of Ukraine should be directed through the
prism of the introduction and use of the function of receiving / sending official
documents by use of electronic automated systems.

Keywords: procedural management, pre-trial investigation, interaction, criminal
proceedings, electronic proceedings, document circulation.
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M. KuiB, Ykpaina

OCOBJIMBOCTI 3AIIOBITAHHSI KOPYIIIII]
B HAIIIOHAJIBHINM MOJINIT YKPATHU

Y cmammi posensanymo cucmemy 3axodie sanobizains Kopynuii 6 noxiuii. 3eepueno
yeazy na 0cooIUB0CME NOPSAOKY NPUSHAUEHHS A NPOCYBAHHI NO CAYNCOT NOTIUCHCHKUX.
ITops0 i3 suKkoHanHsIM 3a60aHb NONIUISL 8 MENCAX NOBHOBANCEHD, NEPeIOAUCHUX 3AKOHOM,
mae sabesneuyeamu 30ilicHenus 3ax00i8 w000 3anobizannus Kopynuii, nopyuerv
3aKOHHOCTE, CAYHCOOB0T OUCUUNIIHU | KOHMPOIL 34 X Deani3auieio 8 ueHmpaivbHoOMy
opeaii Ynpasiinms NOLYii, mepumopiarvHux 0peanax, Ha NiOnPUEMCmeax, 8 YCmanosax
ma opeamizauisx, wo Haxexcamv 00 cgepu ii OdisnvHocmi. 3pobaeHo 6UCHOBOK NPO
HeobXionicmy eusHauenns NopsaoKy nepesipku Ha 000PoUecHicmb NPAUIEHUKIE NOLIUiL
K NPEBeHMUBH020 3aX00Y MeXaniamy 3anobizanns Kopynuii 6 noiui.

Kntouoei cnosa: sanobizanns xopynuii, Hauionarvna noniuis, 63acmodis,
sabesneuenis 006pouecHocmi, nepesipka Ha 000POUecHiCb, OCKIAPYEAHHS, NPECEHMUCH]
3axoou.

Y nepskaBi HMIOPOKY 3/iMCHIOETHCS Psi/i OPTraHi3alliiHO-IIPAaBOBUX 3aXO/liB II0/10
npotuii kopyniii. [IpuitHaTi 3aKoHOMABYI aKTH 3 iMILIEMEHTAIli€l0 MiKHAPOIHO-
IIPaBOBUX HOPM 3 TIUTAHD 3armob6iraHus KOPYIILii, g4Ki BIOCKOHAJIWUIN 3aCaaAN MPOTUZT
KOpYIIIii HAa BCiX PiBHAX JIeP;KaBHUX OPraHiB, CTBOPEHO aHTUKOPYIIIIiiiHi OpraHu, Me-
TOIO JIiSVIBHOCTI SIKMX € TI0JI0JIaHHA Kopyitii. Kpim Toro, Ykpaina — yyacauk [Iporpamu
HATO 3 BuxoBansust fo6pouectocti (ITporpama B/I), sika 3anouatkoBana y 2007 porri
Panoro eBpoarsantruuynoro naptHepcerBa. IIporpama B/l — 1e ckiazoBa 3arajibHUX
30608’ s13ap HATO 1110710 yTBEpIKeHHS 100pOoUeCHOCTI, 3a0e3TedeHHsT IIPO30POCTi Ta
Hi3BITHOCTI B 0OOPOHHOMY Ta IIOB’si3aHOMY 3 HUM Oe3nekoBomy cektopax [1]. TIpore
npobJieMa 3armobiraHHsT KOPYTIITii, a TAKOK peasisarlist 3aBaHHsI AeP;KaBHOI aHTHKOPYII-
I{iTHOT MO THKY i3 3a0e31eueHHsT J0OPOYECHOCTI 0Ci0, YITOBHOBasKEHNX HAa BUKOHAHHSI
(yHKIill nep:kaBu, CbOTOHI € OJHIEI0 3 HANUTOCTPININX Yy JIepKaBi.

Jlo omHoro 3 HaiiHeOe3neuHilmuxX BUJIB KOPYIII CJiJl BilHECTHU KOPYIIIO Y
IIPAaBOOXOPOHHUX OpraHax, OCKIJIbKM KPiM HETaTUBHOTO CYCHIJIBHOTO PE30HAHCY, BOHA
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iJ[pUBa€ 3acajiu MPaBOBOI JiepskaBU. A BUSBJIEHI Ta ONPUJIIOIHEH] (haKTh 3JI0BKUBAHD
3 601<y [PAIiBHUKIB IOJIII CIPUAIOTH 3POCTAHHIO HEIOBIpU IPOMAJAH 0 34aTHOCTI
HOJTIEHChKUX 3a0€31IeUNTH HAJEKHII 3aXMCT IXHIX TpaB i cBOOO, TapaHTOBaHUX
KoHctutytieto Ta 3akoHaMu Y KpaiHu.

3arazmom y 2018 poii mpaBOOXOPOHHMMH OpraHamMu YKpainu 006JiKOBaHO
9 155 KOpyMIITHUX KPUMiHATBHUX TIPABOIIOPYIIEHb. 3pOc/ia KiIbKIiCTh OCi0, IPUTSITHY-
TUX /10 KPUMiHAJIBHOI BiINIOBi/JaJIbHOCTI 32 BUMHEHHSI KOPYIIIMHUX MPABOIOPYIIEHb
(2 565 npomu 2 400). Cepen Hux: nocaoBi Ta cayxk00Bi ocobu opratis momirii — 201;
00JIaCHHX Ta PAOHHUX JEPKaBHUX afMiHicTpalliii — 67; MUTHOI ciTy:kO61 — 65; 36pOHIX
Cun Ykpainu — 57; Jlep:xaBHoi dickanbHOl cay:kOu — 41; /lepskaBHOT KpUMiHATIBHO-
BUKOHaBUOiI cary:kom — 39; JlepskaBHoi ipukopaoHHOI caysk6m — 36 [2]. ¥V 2019 porii
CYZIOM TIPUTSITHYTO /IO Bi/ITIOBi/IaTBHOCTI 32 a/IMiHiCTPATUBHI ITPABOIIOPYIIIEHHS, OB sI3aHi
3 KopyIiieo, 358 cay;k60BUX 0ci6 Ta MpaliBHUKIB oprais moinii, 3 Hux 63 ocobu
6yJ10 3BisIbHEHO 3 1oca (po6OTH, CITy:KOM) y 3B’sI3KY 3 TIPUTSATHEHHSIM [0 BiAOBiIa/Ib-
HOCTI 3a KOPYIIifHI Ta MOB’sI3aHi 3 KOPYIII€I0 MPABOMOPYIIEHHS, e 0COOM, MO0
SKUX 3aCTOCOBaHe sIK TIOKapaHHs 1Mo36aBjieHHs TpaBa obiliMaTu HeBHI mocaau abo
3aliMaTucs TeBHOIO [isIbHICTIO [3].

Bussseni ta 3adikcoBani (pakTi KOPYMIIMHNX Ta MOB’sI3aHUX 3 KOPYTILEIO Tpa-
BOIIOPYIIIeHb, BUNHEHUX ITPalliBHUKAMU ITPABOOXOPOHHUX OPraHiB, 30KpeMa MOoJIilenCh-
KIMU, BKa3yloTh Ha HeedeKTUBHE (DYHKITIOHYBAHHS CHUCTEMU BHYTPINITHHOTO MOHITO-
PHHTY, KOHTPOJIIO i HAIJIsIy 3a iXHBOIO JisIIbHICTIO, SIKa Ma€ OyTH CIIPSIMOBaHa HacaM-
nepeji Ha BUSIBJIEHHS O3HAK Ta YCyHEHHS MPUYWH (YMHHUKIB) 1HOTO SBUIIA, & TAKOXK
Ha B/IOCKOHAJIEHHS I10JIOKEHb aHTUKOPYIIiHHOTO 3aKOHO/aBCTBA, BiJlOMYUX Ta
MIi>KBiJJOMYMX HOPMATUBHO-IIPABOBUX aKTiB B YAaCTUHi 3aCTOCYBAaHHS IPEBEHTUBHUX
AHTUKOPYIIIITHAX MEXaHi3MiB Ta BIPOBAKEHHST CTAaHIAPTIB 0OPOYECHOCTI.

OxkpeMi acrieKTi opraHisalliifHo-paBoBUX 3acaj 3arnobirants Kopyrmiiii B Hartio-
HaJIBHII ToTinii YKpainu Ta 3a0e3medeHHst J0OPOYECHOCTI MTPABOOXOPOHHUX OPTaHiB
BUCBIT/IEHI B poOOTax BUEHMX Ta IPaKTHKiB, 30kpema, B.C. Biryna (BusHaueHHS 110-
HATTS “10OpoYecHicTh” Y HOpMaTUBHO-1TPaBoBiii 6a3i), T. CeMkiHa (eTaru BITPOBaIKEHHS
iHCTUTYTY TIepeBipok Ha A00podecHicTh y 3akoHoAaBcTBO Ykpainm), H. Copokinoi
(106poYecHicTh SIK HEOOXiAHUI MOpPaTIbHO-eTUYHII CKJIAHUK AisS/IBHOCTI 1TyOIiYHOTO
cayx6oBi), C.O. [llatpaBu (3arasibHi 3acaau 3anobirants Kopyriiii B opranax HITY),
B.A. TIucanens (agMiHicTpaTUBHO-IIpaBOBe 3a0e3MeUeHHs J0OPOYECHOCTI IPAI[iBHUKIB
MPAaBOOXOPOHHMX OpraHiB). BogHoyac KOMILIEKCHI TOCTiIKEHHST 3 TTMTaHb 3a0e3eYeHHST
nobpoyecHocti B HartioHambHil mostitii YKpaiHu MIJITXOM BIIPOBA/KEHHS e(heKTUBHIX
AHTUKOPYIIIIHHUX CTAHJAPTIB i3 BU3HAUEHHSIM TPOIEJAYPU Ta KPUTEPIiB ITPOBEIEHHS
nepeBipKu Ha JOOPOYECHICTH MPAIliBHUKIB TOJIIT BifICy THI.

Memoto crarTi € JoCTiKeHHsT 0cO0JIMBOCTE 3amobiranHst KOPYIIii cepesl moJri-
1eiicbkuxX Ta GopMyBaHHA Ha 11ii1 OCHOBI IPOTIO3UILiii, CIIPIMOBAHUX HA BIOCKOHATIEHHS
IPOIELyPH TIEPEBIPKM Ha AOOPOUYECHICTD TIPAIiBHUKIB MO

SIk BOauaeTbCs i3 NPUHIUINB AiAAbHOCTI MOJIiIii, nmosinelicbki 30008’sg3aHi
T06POCOBICHO BUKOHYBATH CBOi (DYHKIIIT 32 BUSHAUEHUMHU ITPOIEYPHIMHU ITPABUIAMI,
[IPOABJIATU [IOBAry [0 TiAHOCTI JIIOAWHU Ta TPOMAAAHUHA i JiATU BiANOBIAHO 10
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3aKOHO/IABCTBA Y KpaiHW 3 JOTPUMaHHSAM IIpodeciiiHO-eTUYHUX BUMOT, dKi BU3HaUeHi
y [IpaBunax eTuyHOI MOBEIHKY MOJIiIENChKUX, 3aTBeP/KeHUX Haka3oM MiHicTepcTBa
BHYTpinTHiX cripaB Ykpainu Bix 09.11.2016 p. Ne 1179 [4]. 3rixno i3 3akoHoMm Y kpainu
Bix 14.10.2014 Ne 1700-VII “IIpo s3anobiranHst KOpyTiii” opranu HoJIiiii € crerniaabHO
VIIOBHOBasKEHUMU cy0’ekTaMu y cepi IpoTuzii Kopyiiii, a moJIineiichKi yIioBHOBaxKeHi
Ha BUKOHaHHsI (QDYHKIT eps;KaBH, y 3B’SI3KY 3 UMM € CyO €KTaMH, Ha SIKUX MTOITHPIOETHCSI
mist 3a3Havenoro 3akony [5]. [lopsia i3 BUKOHAHHSIM BU3HAUEHMX 3aKOHOM YKpaiHu
Bix 02.06.2015 Ne 580-VIII “ITpo Hartionanbny mosmiiio” 3aBaanb MO B MeKax
MIOBHOBAKEHb, TIepeI0aueHNX 3aKOHOM, Ma€ 3a0e3IeuyBaTH 3/iCHEHHS 3aX0/IiB M0/I0
3armobiraHHs KOPYTIii, TOPyIieHb 3aKOHHOCTI, CJIy:KO0BOi IUCIUILTIHN i KOHTPOJIb 3a
iX peasizali€ro B IEHTPaJbHOMY OpraHi yIpaBJ/iHHSA MO, TePUTOPiaIbHUX OpraHax,
Ha ITiIITPUEMCTBAX, B YCTAHOBAX Ta OPTaHi3allisx, M0 HaJleXaTh 10 cdep ii yrpasriH-
Hi [6].

Jlo edeKkTUBHOI crcTeMy 3aXO/iB 3amobiraHHs KOPYIIIii B MOJIIi cri BigHecTn
JOTPUMAHHSI TTOPSIZIKY, TPABUJI TPU3HAYEHHS Ta TIPOCYBAHHSI 10 CJIy:KOi MOJIEHChKIX,
HaJlexkHe (PYHKITIOHYBaHHS i1 Opra”iB Ta MiZpo3AiiiB mopsj i3 (QyHKIIIOHYBaHHIM
eeKTUBHOI cucTeMu BUSBJIEHHS TPAIiBHUKIB, CXUJIBHUX /10 BYMHEHHS KOPYMIITIHHIX
NliTHb Ta BTATHEHHS iHIIKUX TPAI[iBHUKIB /10 BYNHEHHSI KOPYIIIMHUX Ta MOB’SI3aHUX 3
KOPYIILI€I0 IIPaBOIOPYIIeHb, MiHiMi3allifo X HACJIi/IKiB, BIPOBAKEHHS CTINKUX TTPABUJI
10OPOYECHOCTI, TIO/I0TAHHS TOJIEPAHTHOTO CTABJIEHHS JI0 MTPOSIBIB KOPYIIIIii cepest moJti-
eHChKIX, YIOCKOHAJIEHHSI ITPABOBOTO PETYJIFOBaHHS KOH(IIIKTY iHTepeciB, 3abe3eueHHsT
BHYTPIIITHIX 1 30BHIIIHIX KaHAJIB MOBi/IOMJIEHHS TIPO BUMHEHI KOPYIIIIiliHi Ta OB s13aHi
3 KOPYIII€I0 IPaBOIOPYIIEHHS TOIIO.

OnmuuM i3 mepnimx KpoOKiB y I[bOMY HalpsiMi MOKHA BBa)KaTW MaKCHMaJbHe
onosJsieHHst BIpoaoBxk 2015—-2016 pokiB 0coOOBOTO CKJaxy OpraHiB i MmigposmiiiB
OJIiT 32 pe3ysbTaTaMu aTecTallii, BU3HaYeHH:A HOBUX BUMOT /IO ITOPAAKY IIPU3HAYCHHA
Ta MPOCYBAHHSI 110 CJTY;KOi MOJEHChKUX. 3 METOI0 00’'EKTHBHOTO OI[IHIOBAaHHS ITPOde-
CIIIHOTO PiBHS Ta OCOOMCTHX SIKOCTEH KOMKHOIO IOJIIEeNRChKOro, BiIOBIAHOCTI mocaii,
BU3HAYEHHST IEPCIIEKTHBH CIy:KO0BOTO BUKOPHUCTAHHS B OpraHax IOJIIii, a TAKOXK JIJIst
3abesreyeHHss MPO30POro A060py (KOHKYPCY) Ta MPOCYBAHHS IO CJAYKOI B MOJIILT
YTBOPIOIOTHCA TOCTiHI 1oJtilieiichbki Komicii, 10 cKIamy sIKUX BXOASATH MPEACTaBHUKU
FPOMAJICBKOCTI.

Komruteke cranmapriB, MpaBWJI i TPOIEAYpP OO 3armobiraHHs, BUSBICHHS Ta
npotuzii kopymilii B Hartionasbhiii mosiniii BctaHoB/ieHO B AHTUKOPYIIIIHIHT TTporpami
Hamionansnoi nosmimii Ykpainu na 2019-2021 pokwu, ska 3arBepakena Hakazom Ha-
nioHasbHOI nositii Ykpainu Bix 20.03.2019 poky Ne 246 (AnTukopymiiiiiHa mporpama).
MeTo10 po3pobsIeHHST aHTUKOPYIIIIITHOI TPOrpaMu € CTBOPEHHS e(PeKTUBHUX BiZIOMUNX
MeXaHi3MiB 3armobiraHHst KOpyIIiil, KOH(IIKTY iHTepeciB, MOPYIIEHHIO eTUYHUX CTaH-
MapTiB TOBEAIHKN Ta 3a0e3MeYeHHsI KOHTPOJIO 3a JOTPUMAHHSM IPaBUJ OO0
M0OPOYECHOCTI MPAIliBHUKIB MO, 10 JT03BOJUTH 3MEHIMTUTH BILIUB KOPYMIHITHUX
PU3UKIB Ha Ai4JIbHICTH OPTaHiB Ta IiAPO3iJIiB MOJLii.

Crin 3a3Haunty, 1Mo edeKTUBHE BUKOHAHHS 3axO/iB 3 peasisallii 3arajabHOI
BiZIOMYOI MOJITHKY IIOA0 3amobiraHHsa Ta IPOTUAIT KOPYIIIii JOCATa€ThCS ILISXOM
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HaJIaro/IKeHOi B3aeMoii Yrmpasiinas 3amobiranus kopymmii (mani — Y 3K), emap-
TaMeHTy BHYTpilHboi Oesniekn (mami — JIBB), [lemaprameHTy KaapoBoro 3abe3mnedeHHst
(mani — JIK3) 3 inmmMu opranamu Ta miaposaisamu moJinii. Jlo chisbHux 3axoiB
HeoOXiTHO BiZIHECTH: PO3IJIS]] Ta aHAJIi3 MOBIJOMJIEHD IIPO MOPYIIEHHS MPalliBHUKAMK
NOJTiIii BUMOT aHTUKOPYMIIHHOIO 3aKOHO/[ABCTBA; OIMPAIIOBAaHHS ITPOEKTIB Bi[OMYMX
HaKa3iB 3 METOI0 BUSBJEHHS IIPUYWH, 110 IPU3BOAATH YU MOXKYTb IPU3BECTU 10
BUMHEHHSI KOPYIIIITHUX ab0 TTOB’I3aHUX 3 KOPYIIIIEIO TPaBOIOPYIIEHb; BKUTTS 3aX0/IiB
II[0/I0 TIPO30POro MPOBEAECHHS KOHKYPCHOTO BiOOPY KaHIUAATIB Ha CIy:KOY B IOJIIIIO
Ta aTeCTyBaHHsI TOJIIEHChKUX; 3AIHCHEHHS 3aXO0/[iB 100 BIOCKOHAJIEHHS POOOTH 3
BUKPHMBAaYaMHK Ta IX 3aXKCTY; 3a6e3eYeHHs] KOHTPOJTIO 3a TIPOIECOM OTPUMaHHsI iH(pOp-
Marlii BiJl BUKPUBAYiB Ta pe3yJIbTaTiB OMpAIIOBaHHS 3a3HaueHoi iHdopmartii; KOHTPOJIb
3a JIOTPMMaHHAM BHMOT 3aKOHO/IaBCTBA 1[0/I0 BPeryJIoBaHHs KOH(JIIKTY iHTepeciB, a
TAKOK BUABJICHHS CIPUATINBUX JIJI1 BUNHEHHS KOPYIIIIMHUX [IPABOIIOPYIICHb PU3UKIB
y JAiJIbHOCTI IIPaIliBHUKIB IOJIIILil; BEICHHA 06JIiKy MPALiBHUKIB MOJIi1, IPUTATHYTUX
710 BiZIMOBIZIaIBHOCTI 32 BUMHEHHSI KOPYMIIITHUX TIPABOIIOPYIIIEHb a00 TIPaBOTIOPYIIIEHD,
MOB’SI3aHNX 3 KOPYMILEIO; TTPOBEICHHS TIAHOBUX Ta MO3AIIAHOBUX MEPEBiPOK 3 opra-
Hizallii poboTH 1010 3an00iraHHs Ta BUSABJIEHHS KOPYIILii, [0/epKaHHs BUMOI aHTH-
KOPYIIIIITHOrO 3aKOHO/aBCTBa, 3arobiranHs KOHGJIKTY iHTepeciB ToIo [7].

Bukonanns nmux 3axofiB € OJHUM i3 HaIpPsIMiB BIPOBA/KEHHS e(deKTUBHUX
AHTUKOPYIIINHUX CTaH/IAPTiB i3 3abe3IeuyeHHs J:[o6poquHOCTi ocio, YIIOBHOBaKEHUX
Ha BUKOHAHHS (DYHKIIIH /iepKaBu (710 SIKUX 3TiTHO i3 3aKOHOABCTBOM Y KpaiHM HaJesKaTh
i momineiiceki). IIpo 1o iaeroea B [lepskaBHiil mporpami o0 peasisaiiii 3acan jep-
JKaBHOI aHTUKOPYMIIITHOI osiTiky B YKpaini (AHTHKOpymitiiiHa cTpaTerist) Ha 2015—
2017 poku, siKy 3aTBep/KeHo rnoctanoBoro Kabinery MinictpiB Ykpainu Bix 29.04.2015 p.
Ne 265 [8], BusHaueHo y po3pobJieHnx Ta 3aTBepskennx Kabinerom MinicTpis Ykpaitu
TUIaHAX TPIOPUTETHUX il Y Psify Ta BOAYAETHCS 3i 3MICTY OHOBJIEHOTO Ha30BOTO aHTH-
KOPYIIIiITHOTO 3aKOHO/IaBCTBa, 30KpemMa 3akoHy Ykpainu Bif 14.10.2014 Ne 1700-VII
“ITpo samobiranust kopymiiii”. IIpote, Kpim 11b0r0, TIyHKTOM 3 [l/1aHy MEpImoyeproBux
3aXO0/IiB 3 TIOI0JIAHHST KOPYIIIIii, IKHiT 3aTBEPIKEHO posnopsiskentsM Kabinery Mini-
crpiB Ykpainu Big 02.07.2014 Ne 647-p, nepenbadeHo po3poOUTH i BHECTH B YCTaHOB-
JIEHOMY TIOpsiZIKy Ha posruisia Kabinery MinicTpiB YKpaiHu 3aKOHOIIPOEKT OO TO-
PSZIKY TTPOBE/IEHHST TIepeBipKI Ha 0O6POYECHICTh 0Cib, YITOBHOBaKEHUX HA BUKOHAHHSI
dyHKILi gepxaBu abo MicieBoro camoBpsiayBatHs [9]. Takok MiAMYHKTOM 2 MyHKTY
4 poauiny 11 “ITpukiniesi nonoxennsa” 3akony Ykpainu Bif 14.10.2014 Ne 1698-VII
“ITpo Harmionasphe anTUKOpYIIIiiiHe 6f0po YKpainu” 30008’s13an0 Kabiner MinicTpiB
YKpaiHu MpOTSITOM MicAIs 3 JHs HabpaHHs YNHHOCTI 3a3HaYeHUM 3aKOHOM BHECTH Ha
posriis BepxoBHoi Pagu Ykpainu nporio3uiiii 1mo/10 peryJiroBaHHs MOPSAKY ITPoBe-
JIEHHS TIEPEBIPKK Ha J0OPOYECHICTh 0Ci0, YIOBHOBaKEHMX HA BUKOHAHHS (DYHKILiiT
NiepskaBuy. 3roJIoM Ha ITi/icTaBi pinenHs: HaltionaabHOTO areHTcTBa 3 MUTaHb 3arobiranHs
kopymiii Bix 02.02.2018 p. Ne116 npu HarfioHasibHOMY areHTCTBI 3 TUTaHb 3aobiraHHst
KOpYyTIIii 6y/J0 yTBOPEHO MiKBiZloM4y pOoOOUY TPYILy, SKOIO ITiTOTOBJIEHO IIPOEKT
3akoHy Ykpaiau “IIpo mepesipky Ha mobpouecticts” [10].

Y 3aKOHOIIPOEKTI BU3HAYeHI MMPaBOBi 3acaiy OpraHizaiii mepeBipku Ha J0OpO-
4ecHiCTh 0cib, YIOBHOBa)KEHNX HA BUKOHAHHS (DYHKINI AepsKaBy, MOPSIOK ii mpoBe-
NeHHs, o(bOPMJIEHHS pe3yJbTaTiB, a TaKOX IIPaBOBi HACJIJKUA IIPOBEJEHHS Takoi Ie-
pesipku. [lepenbayasnocsl, 1o 1eii 3aKOHOIPOEKT CTaHe OCHOBOTIOJIOKHUM JIJIsT IPABOBHX
[1epe/lyMOB B/IOCKOHAJIEHHS CUCTEMU 60pOTb6I/I 3 KOPYIIL€IO BiAOBIZIHO /10 Mi>KHAPOHUX
CTaH/APTIB Ta IIPOBIHOIO JAOCBIY IHO3EMHUX /I€PKaB, HOPMATUBHO 3aKPIlIUTDh TOHATTA
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“mobpouecHicTp”, “moOpOUECHICTh 0Ci0, YITOBHOBaKEHNUX HA BUKOHAHHS (DYHKIL aep-
sKaBu, “100poYeCHICTD MoJIieiicbkoro” Ta iHmi gediHilli, 110 BXOAATD 10 IbOro HOHATIi-
HOTrOo amapaty. Ha cborojiHi 3a3HaueHi kateropii ¢hparMmeHTapHO 3rajlyloThCs B Pi3HUX
BiZIOMYNX, Mi’KBiZJOMUNX HOPMaTHBHO-ITPABOBUX aKTaX, 3aKOHaX, a Takox /lep:kaBHUX
Iporpamax Io/lo peaJisalii 3acaj Aep:KaBHOI aHTUKOPYIILIMHOI MMOJITUKYA B YKpaiHi,
AHTUKOPYTIIiHIN cTpaTerii, naHaxX MPiOPUTETHUX /il Y psiLy, BJacHe 5K i caMa mpo-
Heypa nepeBipku Ha 100POYECHICTb.

Hanpuxmaz, srigao i3 4. 2 c1. 15 3akony Ykpainum Bix 12.11.2015 Ne 794-VIII
“ITpo [lepsxaBHe Giopo posciigyBanp” npaimiBHuku JIBP moBigoMIsIIOThCS PO MOXK-
JIMBICTH ITPOBEIEHHS TTEPEBIPKU Ha T0OOPOYECHICTh Ta MOHITOPUHTY crtocoly kuttst [11].
ITepeBipka Ha 100POYECHICTH TPOKYPOPIB 3AilCHIOETHCS BimmosigHo a0 Ilopsaky
MIPOBE/IEHHST TAEMHOI TIEPEBIPKU 0OPOYECHOCTI MPOKYPOPIB B OpPTraHax MPOKYpaTypu
Yxpainu, sixuii 3aTBepkeHo HakazoM |eHepasbHOI Tpokypatypu Y kpaiau Bix 16.06.2016
Ne 205, BiATIOBiIHO 0 SIKOTO MPOKYPOPIB MOTIEPEKAIOTD TIPO MOKJIUBICTD MTPOBEIEHHST
IIO/I0 HUX TAEMHOI nepeBipku Ha no6pouecHicTb [12]. O60B’s130K Ccyaai mopaBaTu
JeKIapaiiito J06pOYecHOCTi Ta JeKIapallifo POANHHUX 3B’sI3KiB mependadero 1. 3 4. 7
ct. 56 3akony Ykpainu Bix 02.06.2016 Ne 1402-VIII “IIpo cymoyctpiit i craryc cymiiB”
[13]. OmauM i3 TPUHIMIIB AepKaBHOI CIyKOM € J0OPOYECHICTD, 1O 3TigHO 3 . 5 4. 1
cr. 4. 3akony Ykpainu Bixg 10.12.2015 Ne 889-VIII “IIpo mepskaBHY ciy:k0y” BU3Ha-
YAETHCS SIK CIIPSIMOBAHICTD JIifl IEPKABHOTO CJIY:KOOBIISI HA 3aXUCT ITyOIiYHUX iHTEpeCiB
Ta BiZIMOBa JIEPKABHOTO CJIY;KOOBIIS Bi/ TPEBATIOBAHHSI IIPUBATHOTO 1HTEPECY ITi/T Yac
3/iiCHEeHHsT Ha/TaHUX oMy 1TOBHOBaskeHb | 14]. [Ipore He3Ba)katoum HAa HAsIBHICTb TEPMiHA
“mobpovecHicTh” y TAKUX HOPMATUBHO-TIPABOBUX aKTaX, IOTO 3MICT 3aJIMIITAETHCST OJTHO-
3HAYHO He BU3HAYEHUM, y 3B’SI3KYy 3 UMM KOKHUU TTPAaBOOXOPOHHUI OpraH BU3HAYAE
CBOI KpuTepii Ta iIHCTPYMEHTH JJIs1 IPOBeJleHH TakuX Iepesipok. 1o c¢Bigunuth mpo
Bi/ICYTHICTB €IMHOTO TAXOLY [0 TIOPSIKY MTPOBEIEHHS MepeBipoK Ha TOOPOYECHICTD Y
CYZIOBHX Ta IIPAaBOOXOPOHHUX OpraHax, 30Kpema i B IMOJiIIii.

[TinbuBatoun MiICYMOK, CJIi/l 3a3HAYMTHU, 1[0 BKUTTS 3aXO/iB i3 3a0e3reueHHs
T0OPOYECHOCTI MOJIIERCHKUX CITPUSATIME 3MEHIIEHHIO KOPYIIIIHUX PU3HUKIB Ta 1HITIX
HeeTUYHUX Jil, TiZIBUIIIEHHIO ITPO30POCTi Ta Mi/I3BITHOCTI IXHbOI JiIJIbHOCTi, CTBOPEHHIO
YMOB 1711 HasieskHOTO (byHKITIOHYBaHHSI OPTaHiB Ta MiPO3AiTiB MOJilii Ha 3acamax
JIeMOKpaTii Ta BepXoBeHCTBa IpaBa. [IpoTe 3 MeTOI0 BIOCKOHAIEHHS ITIPEBEHTUBHUX 3a-
XOJIiB i3 3armobiraHHs KOPYIILIi Ta IPOLEeLYPU IePEBIPKHU MOJEChKUX Ha J0OPOYECHICTh
HeoOXiIHO po3pobutu Ta npuitHati Bepxoshoio Pamoio Ykpainu 3akoH Ykpainu
“IIpo nepeBipKy Ha 100POYECHICTH”, IO CTaHEe TIePELyMOBOIO JIJIsI Y3TOAKEHHS 3aKOHO-
JIABUMX AKTiB YKpaiHU, a TaKOX [NAaCThb MOKJIMBICTb MiHiCTEPCTBAM Ta IEHTPAJIbHUM
opraHaM BUKOHABYOI BJIQ/IN Y3TOJUTU CBOi HOPMATUBHO-IIPABOBi aKTU 3 METOIO YCYHEHHS
pos06izKHOCTEH y TayMadeHHi AediHilliil, 10 € OAHI€I0 3 MPaBOBUX IEPELYMOB s
PO3POOIEHHS TIOPSAKY IIPOBEAEHHS TIEPEBIPOK Ha J0OPOUYECHICTh MPAI[iBHUKIB MTOJIIII].
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FEATURES OF CORRUPTION PREVENTION IN THE NATIONAL
POLICE OF UKRAINE

The mechanism for preventing corruption in the National Police is a holistic
system of interconnected and interacting elements, the existence of which ensures the
implementation of anti-corruption policy, namely: 1) regulations that define the basic
principles of anti-corruption, the powers of authorized entities to prevent corruption,
ethical standards, the procedure for preventing conflicts of interest, declaring property,
income, expenses and liabilities of a financial nature, etc.; 2) subjects of corruption
prevention. Police officers are obliged to perform their functions in good faith in
accordance with procedural rules, to show respect for the dignity of man and citizen
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and to act in accordance with the current legislation of Ukraine and regulations in
compliance with professional and ethical requirements. Taking measures to ensure the
integrity of police reduces the risk of corruption and other unethical actions, increases
the transparency and accountability of their activities, creates conditions for the
proper functioning of police bodies and units on the basis of democracy and the rule
of law, is a prerequisite for effective corruption prevention. Particular attention
should be paid to the definition the of limits of an application of the powers of police
units that are authorized to take measures to prevent corruption among police officers,
the legal regulation of their competence. The order and rules of appointment and
promotion of police officers are revealed. Emphasis is placed on the need to ensure the
integrity of police officers through the implementation of effective anti-corruption
standards. The subjects authorized by the National Police to take measures to combat
corruption within their competence and their tasks have been identified. It is concluded
that the adoption by the Verkhovna Rada of Ukraine of the Law of Ukraine “On
Integrity Check” will be a prerequisite for harmonization of legislative acts of Ukraine
and will allow Ministries and Central Executive Bodies to bring their regulations in
line to eliminate differences in interpretation of the definitions, which is one of the
legal prerequisites for the development of a procedure for conducting checks on the
integrity of police officers.

Keywords: prevention of corruption, National Police, interaction, ensuring
integrity, integrity check, declaration.
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VJIK 343.98 (09)

YucunikoB Boaoaumup MukosaiioBuu,
JIOKTOP IOPUIMYHUX HAYK, JOIIEHT,
roJIoBHUH HaykoBuil criBpobiTnuk JTH/IT
MBC ¥Yxkpainu, m. KuiB, Ykpaina,
ORCID ID 0000-0003-2020-7298

MIBENMIIAPCBKUN IPOD®ECOP PY/I0JIb® PEVICC -
3ACHOBHUK HEPIIOTO B €BPOIII IHCTUTYTY
HAYKOBOI IOJIIII (KPUMIHAJICTUKHN)
(10 155-PIUY4 BIJI THA HAPOKEHHS)

Y cmammi euceimaeno srcummesuii wnsx i meopuy MsibHicmb 8i00M020 WBEUUAPCH-
K020 suenozo Pydonvpa Apuibarwoa Peiicca (1875—1927) — 001020 3 0cHOBONOIONCHUKIG
Kpuminaricmuxu, doxmopa ximii, npogecopa Jlosanncvkozo yrieepcumemy, 3aCHOGHUKA
neputozo y ceimi Incmumymy naykoeoi noniyii (kpuminanicmuxu) (1908 p.), saxuii
cnpuss cmeopennio 6 Pociiicokitl imnepii nepuux GimuusHsaHux Kabinemie HayKogo-
cydoeoi excnepmusu ma zo0myeas Ons nux Hayxoei kaopu. HMozo npayi “Crosecnuii
nopmpem” (1911 p.), “Ilpo cydosy pomoepadpiro. I[locibrux Ons wunie noriyii ma cyoo-
6oi eraou” i “Hayxoea mexnixa poscrioysanus snrouunie” (obudei — ¢ 1912 p.) oyau
nepexiadeni na pocilucvky mosy, eudauni ¢ Ilemepbypsi, i cmaiu HABUATLHUMU
nocionuKamu O GIMUUSHAHUX KPUMIHALICMIE 1 cyoosux Oisuis.

Kntouoei caosa: Pydonvgh Peiice, Jlosanncokuii ynisepcumem, Incmumym xpumi-
Hanicmuku, Kabinemu HayKo6o-cyoosoi IKCNePmusil, icmopis KPpUMIHALICMUKU.

Peiicc Pymonbd Apuibanbn (Podolphe Archibald Peiss) napomuscs 8 smmms
1875 poky B M. Xay3 Besnukoro repiiorcrBa banen, 1o Bxoausio 1o ckiaanay Himerbkoi
immepii [1, c. 277]. Moro namaakamu 6ymu espei-6ankipu 3 Mpankdypra, gKi IpHitHsIm
xpuctussHeTBo. bathko Pymnosnbda — Mepaunant Peiice i matu TTosina Cabina AHHa
Ta6piens 3oiiTrep don Jletiien 3aiiManncst CiIbChKIM TOCTIONAPCTBAM i BUHOPOOCTBOM.
CiM’st 6yma Gararomitaoro — 10 miteil. Pymosibd HapoauBCcs BOCBMOIO IUTHHOIO, Pic
3I6HMM i TOMUTIBIM X/10munKoM. Moro AnTunCTBO Ta 1oHicTh MuHy I B M. Kapacpye,
Jle po3TalloByBaBcd Ma€eTok Peiicci.

SIk BigsHauaroTh Giorpadu BYEHOro, BiH 1€ B JUTUHCTBI BUPIIIMB MPUCBATUTH
cBO€ KUTTSE 60poThOi 3i 3mounHHicTiO. CIipaBa B TOMY, IO KOJIH XJIOITYMKOBI OYyJI0
10 pokiB, Ha X Ma€TOK Hamaau po30iitHUKY, sIKi mopaHuIK GaThKa i 3abpaj MaitHo.
3J10unHIl Tozi Tak i He Oysum cmiiimani [2, c. 13].

Y 1893 porti Pynosnbd 3akinums riMHasiio i, 6a;kaiodn OTpUMATH BUIIY OCBITY,
nepeixas g0 [IBeiinapii, e BcTynuB Ha dhakyabTeT TPUPOAHNYNX HayK Jlo3aHHCHKOTO
yHiBepcHuTeTy. Y CTYAEHTChKI POKHM BiH YCBIJJOMHUB, IO /ST YCIIIIHOI OOpPOTHOM 3i
3JIOYMHHICTIO CJTijI HaflaTh KPUMiHAIBHIH oIl pupoaaryi Jaboparopii, a BYeHUX-
HATypaJicTiB 3po0UTH KpUMiHaTicTaMU. 3a TEPITUMHE TTOpajiaMi BiH HaBiTh 3BepTaBCsI
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710 BijloMoro (hpaHIfy3bKOro KpuMiHaJicTa, IJIaBy CaykOu izeHTndikaiii npedextypu
noitii [Tapmka Anbdonca beprunbiiona, sKuii TOpajuiB MOMY BUBYATU TTPUPOAHUYI
HAYKU Ta I0pUCpy/IeHIiio. 3rojioM Peficc cTtaB i10ro yuHeM, OTHOYMIIEM i TIOCJIiIOBHUKOM.

Yepes yorupu poku Pynosbd 3 BifdHAKOIO 3aKiHUMB YHiBEepCUTET, a Il yepe3
piK 3aXMCTUB MOKTOPCHKY AMCEPTaIlifo 3 Ximii. 3 I[bOTO Yacy BiH OYMHAE 3alMATHUCS
HpakTUYHOIO (hororpadicio i Hesabapom odosoe Gororpadiuty misIbHICTD B YHiBEp-
cuteTi, cTae rosoBHUM penaktopoM “IlIBeiiiapchkoi razetu ¢gotorpadis”, a moTim —
“IlIBeiimapcpkoro xypHaiy dhortorpadii’. 3a TBep/ukerHsM podecopa Epika Carnena,
10 Hamux aHiB 36eperocs Oimbime 10 000 dororpadiit Peiicca.

Y 1901 poui goxTop Peiicc HaOyB IIBEHIIAPCHKOrO IPOMAASHCTBA i 1MOYaB BU-
KJIaJ1aTh ocHOBM (poTorpadii cTyieHTaM yHiBepCUTETY, @ HACTYITHOTO POKY 3aIIPOBA/IUB
yHiBepcuterchkuii Kype “Cymoa ororpadist”. OcobmmBOIO TOMYJISPHICTIO ¥ CTYIEHTIB,
SIKi BUBYQJIU TPABO, KOPUCTYBAJIUCA JIEKIlii Ta MpaKTU4Hi 3aHATTS n0KTOpa Peiicca i3
CUTHAJIbHOI (hOTO3HOMKM — 0c00JIMBOI crcTeMu ororpadyBaHHs, KOJU 3J0YHHEIb
dororpadysascs y dac, 300ky i y Tpu usepti obopory. Takmii cmocib ¢ororpa-
(yBanHs 3xiiicHIOBaBCA Ui ifeHTUdiKAIii 370YMHINB 32 iX aHTPOIIOMETPUYHUMU
naauMu, BuHaiieHnM Asbgoncom beptunbonom. 3rofioMm mpuBaT-1011eHT 10KTOp Petice
CTa€e OpAMHApPHUM TpodecopoM KpuMiHanicTUKU JIO3aHHCBKOTO YHiBEPCUTETY.
OpHovacHO BiH 3a CyMiCHMIITBOM IIpaiifoBaB 3 mpodecopoM bypike B rocmitani (kaHToH
Baapn), 6paB y4actb y crBopenHi mepimoro y IIBeiinapii peHTreHiBCbKOTO Bifi/IiIeHHSL.

[losruii yac gokrop Peiicc 3aiiMaBcsi KpUMiHATICTUYHOIO Ta CY/I0BO-€KCIIEPTHOIO
MSTBHICTIO, TOEHYIOYN 3HAHHS BYEHOTO 1 MPAKTUYHOTO /lisT4a. 3 METOI0 O3HAOMJIEHHS
3 )KUTTSM 3JIOUMHHOTO CBIiTYy BiH Maii>ke IIiCTh POKiB MPOBiB cepe/l 3/0unHILB [lapuxa,
Jlonjona, bepsina Ta iHIINX BEJIMKUX €BPOIEUCHKUX LEHTPiB, BUBYAIOYN IX KAproOH i
uHimy mMoBy. Cepen daxiBiiiB moktop Pelicc kKopucTyBaBcst 3acaysKeHOIO PemyTalli€io
“OJINCKYYOTO 3a JI0OKAa30BiCTIO, BUHAXIIMBOTO 3a TPUITOMaMH, TIOBaKHOTO HAYKOBOTO
eKcIiepTa y BCiX rajy3siX Cy/0BOi eKCIIepTu3u .

Y4enuii MaB rpyHTOBaHi IOPUNYHI 3HaHHS, BUKOPUCTOBYBAB HOBITHI JIaHi Mpu-
POJIHUX i TEXHIYHUX HAyK. BiH y/I0OCKOHAJINB CUCTEMY CJIOBECHOTO TIopTpeTa (OrJsi Ta
inenTudikaitiss ocobrcrocti), 3anmpornonoBany A. BepTuiabiioHOM.

Ha nouarky XX cromiTTsi BUuxoasaTh Haykosi npaiti P.A. Peiicca: “Cynosa ¢o-
torpadiss” (1903 p.), “Ilinpyunuk 3i caosectoro moprpera” (1905 p., 1914 p.), “Ilin-
PYy4YHUK 3 HayKoBoi (TexHiunoi) mouimii” (1911 p.), “Kpamikku i B6usctea” (1911 p.)
Ta iHIIi, gKi PUHECJU WOMY CBiTOBY IOILYJISIPHICTD.

Y 1906 pori moxtop Peiicc mpusHadeHuil “ekcTpaopAuHApHUM TTPOdecopoM
HayKoBoi ¢oTtorpadii i3 3acToCyBaHHSIM CY/OBO-MEIUYHUX JOCJIi/[PKEHb  Ta OYOJIUB
KPUMIHATICTUYHUN BifIiJ HA OpuAMYHOMY (aKyabTeTi. ¥ TOMy K poili BiH OpaB
yyactb y 6-my MixknaposHomy KoHrpeci kpuminaiabHOi antpomnosorii 8 TypuHi, ae
MaB MOXJUBICTH 3yctpitucs 3 Yesape JlomOposo, Canbatope Otrosenri, Eqvonom
Jlokapz i iHmMMM BCeCBITHBO BiloMUMM BYeHMMU-KpuMiHasictamu. CTakyBaBcs B
[Tapuxi y AnbdoHca beprumbiiona.

Yepes n1Ba POKU, BCTAHOBUBIIK TiCHUM KOHTAKT i3 KPUMiHAJBHOIO TOJIIIEI0 Ta
aMiHicTpallielo KaHToHy Baajr, BiH Ha cBOi 0COOMCTI KOIITH 3aCHYBaB IPH YHIBEPCUTETi
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nepimuii y €sporti [HCTUTYT HaykoBoOi moJiilii (KpUMiHAMiCTUKK ), CTBOPUBIIN OJIHY 3
HEPIINX eKCIIEPTHUX KPUMiHATICTHUHIX JJaO0PaTOPill i KypCH 3 BUBYEHHST TIPAI[iBHUKAMI
ITOJIIIT HAYKOBUX METOZIB JOCII/PKEHHA PEYOBUX JIOKA3IB.

Takum unnom, y 1909 porii JIoaHHCHKUI YHIBEpCUTET 3aBASKU 3yCUILISIM JIOKTOPA
Peficca craB MepiinM HaBYAJBHUM 3aKJIaJ0M, ¢ MalOyTHi IOPUCTH MOTJIM BUBYATH
TaKi MUCHMIIIHU, sIK KPUMiHAJIbHE IIPaBO, XiMilo, aHaTOMilO, cynoBy doTtorpadito, a
TaKOK OTPUMATU AUILJIOM (DaxiBIld 3 HAYKOBUM MeETO/IaM Be/IEHHSI PO3CJIi/lyBaHHS
KPUMiHAJIBbHUX 3JIOYMHIB.

Y iHCTUTYTI, KPiM IIBENIIAPCHKUX MOJIIENCHKUX, TAKOK ITPOXOIUIN CTAKYBaHHS
KpUMiHaTiCTH 3 pisHUX Kpain cBity: Pymynii, Cep6ii, I'perii, JlrokcemOypry, bpaswuurii,
3okpeMa i Pociiicbkoi immepii. 3a 3acjayru B MiArOTOBIN KaJpiB /Jis1 CYZI0BUX i TOJi-
I[EMICbKUX YCTAHOB iHO3EeMHUX JIePKaB, a TAKOK 3HAUHUI BHECOK Yy PO3BUTOK KPUMi-
HaIiCTUYHOI HayKu J0KTOp Peiicc 6yB Haropomskenuii Megajuno dnccena (ITapusbka
akazieMist HayK), opaenoM ITouecHoro seriony (@pantiist), opaerom Tabatiere imperial
(Pociiicbka iMriepis) Ta iHIIMMKU HAropojamu.

IIpo Peiicca 36epersncs 1ikasi crioragu. Bin OyB BUCOKHIT Ha 3picT, a prucamu
o6smuust Haragysas Ilepioka XosmMca — BiZloMOTo Tepost TBOPIB muchbMeHHNKa KoHaH
Jloiins. Posnosigany, o yepes BpOKeHUH 1edeKT KpOBOOOIrY 3 MOJIOLOIO JIIOAUHOIO
BizOyBasncst auBHi ictopii. OMHOTO pa3y BiH 3HENPUTOMHIB i 10T0 BU3HAIM MEPTBUM.
Komm i yac moxopony TpyHy 3 Tijiom Peficca moctaBiim Ha Katadasik, BiH TPOKIMHYBCS
i mepesxxuB 1MoKoBHil crtad. OaHaK XBOopoOa He 3aBajniaa oMy OyTH MPUCTPACHUM
KypueMm. Bin Mir BUKyproBaTH B IeHb 110 KiJIbKa JIECATKIB CUTapeT, a 3T0/I0M, HACJIi[yI0un
[Ilepnioka XoaMmca, TI0YaB NAJUTU JIHOJBKY.

[Ipo Peiicca-cniBpo3aMoBHUKa XOAWJU HaBiTh aHekn0THU. OpHOTO pasy Horo
3alPOCHJIN B TOCTI B OIMH GaraTtuii OyIMHOK, i€ BYEHHIT 3 BIACTUBOIO HOMY TIPUCTPACTIO
3aXOIIEHO MTOYaB PO3TOBIATH TOCHOAMHI PO ToTinelchbki mpobaemu. ITicsst mpociy-
xaHoi TpodecopchKoi JIeKIlii Xassiika OyArHKY Oijbliie floro B TOCTi He 3aIpoIlyBaJia
[3, c. 362].

Cnin ckasatu, mo mnpodecop Peficc TicHO criBmpallioBaB 3 pOCIMChKUME IIpa-
BO3HABISIMM i CY/IOBUMM [ig4aMu. YYeHUil 3HAYHOIO MipOIO CIIPUSB CTBOPEHHIO B
Pocii nepiumx BiTYN3HSAHUX CYI0BO-€KCIIEPTHUX YcTaHOB — KabiHeTiB HayKOBO-CyI0BO]
EeKCIIEPTU3U 1 HiATOTOBKM HAYKOBUX Ka/[PiB 3 NUTaHb KPUMIHAJIICTUKUA 1 CYZ0BOI
excriepTusn. ¥ depBHi — cepriHi 1911 poky BiH unTaB Kypc JeKIlili Ta BiB MPaKTUYHi
3AHATTS /IS TPYIU POCIMCHKUX CY/IOBUX JIisI4iB HA YOJIi 3i CTApIINM IOPUCKOHCYJIHBTOM
MinicrepcrBa foctuitii podecopom C.M. Tperybosum, siki mpuixamm g0 Jlo3aHHM.
['pyna ckiamanacs 3 Y4MHIB TPOKYPOPCHKOTO HATJIAY i CYZIOBUX CJIITUMX PI3HUX CYIOBUX
OKPYTiB, OJIHOTO IMOMiYHMKA BilICbKOBOTO MPOKYPOPA, a TAKOK KaH/IWUIATIB HA 1OCAU
TI0 CY/IOBOMY BiJIOMCTBY, “Oa:Kar0unX BIOCKOHAJIMTH CBOI 3HAHHST HA KOPUCTH OaTbKiBIMHI
3 TOJIAJIBIIIUM CJIY>KiHHAM 3/IiMCHEHHIO TPaBOCYis .

[Tporpama kypcy noxropa Peiicca cknamanacs 3 40 Jjiek1iiii, B SKy BXOAWIN TaKi
temu: 1) oruigz Ha Mictli 37104MHY; TonorpadgiyHe A0CTi/IZKeHH MiclleBOCTi, TOCJIi/KeHHST
TPYIIa, KPOB'STHUX TLJISIM, Bi/IOUTKIB MAJIBIIIB (aKTUIOCKOTIiS ), CITi/IiB HiT, CITi/IiB 3HAPSI/H
37I0My, iHIIMX Pi3HOMAHITHUX CJiIB Ta TIAM; 2) TPUHOMU MOCTiPKEHHST TIOCATaHb
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MPOTH MaliHa, 30KpeMa Tianastis; 3) mapoOKa: BUIMIKPIOaHHS, BUTPABICHHS | BUMUBAHHST
TEKCTy, TiApOoOKU MmiAnucy i B3araji modepky (TMOPIBHSAHHS MOYEpKiB); 4) mizpoOKa
I[IHHUX 1 T'POIIOBMX 3HAKiB, MapOK TOIIO; D) BiIHOBJIEHHS CIAJEHUX JIOKYMEHTIB;
6) 1posiB TaEMHUX (HEBUAMMUX JIJIs OUeil) JIUCTIB i memmdpyBaHHS YMOBHUX 3HAKIB.

Ha 3aHATTSX ciiyxadyam IeMOHCTPYBAJIU BiIMIOBi/IHI TeXHiIYHI IPUIOMU PO3NIYKY,
30epesKeHHsT 1 OCTIKEeHHST CJIiIIB 3/I0YMHY i PEYOBUX IOKa3iB, Pi3Hi iHCTPYMEHTH,
AKi Oy 3HAPS/UIAME 3/04MHY. 1X 3HAHOMEIN 3 HAYKOBUMH POOOTaMHU i3 CyIOBOi
dororpadii, doromerpii, mikpodoTorpadiii i AAKTUIOCKOIi, a TaKOXK 3 AEIKUMU
HAWOIIBIN IIKaBUMU B HAYKOBOMY IIJIaHi akTaMu (BUCHOBKAMM).

KpiM JIeKniliHiX 3aHATh, POCiiiChKi IOPUCTH BiABixyBasn mpodecopcbKy gabopa-
TOPIIO, /ie IeTaIbHO 3HANOMUJIUCA 3 Ti 00JIaTHAHHSM Ta [puJIaZamMu i IPOBOAUIN J1a60-
parophi pocuimxenns. IIpu 1pomy sabopant npodecopa Peiicca @pancya Torbe
JlaBaB OKAIOUNM JIeTaJIbHi PO3’SICHEHHSI Ta IoTIoMaraB TIPH MMPOBeIEHHi p06iT Ta JOCJIiIiB.

[Ticoig 3akinuenHs HaByaHHS B Jlo3aHHi pocisinu 3a niporio3uitieto Peiicca BifBiamm
[Tapux, e o3naiiomurcs 3 opranizaitiero y Mpaniiii cy10BO1 1Mol Ta MoJinenchbKoro
POBIIIYKY, AisIbHICTIO KabiHeTy cyaoBoi igeHTudikaii sauamernroro Ajbgonca bep-
TLIBIOHA, a TAKOXK Bi/Bigann KijibKa paHIly3bKUX MicIlb 1I030aBJIeHHS BOJI |4, . 24].

Y 1911-1912 pokax B C.-IletepOypsi BUIIILIN POCIIICHKOI0 MOBOIO TBOPH JIOKTOPa
Peiicca “Ciosecamii oprper” (1911 p.), “IIpo cyzmoBy dororpadito. ITocibHuk ajst
yMHIB ToTinii i cyzoBoi Baagu” i “HaykoBa TexHika poscimyBants 3mournHiB” (00u-
Bi — B 1912 p.). Ocranus mpaist 3a posnopsipkenHsMm [lemapramenty nosinii Oyora
posiciana xisbkicTio 900 TpUMipHUKIB YMHAM PO3NTYKOBUX BijlliJIeHb SIK HABYATbHUN
MOCIOHUK.

Y tpasni 1912 poky Buenuii Ha 3amPOIIEHHST POCIICBKOTO MiHiCTepCTBA IOCTUIII]
npuixaB y C.-IlerepOypr i Kiibka aHiB unTtaB Jiekilii B OJieKcaHpiBChKiil BillChKOBO-
IOPUIMYHOI akajiemii Ta iMIIepaTOPCbKOMY YUWJIMII ITPaBO3HABCTBA. Moro ek
CYIPOBOIKYBAINCS JEMOHCTPAICI0 PI3HUX 3HIMKIB Ta oOsagHanis. Ha sexitisx Oym
IIPUCYTHI He TUIbKU CJIyXadi akajiemii i BUXOBaHIl YYUIUIIQ, a 1 0araTo YMHiB IUBIJILHOTO
i BiliCbKOBOTO CyJIOBOTO BiZIOMCTBA, CEHATOPH Ta iHII 0COOH, K IIKABIINCS IIPOIPECOM
CY/I0BOI CIIpaBH.

[Tpodecop Peiicc pazom 3 odinepamu-cayxauamu OJiekcanIpiBCbKOi BilicbKOBO-
IOPUIMYHOI akajieMil Takox BifBizaB [lenTpaibhe peectpariiiie 61opo [lemaprameHTy
noJitii, ge sasimysau VIII mimoBomctBom B.I. JlebeneB osHaiiomMuB BiiBimyBauiB 3
Oprafisaifi€ro i IpoBeJleHUMU HAYKOBUMHU JOCJHIKEHHAMM, a TAKOX €KCIIOHATaMU
“My3seto KapHOTO PO3IIYKY i TeXHIKM PO3KPUTTS 3704MHIB”. ['0JI0BHE NpU3HAYEHHS
My3€l0 — He TiJIbKU CJHYKUTU SIK HaBYAJbHO-IIOKA30BUUM Marepiaj MPU MMiATOTOBII
MaiOyTHIX YMHIB PO3IILYKOBOI MOJIILi, aste i “/yist BUpOOJIEHHS BKa3iBOK iHCTPYKI[IHOTO
XapakTepy MI0/I0 3aCTOCYBAHHS CYyYaCHUX y/IOCKOHAJIEHUX ITPUHOMiB PO3KPUTTS 3JI0UYMHIB
y migBizomunx MinicTepcTBYy BHYTPIITHIX clpaB OpraHax KapHOTO posuryky” |9,
c. 944].

ITepebyBatount y crosmili Pociiicbkoi immepii, mokTop Peiicc Takox BiaBizas
Cankr-IlerepOyp3sbkuii ByauHok momnepeaHboro yB'si3aHenHs: Ta OUHOUHY TIOpMY. Y
cynpoBojii cBoro yuyHs noktopa Epncra Ildeddepa i unena beprincbkoi crinku
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nep:xaBo3naBcTBa sK.B. Ban-nep-@Duioxra BiH OrJISTHYB apemTaHTChbKi Ta TOCIOIaPChKi
[IPUMILIEHHA [[UX YCTAaHOB. HeobOxinnii nmosicHeHHs 3aKOP/JIOHHUM BiJIBi/lyBayaMm JaBajiv
CTapIINii IOPUCKOHCYJIBT MiHiCTepPCTBA IOCTUTIT fmitichnii cratcbkuit paqauk M.C. Tpe-
ry6oB, iHCHeKTOp ['0JIOBHOTO TIOPEMHOTO YIIPABJIHHS MiACHWI CTATCHKUIA pPaSHUK
M.®D. JTyunncpkuii, momiuank C.-IlerepOyp3bKoro ryGepHCbKOTO TIOPEMHOTO iHCIIEK-
Topa rpad xe Pomedop, momiunuk mpokypopa C.-IlerepOyp3bKOro OKpPyKHOTO CYILY
HenapokoMoB, a Takok HauaJIbHUKH 3a3HAYEHNX MicCIlb yB'si3HeHHs1. BimomMunii sxypHam
“Tropemuwmii BicHuk” HezabapoM iH(GOpPMyBaB YWTauiB, MO “BiABiAyBavi KyIITyBagn
apelITanTChKY Kallry, sika iM criogobanacs”, a ocobsmBo — YopHuii xu1i6 Ta kBac. [Ticis
orusay mpodecop Peiice y kuusi mouecHux Binsiaysauis C.-IletepOypsbkoro Byaunky
HOIIEPEHbOrO YB I3BHEHHsI 3pOOUB TaKWil 3amuc: “3adapoBaHuii CBOIM MEPIIMM Bi/Bi-
JyBaHHAM pociiicbkoi B's3uuiti”. B ananoriuniit kausi “OanHounoi B’s3uuli” BiH HAIMCaB:
“Ormsin OpuHouHoi B'si3HUI” — ay:Ke IiKaBUH i TOBYAJIbHUI, MW BUCJIOBJIIOEMO
B/ISIYHICTh KePiBHUKY, IaHy HAaYaJbHUKY B'SI3HMUIL, a TAKOXK 3aXOIIIOEMOCS Yy/IOBUM
MOPSI/IKOM B YIIpaBJiHHI Ti€io B'sa3uuien” [6, c. 191-192].

[Ticas npuitHaTT MiHicTepcTBOM IOCTUIT PillleHHs TTPO CTBOPEHHS IIPU TIPOKYPOPi
C.-ITetepbyp3bKoi cym0BOI MasaTi KabiHeTy HayKOBO-CYI0BOI eKcepTusn JoKTop Peiice
BUCJIOBMB TOTOBHICTH CIEIiaJbHO MPOBECTH 3aHATTS 3 0COOAME, SIKUX TLIAHYIOTh
NPU3HAYUTH KePiBHUKaMU I1Ti€l yctanoBu. 3rogom 10 Jlozanuu OGysin BiampasieHi ‘st
BCeOIYHOrO BUBYEHHSI CyJOBO-TEXHIUHOI ekcrepTusyu” MalOyTHil KepiBHUK KabiHeTy
A.H. ITonog i fioro nomiunnk C.M. [lotanos. Yuenuii Takok pekomeHayBaB MiHicTpy
foctullii Pocii Ha mocasy moMiYHMKa Kepylodoro KaGiHeTOM CBOTO KOJHUIIHBOTO YUHSI
i cmiBpoGiTHUKa [HCTUTYTY HAayKOBOI TOIIli, MOKTOpa MPUPOAHUYUX HAyK i Xiwmii
ET. Ipeddepa. Voro Bin xapakTepusypas sk JIOAMHY, SIKill “3 MOBHOIO TapaHTIEIO
Ha yCIix Moke OyTH JOpydYeHa He JIUIIE Mocaia TOMIYHUKA KePyIvoro KabiHeToM, a
i1 poJib BUKJIa/Iaua Cy/1I0BOI TexHiku |7, ¢. 16]. Ak nmokazanu nogasbiii noii, mpogecop
[Ipeddep nosHicTiO BUlpaBaas crojiBanHg. BiH He TiibKKM TTPOBOAMB €KCIEPTU3H,
ane i BiB mpu C.-IlerepOypspkomy KHCE mnpaktuusi 3aHATTS i yuTaB Kypcu
KPUMIHAJIICTUKU Ta CYJI0OBOi €KCIIEPTU3H.

9 rpyaus 1912 poky, B menb Binkputtst C.-IletepOyps3pkoro KabiHeTy HayKOBO-
CyIIOBOi excriepTusn, 1okTop Peiicc HazmicaaB 3 JlozanHu Teserpamy, B sKiil, 30Kpema,
nepefaBaB “rapsdi OpuBiTaHHS” 1 BUCJIOBJIIOBAB HAJif0 Ha TPUHECEHHS KabiHETOM
“kopucTi TpaBoCyI0 i pociichkiit nepsxasi”. Y Bianosiags Minictp toctutii LI Iler-
JIOBITOB TesierpadyBaB BueHOMY: “3i0paBIINCh CHOTOHI HA YPOUUCTE CBSATO OCBSIUEHHST
KabiHeTy HayKOBO-CYZIOBOI €KCIIEPTH3H, SIKHII 3HAYHOIO MipOIO 3000B’I3aHII BaM CBOIM
BUHUKHEHHAM, YCi IPUCYTHI IiIHIMAIOTh KeJIMXU 3a Ballle 3/[0pOB’s, I0poruil nmpodecope,
i mIeKaTh HAJi0 3HOBY 1MOOAYUTH Bac y cBoeMmy cepemosuii” [7, c. 16].

Yaitky 1913 poxy moktop Peiicc BinBimaB mekinbka kpain [liBgernnoi Amepuku,
Jie TIPOTSATOM TPbOX MiCAIliB YNTAB CBOI JIEKIIil 3 TEXHIKM Cy4aCHOTO KapHOTO PO3IIYKY
Ta Cy/ZI0BO-MendHoi excrieptusu. sKypHan “BicHuk mositii” moBioMIsaB Tpo 1iikasi
YMOBHU 3alpOIeHHd 3HAMEHUTOTO KpPUMiHaJicTa Ha MiBIeHHO-aMePUKAHChKUI
KOHTHUHEHT. 30KpeMa, BiH OTpuMaB Ge3KOMITOBHUIA TIPOI3/ TyAM i Hasan y 1-my kiaci
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MapoIJIaBiB Ta TOI3/iB, a TaKOK OE3KOIITOBHI Iepei3an 1Mo KoHTHHEHTY. Kpim Toro,
npodecopy HajaBaJau MO/IEHHE XapuyBaHHS, a HOTO TOHOpAp 3a KOKHUUN JIEKITINHUN
Tukaenb ctanoBuB 50 000 dpankis. “Taki menpi ymoBu, — TOBIIOMJISLIOCS B 3aMiT-
i, — 3anponoHoBaHi npodecopy Peiiccy, 10BoaATh, siKe BeJMKe 3HAUYEHHS y CIIpaBi
6OpOTHOM i3 CYYaCHOIO 3IOUMHHICTIO HAMAETHCS B AMEPHUIll HAYKOBOMY i TEXHIYHOMY
OOTPYHTYBAHHIO PO3IIYKOBUX IPHUIIOMIB, KOJHMCKOIO SIKUX €, ofHak, He HoBuii, a
Crapuii cBit, To6T0 €Bpomna. Ha gomomMory Bifomiii IpakTHYHIH CIIPUTHOCTI aMEPUKAHCH-
KUX JIETeKTHUBIB, B 0c00i mipodecopa Peiicca, npuiiiia terep B AMepuky pospobJieHa
B €BpoII1i TEOPist PO3NIYKOBOrO MUCTEITBA, IKOMY B HeaJIeKOMY MaiiOyTHbOMY HaJle-
JKATH CTIIPSIMyBaTHUCS B TOuHy HayKy'[8, c. 948].

Y xBiTHi 1914 poky aupektop IHcTUTYTy HaykoBoi mnodmitlii npu JlodaHcbkomy
yHiBepcuteTi mpodecop Peiice B3siB yuacTh y podoTi Ilepioro MiskHapogHOrO KOHTPecy
CY/IOBOI TI0JIi11iT, aKUii poxoauB y MoHako. Y ¢BOili I0NOBi/li BiH, 30KpeMa, IPOIIOHYBaB
CKPi3b yBecTH cucteMy Kjaacudikallii JaKTUIOCKOTIYHUX BiZIOUTKIB, 3a1pOIIOHOBaHy
apreHTUHChbKUM KpumiHamictom X. Byuerwuem, rpyHTytoumch Ha ii mpoctoTi [9,
c. 187].

Ha nmouatky Jsita Toro x poky AnokTtop Pelicc mpuilHSIB MOMiuHMKA KEePYIOYOTO
OnecbkuM KabiHeTOM HayKOBO-Ccya0Boi ekciiepTrsu €.C. €buaHnHOBa, IKU BiBiaB
JIo3aHHCHKUI THCTUTYT HAYKOBOI ToJIiIiT “3 HaykoBOIO MeTot0”. [Ipodecop Peiice 3arpo-
MIOHYBAaB MOMY B3SITH Y4YacCTb y ITPOBEICHHI PSNY €KCIEPTU3 Ta TOCTiKEHb iHCTUTYTY.
3a floro I0py4YeHHsIM pOCiliCbKuUii KoJiera MpoBiB MOPiBHAHHS BOX IMOYEPKIB i A0CTi/I-
JKEHHsI KpOBI Ha raserTi, B sIKy, sK Iepeabadasocs, OyJja 3aropHyTa rojioBa BOUTOrO
YOJIOBIiKa.

Kpim Toro, B npodecopcbkoiii tabopatopii €sren CeMeHOBUY 03HAOMUBCS 3
iHIIMMU T[iKaBUMU B HAYKOBOMY ILIAHi MOCTi/pKeHHsAMU. Hanpukiaj, nisHaBajJbHUM
Oysio dororpadiute AOCHIKEHHST KPEAUTHUX KBUTKIB AHIJIO-CETHIIETCHKOTO OAHKY
HOBOTI'O BMILYCKY; /IOCBi/l BUTOTOBJIEHHA IITYYHOI PYKH, 32 JOIIOMOTOI0 AKOI 3JIOUUHIL
MOTJIN 3aJIAIIATH Ha TIPeIMETax BiIOMTKHU MaJIbIliB, sIKi Bi3yaJbHO HiYMM He BiAPi3HSINCS
BiJl CIIpaBXXHIX.

3asku 1106 si3H0CTi Ipodecopa Peiicca i fioro kosern gokropa Bypaiepa E.C.
€IbYaHUHOBY BJAJIOCST O3HAOMUTHCS 3 PO3POOJEHUME B iX J1aOOPaTOPisiX METOIaMK
Bi/IHOBJIEHHST 3a JIOTIOMOTOIO TaJbBAHOIUIACTUKU TIPEAMETIB, SIKi OyJIU 3HAPSISIMU
3snomy. IlIBeiittapcbki BUeHi-KpuUMiHAMICTU TIOKa3aau HoMy JesKi BUSABJIEHI HUMM
IPUNHOMH, SIKUMU KOPHUCTYIOTBCSI 3JIOUMHIN 3 METOI0 OTPUMaHHSI BOJASHUX 3HAKiB Ha
mipoOIeHNX OKyMeHTax i (haympimuBux maneposux rpomax [10, c¢. 136—137].

3anikaBuin C€ab4aHMHOBA 1 JOCJIKEHHS JIIOJICBKUX €KCKPEeMEHTIB, IO IIpo-
BOJIMJICST CITIBPOOITHUKOM 1HCTHTYTY IoKTOpOoM Bau-JlemmenoM, a Takok CKOHCTPYiiO-
BaHWII HUM CHeliaJbHII TIPUJIal, Y SKOMY Hepe/] OYaTKOM MTPOBEIeHHs aHali3y 00-
POOJISLIINCST BOOIO HA CUTAX €KCKPEMEHTH JoAnHu. MoKHa 3/[0TaIaTUCsT, 110, TOCTi/I-
JKYIOUM 110 “IHTUMHY” TeMy, OJeChKOMY MPAKTHKAHTY JIO3AaHHCHKI KOJIern He 3a0y/u
PO3IOBICTH PO KypHO3HUI BUNAIOK, SIKUHM cTaBcsi 3 0KTOpoM Peiiccom. OmHOTO
pasy B ioro BiacHuil OyIMHOK, po3rammoBanuii y [Tiosie, mobmsy Jlo3aHHu, KoJiu He
6yJ10 TOCTIOAPiB, MPOHKK 3JI0/iH i BUKpaB 3 OyAMHKY HiHHI pedi. ITonyKoM 3/109MHIIsS
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3aiiHsABCs 0coOKCTO JOKTOp Pelice, sikuii HezabapoM BUKPUB HOTO 34 ... EKCKPEMEHTaM,
dKi TOW 3aJIMIINAB HA MiCIli 3JI0YMHY.

[Tix gac [Tepmioi cBitoBoi Bittau, B 1914—1915 pokax, nokrop Peiicc Ha 3arporieHHst
ypsany Cepbii 3aiiMaBcst PO3C/IiLyBaHHSIM 3JI0YMHIB aBCTPO-YTOPCHKOI, HIMEI[bKOI Ta
60JIrapCchbKoi apMii BiIHOCHO MUPHUX JKUTEJIB. 3aBIAKH IIBEHIAPCHKIN ITpeci Ta BUaHii
HuM KHU3i [11] nokTop Peiice moBizaB cBiTOBi TPOMaZICBKOCTI TIPO 3JI0/IiTHHS aBCTPO-
YTOPChKOI, HiMelbKoi Ta bosrapcbkoi apmiii, ckoeni B Cep6ii. ¥ 1919-1920 pokax Bin
6paB yuacth y MupHiil koHbepentii B [Tapuxki sik meserar-ekcrept 3 00Ky ypsimy
KopoumiBcTBa cepbiB, XOpBaTiB i CJIOBEHIIIB.

[Ticnsa 3akinuenns Bilinu Pelicc nmoBepHyBcs B JIo3aHHY i niepeiaB KepiBHUIITBO
[HCTUTYTOM HAYKOBOI KpUMiHAIICTUKY CBOEMY acucTeHTy Mapky bintody, sikuii 3arogom
craB mpodecopom. Cam ke mepeixaB Ha HocTiitHe Micite nmpoxkuBanHs 10 Cepbii i 10
KiHI[ CBOTO JKUTTSI TMPOKKUBaB y benrpazi, B OyAWHKY, SIKWil IOMy Ha 3HAK MOSKA
10/IapyBaB I0rocJIaBCbKUil KopoJib IleTpo.

[TposkuBatoun B besirpani, BUeHU MiATPUMYBaB TiCHI 3B’S3KU 3 POCIMCHKUMU
eMirpanTamu, dKi OCeJUINCA Y CTOJUI KOPOJIIBCTBA, 30KpeMa 3 KOJIUIIHIM CEHATOPOM,
yuennM-kpuminaaicrom C.M. Tperybosum. Pazom 3 HuM i 3a migrpumiun mpodecopa
M.II. Yybuncbkoro Bonu B 1926 porri opranisysaiu B Benrpaai myseit ta [HctutyT
KPUMIHATICTUKH.

He 3abyBaB mpodecop Peiicc i ¢BOIX yuHIB, sIKi 3a/UIIINCS B paastHCbKii Po-
cii. Ha mouatky 20-x pokiB 10 Hboro 3 juctom 3Bepuyscst C.M. Tloramos, sikuii 06iii-
MaB T0Caly HaYaTbHUKA HAYKOBO-TEXHIYHOTO BifI/IiJTy YIPaBJIiHHA KapPHOTO PO3IIYKY
HKBC PCOPP, 3 npoxanHsiM OCIPUSITH Y BUITKCIT iHO3eMHUX JKYPHAJIB i3 KprMiHa-
gictuku. Yepes fesgkuil yac B HAyKOBO-TeXHIUHUMI Bijl/liJl TOYaau HAJXOUTHU 3-32 KOP-
nony 13 iHO3eMHMX XypHaJIiB aHTJIHCBbKOIO, (DPaHIly3bKOIO Ta HiMEI[bKOIO MOBaMU
[12, c. 256].

[Tomep moxrtop Peiicc 8 ceprinst 1929 poky Bij cepiieBoro Hamamy Ha 55-My PoIti
x&uTTs B Benrpazi, e i 6yB moxoBanuii Ha kiamosuidi “Topcider”. Voro cepiie, 3a
3aT0BiTOM BUEHOTO, TOMIiCTH/IM B ypHY Ha ropi Kalimakuasman (HuHi — Makezonisa) Ha
Miciii 3arekaux 60iB 1mij yac Iepinoi ciToBoi BiiiHu. “S 00MB cepOCHKY 3€MIIIO, —
nucaB y 3aroBiTi fokTop Peiicc, — i pajauii, 1110 MO€ ceplile BiJ[lIOYMHe i 3HUKHE Ha ca-
Miit BepInHi cepOCHKUX 3eMeJib, MOPYY i3 3arvuOJIMMU TOBApHIaMU, SIKUX s 3HaB”.
[Tam’ssiTHUK OKTOPY Peiiccy BcranoBienuii y besnrpazi B 1931 poiti Ha 3HaK BASYHOCTI
MIBEHI[APCHKOMY KPUMIiHAIICTY Ta IMyOilUCTy, SIKUH BiI3HAYUBCS PO3CJIiLyBaHHIM
3JIOYUHIB TIPOTU cepOCHKOro HaceseHHs mix yac Ilepmioi ¢cBiTOBOI BiliHU.

Himenpkuit gocaignuk ictopii kpuminamictuku IO. TopBasba, BidHavawuyu
BHECOK yY€HOTO B PO3BUTOK KPUMiHATICTUUHOI HAyKH, IKcas, 1o mnpodecop Peiice €
“omHMM i3 Haiimepumx OOpI[B 3a CTBOPEHHS MOJIIEHChKUX J1ab0paTopiil, B SKUX
3aCTOCOBYBaJIMCS O TIPM PO3CJIiyBaHHI 3JI0YMHIB YCi OCATHEHHST HAYKH 1 TEXHIKH, Jie
3ailicHoBasocst 6 Ge3rmocepeaHe CHiBpOOITHUIITBO BUeHMX i moJitii” [3, ¢. 320].
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SWISS PROFESSOR RUDOLF REISS - FOUNDER OF THE
EUROPEAN FIRST INSTITUTION OF SCIENTIFIC POLICE
(CRIMINAL SCIENCE) (TO THE 155TH ANNIVERSARY
OF THE BIRTH)

The life and creative activity of the famous Swiss scientist Rudolf Archibald
Reiss (1875—1927) — one of the founders of criminology, doctor of chemistry, professor
at the University of Lausanne, founder of the world’s first Institute of Scientific
Police (criminology) (1908). The Russian Empire’s first domestic offices of forensic
science and trained for them scientific personnel. His works “Verbal Portrait” (1911),
“On forensic photography. Handbook for Police and Judiciary “and” Scientific Techniques
for Investigating Crimes” (both in 1912) were translated into Russian, published in
St. Petersburg and became textbooks for domestic criminologists and judicial figures.
During World War I, in 1914-1915, Dr. Reiss, at the invitation of the Serbian
government, investigated the crimes of the Austro-Hungarian, German, and Bulgarian
armies against civilians. From 1919 to 1920, Dr. Reiss participated in the Peace
Conference in Paris as an expert delegate from the Government of the Kingdom of
Serbs, Croats and Slovenes. After the war, Reiss returned to Lausanne and handed
over the management of the Institute of Forensic Science to his assistant Mark
Bischoff, who later became a professor. Reiss himself moved to Serbia and lived in
Belgrade for the rest of his life, in a house given to him as a token of gratitude by King
Peter of Yugoslavia. While living in Belgrade, the scientist maintained close ties with
Russian emigrants who settled in the capital of the kingdom, in particular with the
former senator, forensic scientist S.M. Tregubov. Together with him in 1926, they
organized the Chubynski Museum and the Institute of Criminology in Belgrade.

Keywords: Rudolf Reiss, University of Lausanne, Institute of Forensics, forensic
science offices, history of forensics.
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MOTUBU BCTVYIIY A0 BUIIIB TA 3AAOBOJEHICTb
HABYAHHAM KYPCAHTIB IIOJIIIII*®

Y cmammi nasoosmucst ocnoeni pesyavmamu ounain-onumyeanns (n = 2509), sike
6idoysanocs uepes eouny mqbopmaumuy cucmemy MBC Yxpainu 6 mpasni — uepeHi
2017 p. 6 wecmu 3axnadax euwioi oceimu i3 cneyupiuHuMU YMoBamu HABUAHHS, SKi
20Myromy NOAYCUCHKUX.

Ceped ocnosHux momugie ecmyny 00 6UWI8 PECNOHOeHMU BKA3YIOMb HA CBOI0
Mpi10, npazuenns GOPOMUCS 3i 3MOUUHHICINIO MA NPECTRUNCHICID MATlOYmMHbOT npopecii.
Kypcanmu noniuii sucoxo oyinioroms skicmsv HABUAHHS MA 3G2AN0M BUKA3YIOMb BUCOKY
3a0080.1eHICMb HABUAHHSIM MA 11020 PISHUMU ACNEKMAMU.

Ilesni npobremu na momenm onumyeanns Oyau iz 3a06e3neueHHsim 0OHOCMPOEM
HOB020 3PA3KA, OP2MEXHIKOI0 MA OONAUMYBAHHAM HABUAILHUX AYOUMOPILL. SHAUHA YACTIUHA
Kypcanmie 6axcara 6 36azamumu ceoi snanns niod uac nasuanus 6 npogirvnomy 3BO 3
MAKUX HANPAMIE Ma OUCUUNTIIH, K KPUMIHATbHE NPABo, KPUMIHAILHULL Npouec, 602Hesa
ni0z0moeKa, 600IICHKA MAUCMEPHICMb, ONEPATNUBHO-PO3ULYKOBA OIsLIbHICMb, PYKONAUHULL
oiit. Ilepesagcra Oiivuicms pecnonoenmie NiaHY6aIa 3ANUUUMUCS 8 ABAX NOJIUIT Nic/s
3aKinuents 3aKa1ady Ui 0ceimu i3 cneyu@iuHUMU YMOBAMU HABUAHNSL, WO HALEHCUMD
0o cepu ynpasninns Minicmepcmea enympiwnix cnpag Yxpainu.

KiouoBi cioBa: xypcanmu, noriyis, mMomusu ecmyny 00 3axaiadie suuoi oceimu,
3a00801eHICIb HABUAHHSM, 3A00B0JEHICMb NPAKMUKONO (CIMANCYBAHHAM), SKICMb 0C6Im-
HbOI JistIbHOCTI.

* Y masBi cTarTi mig TepMiHOM “KypcaHTH TOJilii” po3yMilOThCs KypPCaHTH 3aKJIAAiB BUIIOI
OCBITH i3 criennpivHUMU YMOBaMU HABYAHHS, 10 HaJIesKaTh 710 cepu ynpasiiaasg MBC Ta 3xilicHOI0Th
miaroToBKy mnoJineiicbkux. Kabiner MinictpiB Ykpainu B mocranosi Bix 25 kBitHs 2018 p. Ne 308
“IIpo BHeceHHs 3MiH 10 ocTaHoBU Kabinery Minictpis Ykpainu Big 19 ceprus 2015 p. Ne 656” 3a-
MiHUB Yy HOPDMaTHBHHUX aKTaX CJIOBO “BHUIINII HaBYAJBHUI 3aKJaj’ Ha CJIOBO “3aKJaj BHUIIOI OCBIiTH .
Y Texcrti cTaTTi, MO 3 Cy4YaCHUM TepPMiHOM, HABOAUTLCSA (DOPMYJTIOBAHHS 3alTUTAHb 3i CJIOBOCIIOJY-
YeHHSIM “BUINWHI HABYATbHUN 3aKan’, SKi MiCTUINCS B aHKETi i yac oHmaiiH-onuTyBaHHsA y 2017 p.
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J1o1s1 oIiHKY IKOCTi OCBiTHBOI AistIbHOCTI Ta if BIOCKOHAJIEHHS BasKIUBe 3HAYEHHS
MalOTh ITOKA3HUKU 330BOJICHOCTI KOPUCTYBAyiB OCBITHIX ITOCJIYyTI HaBYaJbHO-IIPO-
(becitinoro misimpHiCTIO Ta i CKJIQMOBUMU ejieMeHTaMU. Pe3ysibTaTh COIOJIOTiUHUX
OIUTYBAHb JA0Th 3MOTY BHSIBUTH OCHOBHI TPOOJIEMU KypPCAHTIB, 3 SKUMH BOHU CTH-
KalOThCA TIijl Yac HaBYaHHS, a TaKOK c(hOPMyBaTHU TPOIO3UILT MO0 YIOCKOHATIEHHS
Bi/IOMYOi CHCTEMM OCBIiTH 3 METOIO IiITOTOBKM KBasihikoBaHMX KazpiB /s Harrio-
HaJIbHOI moJinii Ykpainu.

3a3HAUMUMO, 110 TeMaTUKa 3aKOPJOHHUX COIOJIOTIUHUX JIOCHi/IKeHb BKJIOYAE,
30KpeMa, BUBUYEHHsSI YMHHUKIB BUOOpY abitTypieHTamu mpodecii mouireiicbkoro [1],
MICUXOJIOTIYHUX Ta COIiaJbHO-AeMorpadiyanx (aKTOpiB COMiaaIbHOTO GJIATOMOIYYYsT
KypcaHTiB [2], aHai3 0cob6JMBOCTEH CTaBJIEHHS KyPCAHTIB /0 BUKOHAHHS CIYKOOBHX
000B’sI3KiB Ta TeBHUX MpodeciiiHrnX 3aBaaHb [3], MOTUBIB CJIy;KOU B TIOJIIIT Ta Kap'€pHUX
IIaHiB [4], BILIMBY cTakyBaHHs (Tak 3BaHOI “IIOJIbOBOI IiArOTOBKM”) Ha OaKaHHS
KyPCaHTIiB CJIY;KUTH B JlaBaX TOJIIT [5], mOTsiaiB KypcaHTiB Ha pis3Hi akTyasbHi 1711
MeBHOI KpaiHW NMUTaHHA NOJileNlchbKoi AisabHoCTi [6, 7] Ta iH.

3Ba)kaloun Ha aKTYaJbHICTb 3'ACYyBaHHS IPOMa/ICBKOI IyMKH KyPCaHTiB 3aKJa/liB
BUIIOI OCBITH i3 crielniu@ivHuMU YMOBAMU HaBYaHHS, SIKi TOTYIOTH TOJIiliechbkuX (masmi —
3BO), Minictpom BHYTpillHiX cripaB Ykpainu ABakoBuM A.B. 6yso mane 1opydeHHs
Big 25.11.2016 Ne 16377/01/10-2016 “IIpo mpoBemeHHS ONMWTYBAaHHS TPAIliBHUKIB
noTittii oo crany pedopmyBanisg cuctemu MBC”, Ha BUKoHaHHS SIKOTO (DaxXiBIIMU
[ep:xaBHOrO HaykoBO-/0c i IHOTO iHCTUTYTY MBC YKpainu 3 ypaxyBaHHSM IPOIIO3UIIil,
1[0 HAINIIIN Bijl lenapTaMeHTiB MiHiCTepCTBa, TepUTOPiaibHUX (MizKperioHaJbHUX )
OprauiB Mol Ta MpodiTbHUX 3aKJIA/iB BUIIOI OCBITH, CKIQIEHO aHKETY, IKY 6yJ10
y3romkeHo 3 JlemapramentoMm oprauizariiiino-anaparnoi pobotn MBC VYkpainu
(xoopmunarop npoekty — Ilamouka C.B.).

AHKeTa MicTHIA 3aITUTaHHS MO0 33/10BoJIeHOCTi HaBYaHHsAM y 3BO B 1isiomy Ta
HOro OKpEeMUMU CKJIQJOBUMM; 3a0e3MeUeHHsI KyPCAHTIB OJHOCTPOEM; 3aJ0BOJIEHOCTI
Oprasisalli€to MpoBe/leHHs CTa)KyBaHHs /TIPAaKTUKY B Tipo3iiax HarionanbHoi modrinii
Ykpainu; o1liHku pe3yJsbTariB pedpopMyBaHHS ITPABOOXOPOHHOIO OPTaHy, COIiaJbHO-
nemorpadiyHIX 03HAK PeCIIOH/IEHTIB TOIO. BoHa BK/IIOUasia TakosK i BiIKpUTi 3amMTaHHS,
SIKi ai 3MOTY KypCaHTaM BHCJIOBUTH MOOasKaHHSI Ta BJIACHI IIPOIO3MUILI, 30KpeMa, 3
VIOCKOHAJICHHS OpraHi3allii Ta IpOBeICHHs CTa)KyBaHHs1/TIPAKTUKY B ITiZIPO3/1iJIaX MOJIIIii.

[lemapramentom indopmaruzarii MBC Ykpainu 37ificHeHo TporpaMyBaHHS aHKe-
TU Ta po3MillleHHs 11 B €inHii 1TudPOBiN BigoMuiil TemekoMmyHikarliiHii mepexi MBC.

AHOHiIMHe iHTepHeT-ONUTYBaHHS POXOIUJIO TPOTATOM TpaBHs — yepBHs 2017 p.
y JlHinpomneTpoBChKOMY Jiep;KaBHOMY YHiBepcuTeTi BHYTpinmHix crpas (M. /lHinpo),
[onerbkomy topuanunomy inctutyti MBC Ykpainu (M. Kpusuii Pir), JIbBiBcbkOMYy
NepsKaBHOMY YHiBepcuTeTi BHYTpimHiX crpaB (M. JIbBiB), Harionanphiii akagemii
BHyTpimmHiX crpaB (M. KuiB), Ozmecbkomy aep:kaBHOMY yHiBepCUTETi BHYTPIllIHiX
ciupaB (M. Ozeca) Ta XapKiBChbKOMY HaIliOHATbHOMY YHIBEPCUTETi BHYTPIIlTHIX CITpaB
(M. XapkiB).

3ificHEHHSI TTOJIBOBOTO €TAITy OMUTYBAHHST TIOKJIA/IAIOCS Ha BiIMOBITAIBHUX OCi6
i3 mpodinbanx 3BO. B iHcTpyKIlii mponucyBaBcs MOPsI/IOK OpraHi3allii onuTyBaHHS,
30KpeMa, BUIAJAKOBUH Bifbip KOXKHOTO Apyroro KypcanTa. Yci 3BO, kpim ogHoroO, 10-
CATJI HEOOXiTHOTO 00CsTy BUOIPKH.

Macwus mictus 2509 BignoBigeit pecrioHeHTiB. 3a CTaTTIO BUOIPKOBaA CYKYITHICTh
postoianacs Tak: 56,2 % — vososiku ta 37,0 % — kinku, 6,8 % onuTaHNX BiMOBUJINCS
BiZiIOBiCcTM Ha TOcTaBJieHe 3anuTaHHs. [lepeBakHa OiJIBIIICTD pecnionzieHTiB (87,3 %)
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nepebysac y Bitli Big 18 10 21 pokiB (BKI0YHO), 3,7 % ONUTAaHUX HAJIEKaTh 10 BIKOBOI
Kareropii 22 poku ta crapie, a 9,0 % He Bignosism Ha 3anuranis. Ha mepimomy Kypci
HaBuasocs 29,1 % onuranux, Ha apyromy — 14,3 %, Ha TpeThoMy — 34,2 %, Ha YeTBEP-
tomy — 0,2 % onutanux. OcTaHHE 3yMOBJIEHO TUM, [0 OHJIAH-OMUTYBAHHST TIPOBO/IIIOCST
MiCJIST TOCTPOKOBOTO BUITYCKY KYPCAHTIB 4YeTBEPTOTO KypCy Ta PO3TOJIITY iX 32 MiciieM
IPOXO/KEHHS CIYKOM B IPAKTUYHUX Migposiiax. 20,9 % pecroHIeHTIB BiMOBIIOCS
3a3HAYUTH CBill Kypc, a 1,4 % obpasio anbrepHaTtuBy “iHIie”.

Memoio 11i€i cTaTTi € OKpec/IeHHsI OCHOBHUX MOTHBIB BCTYITY KOJIMIIHIX aGiTypieHTiB
1o 3BO i3 cnerudivHMu yMOBaMU HaBYaHH4, 1110 TOTYIOTb TOJIieCbKIX, BUSHAYEHHST
PiBHA 33/l0BOJICHOCTI PI3HUMU ACIIEKTAMU HABYAHHAM KYPCAHTIB ITOJIILii.

Amnaniz motuBaiiiinoi ckmiamoBoi Berymy 10 3BO MBC Ykpainu BUsIBUB Take:
58,5 % pecIoHIeHTiB HAroJIONIYIOTh, 1[0 HABYaHHA Y BiZIOMYOMY HaBYAJIbHOMY 3aKJIa/l
Ta Toajbla cIy:K0a B MOJIIII € iX 0cOOGHCTOIO0 Mpi€io, 54,7 % ONMUTAaHUX MOSICHIOIOThH
cBiit Bubip 3BO mparHenHsM 60poTHCS 31 3/I0YMHHICTIO, 48,8 % ONUTaHUX BBAKAIOThH
MPECTHKHICTD TTpodecii TOJOBHUM YMHHUKOM, IO CIMIOHYKAB iX o6patu mpodiibHmii
3BO (puc. 1). Kypcanram moutittii 6116111010 Mipoio IpUTaMaHHi BHYTPIlITHHO 3yMOBJIEH]
(cy0’eKkTrBHI) 0COOMCTICHO 3HAUYYN[i YMHHWKH, 10 CIPUIMHUIN BUOGip mpodecii
MO e CHKOTO.

/letiio MeHIIe MoJIOBUHY PECTIOH/ICHTIB BKa3y€e Ha MOKJIMBICTD TIOAQJIBITIOTO Kap'€p-
HOro 3pocTtants (45,9 %) ta 3100y TTs1 siKicHOT ocBiTH (44,6 %) SIK MOTHBH BCTYILY /IO
3BO. YerBepry yactuny onutanux (24,5 %) IpUBAOJIOE 3B'130K HABYAHHS 3 TIPAKTUKOIO,
a wary (18,6 %) — wHasiBHicTH GrOMKETHOTO 3abe3redeHHs (rpoiioBe 3abe3eYeHHs,
JKUTIIO, XapuyBaHHsI, OMHOCTPIit). 16,5 % obpasn Taky aabTepHATHBY, SIK “CyBOpa -
crurtina”.

MoTneu

Hag4yaHHAy BH3 ... 58,5
MparHeHHs 6opoTHcs 3i... 54,7
MpecTurHicTb npodecii 48,8

MOANBICTb Kap ERHOTO... 45,9
AkicHa ocsiTa 44,6
3B'A30K HABYaHHA 3... 24,5
HansHicTb BlogeTHOro.... 18,6
Cysopa amcuumnniHa 16,5
ABTOPUTETHICTb... 8,8
BaaHHa baTbKis 7,9
MOMAUBICTL BUATH 3-... 6,8
MNopaaw apysis,... N 2,9
PosTawyeaHHAa BH3... 0 2,8
MOMAMBICTb 3MiHMTK... I 2,2
Bubip BH3 He mas... 1 1,8
IHWwe 0,7

BaKo BigNOBICTH 3,1

Puc. 1. Posnozin Bignosigeil pecrionnenTis Ha sanuTtanns “Qomy Bu obpanu HaBuanus y 3BO i3
crenniTHUMU YMOBAaMU HaBUaHHS 3-TIOMiK iHIITMX BUIMX HABYAJbHUX 3aKJamiB?”, %.

IIpumimxa. Moxnuso Gyyio o6paTi KiJibKa BapiaHTiB BiAMOBI/Ii.
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KoskHa OKpema ajibTepHaTHBa 3 PEIITH I[hOT0 3aluTaHHs HaOpasia MeHie Hix 10 %
(puc. 1). CyTo 30BHIIIHBO 3yMOBJIeH] (00’€KTUBHI) YMHHUKN MAIOTD TIOPIBHSIHO CJTIa0KY
npezcTaBieHicTh: Gaxanusa 6arbkiB (7,9 %), mopaau apysis (2,9 %), posrainyBaHHsI
3BO 6ausbko Bix gomy (2,8 %) Toiio.

Ha sanuranns anketu “Axoto mipoio Bu 3amoBosieni naBuannsam y BH3 B misio-
My?” OLJIBII HiZK TTOJIOBUHA PECTIOH/IEHTIB (53,4 %) BKa3a/Iu Ha IIJIKOBUTY 3aI0BOJIEHICTD,
a e tpernna (35,5 %) — Ha 3amoBosenicTb. [IIBuIme He 3a10BOIEHNX Ta 30BCIiM He
3aJI0BOJIEHIX CYMapHO BUSIBUJIOCSI MEHIIIE JIECSITOl YACTHHU ONMTAHUX — BinosiaHo 7,3 %
ta 1,2 %. 2,6 % obpajio aqbTepHaTHBY “BasKKO BiAmoBicTH”.

Ha puc. 2 HaBe/eHi BiZICOTKOBI PO3IO/II/IN BiITIOBI/IEH PECIIOHICHTIB Ha TabImaHe
3alUTaHHA 1OA0 3aJ0BOJICHOCTI OKPEMMMHU acClleKTaMM OpraHidailii HaBYaJbHOI Ta
caysx6oBoi mistmbrocTi y 3BO MBC Ykpainu.

3a10BONEHICTb...
2,403

DaxoBOK NiArOTOBKOHD... 69,5 [ 271 ] 45
2608"
Bubopom npodecii... 70,3 [252 11
p pod Thodt
OB EKTMBHICTHO OLIHKM... 60,8 TS |
1
3,51
AKICTIO KOHCYAbTALIN 3... 60,5 [ 332 T
5708 15
ObcAarom Ta AKICTIO 3HaHb,... 58,8 [ 334 1
62,1 13
CouiaNbHO-NCHMXONOTIYHUM... 55 [ 346 \BI\SLQ
ObnawTyBaHHAM... 50,4 [ 337 hidl 11
s b
3abesneyveHicTio... 45,2 [ 551 T2aM , 5
3,9
ObcArom NpaKTUHHMX... 47,4 [ 525 Taaoll 4
3abesneuveHicTio... 2,7 [ 269 [12, 2008
3,1

W Uinkom 3agosonexunia(a)

[ Cropilwe 3agosoneHuin(a)

Puc. 2. Posniozin Biamosine pecrionieHTiB Ha 3anmuTanHg “Yu 3amoBosieni Bu HaBe/ieHUMN HUKUYe
ckmagoBuMu Barmoi skutrenismsaocti y 3BO?”, %

[l 3pydHOCTI TOAAMIBINIOTO aHai3y aJbTepHATUBHU “IIIJIKOM 3a/10BOJIeHnii(a)” Ta
“cropite 3agoBosiennii(a)” Oy o6’eHaHi B KaTeropito “3agoBojienuii(a)”, a BimoBigHo
“misikoM He 3a0BosIeHMIi(a)” Ta “ckopiliie He 3a/10BoJIeHnI(a)” y KaTeropito “He3aji0Bo-
sennii(a)”.

ITepeBaskHa GiJIBIIICTD ONMMTAHUX KYPCAHTIB OyJIa 3a/10BoJIeHa (haXOBOIO IMiAr0TOB-
KOIO BHKJajauiB, ix Kommereniieo (96,6 %), Bubopom mpodecii mpaBoOXOPOHIIs
(95,5 %), 06’eKTUBHICTIO OIIHKY 3HaHb BUKJIagadamu (94,8 %), AKicTIO KOHCYIbTAIlii
i3 HapyasbHux auciuiuiia (93,9 %), obcsirom Ta skictio 3Habb (92,2 %), coliaabHO-
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MICUXOJIOTIYHUM KJIiMaTOM, BifHOCHHAMH 3 iHmmmu Kypcantamu (89,6 %). 3aznaunmo,
[0 BUCOKA 33/I0BOJIEHICTb KYPCAHTIiB HaBUYAHHSAM Y3TOJKYIOThCSI 3 iXHBOIO OIIHKOIO
stkocTi HaBuaHHs y 3BO: 6sn3bKo TOIOBUHM pectioHieHTiB (47,2 %) obpasio aibrep-
HatuBy “Bucoka”, Tperuna (33,0 %) — “ckopie Bucoka”, 17,3 % — “cepenns”, 1,3 % —
“ckopimre Hm3bka”, 0,4 % — “myxxe nusbka”. 0,8 % pecroHjeHTiB He BiANOBiM Ha
3a3HavyeHe 3aluTaHHS.

[umi ckmamoBi sxurrenisapaocti y 3BO Ha6pajm Menmre, Hixk 90 % THX, XTO
3aJIMIINABCS Ti€I0 YU Ti€ Mipoio 3ajoBojieHUM (puc. 2). 3 Oragjy Ha piBeHb
He3aI0BOJIEHOCTi KyPCaHTiB MOKHA BUOKPEMUTH TI€BHI MPoOIeMu MPOMiTbHIX BUIIIB.
30KpeMa, Iie CTOCYEThCs 3abe3redeHHst oprrexHikoro (17,1 % pecroHieHTiB He 3aJ0BOJIeHi
Ti€0 YW iHIIOI MipOIO IMM aCIIEKTOM) Ta OOJIAINTYBAaHHS HAaBYAJIbHUX ayAUTOPIiii
(BigmosinHo 14,6 % omwmranux). OTKe, MarepianbHO-TexHiuHa Oaza Garathox 3BO
cuctemu MBC Ykpainu norpebye MozpepHisarii.

Bamsbko yeTBepToi yacTuHu onutanux (27,3 %) BUKa3aau Ti€EIO Y TiEIO Mipoio
CBOIO HE3aJI0BOJIEHICTh 3a0€3MeUeHiCTIO OTHOCTPOEM HOBOTO 3paska. IIpu nmboMy moHaj
nosioBuHu omutanux (53,1 %) BKazaiu, 10 iM He JOBOMAWJIOCS TOKYIATH 32 BJACHI
KOIIITH TIEBHI MPeIMETH OJHOCTPOIO BifNOBiAHO /10 ce3ony, 40,2 % pecroHeHTiB 3a-
3HAYWJIY, N[O BUTPAYA/IN BJIACHI KOUITU MPUHANMHI OIMH pa3, a 6,7 % onutanux yxu-
JIMJINCS BiJl BiIIOBiZl Ha e 3alldTaHHS.

Y kateropii pecrioH/IeHTiB, KOTPi He BUTpayaiu BJIACHUX KOHITIB HAa (popMeHUi
OJISIT, YaCTKa TUX, XTO TI€IO YU Ti€I0 MipOI0 HEe3aJI0BOJIEHUI 3a0e31eYeHHIM O/THOCTPOEM,
cranoButhb 12,2 %. HatomicTh y KaTeropii pecrionienTiB, KOTPUM JIOBOMJIOCS KyITyBaJIu
3a BJIACHI KOIITH IIPEIMETH OJIATY, TOJOBHI yOOPH, B3y TTs, OLIM3HY, CIOPSIIKEHHS a00
3HAKHW PO3PI3HEHHsI, YaCTKa THX, XTO TI€I0 YU iHIIOK MipOI0 He3aJ0BOJIEHI 3a0e31re-
YeHHSIM OJHOCTPOEM, CKJanae 46,8 % (a1 Tux, XTO BiZIMOBWBCS BimmoBimatw, —
31,4 %).

bausbko m'sToi wactunu KypcanTiB (18,5 %) BuKazaau Ti€l0 4u Ti€E0 Mipoio
CBOIO HE3aJI0BOJIEHICTh 0OCSATOM MPAaKTUYHUX HABUYOK, sKi hopmytorbes y 3BO. 3
METOIO PO3BUTKY IPAKTUYHUX HABUYOK y KYPCAHTIB CIlelia/li30BaHi HaBYaIbHi 3aKJIa/1
Yy PO3BUHEHUX KpaiHaX CBITY 3a/y4aloTh /0 HAaBYAJbHOTO Ipollecy YNHHUX odillepiB
HOJIiIMii, a BUK/Iafa4i Ta iHCTPYKTOPHM MOBHHHI MaTH MPaKTUYHUI IOCBiZ poOOTH B
noJiigii. KpiM Toro, yacTky 3arajibHi JUCIUILTIH CTAHOBJIATH Ipubmsno 15-35 %, a
YACTKU JUCHIMILIIH, TTOB’ I3aHUX i3 TOJIIeHChbKOI0 MisIbHICTIO, — 65—85 % (Tipu TIHOMY
YyacTKa MPAKTUYHOI MiZITOTOBKY B HABUAJIbHIN ITporpami iHOMI JOXOMUTH /10 TPETUHM)
[8, c. 18—21].

Y cucremi npodeciiinoi OCBiTM Ta IMiATOTOBKU INPAlliBHUKIB MOJIlii CyTTEBY
POJTh BiJlirpaioTh 3MIiCT i CTPYKTypa MporpaM HaBYaHHS Ta (JOPMYBaHHS B KypPCAHTIB
HeOoOXiIHMX KOMIIETEHTHOCTe. 3a pe3yJibraTaMi ONUTYBAHHS BHUSIBJIEHO CBOEPIIHMIA
cyO’eKTUBHUIT pedTHHT “moTpebu” y HaBYaabHUX auciuiuiinax (puc. 3). IleprmicTb
MOCITAal0Th KPUMiHAJIbHE ITPAaBO Ta KPUMiHAIbHUI 1Tpoiiec (11i aJbTepHATUBU BiIIIOBIHO
obpasio 56 % Tta 47,6 % pecrnoH/EHTIB), a TakoK BOrHeBa migroroska (51,3 %).
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HaguanbHi gncymnaiHm

KpumisaneHe npago

BorHesa nigrotoska
KpuminansHWii npouec
BOogivcbra MaWCTEPHICTD
OnepaTHBHO-PO3LWYKOBA
PykonaiwHitia Bii, npritomm
KpumiHanicTmka

MEMXONOriYHi BMIHHA Ta HABUYKK
TakTHKO-CNeuianbHa NigroToeka

IHO3EMHI MOBW

I 6
I 51,3
I 47,7
I 41,3

. I 10,8
. I 10,6

I 36,3
R 35,8
L_________JEF

I 30,1

Agmidictpatvede npaco [N 13,5
Aonikapceka gonomora I 17,1
UusinbHe npaso I 15,5
AgminicTpatieHnii npouec A 11,9
UmeineHuia npouec N 11
lHwe 11,2
Bamurosignosicty M 5,5

Puc. 3. Posnozis BifmoBiell pecoHEHTIB Ha 3anuTanHs “3a SKUMEU HanpsMamMu Bu xorinu 6
3baratuTy cBOi 3HAHHA I yac Hap4aHHa y 3BO?”, %

IIpumimxa. Moxnuso Gyjio o6paTi KijJibKa BapiaHTiB BiAMOBi/Ii.

Cuiz 3BepHYTH yBary Ha MOPIBHSIHO BUCOKHII BiZICOTOK BHOOPY PECIIOHEHTAMM
HenpoIIbHUX AUCIUILIIH — BOAiNChbKOI MaiictepHocti (41,3 %) i ncuxosoriyHux
3HAHb Ta HaBUYOK (CITJIKYBaHHsI, ayTOTEHHE TPEHYBAaHHsI, CTPECOCTIiHKicTh) (35,8 %).
OcTaHHE MO’XKe CBiIlYUTHU HA KOPUCTb TOTO, IO KYPCAHTU B IPOIECi MiIrOTOBKU
HEIOOTPUMYIOTh CaMe MPAKTUYHUX TICUXOJIOTIYHIX 3HAHb, HEOOXITHUX st TPOdeciiiHOl
mistmbHOCTI. BogHoUac 3ayBakiMo, 1110 BijjoM4a IIi[rOTOBKa KypCaHTiB Iepebadae 3a-
CBOEHHSI HAaBUAJIBHUX JUCIUILIIH TICUXOJOTIYHOTO CIPAMYBaHHS — “3arajibHa IICH-
xoJiorist”, “coriampHa mcuxosoria’ Ta “opuanyna rncuxosoriga’. OaHak, sSK BUIHO 3
OTPUMAaHUX Pe3yJIbTaTiB, iCHy€ oTpeda He CyTO B TEOPETHKO-METOAOIOTTYHUX TICUXO0-
JIOTIYHUX AUCUMIIIIHAX, a, IMOBipHille, y MPUKJIAAHUX IICUXOJOIIYHUX TPEHIHTaX
MPAKTUYHOTO CIIPSAMYBAHHS HA KIITAIT “BUPIiIIEHHS KOH(MIIKTIB y MOBCAKACHHUX Ta
eKCTpeMaJbHUX CUTYaIligX”, “NCUXO0JI0risl 37I0YMHHOI TIOBEIIHKKU, “TICUXOJIOTisS I0NUTY,
“IICUXOJIOTTYHI 0COOIMBOCTI CITLIKYBAHHS 3 TIOTEPITLIMME Ta CBiZIKamMu”, “iHCTPyMeHTATbHA
Ta HeiHCTpyMeHTa/lIbHa JeTeKIlist OpexHi”, “BidyasibHa IMCUXOMIarHOCTHKA B [IisSLILHOCTI
MOJTiIeiChKOr0” TOIIIO.

Haiimenie rosiociB KypcaHTiB TOJIIi 3-TIOMiXK iHITUX HaBYAJbHUX JUCITUILIIH
Ha6paJII/I aJIMiHicTpaTUBHE MPABO Ta aIMiHICTpaTUBHUU TIpoiiec (BiAMOBiAHO 18,5 % Ta
11,8 % omnuraHux), a TaKoXK IMBiJIbHE ITPaBO Ta HMUBLABHUI Tporec (15,5 % i 11 %).
3arajoM pe3yJbTaTH ONUTYBaHHS IIOKa3ajM, M0 KypcaHTH OyJu HmepeoOTsKeHi

© Kotliar Iurii, Bova Andrii, 2020
DOI (Article): https: //doi.org/10.36486/np.2020.3(49).27

Issue 3(49) 2020

http://naukaipravoohorona.com/
265



ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

aKaJIeMiYHUMU AUCIUTLTIHAME HETPO(MiIbHOTO XapakTepy i TOTpebyBan MOCUIEHHST
caMe TIPAaKTUIHUX aCMEKTiB MiATOTOBKM (MTPaKTUYHi TPEHIHTH, BOAINChKA Mi/IrTOTOBKA,
BOTHeBA i (hizuyHa MiATOTOBKA Ta iH.).

Y HaBYAJIBHOMY IIPOIECi BaXKJIMBE 3HAYECHHS MA€ 3HAMIOMCTBO 3 IOBCAKIECHHOIO
cJ1y’KOOBOIO [IisLTbHICTIO TIPAIiBHUKIB MOJIIIT Ta y4acTh KypcaHTiB Y BUKOHAHHI MIEBHUX
IPaKTUYHUX 3aB/IaHb y PeaJbHUX CUTyallisX. Bin3bko 1BOX TpeTHUH pecHoH/IEHTIiB
(71,6 %) 3a3Haumsid Te, MO BOHW MPOXOANJN CTAKyBaHHS/TPAKTUKY MPOTSATOM Ha-
BuasbHOro poky. Cepex 0cib, KOTpi MPOXOAWIN CTasKyBaHHS abo TpakTuky, 62,7 %
ONUTAHUX 3AJTUIIUIOCS IIIJIKOM 3a1oBosieHumMu, 29,2 % — ckopillie 3aJ0BOJIEHUMU.
[TopiBHSAHO HEBEJWKUI BifICOTOK BifITIOBi/lel MpUTIAZIA€ HA aTbTEPHATUBHU “30BCIM He
3anmoBosiennii(a)” — 2,2 %, “ckopiie He 3ago0BoJiennii (a)” — 4,9 %, “BaKKo BianosicTu/
BinmoBsocs Bixnosimatu” — 1 %.

Ha 3anutannsa ankeru “Hu BBaxkaere Bu, 1110 yac, BiiBefeHUN 17151 CTa)KyBaHHS /
IPAKTUKKA B MPAKTUYHUX IiAPO3iiax, moTpioHo...” 64,4 % pecroHIeHTIB BiAmoBiIn,
110 0r0 MoTPibHO 30iMbIITH, 24,4 % — 3aJMIIUTH B TaKOMY K 00cs3i, 2,0 % — 3MeH-
mmth. 9,1 % onmMTaHuX YXUJIUJIKCS BiJ O[HO3HAYHOI BifTOBIAl Ha 1e 3anutanus. /s
0ci6, SKi TPOMILIN TMPAaKTUKY /CTasKyBaHHSI IPOTSTOM HABYAJbHOTO POKY YacTKa 0cCio,
ki Oakasn O 301iIbIIeHHs Yacy PoOOTH B TPAKTHYHKX ITiPO3/Iiaax, CTaHOBUTh 73,9 %.
Y it kareropii BusiBUIOCsT Habarato MeHiie ocib, sSiki He 3MOTJIM OJHO3HAYHO BU-
3HAUUTHCS 3 AYMKOIO (2,4 %).

OnHe i3 3anUTaHb aHKETYBaHHsI 1epedavasIo BUSBUTH OasKaHHS MTH MPaIioBaTh
B npakTtuuHi miaposaiau Hamionamproi momitii Ykpainu micag saxkinyenns 3BO
cuctemn MBC Yxkpainu. Oznep:xani B npodimpaux 3BO 3HaHHS 1a10Th 3MOTY BUIKO
nepekBasipikoByBaTUCh y CyMixkHi cdhepu AisIBHOCTI BiAAMOBIHO /10 3]:[06yT0’1' KBaJIi-
dikartii. MinicTepcTBO BHYTPIIIHIX clipaB YKpaiHu BTpadae BUIYCKHUKIB Ta OIO/KETHi
KOIIITH, 32 sIKi BitOyBasacst MiIr0ToBKa KypcaHTiB. SIK TIOKa3y€e pakTHKa, TaKa CUTYaIlist
IIOBTOPIOETHCA 13 POKY B PIiK 1 peaJibHUX BaKeJiB yTPUMAHHA MOJIOAUX CIIEIiasliCTiB,
AKi OaKaoTh MOKMHYTH JIaBU MOJIIi (MiTiiii), oBruii yac He icHyBaso. 3a 1ux 00-
CTaBUH €UHUM JI€EBUM MEXaHi3MOM BILJIMBY HAa MOJIOJUX IPAIliBHUKIB MOl BOa-
Ya€ThCST TIBUINEHHST IPUBAOIMBOCTI camoi mpodecii moJIieichKoro B o4ax KypcaHTiB
Ta CTBOPEHHS KOHKYPEHTHMX YMOB Ha PUHKY IIpalli.

SIK cBiUaTh JaHi COIOIONIYHOTO OMUTYBaHHs, 82,2 % PECIIOHIEHTIB He 30UPar0ThCST
micis 3akinyenuss 3BO B HalibvzK4i Tpy poKu 3BiIbHATHCS 3 JaB HarfioHaabHOT 1mo-
aiii Ykpaiau. CBoeio yeproio, 1,6 % onuranux KypcaHnTiB BUKaszaay OGaskaHHs 3BiJIb-
HUTHUCST 3 TIPABOOXOPOHHOTO OPraHy Bipa3dy TicJs BUITYCKY, 5,3 % — TOMpaIioBaTu
KiJIbKa POKIB JIJIsl OTPUMAHHS JIOCBiLy, a 1MOTiM 3BiJbHUTHCS, 2,4 % — BiampaioBatu
000B’SI3KOBUI TPUPIYHUN TepMiH, abu He TTOBEPTATH TPOIIIi 3a OOJKETHE HABYAHHSI.
Takum YMHOM, YacTKa KypCaHTiB, IKi MalOTh Ha MeTi IMOTeHIliliHe 3BLIbHEHHS 3 TOJIIlii,
craHoBusia 6siu3bko 10 % (3 ypaxyBaHHSAM THX, XTO 30MpPaBCs POIPAIIOBATH JESKHIA
yac y MpakTUIHUX Tigposninax). JlomatkoBo 0,7 % omwTanux Majiu iHIII TIaHd, a
7,8 % He BinoOBiIM Ha 3anUTaAHHA.

OnuaiiH-onUTYBaHHS CIPUIIMAIOCS KypCaHTaMU i SIK MOXKJIUBICTh BUHECTU Ha
o6roBopeHHst Ha piBHi KepiBHUIITBa MBC npobsiemMHi muTaHHs oprasisaitii cy:k00B0i
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Ta HaBYAJIbHOI AisJIBHOCTI, 0COGUCTOr0 GayeHHs MOAAJIBIIOTO PehOPMYBaHHS CUCTEMU
Bi/IoM40i OCBiTH Ta MallOyTHBOI TIPOdeCiitHOl MisLTLHOCTI.

OTtike, cepell OCHOBHMX MOTHBIB BCTYITy /IO BWIIIB PECIIOH/IEHTH BKa3yIOTh Ha
CBOIO Mpilo, TparHeHHs OOPOTHCS 31 3JI0YMHHICTIO Ta TPECTHKHICTh MailbyTHHOI
npodecii. KypcanTu noutitii BUCOKO OIiHIOIOTh SIKiCTh HaBYaHHS, a TAKOK BUKA3YIOTh
BHUCOKY 33/0BOJIEHICTb HABYAHHAM Y IiJIoMy Ta Horo pisHumu acnektamu. [leBHi
npobJieMy Ha MOMEHT OIMTYBaHHS iCHyBajiM i3 3a0e3IeYeHHsIM OJHOCTPOEM HOBOTO
3pasKa, OPITEeXHIKOI0 Ta O0JIaIlITyBaHHS HaBYAJIbHUX ayAUTOPIM.

Cepen 3araJibHUX HaANPSIMiB MOKpalleHHsT MpodeciiiHoi MmiIroTOBKU KaJIpiB JJIst
HartionasibHoi moJtittii YKpaiHu BUAA€ThCST MOIIBHIM 3alTPOBAKEHHsI Ge3iepepBHO,
30cepe/iKeHoi Ha MPaKTUYHUX aclieKTax MpodeciiitHoi AisIbHOCTI cCUCTEeMU TPEHIHTiB,
i3 3aJiy4yeHHAM [IIOYMX NPALiBHUKIB IOJIlil, MPOXOMKEHHA KypCaHTaMM MOJIiILii
MPAKTUKU, TTOYUHAIOYN i3 TIEPIIOTO KypCy HABYAHHA.

3Bakarouy Ha CydacHi YKpaiHChKi peasii, Ha HaIly AyMKY, €PCIEKTUBHUM BOa-
YAETbCA OpraHisallid OCBITHBOI MiJTOTOBKU KYPCAHTIB 13 30CEPEKEHHAM Ha TaKUX
aCIIeKTax:

OIlaHyBaHHI HeOoOXiTHUMU 3HAHHAMU Ta CIielliaIbHUMU HAaBUYKAMU JIJIST YCITIIHOIO
BUKOHAHHS 000B’SI3KiB 11[0I0 OXOPOHHU I1y0IiuHOI (rpOMajiChKOi) Ge3IeKH Ta MOPSIKY,
HaBYaHHI Maﬁ6yTHiX HOJIIIIEMCBKUX po60Ti 3 HaceJIeHHSIM Ta MOBeIiHIlI B KOH(DTIKTHI
CUTYyaIliT;

PO3BUTKY B KyPCAaHTiB BUCOKHUX MOPAJbHO-TICUXOJIOTIYHUX SIKOCTEH, MOTUBAIlil
10 3/I0POBOTO cnoco6y JKUTTS, IATPIOTU3MY, BIJIIOBIIAIBHOCTI, 3/[aTHOCTI /10 iHII[IaTUBHUX
il Ta CyMJIIHHOTO BMKOHaHHSI MPO(eciiHOro 060B’sI3Ky;

niiBUIIEeHH] 1TpodecioHanisMy KypcaHTiB HIJISIXOM YAOCKOHAJIEHHS CIlelialbHUuX
ncuxohisnyHNX HaBUYOK;

BIIPOBA/IKEHHI JUCIUILIIHN “BOIifichKa MaliCTEPHICTh” 3 YpaXyBaHHAM creludiku
npodeciiinoi MisabHOCTI TOMiTelichKuX (MaTpyJa0OBaHHA B MiCTi Ta 103a MiCTOM,
HepecilyBaHHsI 3JI0YMHILB, OJOKYBaHHS iHIINX TPAHCIOPTHUX 3acobiB, pyx i3
IPOOIMCKOBUMHU MasTYKaMK TOIIO);

BIIPOBA/KEHHI CYyYaCcHUX MiJXOAIB 10 IMPAaKTUYHUX 3aHATHb 3 BiJANPaIIOBAHHA
HABUYOK MOBOJKEHHSI 3 BOTHEIIAJIBHOI 30POE0, 30KpeMa, BUKOPUCTAaHHSI TPEHAKEPIiB
IUIsE iMiTaltii cTpibOM MO0 PYXOMHUM I[JISIM, CTPiIbOM 3 aBTOMOOLIS TOIIO.
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POLICE CADETS MOTIVES FOR ENTERING UNIVERSITY AND
THEIR SATISFACTION WITH THE EDUCATION

One of the ways to obtain information on the quality of educational activities
and problems of the institution of higher education is to survey users of relevant
educational services. Paper presents the main results of the online survey that was
prepared and conducted on behalf of the Minister of Internal Affairs of Ukraine. The
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online survey was conducted among cadets of institutions of higher education with
specific training conditions, which train police officers, through the unified information
system of the Ministry of Internal Affairs of Ukraine in May—June 2017. 2509
respondents were interviewed in six specialized universities.

The questionnaire, prepared by specialists of the State Research Institute of the
Ministry of Internal Affairs of Ukraine, taking into account the proposals of the
departments of the Ministry, contained a range of questions on motives for entering
the university, satisfaction with various aspects of education, organization of the
educational process, satisfaction with practice (internship), provision of uniforms
according to the season, plans for the future, assessment of reforms and obstacles to
the effective functioning of the Ministry of Internal Affairs in general.

Among the main motives for going to universities, respondents point to their
dream, desire to fight crime and the prestige of the future profession. According to the
results of the survey, the cadets highly appreciate the quality of education and in
general show high satisfaction with various aspects of their education. For the moment
of the survey, there were some problems with the provision of a new model uniform,
office equipment and the arrangement of classrooms.

A significant part of the cadets would like to enrich their knowledge while
studying in a specialized institution of higher education in such areas and disciplines
as: criminal law, criminal procedure, fire training, driving skills, criminal (operational-
investigative) Activity, hand-to-hand combat. The vast majority of respondents planned
to remain in the police after graduating from higher education.

It is concluded that higher education institutions with specific training conditions,
which train personnel for the National Police of Ukraine, should focus on the European
model of police training with an emphasis on the practical component of professional
activity.

Keywords: cadets, police, motives for entering higher education institutions,
satisfaction with education, satisfaction with practice (internship), quality of educational
activity.
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OcranoBuuy Boasoaumup IlerpoBuu,

KaH[naT IOPUANYHUX HAYK, 3aBilyBad HAYKOBO-OCJiHOI JabopaTopii
JTH/I MBC VYxpainu, m. Kuis, Ykpaina,

ORCID ID 0000-0002-9186-0801

IIPABOBI TA COI[IAJIbHI XAPAKTEPUCTUKU
CJIYJKBOBOI JTISIJIBHOCTI KEPIBHUKIB
TEPUTOPIAJIbBHUX MHIJIPO3/IIJIIB (BIJJI1JIIB)
HAIIIOHAJBHOI MOJIIII YKPATHU

Y cmammi posensdaromocs npasosi ma couianvii Xapakxmepucmuru OisibHOCII
Kepienukie mepumopianrviux nioposdinie (8iddinie) Hauionanvnoi noniyii Yxpainu.
Biosnauaemucsi, wo xepienuxu nioposdinie noniuii 30iicuoroms npopeciiiny disavricmo,
CNPAMOBANY HA peanisauilo Ha mepumopii 00CaYyz08Yeanns 0epicasHoi NoLimuxu y
cepi sabesneuenns oxoponu npas i c60600 n0OUHU, NPOMUIIL 3AOUUHHOCTI,
niompumanms nyoniunoi 6esnexu il NOPsOKy, OpPeanizauii 6UKOHAHHS 3AKOHI8 Ma HOP-
MamueHo-npasosux axkmis y uitl cpepi. Onucano 207106Hi NPAsosi ma CouiaIvbHi KOM-
nonenmu npogeciozpamu Kepisnuxa nioposoiny nouriyii, 30kpema, 3azaivhe Xapax-
mepucmuxe OisibHOCMI, 20110811 QYHKUIL, NOCadosi 0606’ A3KU T NOBHOBANCEHHSL, YMOBU
npaui mowo. Ha ocnosi wupoxozo excnepumenmanviozo 00Caioncenis SUCYHYmi OCHOBHI
gumozu npoghecii 0o suamv, Yminb i KOMNemenmnocmell KepieHuxie niopo3oinie nouiuyii.

Knmiouoei cnoea: Hayionanvha noiyis, KepisHux mepumopiaisnozo nioposoiny (6io-
0inie), ncuxonoziunuil 006ip, npogeciozpama, npasosi Mma COUIAIbHI XAPAKMEPUCTIUKU.

HartionasibHa moJiitist YKpainu nepeOyBac Ha IIISXY HOAAJIBIIOTO BAOCKOHATECHHSI
nistpbHOCTI ¥ pedpopmyBanHs. Biz modiiiii odikyeTbest cyTTeBe TMOKpalllaHHs U Mi/[BU-
meHHst eeKTUBHOCTI isSIBHOCTI, sIKe TPYHTYEThCS Ha TMiAO0Pi TIEPCOHATY 3 BHCOKIM
piBHeM 1ipodeciiiHOl TPUIATHOCTI /10 BUKOHAHHS 000B’43KiB, IMOJJAJIBIIIOMY Ti/IBUIIIEHH]
TFOTOBHOCTI TOJIIIIEMChKUX /IO [iSIJIBHOCTI, JOCATHEHHSI BarOMUX Pe3yJIbTaTiB y CIIpaBi
6opoTHOM 3i BIOYMHHICTIO, OXOPOHI MyOIiuHOi Oe3MeKn i MOPSIKY, 3aXMCTi KOHCTHTY-
iitHUX 1paB i cBobo rpomazsiH. OcobaMBOro 3HaYeHHsT HaOyBa€ BUPIIIEHHsI 3aBIaHHSI
npodeciorpadiyHOTO BUBYEHHSI OCHOBHUX BUJIIB igiabHOCTI B HamionanpHilt mosmirrii
Ykpainu; 11e HeoOXigHO 1/is eeKTHBHOTO BUKOPUCTaHHS KaJpPOBOI0 IMOTEHITia/Iy, OITHMi-
3airii Biz[6opy JIO JIaB TIOJIiIlii HAWOIIbIT MPUAATHUX KAHAUIATIB, IMJATOTOBKUA KaJPiB.
Ocrannivu poxamu nparisankamu JH/II MBC Ykpaitu posmnodato po6oTy 3 po3poOKu
npodeciorpadiyHuX MaTepiasiB, sIKi CTOCYIOTHCS [AisSIBHOCTI ITPAIliBHUKIB CTPYKTYPHUX
MiIPO3AiMiB moditii (ciquux, KpuMiHATbHOI TOMITil, ATPHUIHUX OMiIepiB TOIIO).
I[Ipore mpodeciorpadiyHnx OCTIIKEHD CIyKO0BOI MisLIIBHOCTI TTOMEHCHKUX MEHE]I-
JKepiB JloTernep He TTPOBOIUJIOCS.

Hamre nocuimpkentss mpoBoinioch yrpoaossk civag—maumnis 2020 poxy i oxommio
61 300 KepiBHUKIB TepUTOPiaIbHUX MOJIEHCHKUX MiAPO3iiiB 3 16 obmacreit Ykpainu.

© Ostapovych Volodymyr, 2020
DOI (Article): https: //doi.org/10.36486,/np.2020.3(49).28
Issue 3(49) 2020 http://naukaipravoohorona.com/
270




ISSN 2072-8670 (Print) HAYRA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

3acTocyBaBCsl KOMILIEKC SIKICHUX 1 KiJIBKICHUX MeTojIiB 300py I aHasi3y iHopmallii,
aHaJi3yBaJIOCh 3aKOHOIABCTBO 1 IOKYMEHTH, 1110 PErJIAMEHTYIOTh [iAJIbHICTh KePIBHUKIB,
aHaJIi3yBaBCs IMICUXO/1iarHOCTUYHUMN iHCTpyMeHTapill, AKMI BUKOPUCTOBYBABCS 3 METOIO
m060py i IpU3HAYEHHST Ha ITOCA/IH, TPOBOANIKCH IHTEPB'TO 3 KePIBHUKAMU TTOJIIIEHCHKITX
HiZpo3/IiiiB y obsacTax YKpaiHu, ICHXOJIOTIYHI TeCTyBaHHs, aHKeTyBaHHs, Oeciau,
peTesibHO BUBYAJIacd CUCTeMa IPU3HAYEeHHs Ha KepiBHI MOCa/Iu.

3aBISKN YUCTEHHUM JIOCTiKeHHAM BiTUM3HAHNX HayKoBIIiB (B. bapko, O. ban-
nypka, IO. Ipxin, T. Hemeper, O. Hlanosanos, I. lImaTtko, C. AxoBeHko Ta iH.) 3a
nepiox 3 1995 mo 2010 poxku pospobiseHo mnpodeciorpamu 6araTboX MiMIEHCHKUX
npodeciii i gesaki MeToguku MpodeciiiHO-TICHXOI0rIYHOro BiZbOpy KaHAMIATIB Ha
caysx6y B MBC Vkpainn. 3 2018 poky ykpaincbki Haykosii (B. Bapko, 1. lybosa,
B. Kpusosamuyk, B. OcramoBud ta iH.) posdmnodanu poOoTy 3 po3pobku mpodeciorpam
MacCOBUX TOJIIENCbKUX Tpodeciii — ONepyrnoBHOBAKEHOTO KAPHOTO PO3IIYKY KpHU-
MiHAJbHOI TOMTiIlii, ciiggoro, AiibHUYHOTO Odiliepa, MOJielChbKOro MOJIiIii 0XOpOHU
TOIO. 3apyOisKHI MOCTIMHUKN TaKOK TPUALISAIN yBary IPoOJeMaTHIli TPaBOBOTO i
IICUXO0JIOTIYHOro 3a0e3medenns AisabHocti migposaiiis noinii (D. Bufkin, D. Garland,
C. Call, S. Owen, S. Housman, K. Hayes Ta in.).

[Tpote mpodeciorpadiyHoro BUBUEHHS AisJIBHOCTI KEPiBHUKA TEPUTOPIATbHOTO
MAPO3/AiIY Ol 10 IIbOr0 4acy He IPOBOANJIOCH, TOMY IOCJIPKEHHA ITPABOBUX,
COIiaTbHUX 1 MCUXOJIOTIYHUX aCTEKTiB CIyKO0BOI AisIbHOCTI KEPiBHUKIB i po3poOKa
cydacHOi HayKoOBO OOTpyHTOBaHOI mpodeciorpaMu TOJIEHNCHKOTO MeHeIKepa €
aKTyaJIbHUM 3aBJJaHHSIM.

Memoro ctaTTi € BU3HaYeHHSsI IPABOBUX i COIiaIbHUX 3aca/l islIbHOCTi KePiBHUKIB
TEPUTOPIATBHUX TIAPO3/iJIiB MO SK CKIaM0BUX iX rpodeciorpamu. /{1 nocarueHns
MeTH TIOTPIGHO BUKOHATH TaKi 3a60anis: a) TpoaHaIi3yBaTH HOPMATUBHI TOKYMEHTH,
AKl PerJamMeHTyioTh igJIbHICTb KEePiBHUKIB TEPUTOPIaIbHUX IIAPO3AINIB MOJIIILi];
6) po3pobuTH MPaBOBI i comiabHi KOMIOHEHTH Tpodeciorpamu mpodecii KepiBHUKA
MOJTIIIECHKOTO TiAPO3IiTy; B) BUSHAUUTH BUMOTH Tpodecii 10 3HaHb, YMiHb i KOM-
IeTeHTHOCTEN KePiBHUKIB.

VYiepiiie BU3Hau€Hi TPaBOBIi i COIia/IbHI XapaKTEPUCTUKHU CIY;KO0BOI is/IbHOCTI
KEpiBHUKIB TepUTOpiaibHUX Ii/po3aiiiB HartionanbHoi nosinii Y kpainu.

3a Hamionanpuum kmaacudikaropom Yxkpainum “Kaacudikatop mpodeciit”
JIK 003:2010 (uwHHW@IA, 3aTBepKeHUt Haka3oM JlepsKcrokmBCTaHAAPTY Y KpaiHu
BiZ 28.07.2010 Ne 327), nocasa KepiBHUKA TEPUTOPIAIbLHOTO Biytiry (f1asi — migpo3ainy)
norittii BizHecena no posminy 1 “KepiBauku”, kox miaposmainy — 12 “KepiBuukn mia-
MIPUEMCTB, YCTAHOB Ta OpraHizaiiit”, ko kiaacy — 123 “KepiBHuku dhyHKIIOHAIbHUX
mizpo3ainis”, kon miakaacy — 1239 “KepiBauku iHmmx (hyHKIIOHATIbHUX TTiAPO3/IiJIiB.

Y Hanionanbaomy kiacudikaropi [IK 003:2010 npodecisa kepiBHUKA TepuTo-
piasnbHOTO MiApo3ainy HarionanbHoi nodiiii Ykpainu HOpMAaTUBHO He BU3HAYeHa, a
nepeOyBa€ B MeKax ysaraJabHEHOI Ha3BU TPodeciitHoi pobOTH — KepiBHUKH iHIINX
(dYHKITIOHATBHUX TTHPO3/IiJIiB 6e3 JAeTasi3arii ocobamBocCTe podeciiHol AisIbHOCTI.

Mema nocaou — peanizaiiist Ha TepuTOPii 00CIYTOBYBaHHS JePKABHOI O TUKH
y cdepi 3abe3rnederHss OXOPOHU IIpaB i ¢BOOOX JIIOAUHU, MPOTHUAIl 3J0YMHHOCTI,

© Ostapovych Volodymyr, 2020
DOI (Article): https: //doi.org/10.36486/np.2020.3(49).28

Issue 3(49) 2020 http://naukaipravoohorona.com/
271




ISSN 2072—-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2020.3(49) Issue 3(49) 2020

migTpuMaHHs MyOiuHOT Oe31eKu 1 OPSIKY, OpraHi3allisi BAKOHAHHS 3aKOHIB Ta HOP-
MaTUBHO-TIPABOBUX aKTiB y 1Miil cdepi. AHasi3, IIaHyBaHHs, KOHTPOJIb Ta KOOPAWHAILis
JMiAJIBHOCTI CTPYKTYPHUX ITIAPO3/AIJIIB O4OIIOBAHOIO BiJUIIY IOJIIiI, a TAKOXK TEPUTO-
piasbHOTO (BiIOKpEMJIEHOTO) BijiliieHHs (Bi/yIijieHb) MOJillii, sKe BXOAUTD /10 MITaTy
HIATOPAAKOBAHOTO Bi/tiy IOJILil, opradisaliisg, y Meax ITOBHOBa)KeHb, 3aXO/IB i3
3abesneyeHHs 1y0iuHOl Ge3IeKH i TTOPSIIKY; OXOPOHH IIpaB Ta cBOOOJ JIIOIMHM, a Ta-
KOJK iHTepeciB CYCIIJIbCTBA i Jep:KaBy, MTPOTH/IIl 3JIOYMHHOCTI, OE3IEKN JTOPOKHBOTO
PyXy Ha TepuTOopii 06CIyrOByBaHHS; HAJIAHHST B MeKaX, BUSHAUEHNX 3aKOHOM Y KpaiHu
“IIpo HartionasibHy TOJIIII0”, TIOCTYT 3 TOTIOMOTH ocobaM, gKi 3 0COOUCTUX, EKOHOMIiU-
HUX, COILIAJIbHUX ITPUYNH a00 BHACJIZIOK HAJA3BUYATHUX cUTyallin HOTp€6yIOTI) TaKoil
JIOITOMOTH.

Cymnicmo npogeciinoi disavnocmi. KepiBHUK TepUTOPIATbHOTO THAPO3ILITY
€ MPSIMUM HAdaJbHUKOM IMiAMOPSIIKOBAHOTO OCOOOBOTrO CKJAAy Ta BiANOBigae 3a
oprasisartito onepaTI/IBHO—CJIym6OBo'1' MiSTBbHOCTI MiApo3aily. 3 ypaxyBaHHSIM BCi€i
CTPYKTYPH JisJIBHOCTI Ta MHOKWMHU COIIAJIbHUX 3B’SI3KiB KepiBHUKA JIOMIHBHO BUITUTH
1ioro roIoBHI (PYHKIIiI, a came: aMiHiCTpaTUBHO-OpTaHi3alliliHi, CTpaTeriuHi, eKCIepTHO-
KOHCYJIbTATUBHI, KOMYHIKaTHBHi, BUXOBHI, [TPEICTABHUIIbKI. AdMinicmpamuero-opeanisa-
uitini (PyHKII CTOCYIOTHCS CTBOPEHHS €MHOI KOMaH/AM 3 TEPCOHANY ITiAPO3/IiIy,
KOOpJMHAILT X iHAUBiyaTbHUX /ill, PO3IIOIiJI 000B’43KiB MiX HUMH, KOHTPOJIb BUKO-
HAHHA 3aB/JlaHb, OIIHKA Pe3yJIbTaTiB, BiZINIOBIAIbHICTD 3a AiA/IbHICTD OKPEMUX IIpalliB-
HUKIB i opranizaitii 3arajom mnepesi BUIIMMU iHCTaHIiIMu. Cmpameziuni pynxyii BiINOBi-
JalOTh 3a MOCTAHOBKY IIiJIel, TIaHyBaHHS, BUOIP METOIIB iX OCSTHEHHSI, IIPOTHO3YBAHHSI
i baueHHs1 KiHIIEBOTO Pe3yibTaty. EKcnepmHo-KoHcyibmamueHi — KepiBHUK € KBasriiko-
BAHUM CIEIHaiCTOM i KOMIIETEHTHOIO 0CO00I0, /10 SKOi MPaIiBHUKK TIOJIIiT 3BepPTAIOThCS
NI OTPUMaHHA JOCTOBipHOI iH(dopMaiiii; Bucoka mpodeciiina kBamidikaitis — oxna 3i
CKJIQIOBUX aBTOPUTETY KepiBHUKA. KomyHixamuseni ¢ynkyii BiNOBIIAIOTH 3a CIIJIKY-
BaHHS 3 JIIOAbMU, TIepe/lady BaKIUBOI iH(opMariii, BIJTMB HA YJIeHiB KOMaH/IH, TePEKO-
HaHHSI, MOTUBYBaHHsI, JOCTYITHICTD i 3pO3YMIIiCTh TOBiIOMJIEHDb, KOMYHiKaOeIbHICTB,
3/IaTHICTb OpraHi3yBaTH [iajioTiyHe i KOHCTPYKTUBHE CHIiJIKYBaHHS. Buxoeui Qynxuyii
CTIPUSIOTH (DOPMYBAHHIO OCOOMCTOCTI T JIETIMX Ha BJIACHOMY MPUKJAAI Ta 3aBAAKH
3aCTOCYBAHHIO 3aXO0/1iB 320X0YEHHS Ta IIPUMYCY JI0TIOMAraioTh MpalliBHUKaM y BUPillIeHH1
npobJsieM, oo anHi KOH(IIKTIB i cTpeciB. [Ipedcmasnuypki Qynkyii MOAATAIOTH Y
TOMY, III0 KEPiBHUK BUCTYIAE Bijl iMeHi opraHisariii, rpymu sik odimniiiHa ocoba Ha 3y-
cTpivuax, Hapagax, KoH(pepeHIIisIX, 3a MOro MOBEIIHKOIO i isIMI CTBOPIOETHCS 3arajbHe
BPaK€HHH IIPO KOJIEKTUB.

Ocnoeni nocadosi 0006’a3xu Kepienukxie mepumopiaivHux niopo3oinuie.

Bianosinno no 3akony Ykpaitu “TIpo HarioHanbpHy moiiiio”, 3iiicHoe myO/IiuHy,
npodeciiiny, MOJITUYHO Heylepe/PKeHy MisJIbHICTD i3 IIPaKTUYHOIO BUKOHAHHS 3aB/IaHb
i gynkIiit mosimii:

1) 3xilicHIOE KepiBHUIITBO MiSIJIBHICTIO MiATOPSAKOBAHOTO TEPUTOPiaTbHOTO
(BizokpemJIeHOT0) Bijlisly ToJillii, HOro CTPyKTYpHUX IIi[PO3/IiJIiB, a TaKOX — 3a
HasIBHOCTI — TiAMOPSAAKOBAHOTO TEPUTOPiaIbHOTO (BiIOKPEMJIEHOTO) BilieHHS
(Biminenpb) mosilii, SKke BXOAUTH /10 MITATHOI CTPYKTYPH MiMIOPSIIKOBAHOTO BiJIiY;
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2) 3abesneuye edeKTUBHE BUKOHAHHSI 3aKOHIB, HOPMaTHBHO-TIPABOBUX aKTiB,
BijloMunx opranizaitiitHo-podnopsaunx nokymentie MBC, Harionamnpnoi momittii,
I'YHII B o6sacti, 3aBgaib 1IOA0 peasisaliii Jep:kaBHOI MOMTUKN Y cdepi IPaBOOXO-
POHHOI JIiSITbHOCTI B MeKaX MOBHOBa)KeHb, BudHaueHnXx M BC Ta 1ieHTpajibHUM OpraHoM
yrpasainasa HarionanbHoi mositii;

3) Hece IePCOHAJIbHY Bi/IMOBiIA/IbHICTD 32 BUKOHAHHS TTOKJIQ/IEHUX Ha BiJUIi Ta
MiIMOPSI/IKOBAHI MiIpo3/1ijin 3aBaHb Ta (DYHKIIIMH;

4) BUW3HAyae€, 3 ypaxXyBaHHSIM KPUMiHOT€HHOI OOCTAaHOBKH, 3arajJbHUI HaIlPsM
NiFJIbHOCTI BiIIiJIy Ta TiAIOPSAKOBAHUX ITiIPO3/iJiB, IPUNMaE pillleHHs MO0/0 ii y10-
CKOHAQJICHHS, BUCTYTIA€ CTAPIIUM ONEPATUBHUM HAYAJIbHUKOM VIS BCiX TUCTIOKOBAHUX
Ha TepuTopii 06CIyroByBaHHS MiIPO3/IiIiB, yCTaHOB Ta opranizamiii HamioHaabHOI 110~
Jiitii, 3a BUHATKOM Tigposzainis Harionanproi mominii Yipainu abo MBC Ykpainu
BUIIIOTO PiBHS;

5) po3pobiisie, y MesKax KOMITETEHIIil, Ta 3aTBepIKy€e (DyHKI[IOHATIbHI 060B’I3KM
CBOIX 3aCTYIHUKIB Ta IPAI[iBHUKIB IiANOPAAKOBAHOIO BiJIiJIy IOJIII, KOHTPOJIIOE
CBOEYACHICTh Ta e(EeKTUBHICTb MPUUHATTS Ta peasisallilto HUMHU BiJNOBIIHUX pi-
IICHD;

6) aHasmisye cTaH KPUMiHOT€HHOI OOCTaHOBKM Ha TEPUTOPii 0OCIYroBYBaHHS,
BUSBJISIE npo6JIeMHi [MUTaHHA, OIIEPATUBHO IJIAHYE 3aXOAU 100 crabimizartii KpUMi-
HOIeHHOI 00CTaHOBKH, 3HIZKEHHS PiBHS IIPABOIOPYILNEHb, 3a0e3ledye ixX peasiisailiio,
KOHTPOJIIOE iX BUKOHAHHSI HA TEPUTOPii 00CTyTrOByBaHHS IiMOPSIAKOBAHOTO BifiIiTy
MOJTiITil, @ TAKOK TepUTOPiaIbHOTO (BiIOKPEMJIEHOTO) Bi/iTisieHHs (Bif/IiieHb) TOJTiIlii;
IUIaHy€E X AisIbHICTD, PO3POOIIOE TIOTOYHI, TIEPCIEKTHBHI Ta CIeNialbHi TIaH;

7) OprasizoBYE€ [iIbHICTb TOCTIHHO /1iI0401 HApaJy KePiBHUIITBA TiATIOPSIIKOBA-
HOTO Bi/UIiJTy TOJTTIii 3 BUPITIEHHST CKJIQJHUX TIUTaHb OMEPaTHBHO-CITYKO0BOI TisIBHOCTI;

8) opraHizoBye pobOOTY 3 BUSIBIIEHHS, MPUIIMHEHHS, IOINEPEIKEHHS TSIKKHUX,
0COBJIMBO TSKKUX 3JI0YKHIB, PE30HAHCHKX 3/JI0UMHIB, YCTAaHOBJIEHHS OCi0, SIKi IX YUMHMIIM,
Ha TepuTOpii 00CIYroBYBaHHS MiAMOPSAAKOBAHOTO BiIILTy MOJIIIi, a TAKOXK TTiAITOPSI/-
KOBAHOTO TEePUTOPIaTbHOTO (BiZIOKPEMJIEHOTO) Bi/i/liJIEHHS TOJIILT;

9) opranizoBye my6/IiuHy Ge3MeKy I Yac HaJ3BUYAHOIO CTaHy B pasi CTUXIHOTO
Jiixa, aBapiii, karacTpod, MacoOBUX TOPYIIeHb TPABOMOPSI/IKY, IO 3arPOKYIOTh KUTTIO
Ta 37I0POB’I0 TPOMA/ISIH, Ha TePUTOPii 0OCIYrOBYBaHHS IIiIOPSIAKOBAHOTO BiAIiIy 110~
JIITIT;

10) mpuiiMae pitneHHst TIpo paltioHaibHe po3cTaBieHHs (PO3MO/IiI) U i 3ac0biB,
iX meperpymyBaHHsI Ta MaHEBPYBaHHS Y Pasi YCKJIJHEHHs OIepaTUBHOI 0OCTAHOBKU
ab0 BBeJIEHHS CIEI[ia/IbHUX TJIaHIB Ha TEPUTOPii 0OCTYyTOBYBaHHS TTiIIOPSIAKOBAHOTO
Bi/UIi/Ty mmoJtitlii, a TaKOK Ha TepUTOpii 0OCIYyrOBYBaHHS I IIOPSAKOBAHOTO TEPUTOPIaIb-
HOro (Bi/IOKpEMJIEHOTO) Bi/i/liieHHS TOJIIlii;

11) opranizoBye Ha TepuTOpii 0OCTYrOBYBaHHSI B3a€MOJII0 IiAMOPSIKOBAHOTO
Bijiisy moutimii 3 iHmmMy mizposaizamu nodimnii Ta MBC Ykpainn, yctaHoBaMu BU-
KOHAHH IIOKapaHb, OpraHaMy BUKOHABYOI BJIa/I1, OPraHaMy MiCII€BOIO CaMOBPS/yBaHH:,
TPYAOBUMHU KOJIEKTUBAMHU, IPOMaJChKUMU O0'€IHAHHAMM 3 IUTaHb ITPABOOXOPOHHO]
JNiSJIBHOCTI;
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12) 371iliCHIO€ 3TiZIHO 3 YCTAHOBJEHUM MOPSIAKOM OCOOMCTHII MIPUIAOM TPOMAJISTH
Ta PO3TJISA 3B€pHEHb TPOMaISAH, 3a0e3reuye AOCTYII [0 myOmiunoi indopmarii;

13) 3BiTYy€ mepesr BUMIMMU KE€PiBHUMM OpraHamMu, iHOpPMY€E MicIleBi OpraHu BU-
KOHABYOI BJIaJ{ Ta MICIIEBOTO CAMOBPSILyBaHHS ITPO PoOOTY, SIKY BiHECEHO 0 KOM-
neTeHIIii moiIii; opranizoBy€e 3BiTH AiMbHUYHUX OMillepiB TOJII] Mepes TPyI0BUMUI
KOJIEKTUBAMU Ta HACEJICHHAM,;

14) 3abe3reuye MmiZArOTOBKY, JOCTOBIPHICTh Ta CBOEYACHICTh CTATUCTUYHOI iH(Op-
Mallil 1po AidJIbHICTh MiAITOPAAKOBAHUX ITiIPO3/IiJiB,;

15) oprani3oBye 3riZIHO 3 yCTAHOBJIEHUM TIOPSIIKOM BeJIEHHST /IiJIOBOJICTBA Ta ap-
XiBHOI pO6OTI/I B HIAMOPAAKOBAHOMY BiJ[iJIi TOJIIIiT;

16) 3abesmeuye eheKTUBHE Ta pe3yIbTaTHBHE BUKOPHCTAHHS OIO/KETHUX KOIIITIB,
TPYZIOBUX PECYPCiB, MepelaHuX y KOPUCTYBaHHSI MaTepiaJbHUX I[iHHOCTEl;

17) 3abe3rieuye JOTPUMAHHS T JIETTIMMHU 3aKOHHOCTI, ITPaB Ta CBOOOJL JIIONHE Ta
TPOMAISTHIHA, PEKUMY CEKPETHOCTI, 3axucT iHdopmallii 3 06MeKEHUM OCTYIIOM,
IIPABUJI BHYTPIITHBOTO TPYJOBOTO PO3NOPAAKY;

18) B:kMBa€ 3ax0/1iB 11010 3MilTHEHHS Ka/IpiB, BU3HAYA€E Pe3epB Ha BUCYHEHHS Ta
HaBYaHH, TOTY€E Ta MMOJA€E 10 BUIIOTO OPraHy IMTPOMO3UILii 111010 TPU3HAYEHHS Ha I10-
Ca/I Ta 3BIJIbHEHHA 3 110CA/L KePIBHUKIB Ta MIPAlliBHUKIB ITNOPAIAKOBAHUX ITiIPO3/IiIiB;

19) opranizoBye mpodeciiiHy MmiAroToBKy 0C0O0BOrO CKJamy i ocobucto Oepe
y4acThb y ii mpoBeieHHi, 3a0e31edy€e BUCOKUI piBeHb (Di3MUHOI, BOTHEBOI Ta CIy:KO0BOi
IZATOTOBKM IPAIiBHUKIB IAIIOPAAKOBAHUX ITiAPO3/IiJIiB;

20) 3abe3meuye 31iliCHEHHST OpraHisaliiiHo-aHATi THIHOTO, METOITYHOTO, KaJ[POBOTO,
MarepiasbHO-TEXHIYHOTO 3a0e3IeYeH s MiAMOPSAKOBAHOTO BiUIily MOJIIi, a TaKOoXK
TepUTOpPiaTbHOTO (BiZIOKPEMJIEHOTO) Bij/liieHHsT TOJillii, sSiIke BXOAWTH /0 INTATHOI
CTPYKTYPU OYOJIIOBAHOTO BiiJIy ITOJIIII.

Insa edpekTHBHOTO BHKOHAHHS CBOiX (yHKIiii Ma€e mpaBo:

1) yrBopioBaTH KoMicii, po6oui rpyIiu, iHII KOHCYJIbTaTHBHI Ta AOpaadi OpraHu,
HeoOXiHi /7t e(heKTUBHOTO BUKOHAHHS BilisioM TOK/IaeHuX Ha HbOTO 3aBJaHb Ta
(dYHKITIH, 3aTBEpAKYBATH iX CKJIaj Ta MOJOKEHHSI TPO HUX, OPraHi3oByBaTH iX poboTy;

2) 3anuTyBaTH U O/IEP;KyBaTH 3 TATOPsIKOBaHOTO Biminents momitii mporrosuirii,
SIKi HeoOXimHi 11g IJIAaHYBaHHA poboruy;

3) ozepsKyBaTH B YCTAHOBIEHOMY 3aKOHOIABCTBOM TTOPSI/IKY BiJl IepsKaBHUX OPraHiB
Ta OpPraHiB MiCIIeBOIO CaMOBPSIIyBaHHS, MiAINPUEMCTB, YCTAaHOB, OpraHi3ailiil He3aJaesKHO
Bizt popMu BacHOCTI Ta iX MOCaIoBUX 0Cib, a TAKOK rpOMajisiH Ta iX 06’eHaHb iHbop-
Mallifo, IOKYMEHTH i MaTepiaiu, HeoOXiAHI /I BUKOHAHHS IIOKJIaJeHMX Ha Birin
3aB/laHb;

4) 3ayy4aTy B yCTaHOBJIEHOMY ITOPSIZKY 10 BUKOHAHHS OKPEMUX po0OiT, BUBYEHHST
OKpeMUX IMUTaHb Y4eHUX i (paxiBIliB, MpalliBHUKIB MiCIIeBUX OPraHiB BUKOHABYOI BJIA/IN,
OpTraHiB MiCIIeBOTO CaMOBPSIZIyBaHHs, MiJIITPUEMCTB, YCTAHOB i opraHi3aitiii (3a 1oro-
JKEHHAM 3 IX KepiBHUKaMU ), TTPE/ICTAaBHUKIB iHCTUTYTiB TPOMAITHCHKOTO CYCITiJIbCTBA
JUISE PO3TJISIY TIUTaHb, 0 HaJIeXaTh 0 HOTO KOMIIETEHIIil;

5) KOpHCTYBaTHCs BiAmoBiAHUME iHGOpMAIiiHuMK GazaMy JaHUX JePKaBHUX
OpraHiB, CHCTEMOIO 3B’sI3Ky Ta IHIIMMU TEXHIYHUME 3aCO0AMHL.
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¥ pasi BincyTHOCTI HavanbHuKa Biginy i3 38’43Ky i3 BifIIlyCTKOIO, JIiIKYyBaHHSIM,
Bifipsi/pKeHHsAM ab0 3 iHIMX TpUYKH, Haka3oM HadajbHuka I'YHII BukoHaHHS OrO0
000B’SI3KiB THMYACOBO TIOKJIAA€EThCsT Ha iHIMY CJIY:KOO0BY 0CO0Y.

KepiBHUK TepHUTOpIiasbHOTO TIPO3MILIY Kepyemvcsa 6 podomi: KoHcTutyliieo
Ykpaian, 3akonamu Ykpaiau “Ilpo Harmionanbny nodimnio”, “Ilpo Auctunainapamii
cratyT Hartionamproi nosittii Ykpainu”, “IIpo oxoponny aisuibricTs”, “ITpo 3anobiranHst
kopyii”, “ITpo 3axucT nepconanpunx gauux”, “TIpo gocrym xo mybaiunoi indopmariii”,
“IIpo 3BepHenHs rpomajisin”, [Tonoxkenusam npo HartionanbHy mostintito, 3aTBepAsKeHOro
nocranoBoto KabGinery MinictpiB Yxpainu Bix 28.10.2015 poxy Ne 877, mHakazom
Ne 577 “IIpo opranizaitito ¢;1y;K60BOi AiSTIBHOCTI MOJIIi OXOPOHH 3 MIUTaHb 3a0€3MeYeHHST
dismunoi oxoporu o6’ekriB” Bix 07.07.2017 p., KpuminaabHUM KoJeKcOM YKpaiHu,
KpuminanpbHuM mporiecyaabHIM KOJEKCOM Y KpaiHu, iHIIMMKU HOPMaTHBHO-TIPABOBUMMU
JIePKaBHUMU Ta MiKHAPOJHUMU aKTaMU.

YMoBH nipodeciiiHOi AisSTIbHOCTI KePiBHUKA TE€PUTOPiaIbHOTO MiPO3IiTy.

Pesxxm poboTr — BiamosigHo 10 3akony Ykpainu “IIpo HarioHanbHy moiriio”,
iHIMX 3aKOHIB YKpainu, [IpaBus BHyTpillIHHOTO TPYZ0BOTrO po3nopsiaky. [lepioqnunuii
BUI3 Y CJIy>K6OBi Bi/IpS/KeHHs, TIOB’s3aHi 3 BUKOHAHHAM TI0CAI0BUX 000B’43KiB.
BukoHaHHs, y pas3i BUHUKHEHHS HeOOXiZHOCTI, 0cag0BUX 000B’I3KIiB 3a iHIIUMU I10-
cajaMM Ha TIiJicTaBi TcbMOBOro Hakasy KepiBauka ['YHII B o6sacri.

Canimapno-zieieniuni ymoeu. JIns ycminraoro 3aiiicHeHHs Tpodeciitiol Tisiib-
HOCTi, YMOBH TTpaili KEPiBHUKA TEPUTOPIATHHOTO MiIPO3/IiTy TIOBUHHI OYTH ONTHMAJIb-
HUME (32 KX 30epira€ThCs CTaH 3[0POB’s, i MpalesAaTHiCTh MiATPUMYETHCS Ha 10-
CUTb BUCOKOMY PiBHi) Ta I0NIyCTUMUMU (32 SIKUX NapaMeTpiB (hakTOpU cepelloBUIlA
He TepeBUIYIOTh YCTAHOBJIEHUX Tiri€HIYHUX HOPMATHUBIB).

besneuni Ta 310poBi yMOBM Ipalli KepiBHUKA TEPUTOPIaIbHOTO MiZIPO3/iTy CTBO-
PIOIOTHCS HIISIXOM 3a0e3IIeUeHHsI TIpalliBHUKA: 3PYYHUM POOOYNM MiclieM; HOPMOBAHOO
OCBITJIEHICTIO; JOCTYIIOM JI0 IPOBITPIOBAaHHS POOOYOrO MPHUMIIIEHHS; 3aXMCTOM Bifl
myMy Ta Bibpailiit; GopMeHIM OATOM i 3ac00aMU iHMBIyaIbHOTO 3aXUCTY; MEANYHIM
00CIyTOBYBaHHSAM 1 caHiTapHO-ITPOMIMAKTHUHUMHI 3aX0aMH, IO TIPU3HAYECHI MIJIs
30epeskeHHs 3710poB’st. Poboue Miciie — y cry:k00BoMy KabiHeTi 3a MiCIIeM PO3TAIILyBaHHS
HiIMOPSIIKOBAHOTO T PO3IiIy, MebJIi, 3aco0u 3B’s13Ky, KOMITIOTEpHA TeXHiKa, KaHIle-
JIIPCHKi MaTepian BiAIMOBITHO 10 BCTAHOBJIEHUX HOPM Hase;kHOCTi. KepiBHUK TepuTo-
playIbHOTO MAPO3/ITY TTEPIOANTHO MOsKe BUTK/KATH HAa 00’ €KTH (YCTAaHOBH ) TEPUTOPIT
obcayroByBanHsi. [17101ma mpuMillieHHsT, y SKOMY PO3TAIIOBAaHO TIEPCOHATIBHUN KOMIT 10~
Tep, Mae 6yt He MeHMIoro Bi 6,0 M2 MikpokiiMaT IPUMIIIEHHS, Y SKOMY PO3TallloBaHe
poboue Miciie KepiBHUKA TEPUTOPIAIbHOTO TiIPO3LLY, € BaK/INBOIO XapaKTePUCTIKOIO
yMoB miparti. HailGiapir CrpusTinBo 3aiiMaTCs CJIyKOOBOIO iSUTbHICTIO Y MPUMI-
MEeHHsIX i3 mocTiitnoio Temmepatypoto 18—20 °C i BosoricTio ipubansno 50—70 %.

Opeanizauiuni ymosu npaui. IIpodeciiini ¢pyHKIIi KepiBHUKA TEPUTOPiaIbHOTO
iPO3iy XapaKTepu3ylThCsl MUPOTO0 i pisHobiuHicTIO. [0 OCHOBHUX (DaKTOpiB,
AKI BUKJIMKAIOTb BTOMY B J[IAJIbHOCTI KEPIBHUKA TEPUTOPIAJIbHOTO IiIPO3IIY, HAJIEKATD:
TpuBasie repedyBaHHs B CTaHi eMOIIIIHOTO i (Di3MYHOTO HaBaHTAKEHHST; 3HAYHUI 06CT
i pisHOMaHiTHICTh (PYyHKITIOHATBHUX 000B’43KiB; BeJIMKa KiJIbKiCTh B3aEMO/Iii i3 TTiurer-
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JIIMU Ta BUIIUM KEPiBHUIITBOM; IE€PEBasKHO KOJEKTHUBHUI XapaKTep POOOTH; TOCTiiiHi
HepeMillieHHsT TI0 TePUTOpPii 0OCTyTOBYBaHHS; IIKIJIMBI AJIsST 37I0POB’sl YMOBH ITpalli;
HEHOPMOBAHUI POOOYUIL JIeHb, BIICYTHICTh PEryJSIPHUX [HIB BiJIOYMHKY.

Ocnosni 6udu 3axeoprogarnocmi. CtpecoBuii xapakTep mpodeciiiHoi AisIbHOCTI
KepiBHUKA YaCTO CIIPUYNHSIE HETATUBHI HACIIIKN y BUTJISA/I BUHUKHEHHS TTpodeciitHmx
3axBoptoBaHb. Cepell npodeciiiHux 3aXBOpIOBaHb KePiBHUKIB TepuUTOpPialbHUX
IIPO3/1/IiB MOKHA BUSHAYUTH: HEPBOBO-TICUXIYHI 3aXBOPIOBAHHS, 1[0 CYIIPOBO/KYIOTHCA
JPaTiBJIMBICTIO, IIOPYIIEHHAM CHY, IIPOABAMU BEreTOCYAMHHOI IUCTOHII, apTepiaJibHOIO
rifiepTeHsieio, BUPa3KOBUMHU XBOPOOaMHU, iIIEMiYHIMU XBOPOOAMU CEPIIst; 3aXBOPIOBAHHSI
HIKipH, aJepriyHi 3aXBOPIOBAHHA.

Ocooucma Gesnexa. Ilpu ananizi HaA3BUYANHMX MOJIH, WO IPU3BOAATH 0
TpaBMYBaHHs, Ipo(h3axBOPIOBaHb Ta 3aruOesti, MOKHA BU/IIIATH AEKiJbKa HAMITONIN-
pesimmx tunosux curyariii: 1) ITII Ha ocobucromy Tpatcopri; 2) ATII Ha cirysx60BoMY
TpaHcopTi; 3) GisudHa MPOTH/IisT IPABOMOPYITHKKIB; 4) 3aTPUMAaHHS OIHIET Ui OiIbIIe
oci6; 5) sacrocyBaHHS 30pOi IpaBONMOpYIIHMKAMK; 6) HeoOepeskHe MOBOIKEHHS 3i
30po€I0; 7) CyTHYKH il 9ac OXOPOHU IMyOJIIYHOTO MOPSAKY MPH IIPOBEAEHHI MacOBUX
3axofiB; 8) Hamaj Ha TOJIIEeNChKOTo Ha MLISAXY JO0J0MY Tic/d 3aKiHdyeHHS HeCeHHS
CITYKOMU.

Couianvni xapaxmepucmuxu oisavhocmi. Xapakrep isIBHOCTI KepiBHUKA
TEPUTOPIAIIBHOTO MiAPO3AINYy — KOJEeKTUBHUN. BiH TaKoK TiCHO B3a€EMOJIi€ 3 BUIIUM
KEpPiBHUIITBOM Ta TpalliBHUKaMU iHIUX TiaposziniB HarionambHol mositii, iHImmmx
YCTaHOB, TPOMaJIChKicTIO. Taka criBmpailst 3abe3nmedyeThest MITXoM 0OMiny iHGopMa-
I[i€10, BUKOHAHHSAM KOHKDETHHUX 3aBJIaHb CJIYKO 1 3/1iiCHEHHSAM CITIJIbBHUX 3aXOJiB.

Cniaxyeanns 6 npodeciunii disnvnocmi — 1mocriiine, MixocoOucTicHe.
KomyHrikaTuBHA AiSTIBHICTD € BAKJINBOIO CKJIAI0BOIO MTPOGeCiiTHOI AisTbHOCTI KepiBHUKA
TEPUTOPIATBHOTO MAPO3/iTY, sika BU3HAaUYa€ eeKTUBHICTh HOro poOOTH B CHUTYaIlisIX
B3a€EMO/Iii 3 MiAJerJIuMu, KePiBHUIITBOM, IIPAlliBHUKAMU iHIINX CJ1y>I<6, rpoMa/IgHaMU,
COIIAJIbHUMHU TPyNaMy B MesKaX BHKOHAHHS CJY:KOOBUX 3aBiaHb. /[0 30BHINIHBOI
cny>1<60130'1' KOMYHiKaIlii BXOAATH: MiclleBa Jep;KaBHA aAMiHiCTpalisd, MicleBi paau
(paiionHa, MiCbKi, CLTbCHKI, cenuIiHi ), 00’€iHaHi TeprUTOpiaIbHi TPOMaIH), iX CTPYKTYPHi
IPO3/iJIN; IIPABOOXOPOHHI OpraHu; JAepsKaBHI KOHTPOJIOIYI OpraHy; AUTAYI Ta Ha-
BUAJIbHI 3aKJa, TeJaroriydi Ta OaTbKiBCbKi KOJEKTUBM, TepUTOPiaIbHI TPOMAIH,
rpoMa/chki 06’eaHanHs. PiBeHb BiIOBiZaabHOCTI CIy:KO0BOI AisSIBHOCTI KepiBHMKA
TEPUTOPIATIBHOTO MiIPO3IITY — /Iy’Ke BUCOKUM, 1110 TIOB’I3aHO i3 YaCTUM TPUNHATTIM
pillleHb OZHOOCIOHO Ta Pi3HOILIAHOBICTIO CyKOO0BOI mistabHOCTI. THIl AisIbHICHMX
Bi/IHOCHH KepiBHMKA TepuTopiaabHOro miapo3ainy 1O nepeBaskHO BiIHOCUTHCS 10 CU-
CcTeMHU “JIofINHA — JTIo/IMHA” Ta “JII0INHA — TeXHiKa”, Pi/ie “JoanHa — 3HAKOBa cucTeMa’.

Y3azanvuenns eumoe npogpecii 0o 3namv, ymino i Komnemenmuocmeil.

BukoHaHHSI KEePiBHUKOM TEPHUTOPIATbHOTO IAPO3MALIY CJIY:KO0BUX O0OOB’SI3KiB
noTpebye MPaBOBUX i MICUXOJIOTO-TI€AarOTiYHNX 3HAHD, a TAKOK 0AraThOX CIHEIiaIbHIX
YMiHb.

KepiBHUK TepuTOpiaabHOTO MiZIPO3/IiTy TOBUHEH 3Hamu: KOHCTUTYIII0 YKpainy;
aKTU 3aKOHOJIABCTBA, IO CTOCYIOTbCA HisyibHOCTI HaitionanmbHoi moditii Y kpainu;
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ykasu IIpesunmenta Ykpainu, noctanoBu BepxoBHoi Paan Yxkpainu, moCcTaHOBU Ta
postopsipkentist Kabinery MinictpiB Ykpaitu, posnopsidi nokymentn MBC Ykpainn,
IHIIII HOPMATUBHO-IIPABOBI aKTH, IHCTPYKTUBHI Ta METOAUYHI JJOKYMEHTH, 1110 PErYJIIOIOThH
JUAJIBHICTD TOJIIIT OXOPOHM, a TAKOXK B3aEMOJII0 3 OpraHaMu JIepP;KaBHOI BJAAA Ta
OpraHaMu MiCI€BOI0O CaMOBPAYBaHHS; Bi/IOMYI Ta MiKHAPOHI HOPMAaTUBHI JIOKYMEHTH,
IO PEeryJioloTh MUTAHHS JOTPUMAHHS TOJIIeHCbKUMU TIPaB JIIOJIWHN; OpraHi3alliiiHy
CTPYKTYPY Ta 0cOOJMBOCTI MistibHOCTI Tiapo3aizie HamionanbHoi mosirii Ykpainu;
Miciie i 3aBanHg HanionanbHOI nostittii Ykpainu y cuctemi IpaBOOXOPOHHUX OPTraHiB;
ii CTPYKTYypYy, MPUHIIUITH, METOU TIPAaBOOXOPOHHOI is/IBHOCTI, ITPaBOBe 3a0e3TeYeHHST;
0COGMBOCTI 3MificHEHHST MTPOMITaKTUIHOI pOOOTH, CIPSIMOBAHOI Ha 3armo0iTaHHST BUK-
HEHHIO KPUMiHAJBHUX Ta IHIMKX MTPaBOMOPYIIEHD; MTOPSIOK OpraHisallii po6oTu momao
B3aEMO/Iii 3 HaceJeHHsIM; 3aX0Au Oe3MEeKH, YMOBU Ta TOPSAOK 30epiraHHs, IpaBuIa
HOBOKEHHS 31 creniaabHiuMu 3acobaMu, TabeIbHOI0 BOTHEAJIbHOI 30pocio Ta boe-
NpuriacaMu; IMOPSJ0K 3aCTOCYBAaHHS 1 BUKOPUCTAHHS B MeKaX CBO€EI KOMIIETEHIIii
MOJTIIIEChKUX MTPEeBEHTUBHUX 3aXO0/IiB Ta MOMIENChKUX 3aX0/1iB TpuMycy ((hisuaHOoro
BIUIUBY (CHJIN), ClIelialbHIX 3ac00iB, BOTHENAIbLHOI 30p0i); TpaBuJIa IiJI0BOTO €THKETY
Ta mipodeciitHoi eTrky; BUAM Ta (DOPMU 3BITHOCTi; OCHOBHI HOPMAaTHUBHO-TIPABOBi TO-
JIO’KEHHS 10710 30epiranHst iHdopMariii 3 00MesKeHUM 0CTyIoM, 0pOPMIICHHS BiIITOBI/I-
HUX CIyKOOBMX JOKYMEHTIB; TIpaBUJIa OXOPOHU TIpalli Ta MPOTUIIOKEKHOI GE3IeKy;
nopsanoK (opMyBaHHS Ta KOPUCTYBaHHs Gasamu (OGaHKamu) gaHux HarioHaabHOI
nositii Ykpainu, MinictrepcTBa BHYTPIillIHIX cripaB Y KpaiHU. OCHOBHiI XapaKTePUCTUKU
3JIOUMHHOCTI, K COI[aJbHOTO ABUIIA, CUCTEMHU 3aXO/[iB MO0 ii 3armo0iranus; poJIb Ta
MIPABOBUI CTaTyC MOJIIii y cucTeMi OpraHiB /ep:KaBHOI BJja/u; HapssMu Ta (hopMu
B3a€MO/II1 TIOJIiIii 3 OpraHaMy MiCIIeBOTO Ta PETriOHATIbHOTO CaMOBPSYBaHH, TPOMA/ICh-
KUMU OpraHisalfisiMi, TapTisMi; 0COOIMBOCTI BUBYEHHS Ta (DOPMYBaHHS TPOMaICHKOI
JYMKHU 3 [IUTAHb [IPABONOPSAIKY Ta 3aKOHHOCTI; BUAMW Ta 3MICT YIIPABJIIHCHKUX PilllCHb,
MPOTIeyPH iX IiJITOTOBKU Ta IPUNHATTS; OpraHisailifo, (popMu i METOIM KOHTPOJIIO 32
JiSUIBHICTIO MiAMOPSAAKOBAHKUX CJIy:K0 1 MiApo3i/IiB; opratisamiiiHo-IIpaBoOBi Ta Coliaib-
HO-TICHXOJTOTTUHI TIMTAaHHST 3a0e31eYeHHsT OXOPOHH ITyO/IiIHOT Oe3IEKH i MOPSIZIKY; Crermdiky
MPaBOBOTO, OPTaHi3aIlilHO-IITaTHOTO, KaJpOBOTO, iH(MOpMaIliifHOro, MaTepiaabHO-
TEXHIYHOTO, (DiHAHCOBOTO, IICKXOJIOTTYHOTO, PECYPCHOTO 3a0e3IedeHHs TIOIiIlil; HayKOBOi
opranisaiiii mpariii Ta Hanpsamis ii BpoBapkeHHs TJ010. KepiBHUK TepuTOpiaabHOTO
[IIPO3/IJIY TAaKOK MOBUHEH MATH 3HAHHA OCHOB 3arajibHOI Ta COIiaJIbHOI IICUXOJIOTII.

KepiBHUK TepUTOPiaibHOTO MiAPO3/IiJy TTOBUHEH YMimu: YKUBATU 3aXOJIiB, SIKi
CIIPSIMOBAHI Ha YCYHEHHS 3aTPO3 JKUTTIO, 3[[0POB’I0 MijiIerinX, (hisudHuX ocib, myOrivHiii
Gesrierti it TTOPsIIKY; TpaIfoBaTH 3 iH(GOpMaIli€ro cTOCOBHO 00'€KTIB TipodeciiiHoi yBary;
POSIJISIIATH 3BEPHEHHS, CKAPTU IPOMA/ISTH i IPUIAMATH 32 HUMK OOTPYHTOBAHI PillleHHST;
BOJIOZIITH KOMILJIEKCOM TIPO(QeCiiiHO BaKJIMBUX KOMYHIKaTMBHUX yMiHb (30Kpema
HaJIaro/KyBaTU JIOBipYi CTOCYHKHU 3 IiJIJIETJINMU, PiI3HUMU KaTerOPisIMU HAceJIeHHs ),
BMITH 3aCTOCOBYBAaTU METOAM IICUXOJIOrO-IIe[aroriyHoro BIJIMBY Ha Pi3HI KaTeropii
rpomMajisii, OyTH CIHPOMOKHUM KOHCTPYKTHBHO BUPIIIyBaTH KOH(JIIKTHI CHTYyaIlii;
OPTaHi30BYBaTU CIJIbHY iSJbHICTD i3 IMpeAcTaBHUKaMU Tifpo3/ijaiB HarionanbHoi
HOJIIIT Ta IHIIUX [IPAaBOOXOPOHHUX OPraHiB, OpraHiB BUKOHABYOI BJajy, MiCI€BOIO
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CaMOBPSI/LyBaHHSI i TPOMAJICBKUX OpraHizailiil 111010 BUKOHaHH: 1TpodeciiiHuX 3aB/laHb;
IIPABUJILHO i CBOEYACHO 3aCTOCOBYBATHU I BUKOPUCTOBYBATU B MeKaX CBO€ET KOMITETEHIIii
HOJIIEIChKI IIPEeBEHTUBHI 3aX0/I1 Ta TOJIIEIChKI 3aX0/11 IIPUMYCY, CIIeIlialbHi 3ac00H,
BOTHEMNaIbHY 30pOI0); aHa/Ti3yBaTH Ta IJIAaHyBaTH CBOIO poOOTY, BeCTH ii 0OJIIK i 3BiTHICT;
B3aEMOJIISITH 3 TIPEICTaBHUKaMK 3ac00iB MacoBoi iH(MOpMaItii; TpaBUIbHO 0(hOPMITIOBATH
cITy;KO00Bi JIOKYMEHTH; HaJIaBaTH HEBIJKIaJHY IOMOMOTY ocobaM, siKi MOCTPasKaasii
BHACJII/IOK TIPABOIOPYIIEHDb, HEI[ACHUX BUIIA/KIB, a TAKOXK ocobaM, gKi ONMMHUINCS B
GesnopajiHOMy cTaHi ab0 cTaHi, HeGe3MeYHOMY ISl IXHBOTO JKUTTSI YU 37I0POB’S.

Bumozu 0o xommnemenmmnocmi KepiBHMKa. KepiBHUK Bi/MOBi/la€ 3araJibHUM
yMOBaM BCTYITy Ha CJIy:KOy B moiiifo. Mae BHIIY TOBHY I0PHINYHY OCBiTY. Mae crax
poboTH B Tasysi IpaBa He MeHIIe, Ik TPU POKU. Mae mocBix poboTH Ha KepiBHUX IO-
cajlax He MeHIIle OJ{THOTO POKY. BisbHe BoJIO/IiHHSA ep;kaBHOIO MOBOIO. BrieBHeHi TTpak-
TUYHI HABUYKM BUKOPUCTAHHSI KOMITIOTEPHOI, odicHOi TexHiku. Ocobucti BUMOrHU:
YMiHHS TIpaIfoBaTé B KOMaH/i; eeKTUBHA KOOPAMHAIlS Ta KOMYHIKalligd 3 iHIMUMU
BiJIOMCTBaMu Ta IiIPO3/IiJIaMU.

Kawouoei xomnemenmnocmi KepiBHUKA TePUTOPiaJbHOTO MiJPO3/iay:
BiZITIOBi1a/Ib-HE CTaBJIEeHHS /10 CJ1y>1<6OBo'1' NIATBHOCTI; 3aTHICTD IIPAIIOBAaTA B KOMaH/Ii;
HOTpUMaHHd TpodeciiiHol eTUKM; 3aTHICTh 3amobiraTi KOHMIKTHUM CUTYaI[isaM i
3HAXOJUTU TILJISIXU iX PO3B’d3aHHS; afallTUBHICTh i BUTPUBATICTH, CAMOCTIHHICTH
NPUAHATTS PillleHb; 3JQTHICTb AiATU B HECTAHJAPTHUX CUTYAIlisIX; YMiHHA IJIaHYBaTH
cITy;KO0BY iSLTBHICTD; 3aTHICTh BHOKPEMJIIOBATH TOJIOBHE B CJIy:KOOBiil MisSIbHOCTI i
JOCSTaTH TIOCTAaBJAEHOI METH; IParHEeHHS CaMOBIOCKOHATIOBATHUCS IILJISIXOM HaOyTTsI
HOBUX 3HaHb, YMiHb i HAaBUYOK.

3azanvHonpogeciiini komnemenmnocmi KepiBHINKA TEPUTOPIaTbHOTO TTi/IPO3/Ti-
JIy: 3HaHHSI OCHOB KOHCTHUTYIITHOTO IpaBa; JOTPUMAHHS BUMOT 3a0e3IedeHHs [IpaB i
cBOOOJI JIFOJIMHK Ta TPOMAJISTHIHA, 3HAHHSI OCHOB aHTUKOPYIIIITHOTO 3aKOHO/IABCTBA,;
NOTpUMaHHA HOPM TpodeciitHol eTUKU; JTOTPUMAHHS TOJEPAHTHOCTI Ta TPUHITUAILY
HeIMCKpUMIHaLii B poOOoTi; 31aTHICT eeKTUBHO CIILIKYBATUC; CTPECOCTIMKICTD; 31aT-
HicTh e(DeKTUBHO B3AaEMOJIISAATH 3 HACEJIEHHSIM Ha 3acajlaX MapTHEPCTBA; TOTPUMaHHS
BUMOT 3aKOHOJIaBCTBA II[0JI0 OXOPOHM PYXOMOI'0 i HEpyXOMOro Maiita (00’€KTiB) Cy0 €KTiB
rOCIIOIapPIOBAHHS Pi3HMX (hOPM BJIACHOCTI, BAHTAXKIB, 1[0 IEPEBO3ITHC, 00'EKTIB IIpaBa
JlepsKaBHOI BJIACHOCTI; JOTPUMAHHSA I10JIOKEHb 3aKOHOJABCTBA IIPO OXOPOHY IIpalli Ta
Oe3reKku JKUTTEMISITIBHOCTI; 3HAHHS MPABOBUX Ta OPraHi3amiiHUX OCHOB JIisLILHOCTI
HarrioHasbHOI motiitii YKpaitu; yMiHHS TPaBUJIBHO 0DOPMIISITH CITy:KOOBi TOKYMEHTH.

IIpogpeciiine nasuanna ma nepcnexkmueu xap’epnozo 3pocmanns. Jlis po-
60TH KePiBHUKOM TEPUTOPIaIbHOTO THAPO3/IiTy KaHAWIAT IIOBMHEH Bi/ITOBIIATH 3araib-
HUM yMOBaM BCTYITy Ha CJIy:KOy B HOJIIIi{0, MATH BUIILY TIOBHY IOPUAMYHY OCBITY, CTaxX
poboTH B rajiysi nmpaBa He MEHII sIK II'SITh POKIiB, @ TAKOK JOCBiZ pOOOTH Ha KepPiBHUX
1ocajiax He MeHIie oiHoro poky. Ilicasauniaomua ocBiTa (crieltiaisaitisi, eperiiroToBka,
migBuIeHHs KBasidikarii, crayBaHHS) MOXKe 3/iCHIOBATICS Oe3II0CEePEIHbO B TIi/I-
posiiax nosiiii abo B 3ak/agax BUIoi ocBiTy. Iligsuinenns kBasidikallii 3a HaIPSIMOM
cJ1y>K00BOI isIIBHOCTI TIOBUHHO 3/iHICHIOBATUCS HE PiJIle OZHOTO Pady Ha TPU POKH
abo Tepe MPU3HAYEHHSIM Ha KepiBHY mocaxy (y TOMY YKCJIi BUINY KEpPiBHY IOCALY,
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Hi’K 3aliMaHa). 3 METOIO OIIHKY JLJIOBUX, MPOGeCiiHIX, 0COOUCTUX SAKOCTEH, (hisnaHOi
[IATOTOBKU KEPIBHUKIB MHiAPO3AIIiB IOl Ha MmiacTaBi rnOOKOTO i BCeOIYHOTO
BUBYEHHSI, BUSHAUEHHSI Bi[IIOBIIHOCTI [TOca/iaM, a TAKOK IIEPCIIEKTUB CJIy’KO0BOI Kap'epu
IIPOBOINTHCSA iX aTeCTyBaHHH.

Y3arasbHeHHs 3MiCTY, XapaKTepy, METO/IiB JisJIbHOCTI KepiBHUKA TEPUTOPiaIbHOTO
MiIPO3/IiJTy TOJIiITT T03BOJISIE 3pOOUTH BUCHOBOK, IITO 1i METOIO € peastisailist Ha TepUTOpii
00C/IyrOByBaHHs I€PsKAaBHOI MOMITUKK Y cdepi 3abe31edeHHsT OXOPOHU TIpaB i cBOOO/
JIIOJIUHU, TIPOTU/TIT 3JIOUMHHOCTI, ITiATPUMAHHA Hy6ﬂquo'1' OesIeKu i IOPA/IKY, OpraHisa-
11isT BUKOHAHHS 3aKOHIB Ta HOPMaTUBHO-TIPABOBUX aKTiB Yy 11iil cepi; a Takok aHasi3,
IUIAHYBaHHA, KOHTPOJIb Ta KOOPAMHALlIA MiAJIbHOCTI CTPYKTYPHUX MiZPO3/ALIIB 0YOII0BA-
HOTO Bijiijly 1oJIillii, a TaKOK TePUTOPiaIbHOTO Bi/lizieHHs (Bif/lijieHb) TOJMiIli, sKke
BXO/IUTH IO IITATY IAIOPAAKOBAHOIO By, OpraHisallia 3aX0/iB i3 3a0e3IeueHHs
y6J1iuHOl Oe31eKky i MOPSAAKY; OXOPOHU IIpaB Ta CBOOOJ JIOAMHU, a TAKOXK iHTepeciB
CYCIIJIBCTBA 1 IepsKaBy, POTHIIT 3JI0YMHHOCTI, GE3MEKN JOPOKHBOTO PYyXY Ha TEPUTOPIi
00C/IyrOBYBaHHS; HaJAHH ITOC/IYT 3 IOIIOMOTU 0cObaM, sIKi 3 0COOMCTUX, EKOHOMIUHHX,
COIia/IbHUX MPUYKMH a60 BHACJIIOK HAJA3ZBUYANHUX CUTYyaIlill HOTPeOYIOTh TaKoi J0TI0-
Moru. BusnaueHi 0CHOBHI TIpaBOBi Ta COIiaIbHI XapaKTEPUCTUKU CJTy;KOOBOI Tis/TBHOCTI,
SIKi BUPI3HAIOTH ii cepefl iHMUX BUAIB MPOGECiiHOl MiSIbHOCTI: MUPOKUI CIIEKTP
IIPABOOXOPOHHMX 3aBJIaHb, YacTa 3MiHa 00’€KTiB podeciiiHOl AisIbHOCTI, HEOOXiHICTH
OTIepaTUBHOTO pearyBaHHs Ha mpodeciiiii cuTyaitii, 1o MOXyTh BUHUKATHA OTHOYACHO;
OJTHOOCIOHICTh y TMPUUHSATTI pillleHb i BUCOKA BiANMOBiAaJbHICTh 32 HUX; BJAIHI
MMOBHOBA)KEHHST; BUCOKA iHTEHCUBHICTh TTPO(eCciiHNX B3aEMO/Iiif; TIOCTiiTHI TPOCTOPOBI
InepeMilleHHsd B MeKaX BU3HAYEHOI MIJAHKU MiCII€BOCTi; BUKOHAHHA 1HIINUX
MIOBHOBaKEHb, IependadeHnx HopMmatuBHO-mipaBoBuME aktamu MBC. Ilpodeciitny
MiAJIBHICTD KEPIBHUKA TEPUTOPIAJIBHOIO IIJIPO3INY CYIPOBO/KYE HU3KA HETaTUBHUX
COIiAJIbHUX YMHHUKIB, 10 SIKUX HaJlexKaTh: 3HaAUHi (hisnyHi i ICUXiuHi HaBaHTa)KEeHHS,
3yMoBJieHi gedinuToM yacy abo indopmaitii (HeoOXigHICTh KOOpAMHAINI pisHUX 3a
3MiCTOM BU[IB MisJbHOCTI (IOIIYKOBOI, aHATITUYHOI, KOMYHiKaTUBHOT); MOPYIIEHHS
perJiaMeHTOBAHOTO PEKUMY TIpalli Ta BiAIOYMHKY; TPUBATICTh POOOYOrO Yacy MOsKe
3HAYHO TEPEBUIIyBaTH BCTAHOBJIEHI HOPMATHBH (J0JATKOBI poOOYi 3MiHM 3aMiCTh
BUXi/IHUX); TOPYIIIeHHd PEeKUMY XapuyBaHHs; 3arpo3a >KUTTIO, 4acTi CTpPecoBi Ta
KOH(JIIKTHI cHUTYyaIlii; pU3KK 3apakKeHHs B IPOIIECi CIy;KO0BOI AisS/IbHOCTI HEOe3MeUHNMIM
3axBoproBaHHsMHU (iHGEKIiiTHI XBopoOu, TyOepKy/Ibo3, remaTut Toio). IIpodecis
KepiBHUKA MOTPeOyeE Bif 0cobm HaraThOX MPABOBUX i MCHXOJOTTYHNUX 3HAHD, CIIEIIATBHITX
YMiHb, KJTIOYOBUX i 3arasbHOIpodeciitHnx kommereHTHOCTEN. [lepcnexTrnBa moaambImoro
JMOCJTIKEHHST TOJISITAE Y PO3POOITI MICUXOJOTTYHIX CKJIAMOBUX JisIBHOCTI KEPiBHUKA
(TcuxorpamMu) 3 MeTOI0 MOOYIOBU TOBHOTO IpodeciorpadidHoro ommcy AaHoi mpo-
(decii.
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LEGAL AND SOCIAL CHARACTERISTICS OF THE OFFICIAL
ACTIVITIES OF THE HEADS OF TERRITORIAL DIVISIONS
(UNITS) OF THE NATIONAL POLICE OF UKRAINE

Research article studies legal and social characteristics of the activities of the
heads of territorial divisions (units) of the National Police of Ukraine. It is noted that
the heads of departments carry out professional activities aimed at the implementation
in the territory of service of the state policy in the field of ensuring human rights and
freedoms, combating crime, maintaining public safety and order, organizing the
implementation of laws and regulations in this area. Main legal and social components
of the professiogram of the head of the police unit are considered, in particular, general
characteristics, main functions, job duties and powers, working conditions, etc.
Generalization of the content, nature, methods of the police head’s activities allows
us to conclude that its tasks also include analysis, planning, control and coordination
of the activities of structural divisions of the headed police department, organization
of measures to ensure public safety and order; protection of human rights and freedoms,
road safety in the service area; provision of services to citizens, etc. Main legal and
social characteristics of official activity are determined, distinguishing it from other
types of professional activity: a wide range of law enforcement tasks, frequent change
of objects of professional activity, the need for prompt response to professional
situations, uniqueness in decision-making and high responsibility for them; powers;
high intensity of professional interactions; constant movement within a certain area.
It is shown that the professional activity of the head of a territorial unit is accompanied
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by a number of negative social factors, which include: physical and mental stress;
violations of the regulated regime of work and rest; violation of the diet; threat to life,
frequent stressful and conflict situations, etc. On the basis of a broad experimental
study, the basic requirements of the profession to the knowledge, skills and competencies
of heads of police units are presented.

Keywords: National Police, head of a territorial division (unit), psychological
selection, professiogram, legal and social characteristics.
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ITamnypa Irop IBaHoBMuY,

crapuuii HaykoBuii criBpobithuk JIH/II MBC Ykpainu,
M. KniB, Yxpaina,

ORCID ID 0000-0002-7202-1391

POJIb IIPOBAIIII B CUCTEMI IIPEBEHTHUBHUX
3AXO0AIB MO0 3JIOYMHHOCTI HEITIOBHOJIITHIX

Cmammsi npuceseHa UCBIMACHHIO NUMab eexmusHocmi poodomu iHcmumymy npooauii
K Mexamizmy 3anobizanms 3a0uunHocmi ceped nenosnonimuix. Ilpoananizosano ocoo-
JUB0OCMI PYHKUIOHYBANHHS cucmeMU NPODIIAKMUKU 310YUHI8 HENOBHOJIMHIX Y CYUACHUX
ymosax. Poskpumo nesii ocodmueocmi npobayitinoi pobomu 3 HenosHOIMHIMU 3 MEMOI0
0ocsizHentsl IXHbOZO BUNPABIIEHHS. MA 3ano0ieants Peyuousy. 3’sc08ano NO3UMUEHU
couianvruil enaue npobauii na i cy6’'exmis. /Josedeno npozpecusHicmv ma sunpasoanicmn
idei sanposadcenns incmumymy npodauii ax iHcmpymenmy ymanisauii cpepu Kpumi-
HAALHOL 10OCMULL.

Kntouoei croea: npobauis, osenanvia npobauis, npobayis w000 HenosHOImHIx,
SNOUUHHICTb HENOBHOJIMMIX, NPOOAUiliHT 3ax00u 00 HENOBHOJIMHIX, peadiiimauis, peim-
mezpauisi.

Y cyyacHHX yMOBaxX PO3BUTKY YKpaiHU sIK IPaBOBOI Aeps:KaBU Jeaai OiIbiry
POJTb BiliTpa€ CTBOPEHHST HOBUX, e()eKTUBHUX HATIPSIMIB 3a00iraHHs i MonepesKeHHsT
3JIOUMHIB. A 3JI0UMHM, 10 BYMHSIOTHCS HEMOBHOJIITHIMU, 3aJUIIAIOTHCI OJIHIEID 3
HAMBaKJIMBIIINX COIIAJIbHUX i MTPABOBUX MPOOJIEM Yy CYCIIIbCTBI.

HernoBHoIiTHI € 0COOJIMBOIO COLIaIbHOIO BEPCTBOIO Ta (hOPMYIOUOI0 OCHOBOIO
Cy4acHOTO Ta MalOyTHHOTO JE€P/KaBU, TOMY BILUIMB Ha CBiZIOMICTH Ta 3MiHa aHTHUCYC-
MJBHUX MOTJIAIIB i€l KaTeropii 3JI04MHILB 3114 pea6iJIiTaui'1' Ta peiHTerpaiii aiTeu,
AKI BYNHUJIN 3JIOYUH, V TPOMa/li MAa€ IMPOXOAUTH 11/l ITOCTYJIATaMU MUJIOCEP/I.

CaiToBa IpaKTHKa JI0BOIUTD, IO TTEPEBUXOBAHHS 1 3aCTEPeKEHHS Bi/l TOBTOPHOTO
BUMHEHHS 3JI0YMHY, SIKi BTIJTIOIOTHCS Yepe3 TPaBOBUil iHCTUTYT mpodaitii, eheKTUBHO
3aMiHIOIOTh KapaJIbHUIT IIPUHIUIT YB sI3HEHHS Y BUIJISIII TI030aBIE€HHS BOJIi, 3aCTOCYBAHHSI
SIKOTO € KpallHIM 3aX0/I0M KPUMiHAJIbHO-IIPABOBOI Bi/IITOBiaIbHOCTI.

3HAUHUM BHECKOM Y JIOCJIi/I>KEHHS 3JI0UMHHOCTI cepejl HeTIOBHOJIITHIX Ta 3aXO0/IiB
IPOTH/IT I[bOMY SIBHIIY cTajii Tpaili Takux BueHux, sk O.I. Koo, O.€. Muxaiiiosa,
B.®. Mopos, H.M. Ilicoupka, H.B. Illocts, H.B. Anuipka ta in.

IToTpi6HO HAroJIOCUTH, 1110 TPOOAILis € ZOCUTh HOBOIO i IPOIPECHBHOIO Y IIPABOBIii
cucrteMi YKpainu, 0COOJIMBO MaJIOOCTI/PKEHUM € IHCTUTYT IOBEHAJIbHOI Hpo6aui'1'.
Jlesxi naykosri, taki sk [.I. boratupsos, B.M. bypain, B.B. Bacunesuy, B.B. 3em-
ngHcbka, B.B. Kosanenko, T. Mapimas, I.M. Muxaiinosa, M.I. Xasponioxk, /[.B. Ary-
HOB Ta iH., PO3BUBAJIN HAYKOBI MOJIOKEHHS TIPO TIPAKTUYHI aCIIeKTH peastizaiiii mpooarfii
B Ykpaini. [Tpore y iX JOCHiIKEeHHSIX MATAHHIO POJIi PoOAllii sSIK YNHHKKA 3ar00iraHHs
3JI0YMHAM, YYMHEHUM HEIOBHOJITHIMU, IPUAIIAIOCH HEJJOCTATHBO YBaru.
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Mema cratTi moJisita€ B aHai3i MisLIHOCTI BIPOBA/KEHOTO iHCTUTYTY mpodartii
i loro CTPYKTYPHOrO eJIeMEHTY fOBEeHAJIbHOI mpoballii K e(heKTHUBHOTO iHCTPYMEHTY
BUTIPABJICHHS HETIOBHOJIITHIX 3aCy/PKEHUX, 3am00iraHHsl BYNHEHHIO HUMH TTOBTOPHUX
KPUMiHAJIbHUX IIPaBOIOPYIIECHb.

IactuTyT npobariiii B Ykpaini sanposampkenuii y 2015 poii, Ko HabyB YMHHOCTI
3akon Ykpainu “IIpo mpobartio”. BiamoigHo 10 cT. 2 1[bOT0 3aKOHY npobauis — 1ie
CUCTeMa HarJgJ0BUX Ta COLiaJbHO-BUXOBHMX 3aXO/iB, 110 3aCTOCOBYIOTbCA 3a
pillleHHAM CYZly Ta BiJIIOBIIHO /10 3aKOHY /10 3aCY/KEHUX, BUKOHAHHS IIEBHUX BU-
iB KPUMiHATBHUX MMOKapaHb, He TOB'sSI3aHNUX 3 T030aBJIEHHSAM BOJI, Ta 3a0e3MeyeH st
cyny iHdopMmarii€ro, 1Mo xapakTepusye oO6BruHyBaueHoro [1].

[ToTpibHO Tmam’siTaTH, 110 OHUM i3 TOJIOBHUX 3aB/laHb mpodallii € 3abe3nedeHHs
Ge3MeKn CyCIiibeTBa. A 1€, Y CBOIO Yepry, BICYBaE Iile CKJIAJIHIIIEe 3aBIaHHs, a caMe
3MEHIINUTH 3JI0YNHHICTh, BUIIPABUTH Ta MEPEBUXOBATH 3JIOYUHIIB, 3pOOUTH i3 HHUX
[OPATHUX YJIEHIB CYCIIJIbCTBA, SAKi MOBAKAIOTh 3aKOHU.

CyrhicTb mpobariii Ma€ ToJIsITaT B 3alIPOBAJIKEHHI MTEBHOTO KOJIa OOMEKEHD Ta
000B’SI3KIB, 1[0 HAKJIAJA0ThCs CYAOM Ha IIPABOIOPYITHUKA 3 METOIO HOro COIliabHOI
peabimirtarii [2, c. 46].

AHamizyroun HOCBij icHyBaHHs Tipo0allii B 3apyOisKHIX KpaiHax, MOKHA TaKOK
BUMIJIUTU iHII 000B’43KOBi MpaBoOBi Ta colliayiibHi 3aBlaHHd, a came: 1) He natu
[IPABOIOPYIITHUKOBI TTOTPAITUTUA B TOBAPUCTBO 3JIOYMHIIIB Ta ONIMHUTHUCA ITiJ1 IX BILIMBOM,
10 MO’Ke IIPU3BECTU /10 BYUMHEHHSI HUM 3JI04MHY; 2) 3aBaJIUTH BYMHEHHIO 3JI0YMHIB i
SIK HACJIJIOK TIOSIBi MOTEPIINX; 3) CIPUSTHA 3aXKCTy iHTEpPeciB THX 0ci0, siKi BxKe
CTaJIU MOTEPITIIMMHY Bijl 3I04MHIB; 4) 3abe3meuntn oDilliiHUI KaHaI HaJaHHST TIOPaJI
i MATPUMKY sIK 0c00aM, 0 MOXKYTh BUMHUTH a00 BiKe BUMHUJIN 3/T0YHH, TaK i OTEp-
[JIUM BiJl 3JIOUUHIB.

MizkHapoaHO-TTPaBOBi IOKYMEHTH, ITPUCBSYEHi TTpaBaM JliTell, /10 SIKUX BiTHOCSTh
oci6 mo 18 pokiB (30kxpema /[lexmaparist nipaB autuau 1959 poky i Konsenrist mpo
npaBa autuau 1989 poxy), BUMaraoTh Bif KpaiH, sAKi patudikyBaam 11i TOKyMEHTH,
JoniomMaraTi JiTaM Ta 3aXUIATHU X, CIPUATU CTBOPEHHIO 3[0POBUX YMOB JKUTTS Ta
CBOEYACHOMY BUPIIIEHHIO iXHiX mpobsieM. Ha skaiib, BiZICyTHICTD COLIAIbHO CIPUATINBIX
YMOB /111 CAMOPO3BUTKY JWTHUHU B CYYaCHOMY YKPaiHCbKOMY CYCHiJIbCTBi 4acTO
[IPU3BOUTH /10 BiAXUJIEHb Y MOBEAIHII AUTUHH, a TIOTIM i 10 BYUNHEHHA HEIO 3JI0YUHIB
[3, c. 252].

['0J10BHOIO YMOBOIO TOTO, 100 TIPOTHUIISITY 3JI0YNHHOCT HEMMOBHOJITHIX, € 3HAHHS
ii mpuunH. /[0 OCHOBHUX JleTePMiHAHT 3JIOUMHHOCTI HEMIOBHOJITHIX MOKHA BiJIHECTH:
KPUMiHOTeHHUII BIIMB Ha MiTIITKIB HeOpMalIbHUX TPYN MOJIOJI; Aecolliasi3allito
0c0-0M y Tpolieci HeraTMBHOIO CiMEHHOrO BUXOBAHHS; HU3bKHMII MaTepiaJbHUN i
JIyXOBHUU pPiBEHb KUTTS TepPeBa)KHOI YACTUHU HaceJeHHd KpaiHu; BiJICyTHICTbH
HaJIaro/[KEeHO1 CUCTeMU KyJIbTYPHOTO JI03BiJLJIS; TPYAHOIII B OBOJIO/IiHHI TTpodecieio Ta
mpareBiamTyBanHi Mosozi [4, c. 216].

M.I. BeTpos, po3kpuBaouu TepMiH “lTpodilakTUKa 3JIOUMHHOCTI HEITOBHOJIITHIX”,
HAroJIOIIyBaB Ha CYKYITHOCTI COIia/IbHO-€KOHOMIYHUX, I/1I€0JIOTYHUX, KYJIbTYPHO-BUXOB-
HUX, OPTaHi3aIiitHO-yIIPaBIiHCHKUX 3aXO0/iB, CIIPSIMOBAHUX HA BUSIBJIEHHSI Ta 3aIT00iraHHST
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HPUYMHAM 3JI0YMHHOCTI, yMOBaX Ta 0OCTaBUHAX, 10 CIIPUSIOTH YYUHEHHIO 3JI0YMHIB,
Ha BUIIPABJIEHHI Ta IePEeBUXOBaHHI 0cCi0, AKi MalOTh BiIXWJIEHHS B TOBEIiHIN, Ta Ha
3aXUCTi CyCIJIbCTBA Bijl X MPOTHUIIPpABHUX IisHb [), c. 8].

binpmicTe AoCHiIHUKIB BBakKaiTh, MO cucTeMa MPOGiJaKTUKKU 3JI0OUNHIB
HETIOBHOJIITHIX Yy CY9aCHUX yMOBaX Ma€ BifMOBiaTy TakuM BuUMoOTaM: 1) moeaHaHHS
CUJI JIep>KaBHUX, TPOMAJICbKUX, PeJiriiHuX Ta MiIPUEMHUIIBKUX CTPYKTYp y IIii
NiSTbHOCTI; 2) OHOYACHUI BIJIUB Ha oco6y 1 MiKpocepesoBuIlle HEIIOBHOJIITHHOTO
MTPABOIMIOPYITHUKA; 3) PO3MOALT (DYHKITIN Misk OKpeMUMU yJ4aCHUKAMU TPOQiTakTHIHOT
TisLTBHOCTI JI7IST TOTO, 1100 He JAOIyCcKaTH AyOJII0BaHHS; 4) BUSHaYeHHs c(hepH 3aCTOCY-
BaHHS 3aXOJ[iB BUXOBAHHS, COIANIbHOI TOTIOMOTH i BiacHe MpodilakThKu, 30Kpema ii
npaBoBux ¢opM. [IpodinakTuka 3/104MHIB HETIOBHOJIITHIX Ma€ I'PYHTYBaTUCS Ha
IIPUHIMIIAX 3aKOHHOCTI, CIIPaBEAJIUBOCTI, A€MOKPATU3MYy, KOHTPOJIIO CYCILJIbCTBA 3a
MiSLIBHICTIO TIPaBOOXOPOHHUX OpraHiB [6, c. 95].

CrorosiHi B HAyKOBOMY CBiTi HalfyacTillie BUCTOBIIOETbCA yMKa PO Te, 1110 3a-
HOGITTH 3JI0YMHHOCT] HEITOBHOJIITHIX JIMIIIE 32 JJOIIOMOI0IO 3ac00iB KpUMiHAJIBHO-TIPaBO-
BOTO BILIMBY Ha ITi/ITITKiB-TIPABOIIOPYIITHUKIB HEMOKINBO. ToMy HaOyBa€e akTyaJbHOCTI
MUTAHHST CTBOPEHHS Ta PO3BUTKY FOBEHAIBHOI I0CTHIII, siKa O mepenbadasia; 3arobirantst
BUMHEHHIO 3JI0YMHIB Ta iX NMPOMIJIAKTUKY; MMPABOBUI BIIUB HAa HEMOBHOJIITHIX, SKi
BUMHWJIM 3JI0YMHU, Ta 0Ci0, AKi CBOIMU AiAMU CIIPUAJIA aHTUCOITiaJIbHIN TIOBE/iHIIi; CO-
IiaIbHy peabisiTallito HEMOBHOJITHIX MMPABOMOPYITHUKIB Ta /IANTAIIiIo X Y CYCITIbCTBI;
KOMIIJIEKCHY B3a€EMO/IiI0 JIepsKaBHUX 1 He/lepKaBHUX YCTAHOB Ta OPraHi3alliii 3 MeTo
BUSIBJIEHHSI TIMOMHHUX TIPOIECIB Ta MPHUYWH, IO HMOPOMKYIOTh 3JOYMHHICTH CEpe/l
HenoBHOJiTHIX. [lle ofHi€0 MpUYMHOIO, sIKA 3yYMOBJIIOE HEeOOXiIHICTb CTBOPEHHSI B
YKpaini cucteMy I0BEHATbHOI I0CTHUILil, € Te, IO MMOJOXKEHHS YUHHOTO 3aKOHO/IaBCTBA
He TMOBHOI0 MipOI0 Bi/IIOBIZAIOTh MisKHAPOIAHUM JOTOBOpaM, siki Oysm parndikoBani
Ykpainoto: ToMy BaskJIMBO BpaXyBatH, 1100 BiTYM3HSIHE 3aKOHOAABCTBO OYJIO CIIPSAMOBaHE
Ha 3aXUCT [paB Ta 3aKOHHUX IHTEPECiB HEMOBHOJIITHIX y €IHOCTI 3 MIXKHAPOAHUMU
yrogamu. Kpim toro, BoHO Ma€ GyTH TIOKJIa[ieHe B OCHOBY JIeP/KaBHUX Ta PETiOHATBHUX
mporpam TOTEPEIKEHHS 3J0YMHHOCTI HETOBHOJITHIX, a OCHOBHA CHPAMOBAHICTD
I0BEHA/IbHOI I0CTUIIIT HeoOXiHO 1100 OyJia colliaabHO-peabiIiTalliifHoIo, a He KapaJbHOIO.

Y Mekax yKpaiHChbKO-KaHaAChKOIrO MapTHEPCTBA 3 MUTaHb PO3POOJIEHHS TIPOEKTY
pedopMyBaHHSI CUCTEMHM KPUMiHATBHOI IOCTUINI IMOZ0 HEMOBHOJITHIX B YKpaiHi,
nounHaoun 3 2010 poky, 6yJ10 po3pobJAEHO MOZEb IIEHTPY FOBEHAIBHOI mpobartii Ta
HaIPAIbOBAHO P/l METOMK i TIPOrpaM, gKi 3aCTOCOBYIOTHCSI Ha ChbOTO/IHI B IOBEHAJIbHI
npobartii. OgHUME 3 TepIIUX HOPMATUBHUX JOKYMEHTIB craau Yka3 Ilpesuzenta
Yxpainu Bix 24.05.2011 Ne 597 /2011 “IIpo Kontierniiito po3BUTKY KPUMiHATBHOI FOCTHIIIT
II0/I0 HEMOBHOJIITHIX B YKpaini” i Posnopsimkennst Kabinery MinictpiB Ykpainu Bix
12.10.2011 Ne 1039-p “IIpo 3aTBepkeHHs TJIaHy 3aX0/liB 111010 peasisaliii Konnernitii
PO3BUTKY KPUMiHAJIBHOI IOCTUILIT 1110/I0 HEMTOBHOJITHIX B YKkpaini”. ¥ Po3snopskenHi
KMY sarBepmxeno mian 3axo/iB o0 peasidaiiii Konreniiii po3BUTKy KpuMiHAIbHOT
IOCTUIIIT TI0/I0 HEMOBHOMITHIX B Ykpaini [7; 8].

IleHTpH I0BEHAIBbHOI TIPO0OAIlil B MEsKaX BUKOHAHHS PillleHb CYAy BiZIHOCHO HEIOB-
HOJITHIX cy6’eKTiB 1poballii IPpOBOAATH 3 OCTAHHIMU 3aXOM /Il 3MEHIIEHHS BILIABY
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(pakTOpiB PU3UKY HA iX MMOBEIHKY 3 METOIO TPOMIAKTUKN BUMHEHHS HUMU TOBTOPHUX
paBoopyIieHb. TOOTO BUSBIEHHS IPOOJIEMHUX MUTAHb Y BCiX cdepax KUTTs (cim's,
OCBiTa, MO3BIJUISL, CTOCYHKH 3 JPY3sSIMH, OCOOMCTi SIKOCTi, CTaBJIECHHS 10 ByKWBAHHS
[ICUXO0AKTUBHUX PEYOBUH, TOTOBHICTD /10 3MIiH Y crtocobi JKATTA) Ta BXKUTTS BiJITIOBITHUX
3axXO0/iB y MeKaxX COIliaIbHO-BUXOBHOI POOOTH, sIKa TIPOBOAUTHCS 32 iHAMBIAyaTbHIM
IIaHOM. 30KpeMa, [epcoHal mpodailii 3a/y4ae HeIIOBHOJITHIX 10 KOPHCHOTO J03BIJLI,
IPOBOAKTDH POOOTY 3 HAJATOMKEHHS CTOCYHKIB y ¢iM’i Ta IIKOJIi, BUBYAE KOJIO CITLJIKY-
BaHHsI, B MesKaX [MOBHOBaKE€Hb CIIPHSIE OTPUMAHHIO HEMOBHOJITHIMK Cy0’'€KTaMu po-
Garfii ITOBHOI 3araJibHOI cepeIHbOI OCBITH, peasidye mpobarliitti mporpamu. J{o comianbHo-
BUXOBHOI poOOTH 3 HEITOBHOJITHIMU Cy0’ €KTamMu ITpodailii MOKYTh 3aIy4aloTHCST TAKOK
JiepsKaBHI Ta Hejieps;kaBHi opraxisaitii [9].

Kpim toro, Ilentpu 3a cranmaptom ebeKTHBHOI MOENi 0BEHATIBHOI TPOoOAallii
BifinoBiHO 10 naHux MinicTepeTBa rocTuilii YKpaini BTiJIIOIOTh CBOi 3aBJaHHS Ta
(ynxkiii y dopmi oliHIOBaHHS PU3UKIB i HOTpe6 HEITOBHOJIITHIX, CKJIQJIAI0Th J10CY0BY
JOIOBIIb MIOZ0 TaKuX 0ci6, GOpPMyIOTh TIpoleasypr POOOTH IEPCOHALY IOBEHAIBHOI
npodaitii, po3pobISIOTh METOIMKN FeHIEPHO OPIEHTOBAHOI pOOOTH 3 HEIIOBHOJIITHIMY,
KOTHITMBHO-TIOBE/IIHKOBOTO TIi/IX0/ly, MOTUBAIiIHHOTO KOHCYJIbTYBaHHS Ta KOPEKIilHO-
npodisakTuHi TmporpamMu “YmpaBiiHHg THiBoM”, “YuuMocs KepyBaTh eMOIisiMH’,
“Bubip mo 3min”, “’Kurresi HaBmukn”. Takox yske po3pobJieHi crieliaabHi iHCTpyMeHTH
npodaitii 3 orysy Ha BIKOBi Ta COIIaJbHO-TICUXOJIOTIYHI 0COOJIMBOCTI 1i€i KaTeropii
3aCy/KEHUX: OLIHIOBAHHA PU3UKY ITOBTOPHOTIO KPUMIHAJIBHOIO IIPABOIOPYIIEHHS,
JI0CyI0Ba JI0MOBib, ipobartiiiai mporpamu [10].

Cranom Ha 1 ciunsg 2020 poky Ha 00iKy migposmijais npodaiii nepedysano 850
HEIIOBHOJIITHIX cy6’€KTiB Hp06aui'1’ ta 39 ocib, AKi JOCATIN TTOBHOJIITTS, OAHAK BilHOCHO
HUX TIPOIOBKYETHCST poOOTa B CEKTOPaX IOBEHATBHOI TTPOOAITii.

3a BiKOM YHCeNbHICTh HETIOBHOJITHIX Cy6 €KTiB mpobartii craHoBUTh: 17 pokiB —
423 (50 %), 16 pokiB — 298 (35,1 %), 15 pokiB — 123 (14,5 %) ta 14 pokiB — 6 oci6
(0,4 %).

I3 3arajgbHOI KiJIBKOCTI 3aCy/sKeHIX HEMOBHOJITHIX, sIKi mepeOyBanu Ha OOJIiKYy
B migposiiax mpobarii, 724 (85,2 %) — HaBYaJMCs B 3araJbHOOCBITHIX IIKOJAX Ta
iHImMX HaBYATBHMX 3akyanax, 19 (2,2 %) — npaioBaiu Ha TAMTPUEMCTBAX Ta IHITUX
ycranoBax, 107 (12,6 %) — He mpaIiooTh Ta He HABYAIOTHCS.

Haii6isbille HEMOBHOJITHIX 3acyKeHO 3a TsaxkKi smounman — 499 (58,7 %), 3a
3JIOYMHM cepefHboi TskkocTi — 328 (38,6 %) ocib, HeBennkoi TskkocTi — 20 (2,4 %),
ocobmmBo Tskki — 3 (0,3 %) ocib [11].

OCHOBHUM iHCTpyMEHTOM MPOOAIiiiHOI [iSIBHOCTI 111010 HEMOBHOJITHIX €
peasmizartist mpodartiitnux mporpam. Ile — KOMILTIEKC 3aX0/IiB, CIIPSMOBAHNUX Ha KOPEKITTO
CcoIliabHOI MOBeAIHKN 200 i OKpeMUX MPOSIBiB, (GOPMYBaHHS COIIATbHO CIPUSATINBUX
3min ocobucrocti. Hakasom Minicrepersa toctuii Big 11.06.2018 Ne 1797 /5 3aTBepi-
JKeHi Tpoballiitii mporpamu s HETIOBHOMITHIX cy0’ekTiB mpobartii: “3miHa TpoKpu-
MiHasmbHOTO MucyeHHs , “Ilomonanns arpecuBHoi noBeminku”, “IlornepekeHHsT BXKU-
BaHHS IICUXOAKTUBHUX PEYOBUH . Hpo6auiﬂ 10/I0 HETTOBHOJTITHIX 3/[IICHIOETHCS YIIOBHO-
BayKEHUM OpraHoM Tpo0altii CIiIbHO 3 OpraHam# i cirykOaMu y clipaBax JiTei, crierianb-
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HUMU YCTAHOBAMU Ta 3aKJIa/IaMU, 10 3/[iHCHIOIOTH iX COIia/IbHUIM 3aXUCT i TPOPiTaKTUKY
PaBOIOPYIIeHb. TaKoXK 0 CYCIiIbHO-BUXOBHOI pOOOTH 3 TaKUMU 0COOAMHU MOXKYTh
3ajydaTrcs ixHi 6atbku abo 3akoHHI npeactaBHuKH [10].

Tak, aHasmizytoun ctaH poOOTH 3 HEITOBHOJIITHIMHM, SIKM BUPOKOM CY/Ty BCTAaHOBJIEHO
000B’sI30K BUKOHYBATH 3aXO/H, IepeabadeHi mpodaiiiHo0 IPOrpaMoro, MOKHA CIIO-
crepiraTy, 1o y 2019 pori Ha 06Ky YIOBHOBaKEHMX OPraHiB 3 IMUTaHb mpodarlii e-
pebyBasio 138 nermoBHoJITHIX cy6'ekTiB mpobartii. Ctarnom Ha civenb 2020 poky YacTrHa
3 HUX, a caMe 73 HermoBHOJITHIX (53 %) BiKe BUKOHAJIN 3aXO/IH, IO repeadadeHi mpo-
Garriiitoro mporpamoro. OIliHKa pe3yIbTaTiB MPOXOIKEHHST HUMU MTPOOAIiHIX ITPOrpaM,
SIKI CKJTaaloThCs TCIIsT 3aKiHUEHHsT BUKOHAHHS 3aXO/IiB, Tlepea0dadeHIX mpoOaIiiitHomo
MIPOrpaMoIo, BKa3ylOTh HA TaKUU CTYIHb JOCSITHEHHST X MeTH: HU3bKuil (4—5,9 %);
cepenniit (22—30,1 %); Bucokwmii (47—64,4 %).

3a mizcymramu 2019 poky Ha 001Ky YIOBHOBaXKEHUX OPraHiB 3 MUTaHb IIPOOAILil
nepebyBain 2248 HEMOBHOMITHIX cy0’€KTiB mpobaitii, 59 3 HUX YUUHUIM HOBi 3JI0YMHH
i yac nepeOyBaHHs Ha OOJIKY. 3arajbHUIl piBeHb MOBTOPHOI 3JI0YMHHOCTI T/ Yac
nepeOyBaHHs Ha 001Ky ctaHoBUTH 2,6 % (2016 — 110 abo 2,6 %, 2017 — 79 a6o 2,4 %,
2018 — 64 abo 2,6 %) [11].

BaskimBM MOMEHTOM Y JIislIBHOCTI FOBEHAIBHOI ITPoballiii € Te, 10 pecoriai3altis
11 BUIIPABJIEHHS 3aCY/[P)KEHUX HEIIOBHOJIITHIX BiI[6yBa€TbC$I B rpoMa/i, 0e3 i30J1d1ii B
CYCIILIBCTBA, BIZIPUBY Bij ciM'i, CIJIKYBaHHS 3 OJHOJITKAMM, 10 3a100irac 3aBIaHHIO
KO [ICUXOEMOIIITHOMY CTaHy 0cOOM Ta He NMPU3BOAKUTH 10 aedopMallii cBigoMocTi
i IliHHOCTEN. 3a IOTIOMOTOI0 3aCTOCYBAaHHS 1HANBILyaTbHOTO Ti/IXOY /10 HETIOBHOJTITHIX,
1[0 TOTPANUIM B KOH(MJIIKT i3 3aKOHOM, i, HeWTpasmidytoun (akTopu, 10 CIPUIIN
BUMHEHHIO HUMU IIPABOIIOPYIIEHb, MOXKHA CYTTEBO 3MEHIIUTU PU3UKU ITOBTOPHOTO
BUMHEHHS 3JI0YMHY Ta YB'SI3BHEHHSI TaKUX OCi0.

B ymoBax chorojeHHsi yKpaiHCbKe CYCIIJIBCTBO IOCTAJIO TMepea MoTpeboio y
(hopmyBaHHI HOBOTO TIAXOMY 0 CUCTEMU KPUMiHATBHOI IOCTHIli CTOCOBHO HEIIOBHO-
JIITHIX, TAKOTO, IO BiZITIOBiZIa€ MizkHApOAHUM cTanzaptaM. OHI€I0 3 KJI0YOBUX JAHOK
y Iiil cucreMi € iHcTuTyT mpodartii. [Tpobatlist Sk HOBMIT IHCTPYMEHT y MeXaHi3Mi 3a-
noGITaHHST 3JI0YMHHOCTI cepesl HETOBHOJITHIX IOBOANTH CBOIO €()eKTUBHICTD i € IITKOM
Bumpasaanoo. ['o10BHa ifiest mpobartii ToJsirae B TOMY, 1100 He TIOKapaTH, a JOTIOMOTTH
B peabimitallii it pecorfianizaiiii HEIMOBHOJITHBOIO, i peaidyeThcs BOHA Yepes
3aCTOCYBaHHS CHCTEMHU aJIbTePHATUBHIX BU/IB IIOKapaHb Y KOMOIHAIT 3 HAIJISIJOBUMU
Ta COLiaJIbHO-BUXOBHUMM 3aXO/IAMU.

Orxe, podattis, a 6e3mocepeHbO TaKKil ii CTPYKTYPHUI €JIEeMEHT SIK I0BEHaIbHA
npodailis, € Ti€0 Ai€BOI0 CUCTEMOIO HATIJIAJ0BUX, COIiaJIbHUX, BUXOBHUX i IpodiIak-
TUYHUX 3aXO/liB, KA JA€ 3MOTY 3/ilicHIOBaTH e(heKTUBHE 3arob6iraHHs 3JI04MHHOCTI
HEIMOBHOJIITHIX Ta CIPUSIE YCYHEHHIO €KOHOMIUHWX, iH(MOpPMAaIiifHuX, COIiaTbHUX,
MOPAJIbHUX Ta IIPAaBOBUX IEPEAYMOB iX YUYMHEHHS.
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THE ROLE OF PROBATION IN THE SYSTEM OF PREVENTIVE
MEASURES FOR CRIME OF JUVENILES

World practice shows that re-education and re-offending warrants, which are
implemented through the legal institution of probation, effectively replace the punitive
principle of imprisonment, and its application is an extreme measure of criminal
responsibility. Juveniles are a special social group and form the basis of the current
and future state, so the impact on the consciousness and change of anti-social views
of this category of criminals for the rehabilitation and reintegration of children who
have committed offenses in the community should be based on mercy. At the Seventh
United Nations Congress on the Prevention of Crime and the Treatment of Offenders,
States Parties adopted Resolution 16, which focused on reducing the number of
prisoners, social reintegration of offenders and the benefits of alternatives to
imprisonment to reduce crime. The Institute of Probation in Ukraine was introduced
in 2015, when the Law of Ukraine “On Probation” came into force. According to Art. 2
of this law defines the essence of probation as a system of supervisory and social-
educational measures applied by court decision and in accordance with the law to
convicts, execution of certain types of criminal punishments not related to imprisonment,
and providing the court with information characterizing the accused. It is important
to remember that one of the main tasks of probation is to ensure the safety of society.
And this in turn poses an even more difficult task, namely to reduce crime. Correct
and re-educate criminals, make them decent members of society who respect the law.
The problem of the spread of juvenile delinquency is always relevant for society,
because its solution depends not only on the state and trends of crime in the future,
but also the moral climate in society as a whole. As part of the reform of the juvenile
criminal justice system in Ukraine, a separate organizational structure has been
created to implement the juvenile probation model. The advantage of probation for
minors is that their resocialization is carried out in the community, without isolation
from society, separation from the family, which prevents the traumatic impact of
prison conditions. The introduction of the institution of probation, and in particular
its separate organizational structure of juvenile probation, is a progressive idea that
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should change for the better the state of prevention of juvenile delinquency and help
eliminate the preconditions for their commission.

Keywords: probation, juvenile probation, juvenile probation, juvenile delin-
quency, probation measures for minors, rehabilitation, reintegration.
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