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OCOBJIMBOCTI AIAJBHOCTI OPT'AHIB HKBC YPCP
HA 3BIVIBHEHHUX BI/Il HIMEIHBKO-HAIIUCTCBKUX OKYIIAHTIB
TEPUTOPISAX HAITPUKIHIII 1941 — Y IMEPIIII ITOJJOBUHI 1942 POKIB

Y ecmammi pozenadaromscsa icmopuxo-npasosi acnexmu OisnvHocmi opeanie HKBC
YPCP nio yac HiMeybKo-paosaHcoyKoi 8itiHU HA 0OHOMY i3 NEPELOMHUX emanis po3sumxy oep-
JHCasu ma CycnilbCmed HA 38LIbHEHUX 8i0 HIMeYbKO-HAYUCMCbKUX OKVNAHMIE Mepumopisx
nHanpukinyi 1941 — nepwiti nonosuni 1942 pokie. Ha ocnogi ananizy apxi6Hux 6i00Muux HOp-
MAMUHUX Ma 36iMHUX MAMEPIANi8 PO3KPUBAIOMbCA 3A60AHHA, WO CMABUIUCS neped op2a-
namu cucmemu HKBC YPCP y 38 ’a3Ky 3i 36i1bHeHHAM OKpemux mepumopii. ITiokpeciioemo-
€A AKMYANbHICb 8UEYEHHS A MONCIUEE BUKOPUCTNAHHS NO3UMUBHO20 00CBI0Y MUHYI020 8
CYYACHUX YMOBAX.

KuarouoBi cioBa: niveyvko-paosancovka sitina, 36ineneni mepumopii, opeanu HKBC, 0i-
SANbHICMb, HAKA3, OUPEKMUBU.

OOTpyHTOBYIOUH aKTyalTbHICTh 3BEPHEHHS JI0 BU3HAYCHHX Y HA3B1 CTATTI MUTaHb, aBTOP
IIIJIKOM TIATPUMYE TYMKY, BUCIIOBIICHY HEIIOJaBHO 3HAHMMHU BITYM3HAHUMH (axiBISIMU Yy
ctepi icTopii nmpaBooxopoHHux opraiB npodecopamu O.H. Spmumiem i B.A. I'peuerkom:
«SIKIIO0 PO3MISAAATH THCAYONITHIO ICTOPIIO0 OPraHiB OXOPOHU MPABOIMOPSAKY B IIJIOMY, — MU~
IIyTh HAYKOBIIl, — TO HAWOUIBIINI HAyKOBUH Ta MPaKTHYHHUH 1HTEpeC cepel YCiX mepioais
iXHBOI JISUTBHOCTI CTAHOBIIATH MEPEIIOMHI €Tanu PO3BUTKY JEpKaBH Ta coriymy. Tomy aHa-
713 caMe IUX MepioiiB 1a€ 3MOTy OibII ITHOOKO Ta BCEOIYHO BUSABHUTH, IEPEOCMUCIIUTH Ta
y3arajJbHHUTHU POJIb 1 MiClle 3a3HAYCHUX OPTaHiB y 3arajibHiil reHe31 1ep)KaBu Ta ii IHCTUTYLIH,
BUSIBUTH KOPEJIALII0 MK BUKJIMKAMH KOHKPETHOTO 4Yacy Ta MEPETBOPEHHSIMHU Yy JiSUIBHOCTI
ux oprauis» [1, c. 5-6].

Came TakuM nepioiom, siIkuil morpedye yBaru JOCIiAHUKIB, MO)KHA BBa)KATH 4ac HIMEI[b-
Ko-pajstHebKkoi BittHM 19411945 pp. Pi3ni acniektu opranizanii Ta pissimsHOcTi HKBC YPCP
Ta MOTo CKJIaJ0BUX (OpraHiB JAepKOe3MmeKu, Miiiii, BIHChK TOIIO) Y BOEHHI POKHU JOKJIATHO
posmsnanucs B qucepraitisx B.T. Okinxioka, C. A. Cabnyka, O.M. Kamoka, /[.b. JTaGoxen-
ka, O.B. Ilpucraiixo, kaurax i crarrsax O.M. banaypku, B.A. I'peuenka, O.H. fApmuma ta
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iHImMX HaykoBwLiB. [IpoTe, Ha Hally AYMKY, JaJIeKO e HE BCI «IAKyHI» BITUYM3HIHOI iCTOPIi
BOEHHOI JOOH 3aKpUTIi, JOCIIIKEeHI JOCTaTHBO TITUOO0KO.

[Tpuknagom MoXke OyTH IUPOKUI KOMIIEKC HAMCKIIAIHIIINX TPOOIeM, IO CTOSUIN Mepes
JIEP’KABOIO B TPOIIECi 3BUIBHEHHS YKPATHCHKHUX 3€MEITb BiJl HIMEIIBKO-HAIIMCTCHKUX OKYyTIaH-
TiB Ta ix caremiTiB. [lepeBarkHa OUIBIIICTH HASIBHUX HAYKOBUX PO3BIOK CTOCYETHCS MEPIOTY
1943-1944 pokis. I 1e 3po3ymisio: came TOAL MiJ PIIIyYUM HACTYIIOM PaJsHCHKUX BIHCBK
Oyna 3BUTbHEHA TIOBHICTIO TEPUTOPis pectyOniku. OHaK He ¢iIij1 3a0yBaTH, 110 MEePIIHii 10C-
BiJl AISUTBHOCTI Ha JeoKynoBaHux Teputopisx YPCP 3moOyBaBcs mie Hanpukiami 1941 — B
nepiniii monoBuHi 1942 pokiB, sIK HACTIIOK BEJIIMKOTO HACTYITY TiJ MOCKBOIO, KOHTpYIApy
i PocToBoM Ta HU3KM iHIIKX onepatiii YepBoHoi apmii. J{isuIbHICTE JepKaBHOTO arapary, B
toMy uncii opranie HKBC, B xozi nux mo/iiii BUCBITIICHA y HayIIi TyKe Maiio. Taka ictopio-
rpadiyHa CUTyallis cTana pe3ylbTaToM HU3KM YMHHUKIB: IEPeaycCiM, 3a paisHChKUX YaciB, 3
LIKOM 3pO3yMIJIMX MPHYUH iI€0TIOTIYHOTO XapaKkTepy, aX HisK He MATPUMYBAINCS 3 OOKY
BJIaJM CTIPOOM HAYKOBIIIB JTOCIII/PKYBATH TIOYATKOBUI Tepiof] BilfHU 3 BOEHHUMH MOpa3KaMH,
KOJIOCAJTbHUMH BTpaTaMy TEPUTOPIN Ta BCIM IHIIMM «HeraTuBom». [lo-npyre, B cuity Haj-
3BHYAIHO CKJIaJHUX YMOB IEPIIOTO €Taly BOEHHOTO JIMXOMITTS He cPOpPMyBaBCS HAJICKHUMI
penpe3eHTaTUBHUI KOPITYC apXiBHO-IOKYMEHTAIBHUX JDKEpEN, SIKHH JOCTaTHBOIO MipOro
BinOMBaB Ou opranizaiito Ta niseHIcTh opraHiB HKBC YPCP y npyriit monosuni 1941 poky
Ta YIPOJIOBK HACTYMHOTO pokKy. IL[00 ysBuTH c0O01 peanbHy CHUTYaIlil0 THX YaciB, JOCTATHHO
IPOCTO HA3BaTH MICIIS AUCIOKAIT pecIyOIiKaHCHKOTO HAPKOMATY: 3 MovaTKy BiitHN — KuiB, 3
BepecHs 1941 poky — XapkiB, 3 KiHIs )K0BTHSI — M. CTapoOuIbehk Ta ¢. Minoe Bopommios-
rpajceKkoi oo, muneHs 1942 poky — Bopommnosrpan, i3 cepras — M. Exrensc CapaTtoBChKoi
0011. (PPOCP). He cripusuia cuicTeMHOMY HAKOTTMYSHHIO, KOHIIEHTPAIIIT 1 BIMOBITHOMY 30e-
piranHio BizioM4oi JOKyMeHTamii HacTymHa oocTtaBuHa: npotsirom 1941-1953 pokiB Hapko-
Marty (MiHICTEpCTBa) BHYTPIIIHIX CIIPaB Ta JEPKaBHOI O€3MEKH HEOJHOPA30BO PO3ILISIIUCS,
a TIOTIM 3HOBY 00’ €THYBaUCs (1 KOKHOTO pa3y — MPUUOMY HE 3aBXKIU MTPOTYMAHO — ILTHITUCS
HE TIIBKH CITyk00Bi1 Oy/iBIi, iHIIE MaliHO, 0COOOBU CKIIaM, a i apXiBH).

OTxe, 3BaKalOuM Ha 3a3HAYCHE, HAMaraTucs BCEOIYHO BUCBITIIMTH POOOTY OpraHiB
HKBC YPCP y nouarkoBuii nepion BiiiHH — cripaBa Jy»e HernpocTta. TuM He MEHIII, 1€ BapTO
pobutu. | He TUTbKK 3apaau YCYHEHHS Ie OfHi€l «Oimoi msmu» y Hamii ictopii. Lle Tpeba
1 JUTst BUBYEHHS Ta MOXJIMBOTO BUKOPHCTAHHS TOCBiy MUHYJIOTO B CY4acCHUX YMOBaX: aJiKe
npoOiieMu, 3 SSIKUMU HHHI CTHKAIOTHCS HAIll CHEICITy:kO0u, modimis, HarionaneHa reapuis,
1HIIII TPAaBOOXOPOHHI OPTaHU MPH 3BUIBHEHHI Bifl pOCICHKMX OKYIAHTIB YKPaiHCHKHX TepH-
TOpii, 6araTo B YoMy CXO0XKi 3 TUM, IT[0 MaJIO MiCIle Ha HamIii 3emuti Hanpukinii 1941 — mouat-
Ky 1942 pokiB, 3a pe3ynbTaraMu NepInx KOHTPHACTYTATBLHUX OTepalliil paJiHCHKUX BifCHK.

ABTOp MoCTaBUB cO01 32 METy Ha OCHOBI aHaJIi3y OMYOJIIKOBAHUX Ta BiJIHAWICHHUX B ap-
XiBax B1ZIOMYMX HOPMATUBHUX 1 3BITHUX MaTepiaiiB PO3KPUTH HOBI 3aBJaHHS, 1[0 CTABHIUCS
nepen opranamu cucreMd HKBC YPCP y 3B’s3Ky 31 3BUIBHEHHSIM OKPEMHUX TEPUTOPIN Bij
OKYIAaHTIB, Ta JAEAK] pe3ylIbTaTh iX BUKOHAHHS HanpukiHii 1941 —y nepuriit monoBuni 1942
pokiB. Ilepir HiXk MEPEXOAUTH 10 KOHKPETHOTO PO3IVISTY MOCTABICHOI MPOOIEMH, TOLIIHHO
OXapaKTepU3yBaTH CTPYKTYPY Ta pealbHU CTaH IEHTPAIBLHOTO anapary pecimyOIikKaHChKOTO
HapKOMaTy Ha IMOYaTOK JOCIiHKyBaHOTo Tiepioay. CliiJl HATOJIOCHTH, 110 Ha TIepeOyI0BY IICH-
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TPaJBHOTO anapaTry Ta MICIEBUX OPraHiB, MEPEMILICHHS KaJpPOBOTO CKJIaay KapAWHAIbHUN
BIUIMB CIPABJISUTM 3MiHM OOCTAaHOBKM Ha (PPOHTI, HECTIOiBaHI MPOPUBU BOPOKHX BICHK, Be-
JMYe3Hi TepuTopianbHi Brpatu. OcOOIMBO HEraTUBHI HACIIAKY MaJia KatacTpodiuyHa mopaska
pansHChKUX Biiichbk min KueBoM i1 mami cxinHimre y BepecHi — sxoBTHI 1941 poky. JlocTaTHbO
CKa3aTH, 110 B LieH mepiox onuHmiMcs B oroueHHi HapkoM B.T. Ceprienko, HOoro 3acTyHUKH
T.A. Crpokau, P.B. Kpyros Ta L.I. Topbenko, BUXOIMIN BOHU Ha PAISHCHKY TEPUTOPIIO y
pi3HI TepMiHU, KOKHUN cBO€O gopororo. B3arani 3 1835 cniBpobiTHukie HKBC YPCP, sxi
ONMHWINCS B OTOYCHHI y BepecHi 1941 p., Ha 15 nuctonana Branocs BUHTH Ta pUOYTH y
po3mopsiIKeHHs HapkoMary jumie 388 von. [2, ¢. 22; 1, ¢. 9].

Cranom Ha nuctonan 1941 p. peopranizoBanmii amapar HKBC YPCP maB y cBoemy
ckiami: 1-e ympaBmiHHS, sike 3aiiManocs PO3BIAYBAIBHOK AisUTbHICTIO. J[0 mITaTy miapo3mi-
Ty BXOmwiio 54 ocoOu. 3ajexHo BiJ cUTyalii, siKka CKananacs B yMOBaX BOEHHOTO CTaHY,
ynpapminHs 30impnryBanocs 10 110—-120 oci6 Ta mijusrano BUKOPUCTAHHIO Y poOOTi 3 mpo-
BEJICHHSI PO3BIJIKM HAa TEPUTOPIii CyNpOTHUBHUKA. 30Kpema, 0n3bKko 80 CriiBpoOITHUKIB BUKO-
PHCTOBYBAJIUCH y pOOOTI OIIEpaTHBHO-PO3BITyBaIbHUX IPYTI, sIKi TepeOyBain 0e3rmocepesHbO
Ha JIiHIT (POHTY 3 ITUCIIOKAII€IO IO MICIIO pO3TallyBaHHs MITa0iB apMiil, a Oim3bko 40 ocid
nepeOyBanu y micii aucnokarii anmapary HKBC YPCP i manu 31ilicHIOBaTH KOOPIUHAIIIIO
pPOOOTH 3a3HAaUEHUX T'PyI. 2-T€ YIPABIIHHSA — BUKOHYBAJIO (DYHKIIT 13 KOHTPPO3BidyBaIbHOT
nisttbHOCTI. Jo #ioro mraty Bxoauio 6iu3bko 120 criiBpoOITHUKIB. YIIpaBIliHHS 30€pirainoch
MOBHICTIO 1 BUKOPUCTOBYBAJIOCH O€3MOCEPEHbO Ha JIiHIT (POHTY, CTBOPIOIOYM KOHTPPO3Bi-
YPCP 3amumanocs 3540 cniBpoOiTHUKIB. 4-if BiAIUT 3aiiMaBcsl OpraHi3ali€lo Ta TisuIbHiC-
TIO NApTH3aHCHKHUX 3aroHiB. Moro mrar craHoBuB 48 0oci6 i B mojanbmoMy 36iIbIIyBaBcs
no 80 cmiBpoOiTHUKIB. Micuem aucnokaiii Oys mrab IliBnenHo-3aximnoro ®ponty. 4-i
crenBiau (YpsSA0BOTO 3B S3Ky) — IMITAT Y KUTLKOCTI 17 CIIBPOOITHHKIB MOBHICTIO 30epiraB-
csi. 3-e yrnpaBiiHHS (CEKPETHO-TIONITHYHE), Ha SIKE MOKJI1aJI0Ch ONEPaTUBHE OOCITyTOBYBaH-
Hs 00’€KTiB, 10 30eperucs, ane Oynu eBakyioBaHi Ha TepuTopii iHmuX pecmyomixk CPCP.
Takox 1o cknaxy HKBC YPCP Bxogunu: ['onoBHe ynpaBiiHHA Mitinii, yripaBiaiHHS TaOOPiB
1 KOJIOHIH, aJIMIHICTPAaTHBHO-TOCIIONAPChKE YIPaBIiHHA, |-i crenBigain (001iKOBO-CTaTUC-
TUYHUN), 2-1 crenBiaain (paaiopo3Biika Ta paJiOKOHTPPO3BiaKa), S-i cnensiaain (mmdpy-
BaJILHOI Ta e pyBaIbHOI POOOTH), BIILT KaapiB, piHAHCOBUH BiIAUI. YKa3aHi miapo31Ii-
JI¥ B IIJIOMY BUKOPHCTOBYBAJIUCH 32 MPU3HAYCHHSM, ajie iXHI ITaTH Oyl 3HAYHO CKOPOYEHI.
[Tignsrany nikBigamii YopaBmiHHS TOXKEKHOI OXOPOHH, TIOPEMHE YIPaBIiHHSA, 3-i CHenBiI-
JiT (30BHIIHBOTO criocTepeskeHHs) [1, c. 7; 2, c. 21-22]. IIpogosxkyBanu mpamoBaTy (Xo4 y
3MIHEHOMY BUIJIAAI 1 31 3HAYHUM KaJIpoBUM HekomIuiekToM) Yrpasininas HKBC no Bopomu-
J0Brpaachkiil, CtamiHcbkii Ta XapKiBChKil 00IaCcTsX).

VY posmisayBaHuil mepion, y pesyabrari karactpodiunux BoeHHUX HeBmad CPCP, 3amum-
IICHHS TIPU BIACTYII BEIIMYE3HUX TEPUTOPIH 3 0AaraToMiIbHOHHUM HACEICHHSM, BEITUKUMHU
IPOMHCIIOBUMH PECYPCaMH, HaJl CAMUM CTATIHCHKUM PEKMMOM HaBHUCIIa CMEpTelbHA HeOe3-
TneKa, TOX Biaaa Oyiia 3MyIlieHa MiTH Ha Cepio3HI 3MiHU, 30KpeMa MOCITa0UTH MO TUKY Maco-
BUX IOJIITHYHUX pernpeciii, mo ckianana ¢yt aisuibHocti HKBC y 30-x pokax. Ha mepmmii
TUIaH BUCYHYJIUCS 3aBIaHHA pimry4doi 60poThOu 3i cripaBxHiM BoporoM. IIpo 1ie cBiquuTh i
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3MICT HOPMaTUBHUX JIOKyMEHTIB 1po 3aBnanHs opraniB HKBC Ha 3BiIbHEHUX BiJ OKYTIAaHTIB
TEPUTOPISIX.

[epmmm 3 HuX OyB Haka3 HapkoMma BHyTpimHix cipaB CPCP JLIL. Bepii Bix 12 rpyaus
1941 poky, B sikoMy BiH BuMaraB BiJ HauanbHuKiB Yrpasinine HKBC mpudponToBux 00-
JacTedl «3 METOIO BiJTHOBJICHHS PEBOJIOLIMHOIO MOPSAIKY Ta OpraHizalii ornepaTHBHO-ue-
KICTCBKOI pOOOTH» Y 3BUTBHEHHX MICIIEBOCTSX «HEraiHO KOMIUIEKTYBATH BiAMOBIIHI MiCh-
Ki, paiionni Bigainmm (BigaiienHs) HKBCy». Ha monmomory im citij Oyi0 BUIUISTH HaNCKHY
kinbKicTh Bificbk HKBC. Ilpu Bctymi Ha 3BinbHeHY Teputopito oprann HKBC manu opra-
HI3yBaTH «BUSBJICHHS Ta BWJIyYCHHs» areHTYPH HIMEUIbKHX PO3BIIyBaJbHUX OpPTraHiB, SIKY
Oyzie 3auInaTi MPOTUBHUK IS MIPUBHOT POOOTH B paAsTHCHKOMY THITY. J{JIst IbOTO HapKoM
BBA)KaB 3a HEOOXiTHE, 30KpeMa, «4epe3 areHTiB, iHPOpPMATOPiB, MAPTH3aH, a TAKOK YECHUX
I'POMAJISTH BCTAHOBUTH Ta 3aapeIITyBaTH 3paHUKIB 1 TPOBOKATOPIB, AK THX, IO TepeOyBau
Ha ciiy0il y HIMEIBKHUX BJIACTEH, Tak 1 THX, XTO CIIPHUAB IM Y NMPOBEACHHI aKTUBHUX 3aXOJiB i
HepecitilyBaHHs NapTiHHO-PaJITHCHKOTO aKTUBY 1 YECHUX PAJASHCHKUX rpoMajsiH». bepis Ta-
ko Bumaras Bij opraniB HKBC «opranizyBatu 0XOpoHY TpOMaChKOTO TIOPSAKY, O0POTHEOY
3 OaHAUTH3MOM, TpabekaMu 1 CIEKYISIIEI0», 13 3ay9eHHsIM, 32 HEOOXiTHOCTI, BUALICHUX
Bifickk HKBC. OcobnuBy yBary ciig Oyino NpHIUIMTH, pa30oM 3 TPAHCHOPTHUMH BiJAiIaMH
HKBC, 6e3neni pyxy noiznis. Bumaranocs Takox mpu koxkaomy Bianini HKBC «opramnizy-
BaTW TIOPEMHI MPUMIIIEHHS 1 HANMaroquTH podoty miminii» [2, ¢. 113]. Okpemo cTaBHIOCH
3aBJaHHA 3 BUSBJICHHS Ta BUJIYYCHHS y HAcCEJIEHHS BOTHEMAIBHOI 30poi 1 pagioanaparypwu.
Pa3om i3 arentypHo-iH(hOpMaIiiHOI POOOTOO CITijl OYIIO «HETAaltHO PO3TOPHYTH CIIIIIY PO-
00Ty MI0/I0 0Ci0, MPUYETHUX IO AHTUPATHCHKOI AISUTBHOCTI, SIKUX HETAaHO 3aapelITOBYBaTH
1 BigmaBaru 1o cyny». llepen nauanpaukamu Bigautis kaapis HKBC CPCP ra HKBC-YH-
KBC BignoBimHuX pecmyOInik, KpaiB Ta 001acTeil CTaBUIIOCS 3aBIaHHS «MAaTH ITiTOTOBICHUN
pe3epB criBpoOITHUKIB JUTst 3a0e3nedeHHs cBoeuacHoro ¢popmyBanHs opraniB HKBC wicie-
BOCTEH, 110 3BUTBHSITUCS BiJ] MPOTUBHUKAY [2, c. 113—114].

Bumoru coroznoro HKBC yske yepes kinbka qHIB (16 TpyaHs) Oynu KOHKPETH30BaHi y
JMPEKTHBI 3a MIAMKUCOM 3acTyNHUKA HapkoMa BHYTpimHiX crpaB YPCP Cauenka. Baxiu-
BOIO OCOOJMBICTIO IILOTO JIOKYMEHTA € JIETABHE PO3KPUTTS MiATOTOBYKMX 3aXOIIB 3 TUM, III00
JisutbHICTH HOBocTBOpIoBaHUX opraniB HKBC morna 6yTtu po3ropHyTa Ha 3BUIBHEHUX TepU-
TOpPisIX HeraHo (LbOMY Malla IepeayBaTh pi3HOOIYHA KOmiTKa poOoTa 3 OpraHi3auiiHoro,
KaJpoBOTO, iHpopMariiiHoro 3a0e3nedeHns) [2, ¢. 115-116]. Y aupexTusi 3aiiicHeHa cripoda
BUKJIACTU OLJIBII-MEHII CUCTEMAaTHYHO «OCHOBHI 3aBJaHHS MICBKHMX Ta PalOHHUX amaparis
Ha 3BUTBHEHIH BiJl MPOTUBHUKA TEPUTOPIi» — Bil «HETAHOTO BXUTTA 3aXO[iB, 10 3a0e3re-
YyIOTh PEBOIOLIHHUI MOPSAAOK 1 HOpMATBbHY po0OTYy NapTIHHUX, PAITHCHKHUX 1 TPOMaICBKUX
opraHizaliii Ta yCTaHOB» 10 «BHSBJICHHS 3aJUIICHUX (AIIUCTAMHU B JUBEPCIHHMX IMIISAX
30poi, 3aKIaJeHUX MiH, OTPYEHHX MHUTHUX PKEPEN 1 MPOAYKTOBUX 0a3 Ta ckiamiB». I, xodu
el epenik, Ha Hally TyMKY, e He OyB JOCKOHAIUM (y TIOAAIBIIIOMY BiH JJOTIOBHIOBABCS),
BapTO 3BEPHYTH yBary Ha Jiesiki mo3uilii. OKpeMo HaroJoIryBajaoch, IO MPU BUSBICHHI «BCIiX
BOPOXKHX €JIEMEHTIB» MaTH Ha yBa3i «MOXKJIMBICTh 3aJUIIECHHS HIMISIMU HA HEJETATbHOMY
CTaHOBHUILII CBO€T areHTYpH 3 OyHIBIIiB-3aX1IHUKIB, YKPAaiHChKUX HAI[IOHATICTIB 1HIIKX paifo-
HiB YPCP Ta iHmIMX aHTUPAIIHCHKUX 0Ci0 (LIEPKOBHUKIB, CEKTAHTIB TOIIIO)». 3aCIyrOBY€e Ha
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yBary i 3aBJJaHHS «BUSBIISITH 1 32 MOYKJIMBICTIO 000B’I3KOBO JIOKYMEHTYBATH (IIUISIXOM OIUTY-
BaHHS OUEBU/IIIB 1 MOCTpAXIANuX, (hororpadyBaHHs, CKIaJaHHS aKTiB Ta 1H.) BCl HAKOUIBII
XapaxkTepHi (akTH 3BipCcTB, p030010, HACHIBCTBA, TPAdEKYy, 110 Malu Micue 3 00Ky ¢darmcT-
CBKUX OKYTIQHTIBY.

[lomo BuKOHAHOI POOOTH 1 CTaHy CIIpaB Ha 3BUTbHEHIH TepuTopii, CaBYeHKO BUMAras Io-
BIZIOMJIATH HOMY IIOEHHO CIIEI[iaJIbHUMH JOMOBITHUMH 3alIMCKaMU, a B 11’ ATUACHHUI Tep-
MiH — IJIaHU 3aXO[iB 13 3a3HAUYCHHSIM HASBHOCTI Ta 3a3HAYEHOT PO3CTAHOBKU OIEPATHBHHX
cun [2, c. 116—-117].

[le oxuH, HAa HaNIy AYMKY, HAHOUIBII 3HAYYIIMN JOKYMEHT IIi€i cepii, B skoMy chopmy-
apoBaHi 3aBnanHs opraniB HKBC Ha 3BiIbBHEHUX TEPUTOPISIX Y TOCHIHKYBAaHUN TIEpiof], — e
Buaana 18 mrororo 1942 poky nupekrnBa HKBC CPCP 3a mianucom 3acTymHHKa HapKoMa
B.M. MepkynoBa. Bora 6arato B 4oMy BiIpI3HSETHCS Bijl aHATI30BAHUX BUIIE JOKYMCH-
TiB — 1 32 o0csirom (Habararo Ounbina), i 3a 3mMicToM. JlupekTuBa omyoiikoBana y 2016 pori
Yy BOCBMHUTOMHOMY BHJIaHHI «MiHICTEpPCTBO BHYTPIIIHIX CIpaB YKpaiHu: MOii, KepiBHUKH,
nokyMeHTH Ta marepianu (1917-2017)» [2, c¢. 145-151], npore He moBHicTI0. Ham Bmano-
s BITHAWTH TIOBHUH TEKCT JUPEKTHBH B Jlep>kaBHOMY Taimy3eBomy apxiBi CiyxOu 6e3mexu
VYkpainu [3, ¢.16, crip. 526, apk. 10—-14 3B.]. Ha 1ieii Tekct Mu i OyaeMo mocuiiaTucs Aaii.

[lepmie, Ha 110 CIijJy 3BEpHYTH yBary MpH BUBYEHHI JUPEKTHBH, — BPAKEHHS, 110 NP 11
HiATrOTOBI Bke OyB MaKCHMMaJbHO BpaxoBaHUi 10cBig podotu opraniB HKBC 3a nonepenni
nBa micani. JlokymMeHT npu3HadaBcs HapkomaM BHYTpimHiX cripaB YPCP i1 BPCP, nagains-
HUKaMm npudpontoBux Ympasininb HKBC Ta TpaHCHOpPTHUX BiJiIiB, @ TAKOX KEepiBHHKAM
oneparuBHux ympasininb HKBC CPCP (koHTppO3BiAyBaJbHOTO, CEKPETHO-MOJIITHYHOTO,
TPAHCIOPTHOTO Ta JCSIKUX IHIIKX). Y MEPIIOMY IyHKTI HEpIIOT0 PO3ILTY AUPEKTHBH BiJl-
NOBITHUM pecnyOnikaHchbkuM Hapkomaram 1 YHKBC HakazyBanocst «yciia 3a BUTHAHHSIM
OKYTIAHTIB ... pa3oM i3 BiTHOBIEHHAM mnocTiitHoro amapary HKBC y 3BinbHeHHX MicTax i pa-
floHaX, HETalfHO HANpPAaBIIATH B Il MicTa 1 pallOHU 3a37aJIeTi/Ib MiATOTOBJICH] ONlEpaTUBHO-Ye-
kicrepki Tpynu HKBC-YHKBC, i3 3aBnaHHsM OYMIIEHHS iX BiJl CTABICHUKIB 1 MOCIOHUKIB
OKYTIaHTIB, BUSABJICHHS areHTYPH HIMEUBKUX PO3BIAYBAJIbHUX OPraHiB i oprasizaiii mpoTH
HUX aKTUBHUX KOHTPPO3BIAYBaJIbHUX 3axXoAiB». MaOyTh, ypaxoByIOUM BXKe HasBHUI Hera-
TUBHUM JJOCB1JT TOCIIIIHOCTI 1 HEY3TOKEHOCTI [iil Mix TepuropianbaumMu opranamu HKBC
1 BiamoBimHUMU OCOOTMBUMU BIIIITIAMH, KEPIBHUIITBO COIO3HOTO HAPKOMATy BHUMAralo:
«ONEepPaTUBHO-YEKICTCHKY pOOOTY B 3BUIBHEHHX MICTaX 1 paiilOHaX PO3rOpTaTH 3a B3aEMHOIO
MOTIEPEHBOIO JIOMOBIICHICTION.

Jlpyruii MyHKT TUPEKTUBHU YITKO BCTAaHOBIIOBAB: «P0oOOTY B 3BUIBHEHUX MicTax i paifo-
HaX PO3MOYMHATH 3 APEILTIB YCiX paHillle BUSIBICHUX CTABICHHUKIB 1 aKTMBHUX IOCIOHUKIB
HIMIIIB, 31 BCTAHOBJICHHSI 3B 513Ky 3 areHTYpPOIO, 10 3aJIMIICHA 1 3aJIUIIMIIACS HA TUMYACOBO
OKYTIOBaHii TepHUTOPIi, 3 OMUTYBAHHA 3asBHUKIB 1 MICIIEBHX JKUTEIIBY.

Jani #iio 3actepexeHHs, sike OyJ10, IBU/IIIE 32 BCE, BACHOBKOM 13 TIONIEPEAHIX HEBIAY
Ta moMmIoK: «IIpu BiHOBIIEHH] 3B’SI3Ky 3 ar€HTYPOIO, BpaXOByBaTH MOKJIMBICTB ii IiepeBep-
OoByBaHHs HIMIAMHU. ToMy, mepi HiXK BCTaHOBIIOBATH 3 III€I0 areHTYpPOIO JOBipYO-/AiJI0BI
CTOCYHKH, HEOOX1THO PEeTeNbHO ii MepeBipsATH, 3’CYBaBIIH, K KOHKPETHO MOBOJIUBCS IMPH
HIMIIX KOKEH areHT.
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11100 matu peasibHe ySBIECHHS MIOA0 XapaKkTepy 1 00cATiB poOOTH «YEKIiCTiB» Ha 3BLIbHE-
HUX TEPHUTOPISAX, BAPTO HABECTH MOBHICTIO MEPEJK TUX KAaTEropiid, akux tpeda Oynao «cimi-
CTBOM Y CIIpaBax 3aapeIliTOBAaHUX CTaBJICHUKIB HIMI[IB, OMMUTYBAaHHIMHU areHTYPH, 3asIBHUKIB
1 MICIIEBUX JKUTEIIIB» BCTAHOBIIIOBATH 1 OpaTu Ha OOJIIK:

«a) 0coOoBUIl CKIIaJ PO3BiqyBaJbHHUX, KOHTPPO3BiTyBaJbHHUX, MOMILEHCHKUX 1 aaMiHi-
CTPAaTHBHUX HIMEIPKUX OPraHiB, IO JIisIM HAa THMYACOBO 3aXOIUICHIH CyIPOTUBHUKOM TepH-
TOPii, 13 3a3HAYEHHSIM HACTAHOBYMX JAHHX 1 MPUKMET KOXKHOT 0co0u;

0) BIACHUKIB 1 MEIMIKAHIIB OyJMHKIB, Y SIKUX PO3MIIIYBaJIHCs 3TrajjaHi BHUILE OPTaHu i
MEIIKaJH X oQiliitHi ciiBpoOITHUKH a00 PO3BITHUKH, a TAKOXK 1X 00CITYTOBYIOUHI IEPCOHAT,;

B) areHTypu HIMEIbKOI BIICHKOBOI PO3BIIKH, T€CTano i TAEMHOI MOJIBOBOI MOiii, 3a-
JMIIEHO] B IIbOMY MICTi-paifoHi a00 MepeKnHyTO1 paHille HIMISMU B HAII THJI: PE3UICHTIB,
areHTiB-PO3BIIHUKIB, AUBEPCAHTIB, TEPOPHUCTIB, PATUCTIB, 3B’ A3KIBI[IB, BIACHUKIB SIBOYHUX
KBapTUP, IPOBIIHUKIB 1 IEPENPABHUKIB,

I') WIEHIB MaricTpariB, MiCIIEBHX CaMOYIIPaBIiHb, CTAPOCT, CIY>KOOBIIIB MOMIIIIT 1 IHIIUX
aJIMIHICTPAaTHBHHUX HIMELBKUX OpPTaHiB;

1) 3paJHMKIB OaTHKIBIIWHU, 3PaTHUKIB, IPOBOKATOPIB 1 HIMEIBKHUX IMOCIOHUKIB, IO
CHPUSUIA OKYIIAaHTaM B TIPOBEJICHHI PI3HOTO POAY 3aXOAiB (BUSBJICHHS KOMYHICTIB, TapTU3aH,
BiliCBKOBOCITYKOO0BIIiB UepBoHOT ApMii, BUITYUECHHSI Y HaCENCHHS MPOIOBOIBCTBA, (ypaxy,
XyJ100H, TEIJIOTO OSTY TOIIO);

€) YYaCHUKIB KOHTPPEBOIIOLIHHUX O1LTOrBapIidChKUX Ta HAllOHAJICTHYHUX OpraHi3a-
1i{, CTBOPCHHUX HIMISIMU;

’K) YYaCHHUKIB CTBOPCHUX HIMISIMHU OaH[, sIKI BUKOPHCTOBYBAJIUCS JJIsi OXOPOHU Hacelle-
HUX TYHKTIB, BUKOHAHHS KapaJbHHUX 1 PEKBI3UIIMHUX (YHKIIN 13 BUABICHHS 1 3aTpUMaHHS
napTu3aH i BilicbKOBOCTY)00BIiB UepBOHOI ApMii, 110 BTEKJIH 3 TIOJIOHY 1 BUHIILIHN 3 OTOYEH-
HSl, @ TAKOX JJIs1 OaHAUTCHKUX HAJIBOTIB Y HALLIOMY THITY;

3) BIIACHUKIB PaiOCTaHIIIH, CKJIa/liB TIPOOBOJILCTBA 1 OOEMPUTIACIB, 3ATUIIICHUX HIMIIS-
MU B HaIlIOMY THJTY JUIsl CBO€T areHTypu 1 0aHAUTCHKUX TPYII;

1) unewniB 1 kauauaarie BKII(6) i BJIKCM, o npodnum peecTpariito y HiMIIIB;

K) KIHOK, [II0 BUWIIUTA 3aMiX 32 OiIepiB, CONATIB | YNHOBHUKIB HIMEIHKOI apMif;

J1) BJIACHUKIB MIPUTOHIB 1 OyIMHKIB PO3IYCTH;

M) ycix 06e3 BUKIIIOUEHHS 0Ci0, 10 CIIY>KHIIM B CTBOPEHUX HIMIISIMH YCTaHOBAX 1 MiIpH-
€MCTBAX, HE3aJIe)KHO BiJl POy 00O0B’s3KIB (BHKIIFOYAIOUM HACHUIHBHO MOO1JII30BaHU KOHTHUH-
TE€HT), a TAKOXK YCiX 0ci0, M0 JOOPOBLIEHO POOMIIM MOCIYTH HIMIIM, SIKOTO O XapakTepy I
MOCIYTH HE OyIu;

H) 0¢i0, 1110 TOOPOBUTHHO MUK 3 HIMISIMHU, WIEHIB X CIMEH 1 3B’SI3KH, 10 3aJTUIIHITUCS
Ha HalIii TepuTopiin.

VYci 3a3Ha4eHI B MYHKTAX: «@», «0», «I», «ID», «&», «K», «3», «K», «JD» MUISIrand Herai-
HOMY aperiTy.

«/Ipi6HHX cy»)OO0BIIiB», CTBOPEHUX HIMIISIMHA YCTAHOB 1 OpraHizaliil (omaaoBayiB, MpH-
OUpaJIbHUIIb, CTOPOXKIB, PSTOBUX KaHIEISPCHKUX CIY>KOOBIIIB), PEKOMEHYBaJOCs 3aaperl-
TOBYBATH JIMIIE 32 HAABHOCTI MarepiaiiB Mpo 3paJHHUIBKY poOOTY 3 iX OOKY MpH HIMIIX.
[HIMX 0ci0, Mo miIsTramy 00Ky, ¢l 0yJI0 3a0e3MeUnTH areHTYPHUM CIIOCTEPEIKECHHSIM.
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Oci0, 3rajmanux y LI «0», Tpeba Oyl0 pEeTeNbHO TOMMUTATH «HA TPEIMET BUSBICHHSI
o(dimiifHuX CHiBPOOITHUKIB PO3BIIKH 1 PAJTHCHKUX TPOMAJISH, SIKi BiABIIYIOTh pa3BiiopraHu
1 KBapTHpH 0(ilEepiB PO3BIAKIY.

Jlo MMPEeKTHBHU J0/IAaBaBCs CIEIIAIbHUI MEpesiK MUTaHb, SKUMHU CIIiJ OyJl0 KepyBaTUCs
npu poOOTi 3 areHTYPOIO, ONMTUTYBAaHHIX HACEICHHS 1 CIIACTBI y CIIpaBax 3aaperTOBaHHX.

Oco0OnuBa yBara B TUPEKTUBI IPUILISUIACS KOMYHICTaM 1 KOMCOMOJIBIISIM, SIKi TIPOMIILITN
i 9ac okymaiii peectpamiro. Crig Oyao opranizyBaTH JOMUT yCixX 1ux ocib. «[Ipu gomwmTi
KO)KHOTO 3 HUX 3’5ICyBaTd, YOMY BiH 3aJIMIIUBCS y HIMIIIB, 110 CIIOHYKAJIO HOTO MIiTH Ha pe-
€CTpallifo, PO 110 HOTO HIMII 3alHUTyBaJd, KOTO BiH BUAAB, Y MPONOHYBAJIN HIMII HOMY
CHIBIPAIIOBATH 3 HUMU B Till a00 iHIIIH GopMi. SKIIO TONMHUTYBaHOTO BUKPWIIM Y CHIBIpAIli 3
HIMISIMH, TO HOTO HEOOX1/THO 3aapeITyBaTH 1 BECTH CIIIJCTBO Ha 3’sICyBaHHA yCiX 0OCTaBHH
CIIpaBU».

JupexTrBa BuMaraia Bin kepiBHuKiB opraniB HKBC opranizyBaru 3a 10moMororo ya-
ctuH Bificbk HKBJI 1 mininii «perenbHy mepeBipKy ycix MiBaJbHUX, TOPUIIHUX 1 CKIaj-
CHKUX MPHUMILIEHB (y TOMY YHCHI 1 B 3pyHHOBAaHUX OYHIBIISAX) B HACEJIEHUX MyHKTAX 1 Bifaa-
JICHUX BiJ] HUX Oy/J0BaxX Ha MPEIMET BHUSIBIICHHS 3aJUIICHUX HIMIISIMHA PaIiOCTaHIIIH, CKIIa IiB
IPOJIOBOJIBCTBA, 30p0oi 1 Ooempunacis, 3a0e3NeYMBIIN IPU I[LOMY HEOOXiTHY 00epEeXHICTh,
BPaxXOBYIOYH MOXIIMBICTh MIHYBaHHS IIUX MPUMIiIEeHb HIMIAMI |3, apk. 10—11].

3arajioM TUPEKTHBA MICTUTDH IIMPOKE KOJO MUTaHb, OB’ SI3aHUX 3 OPTraHi3alli€l0 KOHTP-
PO3BiAYBabHOI pOOOTH B yMOBax BilHU (110 TOTpeOye CIeliaabHOrO JOCIHIHKeHHS). AJe
xoTiocst 0 3BepHyTH yBary Ha Take: sk HKBC mocTymoBo moBepTaeTbes 10 «yarO0IECHUX
CIOKETIBY» TOJITUYHOTO CHCKY, B TIOPIBHSHHI 3 MOMEPEIHIMI JOKYMEHTAMH, X CTa€ 3HAYHO
Oinprre. Hanpukian, 7-i MyHKT NEPUIOTO PO3IUTY IPSIMO BUMArae: «3’scyBary, sika KOHKPET-
Ha poOOTa MPOBOAMIIACS B PaiioHI a00 MiCTi pOCIHCHKOIO OioeMirpari€eto, X CIijaKamMu i To-
BapuctBamu (HTCHI, POBC, P®C, BPII i Tak nani), yn Oynu BUMAIKUA MPHUI3AY KOTUIIHIX
MOMIIIMKIB, ABOPSIH H 1HIIOTO O110TBapiiCHKOTO €IEMEHTY, BUSBUTH 1 Y3TH B aKTUBHY PO3-
POOKy iX 3B’A3KN».

A nani, Ha IPUKITAIl HACTYITHOTO ITYHKTY, BXE CIIOCTEPIraeMo 3a MOBEPHEHHSM JI0 «KJIa-
CHKI» YEKICTChKUX 1HTEpeciB: «BimHOBUTH 00iK 1 320€3M1eUNTH areHTypHY PO3pOOKY TPOLIb-
KICTiB, IPAaBUX, KOJUILIHIX YICHIB aHTUPAJIHCHKUX MOMITHApTii, BukmtoueHux i3 BKII(0),
Oyp’Kya3HUX HaIlIOHAJTICTIB, MPEICTABHUKIB KOJIMIITHBOI APChKOI anMiHicTparii Tomo. Yepes
areHTypy Mo LUX KOHTHHICHTAaX 3’ACyBaTH, B YOMY BHpa)kajacs iX MpaKTUIHA BOPOXKa poOo-
Ta Tepes MPUXoJ0M HIMIIB, i/l 4ac MaHyBaHHS HIMEIbKHX 3arapOHUKIB, Yy Y4OMY BOHA BUpa-
*aeTbcst HAHI. [Ipy OTpUMaHHI KOHKPETHUX JaHUX PO 11€ — BUHHHUX 0CI0 3aaperiToByBaTH».

He omuHynu yBaroro i «[1epkOBHUKIB Ta CEKTaHTIB». AJie B I[bOMY ITUTaHHI B YMOBaXx Bili-
HU €HKaBEAWCTH MaJU JiSITH O0epexHilIe, HIX y IOBOEHHI POKH. 3 0mHOTO 00Ky, MepKyIioB
BuMaran: «KepiBHUKIB 1 aKTHBICTIB IIEPKOBHO-CEKTAaHTCHKHUX OpraHi3aiiid, y TOMy BUIAJIKY,
SIKIIIO BOHU BUCTYTIAIH MPSIMUMHU HIMELIBKUMH ITOCOOHHKAMH, 3aapEIITyBaTH 1 BECTH BiHOC-
HO iX HaJIe)KHE CITIICTBO». BomHOYAC HaKa3yBajIoCs «4epe3 areHTypy 3’ sSCyBaTH HACTPOI Mic-
[IEBOTO HACEJICHHs, Y TOMY YHMCIIi BipsiH, Y 3B’SI3Ky 3 LIEPKOBHUMH 3aX0/laMH HIMIIIB, 11100 3a
UMM MaTtepiajJaMyi MOXKHA OyJ0 BU3HAYMTHU MPABHIIBHY JIIHIIO BiIHOCHO MOJAJIBIIOTO iCHY-
BaHHS BIIKPUTHUX HIMISIMH IIEPKOB 1 CEKTAHTCHKUX MOJUTOBHUX OyIMHKIB. Y 3B’SI3Ky 3 LIUM,
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NUTAHHS apeIITy CIYKUTENIB KYJIBTY 1 3aKPUTTS LIEPKOB, BIIKPUTUX HIMIISIMHU, O€3 y3Tr0oHKEH-
Hs 3 3-m Ynpasniaasm HKBC CPCP we BupimryBatu» [3, apk. 11 3B.].

OcTanHI# pO3/iJ AUPEKTUBU CTOCYBaBCA (DOPM Ta MEPIOAUIHOCTI 3BITHOCTI OO 11 BH-
KOHAHHS: «Y Mipy HaKOIIMYEHHS MaTepialiB, aje He pijalle sk OJUH pa3 Ha JAEKay, IO KOX-
HOMY 3BUIBHEHOMY BiJl OKyHaHTiB MicTy-paiiony npeacrasista B HKBC CPCP nonoinni
3aMUCKH 13 TakuX nmuTanb: 1. CTaHoBHIIE B MICTi-paiioHi 3a oKynaHTiB. 2. CTaHOBHIIE B Mi-
CTi-paifoHi micisi BATHAHHS OKymaHTiB. 3. Ilincymkn oneparnBHO-4eKicTcbkoi podoTu. Kox-
HUI PO3/IUT MICTHB BiJIOBI/II HA IIMPOKE KOJIO KOHKPETHUX MUTAHb.

Criz Oyno «pa3oM i3 TOTIOBITHUMU 3aITMCKaMU HAJICWJIATH BHUSIBIICHI 1 BIITyYeHI HalIliKa-
Billll IOKYMEHTH, [0 XapaKTePU3YIOTh ASUIbHICTh OKYIAHTIB. 32 HAHIIKaBIIIMMHU CIIpaBaMH
BUKPHUTOI areHTYpU CYNPOTUBHUKA 1 KOHTPPEBOIIOLIHHUX (POPMYBaHb MPEACTABIATH Y BiJl-
nosigHi ynpasninas HKBJ] CPCP okpemi moBiTOMJICHHS 13 3a3HAYCHHSM 3aIUIAHOBAHUX 1
BKUTHUX 3aXO[iB Yy IIUX crpaBax» [3, apk. 13 3B., 14 3B.].

Takum umHOM, aHami3 TproX KepiBHHX Bimomuux aokymeHTiB HKBC (makasy HKBC
CPCP Bin 12 rpyaust 1941 p., mupextusu HKBC YPCP Big 16 rpynns 1941 p., nupexTuBu
HKBC CPCP Bix 18 mrororo 1942 p.) cBiquuTh, 10 COO3HUH 1 pecmyOmiKaHChKUN HapKO-
MaTy y BKpail CKJIQJHUX YMOBAaxX BIHHU JOCUTH ONEPATHUBHO BiJ(pearyBajy Ha MOSBY HOBOTO
Ha TOW yac sIBUIIA — «3BUIbHEHI BiJl OKYIAHTIB TEPUTOPID» (SIK pe3ynbTaT KOHTPHACTYAlb-
HUX OTepalliii paasHChKUX BilichbK HanpukiHii 1941 — na mouarky 1942 pp.), 3abe3neunBuIn
IIBHUJIKE BIHOBJICHHS OpraHiB Biaau, 30kpeMa opraniB HKBC, misuibHICTB SIKMX Ha TOM yac
Oyna crpsiMmoBaHa 37e¢0UTBIIOT0 HA BUKOHAHHS 3aBAaHb 00pOTHOM 13 3arapOHMKaMu. J{upek-
tuBa HKBC CPCP Biz 18 motoro 1942 poky Oyna mirotosiaeHa 3 ypaxyBaHHSM HaKOIHYe-
HOTO Ha TOH yac nocBiny aisutbHocTi opraniB HKBC Ha 3BinpHEHUX TepuTopisx. Lleit nocsin
MOTpedye MOIATBIIIOr0 BUBUCHHS.
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FEATURES OF THE ACTIVITIES OF THE PEOPLE’S COMMISSARIAT OF
INTERNAL AFFAIRS OF THE USSR IN THE TERRITORIES LIBERATED FROM
THE NAZI OCCUPANTS IN LATE 1941 - THE FIRST HALF OF 1942

The article deals with the historical and legal aspects of the activity of the bodies of the
People’s Commissariat of Internal Affairs (hereinafter — PCIA) of the Ukrainian SSR during
the Great Patriotic War, one of the turning points in the development of the state and society
in the territories liberated from the Nazi occupiers in late 1941 — the first half of 1942. The
author analyzed the normative and reporting materials of the archival departments. It shows
the complexity of the tasks, which the bodies of the PCIA system of the Ukrainian SSR had to
face after the liberation of certain territories from the Nazi occupants. In the course of analyzing
published and found in the archives departmental normative and reporting materials, new
aspects of the tasks that were set before the bodies of the PCIA system of the Ukrainian SSR
in connection with the liberation of certain territories from the occupants, and some results
of their implementation in late 1941 — the first half of 1942 are revealed. During the period
in question, the Union of Soviet Socialist Republics suffered catastrophic military failures,
leading to the abandonment of territories with millions of inhabitants and vast industrial
resources. As a result, the Stalinist regime was in mortal danger, and the authorities were
forced to make significant changes. In particular, they had to curtail the policy of the masses,
which was the essence of the PCIA in the 1930s. The tasks of resolute struggle against the
real enemy came to the fore. This is also proved by the content of the normative documents
quoted in the article on the tasks of the PCIA bodies in the territories liberated from the
occupiers. It is important that the study of these materials provides a basis for the possible
use of the experience of the past in modern conditions: after all, the problems that our special
services, police, National Guard, and other law enforcement agencies are currently facing in
the liberation of Ukrainian territories from the Russian occupiers are in many ways similar to
what took place in our country in late 1941 and early 1942.

Keywords: German-Soviet war, liberated territories, PCIA bodies, activities, orders,
directives.
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«PETYJILOBAHUH» I'OJIOJIOMOP:
PAJISTHCHKA JTEPKABA 1 T'OJIOJI B YKPAIHI 1946-1947 PP.

Poskpusaromuvcs ocnoeni acnekmu akmyanvHocmi memu 20100y 6 Yxpaiui y 1946—
1947 pp., 36adxcaiouu Ha 2106a1bHYy NPOOOBOILYY NPOOIEMY Y C8Imi, a MAaKodic sIK OOHIET i3
HaumpaziyHiuux cmopinok 6 icmopii Ykpainu. Hazonowyemscs, wo cyuacHi pociticobKi ic-
MOpuUKY BIOTUULTU 810 HAYKOBUX NPUHYUNIE NPU BUBYEHHI YIEl npodaemMU, nepeiuosuiy, 8 yMo-
8aX WUPOKOMACUIMAOHOT pociticbKoi azpecii npomu YKkpainu, Ha nponazaHoOucmcobKi wmam-
nu HeoimnepcovKoi i0eonoeii. [Jokymenmu ceiouams, w0 68 poKu 20100y HOBHOIO Mipoto 0y1u
NPOOEeMOHCMPOBAHT MAKI He2amueHi pucu padsiHCbKO20 0EPHCABHO20 anapanty, 6 Momy YUci
i MBC-M]/IPF, six 6e3iniyiamuenicms, Hen08OPOMKICmb, 6€30YUlHiCMb, HeNPUXOBAHUL YUHIZM
CMOCOBHO MACU HACENEeHHs, HEGMIHHS NPOSHO3Y8AMU PO3BUMOK CUMyayii i cnpaybosysamu
«HA BUNEPEOINCEHHS.

Kniwuosi cnoea: Yrpaina, 1946—1947 poku, momanimapHuti pexcum, penpecii, 20100,
cMepmHuicmb Hacenents, NOBOEHHA PO3PYXd.

VY nocnimkeHHsX (axiBiiB y chepi mpoaoBOIRI0T OE3MEKH Ta BUPOOHHIITBA XapUOBUX
NPOAYKTIB JIOCUTh YaCTO LUTYETHCS BIYYHHH BHUCIIB BIJOMOIO aMEPHKAHCHKOTO BYCHOTO
Mapiona Enctminrepa. Bin 3acimyroBye Ha Te, 00 i MH HaBeJId HOTO 3 METOIO TIPUBEPHYTH
yBary CycCHiJIbCTBO3HABIIIB, 30KpeMa ICTOPHKIB, IOPUCTIB, momitomoriB. «IIpoxykTu Xapuy-
BaHHSI, — HATOJIOUTYBaB JOCIIIHUK, — I1€ 1 BIINOBIJAIBbHICTB, 1 30post. BianoBigansHIiCTh, TOMY
10 OJTHUM 13 HalBaXJIMBIIIMX MPaB € MPAaBO HA Xapyi 1 X BXUBAHHS B JOCTATKy. 3 1HIIOTO
00Ky, — 11e 30p0osi, OCKUIbKM B TIOJTITHULII Ta €EKOHOMILlI POAYKTH XapuyBaHHS BiirparoTh BEJU-

© Yarmysh Oleksandr, Hrechenko Volodymyr, Riabyi Serhii, 2023

DOI (Article): https: /doi.org/10.36486/np.2023.2(60).2
Issue 2(60) 2023 > http: // naukaipravookhorona.com/




ISSN 2072-8670 (Print) HAYKA I IPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023

Ye3Hy pOJIb 1 MalOTh OUIBIIY CHITY, aHDK KyJi a60 HadTa» [1]. Baxkko HEe MOrOANUTHUCH 3 IIEO
JTYMKOIO, 3B)Kal0YM Ha HEYXHMJIbHE 3ar0CTPEHHS IIPOOBOJIBYOI KPH3H B ITI00AIEHOMY MacIil-
Tabl yIpomOBX OCTaHHIX JIECATUIITh, OCOOIMBO B KOHTEKCTI CHOTOMHINIHIX JApaMaTHYHUX
MOJIifi HABKOJIO «3€PHOBOTO KOPUAOPY» B HopHOMY MOpi.

He Bukimkae cyMHiBIB, IO B MOMIyKaxX KIIFOYa IS pO3B’sI3aHHS OJHIET 3 HAUTOCTPIIINX
npo0eM JTIOACHKOI HMBLTI3AIIl — MONMEPEIKEHHS Ta TOA0JIAHHS TOJIOY — HAYKOBIIl MAalOTh
3BEpPTATHUC 1 10 MUHYJIOTO, 3217151 BUSIBICHHS 1 BAKOPUCTAHHS B Cy4YaCHHX YMOBAX MO3UTHUB-
HOTO JIOCBIY, 3 OHOTO OOKY, 1 pO3KPHUTTS i BpaXyBaHHS JIOCBiAy HETaTHUBHOTO, BUBEIICHHS 3
HBOTO ICTOPUYHHX YPOKIB, — 3 1HIIOTO. [[JIst HAIIoro Hapoy 1 BITYU3HSHOT HAYKH Il MUTAHHS
MaroTh 0COOIMBE 3HAYCHHS, OO MPOTITOM JIMIIE MEPUIOi MOJOBHHU XX CTOMITTA YKpaiHa
nepekuiia TP MaCOBUX IITYYHUX TOJIOIOMOPH, SKi Majy KaTacTpodiuyHi HACTIIKK IS ClTb-
CBKOT'O TOCIIOAAPCTBA, IeMOrpadiyHOrO PO3BUTKY Ta MEHTAILHOTO 310pOB’s yKpaiHiiB. [Ipu
IIbOMY CTaJOCs TakK, 10 MacoBuil ronof 1946—1947 pp. onmuHUBCS 3HAYHOIO MIpPOIO B «iCTO-
pHUYHill TiHI» ABOX 1HIIUX Tpareiil — ronoxy 1921-1923 pp. i ocobnuBo — Benukoro romozmo-
Mopy 1932-1933 pp., mocTymar4uch iM i 3a TEPUTOPIAILHUMHU MEKaMH, 1 32 MacirabaMu
JIFONICHKHX BTPAT, 1 32 1HIIUMU HACIiTKAMHU.

Merta craTTi moJisira€ B KOMIUIEKCHOMY aHalli31 MepeaIyMoB, MPUYHH Ta HACTIJIKIB TOJI0-
ny 19461947 pp. B YkpaiHi, 3’siCyBaHHI 3arajJbHOTO Ta OCOOJMBOTO B I[bOMY TPAarivHOMY
poIeci, KPUTUIHOMY TIEPEOCMUCIICHHI Y IIbOMY acCIeKTi, 3 1CTOPUKO-IIPABOBOTO TOTIISTY,
BITYM3HAHUX Ta 3apyOiKHUX MMyOmiKaiii, a TAKOXK apXiBHUX JKEpel.

[TicnaBoeHHUH TOJIOJ Ma€ iICTOTHO MEHIIY 3a 00cAroM ictopiorpadiro, HiXK MmonepeaHi
TOJIOZIOMOPH, TIPO sIK1 BiKe 3ramyBanocs. [lepia, me moBoi 60s13Ka, 3rajka mpo roioj 3’ SBu-
Jacs B paJsHCHKIH HayKoBil JiTepaTypi aumie y 1988 p., y KonekTuBHiM 6aratoToMHii mparii
3 icTopii censiHeTBa [2, ¢. 182—183]. YV 1989 p. 3i crarrero «Koperokwmii xi1i6: [Ipo ctanoBu-
11€ KOJITOCIIHOTO CeJISTHCTBA HAa YKpaiHi y mepiii moBoeHHi pokm» Buctynus I. Koxyxkano [3,
c. 18-21].

BupimanbHe 3Ha4YSHHS IS CIIPABKHBOI JIOCTITHULIBKOT PO3POOKH «3a00POHEHUX» TEM,
y TOMY YHUCII ICTOPii roJI0J0MOpiB, Mayin BTpaTa KomMmapTiero MOHOMOMIT Ha BIIAY, 3BIIbHCH-
HSl HayKH BiJl i1eonorivHux Kaiaanis, posman CPCP i «apXiBHa peBOIIOIISN», IO PO3KPHIIA
nepesl HayKOBISIMU JIBEP1 apXiBOCXOBHII 13 paHillie HEBIAOMUMHU JDKEpesaMu. Y HayKOBOMY
CHIBTOBApUCTBI PO3TOPHYIIUCS AUCKYCIi MO0 MPUYHMH, MacIITabiB, JeMorpadpiqyHuX HACHTI-
KiB roioxy 1946—-1947 pp. Y 1996 p. uiinia nepima Beinuka pod0Ta, IpUCBSUYEHA IIii TeMi B
macmTabax Bchoro Pagsucnbroro Corosy. i aBropom cras pocitichkuit icropux B.®. 3ima [4].
Buxony monorpadii nepemyBana myOuikaiiisi aBTOpoM cepii KypHaJdbHUX cTareidl y 1993—
1995 pp. B ocHOBI #oro mpatib j1exain HeomyOaiKoBaHi apXiBHI JOKYMEHTH, PO3CEKpEUeHi B
kiHni 80-x — Ha mouatky 90-x pp. ABTOPOM AOCUTH AOKJIAHO OKa3aHi MPUYNHH, MacIuTalwu,
TSDKKICTB JIMXa, [0 OXOIUJIO HE TUTHKU 00JIACTI, MOCTPaXKaji Bij] MOCYyXH, a i BiIOWIOCS Ha
BCili TepuTOpii Kpainu. JJocHiAHUK PO3KPUB OJHY 3 XapaKTEPHHUX PUC MiCISIBOEHHOTO TOIOIY:
Ha BIIMiHY BiJ morepeaHixX noaioHux nux — novyarky 20-x pokiB ta 1932—-1933 pp., uporo
pa3y JKepTBaMHU CTaJI0 HE TUTbKH CUTLChKE, a i MICbKE HACEJICHHs. 3 MOMEHTY BUXOy B CBIT
1 norenep kuura B.®. 3iMu € npeameTom aucKyciii. OCHOBHUM IyHKTOM CYIEpPEUYOK € BH-
CHOBOK IIIOJI0 «PYKOTBOPHOTO XapaKTepy» TOJIOAY, KOTpuil BiiOyBCs, sIK HATOJIOIIY€E aBTOP, 3
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BUHM TMPABIISTYMUX CTPYKTYP YCiX piBHIB (TIpH IIbOMY aBTOpP BPaxXOBYBAaB i BIUIUB 00’ €KTUBHUX
YHHHUKIB — MICISIBOEHHUX TPYIHOLIIB, mocyxu 1946 p.).

[Io crocyeTbest BITYM3HAHOI icTopiorpadii, ToO BOHA cTana akTUBHO (JOPMYBATHCS BXKE 3
camoro mouyatrky 1990-x pokis (crarti A.JI. ITepkocrkoro, C.I. [Tupokkosa, I.I1. Koxykana,
[.M. Makogiituyka, O.I". ITunssug, C.B Kynsunupskoro, O.M. Becenosoi, FO.1. [llanoBana
Ta iH.). Y HACTYIHI POKH POOOTH MUCHMEHHUKIB, MyOIIUCTIB, a HAWOUIbIIE — JAOCIiTHH-
KiB-ICTOPHKIB JaJi TOMITOBX JI0 BUCBITJICHHS TparidyHoi TeMH. Binbiie MOXIMBOCTEH ISt
JOCTIDKeHHS 11i€i MpoOIeMH HayKOBIII OTPUMAJIM OCTaHHIM YacoOM i3 BUIBHIIIUM JTOCTYTIOM
710 3aCEKPEYCHUX paHille apXiBHUX (POH/IB.

BaxxmBe 3naueHHs MaB BuXij HanpukiHmi 1996 p. 36ipauka «lonox B Ykpaini 1946—
1947 pp.: Joxymentu i Matepianm» [5] — mepiioro B yKpaiHChKiil Ta cBiTOBi# icTopiorpadii
JOKYMEHTAJIBHOTO BUAHHS PO MICISIBOEHHE JTUXOIITTS B YKpaiHi. JJOKyMEHTH pO3KpUBAIOThH
MeXaHi3M TBOPEHHS TOJI0/Ty, TOTAJIbHOTO BUKauyBaHHs XJ1i0a, BUBI3 3epHa 3 YKpaiHu, HeCIIa-
Ty TIpalli KOJTOCITHUKIB, CTATHEHHS 3 HUX HEMOCWJIBHUX MOJATKIB, perpecii 1010 HaceIeHHs
TOIIO. BaskmmBrMHM MOAIsIMH CTaJId MIKHAPOJHI Ta BCEYKpPAiHChKI HAyKOBi KOH(epeHmii Ha
BU3HAYEHHS POKOBHUH T0JI00MOpiB B YKpaini. Hapasi MojkHa KOHCTaTyBaTH, 10 NTEPEBaKHA
OUTBIITICTh BITYU3HSHUX JOCIIIHHUKIB BBAXKAIOTH T0J0 1946—1947 poKiB MITYy4HO OpPraHi3o-
BAaHUM BJIAJIO0, HU3KAa HAYKOBI[IB — CBIJJOMHUM T€HOIIUIOM YKPAaiHCHKOTO HApPOIy. 3araiiom,
MOYKHA TTOTOUTHUCH 3 BIIOMOIO (HA Kallb, BXKE MOKiiHOI0) nocminauieio O.M. Becenosoto,
IO «B)KE YMMAaJIO 3po0JIeHO y CIIpaBi BUBYEHHS 1€l YOPHOI IUISIMU B iCTOPIi YKpaiHCHKOTO
Hapoay» [6, c. 27-34].

3a KOpJIOHOM, TIE€BHA iy, CBIAUYEHHS OYEBHIIIB MyOIiKyBaIUCs paHille: 30KpemMa, BiJo-
MU OpuTaHchKuil )KypHamictT Onekcanap Beprt crocrepiras jkairorigHe CTaHOBHIIE B CllTb-
CHKOMY TOCHOAAPCTBI B MOBOeHHUH mepion y Kuicekiit, Onecwkiit, JKuromupebkiid, [Ton-
TaBCBKil, YepHIriBChKiN Ta 1HIUX o0nacTax YkpaiHu. «Y 0ararbox IHIIMX pailoHaX HEMae
MaIuH i ry’e Maso Xynoou. Koposwu, mependadeHi st MOJIOYHUX ITiJIeH, OyiH 3ampsiKeHi 10
ryriB. OauH 4ieH Micii mo6adynB CBOIMHM OUYMMa YOTUPHOX KIHOK, 3alPSHKCHUX JI0 TUTyTa, B
Binopycii» [7, c. 44].

Maiikn Ennman Hanmcas ctartio mija Ha3Bowo «lomon y Pagstachkomy Corosi 1947 poky
Ta miaxia go rojgoxy B Pagsuacekomy Coro3i» B Cambridge Journal of Economics y 2000 porri.
V niit EnnvMan BUKOPUCTOBYE X1 O OTPUMAHHS TPaB» y MOSICHEHHI €KOHOMIKH TOJIOY,
po3pobneHuit MaitdyTHIM HOOemiBChKUM Jaypeatom Amaprieto K. Cenom y 1977 pori B 11o-
ciipkeHHi1 benransebkoro ronony 1943 poky Ta B HacTymHHX poOoTax. BukopucToByroun
mozaens Cena, EmuiMan mpuxoauTh 10 BUCHOBKY, 110 1946—1947 poku MoxHa KBai(iKyBaTH
sk ronoy, FAD: (3HWKEHHS HasBHOCTI TIPOIOBOJILCTBA, IKOMY MOXKHa OyJio 3amoOirTa), mija
9ac SIKOTO MOYKHA OyJI0 YHUKHYTH BEJIMKOI KUJTBKOCTI CMEpTeH, sIKOM KOHTPOJIbOBaHI ypsA0M
MOCTaBKH MIPOIOBOIGCTBA OyIy O1IbII JOCTYITHUMH IS IIUBUILHOTO HaceIeHHs [8].

V 2009 poui Hixonac I'eHcon ony6niKyBaB cBO€ JOCIIKEHHS ToIoay Ha 218 cTopinkax
i Ha3Boto «PansHcekuit ronon 1946—1947 pokiB y miobanbHii Ta iICTOPUYHIN MTEPCTIEKTH-
Bi» [9]. BukoprcToBYIOUM MOPIBHSUIBHUN METOJ y KOHTEKCTI IT00ANbHOI iCTOpii Ta i1e010-
rii, [€HCOH KPUTHYHO OI[IHIOE BUCHOBKH IOMEPEIHIX iICTOPHKIB i 3HAXOMUTH PO30IKHOCTI,
0COOJIMBO 3 BUCHOBKOM 31MH 11010 HABMUCHOTO rosony. BiH BKkaszye Ha paastHChbKi 3yCHIUIA 3
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HaJaHHS JOTIOMOTH SIK Ha MOKa3HUK TOTO, 1110 PAASHCHKUNA ypsJl CIPaB/i HE BUKIMKAB TOJIOJ
3a BJJaCHUM Oa)KaHHSM, BKa3yIHOUH Ha KOMIUIEKC TTOTOJTHUX YMOB, 30UTKIB BiJ] BIHHH Ta HEKOM-
METEHTHOCTI PaJITHCHKOTO YPSIAY, HETIOCTYIUIMBICT (0COOIMBO Y Bi/IJIaHHI TIEpeBaru MPOMHC-
JIOBOCTI HaJl CLILCHKHM TOCIIOAAPCTBOM 1 Y BiZIMOBI IPOCHTH iHO3€MHY J0IOMOry). I'eHcon
TaKOX MiJAae Cepho3HIA KPUTHUIll amepukaHchkoro mpesunenta ['appi C. Tpymena, momitu-
Ky SIKOTO I€HCOH TpaKTye SK CBiIOME YTPMMAaHHS BiJl HaJaHHs JOMOMOTH. 3pemToro [encon
MIPUXOJIUTH JI0 BUCHOBKY, 110 XKePTBH rojoxy 1946—1947 pp. He Oymnu >kepTBaMU HABMHUCHOTO
TOJIONY, SIK CTBEP/IKYBaB 3iMa, ajie BCE XK 1e Oy «I0019HI 30UTKWY, K1 CTAIA PE3YJIbTaTOM
MOJIITUKY PAJITHCHKOTO yPSIy Ta 17€0J0TIYHOTO TIOTMaTHU3MY.

Taxi 0oCHOBHI IEpEKOHAHHS TOCIITHUKIB 3 Ii€l TeMu. BogHovac, 1me He BCl aCleKTH IPo-
OsleMH TOCIIKEeH] TTOBHOIO Miporo. DaxiBIll HA3WBAIOTh CEPEl HUX CIPOTUB HACEJIICHHS Ha-
CHUJIBHUIIBKUM XJ11003aroTiBIIsIM, penpecii 3 00Ky aepkaBu (1ie mutaHHs 1me B 1992 p. craBuB
L.I". binac), BuKMBaHHS JIOACH B yMOBax royiofy Toio. Ha Hanry myMKy, aKTHBHIIIIE MOXKYTh
MIIKITFOYUTUCS 10 poOOTH icTOpuKH mpaBa. Hanpuknaa, Tpeba naru BceOiuHY HOPHANYHY
OIIIHKY THM 3ax0jaM, sIKi BXXHUBAJUCS PaJSHCHKOIO JCP)KABOIO IMPHU 3aCTOCYyBaHHI KOH(IC-
KaliiHUX 3axo/iB (a GaKTUYHO — pecTaBparlii CyMHO3BICHOI MTPOIPO3BEPCTKHU), HEBUILIIATH
KOJITOCITHMKAM 32 BiJNpalbOBaHi TPYAOAHI, MPOBEACHHI MacoBUX pemnpecii Tomo. Ha gaci,
SIK HAM BHJIA€THCS, € TAKOXK JTOCTIIHKCHHS 1CTOPUKO-KPUMIHOJIOTIYHOTO XapaKTepy B MEKax
POOJIEMH «HACITIIKU BIHHU — TOJI0]T — 3JIOYMHHICTEY. JkepenbHa 6asza 411 TaKuX PO3BIJIOK €.
[Ile manexo He BC1 apXiBHI IOKYMEHTH BUSBIICHI Ta ONPaIlbOBaH1 JOCIITHUKAMH.

JIOKyMEeHTH CBiuaTh, 10 B POKH TOJIOAY OyJu MOBHOIO MIPOIO MPOJEMOHCTPOBAHI TaKi
HEraTHBHI PUCH PAJSTHCHKOTO JIEP>KaBHOTO arapary, sik 0€31HIlIaTUBHICTh, HETIOBOPOTKICTH,
O€3/IyIIHICTh, HEMPUXOBAHUM ITMHI3M CTOCOBHO MacH HACEJICHHS, HEeBMIHHS MPOTHO3YBaTH
PO3BUTOK CHUTYyalli 1 CIpalibOByBaTU «Ha BUIEpepKeHHs». Lle mputamanHo i TakuMm opra-
HaM, sik MJIb Ta MBC, 110 ynpoaok 06araTb0x poKiB ITUPOKO PEKIaMyBAJIUCS Cepell HApOIy
K «O0HOBI», «ONEpPaTUBHI» MIAPO3IUTH BIIaIU, «WIBHI o4i» maprtii. [lepen Hamu BusBIe-
HUH B apxiBl IOKyMEHT — 3anucka 1o «BU», mianucana minicrpom nepxoesnexku YPCP C.P.
CasuenkoMm 1 ouinmbHuKkOM MBC pecnybmiku T.A. Ctpokadyem 1 HampaBiieHa Ha aJpecy Ha-
yanpHuKiB YMBC 1 YM/Ib JIsBiBCchKOi, PiBHEHCHKOT, BomuHckkoi, TepHomninbebkoi, CTaHic-
naBchbkoi, [[poroounekoi, YepHisenpkoi, Onecrykoi, Binauipkoi, Kam’ suenb-Iloginscpkoi 00-
JacTel 1 HavyaJdIbHUKAM TPaHCIIOPTHHUX BimauniB MIb dyotuprox 3amizHuis 6 6epesns 1947p.,
TOOTO Y po3Majl CMEPTHOTO TOJIOY. «3a HassBHUMHU JJAaHUMU, — HarOJIOUIYIOTh MIHICTPH, — Ha
cranmisx Oaecbkoi, BiHauIbko1, JIbBiBChKOT Ta KOBENbChKOT 3aTi3HUIL CKYMYMIACh BEIIH-
Ka KUIBKICTh MIIIEYHHKIB, III0 MPUOYIIN 13 BPAKEHUX MOCYXOI0 PalOHIB 3 METOIO MpHa0aH-
Hs IPOAYKTIB XapuyBaHHS 1 HE MalOTh MOXKJIMBOCTI BUIXaTH JI0 CBOTO MICIIS TIPOKUBAHHS.
BucnoBuBim moGorBaHHS 11010 MOXKIIMBOTO Clajaxy iH(EKIIHHUX 3aXBOPIOBAHb SIK Cepel
«MIIIEUYHUKIBY, TaK 1 Cepe] MICIIEBOTO HAceeHHs (a emijeMii, 11l He3MiHHI CyIyTHHKH TOJI0-
JIOMOPIB, AIMICHO BUPYBaIH KPaiHOI0), OUIIHUKH B1JIOMCTB 3a)KaJ1aJTf B MIiCIIEBOTO Hadallb-
CTBa «HeramHo nosioMuTH 1o BYU yncenpHICTh MIIIICYHUKIB, 110 OCLIM Ha Bammx 3aai3Hud-
HUX CTaHIIISIX, a TAKOXK MI0JI0 KUTBKOCTI PyXOMOTO CKJIaay, HEOOX1JHOTO /IS 1X BUBE3CHHS».
Ochb Taki HaYeOTO YeMHI 1 JIFOMISIHI TeHepau: 10 MiUIeTIUX 3BEpTaroThcs Ha «Buy (mepen
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HaMH — OPUTIHAJ JOKYMEHTA), OMIKYIOThCS OOpPOTHOOIO 3 eMifeMisMU, XOUYTh JOMOMOTTH
3aCTPATIIAM Y JIOPO3i oixatu noaoMy! AJie HE BapTO MOCHIIIATH 3 BUCHOBKAMHU, TOUUTAE-
MO OCTAaHHE peueHHs «3anuckmy»: «BogHovac momaiite Bamii MipkyBaHHS 11010 HEOOX1THUX
3aXO/iB TI0 CKOPOUYEHHIO MPOi3y MIlIeYHHKIB 3amizaumsmMm» [10, apk. 93]. Takum unHOM,
MIPOIIOHYETHCS «PAAUKAIBHUNY MiAXiA: 00 He Oyno mpoOiieM i3 MIIIeYHUKAMU, HIY0ro iM
13IUTH 3TI3HALAMHA!

A teniep cipoOyeMO po3iOpaTucs: XTo X I JOIH, SKUX MIHICTPU 3HEBAXKIIMBO HAHA3HMBA-
10Th «Mimeanukamm»? IIpo e Mu noBigyemocs 3 iHdopmaniiHoi 3anucku cekperaps JIbBiB-
cpKoro oOkomy maprii, HarpasieHnoi 1o LK KII(0)Y me 11 uepsast 1946 p. V Hili OBitOMIIs-
nocst: «OcTaHHIM 9YacoM 3HAUYHO 30UTBIIMBCS MPUILIUB KOJITOCITHUKIB JI0 paiioHiB JIbBIBCHKOT
obmacrti 3 XapkiBcbkoi, JIHimponeTpoBchkoi, XepcoHcbkoi, [TontaBchkoi, Binauipkoi, Tam-
60BchKoi, OpnoBcbkoi, Kypebkoi, bpsinchkoi, KaniHiHChKOT Ta 1HIINX 00IacTel AJis 3aKyTKH
y CeJIsiH XJ110a Ta IHIIUX CIITLCHKOTOCTIONAPCHKUX MPOAYyKTiB. [IprOyii ocoOu MaroTh Ha pyKax
JOKYMEHTH, BHJIaH1 TIPABIIHHAMH KOJITOCIIIB, SIKi TOCBIIYYIOTh, 1110 BOHHU € KOJTOCITHUKAMHU.
[TpuOymi. .. KONITOCIHUKH KyIYIOTh 3a Tpolli a0o 0OMiHIOIOTh Ha HOCHJIBHI pedi X0, Kpyy,
KapTOILIIO Ta 1HIII MPOAYKTH 1, pOOYBIITH 1O 2—3 MiCsIIIi, MOBEPTAIOTHCS HA3a]l 10 MICIIs ITPO-
xuBaHHM [5, . 31]. Unmano moneli Haiimanucst Ha poOOTy 10 MiCIIEBHX CeJIstH 3a XJ1i0. Ore
i Oy «MILIEYHUKHIY», IKUM, HA JYMKY BUCOKOTO HAayaJIbCTBa, HE CIiJ OylI0 KOPUCTYBATHUCS
3aJTI3HUIICIO.

A ocb e ouH IpuKIaj AisnsHocTi opranis MBC y poku ronony B Yxpaini. Horo Ha-
BOIUTH MiHICTp AepkaBHoi 6e3nexkun YPCP C.B. CaBuenko y cBoiii JOBI/II II0A0 3IIOYUHHO-
CTi cepes MpalmiBHUKIB Mitinii, moganii 27 >koBtHs 1947 p. Ha im’s cekpetaps LUK KII(0)Y
JI.M. KaranoBuua. TyT ieThCsl PO OAHOTO 3 HAJATO 3aB3SATUX «OOpIIiB 3a xmib». [le Takuii
co6i Ilecnep, wien maprii, ynoBHoBaxenuii Bimiry bPCB YMBC Xepconckkoi obmacri,
kil OyB y nunHi 1947 p. Bigpsmkenuit 10 Hkapo-CeporoBChKOro pamBiiainy «ais Ha-
naHHA gonomMorm». [IpoTsrom OykBajgbHO KUTBKOX JIHIB BiH Y IBOX ceJlaX pallOHy Ha/1aB Takoi
«JIOTIOMOTWY, 110 HaBITh HOTO HAYAILCTBO OYJI0 3MYIIIEHO BU3HATH TOTIM HAsSBHICTh TPyOHX
MOPYIICHb «COLaICTHYHOI 3aKOHHOCTI», PO ICHYBAaHHS SIKOI Blaja 3rajyBaja Jajeko He
koxHOTO 1Hs. Llecnep 3nificauB oburyku y 39 xonrocnHukiB (y 24 xii6 OyB 3HaiiieHui i BU-
JTy4eHUR ), Tpoe OyIr HUM 3aTpUMaHi i mepeOyBaiu TPH JIHI i aPELITOM Y IIPaBIIiHHI KOJITOC-
ny «TpynoBuk» (oxopoustu ix Llecnep moctaBuB OgHOCENBLIIB, 030POEHUX MUCIUBCHKUMHU
pymHULsAME). Po3npaBy (iHakine He CKaKelll) HaJ MemKaHkoro cena HoBo-OinekcanapiBka
Kpaine omnucaTu MoBo JokyMeHTa: «Ilig wac oOmryky y koirocmuuii Pe3nunpkoi YisHu
CemeniBHH, sika Mae 5 giteit, llecnep Bunyuus 13,5 kr sumento, 0,5 Kr ssAMiHHUX BiJXOIIB,
12 xr meueHoro xJ1ida Ta KBUTAHINIO HA 85 KT., 3[aHUX Y paxyHOK xyribomnocrayanns. Bumyde-
He 3epHO Llecnep 3ammcaB 10 akTy SK KpaJeHe, B TOH 4ac sk Pe3nuipka 3i0paa ioro 3i cBOro
ropoxy. [Ipu o6mryky y kBaptupi Pesnuiibkoi Llecnep 3pyiiHyBaB mi4, BUKOIIAB y KIMHATI sIMY
1 micTs BUITyYeHHS 3epHa 3aapemTyBaB Pesuunbky». Jlani CaBueHKO MiJICyMOBY€ «ITOJBUTH
YIOBHOBAXEHOTO: «KOIHUX MIiJCTaB JJIs MPOBEACHHS OONIYKIB 1 BUIYYCHHS 3€pHA Y KOJ-
rocnHuKiB y Llecnepa He Oyro i caHkIii Ha 11e BiH He MaB» [ 11, apk. 69-70].

CenstHCTBO Hamarayocsi ONMUPATUCs TPadLKHUIBKIN momiTUIl OinbimoBu3My. Halnomm-
peHitmmM O0yJ10 TPUXOBYBAaHHS YaCTUHU 3€pHA BiJI TUIAHOBUX XJ11003/1a4, HU3bKI TEMITH TIPOBE-
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JIeHHA XJ11003aroTiBesb, cadoTax, 3aTpUMKa IiJ] PISHUMHU MIPUBOIAMH 3€pHA HA KOJITOCITHUX
CKJIaJlaX, 3aJUILIKK 3epHa Y BiJIX0JaX, 3aCUIIaHHS B HACIHHEBI (POHAM MPOJOBOIBIOTO 3€pHA,
K1 CIIOYATKy MapTiiiHO-/IepKaBHA HOMEHKJIATypa KBajidikyBaia K «aHTUAEP)KaBHI 1ii», a
MOTIM BCE BiABEpTilIe cTaja KBali(hiKyBaTh SIK «Iep:KaBHUH 3I04MHY, OMM3BKUI 32 3MICTOM
JI0 Tl «BOpoTiB Hapomy». [locuneHHs onopy XJ1i003aroTiBiIsSM TMPU3BOIWIIO JIO ITOCUIICHHS
penpeciii TpoTH KepiBHUKIB rocrnonapct. Jlume ynpomosxk 1946 p. — mepinoi mojJoBHHH
1947 poky cynoBi opranu 3aBenu 261 crpaBy Mpo 3JI04MHH KEPIBHUKIB TOCIIOAAPCTB JIMIIE
y miBaeHHoMy perioni. Cepen HuX B [3Mainbebkiii obmacti — 4, MukonaiBebkiid — 46, Onecs-
kit — 111, Xepconcekiit — 38. T'omoz, Mo oxonuB pecnyOiKy B MepIli pOKU Micis BilHH,
CHPUSB POCTY 3J0YMHHOCTI. 300KEBOIIIBIII TPOMAJITHU, 3apaan BpATyBaHHS cebe Ta CBOIX
ONMM3bKKX, WILTN Ha KpaaiKKH, Tpadexi, BOMBCTBA. B 00cTaHOBII, 110 CKJIaiacs, ypss 3a-
MICTh JOTIOMOTH TOJIOAYIOUMM IOCHIINB KapaibHi GyHkmii [12, c. 12].

Binomuit ykpaincekuii nocnigauk B. B’aTpoBud 3BepHYB yBary Ha Taky IlikaBy oOcra-
BUHY: y TOM 4ac pO3JIyueHHs cTajau OyJCeHHUM SIBUIIEM, YOJIOBIK HIIOB /10 1HIIOI KIHKH, sIKa
Mana o ictu [13, c. 293].

3rajiyroud Ty CUTYAIlil0 y CBOiX MeMmyapax, M. XpyIloB HAaBOAUTH PO3NOBiAb TOMIIIHBOTO
nepuroro cekperapst Onecekoro ookomy KII(6)Y Onexcis Kupuuenka, sikuii BUixaB 10 sIKO-
TOCh KOJITOCITY HEpEBIPHTH, SK IO EPEeKUBAIOTH 3UMY. oMy cka3aiu, mo6 BiH 3aif1IoB 10
Takoi-To KoirocrnHull. Ock 1m0 BiH nodaunB: «Ha jxaxmuBy KapTUHY g HaTpanuB. bauus, sk
1151 )KIHKa Ha CTOJIi po3pi3ajia TPyI CBOET JUTUHU, UM TO XJIOMYHMKA, YU TO IIBYNHKH, 1 IPHMOB-
nsina: «Och Bke Maneuky 3’inu, a tenep IBaneuka 3aconumo. L{poro BUCTauuTh Ha SIKUICH
gacy. Ls >xiHka 300:KeBOITiIA BT TOJOAY 1 3api3ana cBOiX aiteil. Moxkere co0i e ySIBUTH?»
[14,c. 11].

Ha 3axigniii Ykpaini, 30kpema Ha CraniciaBuuHi (IBano-®paHKiBIINHI), TPOTHCTOATH
xJ1i0031a4i Hamaranucs 30poiHi popmyBanus OYH Ta YIIA. Jlns HUX, SIK HEOTHOPA30BO BiJi-
3Ha4aj0cs B MapTiHUX ToKyMeHTax, CraHiciaBchka o0macts y 1946 p. Oyna «micuem, Kyau
OaHIUTH 30MPAIOTHCS IS TOTO, MO0 BIAMOYUTH i TIeperpymyBaru cBoi cuim» [15, ¢. 530].
3okpemMa, 15 cepras 1946 p. BinOynacs Hapana CraHiciaBebkoro odnacHoro mposogy OYH,
Ha SIKii OyJI0 0OrOBOpPEHO CcTpaTerito OOMKOTY cestHaMu X1i0031a4i B AepxkaBHuil ¢pouma. Ls
cTpareris nepeadayaa MoMmUpPEeHHs B ceax 00IacTi JIMCTIBOK 13 3aKJIMKaMU 10 HACEJICHHS He
3[1aBaTH 3€PHO i HE BCTYMAaTH JI0 KOJTOCIHIB; OCUJICHHS TEPAKTIB MPOTH CLIBCHKOTO AKTHUBY
Il YHOBHOB&)XKEHHX 13 XJ11003aroTiBelb, a TAaKOXK MPOBEACHHS PEUIIB MO ceJax MOOUTbHUMHU
3aroHamu YIIA 1uis1 3ansiKyBaHHSI HACeJICHHS i PEICTaBHUKIB By Ha MICIIAX 1 «EKCIIPO-
MPIFOBAaHHS 31 CKIIAIIB 31aHOTO HACEJICHHSM 3epHa B AepxkaBHuit Gpouy [16, ¢.163]. 3a manu-
mu YMBC, Ha teputopii CranicnaBcbkoi 06macTi 0yo 3adikcoBaHO B JIHIHI 235 «OaHAIIPO-
ABiB», y cepnHi — 293, y BepecHi — 225, y xoBTHI — 185. 3a 11eii yac Oyno 3uuieHo noxan 70
0ci0 13 yncna pajsHCHKO-TIAPTIHHOTO Ta CUTBCHKOTO aKTHBY, B TOMY YHCIIi TOHA] /1BA ACCSITKH
YIOBHOBaXXCHHX 13 XJ1i003aroriBens [17, apk. 60].

[ToBcTaHMi, K1 TOCI CTOSUIM HA 3aBajii PAASHCHKIN Biadi, 30€periu CBOiX 3eMIISKIB Bif
TOJIONY, SIKUI OXOIMB PEINTYy YKPATHCHKUX TepeHiB, ne He misuta YIIA. IIpore miaminsHUKH
pATYBaJIM HE TUIBKHM X, a i OaratboxX yKpaiHIiB 3 Benukoi Ykpainu, 110 Tikaau Ha 3axiJ y
nourykax Dki. B inctpykuii kepiBaunrBa OYH 1947 poky untaemo: «1mmopoOUTH BiAMOBIAHI
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3amacu 3010k 9 6apabouti, He 3aKOIYIOUM B OKPEMHX Mara3uHax, a 3aJIUIIAlouH 110 TOCTIOo-
Japsix 70 MeBHOTO 4acy. [omomyrounm naBaru pykamu kaapiB OYH mo 5—10 kr 301xks uu
Oapadomi...» [13, c. 29, 297].

HaromicTs passHchKa Bia/ia BOauana BUXiJ HacaMIepes y IpUIMHEeHHI HeOakaHUX JiH i
po3moB. Jlume y /IHinponeTpoBCchKiii 00macTi mig yac 30MpaHHs Bpoxaro Oyio 3aapemnroBa-
HO 38 ocib [18, apk. 2]. PenpecuBHi akuii TOPKHYJIUCS 1 TUX, XTO MaB OPraHi30BYBaTH XJ100-
3aroTiBii. Big MiclieBUX KE€piBHUKIB BUMAraiocsi BUKOHYBATH 3aBIaHHS MO XJ11003aroTiBIsAX
3a Oynb-sky 1iHy. Tak, y UepHiriBcokiit oomacti y 1946 p. Oyno 3amiHeHo 728 TOJIB KOJITOC-
niB, mpuaoMy y 659 rocronapcTBax 1o ogHOMY pasy, y 66 — 1o 1Ba, y 3-x — tpuui. Koxxuuii
16-i ronoBa konrocity Ykpaiau OyB yB’sizHeHui. 3a 1946 pik 1 y nepuiomy kBaprani 1947 p.
3acynuin 1 312 roniB KOArocris, 3 HUX HA TPU POKW no30aBieHHs Boii — 513 ocib, Ha 5 po-
kiB — 219, na 10 pokis — 112, 1o po3crpiny — aBox [5, ¢. 10—11]. Tum He menmn Ha | rpyaHs
1946 poky piunuii ian xmibo3arorisens mo CPCP Oyno BukoHaHo Ha 76,9 %, a Ha TOYaToK
1947 poky —Ha 78,8 %. [19, c. 89].

JlocuTh IIKaBUM € MUTAHHA MPO TE, SIKUM k€ OyJ0 CTAaHOBUIIE IMPAIiBHUKIB CHJIOBUX
CTPYKTYp y 1ieHt niepion. Y poku romoxy 1946—1947 pp. npobnema 3a0e3nedeHHs XapayBaH-
HSIM ocoboBoro cknaay cucremu MJIB-MBC Oyna Takox 10CTaTHBO rOCTpPOIO 1 Ha ii BHpi-
IICHHS CTIPSIMOBYBAJICh HH3Ka 3aXOJiB.

5 motoro 1947 p. (3a Ne 9/28) 3a mianucamu 3aCTyIHHKa MiHICTpa Jep:KaBHOI Oe3neKku
CPCP O.C. bninosa Ta 3actynHuka MiHicTpa BHyTpimHix crpaB CPCP B.C. PsacHoro MiHi-
ctpam M/Ib Ta MBC coro3HuX i aBTOHOMHHX pecItyOlliK, HadyaJlbHUKaM BiAMOBIIHUX yIpaB-
i MJIb Ta MBC Ta HauansHUKaM KpalioBUX 1 00TaCHUX CHENTOPTiB Oyina HaaicIaHa JJis
BUKOHAHHS «IHCTpyKIIis Mo 00ciyroByBanHI0 ocoboBoro ckiaxy MJIb Ta MBC cucremoro
lonoBcmenropry» (HOKyMEHT 3aTBep i keHHi sk KepiBHUKaMu MJIb Ta MBC, Tak i 3actym-
HukoM miHicTpa Toprieii CPCP B.K. I1aBmrokoBum). Lli€ro iHCTpYKIIi€rO ependadanock, Mo
OCHOBHHM 3aB/IaHHAM [ 0J10BCTIEIITOPTY 1 10r0 OpraHiB Ha MICISIX € 00CITyTOBYBaHHS CTIOKUB-
9HX Ta ModyToBHuX nMotped ocodosoro ckinaaxy MIb Ta MBC uuisixom oprasizamii po3apioHoi
TOPTiBJI1 MPOAOBOIBIMMH Ta MIPOMHCIOBUMH TOBapaMH, 'POMAJICHKOTO XapuyBaHHSI, 3aroTiB-
71 1 BUpOOHUYO-1T00YTOBHX MiANMPUEMCTB. 3abe3rnedeHHs BiI0yBagoCh BiIIOBITHO 10 HOPM
npoaToBapiB Ta (HOHIIB MPOMHUCIOBUX TOBapiB. [lependadanochk BUKOPUCTAHHS MPOTYKIIii
nigcooHux rocrnogapcts MI'b Tta MBC, a Tako miICOOHHX TOCIOJAPCTB CIEITOPTIB.

3aroTiBiis 1 30epiraHHs OBOYIB 1 KapTOILIi 311HCHIOBAIMCH CIIELTOPraMy it 000X MiHic-
TepcTB, a oprann MJIb Ta MBC ponomaranu crienropraM IUISXOM BUIUICHHS TPAHCIOPTY
1 pobouoi cunu. Takox mependayanoch HaJaHHA 3 OOKY 3a3HAUYEHHX MIHICTEPCTB JOTIOMOTH
OpraHaMm CIie[Topry y OyIiBHHIITBI, PEMOHTHHX p0oOOTax Ta IHIINX HEOOXITHUX 3aX0/aX.

JU7ist 3/1e1IeBICHHS BAPTOCTI XapuyBaHHs B inanbHsX y npumimeHasx MBC-M/Ib ocran-
Hi 3BUIBHSJIN CIICITOPTH BiJl OPEHIHOT TUIATH 3a MPUMIILICHHS, KOMYHaJIbHI TIOCTYTH, TAJINBO
TOIIO, a CHENTOPTH 3HWKYBAJIM HapaxyBaHHS Ha CBOIO mpoaykiito [20, apk. 2-3].

Bukonanus miei iHcTpyKuii KoHTporoBasioch kepiBauirBoM MJIb ta MBC YPCP. Ipo
1€ CBITYNTH BKa3iBKa BXKe 3ragyBaHux Hamu MiHicTpiB M/Ib renepan-neiirenanra C.B. Cas-
yenka Ta MBC renepan-neritenanra T.A. Crpokada Big 19.09.1947 (Ne 4522/1634) npo He-
3aJI0BIIbHE BUKOHAHHS BIAMOBIIHOI MOMEPEIHbOI BKa3iBKU Bix 26 kBiTHS 1947 p., 3amna-
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HOBAHMX 3aXOJiB Ta OCOOWCTY BiIINOBINAIBHICTh HaYaIbHUKIB ympaBiinb MJIB-MBC 3a
OpraHizamito i BUKOHAHHS IUIaHIB 3aTOTOBOK KapTomii Ta oBodiB y 1947 pomi. CtaBuioch
3aBaHHA 3 22 BEpeCHs KOKHI 5 JHIB PO 3arOTOBKY KAapTOILIi Ta OBOYIB JOIMOBIIaTH OKPEMO
no koxkHomy YM/Ib ta YMBC [21, apk. 246-247].

[Ie ogHUM CBiTUEHHSM 3aXO0JliB 3a0€3MEeUCHHS XapayBaHHsI 0COOOBOTO CKJIQy € Hakas
MBC-M/Ib CPCP Ne 229 Bix 17.06.1946 «IIpo mopsgok 3apaxyBaHHS Ha IPOJOBOJIBYC
nocradaHHs reaepaiis i odinepi opranis MBC-M/Ib y Micisgx TuMyacoBoro nepedyBaH-
Hs». MaeTbesl Ha yBasi BIAPSKCHHS, JTIKYBaJIbHI 3aKJIaJH, CAHATOPIi, OyIMHKU BiIOYHHKY.
Oco0oBuii ckiaj 3HIMaBCS 3 MPOJOBOIBIOTO OOMIKY 32 MIiCIIEM CITY>KOH 1 3aKpIIUTIOBAaBCS 32
micriem nepeOyBaHHs. [Ipy IboMy J0AaTKOBUI MaOK JO3BOJISIIOCH 3aJIMIIATH 32 OCHOBHUM
MmiciieM poOOTH is 3a0€3MeYeHHs CiM 1.

BkaziBkoto miHicTpa nepkaBHoi Oe3nexkun YPCP renepan-neditenanta C.B. CaBuenka
Bix 19 Gepesnst 1947 poky 3a Ne 1134/c Big3Ha4amuch MpOAOBOIIBYI YCKIAHEHHS YTPUMaH-
IiB MMPAaLiBHUKIB CUIbCHKUX palOHHUX opraHiB MJIB, siki 3HATI 3 LIEHTPAII30BaHOTO MPOIO-
BOJIBYOTO 320€31eUeHHs, TOMY BUMArajaoch HaJaTH 0COOIMBOT yBaru CBO€YacHii, 0e3yMOBHi
Ta TMOBHIM BHUIaui HaJIC)KHUX HOPM INPOAOBOJILCTBA MpaIliBHUKaM paifoHHHX opraHiB M/Ib.
OcoOmuBo ciM’siM mipariBHUKIB M/IB, siki HE CTOSIIM Ha IEHTPATi30BAHOMY TPOIOBOIBIO-
My 3a0€3Me4eHH], BUMarajoch HaJlaBaTl MaKCUMAaJIbHY TPOJIOBOJIBIY JIOTIOMOTY IPOAYKTaMH
XapuyBaHHS 32 PaxyHOK MiAcoOHuX rocnogapcts YM/IB i migcoOHUX rocnogapcTB CenTop-
TiB, @ TAKOXX 32 PaxXyHOK JCLEHTPaTi30BaHUX 3ar0TiBENb 1 JEIEHTPATI30BaHUX 3aKYTOK, SKi
POBOAMIINCH CIIEITOPTaMHU.

OpnuH 13 aBTOpIB Mi€i cTarTi y 80-X poKax MUHYJIOTO CTOJITTS, IepeOyBatovH y CIy»)00-
BOMY BiJIpSIIUKEHHI, TPH 03HAMOMIICHHI 3 0COO0BOIO CIIPABOIO HAYAIbHHUKA yIPaBIIHHS 1103a-
BimomMuoi oxoponu YBC JIHIIponeTpoBChKOi 00JIACTI 3BEPHYB yBary, 0 B HaKa3i Mpo MpHu-
3HadeHHs y 1947 pori BKa3aHOTo MpaliBHUKA Ha TOCay MUTIIIIOHEpa OXOPOHH, KPiM 1HILIOTO,
BKa3yBaJIOCh PO BUIa4y HOMY IIOMICSYHO MipKHU BiBCa JUIsl XapuyBaHHs CIIy>KOOBOTO KOHSI.

OmniHky 3apyODKHHUX Ta YKPaiHCBKUX ICTOPUKIB 11010 ToAii ronony 1946—-1947 pp. ab-
COJIFOTHO HE CHpUMaroTh y cyudacHiit Pocii. Skuiice Aunpiit MapuykoB 3 iMIepChKUM [IUHI3-
MOM Ta HUIIICTIO 3asBJISIE, 10 BCI PO3MOBH PO HU3KY TOJIOIOMOPIB—TEHOLUIIB B YKpaiHi €
BUTQJIKOIO «YKPATHCHKUX HAIIOHANICTIBY, 110 «HUHI IS 11€0JIOTIYHA 30p0osi CIIPSIMOBAHA MTPO-
i Pocii i TuX rpomMaasiH YKpaiHu, siki He BBAXKAOTh ocTaHHI 350 pOKiB 1 paasHChKUN TIEPiOJT
0COOJIMBO «YOPHOIO JIIPOIOY» Ta «BTPAYCHUM dacom» [22, c. 62].

Sk 6aunmo, B mepion ronoxy 1946—1947 pp. Binaga crupairoBana y TuTaHHSIX 3a0e3re-
YEHHS MPOIOBOJIBCTBOM IPAIIBHUKIB MiMiLii i opraHiB AepkOe3neKu OiIbII ONepaTHBHO,
HK y 1932 p. [IpoTe ax HiSK HE CiJ MepeOiIbIIyBaTH 3HAYECHHS IUX 3aXOJiB BIAIH, THM
OinpiIe «migo3proBatu» i1 y ¢inanTponHuX Hamipax. IlapTiiiHO-pansHChKa HOMEHKJIATypa
JymMana, Iepeaycim, mpo cede, BiATOPOIUBIIICH, pPa30M 13 HAOIMKESHUM JI0 Hel TOCTIOAapIHM,
BIiCHKOBUM, HAyKOBUM, KYJIBTYPHUM aKTHBOM, BiJl TOJIOY CHCTEMOIO CIEIPO3MOIITbHUKIB.
[TeBHa piy, gemo nepemnanano i «CUIOBHKamM». Y oMY OyB TBEpE3Uil pO3paxyHOK: MO-Tep-
mre, Biagy Tpeda Oyino OXOpOHSTH, MO-APYTe — CTaBajo BCe OUIBII OYEBUIHHUM, IO XJ1i003a-
roTiBJi OymyTh MaTy KOHQICKAI[IHHUN, HACHIIBHUIIBKUH, PETIPECUBHHIA XapaKTep.
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«REGULATED» HOLODOMOR: THE SOVIET STATE
AND FAMINE IN UKRAINE 1946-1947

This article reveals the main aspects of the actuality regarding the topic of famine in
Ukraine in 1946-1947, considering the global food problems in the world, as well as one of
the most tragic pages in the history of Ukraine. When searching for solutions to one of the
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most pressing issues of human society, namely preventing and overcoming famine, scientists
should examine the past to identify and apply positive experiences in modern circumstances
while also considering negative experiences and lessons learned from history. For our nation
and domestic science, these questions are of special importance. Only in the first half of
the twentieth century, Ukraine experienced three mass artificial holodomors, which had
catastrophic consequences for agriculture, demographic development and mental health of
Ukrainians. At the same time, the mass famine of 1946-1947 was largely overshadowed by
two other tragedies - the Holodomor of 1921-23 and, above all, the Great Holodomor of
1932-33 - and was inferior to both in terms of territorial extent, human losses, and other
consequences. The state of scientific development of the problem, the opinions of domestic
and foreign specialists in general history and the History of Law regarding the prerequisites,
causes and consequences of this process are analyzed in detail. It is emphasized that modern
russian historians have departed from scientific principles in the study of this problem, having
switched, in the conditions of large-scale russian aggression against Ukraine, to propagandistic
stamps of neo-imperial ideology. Documents show that during the years of famine, such
negative features of the Soviet state apparatus, including the Ministry of Internal Affairs and
the Ministry of State Security, were fully demonstrated, such as lack of initiative, clumsiness,
callousness, undisguised cynicism towards the mass of the population, inability to predict the
development of the situation and act «in advance.

Keywords: Ukraine, 1946-1947, totalitarian regime, repression, famine, population
mortality, post-war devastation.
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ITPABOOXOPOHHI OPTAHHU YKPATHHU: BIJ]
MPOTOJIOMIEHHA HE3AJIEXKHOCTI JEPXKABHU 10
PEBOJIIOIII TITHOCTI
(24 cepnas 1991 p. — moTnii 2014 p.)
XPOHIKA OCHOBHUX IOAINA

Cmamms € sumszom i3 uemeepmozo po30iny Hag4yaIbHo20 nocionuxka “Cmanoenenns
ma po38umox opeamie noniyii (miniyii) na mepumopii Yxpainu (XVIII cm. — 2023 p.): xpo-
HIKa OCHOBHUX noditl”’, saskutl 2omye xonekmug 6i00iny HIPB/ JIH/{I MBC Ykpainu. ¥V docni-
0JHCEHHI BUCBIMIIOEMBCS XPOHIKA OCHOBHUX NOOIll CMAHOBLEHHSI NPABOOXOPOHHUX OP2aHIE
Ykpainu 6i0 npoeonowenns nesanexcnocmi oepacasu 0o Pesonroyii I'ionocmi (24 cepnhs
1991 p. — nromuui 2014 p.)

Knrwouoei cnosa: Axm npozonowenns nesanexcnocmi Yxpainu, Ilonoocenns npo Mi-
HICMepCmeo 6HYMpPIWHIX cnpas Yxpainu, HopmamusHo-npasosa basa.
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26 oepe3ns 2001 p.

Vka3 Ilpesunenra Ykpainu JI.JZI. Kyumun npo npu-
3naueHHs: CmupHoBa HOpis OnexcanapoBuya Ha Toca-
ny MiHicTpa BHYTpIILIHIX CHpaB, Ky BiH 00iiiMaB 10 27
ceprnst 2003 p. [lo uporo FOpiit Onexcannposuy OyB 3a-
CTYIHUKOM MIiHICTpa BHYTPIIIHIX CIIPaB — HAYAJIbHUKOM
I'V MBC VYkpainu B M. Kuesi.

5 kBiTHa 2001 p.

Bepxosna Pana Ykpainu npuitnsuia KpuminansHuit
KoJZIeKC YKpaiHu, sSkuii 3amiHuB KpuMmiHanbHUN KOIEKC
VYkpaincekoi PCP 1960 poky.

23 kBiTHsa 2001 p.

Haka3z MBC VYkpainu ta [{ep>kaBHOro nenapraMeHTy YKpaiHu 3 TUTaHb BUKOHAHHS M0-
kapaub Ne 300/73 “TIpo 3axoau mo0 TOTPUMAaHHS 3aKOHHOCTI TIPH 3aTPUMaHHI 0¢i0, Ti0-
3pIOBaHUX Yy BUMHEHHI 3JI04MHY, OOpaHHI MO0 HUX 3aMO01KHOTO 3aX0/Ay Y BUINISIIII B3SITTS
i BapTy Ta J0/Eep:KaHHI BCTAHOBJIEHUX 3aKOHOM CTPOKIB 3aTpUMAaHHS 1 TPUMaHHS Ii]] Bap-
TOIO IiJ] Yac CyJJOBOTO CIiAcTBa”.

12 TpaBusa 2001 p.
Ha 6a3i Cimdepononsebkoro yumuiia MBC Ykpainu crBopeno KpuMcbkuii hakynbsTeT
HarionainpHOTo yHiBEpCUTETY BHYTPIIIHIX CTIpaB YKpaiHu.

31 tpaBHus — 1 yepBHs 2001 p.

¥ M. Mincsky (binopycs) BinOynacs IX MixkHaponHa koH(epeHILis KepIBHUKIB BUILUX
HaBYAJIBHUX 3aKiaaiB nodimii Llearpansroi Ta CxigHoi €Bponu “OcoOIruBOCTI MATOTOBKH
KaJ[piB y MOMIIEHCHKUX BHIIUX HABYAIBHHX 3akiaaax kpaid LlenrpanpHoi Ta CXigHOT €BpO-
1 B yMOBAax Cy4acHOTO IpoIlecy iHTerparmii’.

Tpasens 2001 p.

CrBopena Kiposorpaacbka ¢inis HanioHanbHOro yHIBEpCHUTETY BHYTPIIIHIX CIpaB
Vkpainu, ska depe3 1Ba poku Oyna peopranizoBana B KipoBorpancekuii iHcTuTyT Hario-
HaJIHHOTO YHIBEPCHTETY BHYTPIIIHIX CIIpaB YKpaiHu.

19 aunus 2001 p.
Bunano Vkas Ilpesunenta Yipaiau “IIpo momarkosi 3axoau moao0 00poThOu 3 BiIMU-
BaHHSM JIOXO/I1B, OJIEPKAHHUX 3TOYUHHUX HUISIXOM .

28 cepnus 2001 p.
MBC Vkpainu Bupano Haka3 Ne 743 “IIpo mpoBeneHHsS €KCIEpUMEHTY MI0JI0 BUKO-
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PUCTaHHS KOMIT IOTEpHUX MoJirpadiB y AisTIbHOCTI OpraHiB BHYTPIIIHIX cripaB YKpainu”,
Ha T1JICTaBI AKOTO MoJiirpad ynpoBaKeHo y cepy mpaBoOXOpOHHHX OopraHiB Ykpainu. Ha
OCHOBI IILOTO Haka3y po3pobieHo KoHIermnIito BIpoBaKeHHSI KOMIT FOTEPHUX TEXHOJIOTH 3
BUKOpHUCTaHHAM nojirpaga y cucreMi MBC VYkpainu 3 nporpamoro ii peasnizarii.

10 sxoBTHS 2001 Pp.
[Tocranororo Kabinety MinictpiB Ykpainu Ne 1306 3arBepkero [IpaBuina qopokHBO-

IO pyXy.

16 aucromaga 2001 p.

[TocranoBoto Kabinery MinictpiB Ykpainu Ne 1491 Onechkuil 1HCTUTYT BHYTPIIIHIX
cipaB Ykpainu peopranizoBano B Onecbkuil 1opuanyHuil iHCTUTYT HarionanbHOro yHiBep-
CUTETY BHYTPIIIHIX CTIpaB YKpaiHH.

28 smucronaaa 2001 p.
VYV M. Kuesi BigOynacs MixBigoM4a HayKOBO-IpakTU4YHA KoH(epeHuis “B3aemonis
CnyxOu 6e3nexkn Ykpainu Ta MiHicTepcTBa BHYTPILIHIX crpaB YKpaiHu B 00poThOi 3 Ko-
PYIILII€IO 1 OPraHi30BaHOIO 3JIOYUHHICTIO .

28-30 sucronana 2001 p.

VY M. Kuesi BinOyBcst MiXHapOJHHI HAayKOBO-TIPAKTHYHUN ceMiHap ‘‘ABTOMaTH3aIlis
JTAKTHJIOCKOIIYHUX OOJIIKIB OpraHiB BHYTPILIHIX CIIpaB YKpaiHU: MpoOJIeMH Ta IIISXU BAO-
CKOHAJICHHS .

S rpynus 2001 p.
Vkazom [Ipesungenta Ykpainu 3acHOBaHO mTaHIapT MiHiCcTpa BHYTPIIIHIX clipaB YKpaiHH.

10 ciuns 2002 p.

[TpuiinsaTo 3akoH Ykpainu “IIpo 3aranbHy CTpyKTypy 1 4McenbHICTh MiHICTEpCTBa BHY-
TPIIIHIX CIIpaB YKpaiHW”, 3TiAHO 3 SKUM 3arailbHy cTpykTypy MBC Vkpainu ckianarorh:
1) MBC — uenTpanbpHuii opraH ynpasiiHHs. 2) JlepkaBHi nenapramenTu y ckiani MBC sk
YPSAIOBi OpTaHu JepKaBHOTO YIPABIIHHA 32 OKPEMUMU HAPSIMKaMU CITyK00BOI JISITBHOCTI,
Bu3HaueHuMu KabGinerom MinicTpiB Ykpainu. 3) T'onoBHi ympasninus, ynpasiainas MBC
VYkpainu B ABToHOMHIN pecnyOmini Kpum, obnactsx, mictax Kuesi Ta CeBacrononi, ynpas-
niHss, Bigaimn MBC Vkpainu Ha TpaHcnopti. 4) Micbki, pailoHH1 ynpaBiIiHHS Ta BIJUIUIN,
JHIAHI yOpaBiIiHHA, BIAIUIM, BIAAIEHHS, TyHKTH; TIAPO3AUIH MIChbKOi Miniwii. 5) 3’ eaHan-
HsI, BINCHKOBI YaCTHHH, TAPO3/IUIH, YCTAHOBH BHYTPIIIHIX BIHCHK, HABYAJIbHI 3aKJIa]IH, HAY-
KOBO-IOCITITHI YCTAHOBH, TIPUEMCTBA T4 YCTAHOBH 3a0€3TICUSHHSI.

3aranbHa uyncenbHicTh MBC VYkpainu (6e3 BHYTpIIIHIX BifiCbK) BCTAHOBIIOBAajacs y
kinpkocTi 324 400 oci0, y Tomy yucii 240 200 oci6 psaoBOro i HaYaJIbHUIIBKOTO CKIaay. 3a
PaxyHOK Jiep>KaBHOTO OrokeTy yTpuMytoTbest 190 500 mpaBoOXOpOHIIiB.
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18 arotoro 2002 p.

[Ipesunent Yipainu JI.J1. Kyuma mignucas Yka3 “TIpo 3axoau o0 MOJAIBIIOr0 3Mill-
HEHHsI TIPABOTIOPSJIKY, OXOPOHHU TPaB 1 CBOOOA rPOMaJsiH”’, B SIKOMY JIABAIHUCS TOPYUYCHHS
MBC, CBY, MIO, I'enepanbhiit [Ipokyparypi Ykpainu Ta IHIIMM BUIIMM 1 MICLIEBUM Jep-
YKaBHUM OpraHax pecryOiiKy 100 MOCWIEHHS O0pOThOU 31 3I0OYMHHICTIO, 3a0e3MeueHHs
IPOMAJICBKOTO MOPSIJIKY Ta OXOPOHH IpaB 1 cBOOO IpOMaJIsiH B YKpaiHu.

2 0epe3ns 2002 p.

JlepaBHUI HAYKOBO-AOCTIIHUN EKCHEePTHO-KPUMIHAIICTHUHUN 1eHTp MiHicTepcTBa
BHYTPINIHIX cripaB YKpaiHu NpUHHATO 10 €BpONENHchKoi Mepexi KpUMiHATICTHYHUX HayKO-
Bux ycranoB (ENFSI).

11 6epe3ns 2002 p.

VYV M. Kuesi BinOyBcss MikHapoaHUN CEMIHAp 3 MUTaHb BUKOPUCTAHHS 1H()OpMaIIHHIX
TEXHOJIOTIH 1 pecypciB [HTepHETY Y 00pOTHOI 3 OPraHi30BaHOIO, 3JIOYMHHICTIO KOPYTIIETO 1
TEPOPU3MOM.

29 oepe3ns 2002 p.
[TocranoBoro Kabinery Minictpi Ykpainu Ne 395 3arBepmxeno IlonoxxenHs mpo mij-
PO3I1IM BETEpUHAPHOT MUTIIT 3 MPOBEICHHS KapaHTUHHUX BETEPUHAPHUX 3aXO/1B.

13 xBiTHs 2002 p.

VY M. fnra Binbynacs HaykoBo-npaktuyHa koH(pepeniis “TIpobmeMu 10ocymnoBoro ciij-
CTBa, B3a€MOJIisl OpraHiB BHYTPIIIHIX CIIPaB, CyAy Ta MPOKYpaTypH B MPAKTHII 3aCTOCYBaHHS
MOJI0KEHb HOBOTO KPHUMIHAJIBHOIO 1 KPUMiHAIBHO-NIPOLIECYaIbHOTO 3aKOHOAABCTBA YKpa-
inu. [Ipo mpoBeneHHs eKCepUMEHTY 3 ampoOarllii HOBOi CUCTEMH MiANOPSAIKYBaHHS CIiA-
YUX MAPO3/IIIB OpPTraHiB BHYTPIIIHIX crIpaB YKpaiHu Ha TepuTOpii ABTOHOMHOI PecyOmiku
Kpum”.

30-31 TpaBus 2002 p.

V¥ wm. Jlyranceky npoiinuia MixkHapoJHa HayKOBO-TIpakTH4YHa koH(epeHiis “Hose kpu-
MiHaJIbHE T4 KPUMIHAJIBHO-IIPOLIECYabHE 3aKOHOJABCTBO Ta 3aBJaHHs FOPUIUYHOI MiAro-
TOBKHU KaJIpiB OpraHiB BHYTPILIHIX cripaB YKpaiHu™.

14 yepBHsa 2002 p.

Kab6iner MinictpiB Ykpainu Buaas [locranoBy npo yTBopeHHs y ckiani MiHicTepcTBa
BHYTPIIIHIX clipaB Ha 06a3l lenapTaMeHTy IpOMaIIHCTBA, MACIIOPTHOT Ta MIrpaliitHoi ciryx-
Ou, 1110 JKBIJIOBY€EThCA, JlepkaBHOTO JenapTaMeHTy y clipaBaxX I'pOMajsiHCTBA, IMMIrparii
Ta peectparii Gpi3uyHuX 0ci0, K YPSAIOBOrO OpraHy JAep >KaBHOTO YIIPABIIHHS Ta 3aTBEPIUB
[TonoxxeHHs Mpo HBOTO.
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20 sumusa 2002 p.

Bunano nakasu MBC VYkpainu Ne 730 “IIpo yrBopenHns [lenaprameHTy 60poThOH 3 He-
3akoHHUM 00irom HapkoTukiB MBC VYkpainu”, Ne 735 “TIpo ytBopeHHs [lenaprameHnty ai-
MiHICTpaTUBHOI ciyk0u mutinii”’, Ne 736 “Ilpo yrBOpeHHs /lemaprameHTy KpuMiHaIbHOT
Mmininii y cnpaBax HenmoBHOMITHIX, Ne 741 “IIpo yrBopenHs JlenapramMeHTy iHPOpMaLiiHUX
texnosnorii npu MBC Vkpainu”, Ne 743 “IIpo yrBopennst [lenapramenty /lep:kaBroiHcriek-
nii MBC VYkpainun”.

2002 p.
VY M. XapkoBi 3amoyaTkoBaHe BUAAHHA >KypHaidy HallioHanbHOTO yHIBEpCHUTETY BHY-
TpimHix crpas “IIpaBo 1 6e3mexa”.

15 ciuns 2003 p.

Y MBC Vkpaiau BigOymnocs 3acijaHHst KOJIETii, sika MiABena MmiICYMKH JTisUIbHOCTI opra-
HiB BHYTPIIIHIX CIIpaB PeCHyOiKM 32 MUHYJIUH pik. Y poOOTi KoJerii B3suld y4acTb, KpiM
KEpiBHUKIB CIIY:K0, MIJPO3/11iB HAa HaBYaIbHUX 3akianiB MBC Ykpainu, a Takok HapOJAHUX
JIEMyTarTiB 1 3ampoleHux rocrei 3 Aaminictpanii [lpesuaenra ta [ennpokypatypu, npea-
CTaBHUKHU HU30BHUX I1JIPO3/IUIIB OpraHiB BHYTPIIIHIX CIIPAB.

20 6epe3ns 2003 p.
BepxoBHoto Panoro Yipainu npuitasto 3akon Ykpainu “IIpo 60poTs0y 3 Tepopuzmom”.

22 jyunus 2003 p.

Bunano Vka3 Ilpesupenra Ykpainm “IIpo 3axomu
IIOZI0 PO3BUTKY CHUCTEMM TPOTHIi jeramizamii (BiaMu-
BAHHIO) JIOXOIB, OJIEPKaHUX 3JIOYMHHUM MIIIXOM, 1 (i-
HAHCYBaHHIO TEPOPUMY .

27 cepnns 2003 p.

Vka3 IIpe3nnenta Ykpainu JI.J[. Kyumu po npu-
3HAYCHHS TeHepaj-liedTeHanTa MuTiiii binokons Mwu-
ko BacwiboBuda Ha mocaxy MiHicTpa BHYTPIIIHIX
CHpaB, SIKUH 10 1bOTO OyB 3acTymHUKOM ['o0BH Ami-
Hictpauii [Ipe3unenta Ykpainu — kepiBHUKOM [ 010BHO-
rO YIPAaBJiHHA 3 MUTaHb CY10BOi peOopMH, AisJIBHOCTI
BIICbKOBUX (DOpPMYBaHb Ta MPABOOXOPOHHUX OPraHiB.
3a3HaueHy mocay obiiimas 10 4 mororo 2005 p.

11 sxoBTHs 2003 p.

Bunano nakaz MBC Vkpainu Ne 1168 “IIpo ctBopeHHst KiHOJOriuHOI cityx6u MBC
VYkpainn™.
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20 :xoBTHs1 2003 p.
Hakazom MBC Vkpaiam Ne 1212 3arBepmkero IlomoxkeHHS TIpo cly:KOy AUTBHAYHUAX
1HCTIEKTOPIB MIMIIi] y cucTeMi MiHicTepcTBa BHYTPIIIHIX CpaB YKpaiHH.

10 smucromana 2003 p.

Y MBC Vkpainu ctBopeHo YnpasiniHHs B3aeMmofii 3 BepxosHoto Panoro Ykpainu, Ka0i-
HeToM MiHicTpiB YkpaiHu Ta IHIIMMU OpraHaMy BUKOHABYOI BIIQJH 1 MICIIEBOTO CaMOBPSIY-
BaHHSL.

19 aucromaga 2003 p.
Hakazom MBC VYkpainu Ne 1390 3arBepmxeno [lonoxxeHHs mpo crerianbHUM Miapo3/Iiia
cynoBoi mutinii “I'pudon”.

7 rpynus 2003 p.

Bunano nakaz MBC Ykpainu Ne 1490 “IIpo opranizamiiine 3a0e3ne4eHHst MUPOTBOPUYOL
nisimbHOCTI MBC Vipainu”, sKuM 3aTBEpKEHO HU3KY JTOKYMEHTIB, cepel skux: [lonoxeH-
Hs ipo MupoTBopumil nepconan MBC VYkpainu; [lopsaok noGopy Ta HanpaBiIeHHs MpaliB-
HukiB OBC 1 yyacTi B MiKHapOJHUX MUPOTBOpUMX onepauisx; [lonoxenns npo Komiciro
MBC VYkpainu 3 1o6opy Ta HamnpasieHHs npauiBHUKiB OBC ais ydacTi B MIKHapOIHUX
MHUpPOTBOpUHX oreparisax; [lomoxkenns mpo Komiciro 3 muTaHs opraHizailii Ta IpaBoBOTO 3a-
Oe3nedeHHs M KHapoHOT MUpOTBOpUOi AisttbHOCTI OBC Vipainu.

2003 p.

VY M. Kuesi BuiiioB Jpykom mnepuuii Tom 6araroroMHoi “MiKHAapOAHOT FOPUIMYHOT
enuuknonenii” (Bign. ped. FO.I. Pumapenko Ta inmi). Beboro Oyno BumyiieHo 8 TOMIB:
I. TeopeTuko-MeTO0JOTIYHI Ta KOHLENTYaJbHI 3acajy MOJILIEUCHKOro MpaBa Ta MOJiLen-
cekoi aeonToorii (2003). I1. IIpaBa ironuHM B KOHTEKCTI MOiNeichkol aisutbHOCTI (2005).
II1. TTomimelcbKuit MEHEIKMEHT: icTopis Ta cydacHicTh (2006). IV. KpuminanpHO-TIpaBo-
Bi, KpUMIHOJIOT1YHI Ta KPUMiHAJIbHO-BUKOHABYI 3acau nodineicbkoi aismpHocTi (2007). V.
KpuminaneHo-mporecyaibHa Ta KpUMIHATICTUYHA AISUIBHICT MOJILEHCHKUX OpraHi3arii
(2009). VI. OneparuBHO-po3IIyKoBa AisuibHICTH Tomimii (Mumiwii) (2010). VII. Anminictpa-
TUBHO-TIpaBOBe 3a0e3nedeHHs nomineicbkoi AisuibHOocTi (2011) 1 VIIL. Tndopmaniiino-ana-
JITUYHA OCBITHS Ta HAYKOBA JISJIBHICTh, ICUXOJIOT1UHI 3aCa MOJIIENHChKOT CITyKOU; M1XK-
HapoaHe cImiBpoOITHUITBO (2014).

26 ciunsa 2004 p.

Hakaz MBC VYkpainu “IIpo nominmeHHss poOOTH 3 BeTepaHaMHM OpraHiB BHYTPIIIHIX
copaB”, y SIKOMY, 30KpeMa, MPOIOHYBAIOCA KEpIBHUKAM CTPYKTYpHUX miapo3auiis MBC
npotsiroMm | kBapramy 2004 poky BiABiZaTH BETEpaHiB, 3’ICyBaTH HAasBHI B HUX COILialib-
HO-ITOOYTOBI MPOOJIEMH, HAJATH JOIOMOTY Y iX BHPIIICHHI, 0COOIMBO TUM 3 HUX, XTO TIO-
TpeOye MOCHIIeHOT yBaru (TSYKKO XBOPi, IPUCTAPLITi, OMUHOKI, 1HII), @ TAKOYXK BCTAHOBUTH Ta
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HAJIarOJIMTH Ha MOCTIHHI{ OCHOBI BIIHOCHHH 3 BETEpaHAMH, BETEPAHCHKUMH OpTraHi3allisiMu,
Ha/IaBaTH iM IOPUINYHY JOTIOMOTY Y pa3i MOPYUICHHS iX 3aKOHHUX IPaB TOLIO.

6 srotoro 2004 p.

[Ipesunent Ykpainu JI.JI. Kyuma mignucas Yka3 “Ilpo 3axoau mioao BHOPSIKYBaHHS
Mpoi3ay aBTOMOOUIIB, OCHAIIEHUX CHEI[laTbHUMH IPUCTPOSIMH, BBEACHHS AEPKABHUX HO-
MEpHHUX 3HAKIB €JIMHOTO 3pa3Ka Ta BIOCKOHAJICHHS TIOPSAIKY 3a0e31eueHHs 0e3epenIKkoIHO-
ro 1 6e3MeYHOTOo MPOi3ay aBTOMOOLTIB 3 0C00aMHU, CTOCOBHO SIKHUX 3/IIHCHIOETHCS JCpKaBHA
OXOpoHa”.

9 mororo 2004 p.
Hakazom MBC Vkpainu Ne 66 3arBepaxkeno [lopsgok opopMiieHHS TOKYMEHTIB JUIs
OTpUMAaHHS MTOCBITYCHB 1 HArPYIHUX 3HaKiB “BeTepan opraHiB BHyTpIIIHIX CIIpaB”.

4 oepe3ns 2004 p.

Posnopsmkennsam Kabinery MinictpiB Ykpainu Ne 118-p yrBopeHo JIbBiBChbKuUit 0pu-
quuHui iHetuTtyT MBC (Ha 6a31 JIbBIBCHKOTO 1HCTUTYTY BHYTpIillHIX cipas npu Hario-
HaJIbHIN akajeMii BHYTpIIIHIX cripaB Ykpainu) ta JJonenpkuil topuanunuii inHctutytT MBC
npu JloHEeIbKOMY HaIliOHAJIBHOMY yHiBepcuTeTi (Ha 0a3i JJoHeIbKOTo 1HCTUTYTY BHYTPIIII-
HiX cripaB 1pH JloHenbkoMy HalioHaIbHOMY yHiBepcuTeTi). KUiBChbKUI IHCTUTYT BHYTIIII-
Hix crpaB npu HABCY peopranizoBano B KuiBcskuit topunnunuii incrutytr MBC, a [pu-

kapnarcbkuil ropuauunuid iHCTUTYT HABCY — B Ilpukapnarcbkuil IOpuIudYHANA 1HCTUTYT
MBC.

25 Oepe3ns 2004 p.

MBC VYkpainu 3 MeTOr0 31IHCHEHHS LIJIECIPSIMOBAHOT HAYKOBO-A0CIITHUIILKOI pOOOTH,
30epexeHHs ICTOpUYHOro HajbaHHS Mpo ¢GopmyBaHHS 1 po3BUTOK cucreMu MBC VYkpai-
HU, YBIKOBIYEHHS IaM’sTi MPO BUJATHUX IPALIBHUKIB OpPTraHiB BHYTPILIHIX CIpaB, BUSIBU
MY’KHOCTI, Tepoi3My 1 BUCOKOTO IpodecioHaizMy CliBpOOITHUKIB, BUXOBAHHS 0COOOBOIO
CKJIaZy Ha KpalluxX TPaauLisSX YKpaiHChKOi Mumiii, ()OpMyBaHHS MOYYTTS MATPIOTU3MY 1
BIJIZTAHOCTI CBOEMY HApOOBi, MOTTHOICHHS IPpodeciitHOl opieHTaril MOJIO/i, BUAI0 HaKa3
CTBOPUTH B CTPYKTypi HarioHanbpHOI akameMii BHYTpIIIHIX cripaB Ykpainu LleHTpansHuit
my3eit MBC Vkpainu. 21 ceprHs Toro % poky My3ei OyJ10 ypourCTO BIIKPUTO Y MIPUMIILIEH-
Hi neHTtpansHoro koprnycy HABC.

22 gaunusa 2004 p.
Haxkazom MBC Ne 782 BcTranoBieHa 3aoxodyBasibHa BigzHaka MBC VYkpainu “3a 6e3-
neKy Hapoay .

28 sunusa 2004 p.
MBC Vkpainu Bugano Hakas Ne 842, sskum Oyrna 3aTBepkeHa “IHCTpyKLis PO BUKOPU-
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CTaHHSI KOMIT FOTepHUX TodirpadiB y poOoTi 3 IepcoHaIoM OpraHiB BHYTPIIIHIX CIIpaB YKpa-
iHn”. Y posaim “OCHOBHI NPUHIMIIA BUKOPUCTAHHS MoJirpada’ 3a3Hadanocs, mo “3riJHo
3 MIPUHLIUIIOM JOOPOBUIBHOT 3rO/IU CIIeLiaicT nojirpada nouynHae nojirpadHe OMUTYBaHHS
JMILIE 32 YMOBHM OTPHMAaHHSI NMHUCBMOBOI 3roJ 0COOM i1 00OB’SI3KOBO MEPECBITUMBILUCE Y
TOMY, 110 1151 3T0fla € CIpaB/i JOOPOBUIBHOIO, a HE HACTIIKOM PUMYCY a00 MCUXOJOTTYHOIO
TUCKY 3 OOKY CTOPOHHIX 4HM 3allikaBieHux ocio” (2.1.).

23 rpynns 2004 p.
B Vkpaini npuitHsITO 3aKOHOTIPOEKT, 1110 BCTAHOBIIIOBAB KPUMIHAJIBHY BiAMOBIAAIBHICTD
3a HECaHKII0HOBaHE BTPYYaHHs B pOOOTY KOMIT I0TEpiB, TOOTO “XakepcTBO™.

4 mororo 2005 p.

Vka3 Ilpe3uaenra YkpaiHu npo npu3HaAYEHHS
Jlyuenxka FOpis BiramiifoBnda Ha mocanay MinicTpa
BHYTpINIHIX CIIpaB, SIKy BiH 00iiimMaB 10 1 rpyans
2006 p. Ilix uwac ITomapanueBoi peBorOIii OYB
OJIHUM 13 “NoNbOBUX KOoMaHupiB” Maiinany. Bin
CTaB TEPIIMM B ICTOpii He3alekHOi YKpaiHu
“muBITBHUM”  MIHICTPOM  BHYTPIIIHIX  CIIPaB.
3a3HadyeHy mocagy oOiliMaB [Bidi: 3 4 JIOTOTO
2005 p. no 1 rpynusa 2006 p.: 3 18 rpyaus 2007 p.
no 28 ciuns 2010 p.

Kgitenn 2005 p.

VY cucremi uentpanpHux opraHiB MBC VYkpainu CTBOpeHO cremiadbHHHA MiApO3Iia
“CoBa”, siKuil 3aliMa€EThCSI PO3KPUTTAM THKKUX 3JI0YMHIB MUHYIIUX pokKiB. Hampukmnan, y Ku-
iBCbKOMY IVIaBKY (II€ CEKTOp y CKJIaJi YIpaBiiHHSA KapHOTO PO3LIYKY) MPAIIOBaTH B HHOMY
3aMpOCUIIA HAaHOUIBII TOCBITYEHUX CTOIMYHUX CUIIHUKIB, K1 AECSATKU POKIB BIITATH CITy kK01
y KapHOMY pO3ILYKY 1 3aiiMaiy KepiBHI OCAH, NOJKOBHUKHU y BIJICTaBII.

22 cepnus 2005 p.

Bceykpaincbkuii JleHb maM’siTi paiiBHUKIB OpraHiB BHYTPILIHIX CIIpaB, SKi 3aTHHYIH
i1 Yac BUKOHAHHS CITYKO0BUX 000B’A3KiB Y 60pOTHOI 31 37104MHHICTIO. Y KypHati “BicHuk
Hepxaproincnexuii MBC VYkpainu™ (2005, Ne 9) 3a3nauanocs, mo “numie 3 1991 poky...
3aruHyno 868 Ta mopaHeHo 5 672 mpaliBHUKIB OpraHiB BHYTpIIIHIX cipas”, a B 2005 porii
B1IMOBIHO — 17 1 90 mininioHepiB.

29 cepmus 2005 p.

Hakazom MBC Ne 725 Ympasninas 60poTb0u 31 3104MHAMU, TIOB’I3aHUMU 3 TOPTiBJICIO
JIOBMH, peopraHizoBaHo y JlemapraMeHT 00poThOU 31 3JI0YMHAMH, TTOB’I3aHHUMH 3 TOPTiB-
JICIO JIFOIbMHU.
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8 BepecHs 2005 p.

Bunano nmocranoBy Kabdinery MinictpiB Yipainu “IIpo peopraHizamiro BUIIAX HaBYAIb-
HUX 3aKJIaJ(iB Ta HAYKOBO-AOCTIAHUX ycTaHOB MiHicTepcTBa BHYTpimHIX crpaB” Ne 880.
JIOKyMEeHTOM peopraHi3oByBaiuch: HarioHanbHa akajeMis BHYTPIIIHIX cHpaB YKpaiHU y
KuiBcbkuil HallloHadbHMN YHIBEPCUTET BHYTPILIHIX crpaB; HaiioHanbHUN yHIBEpCUTET
BHYTPIIIHIX CIIpaB y XapKiBCbKUM HAlLllOHAJILHUI YHIBEpPCUTET BHYTPIIIHIX cnpas; Jlyran-
ChbKa akajieMisi BHYTPIIIHIX crpaB MiHicTepcTBa BHYTPILIHIX crpaB iMeH1 10-piyust He3a-
JeKHOCTI YKpaiau y JIyranchkuid IepkaBHUHN yHIBEPCUTET BHYTPIIIHIX cripa; FOpuandna
akajeMis MiHicTepcTBa BHYTpIIIHIX cripaB y JIHIMPONETPOBCHKHIA ep:KaBHUN yHIBEpCH-
TET BHYTPILIHIX cripaB; HaBuanbHO-HAyKOBHIA IHCTUTYT yripaBiinHs HamioHanbHOT akagemil
BHYTPILIHIX CIIpaB B AKaZeMiio yrpaBiiHHsS MiHicTepcTBa BHYTpIlIHIX cripaB. A Ha 6a3i
HaykoBo-10C/1iTHOTO 1HCTUTYTY CHELiajdbHOI TeXHIKM MiHICTepcTBa BHYTPILIHIX CIpaB,
Jlep»aBHOrO HAayKOBO-JOCIIIHOTO LIEHTPY O€3MeKH JOPOKHBOIO PyXy Ta AIsJIbHOCTI J0-
POXKHBO-TIATPYJIBHOI CYKOM MicieBoi Mutiiii, HaykoBo-gocniqHOro 1HCTUTYTY MpoliieM
0opoThOM 31 3ouMHHICTIO HarioHansHOT akajemii BHYTPIIIHIX CIpaB, IO JIIKBITyBaJIH-
csi, yTBOpeHo [lepkaBHUI HAyKOBO-TOCIITHHUHA 1HCTUTYT MiHICTepCTBa BHYTPIIIHIX CITPAaB.

30 Bepecns 2006 p.
Hakazom MBC Ne 970 y ckiiajii KpuMiHanbHOT MITiLIT cTBOpeHo OnepaTuBHO-aHATITHY-
HUW JIETapTaMEHT.

10 aucromana 2006 p.

Vka3 [IpesunenTta Ykpainu npo BCTAaHOBJIICHHS B YKpaiHi J[Hs BITaHYBaHHS y4aCHUKIB
mikBimamii HachiakiB aBapii Ha YopHoOwnbebkih AEC, skuii Big3HayaTH MIOPIYHO
14 rpynHsa, y JeHb 3aKiHU€HHs OYIIBHUIITBA capkodara Haj 3pyHHOBAHUM UYETBEPTUM
eHepro6siokom Yopaoodunscekoi AEC.

13 aucromaga 2006 p.

Bugano nakaz MBC Vkpainu “IIpo 3arBep-
JOKEHHS [HCTpyKIiT 3 MisSUTBHOCTI MiAPO3UTIB JOPOXK-
HBO-NIATPYNBHOT ciyx0m Jlepkasroincnekuii MBC
VYkpainn”.

1 rpyans 2006 p.

[TocranoBa BepxoBHoi Pagun Ykpainu npo npu-
3nauenHs Llymka Bacuns [letpoBuya Ha mocany Mi-
HICTpa BHYTPILIHIX clpaB YKpaiHH, Ky BiH 001iimMaB
1o 1 mucronaga 2007 p. o uporo ouontoBa Oneck-
Ky 00JacHy Jep)kKaBHY aJIMIHICTpalilo. 3a3HAYEeHy
nocafay obiiimas 1o 1 auctonaga 2007 poky.
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15 6epe3nsi 2007 p.

3BakarouW Ha 3HAYHU BHECOK MeHcioHepiB 1 BetepaniB OBC y ciipaBy 60poTh0H 31 3J10-
YHHHICTIO, 3MIITHEHHS MTPABOMOPSAKY, a TAKOXK Ha YHCIICHHI 3BEpPHEHHS BETEPAHCHKHUX Opra-
Hizalii, okpemux BetepaHiB, MBC VYkpainu Bugano nakasz Ne 83, skum 10 nuctonana Bcra-
HOBJIEHO /{HeM BlllaHyBaHHS IEHCIOHEPIB Ta BETEpPaHiB OpraHiB BHYTPILIHIX clIpaB YKpaiHH.

20 oepe3ns 2007 p.
Hakazom MBC Vkpainu Ne 873 3arBepmkeHo KoHIeniro BIOCKOHAICHHS TisTTBHOCTI
HepxaBHoi ciryx0u oxoponu npu MBC VYkpainu.

29 oepesnsn 2007 p.

Haxkazom MBC Vkpainu Ne 96 ctBopeno Koopnunaniiiny pagy MBC Ykpainu 13 B3aemonii
OpraHiB BHYTPINIHIX CIIPaB 3 OXOPOHHUMH MiJIPUEMCTBAMH, iX 00’ €IHAHHIMU Ta CIyxO0amu
Oe3reky cy0’ €KTiB TOCIIOAAPIOBAHHS, 3aTBep KeHO [1omokeHHs ITpo Hel Ta periaMeHT ii poOoTH.

20 smuctomana 2007 p.
Vka3 [Ipesunenta Yipainu “Ilpo HeBiaKkIaaH1 3aX01H 13 3a0e3MeUeHHs Oe3MeKH 10pOXK-
HBOTO PYyXYy .

18 rpyans 2007 p.

[TocranoBoro BepxoBuoi Panu Ykpaian MiHiCTpOM BHYTPIIIHIX cripaB YKpaiHu BApyTe
npusHaueHo Jlynenka FOpis BiramiiioBuua, sikuii 06iiiMaB 1o mocaay 1o 28 ciung 2010
POKY.

14 mrororo 2008 p.
Bumano nakaz MBC Vkpaiau “Ilpo 3arBepmxerns [ToiokeHHS Mpo BHIINI HaBYAIbHI
3akiaan MBC”.

8 kBiTHa 2008 p.

Vka3 IIpesunenra Ykpainu B. FOmenka npo pimenns Paau HauionaneHoi 6e3mnexu i
o0oponu Ykpainu Bix 15 mororo 2008 poky “Ilpo xin pepopMyBaHHS CUCTEMU KPUMiHAIIb-
HO1 FOCTHIIII Ta MPAaBOOXOPOHHUX OpraHiB” Ta 3aTBepkeHHs “‘Konnemmii pedopMyBaHHS
KPUMIHAIBHOT FOCTHUIIT YKpaiHn™.

27 cepnus 2008 p.
Bunano nakaz MBC VYkpainu Ne 408 “IIpo 3atBepmxenns [lopsaky posuryky 60p:kHU-
Ka — (i3ugHOT 0ocoOu”.

24 rpyaus 2008 p.
MinicTp BHyTpimHiX cripaB Ykpainu FO.B. JIynieHko ypouncTo BiAKpUB y 3aKapraTchbKiit
oOnacti MeauyHo-peabimitauiinuil nentp “llasgy” A npaliBHUKIB OpraHiB BHYTPILIHIX
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cripaB pecnyOmiku. SIK 3a3HaYUB MIHICTp, JIKYBaHHS B IbOMY MEINYHO-peadiTiTamiitHoMy
3akuazi uist iHBaniAiB Ta BerepaniB OBC Oyne 6€3K0mTOBHUM.

28 kBiTHa 2009 p.

Bunano nakaz MBC VYkpainu Ne 181 “IIpo opranizario AissIbHOCTI YEproBUX YaCTHH
OpraHiB 1 MiAPO3AUIIB BHYTPILIHIX CIpaB YKpaiHW, HAIIPABICHOT HA 3aXUCT 1HTEPECIB Cy-
CIJIBCTBA 1 IEP>KaBH BiJ MPOTHUIIPABHUX TOCSTAaHb .

4 nunns 2009 p.
B Vkpaini 3anpoakeHo npodeciiine cBsato — JleHb cya0BOro ekcnepra.

10 Bepecns 2009 p.
Bunano Hakaz MBC Ykpainu “IIpo 3arBeppkeHHs IHCTPYKIIii 3 opranizaitii (yHKITIOHY-
BaHHS KPUMIHATICTUYHHUX OOJIKIB eKcriepTHOI cimyxou MBC”.

27 xoBTHs 2009 p.

VYkazom Ilpe3unenta YkpaiHnu BBeI€HO B JIit0 pi-
menHss PHBO VYkpainu Bin 11 Bepecus 2009 p. "IIpo
CTaH 3JIOYMHHOCTI y JIepKaBi Ta KOOPAUHAIIIIO T15Th-
HOCTI OpraHiB Jep>KaBHOI B Y MPOTHIIT 37TI0UHH-
HUM TIPOSIBaM Ta KOpyTii".

11 6epe3ns 2010 p.

IToctanoBa BepxoBHoi Pann Ykpainu npo npu-
3HaueHHs MorunsoBa AnHaroniss BomogummupoBuda
Ha Tocaay MiHicTpa BHYTPINIHIX crpaB YKpaiHH,
Ky BiH 00iiimaB 0 7 nmuctonana 2011 p.

17 yepBHs 2010 p.
VY Jlep>kaBHOMY HayKOBO-AOCIHITHOMY €KCIIepTHO-KpUMiHamicTHYHOMY IeHTpi MBC
VYkpainu BinOynacst HayKOBO-TIpaKTHYHA KOH(MEpEHIis “AKTyanbHi MUTAHHS CY/I0BO-EKCIIEPT-
HOTO Ta TEXHIKO-KPUMIHAIICTUYHOTO 3a0€3MeUeHHS PO3KPHUTTS Ta PO3CIIiTyBaHHS 3JIOUHHIB”.

27 cepnns 2010 p.

Posnopsmxennsm Kabinery MinictpiB Ykpainu Ne 1709 p. “IIpo peopranizanito 1eskux
HaBYAJIbHUX 3aKiaJiB MiHicTepcTBa BHYTpIlIHIX cripaB” KuiBCcbkuil HalllOHATbHUN YHIBED-
CUTET BHYTPIIIHIX CIIpaB peopraHizoBaHo B HallioHaIbHY akajaeMito BHYTPIIIHIX CITPaB.

2 rpyans 2010 p.
BepxoBHa Pana Vkpainu npuiinsana Ilonatkosuii Konekc Ykpainu, B sikoMy, 30Kpema,
3a3Havanocs: “IlonarkoBuil kogeKC YKpaiHU perystoe BiIHOCHHM, 110 BUHHUKAIOTh y cdepi
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CIpaBJISTHHS TIOAATKIB 1 300piB, 30KpeMa BU3HAYa€ BUYEPIHHIA TEpeTiK MOJaTKiB Ta 300-
piB, 110 CIPABISAIOTHCS B YKpaiHi, Ta MOPSIOK iX aAMiHICTpYBaHHS, IUIATHUKIB MMOJATKIB Ta
300piB, iX mpaBa Ta 00OB’SI3KH, KOMIIETEHIIII0 KOHTPOJIOIOUUX OpraHiB, MOBHOBAXEHHS 1
000B’sI3KH 1X Oca0BUX 0Ci0 Mmij yac aAMiHICTpYBaHHS MOAATKIB Ta 300piB, a TAKOXK BiAMO-
BIJJAJIbHICTH 32 MOPYIIEHHS MOAATKOBOTO 3aKkoHoAaBcTBa” (cT. 1.1).

9 rpyaus 2010 p.
VYkazom IIpesunenta Yipaiau “IIpo onTuMizaiiro CHCTEeMH IIEHTPAIBHUX OPTaHiB BUKO-
HaBuoi Biaau” Ne 1085/2010 ctBopena [lep>kaBHa mirpaitiiina ciry>x0a YkpaiHu.

25 Ttpasusa 2011 p.
Posnopsmxkennsim KaGinery MinictpiB Ykpainu Ne 480-p. 3arBepmxeno Crparerito
IIIBUIIEHHS PiBHsI O€3MEKH JOPOXKHBOTO PyXy B YKpaini Ha mepiox 10 2015 poky.

26 xxoBTHH 2011 p.

[pwuitasaro nocranoBy Kabinety MinictpiB Ykpainu Ne 1098 “Jlesiki nuTaHHs HaJaHHS
nigpo3auiaMu MiHicTepcTBa BHYTPILIHIX clipaB Ta JlepkaBHOT MirpauiiiHoi ciry>x0u mar-
HUX MOCHYT”’, SIKOK 3aTBEPIPKEHO HOBHM Mepenik miaTtHux nocayr (45 3amicts 107), Ta
3MEHIIICHO J0 MiHIMAJIBHOTO PiBHS BapTICTh JIEAKHUX 3 HHX.

7 nmucronana 2011 p.

Vka3 IIpe3unenrta Ykpainu npo npusHaueHHs MiHICTpOM BHYTPILIHIX clipaB Y KpaiHU
Biranis 3axapuenka, sskuil 70 1pOoro o4yoitoBas ['onoBHY JlepakaBHY MOJATKOBY CIIyXOy.
3azHaueHy mocaay o6OiimaB g0 28 ciuns 2014 p. Ilotim pimenusm BepxoBuoi Paam
VYkpainu B. 3axapuenko OyB mpu3HauYe€HU BUKOHYIOUMM 00OB’s13KM MiHICTpa BHYTpiml-
HiX CIIpaB, sIKi BUKOHYBaB /10 21 motoro 2014 p.

2011 p.

JlepxaBHMi HaykoBo-nocaiaHui 1HcTUTYyT MBC VYkpaiHu BuJaB HaBYaJIbHMM I1O-
cionuk “CuckHa modimis B Ykpaini 3a gaciB Pociticekoi immiepii (188—1017 pp.): icropu-
KO-TIpaBOBe JAocCiipkeHHs: y 2-X KH. KH. 1. JlokymenTtn 1 matepianu. Ka. II (MoHnorpadis)
Buiinuia y 2014 p., aBTop — K.10.H., Jo1eHT B.M. UnCHIKOB.

22 mwroro 2012 p.
Bunano nakaz MBC Ne 155 “IIpo 3aTBepKeHHs IpaBWJI NOBEIIHKU Ta MpodeciiiHol
€TUKH 0c10 pSAA0BOr0 Ta HAYAJBHUIIBKOTO CKJIay OPTaHiB BHYTPIIIHIX CIIpaB YKpaiHu™.

21 Oepe3ns 2012 p.

Bunano nakaz MBC “IIpo opranizaiito JissIbHOCTI YIIPaBIiHHS OPUIAYHOTO 3a0€e311e-
yeHHst MiHICTepCcTBa BHYTPILIHIX CIIpaB YKpaiHU Ta MiJpOo3ALTiB FOPUIMYHOTO 3a0e3eueH-
Hsl OpraHiB BHYTPIIIHIX CIpaB YKpaiHu.
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13 kBiTHs 2012 p.

BepxosHoto Panoro Ykpainu yxBanenuit KpuminanbHuil mporecyanbHUA KOAeKC YKpa-
iHM — koAU (IKOBAaHMH 3aKOH, 110 BU3HAYAE MOPSAOK KPUMIHAIBHOTO MPOBAKEHHS Ha Te-
putopii Ykpainu.

8 yepBHs — 1 iunusa 2012 p.

VYyacte ocoboBoro ckiany MBC Ykpainu y 3a06e3neueHHi 0XOpOHH HPaBOMOPSIAKY i
yac Yemmnionary €sponu 3 ¢pytoony 2012 p. dinansHa yactuna 14-ro Uemmnionary €sponu
BinOynacs B Ykpaini Ta [lonbmii. Bid ctaB nepimM noaiOHUM TypHIpOM, POBEJCHUM B Kpa-
fHax CximHol €Bpornu. YKpaiHChKI IPABOOXOPOHII OTPUMAIH CXBaJIbHI BIATYKH Mi>KHAPO/I-
HOI CIIUTBHOTH 32 Ooprasizariiro 0e3neku mij yac €8po-2012.

27 aunusa 2012 p.

Bunano nakasu MBC Ne 650 “TIpo 3arBeppkeHHs IHCTPYKITiT 3 0(hOpMIICHHS JJOKYMEH-
TiB y cuctemi MBC Vkpainn” Tta Ne 649 “IIpo 3aTBeppkeHHs 1HCTPYKIIii 3 opraHizarii Hop-
MOTBOPYOI AisNIBHOCTI B MIHICTEpCTBI BHYTPIIIHIX ClIpaB YKpaiHu.

20 squcronana 2012 p.
Hab6pap unaHOCTI KpuMiHaasHUH MporiecyabHUN KOJACKC YKpaiHH.

12 rpyans 2012 p.
Bunano nakaz MBC Vkpainu Ne 1143 “IIpo 3aTBepKeHHS IHCTPYKIIIT PO MOPSAOK
npencraBHunTBa iHTepeciB MBC y cynoBux opranax Ykpainu™.

19 rpyans 2012 p.
Bunano nakaz MBC VYkpaiau Ne 1176 “TIpo 3arBepmkeHHs IHCTPYKITi 3 opraHizamii
poOOTH MiAPO3ALTIB KpUMIHATIBHOT ML y cripaBax aiTei”.

2012 p.

B Ykpaini omyOuikoBaHi JB1 BEJIMKI Mparli, MPUCBSYCHI iCTOPii BHYTPIIIHIX cCrIpaB YKpaiHu.

YV M. KueBi BUHIIOB APYKOM MEPIINN TOM BOCBMUTOMHOTO BHIaHHS “MiHICTEpCTBO BHY-
TPIIIHIX crpaB YKpaiHU: MOAiil, KepIBHUKU, JOKyMeHTH Ta Matepianu (1917-2017)”, mia-
TOTOBJICHUH aBTOPCHKUM KOJIEKTUBOM Jlep:kaBHOro HaykoBo-mociiaHoro iHcturyty MBC
VYkpainu. OctanHiii 8 Tom BuiimoB 10 100-pivust MBC VYkpainu (2017).

V¥ M. Xapkosi Buiiiia kaura “Tlominig B YkpaiHi: icTOpUKO-IIPaBOBE 1OCIIKEHHS (T10-
yarok X VIII ct. — 1917 p.)”, aBropamu sikoi 6ynu npodecopu O.M. bannypka, B.A. I'peuen-
ko Ta O.H. Spmur.

18 ciuns 2013 p.
Bunano nakaz MBC VYkpainu Ne 38 “TIpo Bimomui 3a0xouyBalibHi Bii3HaKu MiHicTep-
CTBa BHYTPIIIHIX cripaB YkpaiHu”. JJokyMeHTOM Oysi0 BCTAHOBJIEHO TaKi BIJOMYl 320X04Yy-
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BanbHi BigzHaku MBC: Tloasika; [ pamota; [TouecHa rpamora; HarpyaHuii 3HaK “3a Bi3HAKY
B CIIy>k01”’; HarpyIHuii 3HaK ‘“3a BigBary B CiIy:k01”’; HarpyaHHii 3HaK ‘“3a O6e3mnexky Hapoxy;
Mmenanb “10 pokiB CyMIIIHHOI City>k0M”’; Meanb “15 pokiB cymiliHHOI ciy»0u”; meaains 20
POKIB CyMJTIHHOT cITy>:k0u”’; Mmenans “Berepan ciry:x0u”.

6 srotoro 2013 p.
Bunano nakaz MBC Ykpaiau Ne 100 “ITpo 3aTBep/KeHHSI TOJIOKEHHS IIPO AEMAPTAMEHT
PEKUMHO-CEKPETHOTO Ta JOKyMeHTaJbHOro 3abe3nedenns MBC Ykpainu™.

7 cepnns 2013 p.
Bunano nakaz MBC Vkpainu Ne 750 “IIpo muTaHHsS TIsTTBHOCTI KOMICIH 3 €THKH Ta
CITy00BOT TUCIUILIIHU OPTaHiB BHYTPINTHIX CIIpaB”.

21 sucronmana 2013 p. — moTmii 2014 p.

PeBomtontist ['i1HOCTI — MOAITHYHI Ta CyCHIbHI 3MiHU B YKpaiHi, BUKJIMKaHI CIPOTHBOM
IPOTH BIAXOAY MOJITUYHOTO KEPIBHULITBA KpaiHU BiJ] 3aKOHO/IABYO 3aKPIIJICHOTO Kypcy Ha
€BponeichKy IHTErpalio Ta MOAANBIION MPOTHAIEI0 oMY Kypcy. OIHUMHU 3 TOJTOBHHUX
NPUYMH OPOTECTIB CTAIM HAaJMipHA KOHLIEHTPAIIisl BIaan B pykax ToaimHboro [Ipesunenrta
kpainu Biktopa SlHykoBu4a Ta ioro “cim’i’, HebakaHHs HApOAy YKpaiHW MHUPHUTHCH 3 Tiepe-
TBOPEHHSM KpaiHu He Juie ae-(akro, aue 1 Ae-1ope Ha ofHy 3 KosoHil Pocii.
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LAW ENFORCEMENT AGENCIES OF UKRAINE: FROM THE DECLARATION
OF STATE INDEPENDENCE TO THE REVOLUTION OF DIGNITY
(AUGUST 24, 1991 - FEBRUARY 2014)

CHRONICLE OF KEY EVENTS

This article highlights the main events in the formation of law enforcement agencies
of Ukraine, from the proclamation of independence to the Revolution of Dignity (August
24, 1991 — February 2014). In particular, the authors note that the extraordinary session
of the Supreme Soviet of the Ukrainian SSR of the twentieth convocation adopted the Act
on the Declaration of Independence of Ukraine and resolutions on the political situation in
Ukraine and the immediate actions of the Verkhovna Rada of Ukraine to create conditions
for not a further military coup; on departition of state bodies, institutions and organizations;
on military formations in Ukraine; the Law of the Ukrainian SSR on granting additional
powers to the Chairman of the Verkhovna Rada of Ukraine. Since that time, new stage in
the life of the Ministry of Internal Affairs of Ukraine begins - as a department of a sovereign
state. Moreover, the Ministry of Internal Affairs issued order No. 383 "On revision of
departmental normative acts and creation of normative base of the Ministry of Internal
Affairs of Ukraine", under which the heads of main departments, directorates, independent
divisions of the Ministry were ordered to review all departmental normative documents
and cancel those of them, which lost their practical importance or contradicted the current
legislation of Ukraine, in the established order; issued the Decree of the Presidium of the
Verkhovna Rada of Ukraine "On subordination to Ukraine of the internal troops stationed
on its territory", the order of the USSR Interior Ministry on departition of internal affairs
bodies and internal troops of the USSR. The Ministers of Internal Affairs of the Union
republics were instructed to "prevent and suppress harassment, persecution and other forms
of discrimination against employees of internal affairs bodies and servicemen of internal
troops for their affiliation with political parties and movements and political convictions, as
well as for exercising their constitutional right to participate in political activities outside the
internal affairs bodies, units and formations of internal troops and outside their service time";
there was issued the Decree of the Cabinet of Ministers of Ukraine No. 197 "On the procedure
for compensation to the rank and file of the internal affairs bodies for the service beyond the
statutory working hours, as well as in the days of weekly rest and holidays"; the order of
the Interior Ministry of Ukraine on the approval and enactment of the Instructions "On the
reception, registration, accounting and consideration in the bodies, units and institutions of
the Interior of Ukraine statements, reports and other information about crimes"; the order
of the Chairman of the Verkhovna Rada of Ukraine "On the Establishment of the Internal
and Convoy Service Troops in the Ministry of Internal Affairs of Ukraine" was issued, etc.
Publication of this regulatory framework was motivated primarily by the proclamation of
Ukraine's independence, and as a result, by the need to bring existing legislation in the
Ukrainian SSR in line with new requirements.
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IMPOBJIEMHU CHIBBI/IHOINEHHSA IIOBHOBA’KEHb
BIMCHbKOBUX IUBLIBHUX AJIMIHICTPAIIIA TA OPTAHIB MICIIEBOT'O
CAMOBPAJYBAHHSA

Y cmammi posenanymo 3aecanvhe nOHAMMIL BiliCbKOBO-YUBLILHUX AOMIHICMpayitl, no-
HAMMs GIICbKOBO-YUBIILHUX AOMIHICMpayill patioHy, obracmi ma GiliCbKOBO-YUBLIbHUX
aominicmpayin Hacenenux nynkmis. Ilpogedero icmopuyHuli eKcKypc w000 NOX00NCEeHHs
3a3Hauenoi cucmemu Ynpaeninua. Bemanosneno medici nognosadiceHs 8iticbKO80-YUBLILHUX
aominicmpayii, wo 3aKpinjieHi 8 YUHHOMY 3aKOHOOABCMBI, HOPMAMUGHe 3aKPINieHHs POl
ma micysi mMicyegoeo camospsoy8anHs U GIUCbKOBO-YUBIIbHUX AOMIHICmMpayit 6 YKpaiui;
0CcoOIUBOCMI YYHKYIOHYBAHHS MA CNIBBIOHOUIEHHS NOBHOBAICEHb BIUICLKOBO-YUBLILHUX (A0-
MiHIicmpayii ma op2amie Micyego2o camospady8ants nio 4ac O0ii npasoo2o pPeicumy 60€H-
Ho20 cmany 6 Yxpaini. 3o0cepeddceno yeazy na momy, wjo 860€HHA az2pecis pociticbKoi gede-
payii ma, K HAcIiOOK, Y8e0eHUll NPABOBULL PEANCUM BOEHHO20 CMAHY NPU3Eenu 00 Nompeodu
CMBOPEHHSL AKICHO HOBUX OP2AHI8 0epHCasHOI 61aou 6 Yrpaini, o marome 3a6e3neyysamu
BUKOHAHHSL CNeYUPDIUHUX 3A680AHD.

Knrwouoei cnosa: siticokogi aominicmpayii; 8ilicbKO8O-YUBLIbHI aOMIHICMpayii, 8iliCbKo-
B0-YUBLIbHI AOMIHICMPayil pationy, 0baacmi, SICbKOBO-YUBLIbHI AOMIHICMPAYIl HACELeHUX
NYHKMIG, Micyesi 0epicasHi aOMIHICMpayii, opeanu MiCyeo2o camo8psiO0VE8aHHSL.
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[Mounnaroun i3 2014 poky, yxe necartuii pik B YKpaini BigOyBaeThcsi 30pOHHHMI KOH-
¢kt 13 pociiicekoro ¢enepauiero. Ha cxoni kpainu Oyino po3mnodaTo KOMIUIEKC BICHKOBUX
Ta CHeliaJbHUX OpraHi3alliifHO-IPaBOBUX 3aXOJiB YKPATHCHKUX CHIIOBUX CTPYKTYp, CIIpS-
MOBaHHMI Ha MPOTHAII0 MISUTHHOCTI HE3aKOHHUX POCIMCHKUX Ta MPOPOCIHCHKUX 30pOMHUX
dbopMyBaHb — aHTUTEPOPUCTHYUHY OTEpallito, 10 TpuBaia A0 kBiTHA 2018 poky. 3romom Ha
cxofi Ykpainu Oyia BBegeHa omepariist O0’eqHanux cwi [2]. 3po3ymijo, o cHcTeMa opra-
HIB JIepKaBHOI BJaJld Ta MICIIEBOIO CaMOBPSAyBaHHS Ha TUMYAcOBO OKYIIOBAaHUX UM MpU-
POHTOBHX TEPUTOPISIX HE MOIJIa BUKOHYBATH TiepeadadeHi 3aKOHOJaBCTBOM (PyHKIIIi, a TOMY
notpedyBaia pepopMyBaHHS y 3B’ A3KY 13 TOTOUACHUMHU BUKJIMKAMHU.

Tox 3 mororo 2015 poky BepxoBHoro Pagoro Ykpainu npuiinaro 3akoH Ykpainu «IIpo
BIMCHKOBO-IIMBLIBHI aaMiHicTpariii» [5]. lum 3akoHOM BH3HAUYEHO OpraHi3alliio, TOBHOBA-
KEHHS 1 MOPAJOK AISUIBHOCTI BIHCHKOBO-IIMBUIBHUX aJMIHICTPaLil, IO YTBOPIOIOTHCS SIK
THUMYaCOBHI BUMYIIICHUH 3aXiJl 3 €JIEMCHTaMH BiMiCHKOBOT OpraHi3arlii yrpaBIiHH JUIsl 3a-
Oe3mneueHHs 0e3MeKu Ta HopMalli3alii KUTTEIISIIbHOCTI HACEIeHHsI B pailoH1 BiJiciyl 30poii-
HoOi arpecii pociiicbkoi ¢enepartii, 30kpema B pailOHI MPOBEICHHS AHTUTEPOPUCTUIHO] OTIe-
partii, o He Ma€ Ha METi 3MIHU Ta/a00 CKacyBaHHS KOHCTHTYIIIHHO 3aKpIIJICHOTO IpaBa
TEPUTOpIaTbHUX IPOMaJ Ha MICLIEBE CAMOBPSITyBaHHS.

[Mounnaroun i3 24 motoro 2022 poky, micis MOYaTKy MOBHOMACIITAOHOI BiHCHKOBOT
arpecii pociiicbkoi enepauii npotu YKpaiHu posib BIHCbKOBO-IIMBUIBHUX aIMIHICTpaLii pi3-
KO 3pocia, aJke Ha mijcTaBi 3akoHy Ykpainu «lIpo mpaBoBHii pexUM BOEHHOTO CTaHy» [7]
CTBOPEHO 11Ty HU3KY BIMCHKOBUX Ta BIMICHKOBO-IIUBLILHUX aaMiHicTpalii (nami — BIIA).

BiiicekoBo-1tuBinbpHI aamiricTpaiii (gam — BI[A) — e TuMuacoBi aep:kaBHI OpraHu y
cernax, CeNuIax, MicTax, pailoHax Ta o0JacTsaX, M0 AIOTh Y CKIaAl AHTUTEPOPUCTUYHOTO
neHtpy npu Ciyx6i 6e3nexu Ykpainu (y pasi iX yTBOPEHHs /JJIs1 BUKOHAHHS IOBHOBAKEHb
BIJITIOBIIHUX OPraHiB y paioHi NMPOBEICHHS aHTHUTEPOPUCTUYHOI oreparii) abo y ckiami
0O6’eananoro omneparuBHoro mrtady 30poiHux Cui Ykpainu (y pasi ix yTBOpPEHHS JUIsl BU-
KOHAHHS TIOBHOBAYKEHb BIJIMOBIIHUX OpPTaHiB y paioH1 31iiCHEHHS 3aX0/iB 13 3a0e3eueH-
Hs HaI[lOHAJIBHOI Oe31leKn 1 000pOHH, BiJICidi 1 CTpUMYBaHHS 30pOMHOI arpecii pociichKoi
denepanii y Jlonenpkiit Ta Jlyrancbkiit 061acTsIX) 1 mpu3HaueHi s 3a0e3nedeHHs aii KoH-
CTUTYIII Ta 3aKOHIB YKpaiHu, 3a0e3MeueHHs OS3MeKH 1 HopMaTi3allii )KUTT€EiSTIbHOCTI Hace-
JICHHSI, IPABOIOPSIKY, Y4acTl Y MPOTUIIT akTaMm 30pOiHO1 arpecii, AUBEPCIMHUM IpOsiBaM 1
TEPOPUCTUYHUM aKTaM, HEJOMYIIEHHs TyMaHiTapHOi KaracTpodu B paiioHi BiJciui 30poitHOT
arpecii Pociiicbkoi @enepaliii, 30kpemMa MpoBeIeHH aHTUTEPOPUCTHYHOT orepariii [5].

BiiicbkoBO-1IUBIIBHI aaMiHICTpaIlii palioHy, 001acTi — 116 THMYACOBI JIepKaBHI OpraHu,
10 3/IMCHIOIOTH HAa BUIMOBIAHIN TEPUTOPIi TOBHOBAXEHHS PAlOHHUX, 00JACHUX pal, Iep-
JKaBHUX aJIMIHICTpAIlili Ta 1HII MTOBHOBAXXCHHS, BU3HAUCHI 3aKOHOM [5].

BiiicbKOBO-IIMBLIBHI aMiHICTpAIlil HACETIEHNX IMYHKTIB — 116 TUMYACOBi JIep>KaBHI Op-
r'aHH, 110 3A1HCHIOIOTh Ha TEPUTOPISAX BIAMOBITHUX TEPUTOPIAIbHUX IPOMAJ], 3aTBEPKEHUX
KaGinerom MiHicTpiB YKpaiHu, TOBHOBaKEHHS CUTbCHKHX, CETTUIIHUX, MICHKUX, palOHHHIX
y Mictax (y pasi iX CTBOpEHHsI) paji, BUKOHABYUX OPTraHiB CUIbCHKUX, CEIHUIIHUX, MICHKUX,
paifoHHUNX y MicTax (y pa3i iX CTBOPEHHS) paJl, CLIIbCHKUX, CEUIIHUX, MICHKHMX TOJIB Ta 1HII1
MTOBHOBA)KCHHSI, BU3HAYCHI ITUM 3aKOHOM [5].
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[HCTUTYT BIHICHKOBO-IIMBIIBHUX aMIHICTpaIliii HUHI € HailePEeKTUBHIIIUM MEXaHI3MOM
3a0e3reueHHs Iep>KaBHOTO YIPABIIiHHS HA MPUPPOHTOBUX UM IIOHHO 3BIIBHEHUX TEPUTOPI-
X YKpaiHu, 1 el IHCTUTYT BUMAarae moCTIHOTO BJOCKOHAJICHHS CBOTO (DYHKIIIOHYBaHHS, a
TaKOX MPaBOBOT0 3a0€3MEUECHHS.

bepyuu 110 yBaru 3a3HaueHe BUILE MOHSTTS, NOPs 13 MTOBHOBAXXEHHAMH MICLIEBUX Jep-
JKaBHHUX aamiHicTpariii, BIIA HamieHI TOBHOBaXCHHSIMHU OPraHiB MICIIEBOTO CaMOBPSIIY-
BaHHS (Ta iX BUKOHABYMX OpraHiB). Tok METOIO IIi€i CTATTI € BU3HAUCHHS MEXI IIUX MTOBHO-
Ba)KEHb.

BucBiTIeHHsAM OKpeMHuX MpoOJieM MPaBOBOTO PEKUMY BiCHKOBO-IIMBUIBHUX aIMiHi-
cTpauiii 3aitmanuce M. Anydpies, O. Mysa, B. llleBuenxo, B. Kyouncekuii, H. Mary30B,
[1. Pabinosiu tomo. Bognouac inctutyt BIIA € omHuM 13 HaltMONOAIIMX Yy BITYM3HSHIN
MPaBOBIii CUCTEMI, BIAMMOBIIHO, 11€ ¥ 3yMOBJIIOE HAIll IHTEPEC JI0 3a3HAUYCHOIT MTPOOIEMaTHKH.

OnHUMU 13 TIEPIIUX CXOXKY CHUCTEMY YIPAaBJIiHHS BHKOPUCTANN i3painbTsaHu. Pe3ynbra-
toM «lllectunennoi BiitHm» 1967 poky cTaio BCTaHOBIEHHS KOHTpouto I3painem nan Cu-
HaiicbkuM miBocTpoBoM, Cexktopom I'asu, 3axinunum Geperom pixu Mopnan, Cximaum €py-
canuMoM Ta [onaHChKMMHU BUCOTaMHU. BCTaHOBUBIIM KOHTPOJIb HAJ| LIUMU TEPUTOPISIMHU,
KEpIBHULTBO [3paiito 31TKHYIOCS 3 MpoOIeMOr0 HOpMaIi3alii JKUTTS Joei Ha IIUX TepUTO-
pisiX, aJpKe UBUIbHI OpraHu yIpaBIiHHS HE MOTJIM BUKOHYBATH CBOT MOBHOBA)KEHHS TTOBHOIO
MIpOIO.

Came Tomy y 1981 poui na Teputopisix Cexropy I'asu Ta 3axignoro Gepery piku Hop-
nan Oynu yrBopeHi «L{uBinpHi anMinicTpanii. [{uBinpHa anMiHiCTpallis BXOAWIIA 10 CKIaay
KoopaunariitHoro neHTpy ypsaaoBoi gisuibHoCTi Ha TepuTopisnx (Coordinator of Government
Activities in the Territories (COGAT)). Ha ueit moment LlenTp Bxoauth A0 ckiaay MiHic-
TepcTBa 000poHM [3paimio 1 3aliMaeThCss MUTAHHAMM KOOPJIMHALII [IUBUIBHUX MUTAaHb MIXK
ypsiioM Kpainu, Apmiero oboponu I[3painto, MixkHaponHUMHU opraHizauisiMu Ta [lanectun-
ChKOIO aBTOHOMI€IO [4, ¢. 162].

Sk yxe 3a3Havanocs, B Ykpaini ¢pyHkuionysanus BLIA BperynboBano 3akoHOM YKpaiHu
«IIpo BiHiCEKOBO-LIMBIIBHI aIMiHICTpAIii».

Hopmamu nporo 3akoHy BcTaHOBIEHO JBa pisHOBUIU BIIA, a came, BIIA oGnacreii Ta
palioHiB, IO CTBOPIOIOTHCS Ha 0a3l 00JacCHUX Ta paOHHUX JIEPKABHUX aJIMIHICTpaIlii, a
takok BIIA HaceneHuX IMyHKTIB.

Sk 3a3nauae A. Ky, BiliChKOBO-IIMBUTBHI aIMIHICTpallii HACEIEHUX MYHKTIB CTBOPIO-
I0ThCSl (PAKTHYHO 3 HYIS JUIs 3a0e3MeueHHs] HacaMIlepe] OXOPOHU Oe3MeKH Ta IUBLIHHOTO
MIPABOMOPSAKY Ha BIIMOBIIHUX TEPUTOPISAX, a TAKOXK JJIs 3a0€3MeUeHHs SIKICHOTO HaJaHHS
Jep>KaBHUX MOCITyT HaceneHHo [1]. 1o ckimaay mux opraHiB OKpiM BiliCbKOBOIO KOHTUHTE€H-
Ty BXOJUTh TAKOX 1 IUBIJIbHE HACEICHHSI.

[{iTKkOM TTOTOKY€EMOCS 13 HOTO JYMKOIO, 1110 OCHOBHA (DYHKITIS ITUX aaMiHICTpaIlii — 3a-
Oe3neyeHHss HOpMaJIbHOi poOOTH BIIaJM HA MICIAX HA MEBHUX TEPUTOPILX, 10 MEXKYIOTh 13
30HO0I0 00MOBHX JIiii (Ha 1[I0 MUTH 11€ BCS TepUTOpis Ykpainu). Hapasi vactuna MiciieBUX paj
Ha OKYIIOBaHUX TEPUTOPISAX HE PYHKIIIOHYE.

Kpim Toro, Ha TepuTopisix HEOOX1AHO 3a0e3MeuyBaTu OXOPOHY I'POMaICHKOIO MOPSIIKY,
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TOMY BiliCHKOBO-IIMBLIbHI aIMiHICTpaIlii 3aiiMaIOTHCS MUTAaHHIMH, KOTPi A0 IIHOTO OYJIH ITi/I-
3BITHI CHJIOBUM BifloMcTBaM. Lle cTocyeThcs mpaBa Ha opraHi3allilo eBaKyallii HaceJleHHS,
3a0e3rnedeHHs y pas3i HoTpeOu BOJI010, JIIKaMH, 1Ker0 Ha TIeBHIHM TepUTOPIi, MOCUICHHS KOHTP-
OJII0 JIOKYMEHTAJIBHOTI'O IMiITBEP/HPKEHHS MEBHUX 0Ci0 Ta 1HIIe.

Portb 1 MicIie MiCIICBOTO caMOBpsITyBaHHS B HAIIii JepKaBi 3aKpiIUIeHO B 3aKOHI YKpa-
inu «IIpo MicuieBe camoBpstyBaHHS B YKpaini». BilnoBigHo 10 3aKOHY MicCIieBE CaMOBPsI-
JyBaHHS B YKpaiHi — Ile rapaHTOBaHe JEep>KaBOIO MIPABO Ta peasbHa 3JaTHICTh TEPUTOPiaIIb-
HO1 TPOMaJIM — JKUTEJIIB CeJia YU JTOOPOBUIBHOTO 00’ €THAHHS Y CUIBCHKY TPOMAIy >KUTEIIB
KIUJTBKOX C1J1, CeNUIIa, MicTa — CAaMOCTIHHO a00 Mij BIAMOBIIadbHICTh OPraHiB Ta MOCAAOBHX
0Ci0 MiCIIEBOTO CaMOBPSITyBaHHSI BUPIIIyBaTH MUTAHHS MICIIEBOTO 3HaYEeHHs B Mexax KoH-
CTHUTYIII 1 3aKOHIB YKpainu [6].

Takox He0OXiTHO 3a3HAYUTH, IO MICIIEBE CAMOBPSIYBaHHS 3IIHCHIOETHCS TEPUTOPI-
aJbHUMH TPOMAJIAMH ClI, CEJIUII, MICT SIK 0€3MOCEePeIHbO, TaK 1 Yepe3 CUIbChKI, CETUIITHI,
MICBKI pajii Ta iX BUKOHABY1 OPTr'aHH, a TAKOXK Yepe3 pailoHHI Ta 00IacHI paaH, sKi peIcTaB-
JISIOTH CHUTBHI IHTEPECH TEPUTOPIATBHUX TPOMAJT CiJI, CeITUII, MicT [6].

[MuTanHs, 10 CTOCYI0ThCS MOBHOBaXKeHb Ta (pyHKUiH BIIA 3akpinseni B 3akoHi YkpaiHu
«IIpo mpaBoBuUil pe’KUM BOEHHOTO CTaHY», B SIKOMY 3a3Ha4€HO, 110 Ha TEPUTOPIAX, HA STKUX
BBEJICHO BOEHHUH cTaH, AJisi 3a0e3neueHns il KonctuTyii Ta 3akoHiB YKpainu, 3a0e3neueH-
HS pa3oM 13 BIfICbKOBHM KOMaH/IyBaHHSM 3alIPOBA/KEHHS Ta 3{1HCHEHHS 3aXO0/IiB IPABOBOI'O
PEXKHMMY BOEHHOTO CTaHy, 00OPOHH, IIUBIIBHOTO 3aXHCTY, TPOMAJICHKOI OE3MEKH 1 TOPAAKY,
3aXMCTy KPUTHYHOI 1HQPACTPYKTYPU, OXOPOHHU MpaB, CBOOOA 1 3aKOHHUX IHTEPECIB IpoMa-
JISTH MOXKYTh YTBOPIOBATHCSI THMYACOBI JIep)KaBHI OpraHu — BIHCHKOBI aaMiHicTparii. Takox
B 3aKOH1 WJEeThCs Mpo Te, 110 BINCHKOBI aJMIHICTpAllll HACEIEHUX MyHKTIB YyTBOPIOIOTHCS B
MeXax TEPUTOPIM TEpUTOPIaIbHUX TPOMaJ, Y SKUX CLIbCHKI, CENHUIIHI, MIChKI paau Ta/abo
iXHI BUKOHABY1 OpraHH, Ta/abo CIIbCHKI, CEJIUIIHI, MICbKI TOJIOBH HE 3I1MCHIOIOTH MTOKJIAICH]
Ha HUX KoHcTuTyli€ro Ta 3akoHaMu YKpaiHM [MOBHOBA)XKEHHS, a TAKOXK B 1HIIMX BUIIAJIKAX,
nependadyeHnx UM 3akoHOM. HaganbHUKOM BIMCBKOBOI aJIMIHICTpaIlii HACETICHOTO MyHKTY
(HaceneHMX MyHKTIB) MOKe OyTH MPU3HAYCHUN BIAMOBIIHUHN CUTLCHKUN, CEMTUIIIHUNA, MICHKUI
rojona [7].

Bapro 3a3nauntu, mo 3akoHoM [7] mependadeHo, Mo y paiioHi, o0nacTi BICHKOBI1
aaMIiHICTpaIlil YTBOPIOIOTHCS y pa3l HECKIMKAHHS Cecii, BIAMOBIAHO, palloHHOI, 00JIaCHOT
panu y BcTaHOBJIeH1 3akoHOM YKpainu «IIpo MiciieBe camoBpsimyBaHHS B YKpaiHi» CTPOKHU
a00 MPUNUHEHHS iX TOBHOBAXKEHB 3T1JIHO 13 3aKOHOM, a00 JJis 3/11iCHEHHS KepIBHUILITBA Y
chepi 3abe3nedeHHs1 00OPOHH, TPOMAJICHKOT O€3MEKU 1 TOPSAAKY. Y pa3i MPUHHATTS pillleH-
HS PO YTBOPEHHSI palOHHUX, OOJACHUX BIMCHKOBUX aJMIHICTpaliil ix crarycy HaOyBa-
I0Th, BIJITIOBIIHO, pallOHH1, 0OJIACHI JepKaBHI aMiHICTpaIlii, a TOJIOBU paliOHHUX, 00Jac-
HUX Jep>KaBHUX aJIMIHICTpaIliii HA0yBaIOTh CTaTyCy HauaJIbHUKIB BIIMIOBITHUX BIICHKOBUX
aaMiHICTpaIliil.

[TuTanHs KOOPAUHAILT Ta KOHTPOJIO 32 TIsUTbHICTIO pAHOHHHUX BIMCHKOBUX a/IMiHICTpaIliit
3 MUTaHb 3a0e3MeueHHst 000POHH, TPOMAJICHKOT OE3MEeKH 1 MOPSIKY, 3aXUCTy KPUTHYHOI 1H-
PacTPYKTYpH, 3I1iICHEHHS 3aX0/iB MPABOBOTO PEKUMY BOEHHOTO CTaHy 31ilCcHIOE [ eHepab-
Huit mrad 30poitnux Cun Yipainu, obiacHi BiChKOBI aaMiHicTpalii (y pa3i iX yTBOpEHHs),
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a 3 iHmuX nmuranb — Kabiner MinicTpiB Ykpainu, o0iacHi qeprkaBHI aaMiHICTpallii y Mexax
CBOiX MoBHOBaXkeHb. 111070 3aranbHOro KEpiBHUIITBA TiSUIHHICTIO BIHCHKOBHUX aJMIHICTpaIlii
HACEJICHUX MTyHKTIB, TO HOTO 3/[1HCHIOIOTh KEPIBHUKHU BIAMOBIIHUX PalOHHUX JIepP’KaBHUX a/l-
MiHICTpalliil 200 HauaTbHUKHU PAOHHUX BIMICHKOBUX aJMiHICTpalii (y pasi ix yrBopeHHs) [7].

3akoHOM [7] 9iTKO BU3HAUCHO, 1110 y TIEPi0J JTii IPABOBOTO PEKHMY BOEHHOTO CTaHY CiJTb-
CHKUH, CEIUITHHIA, MiCbKHIA T0JI0Ba TEPUTOPIATBHOI TPOMAJIH, HA TEPUTOPIT K0T HE BELyThCA
001OBI Aii Ta HEe MPUIHATO PIIIEHHS PO YTBOPEHHS BIMCHKOBOI aIMiHICTpallii HACEIEHOTO
MYHKTY (HaceleHUX MyHKTIB), BUKIIOUHO IS 341 CHEHHS 3aX0/1B IPABOBOTO PEKUMY BOEH-
HOTO CTaHy MO)K€ IPUNHATH PilIeHHs, 3 000B’I3KOBUM 1H()OPMYBAHHSAM HadaJlbHUKA BiAMO-
BiJTHOT 00JIacHOT BICHKOBOT afMiHICTpaIii IPOTAroM 24 rofuH, 1o/0:

1) 3BUTBHEHHS 3eMENTbHUX JUITHOK KOMYHAJIBHOI BIIACHOCTI BiJl HE3aKOHHO PO3MIIIEHUX
TUMYACOBHX CIIOPY/, Y TOMY YHCIIi THX, III0 Oy/IM BCTAHOBJICHI, ajie He BBEJICHI B €KCILTyaTa-
110 Y BCTAHOBJICHOMY 3aKOHO/IaBCTBOM MOPSIKY;

2) oOcTrexeHHs OyIiBeNb 1 CIIOPY/, MOIIKOIKEHUX BHACIIOK O0OHOBUX MiHl (3M1HCHIOETh-
cs1 BIANOBIAHO 10 3akoHy Ykpainu «IIpo peryntoBaHHs MiCTOOYAIBHOI JiSUIBHOCTI»);

3) neMoHTaxy OyaiBeJb 1 CIOPY/L, K1 32 pe3yJIbTaTaMu 00CTEeKEHHS, BU3HAYEHOTO IyHK-
TOM 2 11i€1 YaCTHHH, BU3HAHI aBapiiHO HEOE3MEUYHUMH 1 TAKMMH, 1[0 CTAHOBIIATH 3arpo3y
KUTTIO JTFOJIEH (KpiM 00’ €KTIB 0OOPOHHOTO 1 CIIEIiaTbHOTO MPU3HAYECHHS, 00’ €KTIB KYyJIBTYp-
HOI CIIaJIMHU Ta 00’ €KTiB, Ha SIKI MOLIUPIOETHCS Aist 3akoHy Ykpainu «IIpo BUKOpuCTaHHS
siIepHOi eHeprii Ta pamialiitHy 6e3mnexy»). Po3nopskeHHs Tpo JEMOHTaX TaKuX OyIiBENb
1 COpya BHOCSATbCA 10 €IMHOI JepKaBHOI €JIEKTPOHHOI cucTeMu y cdepi OyaiBHMIITBA Y
nopsaky, BctaHosiaeHomy KaGinetrom MinictpiB Ykpainu B [lopsaky Benenust €aunoi aep-
YKaBHOT €JIGKTPOHHOI cucTeMu y cepi OyaiBHHAITBA [7].

Takox y mepion Zii BOEHHOTO CTaHy CUTbCHKHH, CENUIIHNN, MICBKUHN TOJIOBA TEPUTOPI-
aJNbHOT TPOMaJH, HA TEPUTOPIi KO HE BeIyThCs OOHOBI Iil Ta HE MPUHHSATO PIIICHHS PO
YTBOPEHHS BiIMCHKOBOT aaMiHICTpallii HaCeJeHOro MyHKTY (HACEIEHUX MyHKTIB), BUKJIIOYHO
JUIs1 371IICHEHHS 3aX0/I1B IIPABOBOT'0 PEXKUMY BOEHHOTO CTaHY MOYKE IPUMHATH PiLlIEHHS 110/10:

1) mepenayi KOILITIB 3 BIAMOBIHOTO MICHEBOT0 OrO/keTy Ha moTpedu 30poitHux Cui
VYkpainu Ta/abo Juist 3a0e31edeHHs 3aX0/(iB TPABOBOTO PEKUMY BOEHHOTO CTaHY;

2) CTBOpEHHS YCTAHOB 3 HaJaHHS 0€30IUIaTHOI IEPBUHHOI IPABOBOI JOTIOMOTH, MTPU3HA-
YEHHS Ha MOCA/H 1 3BUIBHEHHS 3 TI0CaJ KEPIBHHUKIB TAKMX yCTAHOB, 3aJTy4eHHS (i3UUYHUX YU
IOPUINYHUX 0C10 MPUBATHOTO MpaBa 10 HaJJaHHs 0e30IU1aTHOT IEPBUHHOI PABOBOT I0TIOMOTH;

3) 60poTHOU 31 CTUXIHUM JIUXOM, €T1IeMIsIMH, €Mi300TIsIMU;

4) moBOHKEeHHS 3 HEOE3NMEeYHUMU Biaxomaamu [7].

3a HasBHOCTI (DAKTIB MMOPYIICHHS CUIbCHKUM, CEJTMIIHAM, MiCHBKUM T'OJIOBOIO Bi/IITOBITHOT
TEPUTOPIATBHOT TPOMAIH i Yac peaizarii 3a3HaueHuX BUIIC TOBHOBaKEHb, KOHCTHTYIIIT
YH 3aKOHIB YKpaiHU HauaJbHHUK 001acHOT BIHCHKOBOT aAMiHICTpallii 3a MOTo/pKeHHsM 3 [ eHe-
panbHuM mTabom 30poiinux Cun Ykpainu nopyurye nepen [Ipesuaenrtom Ykpainu nutanus
PO YTBOPEHHS BIMCHKOBOT aiMiHICTpaIlil HACEJIEHOI0 MyHKTY (HaceJIeHUX IMyHKTIB) [7].

l'onoBHUM 3aBIaHHSAM BIMCHKOBO-IIMBIIBHUX aIMIHICTpAIli €, IEPII 3a BCE, 3J1aro/KeHa
CHiBIpans 3 OpraHaMH MICIIEBOTO CAMOBPSAYBaHHS, 3 IUBIIBHUM HACEIECHHSIM, a TaKOX 3
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IHIIMMU OpraHaM# BIHCHKOBOTO CIPSIMYBAaHHSI, KOTPi TepeOyBarOTh Y BCTAHOBIEHUX TEPUTO-
pianpHUX Mexax [4, c. 163].

Amnani3z 3akony npo BIIA mae MOXIUBICTH MIMTH BUCHOBKY, IO JO KOMIIECTEHII] Bili-
CHKOBUX aJIMIHICTpallii HaceleHUX IMyHKTIB HaJeKaTh MUTAHHS, BITHECEHI paHille a0
KOMITETEHIIIi MiclIeBUX (pallOHHUX, OONACHUX) JEepP:KaBHUX aaMIHICTpalliil Ta BIAMOBIAHUX
OpraHiB MICIIEBOTO CaMOBPSIIyBaHHS 1 iX MocagoBux ocid. 30Kkpema, CKIaJaHHs Ta 3aTBep-
JOKCHHSI MICIIEBOTO OFO/KETY; YIPaBIIHHSA 00’ €KTaMH KUTIOBO-KOMYHAJILHOTO TOCIOIAp-
CTBa, MOOYTOBOTO, TOPTOBEIBHOTO 0OCITYTOBYBaHHS, TPAHCIIOPTY, 3B’ SI3KY, 110 IEpeOyBatOTh
y KOMYHaJIbHIH BJIACHOCTI TEPUTOpIaIbHUX I'POMAJ; YIPABIiHHSI MailHOM, sike mepelyBae
y KOMYHaJIbHIH BJIACHOCTI TEpUTOpPiaJibHOI I'poMaa (KpiM MUTaHb BiIYYXKEHHS, 30KpeMa
[UISIXOM MPUBATH3AIl] KOMYHAIbHOTO MaifHa, HaJaHHS KOMYHAlbHOTO MaiiHa B OpEHJy Ha
CTPOK MoHaj 1 pik); 3aIydeHHs Ha JOTOBIPHUX 3acajax MiJIMPUEMCTB, yCTAHOB Ta OpraHiza-
1ii He3aekHO BiJl GOpMHU BIACHOCTI JI0 y4acTi B KOMIIJIEKCHOMY COLI1aJIbHO-€KOHOMIYHOMY
PO3BUTKY CUJI, CEIUII, MICT, 3QTy4eHHS 1X KOIITIB, KOIITIB HACEJICHHS, OIO/DKETHUX KOIITIB
Ha Oy/iBHHUIITBO, PEMOHT 1 yTPUMaHHS 00’ €KTIB COLIaJIbHOI 1 BUPOOHHUOT IHPPACTPYKTYPH;
PO3MIILIEHHS HA JIOTOBIPHUX 3acaJax 3aMOBJIEHb Ha BUPOOHMIITBO MPOAYKLIi, HAJJAaHHS TO-
CIIYT TEpUTOPialibHIN rpoMaji; 3a0e3neueHHs] HeOOX1THOTO PiBHSA 1 SKOCT1 MOCIYT HACEJICH-
HIO 00’ €KTaMH KOMYHaJIbHO1 BJACHOCTI TEPUTOPIaAIbHUX rpoMa [5].

[MunpHOT yBaru BapTye IyMKa JOKTOpa HayK 3 Aep:kaBHOTO ynpasiiHas T. TapaceHko,
sKa 3a3Haya€, 10 BOEHHHWI CTaH 3yMOBHUB HEOOXITHICTh YTOYHEHHS PI3HUX MPABOBHUX ac-
MEKTIB JiSUTBHOCTI KJIFOUOBUX CYO’€KTIB MICIIEBOTO caMOBpsiayBaHHs. [IpakTuka BUsBUIIA,
10 OJTHUM 13 HAMOUTBII TOCTPUX BUSBUIIOCH MUTAHHS BUSHAYEHHS M1ACTAB JJIsl IPUTTUHEHHS
JUSUIBHOCTI OpraHiB MICHEBOTO CAMOBPSIIYBaHHS B yMOBax IPaBOBOIO PEXHMY BOEHHOIO
CTaHy.

30Kkpema, HIEThCs PO KOHKPETHU3AIIIIO ITOJI0KEHb CTOCOBHO TOTO, UM MAIOTh IPUTTUHUTH
CBOIO JIISTBHICTH BIATIOBiAHI 00JacHi, paifoHHI pajy y BUIAJAKy CTBOPEHHS OOJAacHOI Biid-
ChKOBOI aaMiHicTpallii. BayXIMBUMU CTanM i MATAHHS YTOYHCHHS IMiJICTaB JIJISI CTBOPEHHS
BIMCHKOBHX aJMIiHICTpalliif, Mepeyiky NOBHOBa)XEHb OPraHiB 1 MOCAJO0BUX OCIO MiCLIEBOTO
CaMOBpsyBaHHs, 0COOJIMBOCTEH MPOXOMKEHHS CITy’)KOM B OpraHax MiCLEBOTO CaMOBpSAY-
BaHHS y 1ie nepion [8, c. 54].

Kpim toro, sik 3a3Ha4ae T. TapaceHKo, BOEHHHI Y1 HAJI3BUYAWHHI CTaH € €IMHOIO ITiJI-
CTaBOIO JIJIs OOMEKEHHS IIPaB TEPUTOPIAIBHUX TPOMaJ Ha MiCIIeBE CaMOBPsAyBaHHs. J{o rme-
peltiky OCHOBHHUX 0OMEXEHb MICIIEBOTO CAMOBPSITyBaHHs, 3yMOBJICHUX ITPABOBUM PEKHUMOM
BOEHHOTO CTaHy, HAJIEKUTh HEMOXKJIMBICTh MPOBEJCHHS MICLIEBUX BUOOPIB Ta MICLIEBUX pe-
depenaymiB. Bonnouac npaBoBHii peXxMM BOEHHOI'O CTaHy, 110 CYTi, HE Iepeadayae Npumm-
HeHHs (PyHKIIOHYBaHHS MICIIEBOTO CaMOBPSITyBaHHS K (opMU IMyOII4HOT BJIaI1, IEpeayciMm
HIeThCs IPO BU3HAYCHHS OpraHi3aliifHO-TIPABOBHX 3acajl 3/IIHCHEHHS OpraHaMy MiCIIEBOTO
CaMOBpsIIyBaHHS CBOiX MOBHOBAXXEHb B IIMX YMOBax a00 Mpo 3a0e3reueHHs] BUKOHAHHSA 1X
MOBHOBA)XCHb y BHUIAJKy MPUITMHEHHS AiSUIbHOCTI IIMX opraHiB. Take 3a0e3mnedeHHs moKia-
JTA€ThCs Ha BiMiCbKOBI aaMiHicTparii. Lle po3kpuBaeThesl y HACTYHHUX MOJTOXKEHHSX:

y BUIAJKY CTBOPEHHs BiMCbKOBOI ajMiHicTpauii HaceneHoro nmyHKTy BepxoBna Paga
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VYkpainu 3a nomanHsaM [Ipe3umenta YkpaiHu «Moke MPUHHATH PIIICHHSD PO MOKJIAJaHHS
Ha HaYaJIbHUKA BICHKOBOI aJIMIHICTpAIlil TOBHOBAXXEHD CIITLCHKOI, CEJTUIIIHOI, MICBKOI pajiu,
il BUKOHaBYOTO KOMITETY, CLIIBCHKOTO, CEHIIHOTO, MICHKOTO TOJO0BH (Y TIEpioA Jii BOEHHOTO
ctany Ta 30 qHIB micis Horo NpunMHEHHs a00 CKacyBaHHS);

y BUIIAJKY CTBOPEHHS 007acHOI Ta/abo pailloHHOI BIICHKOBOI aJMiHIcTpalii (Ha mepiof
Il BOEHHOTO CTaHy Ta mpoTsroM 30 JHIB miciis HOro NpUIUHEHHS a00 CKacyBaHHs), y pasi
TUMYaCOBOi OKymarlii a00 OTOYCHHS aJIMiHICTPAaTHBHOTO IIEHTPY 00JIacTi, a00 y pasi mpwu-
iHaTTa BepxoBHoto Panoro Yipainu 3a nomannsm Ilpesunenta Ykpainu BiANOBIAHOTO pi-
IICHHS TOBHOBa)KEHHS 00JIacHOT Ta / a00 pallOHHOI pajiu MOKJIAAar0ThCs HA 00JIacHI Ta pa-
1oHHI BifichKOBI aaMiHicTpauii [8, ¢. 53].

BonHouac HeoOX1qHO 3BepHYTH yBary Ha TOW (hakT, 110 MOPSA 3 YTBOPEHUMHU BIHCHKO-
BUMH aIMIHICTPAIIsIMH HACEJICHUX MyHKTIB 1 Hajadl (yHKI[IOHYIOTh OPTaHd MICIIEBOTO Ca-
MOBPSITyBaHHS, OCKUTBKY BIMCHKOBI aJMiHICTpaIlii HACEICHUX IMYHKTIB YTBOPIOIOTHCS HE B
KOKHIH TepUTOpiajbHil TPOMaIi, a JIUIIE y TUX TEPUTOPIaJIbHUX TPOMajaX, Y SKUX CIIIbCHKI,
CEJIMIIHI, MICBKI pajau Ta / a00 iXHI BUKOHABYI OpraHu Ta iX TOJIOBU HE 3/1MCHIOIOTH MOKJIA-
JIeH1 Ha HUX 3aKOHOJAaBCTBOM YKpaiHM MOBHOBAXKEHHS (y TOMY YHMCIIi BHACTIIOK (PaKTUYHOTO
caMopo3IycKy abo caMOYCYHEHHsI BiJl BAKOHAHHS CBOiX ITOBHOBa)K€Hb, a00 1X (PaKTUYHOIO
HEBHUKOHAHHS, 00 MPUIMHEHHS X TOBHOBAXEHb 3T1AHO 13 3aKOHOM). [IpoTsrom Jii BOEHHOTO
CTaHy MPOCTEKYBAINUCH Pi3HI 00CTaBUHH, KOJIM OPTaHU MICIIEBOTO CAMOBPSITyBaHHS OyiiH He-
CTIIPOMOYKH1 BUPIIIIyBaTH MUTAHHS MICIIEBOTO 3HAYECHHS B MEKaxX 3akoHIB YKpainu [3, c. 49].

Takum yMHOM, Ha HAIly JYMKY, TOJIOBHOIO OCOOJIMBICTIO OpraHi3auii IisiIbHOCTI MicIie-
BUX OPraHiB JAep>KaBHOT BUKOHABYOI BJIA/IM 1 OpraHiB MiCIIEBOTO CAMOBPSAYBaHHS M1 yac Jii
IIPaBOBOTO PEXXUMY BOEHHOT'O CTaHy € T€, 10 3a3HaY€H1 OPraHHU 3/11HCHIOIOTh TOBHOBAYKEHHSI
3 MUTaHb 3a0e3Me4eHHs] 000POHU, TPOMAJICHKOT O€3MEKH 1 MOPSIIIKY, 3aXUCTy KPUTUYHOT 1H(]-
PacTpyKTypH, 3MIHCHEHHS 3aX0/1iB ITPABOBOTO PEXKMUMY BOEHHOTO CTaHy. BiqnmoBiaHi BiliCbKO-
Bi aaMiHICTpallii BUKOHYIOTh IIOBHOB)KCHHS Ta HA/IIJICHI KOMIIETEHIII€I0 MICIIEBUX OpPTaHiB
JiepKaBHOI BJIa/IM Ta OPTaHIB MICIIEBOTO CAMOBPSIIYBaHHS, a TAKOXX TIOBHOBAXKEHHS Y cepi
3a0e3reueHHs 3/11HCHEHHS 3aX0/11B IPABOBOT0 PEKUMY BOEHHOTO CTaHy, y c(hepi HalllOHAIb-
HO1 000POHH TOILO.

CIIMCOK BUKOPUCTAHUX I KEPEJI

1. Kyniw A., Hukughopos €. AQMiHICTpAaTUBHO-IPABOBHI CTAaTyC BIHCHKOBO-LMBUIBHUX a/IMi-
HicTpauiii B Ykpaini. PedpopmyBaHHs paBOBOi CHCTEMH B KOHTEKCTI €BPOIHTETrpaLliifiHUX MPOLIECiB
(mamepianu VI Misxxcuapoonoi naykoeo npakmuuroi kongepenyii, Cymu, 19-20 mpasns 2022 poky).
Cymu. 2022. C. 287-290.

2. AHTUTEpOpPUCTHYHA OTiepallis Ha cxofi Ykpainu. Marepian 3 Bikinenii — BUTbHOT eHIIUKITOTIE-
nii. URL: https://uk.wikipedia.org/wiki (nata 3Bepuenns: 01.06.2023).

3. [yniba €. OcobnuBoCTi opraHizaiii JisSUIbHOCTI MICIIEBUX OpPraHiB BUKOHABYOI BIIAU Ta Op-
raHiB MICIIEBOTO CaMOBPSIIyBaHHS I1iJ]] YaC BOEHHOTO CTaHy. AKTyasbHI MpoOIeMHy MPaBO3HABCTBA.
2022. 4 (32). C. 46-55.

4. Cixopcoruti O. BiicbKOBO-IIMBUTBHI afiMiHICTpAIlii, SIK crIoci0 3a0e3rneueH s Oe3MeKn Ta Hop-
MaJTi3arlii )KUTTEAISUILHOCTI HACEeJICHHSI B palHOHI MPOBEICHHSI aHTUTEPOPUCTUYHOT onepariii. Hayko-

© Adamchuk Serhii, Tsaruk Andrii, Kushnir Yaroslav, 2023
DOI (Article): https: //doi.org/10.36486/np.2023.2(60).4

Issue 2(60) 2023 http: // naukaipravookhorona.com/
52




ISSN 2072-8670 (Print) HAYKA I IPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023

Bi 3anucku. KpormmBaunpkuii. 2017. C. 160-164.

5. IIpo BilicbkoBO-LIMBLIBHI aaMiHicTpauii: 3akoH Ykpainu Bix 03.02.2015 Ne 141-VIII. Bioo-
mocmi Bepxosrnoi Paou Yxpainu. 2015. Ne 13. Cr. 87.

6. [Ipo micuese camoBpsiryBaHHs B YkpaiHi: 3akoH Ykpainu Big 21.05.1997 Ne 280/97-BP. Bi-
domocmi Bepxosnoi Paou Yxpainu. 1997. Ne 24, Cr. 170.

7. Ilpo mpaBoOBUi pe:KUM BOEHHOTO CTaHy: 3akoH Ykpainu Bix 12.05.2015 Ne 389-VIII. Bioomo-
cmi Bepxoenoi Paou. 2015. Ne 28. Cr. 250.

8. Tapacenxo T. OpranizamiifHO-IPaBOBi 3acajy AisUTLHOCTI OPTaHiB MiCIIEBOTO CaMOBPSY-
BaHHS B YMOBAaX BOEHHOT'O CTaHy: MOXJIMBOCTI Ta 0OMekeHHs. [[HIMPOBCHKHUI HAYKOBUI 4acOMUC
myOIIIYHOTO YIpaBIiHHsI, icuxonorii, mpasa. Jxinpo. 2022. C. 51-58.

REFERENCES

1. Kulish A., Nykyforov Ye. (2022). Administratyvno-pravovyi status viiskovo-tsyvilnykh
administratsii v Ukraini. Reformuvannia pravovoi systemy v konteksti yevrointehratsiinykh
protsesiv. “Administrative and legal status of military-civilian administrations in Ukraine. Reforming
the legal system in the context of European integration processes” (materials of the 6th International
Scientific and Practical Conference, Sumy, May 19-20, 2022). Sumy. P. 287-290 [in Ukrainian].

2. Antyterorystychna operatsiia na skhodi Ukrainy. Material z Vikipedii — vilnoi entsyklopedii.
“Anti-terrorist operation in the east of Ukraine”. Material from Wikipedia - the free encyclopedia.
URL: https://uk.wikipedia.org/wiki. (Date of Application: 01.06.2023) [in Ukrainian].

3. Duliba Ye. (2022). Osoblyvosti orhanizatsii diialnosti mistsevykh orhaniv vykonavchoi vlady
ta orhaniv mistsevoho samovriaduvannia pid chas voiennoho stanu. “Peculiarities of the organization
of activities of local executive bodies and local self-government bodies during martial law”. Actual
problems of jurisprudence. 4 (32). P. 46-55 [in Ukrainian].

4. Sikorskyi O. (2017). Viiskovo-tsyvilni administratsii, yak sposib zabezpechennia bezpeky
ta normalizatsii zhyttiediialnosti naselennia v raioni provedennia antyterorystychnoi operatsii.
“Military-civilian administrations as a way of ensuring safety and normalizing the life of the
population in the area of the anti-terrorist operation”. Proceedings. Kropyvnytskyi. P 160-164 [in
Ukrainian].

5. Pro viiskovo-tsyvilni administratsii. “On military-civilian administrations”: Law of Ukraine
dated February 3, 2015. No. 141-VIIL. Information of the Verkhovna Rada of Ukraine. 2015. Ne. 13.
Art.87 [in Ukrainian].

6. Pro mistseve samovriaduvannia v Ukraini. “On local self-government in Ukraine”: Law of
Ukraine dated May 21, 1997. Ne. 280/97-BP. Information of the Verkhovna Rada of Ukraine. 1997.
Ne. 24. Art.170 [in Ukrainian].

7. Pro pravovyi rezhym voiennoho stanu. “On the legal regime of martial law”: Law of Ukraine
dated May 12, 2015. Ne. 389-VIII. Information of the Verkhovna Rada of Ukraine. 2015. Ne. 28.
Art.250 [in Ukrainian].

8. Tarasenko T. (2022). Orhanizatsiino-pravovi zasady diialnosti orhaniv mistsevoho
samovriaduvannia v umovakh voiennoho stanu: mozhlyvosti ta obmezhennia. “Organizational and
legal principles of the activities of local self-government bodies under martial law: opportunities and
limitations”. Dnipro. P. 51-58 [in Ukrainian].

© Adamchuk Serhii, Tsaruk Andrii, Kushnir Yaroslav, 2023
DOI (Article): https: //doi.org/10.36486/np.2023.2(60).4

Issue 2(60) 2023 http: // naukaipravookhorona.com/
53




ISSN 2072-8670 (Print) HAYKA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023
UDC 342.9

Adamchuk Serhii,

Candidate of Public Administration Sciences,
Bohdan Khmelnytskyi National Academy

of the State Border Guard Service of Ukraine,
Khmelnytskyi, Ukraine,

ORCID ID 0000-0003-4216-7397

Tsaruk Andrii,

Doctor of Philosophy in Law,

Bohdan Khmelnytskyi National Academy

of the State Border Guard Service of Ukraine,
Khmelnytskyi, Ukraine,

ORCID ID 0000-0002-7871-0323

Kushnir Yaroslav,

Doctor of Philosophy in Law,

Bohdan Khmelnytskyi National Academy

of the State Border Guard Service of Ukraine,
Khmelnytskyi, Ukraine,

ORCID ID 0000-0002-8519-5331

PROBLEMS OF THE INTERRELATION BETWEEN THE POWERS OF
CIVIL-MILITARY ADMINISTRATIONS AND RELEVANT LOCAL SELF-
GOVERNMENT BODIES

This article aims to define the scope of authorities between civil-military administrations
and local self-government bodies.

Article considers the general definition of the district, regional, and municipal civil-
military administrations. It conducts a historical overview regarding the origin of the specified
management system. The article emphasizes the indisputable importance of the civil-military
administration institute for our state under martial law. It defines the scope of authorities of
the civil-military administrations enacted by current legislation, legislative grounds of local
self-government and civil-military administration roles and position in Ukraine, as well as
peculiarities of functioning and correlation between civil-military administrations and local
self-government bodies during the martial law in Ukraine.

The article focuses on the demand caused by the russian federation’s military aggression
and, as a result, martial law implementation to create qualitatively new state authorities in
Ukraine, like civil-military administration, to execute specific tasks. It is the bodies that
are created to carry out measures to ensure the national security and defense of Ukraine,
repel and deter armed aggression and ensure the Constitution and laws of Ukraine operation,
maintain the safety and expected life of the population, law and order, counter sabotage and
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terrorist attacks, prevent humanitarian disasters in a particular area to improve coordination.
As a result, the emergence of such a body as the civil-military administration introduces a
number of changes in the scope of local self-government bodies authorities.

The article correlates the peculiarities in organizing local state authorities and local self-
government bodies.

Keywords: military administrations, civil-military administrations, district, regional,
municipal civil-military administrations, local state administrations, local self-government
bodies.
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bausnok Irop Boroqumuposny,

3m100yBa4 Kadenpyu MpaBOOXOPOHHOI Ta aHTHKOPYIIIHHOL JisSUTBHOCTI
HaguanbpHO-HaykoBOTO IHCTHTYTY IpaBa iM. Bononumupa Bennkoro
MixperioHanpHOI akaJeMii yrpaBiIiHHs ePCOHATIOM

M. KuiB, Ykpaina

OKPEMI PUCH KOHDJIIKTIB B AIMIHICTPATUBHOMY IIPABI

Y ecmammi 3a3nauaemocs, wo Oinvuicms KOHQIIKMIE BUHUKAIOMb came 8 NPoyeci C8i00-
MO20 NPOMUCMABTIEHHS. OKpeMUMU CYO 'ekmamu c8oix badicans uu OymMox abo 0ill scmanosie-
HUM HOPMAM i NPAGUILAM. 3ay8adiceHO, W0 20JI08HOI0 PUCOTO KOHGIIKMIS8 Y cqhepi aominicmpa-
MUBHO20 NPABA € HEOOMPUMAHHS OKPEMUMU CYO 'EKMamu nPpaso8ioHOCUH BCIMAHOBIEHUX ADO
CAHKYIOHOBAHUX 0epAHCABOI0 8IONO0GIOHUX HOpM [ npasu. Hazonoueno, wo aominicmpamueui
npasonopyueHis, a 6i0N08IOHO | KOHQIIKMU 8 AOMIHICIMPAMUBHOMY NPABI CNPAMOBAHI He HA
KOHKPEMHUX 0CiO, 60HU 3a80al0Mb WKOOU HeGU3HAUEHIl KLIbKOCmI 0Ci0.

Kniouogi cnosa: xonghnikm, aominicmpamueri KoHghnikmu, 3imKHeH st nompeo [ YiHHOC-
metl, kKiacughikayis Konpikmie, depaicasa ik CMopoHA KOHGIIKMIE, RPOMUCMABIIeHHS 6CMA-
HOBIEeHUM NPABUTLAM T HOPMAM, BIOMIHHICIb AOMIHICIMPAMUBHUX KOHGDIIKMIE 810 IHUUX 8UOTE
KOH@hiKmis.

[MutanHs KOH(MITIKTIB HEOAHOPA30BO PO3IVISAANIOCS Y HayKOBii jiTeparypi. HaiOumbm
YITKO Marepialid TOCITIKESHHS KOH(IIKTIB Ta 1X BIAMIHHOCTEH CPOPMYIHOBAHO B HABYAIIb-
HOMY TIOCIOHHMKOBI, TIATOTOBJIEHOMY HAayKOBISIMH HallIOHAJILHOTO yHiBepcuTeTy «tOpuanuna
akazieMisi Ykpainu imeHi SpocinaBa Mynporoy [1]. IIpoTe BoHH pO3IIsiIaloTh aMiHICTpaTUB-
HUH KOHQIIKT SIK TPOTHOOPCTBO Cy0’ €KTIB BEPTUKAIBHUX MPABOBIAHOCHH, TOOTO KOH(IIIKTH,
SK1 BUHUKAIOTh y Pe3yJbTaTi OpraHi3aliifHo-ynpaBIiHChKol MisTbHOCTI. Taki KOH(IIKTH BU-
HUKAIOTh 3 IPUBOLY HENPUHHSATTS OKPEMHUMHU CyO €KTaMH IiIel, popM 1 METOIB 3a3HaYCHOT
JISUTBHOCTI, @ B OKPEMHX BHITIAJKaX — LI0J0 BUKOPUCTAHHS TEBHUX PE3YJbTATIB 3a3HAYCHOT
nisutbHOCTI [ 1]. THII MOCHITHUKH PO3TISAIAI0TH aIMIHICTPATUBHI KOH(IIIKTH SIK TaKi, 10 Bij-
OyBaroThCs y cepi MisbHOCTI myOiaHOo1 Biaau [2]. BoHU Takok po3misgatoTh KOHMIIKT sIK
TaKWH, 110 BUHUKAE Y PE3YJIbTaTi OPYIICHHS NpaB Cy0’ €KTiB MPAaBOBIAHOCUH B aJMiHICTpa-
TUBHO-PO3MOPSAYiil Ta KOHTPOJIBHIN chepax. Y oMy aaMiHICTPaTUBHUNA KOH(MIIIKT y IIbO-
My HOCIOHUKY pO3IIAJAETHCS SIK MPOTHOOPCTBO CTOPIH aMiHICTPATUBHUX MPABOBITHOCHH,
SK HEeBUKOHAHHS BUMOT 3aKOHOJIABCTBA YW IMOPYLICHHS MEBHUX HOPM IMOBEIIHKH BJIaTHHX
Cy0 €KTIB.

banabuosa JI.B. i CaBenbeBa K.B. He po3misaaoTh OKpeMO aMiHICTpaTUBHI KOH(IIKTH,
MIPOTE BOHU HABOAATH KJIACH(IKAIIIIO BCIX KOHQIIKTIB 1 BAOKPEMITIOIOTh TaKi KOH(IIKTH, K
BHITQJIKOBHI Ta CTHXIHHUH, a TAKOXK SKCIPECUBHHU, 1110 TICBHOIO MipOIO MOXEe OyTH BiTHECE-
HO, Ha HaIlle IepPEeKOHAHHSI, Ha KOH(QIIKT B aMiHICTpaTUBHOMY Mpasi [3].

bangypka O.M. ta [Ipy3s B.A. HaronomyroTs, 1o KOHQIIKT BKIIOYAE B ce0e TaKi O3HAKH:

* IEpeAyCiM — HasIBHICTh OKPEMHX CYIIEpEUHOCTEH;
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* 3ITKHEHHS NOTPeO 1 IHHOCTEH OKpeMHX Ccy0’ €KTiB;

* 3ITKHEHHS IHTEPECiB Ta MOTUBIB OKPEMHUX CY0 €KTIB;

* 3ITKHEHHSI HECYMICHUI TIOTJISIIIB.

Bonu BBaXkaroTh 110 TPOTUOOPCTBO B IIIIOMY € SIPOM OyAb-SKOTO COIIabHOTO KOH(ITIK-
Ty [4]. 3a3Ha4eHi pucu KOHQIIKTIB BU3HAYAIOTH W 1HIII JOCITITHUKH [5, 6].

TakuM yMHOM, KOH(IIIKT — I1€ HacaMIepe/1 3ITKHEHHS 1HTepeciB. SIKII0 MU Bi3bMEMO KOH-
¢iikTH, sKi BigOyBalOTHCS B €KOHOMIII, MIXKHAPOIHOMY TIpaBi, B CiMi Ta mo0yTi, TO modayu-
MO, 1[0 CTOPOHM KOH(QIIIKTIB 3aBKIH MAOTh CBOIO JYMKY UM CBO€ Oa)KaHHS 1 HAaMararoThCs
HOro TOBECTH 0 BiJIOMA 1HIIIOT CTOPOHU, 3 METOI0 OTPUMAHHS THX YH 1HIIMX MPHUBLIEIB 200
nepeBar, a TakoK NEeBHUX MaTepialbHUX UM 1HIIHNX Onar.

Konmixtu B agMiHiCTpaTHBHOMY IPaBi TaKOX MEBHOIO MIPOIO CTOCYIOThCS HaI0aHHS
OKpEeMUX IIepeBar Ta MpuBiJieiB a00, HABIAKH, BCTAHOBJICHHS THX YH 1HIINX NOPYIICHUX MIPAB.

VY HayKoBiii JiTeparypi Ha COTOJHI BIICYTHI WiTKi Kiacudikaii BU1iB KOH(IIKTIB B aJI-
MiHICTpaTUBHOMY IIpaBi.

Ha mamry aymky, iX MOXKHA MOIITUTH Ha JeKuUTbKa TrmiB. [lepmuit Tun — me kKoH(IiKTH
MIX JIep>KaBaMU, sIKi MalOTh BiJIMOBIAHI OakaHHS a00 3aXOMHUTH TEPUTOPIi, 800 BHECTH 3MIHU
JI0 KOPJIOHIB, aJie MPH [IbOMY BOHU HE JOXOJISATH JI0 TAK 3BaHOT rapsiuoi cTadil KOHQIIKTY, TOO-
TO BUKOPHCTaHHS 30poi. 3a3HaueHi KOH(IIKTH JOCUTh YaCTO BUPILIYIOTHCS IUISIXOM IEPEro-
BOpIB Ta YKJIaJECHHIM BIATOBIAHUX YTOJ, AKi B MOJAJIBIIOMY CTAIOTh OCHOBOIO JJIS TOJAITh-
IIOTO PO3BUTKY BITHOCHH MiX JepxaBamMu. MaOyTb, HeMae HEOOX1THOCTI CTBEpAXKYBATH, 1110
11l KOH(MIIKT MalOTh BiJMOBIIHI aMIHICTPAaTUBHI KOPEHIi, IPOTE B OLIBIIOCTI BUMAJKIB TaKi
KOH(IIKTH BIAHOCATHCS 10 MDKHApOIHUX [7, 8, 9].

Sk BKe 3rajyBasiocs, OKpemi KOH(IIIKTH B aJIMIHICTPaTUBHOMY IIPaBi BHHUKAIOTh Yepe3
HeTpaBWIbHI J1ii a00 MOpyIIeHHs 3aKOHHOCTI MpaI[iBHUKAMH JEP>KaBHUX yCTAHOB, a TAKOX
HIIUX MMiIIPUEMCTB, YCTAaHOB Ta opranizanii. L{i koH(IikTH MatoTh aMiHICTpaTUBHI KOPEHi,
BOHU BUPIIIYIOTHCS 200 IUISIXOM BIUIUBY Ha KOH(QIIKTYIOUM CTOPOHH 3 OOKY KEpiBHMIITBA,
a00 NUIIXOM aJMiHICTPAaTUBHOTO CYJOYMHCTBA, KOJM CYJ aHaji3ye KOHQIIIKT 1 Cyaas BUHO-
CHUTPH PIIICHHS MPO MOHOBJICHHS MpPAaB JIIOAWHY, SKI OyJO MOPYIIEHO TiSIMU THX YH 1HIIUX
oprasiB jaep>kaBHoi Biaau [10].

Pazom 3 TuM, y IOpHIMYHIN JIiTEpaTypi HE 3BEpTAIACh yBara Ha KOH(IIKTH, SKi B OLIbIIO-
CTi BHITQJIKIB TATHYTH 32 CO00I0 a00 TOKapaHHs, a00 MPUMYCOBI /i1 3 00Ky Cy0’€KTIB Jep:KaB-
HOI BJIaJI YU 1HIIUX JEPKABHUX YCTAHOB CTOCOBHO T'POMAJISH, SIKi JOIMYCKAIOTh TaKi 1ii, 110
NPU3BOJATH 10 KOH(IIKTIB.

[1eBHOIO MipOIO, HEOOXITHO BPaxyBaTH IICUXOJIOTI4HI KOPEeHI KOHQIIIKTIB. ABTOPH TOCITi-
JOKEHHS 3 conianbHOi meuxonorii [11] 70BoasTh, 110 KOH(IIKTH BUHUKAIOTH Y PE3yabTaTi Iii
mronuHM 200 cy0’exTa npasa. Ilpu 11boMy OJHH 13 Cy0’€KTiB BCTYIAE Y KOH(IIKT HE TUTBKH 3
IHIIIMM Cy0’€KTOM, a B IIIJIOMY 3 CYCITLIBCTBOM.

Sk TOBOISATH OKpEeMi AOCIITHUKH, TaKi KOHMIIKTH B MEPEBAXKHIN OUIBIIOCTI TSITHYTH 32
co0010 BINOBIIambHICTh. BoHA MOXe OyTH KpUMIHAIBHOIO 200 aJIMiHICTPATHBHOIO.

Taki KOH(IIKTH BUHUKAIOTh, MEPEAYCiM, Y 3B 53Ky 3 ITHOPYBaHHSAM OKPEMHUMH OCO0a-
MU MPAaBOBHMHU HOPMAaMH Ta YCTAaHOBKAaMH, HASIBHUMH y CycCHiibCcTBi. KpiMm TOTO, I1€ MOXKYTH
OyTH 1 KOH(IIKTH, TTOB’s3aH1 3 ITHOPYBAaHHAM Ta MOPYIICHHAM TAaKOX MOPAJIbHUX HOPM abo
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peniriifaux. 3ne0iabpIIoro 3a3HaueHi KOH(IIKTH BUKJIMKAIOTH 0Cy1 200 BiAMOBiAHI Aii 3 00Ky
pemiriiHo1 OOIIHUHY.

[Tcuxonorn MOBOASITH, IO JIFOMU Y CYCHUIBCTBI B3a€EMO3AJIC)KHI, TOMY CJIiJ] BU3HAYATH
Taki piBHI BUHUKHEHHS KOH(ITIKTIB.

[ToBeninkoBuii, 0c00a Ma€ JOTPUMYBATHCS BIATOBIAHUX HOPM IOBEIIHKH, BCTAHOBIIE-
HUX 3aKOHO/JIABCTBOM Ta IHIIMMH HOpMaMu. Y pasi BIIXWUJICHHS MOBEIIHKH 1HIUBIIyyMa BiJT
BCTaHOBJIEHUX HOPM, BUHHMKa€e KOHQUIKT. IIpu 11boMy BiH MOXe 1 HE 3adillaTh KOHKPETHHUX
oci06. Hampuknaz, nosiBa y cTaHi ci’sHIHHS B TpoMajchbKoMy Micmi. Lle irHopyBaHHS BcTa-
HOBJICHMX 1 MOPAJIbHUX, 1 MPABOBUX HOPM € KOH(IIKTOM 3 CYCHIJILCTBOM Ta BIATIOBIAHUMHU
paBoBUMH HOpMamu. Ha Hamry nymKy, 11e KOHQIIKT aaMiHICTpaTUBHUHN, TOMY 110 0co0a 3a
ITHOpPYBaHHS BIJIOBIIHUX HOPM IpaBa Oyzie HECTH aIMIHICTPaTUBHY BIJIIOB1IaJbHICTb.

€ ¥ iHmiI npuKIaa KOHQUIIKTIB, SIKI BITHOCATHCS O aAMIiHICTPAaTUBHHUX, MPOTE SKIIO
B3STH KJacH]iKalliio, SKy HaBOAATH MEBHI AOCTIIHUKY, TO IX y MEPEIIiKy aJAMIHICTPaTUBHUX
KOHQIKTIB HeMae. []o TakuxX KOH(MIIKTIB BITHOCSTHCS:

* IOPYILLIEHHS BUMOT 3aKOHO/IaBUMX Ta IHIIMX HOPMAaTUBHO-IIPABOBHX AKTIB L0/10 3aXUCTY
HaCeJIeHHs B[ IIK1JUIMBOTO BIUIMBY LIIYMY YH PaBHJI A0OJICPXKAHHS THILI B HACEJICHUX ITyHKTaX
1 rpomancekux Micisx (ct. 182 Konekcy Ykpainu nmpo aMiHICTpaTUBHI PaBONOPYIIECHHS);

* npi6He xymirancto (cT. 173 Konekcy Ykpainu npo agmiHiCTpaTUBHI IPaBOMIOPYIICHHS);

* a3apTHI Irpu, BOPOXKiHHA B TpoMaickkux Miciisix (cT. 181 Konekcy Ykpainu mpo agmiHi-
CTpaTHBHI IPABOMOPYIIEHHS) Ta IesKi iHmi [12].

Ax Mu 6a4rMoO, B YCIX WX MPABOTMOPYIICHHSIX BUHUKAE TPOTHOOPCTBO MK OaKaHHSIMU
OKpeMuX 0ci0, K1 € MOPyIIHUKaMHU, Ta BIJIOBITHUMH BCTAHOBIEHUMH JIEPKABOI0 HOPMaMH.
I kor(mixTH BinOyBarThCS came y cepi MPUBATHUX Ta CYCHIBHUX IHTEPECIB.

Hemae moTpebu roBopHTH, 1110 BC1 3a3HAUCHI MPABOMIOPYIIEHHS € KOH(IIKTaMH MIXK OK-
peMuMHu ocobamHu Ta JiepxkaBoro. JlepkaBa BCTAHOBIIIOE BIAMOBIAHI HOPMHU HMOBEIIHKH, SKHX
3000B’s13aH1 JOTPUMYBATHUCS BCl rpoMasiHi. HexTyBaHHS 3a3Ha4eHUMU HOpMaMH OBEIIHKH
BUKJIMKAE KOH(IIKTHY CUTYAIIIfO.

TakuM 4rHOM, CITi1 HATOJIOCUTH, IO a/IMIHICTPATUBHI PABONOPYIIECHHS, @ BIAMOBIIHO 1
KOH(JIIKTU B a/IMIHICTPaTUBHOMY IpaBi CIPSMOBaH1 HE Ha KOHKPETHUX 0C10, BOHU 3aB/1al0Th
[IKOAY HEBU3HAYEHII KUILKOCTI OCiO.

TakuM urHOM, KOH(IIKTH B aAMIHICTpaTUBHOMY IpaBl MOXKHA BH3HAYMTHU SIK TaKi, 110
MalOTh 3araJibHI PUCH:

* BOHH BIIPI3HSAIOTHCS BiJ] IHITMX KOH(ITIKTIB, SIKi BU3HAYAIOTHCS SIK aIMIHICTPATHUBHI;

* y IuX KOH(QIIKTax cy0’€KTOM KOHQIIKTIB € TPOMAIsHU SIK Cy0’€KTH aJMIHICTpaTHB-
HO-TIPABOBHX BITHOCHH, @ CTOPOHOIO TPABOMOPYLIEHHS a00 KOH(IIIKTY € iepkaBa Ta ii OpraHu;

* 3a3HAYCH1 aIMIHICTPATUBHI KOHMIIKTA HE MAIOTh YITKOI CIIPSIMOBAHOCTI, BOHH CIIPSIMO-
BaHi Ha HEBU3HAYEHY KUIBKICTh 0Ci0;

* Taki KOH(UIIKTH BiJPi3HSIOTHCS BiJ KPUMIHAIBHUX KOH(QIIIKTIB, SKI BKIIOYAIOTH CEp-
HO3HI MOPYIIEHHS MpaB 1 cB0OOA (Pi3MUHUX Ta IOPUIUIHHUX 0Ci0, K1 KaparoThCcs HOPMaMU
KpUMiHaJbHOTO npasa [13];

* 3rajlaHi KOH(IIKTH BiIPI3HAIOTHCS TAKOX BiJ] TOCIIOAAPCHKUX KOH(MITIKTIB, aKe TOCIo-
JTapchKi KOH(IIKTH 37e01IBIIOT0 MalOTh YITKO BU3HAYEHOTO Cy0’ €KTa, 3 SIKUM BUHUKA€E KOH-
ikt [14];
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* y OUIBIIOCT] BUMAJKIB Cy0’€KTH KOHQIIIKTIB PO3yMilOTh CBOI [ii 1 CTalOTh CTOPOHOIO
KOH(ITIKTIB CBiZIOMO, 1110 TIEBHOIO MIpPOIO MA€ TATHYTHU OUIBINY BilIOBINATbHICTB;

* ICHY€ TaKOX JyMKa, 10 OKpeMi KOH(IIKTH B aJMiHICTPAaTUBHOMY IIPaBi MOXKYTb BUHH-
KaTy HE CBIZIOMO, a B pe3yJbTaTi BIAMOBIIHOI BIIEBHEHOCTI YU 0AlTy’KOCTI TPOMAJIsH, IPOTE
1€ TUTAHHS MiUISITae OUTBIT ETaTbHOMY BUBYCHHIO.
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CERTAIN FEATURES OF ADMINISTRATIVE LAW CONFLICTS

Modern conflict theory considers and analyzes various conflicts. In addition, a number of
researchers in administrative law emphasize the characteristics of conflicts, which are rather
little studied in the scientific literature. Conflictology states that a conflict is, first of all, a
clash of different goals, interests and, in some cases, views of the opponents. At the same
time, the scientific literature states that the goals and views of the conflicting parties have an
opposite orientation.

As far as the classification of conflicts is concerned, they are also diverse. Most commonly,
such types of conflicts are defined as international, interethnic, political, interpersonal, family
and domestic.

Thus, all these conflicts have such a peculiarity that they arise on the basis of contradictions
between the subjects. In our opinion, conflicts in administrative law also arise on the basis
of contradictions to a certain extent. However, contradictions arise between the subjects of
administrative law and their desires that contradict the norms generally established by the
state or other subjects.

The main feature of conflicts in the sphere of administrative law is non-compliance of
individual subjects of legal relations with the relevant norms and rules established or approved
by the state. According to the statistics, the most frequent are conflicts arising in the sphere
of public relations, i.e. the state or certain state bodies or local self-government bodies have
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established rules of conduct in public places. These rules must be observed, because their
violation leads to violation of the rights of other subjects of administrative law.

In most cases, conflicts arise precisely in the process of individual subjects consciously
opposing their desires or thoughts or actions to established norms and rules.

Such conflicts sometimes arise without the intention of certain entities to create a conflict
situation. They can appear suddenly and then suddenly disappear.

If, for example, persons violating public order, smoking in public places, turning on
loud music, committing other deeds, they violate the rights of other citizens, such actions are
willful and the mentioned persons come into conflict with the relevant norms and established
rules. in the community. That is, they oppose their desires and actions to the community and
thus conflicts arise.

The purpose of this article is to define conflicts arising in administrative law that have
different roots from other conflicts that may arise for reasons where there is no opposition
between the interests of one person and the interests of other persons.

Keywords: conflict, administrative conflicts, clash of needs and values, classification of
conflicts, the state as a party to conflicts, opposition to the established rules and norms, the
difference between administrative conflicts and other types of conflicts.
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YAOCKOHAJIEHHS ITPABOBOI'O PEI'YJIIOBAHHS Y COEPI
JIIHEH3YBAHHSA TOPI'IBJII TIKAPCBKUMHU 3ACOBAMMU
(HA IPUKJIAAI AITEYHUX 3AKJIAAIB CTOJIMLLI)

Y emammi docniosceno cman (hyHKYioHY8aAHHS HAYIOHAILHUX ANMEYHUX 3AK1A0I8 3 NO-
YamKy nOBHOMACWMaOHo20 emopeHeHts pocii 6 Ykpainy 24 ntomoeo 2023 poxy. [Ipoanani-
308ami OKpemi acnekmu NiyeH3y8anHs 20Cn00apCbKoi OislbHOCMI 3 NPOOaXCy JIKAPCLKUX npena-
pamis, 3’C08AHO OCOOIUBOCT MEXAHIZMY NPABOBO2O Pe2Yt0BAHHSL NIYEH3)8AHHSL 20CNO0APCLKOT
OILIbHOCME 3 MOP2IGII TKAPCObKUMU 3acobamu y 80€HHULL nepiod. Haoano saeanvhy xapaxme-
PUCMUKY NOHAMMIO TIYEH3Y8AHHS 20CNO0APCHKOI OIATbHOCMI 3 NPOOAXCY JIKAPCLKUX Npenapa-
mis. Buoxpemneni 0CHOBHI HeOONIKU MA NPO2ATUHU Y YUHHOMY 3AKOHOOABCMBI W0O00 JiYEeH3Y8aH-
H5l BPO0AdiCy IKAPCLKUX NPEenapamis ma GU3HAYeHI HaNpsaMU 1020 YOOCKOHATICHHSL.

Knwuoei cnosa: niyensysants, npooaxic NiKapcoKux 3aco0is, 60EHHUI Nepiod, anmeuHi 3a-
Kaou, 0eporcasHuil Ha2so.

3 moyaTrKy MOBHOMACIITAOHOTO BTOPTHEHHsI pocii B YKpaiHy mepen yKpaiHChKoro dap-
MAI[EBTUYHOIO TaTy3310 MMOCTAI0 HEMPOCTE 3aB/IaHHs — HEMEPEePBHO 3a0e3MeuyBaTi MUPHUX
JKUTEJIB Ta HAIIUX 3aXHMCHUKIB HEOOX1THUMHM JIIKaMH, IIBUIKO pearyBaTH Ha 3MiHY IOIUTY,
MIPH TOMY, I[0 YaCTHHA TEPUTOPIiii OKYMOBaHA Ta OXOIUICHA 0OMOBUMHU MisIMH, a 3BUYHI JaH-
IIIOTM II0CTa4aHb CUPOBUHU Ta TOTOBHX IPEIapariB MOPYIICHO.
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binpmie poky mix 9ac [ii mpaBOBOTO PEXUMY BOEHHOTO CTaHy alTe4Hi 3aKJIaaH MPOIOB-
KYIOTb IpAIlOBaTH YCIONH, JI€ 11€ MOXJIMBO. 32 JaHUMH CUHIUKAaTUBHOI 0a3u JaHuX Axioma
aHamituyHoi kommanii Proxima Research International, mo mowarky mnoBHOMacmITaOHOT
30poitHoi arpecii pd mpotu Ykpainu, ctaHoMm Ha 23 mrotoro 2022 p., Ha TepUTOPii HAIIOT
nepskaBu mpaioBaio 20,8 THC. anTeK Ta aNTeYHUX MYHKTIB. Y MEpIl JHI BIHM MpaIoBao
6mm3bko 10% anrexk. ITicis Micsiis MTOBHOMACIITAOHOTO BTOPTHEHHS, CTaHOM Ha 24 Oepe3Hs
2022 pokKy, YMCENbHICTh MPALIOI0YUX TOPrOBUX TOYOK cKopoTuiacs a0 16,7 tuc., To6to 80%
BiJl TOBOEHHOTO piBHA. A uepe3 12 micsuiB 3 16 787 ToproBux 00’ €KTiB BCi€l rarysi Bxe mpa-
mroe 15 873. BizicoTok Nirounx 00’ €KTIB 3 MOMEHTY BBEIACHHS BOEHHOTO CTaHy ckiagae 95%,
BIJITIOBIJTHO, 3aKpUTHUX — BChOro 5% [ 1]. HaitbinbIie Touok 3 mpopaxy JikiB 3akpuiiocs y Jly-
raHcekii, Jlonenpkiit, XepcoHChbKiH, 3anopi3pkiii, MukonaiBcbkii, XapkiBcbKid, CyMChKIi,
YepniriBcpkiii Ta KuiBebkiit oonactsix. OCHOBHI NPUYUHY — PYHHYBaHHSI Ta BTpaTa TOPrOBUX
TOYOK, OKYTIAI[isl TEPUTOPIid, HA IKUX BOHU 3HAXOIWJINCH, MITpallist MpaIiBHUKIB (IPOBi30pH
BHiXajau B O€3MeuHl perioHu), 3pyiHHOBaHa JIOTICTHKA, TPOOIEMH 3 TTOCTaYaHHIM TOBapy Ha
npudpoHTOBI TepUTOPii, 1eGiTOpchka 3a6oproBaHicTs [11].

3aBIsKH 371arofpkeHid poO0TI BUPOOHUKIB Ta MOCTavyaIbHUKIB, SIKUM CaMOCTIIHO Ta pa-
30M 3 BOJIOHTEPAMHM BIAJIOCS BPETYIIOBATH MUTAHHS JIOTICTUKH Ta OOCIYTOBYBaHHS 3aMOB-
JIeHb, 3arpo3u JNedinuTy JKapchKUX 3acO0iB B alTEUHUX 3aKJIa/ax CTOJUIl Ta B OOJIACTIX
1o BCii YKpaiHi 3 movarky BiiHM He BimOynocs. KpiM Toro, st miaTpuMKH TOPTiBIIi JIiKap-
ChKUMHU 3aco0amu Ha nodaty BiliHu Kabinerom MiHicTpiB YKpaiHu yMOBH JIiLIEH3yBaHHS roC-
MOJAPChKOT JISUIBHOCTI 3 BUPOOHHUIITBA Ta TOPTiBII JIIKAMH Ha NEPi0Jl BOEHHOTO CTaHy Oynu
crpoteHi. 30kpema, Oyau NpuiHATI 3MiHU 110 JlieH31HHMX YMOB IpPOBaJKEHHS rocrojap-
CBKO1 JISUThHOCTI 3 BUPOOHUIITBA JTIKAPCHKUX 3aC00iB, OMITOBOI Ta pO3APiOHOT TOPTiBIII JTiKap-
CBKMMHU 3aco0amu, a caMme anTeku 3 TpaBHs 2022 poKy 1 10 THS MPUITMHECHHS YU CKaCyBaHHS
BOEHHOTO CTaHy MOXYTh IIPOJIaBaTH PEIENTYpHI mpenapatu 0e3 perenra [4].

Bomnouac cimin 3ayBaXkuTH, 110 HA IMEPi0 BOEHHOTO CTaHy 3M1MCHEHHS JIEPKABHOTO Har-
TSIy 3a JOTPUMAHHIM Cy0’€KTaMH TOCIOJapIOBaHHsS TOPTiBII JIIKAPCHKUMHU 3aco0amMH Ta
KOHTPOJTIO TXHBOI SIKOCTi 3aJIMIIAE€THCS OJHUM 13 OCHOBHHX 3aBJaHb YIMOBHOBKEHHX JIep-
YKaBHUX KOHTPOIIOIOYHMX OpPTaHiB y cepi 00iry JikapchbKux 3ac0o0iB i IpOAOBXKY€E OyTH BKpaii
aKTyaJIbHUM B YMOBaxX BOEHHOTO cTaHy. E(hekTuBHE mpaBoBe peryntoBaHHsS y cepi Topris-
71 JiKapchbKUMU 3ac00aMU € 3aopyKOI0 BUKOHAHHS JIep>KaBHUMHU OpraHaMHM MOKJIaIeHUX Ha
HUX 3aBJIaHb 1 JOTPUMaHHS 3aKOHHUX MpaB Ta IHTEpECIB CyO’€KTiB rocrnogaproBaHHs, 3Ba-
JKato4uu Ha TTOCUJICHHS FOPUINYHOT BiOBIAATBHOCTI 32 MPOJIAX JIIKAPChKUX MpenapariB 06e3
JineHs3ii Ta yI0CKOHAJIICHHS CUCTEMH PELENTYpHOI BIIadi JIIKapChKUX MpernapariB sk 3acoly
PETYITIOI0YOTO BIUIMBY AEpKaBU y cepi 310pOoB’sl.

Hanexxne npaBoBe peryiroBaHHs JIIIEH3YBaHHS TOCIIOIAPCHKOT AiSUTBHOCTI y cdepi mpo-
JIaKy JIIKapChKHUX 3aC001IB € BaXKJINBOIO YMOBOIO OTPUMAHHS HACEJIEHHAM SKICHUX JIIKapChKUX
npenapariB. 3a0e3MeueHHs] OXOPOHH 370POB’ S JTIOAMHH 1 TPOMAJTHUHA € OAHIEI0 3 HaWBaXK-
nuBimuX QyHKIiA nepxkaBu. TopriBus (MpoAak) € BaXKIMBUM aclEKTOM O0ITy JiKapChbKUX
3ac00iB, a/pke caMe y TaKHil CIoci0 BOHM MOTPAIUISIOTH J0 HaceleHHs. ToMy BUKOHaHHS
cy0’€KTaMM TOCIIOAAPIOBAHHS JIIEH3IMHUX YMOB MPOBADKEHHS TaKoi MISJILHOCTI € BKpai
BXJIMBUM [T 320€31eUeHHS 3/I0POB’Sl TPOMa/IsH.
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Ha mpomy erami po3BUTKY CyCIHiJIbCTBA Ta IOPUIUYHOI HAYKH BiJICYTHI KOMIUIEKCHI Ta
CUCTEMAaTU30BaHi Mparli, MPUCBIYCHI JOCIIHPKEHHIO OCHOBHHUX PUC Ta MPABOBHUX TCHJCHIIIN
JIIEH3yBaHHS TOCMOAAPCHKOI JISUIBHOCTI 3 MPOJAXY JIKAPCHKUX 3ac00iB, sIKi O BUUEPITHO
XapakTepu3yBaid MpoOIeMH Ta MEPCIEKTUBU 3aKOHOAABYOTO PETYINIOBAHHS JIICH3YBaHHS
rOCIOAAPCHKOT MISUTBHOCTI 3 MPOJIAXY JIIKapChKUX 3ac00iB B YKpaiHi, HATOMICTh ICHYIOTh OK-
peMmi po3BiIKH, HAYKOBI CTATTi, MPUCBSIUEH] TOHATTIO Ta CYTHOCTI JILIEH3YBAHHS MPONAKY
JTKapChKUX 3ac00iB Ta Mpemnaparis.

Cepen cyyacHHMX HAyKOBIIB, SIKi aHAJI3YIOTh Ta JOCIIUKYIOTh IPOOIeMy JiIEH3yBaHHS
TOCIIOIAPCHKOT IISTTFHOCTI 3 TOPTIBIII JTiKapChbKUMU 3acobamu, BUokpeMuMo: B. T'omybeBa [2],
I. Hemuenko [3], H. Hikyminy, [. Tai6inuak [5], O. Xomysa [10] Ta iHImx.

Merta cTaTTi — Ha OCHOBI YMHHUX HOPMAaTHBHO-IIPABOBUX aKTiB Ta HAYKOBOI JiTEpaTypH
JOCTIIUTH OCHOBHI aCTEKTH JIIIEH3YBaHHS rOCIIOAAPCHKOI TISUTBHOCTI 3 TPOAAXKY JIIKAPChKUX
3ac00iB K 3ac00y PETyITIOI0YOTO BIUIMBY JEp’KaBU, MMPOAHATI3yBaTH OCHOBHI HEHONIKH Ta
MPOTAIMHY Y YAHHOMY 3aKOHOJIaBCTBI MO0 JIIICH3YBaHHS MPOJAXY JIKapChKUX 3ac00iB Ta
BU3HAYUTH HANIPSIMU YIOCKOHAJICHHS 3aKOHOAABCTBA YKPATHU Y KOHTEKCTI JIillEH3yBaHHS roc-
MOJAPCHKOI AISITBHOCTI 3 POy JIKapChKUX 3ac001B.

Biamosigno 1o 3akony Ykpainu «IIpo iikapceki 3aco0u» JileH3yBaHHS Cy0’ €KTa To-
CIOJIApPIOBAHHS 13 MPOJAXy JIKapChKUX 3ac00iB BiJOyBa€eThCs 3a MOPSAIKOM, chopmoBa-
HUM I[EHTPAJIbHUM JIEPKAaBHUM OPTaHOM BUKOHABYOi BIaJH, HA SIKOTO MOKJIaaeH] QyHKIiT
Ta 3aBJaHHA 13 3a0e3neueHHs (GOpMyBaHHS Ta 3A1HCHEHHS JAep)KaBHOI MOJMITHKHU Y cdepi
OXOPOHHU 310pOB’s [7].

JlaHi mpo mimeH3yBaHHS CyO’€KTa TOCIOJAPIOBAHHS IMOAO 3IMCHEHHS MisSTBHOCTI
3 TOPTiBII JIKAPCHKUMH 3aco0amu (po3apiOHOT a00 eNeKTPOHHOI po3apiOHOT) 3TiAHO 13
UM 3aKOHOM MaroTh OyTH y BignoBigHomy JlineH3iiiHOMY peecTpi 3 BUpOOHUIITBA JIiKap-
ChKHUX 3ac001B (B yMOBax anTeKu), ONTOBOI Ta po3piOHOT TOPTiBIi JTiKapChKUMH 3ac0o0a-
MU OpTraHy JIIeH3yBaHHS.

Amnanizyroun 3akoH Ykpainu «IIpo mineH3yBaHHS BHUIIB TOCIOAAPCHKOI isJIBHO-
cTi» [8], 3a3HaUMMO, 1110 Y HOTO BUOKPEMJICHI TaKi MPaBOBI TEPMiHU, MOHATTS, SIK «BH-
nada JIneH3ii» Ta «rineH3yBaHHs». Tak, BIAMOBIIHO 10 YNHHOTO 3aKOHOJABCTBA ITij] BU-
Jauero JiineHsii po3yMieThecsl HaZaHHS OKPeMOMY CyO’€KTy roCroJaplOBaHHS 3aKOHHOTO
npaBa Ha 31HCHEHHS MEeBHOTO BUIY (200 YaCTWHU) rOCIOAAPCHKOT MiSTBHOCTI, sIKa MijI-
asrae JilneH3yBaHHIO. JlileH3yBaHHS 31HCHIOETHCS Yepe3 MpoIec MPUUHATTS BiANOBI-
HUM OPTaHOM (IKOMY HaJaHO MPaBO Ha BUAAUY JIIEH31H) pillleHHs Mpo BUIAUy JileH31i
Ta BIANOBiAHUU 3anuc npo ne y JlinensiiHomy peectpi [8].

IOpuanyna Hayka BU3HAUa€ TOHATTS «JIILEH3YBaHHI» K (GOPMY JI€pKABHOTO PETy-
T0BaHHS (YHKLIOHYBAaHHS BUJIB TOCIIOAPCHKOI IsNIBHOCTI, IO 3a0e3Meyy€e 3aXUCT COo-
[iaJIbHO-€KOHOMIUHUX 1HTEpECiB KpaiHH, COIliyMy, IIpaB Ta 3aKOHHHUX iHTepeciB, 30epe-
KEHHS JKUTTA Ta CTaHy 3/I0pPOB’sl KOKHOI 0co0u, Oe3meKku y raiay3i eKoJoTii Ta OXOPOHH
HaBKOJHUIIHHOTO MPUPOIHOTO CEPEAOBHIIA.

BiamosigHo no crarti 7 3akony Ykpainu «IIpo mineH3yBaHHS BUIIB rOCIOAapchKoi
TiSTBHOCTI», CepeJl MepeiKy TaKuX BUIB TisJIBHOCTI € 1 BUPOOHUIITBO JIKAPCHKUX Ipe-
napariB, a TaKoX TOPTiBIIA JIIKAPCHKUMU 3aco0amu (pi3HUX BHJIB — ONTOBA Ta Po3Ipio-
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Ha), BPAXOBYETHCS CIOU i MPOIeC BBE3CHHS 3-32 KOPJOHY JIIKapChKUX 3ac00iB (IMIOPT),
KpiM aKkTUBHHX (papManeBTHUHUX iHrpeaieHTiB. Jlinensiat (ToOTo ¢iznuna adbo opuIny-
Ha oco0a, sika HaOyIa mpaBa 3aiiMaTHCs TOCMOAAPCHKOIO JISIBHICTIO 3 BUPOOHUIITBA Ta/
YU TPOJAXy JIKAPCHKUX 3aC00IB) Ma€ JOTPUMYBATHUCS YCiX BU3HAUCHHX JIIEH3IHHUX
YMOB, a 3100yBay JileH311 Jy1s i1 OTpUMaHHS — CBO€IO JisUIBHICTIO T4 CTAHOM BiATIOBiA-
TU TIEpeNiKy JiIeH31iHuX yMoB. Tak, YUHHUM 3aKOHOAABCTBOM 3a0€3Meuyl0ThCs ImpaBa
HaceJIeHHA Ha sIKiCHI, Oe3neyHi, cepTu(ikoBaHi Jikapchki 3acobu [8].

Hanam oxapakrepuszyeMo 0COOIMBOCTI CYy4acHOTO €Talry 3aKOHOIABYOTO PETyITFOBAaHHS
JIEH3yBaHHS TOCIOAPCHKOT TisSITBHOCTI 3 TIPOJIAXKY JIIKAPCHKHUX 3ac001B. 3a3HAYUMO, 110 TO-
CHOapChKa JISUTBHICTD 3 TOPTIBJI JIKAPCHKUMHU TpenaparaMu, iX iMIopTy BiZOyBaeThes y:
1) K10 11e TOPTiBIS JIIKAPCHKUMH ITperapaTaMy ONTOBOTO TUIY — TO y alTeYHOMY CKJIaJi
( Ha 6azi); 2) AKIIO IIe TOPTiBJIs JIKAPCHKUMHU TpenaparaMy po3ApiOHOTo THUIY — TO 4Yepes
anTeyHUH 3aKknan abo anTeuHri MyHKT; 3) SKIIO 1€ TOPTiBIIS JIKaPCHhKUMU 3aC00aMH Y eJeK-
TPOHHOMY (hOopMaTi — TO Yepe3 anTeuHUi 3aKiiaj a00 anTeUYHUH MyHKT. TOPTiBIs JTIKapChKU-
MM TIpernaparaMu 31HCHIOEThCS BUKITIOUHO Yepe3 anTeuHi 3aKJIay i He MOXKe BiOyBaTHCs y
3aKJIaax 1HIIOTO THUITY.

BinnoBiHO 10 YUHHOTO 3aKOHOJIABCTBA, BBE3EHHS 10 YKPaiHU 3-32 KOPIOHY JIIKAPCHKUX
npenapaTiB Ta TOPTiBIIE HUMH MOXJIMBA JIMIIE 3apEECTPOBAHUMHU B YKpAiHi JIKAPCHKUMHU
3aco0amu, 3a HAsIBHOCTI cepTHdiKara SKOCTI, IKH BUJAETHCS BUPOOHUKOM.

Bapro HaronocuTH Ha TOMY, IO y HamIiii KpaiHi Ta il mpaBoBiil cucTeMi MOPSAOK Ji-
[ICH3YBaHHs Ma€ O3BUIbHUI Ta MO3UTUBHUN Xapakrep. BogHouac He € mOpymeHHsIM IIbOTo
KOHIIENTY BUMOTA 3aKOHOTBOPLIS, BIAMOBIIHO 0 SIKO1 JIilIeH31d Mae OyTH BHIaHA B KO)KHOMY
BUMAJIKY, KOJIM 0co0a Mae 3MOTY BHKOHATH JILIEH31HHI YMOBHU JUIs NMPOBAKEHHS TIEBHOTO
BUJIY TOCTIONAPCHKOI MisTbHOCTI. Taky MeBHy rapaHTito JIilleH3yBaHHS Y pa3l BUKOHAHHS 3a-
KOHOJIABYO 3aKPIIUICHUX BUMOT MAEMO PO3IVISIATH Yepe3 MPU3MY KOHCTHTYIIHHO-TIPaBOBUX
rapaHTiii, peanizaiii Gpi3MUHUMH Ta IOPUAUIHUMHU 0COOaMU CBOTO IpaBa Ha IMiIPUEMHHULb-
Ky JISUTBHICTD Ta (PYHKI[IOHYBAaHHS ONTUMAJIBHO €(EKTHUBHOI TPABOBOI CHCTEMU AJIs 3a0e3-
neueHHss OCHOBHUM 3aKOHOM YKpaiHM MpaB Ha MiANPUEMHHUIBKY AisIBHICTD [5, ¢. 111].

O. XoBnyH BU3HaYa€ crenudiky AepKaBHOTO Harsay y cdepi TOPTiBIi JiKapCHhKUMH
3acobamu, 1 cepesi TaKMX 0COOTMBUX O3HAK BHOKPEMITIOE: 1) MpeIMeT TaKoro HAIMISALY € JI0BO-
71 cieuuiYHAM: BiIOBITHICTD aNTEYHOTO 3aKiIay YMOBaM JJIs JIILIEH3yBaHHS y KOHTEKCTI
TOPTIBJII JIIKAPCHKUMH TTpeTrapaTaMy Ta PiBEHb/CTaH SIKOCTI JIIKApChKOTO 3ac00y (3a3HAYUMO,
10 JI0 MPEIMETY JIEP)KaBHOTO HATIISAIY Y IbOMY KOHTEKCTI BXOISATH 1 MaTepiallbHO-TEXHIUHI
3aco0u, iX BiAMOBIAHICTS YHHHOMY 3aKOHOJABCTBY IIIOJI0 BUTOTOBJIICHHS, 30€piraHHs, KOHTp-
OJII0 SIKOCTI Ta TOPTIBJI JIKapChKUMU TpernaparaMu); 2) TaKuil HamIA]l peati3y€eTbes 0COo-
OMMBHMM BIIQJIHUM OPTaHOM KOHTPOJIIO, y HAIIOMy BUMNAJKy 1ie JlepxkaBHa cimyx0a 3 KOHTp-
OJTI0 SIKOCTI JIIKAPCHKHUX 3aCO0IB Ta KOHTPOJIO 32 HAPKOTUKAMHU; 3) OCOOIHMBY MPOLEAYPY
peaitizarii HarvIsII0OBUX 3aX0/iB (11 3a0€3MeYeHHs KOHTPOJTIO SIKOCTI JTIKAPCHKOTO IpenapaTy
noTpiOeH BiOIp 3pa3KiB MPOIYKIi Ta MPOBEICHHS JIAOOPATOPHOTO JTOCIIKEHHS ); 4) KOMII-
JIEKC 3aXOfIB JIEPKaBHOTO HAMISAY MOTpeOye HE TIIbKU CHEHiaIbHUX FOPUANYHUX 3HAHD,
a ¥ ¢apMariiiHux; 5) Takuii KOHTPOJb MOCIYTOBYETHCS CIEUU(IYHOI0 HOPMATUBHO-TIPABO-
BOIO 0a3010, SIKa BPETYJIbOBYE CUCTEMY 3HIMCHEHHS JIEPKABHOTO HAIVIsLy y cdepl TopriBmi
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JTIKapChKUMU 3ac00aMH, 110 BKJIIOYAE HE TIJIHKU 3aKOHU, a U MiJJ3aKOHHI HOPMAaTUBHO-TIPABOBI
aKTH, Hanpukiaja, noctanoBu Kabinery MinictpiB Ykpainu Ta MiHicTepcTBa OXOpPOHH 3710-
poB’st Ykpainu [10, c. 129].

Ha mpaBoBe perymioBaHHS JIIIEH3yBaHHS TOCIIONAPCHKOI AISITBHOCTI 3 TOPTIBII JiKap-
CHKMMHM 3aC00aMH BIUIMHYB 1 BOEHHU CTaH, 3alpoBaKeHUH B YKpaiHi 24 moToro 2022 poky
y 3B’A3KY 13 pOCIIICHKOIO BIiICHKOBOIO arpeciero mpotu Hamoi aep>kaBu. Cyd’ eKT rocrogapro-
BaHHS, KU 31IHCHIOE TOPTIBIIIO JIIKAPCHKUMHU IperapaTtamMu, 000B’sI3KOBO 3/1MCHIOE BHE-
CeHHs 1H(OpMaIIii U100 MPONAHUX JIIKApPChKUX IpemnapatiB y Peectp MenuuHux 3ammcis. A
SIKIIIO TOPTiBJISI JTIKAPCHKUMHU TIperapaTamMu BiZi0yBajach 3a €eKTPOHHUMH PeLenTaMi — TO Y
Peectp 3amuciB 6a3u JaHUX €IEKTPOHHOI CUCTEMH OXOPOHU 3/I0POB’s. AJie TaKi BUMOTH OyJIH
CKacoBaHi Ha TEPMiH JIii BOEHHOTO CTaHy Ta OyIyTh MOJOBXKEHI IIe Ha 3 MicsIi 3 JIHS HOro
NPUITUHEHHS 200 CKacyBaHHS IS THX (i3UYHUX YU IOPUAMYHHUX CYO’ €KTIB, AKi 311HCHIOIOTH
BIJIMIOBI/IHY JisUTbHICT Yepe3 alTeuHi 3aKJIa Iy Ta IX CTPYKTYPHI MiAPO3ILUIH, IO 3HAXOATh-
cs B paifoHaX MpOBeJeHHsI BOCHHUX Jiif a00 sKi nepeOyBaoTh y TUMJACOBii okymarii [9]. Ix
TOYHUH MEPETTIK 3aTBEPKY€ETHCS BINOBITHIM Haka3oM MiHicTepcTBa 3 MUTAaHb peiHTerparii
TUMYACOBO OKYTIOBaHMX TEPUTOPiN YKpaiHH.

Ha ocHoBi 3’scoBaHoi crienudiku Ta 0COOIMBOCTEH JilEH3yBaHHS T'OCIOIaPCHKOT -
SUTBHOCTI 3 TOPTiBIII JIKAPCHKUMH 3aC00aMU CIIPOOYEMO BHOKPEMHTH Ta OXapaKTepH3y-
BaTH OCHOBHI HEJOJIKHU Ta MPOTAJIMHN Y YUHHOMY HAIliOHAJIHHOMY 3aKOHOJABCTBI L1010
JTEH3YBaHHS MPOAAXy JIKapChbKUX Ipernaparis.

Sk cnymuo ananizye B. T'omyOeBa, y Hamiii kpaiHi mpormeaypa JiIeH3yBaHHS Ta
paBOBOI JIETITUMAII] JIKAapCHKUX MpENapaTiB Ha BHYTPIMIHbOMY PUHKY HE TUIBKU Mae
po306ikHOCTI 13 mpaBoBuMHU HopMamu €C, a i € HaaAMIpy HarpoMa/JKeHOI0 Ta HEYIIO-
PAIKOBAHOIO Y TPAaBOBOMY KOHTEKCTI Ta Ma€ Taki 000B’A3KOBI MPOIEAYPH, K JeprKaBHA
peecTpallis JTiKapCchbKUX 3ac00iB Ta X cepTudikaris.

JlocniHUIIS HAaroJIOUIy€e He TIBKY Ha yHi(iKamil MOHATIHHOTO anapary mpaBoBOTO J10-
MyCKY JIKapChKUX 3aC00IB y TOPTIBIIO aiTEYHUMU 3aKJIalaMH KpaiHW, a i Ha CIPOIICHHI
JI03BIJILHOTO THUITY MIPABOBOTO PETYIIOBAHHS 00ITy JIKapChbKUX MpPENapariB Ta ix JOIMYCKY
JUTSI TOPTIiBII BXKE OApa3y IMICIS OTPUMAHHS TOProBoi mineH3ii. [ y3romkeHHs cucrteMm
KOHTPOJIIO 3a TOPTIBIEIO JIKapCHhKUMHU 3aco0amMy y Hamliil AepaBi Ta y IHIIMX KpaiHax,
IpUBEIEHHS 10 €UHOI HopMu Ta 3MicTy ODIMIHUX TOKYMEHTIB JUIsl IMIIOPTY, HA TYMKY
HayKOBHIIi, TOTPIOHO 00OB’SI3KOBO BUAAIHMTH MPABOBY HOPMY, SIKa CTOCYETHCS 00OB’SI3KO-
BOCTI OTPUMAaHHS JIOKAJIBbHOTO cepTU(iKaTra SKOCTI 3TiAHO 13 MoNokeHHsAMHU JlepxkaBHOI
ciy)x0u YKpaiHu 3 JTiKapchbKUX 3aC00iB Ta KOHTPOIIIO 32 HAapKoTUKamu [2, ¢. 120].

Kpim Toro, mannemis Covid-19 Takox BHecla CBOI KOPEKTHUBHU y CUCTEMY JIICH3Y-
BaHHS TOPTiBJi JIKapCHKUMHU TperapaTaMu, a/JkKe 3HAYHO MONIMPHUIIACH 1 PO3MOBCIOIU-
Jach AUCTAHIIMHA TOPTIBJIS JIIKAPCHKUMH 3aco0aMu a, sik cTBepkye . JlemueHko, 1 Mu
3TOJIHI 13 OT0 AYMKOIO, Y TaKUX yMOBaX «HAWBaXJIMBIIIl TOJOXEHHS TOTOBOPY IPO
3MIMCHEHHS 10CTAaBKHU JIIKAPCHKUX MPENapariB KII€EHTY/CIIOKUBAaYy BUMAraloTh y MaiioyT-
HbOMY CYTT€BUX JOOIPAIIOBaHb, 0COOIUBO Y KOHTEKCTI 3a0€3MEeUeHHS HAJICKHOT IKOCTI
JTIKapChKUX MpemapariB Mij] 4ac X T0CTABJICHHS KiHIIEBOMY crioxuBady» [3, c. 102].

B. IlamkoB TakoXX akIEHTY€E yBary Ha Iii mpoOyieMi, BBaXKarOuu, 0 JUCTAHLIHHOIO
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TOPTIBJICIO JIIKAPCHKUMH MpeTrapaTaMu 3aiMa€eThCs Iy»Ke 0arato HeJeTiTUMHUX Cy0’ €K-
TiB TOCIOJAPIOBaHHS 200 MPOCTO TPOMAJSH, SIKi HE MAIOTh Ha II€ )KOJHHX IiJCTaB YU
JTO3BOJIIB, a JIIKAPChKi 3ac00M Takux cyO’€KTiB, U0 HE JUBHO, MAIOTh HU3BKY SIKICTH Y
Kpamiomy pasi, a y TipIioMy — HeBiJIOMOTO BUPOOHHUKA Ta TOXOMKEHHS [6, ¢. 22].

3a3HauYMUMO, 110 13 YIOCKOHAJICHHSM CY4aCHOTO 3aKOHO/IaBCTBA Y KpaiiHi pOKHU MaJIH
Bi10yTHCS BaroMi i epeKTUBHI 3pYyIICHHS y KOHTEKCT1 (YyHKIIIOHYBaHHS TOPTiBIIi JIiKap-
CBKHMHM 3aC00aMH y €JeKTPOHHOMY BUIIISIAL, 1 Maca cy0’€KTiB rocrnofgaploBaHHs CIO-
JiBajacs Ha Jeraji3alilo TOPTiBIi JIKaMH y OHJIaiH-(opMaTi, KpiM TOro, y KOHTEKCT1
HaJIaHHS TMOCIYT KJIIE€HTAaM 3 JOCTaBKH JIIKAPChKUX IpemnapaTiB. Ajie TAKUMHU 3MiHAMH
y 3aKOHOJAaBCTBI MOXYTbh HiBedtoBaTucs nosioxkeHHs HupexkruBu €C momo ¢yHKIiO-
HyBaHHS [HTepHeT-anTek, TOMy [0 HalliOHAJIbHI HOPMU M€ 30BCiM HE BiJIOBIIAIOThH
€BpONEHCHKUM Y 1K ramy3i. Came TOMy MH BBa)KaeMo, IO 1I€ MUTaHHA MOTpedye mo-
JAJBIIOTO PO3TIISAY Ta JOCIiKEHb.

BuokpemuBIIM OCHOBHI TPOOJIEMH Ta MPOTAIUHE Y YUHHOMY 3aKOHOJIABCTB1 Y KOH-
TEKCTI JIIEeH3yBaHHS IOCMOIAPChKOI JISNIBHOCTI 3 MPOAAKY JIKAPCHKUX 3aC00IB, CIIPO-
Oy€eMO OKpECITUTH OCHOBHI HAPsIMU MOTO 3MiHU, YIOCKOHAJICHHS Ta KOAUQIKaIlii.

Haiiniepiie, BBakaeMo 3a HEOOXiJHE YyIOCKOHAIWTH YHUHHI 3aKOHU Ta Ii3aKOHHI
aKTH, K1 PETyIIOI0Th TUCTAHLIHHY (eIEKTPOHHY) TOPTiBIIIO JIIKapChKUMU MpenapaTaMu
Ta MPOoIIEC JiIEH3YBaHHS TaKOi TOPTIBII, IO 3a0e3MeuyBaTUME SIKiICHUI piBeHBb HAJITaHHS
HACEJICHHIO JIIKapChKUX TOBAPiB Ta CIIPUSITUME 3pOCTAHHIO HE TiJIBKH 3arajibHOTO PiBHSA
HaJlaHHS CHCTEMHU TaKUX IMOCIYT Yy Halliid JepkaBi, a i 3pocTaHHs PiBHS IOBipHU rpo-
MaJisiH 0 3aKJIajiB OXOPOHU 3710POB’sI Ta J€PKABHUX OPTaHiB BIaIH.

[To-apyre, 1OUIIBHO BUAAIHUTH 13 YNHHOTO 3aKOHOJIABCTBA YCi CyNepewINBI HOPMHU
y cepi mineH3yBaHHS TOPTIBII JIKApCHKUMU IMpErnaparaMu Ta MPUBECTH X 10 Koaudi-
KOBAHOTO BUTJISY.

BBakaemo 3a HeoOXiHE HA IIbOMY €Talli PO3BUTKY CYCIIJIBCTBA Ta IOPUIMYHOI HAY-
KM po3poOuTH Ta NpUHHIATH 3aKoH «IIpo dhapmareBTUUHY TisUIBHICTY, Y IKOMY OyAYyTh
3aTBEpIKEHI EKOHOMIYHO-TIPaBOBI 3acajy BUPOOHMIITBA JIIKAPCHKUX 3ac001B 1 TOPTiBIIi
HUMU B YKpaiHi.

BBaxaemo 3a nouinpHEe y IbOMY 3aKOHI IPONUCATH YC1 BaXKJIMBI CKJIaJHUKH Ta Ipa-
BOB1 HOPMH OIITOBOI Ta pO3ApiOHOI TOPTiBIi JiKapCHKUMHU 3ac00aMU B HaIliil Jepxkasi,
a came: 1) BUSHAUCHHS OCHOBHUX IOPUIMYHHUX TEPMIHIB Yy LiH ramy3i; 2) 3aTBEpIKCHHS
IpaB CIOKKMBAUiB Ta rapaHTii iX JOTpUMaHHA y 3a3HaueHil cdepi; 3) cneundiky peari-
3alii JIIKapChKUX MpenapaTiB 3 pelenToM Ta 0€3 HhOro, BAMOTH JI0 TUTOIII Ta 00J1aTHaH-
HS alTeYHUX 3aKkaaaiB. OkpeMuit po3ain 3akoHy Mae OyTH MPUCBIYCHUN 0COOIUBOCTAM
JiLEeH3yBaHHS FOCIOAAPCHKOT AiSIIBHOCTI 3 MPOJAXKY JIKAPChKHUX 3aC001B, ypaxoByBaTH
yCi MPOTaJIMHM Ta CYNEePEeYHOCTI YMHHOTO 3aKOHO/IaBCTBA Ta BUIIPABUTH iX.

Takox HaA3BUYAWHO BaXXJIMBUM HaIpPSMOM YAOCKOHAJICHHS 3aKOHOJIaBCTBAa YKpa-
iHM y KOHTEKCTI JIIIIEH3yBaHHS TOCIOAAPCHKOI MiSIBHOCTI 3 MPONAXy JIKApChKUX 3a-
c00iB € MOTOKEHHA 3 HAaWKpAIIMMU MDKHAPOIHUMH CTaHJApPTAMH, a CaMe KpalluMH
3pa3zkamu 3akoHonaBcTBa €C, 1mo noTpedye rpyHTOBHOI pOOOTH HANIOTO LIEHTPaJIbHO-
ro 3akoHomaB4yoro oprany (BepxoBHoi Pagu Ykpainm) i3 po3poOKH HOBUX 3aKOHIB Ta
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IiJ13aKOHHUX HOPMaTHUBHO-NpaBoBUX akTiB Kabinety MinicTpiB Ykpainu, parudikarii
MDKHApOJHUX YTOJl, BUJAJICHHS 13 3aKOHOJJABCTBA YCiX CyNEepewWIMBUX MPAaBOBUX HOPM

y it cdepi.
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IMPROVEMENT OF THE LEGAL REGULATION IN THE AREA OF
LICENSING FOR TRADE OF MEDICINAL PRODUCTS
(ON THE EXAMPLE OF PHARMACIES IN THE CAPITAL)

The article examines the state of functioning of national pharmacies since the beginning
of the full-scale russian invasion of Ukraine on February 24, 2023. The authors of the article
studied the concept and provided a general description of the licensing of economic activity
for the sale of medicinal products. Licensing of business activities for the sale of medicinal
products means a set of legally defined procedures that must be followed by a business
entity that seeks to produce and/or trade in medicinal products and obtain a license for such
activities. Licensing is a means of state regulation of economic activity to ensure the safety
and protection of the life and health of every person, his right to quality and certified medicinal
products and a safe natural environment.

The peculiarities of the modern mechanism of legal regulation of licensing of economic
activity in the trade of medicinal products were clarified. Trade in medicinal products is carried
out exclusively through pharmacies and cannot take place in other types of establishments.
According to the current legislation, distribution and trade in our country is possible only
with medicinal products registered in Ukraine, with a quality certificate. The legal regulation
of the licensing of economic activity in the trade of medicinal products was also significantly
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affected by the martial law introduced in Ukraine on February 24, 2022 because of the russian
military aggression against our state and which continues to this day.

The main shortcomings and gaps in the current legislation regarding the licensing of the sale
of medicinal products were highlighted, among them: the discrepancy of national legislation in
this area with international legal norms, including EU legislation; low-quality and not always
licensed system of remote (electronic) trade in medicinal products; a significant number of
secondary regulatory legal acts, which contain legal norms that contradict each other.

We identified directions for improving the legislation of Ukraine in the context of
licensing business activities for the sale of medicinal products, among them: bringing the
current national legislation in this area into line with the best international models, including
the EU legal system; improvement of the legislative regulation of remote (electronic) trade in
medicinal products and the process of licensing such trade; removing from current laws and
by-laws all conflicting legal norms in the field of drug trade licensing and bringing them to a
codified form and others.

Keywords: licensing, sale of medicines, war period, pharmacy establishments, state
supervision.
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TI'onoboponbko SApocaas Borogumuposuy,

3m100yBa4 Kadenpy MpaBOOXOPOHHOI Ta AaHTHKOPYIIIHOL JisSUTBHOCTI
HaBuanbHO-HayKOBOTO IHCTUTYTY IpaBa iM. Bononumupa Bennkoro
MixperioHaapHOI aKaieMii yIpaBIiHHS IEPCOHATIOM,

M. KuiB, Ykpaina

OCOBJIMBOCTI MTPOBEJAEHHSA MACOBUX 3AXOIIB Y ITEPIO/ ITPABO-
BOT'O PEXKMMY BOEHHOI'O CTAHY B YKPATHI

Y cmammi eucsimneno ocobnusocmi npogedenHss MAco8UX 3aX00i8 Ni0 4aAC B0EHHO2O
cmawny ma po3pooneHHs RPono3uyiti Wo0o YHUKHEHHSL JHCepme ceped YUACHUKIE MACo8UX 3a-
X00i6, A MAKOH#C NOUKOOHCEHb MiCYb NPOBEOeHHA MaKux 3axo0ie. Hazonoweno, wo macosi
3ax00u 6 nepioo Oii BOEHHO20 CMAHY NEGHOIO MIpOIO € Hebe3neuHUMU, MOMY iIX Npo6edeHHs
noe’s3ane 3 pusuKom 0Js dcumms i 300pos8’s epomadsu. Hatlbinew 3axuwenumu nio yac
NpPOBedeH s MACOBUX 3AX00i8 V yell Nepio0 MONCHA 68aHCAMU NPOBEOEHHS MAKUX 3AX00I8 )
BIONOBIOHUX NPUMILYEHHSAX, HANPUKAAOD, Y MEMPO MOWO. 3pOOIEeHO BUCHOBOK, WO OP2AHAMU
0epaicasroi 61aou nepeddaueni 00Cums Y4imki YMOB8U NPOBEOEHHs. MACOBUX 3aX00i8 Nid 4ac
B0E€HHO20 CMAH).

Kniouogi cnosa: socnnuii cmaw, Macogi 3axo0u, opeanizayis oXopoxu nyoniuHo2o no-
PAOKY ma nyoniuHoi be3nexu, opeaHizayis npo8edeH st MAcosux 3axo0is, HOBI 8UOU MACOBUX
3ax00i8, AOMIHICMPYBAHHS NPOBEOEHHS MACOBUX 3AX0018.

Cran BUBUCHHS MPOOJIEMH MUTAHHS 010 MPOBEJICHHS MACOBHUX 3aXO0/(iB HEOAHOPA30BO
po3miIsiiaBcs B HAyKoOBiH siteparypi [2, 3, 4, 5]. Byno 3po6ieHo BianoBiaHi cripoOu Kiacudi-
Kallii MaCOBHX 3aXO[(iB 1 pO3pO0JIEHO KOHKPETHI 3aXO MO0 3a0€3MEYCHHS TPOMaJICEKOTO
MOPSZIKY Ta TPOMAJICHKOT O€3MeKH i yac iX mpoBeneHHs. OKpemi JOCITiTHUKY BUCBITIIIOBA-
JIY TIMTAHHS [O0JI0 CYTHOCTI MaCOBUX 3aXO0/IiB Ta ix opranizaiii [6]. KpiM Toro, 3anpomnoHoBa-
HO Pi3Hi miaxoau 1o kiacudikaiii MacoBuX 3axofiB [3].

Pazom 3 TuMm, yci i TUTaHHS PO3pOOIISUIMCSA B yMOBAaX HOPMAJIbHOTO XKHUTTS Kpainu. Ha
CHOTOJIHI, 3BUYAl{HO, BC1 BUCBITIICHI aCMIEKTH IMPOBEACHHS MACOBUX 3aXO0JliB HE MOXYTh OyTH
3actocoBaHi. B kpaiHi fifje moBHOMacmTabHa BiifHA 1 TUTaHHS MIOJ0 MACOBUX 3aXOIIB Ma€e
OyTH BpETYJIOBAHO BiAMOBIIHUM YHHOM.

[Tepenycim, MmaOyTh, HEOOX1THO BU3HAYUTH, SIKI MACOBI 3aXOH MOXYTh MPOBOAUTHUCS Y
nepiof il peKuMy BOEHHOTO cTaHy. Ha Hamry JyMKy, 10 MacOBHX 3aXOJ[iB MOXKHA BiJIHECTH
JIIIE TXHI OKpeMi BUIH.

J1o 3ax07iB, SIKi MOXKYTh OyTH TPOBE/CHI ITiJ] YaC BOEHHOTO CTaHy, MOXKHA BiTHECTH:

* KyJbTYpHi, KOHLIEPTH, BUCTYIIM OKPEMHX apTHUCTIB, KIHOCEAHCH, BUCTABKU TOIIIO;

* HAyKOBI CeMiHapH, KOH(EPEHLii Ta CUMII031yMH;

* Oprasi3aiiiiti, pi3HOMaHiTHI 300p¥ TPOMA/IsTH, HATIPUKJIA], 3 METOIO HaIaHHs Oaroiii-
HOT JIONOMOTH, TTPOBEJICHHS €BaKyallii UM 1HIIMX 3aXO/IiB, TAKUX K BAXKIIUBI MUTAHHS JisUThb-
HOCTI MICIIEBOTO CaMOYTIPaBIIiHHS Ta HU3KA 1HIIUX;
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* NOMITUYHI 300pH OKPEMUX MAPTIHHUX OCEPEIKIB Ta ariTalliiiHi BUCTYIH IPEJACTaBHUKIB
PI3HUX MapTiii, IpOTe BOHMU 31€01IbIIOr0 3a00pOHEHI;

* CcolliaJbHI 3aX0/IM TaKi SIK BECL/UIsI a00 MOXOPOHH, OCI0, sIKi 3arMHYIH Y BiliHI 3 3arapo-
HUKaMH;

* OKpeMi peJiriiHi MacoBi 3aX0/H, TaKi SIK TIOXO/U, CBATKYBaHHS PEITIHHUX CBST TOLIO.

J1o MacoBUX 3aXOJiB, BIIHOCATHCS TAKOXK 1 IPOBEJICHHS OKPEMHUX OCBITHIX UM 1HIIHX 3a-
XOJIiB, SIKi IPOBOJATHCS Y 1IeH Nepiof.

Sk Buznaueno B Koncruryuii Ykpainu, rpoMaassHi MatoTh IpaBo 30upaTrcs MUPHO, Oe3
30poi 1 mpoBOAMTH 300pH, MITHHTH, ITOXOH 1 AeMoHcTparii. Lle € mpaBom rpomaasH. Pasowm 3
THUM, BiJIMOBITHUMH HOPMAaTUBHUMH aKTaMU BCTAHOBIICHO, 110 PO MMPOBEACHHS Pi3HOMAHIT-
HUX MacCOBHX 3aXOJliB OpPraHi3aTOpy MalOTh 3aBYACHO CIIOBIIIATH OPraHN BUKOHABUOI BIIAIH
YH OpraHu MICIICBOTO CaMOBPsTyBaHHS [1].

[Ipote 3apa3 B KpaiHi OroJIOMIEHO BOEHHHH CTaH, /e BiliHa, TOMY NPOBEJCHHS Maco-
BUX 3aXOJliB € TOCUTH IpobieMarnyauM. KpiM Toro BiamoBiaHo 10 cTarTi 8 3akoHy YKpaiHu
«IIpo mpaBoBUil pexkUM BOEHHOTO CTaHy» [7] BiliChkOBE KOMaHIyBaHHS Pa3oM i3 BIHCBHKO-
BUMH aJIMiHICTpALisIMH MOXKYTb CAMOCTIHHO a00 13 3aJly4eHHsIM OpraHiB BUKOHABYOI BJIa]IH,
OpraHiB MiCIIEBOTO CaMOBPSIyBaHHS 3alPOBAKyBaTh Ta 31MCHIOBaTH THMYAacOBO, Ha Iie-
pioa il mpaBOBOTO PEKUMY BOEHHOTO CTaHy, 00MesKeHHsI KOHCTHTYIIHHUX TMpaB i cBOOO
JIOMMHM 1 TPOMAISIHUHA, a TAKOXK MPaB 1 3aKOHHHUX IHTEpeCiB IpUANYHHUX 0ci0. Binnmoinne
oOMeKeHHsI TaKOK BU3HaueHe 1 B Ykasi [Ipe3unenta Ykpainu «IIpo BBeZeHHSI BOEHHOTO CTa-
Hy B YKpaini» [8].

Binnosinno no Ilporokosy oneparuBHuoro mrady Pagu o6oponun KuiBcbkoi odmnacti
Ne 145 Bix 07.07.2022 [9], cTOCOBHO MacOBHX 3aX0/1iB OYyJI0 IPUWHATO PIIIICHHSI, 10 POBE-
JICHHA 1X MOXIIMBE, HACaMIIEpes, JHIIE y BUKIIOYHUX BUMaakax. Kpim Toro, ix mpoBeneHHs
Mae OyTH MIUCHMOBO TOTO/KEHE 3 MPEJICTABHUKAMHE MiCIIEBOT BJIAIU HE ITI3HIIIE HiXK 32 IT'Th
poOOYMX THIB 10 THS MPOBEACHHS 3aXOYy.

VY mocTaHoBI 3a3HAUYEHOTO MPOTOKOJTY TAaKOXK BKA3aHO, 1110 :

* 0co0Hu, sIKi TIAHYIOTh TPOBOIUTH MACOBI 3aXO0/I1, [IOBUHHI TUCHMOBO ITOBIJOMJISITH IIPO
HaMip IPOBEIEHHS TOTO YH 1HIIOTO MacOBOTO 3aXOJy BiAIOBITHHI OpraH BUKOHABYOI BIIAIH
a00 opraH MicIIeBOTO caMoBpsiTyBaHHs. KpiM Toro, B ycix o0acTsx i pailoHax yBeICHO Bili-
CBKOBI aIMIHICTpaIlii, IIe TAKOXK Nepedavae, Mo opraHizaropaM MacoBUX 3aXOiB HEOOX1THO
MOBIIOMJISITH 1 KEPIBHUIITBO BIICHKOBUX aIMIHICTPAIIii.

Ha cboromui moBiOMICHHS TIPO MPOBEACHHS MACOBHMX 3aXOJIB CIIiJ MOJAaBaTd J0 OPraHiB
MICIIEBOT BJIa/IM, @ B OLTBIIOCTI BUITAJIKIB — JI0 BIICKKOBOI aMiHicTparlii paiiony. [Tpu iipomy y mo-
BIJIOMJICHHI HEOOX1/THO YiTKO BKa3aTH MEXKi MPOBEACHHS Ta MiCIe TPOBEACHHS MaCOBOTO 3aXOJY.

Cuin 3a3HaYMTH, 110 OKPEMI MACOBi 3aX0[1 MOKYTh OyTH 3aIUIaHOBAHI ISl IPOBEICHHS
Ha TEPUTOPIi KiJIbKOX HACENICHHUX IMyHKTiB. Hampukia, e cTocyeThes pesiriiHux noxoais. Y
TaKHUX BUTAJKAX IMOBIJOMIICHHS ITOIAETHCS JI0 KOXKHOI BIHCHKOBOT (JIep kaBHOT) aIMiHICTpaIIii.

Oco0OnuBa yBara npuauIsseThes GopMi OBITOMIICHHS. Y 3a3HaYEHOMY TTOBiIOMJICHH] MO-
KyTb OyTH Bi0Opa’keHi TaKi aCTIeKTH:

* JaTa MPOBEACHHS MAaCOBOTO 3aXOJy, TPUBANICTh HOTO MPOBENEHHS, Yac IMOYaTKy 1 4ac
3aKIHYCHHS,
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* 000B’S13KOBO Ma€e OyTH BHCBITJICHA METa OpraHi3allii Ta mMpOBEICHHS MAaCOBOT0 3aXO0y;

* HeOOX1JHO TaKOX BKa3aTH YiTKO MICIle TPOBAXKEHHS MAaCOBOTO 3aXO0/Y;

* OpraHi3aTopu MOBUHHI BKA3aTH TAKOX MPUOIU3HY KIJIbKICTh YYaCHHKIB, sIKi OyIyTh Opa-
TH Y9aCTh Y MaCOBHUX 3aX0JaX;

3 METOI0 YITKOTO KOHTPOJIIO 32 MPOBEICHHSM TAaKUX MACOBHX 3aXOJliB y MOBIIOMIICHHI
MaloTh OyTH BiZoOpaskeHi BCl BiJIOMOCTI CTOCOBHO Oprasizaropa a0o oprasi3aTopiB 3a3Ha-
YeHUX 3axo/iB. Bka3yroTecs BCi 0COOMCTI J1aHi OpraHizaTopa 4u OpraHi3aTropiB, iX HOMepa
TeneOHIB, iX MPUHAIEKHICTh 10 TPOMAJICHKUX OpraHizaliil 4 MoJITUYHUX NapTii.

OO0OB’SI3KOBUM € TAKOX ITyHKT PO T€, Y¥ OyyTh BUKOPUCTOBYBATHUCS ITiJl YaC MAaCOBOTO
3axoJly BiJIOBIJIHI 3aCO0M MiJCUIIIOBAaYiB 3BYKY, CTBOPEHHS TUMUYACOBUX CIIOPYJ Ta pi3HOMa-
HITHI CTIOPTHBHI 3aX0/IH.

Oco0OnuBa yBara 3BepTa€eThCsl TAKOXK Ha aCHEKTH, AKUX CIIA AOTPUMYBATHCS A 4ac il
BOEHHOTO CTaHy. Jl0 HUX BiAHOCSATHCS:

* IOTPUMAaHHS 3aXO0JliB CBITJIOMAacKyBaHHsI, 11100 HE BUKJIMKATH MOXIJIUBOCTI HAHECEHHS
yaapiB 3 MOBITPS;

* JOTPUMAaHHS YYaCHHUKaMH MacOBOIO 3aXOAy BIAMOBIIHOTO PiBHS MyOIIYHOTO HMOPSAKY
Ta MyOIiyHOi Oe3MeKw;

* 000B’A3K0OBE JOTPUMAaHHS yYaCHHUKaMHM Ta oprasizaropamu IpaBui noxexHoi 0e3nexku
B YKpaiHi, 3aTBep/KeH1 BiMOBITHUMHA HOPMAaTUBHUMH akTamu [10];

* MOTEPEHKEHHS] OPraHi3aTOPIB MACOBHUX 3aXOJlIB MPO HASBHICTH HA MICIl MPOBEACHHS
MacoOBOTO 3aXO/y UM Ha MEBHIN TEPUTOPIi BIAMOBITHUX 3aXUCHHUX CIIOPYA UM YKPUTTIB Yy pasi
orojomeHHs curHany «lloBitpsina TpuBora» [11];

* MONEPEKEHHST OpPraHi3aTopiB Ta YYaCHUKIB MAacOBHX 3aXOJiB PO HEBHCBITIEHHS SIK
caMHX 3aXO[lIB, TaK 1 pe3yJbTariB y Mepexi [HTepHeT Ta colialbHUX Mepexkax 3 METO0 J0-
TpUMaHHs O€3MeKHU A7l TPOMAJISH Yy Micli iX MPOBEACHHS.

VY 3aznauenomy [lopsiiky mpoBeeHHS MacOBUX 3aX0AiB Ha TepuTopii KuiBchbkoi obmacTi
B YMOBaX BOEHHOTO CTaHy IOCTABJIECHO 3aB/IaHHS BUKOHABYMM OpraHaM JIep»KaBHOI BIaay, a
TaKOX BIHCHKOBUM aJMIHICTpaLliIM TEPMIHOBO PO3MIIAJATH MOJAHHS CTOCOBHO MPOBEACHHS
MacOBHUX 3aXOJliB Ta MPUIMAaTH BiIOBITHI PillIEHHS

Kpim toro, paitoHHi BIHCHKOBI aAMIHICTpaLlii Ta 1HIII OPraHy Jep>KaBHOI By MOBUHHI
HEBIIKJIQ/THO ITiCJISI OTPUMAaHHS TOB1OMJIEHHS PO MPOBEACHHSI MUPHOTO 310paHHs iHHOpMY-
Batu KuiBCchbKy 00nacHy BIMCHKOBY aJMIHICTpaIlito Ta MiciieBi opranu HarioHanpHOT mominii
VYkpainu, Jlep>xaBHoi Ciry:kOH 3 HaA3BUYaHUX CUTYaLlIH.

VY 3a3HaueHil iHGopMalii nepeadaueHO BUSHAYCHHS METH, JIaTH, MICIS MPOBEACHHS Ta
OPIEHTOBHO1 KUTBKOCTI YYaCHHKIB 3aX0/ly HE IMI3HIIIE HIXK 3a 100y /10 IPOBECHHS 3aX0Ty.

3 MeTo10 3a0e3neyeHHs 0e3MeKH yYaCHUKIB MacOBOTO 3aX0/ly HEOOX1/IHO BUSHAYUTH MicC-
1 JUIS YKPUTTSA 3a3HAYCHUX YYaCHHKIB y pasi orojomieHHs curaainy «IloBiTpsiHa TpuBoray
Ta pO3paxyBaTH MOXKJIMBICTb PO3MIIIEHHS BCiX YYaCHHUKIB.

TakuM 4MHOM, MOXKHA KOHCTaTyBaTH, 1110 OpraHaMu JiepKaBHOI BiIaau nepeadadeHi ao-
CUTb YITKI YMOBH ITPOBEJCHHS MACOBUX 3aXO1B IiJl YaC BOEHHOTO CTaHy, ajie, Ha Hally JyM-
Ky, € HeOOXiTHICTb 3pOOUTH OKpeMi IOTIOBHEHHS Ta 3MIiHH y 3a3HAYCHUI MTOPSIOK.

1. Ilepenycim HEOOX1JHO BUKOPHCTOBYBATH MOXIIMBOCTI 3ac001B MacoBoi iH(popmallii Ta co-
LiaJIbHUX MEPEXK 3 METOI0 3MEHILEHHS IPOBEAECHHS MaCOBHUX 3aXO0/IIB y EPio/l BOEHHOI'O CTaHY;
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2. [lepenbaunTu JOAATKOBI 3aXOAM MIONO 3a0e3MeUeHHs OE3MEeKH YIaCHUKIB MacOBUX 3a-
XOJ11B HacaMIIepe]] 3 METOI0 MOTEePEIKEHHS BU3HAYSHHSI T€0JIOKaIlii MiCIIsl TPOBEISCHHS Maco-
BOT'0 3aX0/1y 3a00pOHUTH BUCBITICHHS X0y MacOBOT0O 3aX0/1y Y 3aco0ax MacoBoi iHhopmarii
Ta COLIIAJIbHUX MEpExKax;

3. MalyTb, JOLITBHUM € TAaKOX 1HQOPMYBaHHS HE TIJILKU BIHCHKOBUX aJMiHICTpalliil, a
it miapo3niniB HarionaneHoi mominii Ta Cimy:x0u 6e3nexu YKpaiHu 3 METOI0 HEAOMYIIECHHS
BIJIMOBITHUX TTPOBOKAIIIH i Yac MPOBEICHHS] MAaCOBHUX 3aXO/IiB.
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PECULIARITIES OF CONDUCTING MASS GATHERINGS UNDER THE
LEGAL REGIME OF MARTIAL LAW IN UKRAINE

The issue of protecting public order and public safety during martial law and the need to
prevent various illegal manifestations is of great importance. In addition, provocateurs may
be trained among persons participating in mass events who can use certain aspects of mass
events to destabilize the situation.
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Mass events today cannot but be covered in mass media, as well as social networks and
the Internet. Quite often, mass events are used as a b

asis for the organization of special information and propaganda operations and highlighting
of those problems that to some extent occur in the preparation and holding of mass events.

Today, in most oblasts of Ukraine, relevant resolutions and other documents have been
adopted with the aim of streamlining mass events during martial law.

Moreover, today there are new types of mass events that did not exist in peacetime. These
measures include the mass evacuation of the population from regions subject to shelling by
the army of the Russian Federation, which is carried out according to the relevant decisions
of state bodies.

In addition, the organization of providing assistance to persons who need such assistance
and who lost their housing or means of livelihood during hostilities can also be attributed to
mass measures.

Quite often, mass events include the organization of funerals for those who died at the
front in the war with the occupiers.

The Constitution of Ukraine states that citizens have the right to gather peacefully,
without weapons, and hold meetings, rallies, marches, and demonstrations, which executive
authorities or local self-government bodies are notified of in advance [1]. The specified legal
norm is valid only in peacetime. Currently, Ukraine is at war with the Russian Federation,
which does not follow any norms or rules, so mass events must be regulated taking into
account the state of martial law.

In general, mass events during the period of martial law are to a certain extent dangerous
and therefore their conduct is associated with a risk to the life and health of citizens. The most
protected during mass events during this period can be considered the holding of such events
in appropriate premises, for example, in the subway, etc.

The purpose of the article is to highlight the features of mass events during martial law
and to develop proposals for avoiding victims among participants of mass events, as well as
damage to the places where such events are held.

Keywords: martial law, mass events, organization of public order and public safety,
organization of mass events, new types of mass events, administration of mass events.
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Jdememtok Cepriii BacuiboBuy,

KaHIU/IaT FOPUINIHIX HAYK,

3actynHuK Cekperapst Panu HarioHambHOT
Oe3nexn i 00opoHu Ykpainu, M. Kuis, Ykpaina
ORCID ID 0009-0008-1359-5265

PO3BY/IOBA HAIIIOHAJIBHOI KIBEPCTIHKOCTI TA 3AXHCT
KPUTUYHO BAKJINBOI IH®OPMAIIMHOI IHOPACTPYKTYPH

Cmammio npuceaueHo ananizy npooiemMHUxX NUmMansb Wooo po36y008u HAYIOHAIbHOI cuc-
memu Kibepcmitkocmi cycnitbcmeda. MemooonociuHo 30cepedicyemvcs y8aza Ha Yceioom-
JIEHHI KJII0Y08UX HANPAMIG: 3aXUCTY KPUMUYHOT IH(hopmayitinol inghpacmpykmypu, 6opomsou
3 KIOEp310YUHHICINIO MA PO3BUMK)Y CHPOMOICHOCI pealy8ants HA Kibepinyudenmu. Axyen-
MOBAHO Y8a2y HA MOMY, U0 HAYIOHANbHA KiDepnoaimuka Mac iOHOULEHHSI 00 6HYMPIUIHIX
cnpas, be3nexku 0OOPoHU | 306HIUHLOL NONIMUKY, NPOMUCTIOB0I MA eKOHOMIYHOI NONIMUKU,
a maxodic NOIMuKU y cghepi 00Cai0IHCeHb, 0C8IMU MA MEXHON02IUHO20 po38umKy. Pozxpumo
0CcoOnUBOCMI peanizayii KIyo8Ux 8UM0O2 0epAHCABHOT NONIMUKU y po30y0oei cmilikoi Hayio-
HanbHOI Kibepcucmemu 3 0COOIUBUM AKYEHMOM HA N0OYO08I A0eK8aAMHUX MEXAHI3MIE 3aXU-
cmy Kpumuunoi inghopmayiunoi ingppacmpykmypu.

Kntouoei cnosa: xibepoesnexa, kibepinyuoenm, KiDep3louuHHiCmb, KpumudHa ingopma-
yilina ingppacmpykmypa, Kibepcmitkicme.

[udposa Tpanchopmarlist KH1ae BUKIUK YCIM CYCIUTBCTBAM 1 eKOHOMIKaM i 3 ypaxyBaH-
HSM 0coOnuBOCTEN (hopMye MIATPYHTS Uil KPUTUYHO BAKIMBHX MOCIYT Ta €KOHOMIYHOTO
3poctanns. [lepen HamioHaTbHUMHU PO3POOHMKAMHU KiOEPIONITHKU CTOITh Oarato mpiopu-
TETIB, Cepe/l SIKUX 3aXUCT KPUTUYHOI 1HOPACTPYKTYPH, 3HIDKEHHS PiBHA KiOEP37I0UNHHOCTI,
i IBUIICHHS 0013HAHOCTI Ta JOTPUMAHHS IHTEPECiB HAIlIOHAIBHOT O€31EeKH 1 30BHIIITHBOI T10-
JTTUKH. 3aXUCT KPUTHYHO BAXKIIMBUX TOCIYT Ta iHQpacTpyKTypH, O0poThOa 3 Kibep310unH-
HICTIO, pearyBaHHs Ha KiOEpPIHIMJCHTU Ta BITHOBJICHHS (OPMYIOTh OCHOBY KiOEpCTIMKOCTI
KpaiH B udpoBy emnoxy [1].

Memoro cTaTTi € MPOBENSHHS ONISAy IIOA0 OopraHizamii i 3a0e3meueHHs JiepcTBa Ta
e(eKTHUBHOI HAI[IOHATBHOT CUCTEMH KiOepOe3neKu Ha PiBHI JAepKaBU. A TaKOX aHai3 KIIkO-
YOBUX BHUMOT JIEP>KAaBHOI MOJIITUKM y CTBOPEHHI CTiIMKOI HalliOHAJIBHOI KibepcucTeMu 3 0Co-
OJMBHMM aKIIEHTOM Ha MOOY/IOBi a/IeKBaTHUX MEXaHI3MIB 3aXUCTy KPUTHYHOI iH(pOopMamiiHOT
1H(PACTPYKTYPH; OKPECIICHHS MPIOPUTETIB IEP>KABHOT IMOJIITUKH IIIOJI0 1HITNX HAIIOHATBHIX
KibeprpoOieM, OCKUTbKH €(pEeKTHBHA CHUCTEMa 3aXUCTy KPUTHUYHOI iH(opMmariitHoi iH]pa-
CTPYKTYpH TOB’si3aHa 3 (YHKIIIOHYBAaHHIM PI3HUX OJHAKOBO IICHTPAIHHUX €JIEMEHTIB Halli-
OHAJIbHOI KiOepCHCTEMH.

Indopmariitno-komyHikariiai Texnomnorii (nanxi — IKT) cranu neHTpaabHOI0 OCHOBOIO
JUIs. KOMYHAJIbHUX IIIPUEMCTB, (DiIHAHCOBUX IMOCIYT, 3aKJIaZiB OXOPOHHU 30POB’S Ta ypsi-
JIOBUX CUCTEM 3B’s13Ky. OCKUIBKY Il TEXHOJIOT11 MPU3HAYEHI AJIS TTOJIETTEHHS] €KOHOMIYHHX 1
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CyCHiIbHUX (YHKIIIH, BOHM aBTOMAaTHYHO (POPMYIOThH B3a€MOIIOB’ sI3aHy OCHOBY JUISI BCiX KpH-
TUYHO BaXJIMBUX EKOHOMIYHHMX CEKTOPIB 1 CHCTEM 3B’A3KY B YChOMY CBiTi. OHaK riobaibHa
g posa chepa, 10 MIBUAKO 3POCTAE, € MEHII 3aXUIIEHOI0, Hi’K MOXKHA OyJI0 O IPUITYCTHUTH,
3BayKaIOUM Ha ii IIEHTpaJIbHE 3HAYCHHS /711 eKOHOMIKH Ta 1HIKX (PyHKIii. BroprueHHs B iH-
dopmariiiHi CUCTeMH 3 Pi3HUX MOTHBIB CTAJIM PyTUHHUMH MOOIYHUMHU epekTaMu udpoBoi
tpancdopmariii [2]. Ceplio3HUIN TEXHOJOTIYHUI a00 aHTPOTOTCHHUI 301i B iHPOpMAaIIiiHii
1HppacTPyKTypi MOXKE MaTh JATNEKOCSKHI 1 HemepenoadyBaHi Haciaku. TeopeTuyHo Oib-
IIiCTh KPUTUYHO BAXKIUBUX MEPEXK B EHEPreTHIll, TPAHCIIOPTI Ta 1HIINX KHUTTEBO BAXKIINBUX
CEKTOpax He MalOTh OyTH Oe3rmocepenHbO MiAKIIOUEH] 10 IHTEPHETY, a OT)KEe, HOBUHHI OyTH
30aTHI YHUKHYTH 3001B. Ha mpakTuili HaBiTh 3aKpUTi 00 €KTH KPUTHUYHOI 1H(PPACTPYKTypH
abo BIWCHKOBI Mepexi MOXKYThb OyTH iH(iKOBaHI 1 MOCTpakJaTy BiJl HACHIIKIB KiOepBTOp-
THEHHS. YCBIJJOMJIIOIOYM HEMUHYYICTh KiO€pBpa3IMBOCTEH, MOJTITUKH MOYAINA LIYKaTH BiJl-
MOBIJIl HA HUX, 100 yOe3MeunTH KPUTHIHO BaXKIMBY iH(pacTpykTypy. Came Tomy B €Bporri
ta CHIA cdopmyBaBcsi MMPOKUI KOHCEHCYC MIOAO BKJIFOUEHHS acleKTy KiOepCTIMKOCTI B
YPSAIOBI Ta raxy3eBi HOpMaTHBHI akTH [3].

B ymoBax mupoxomacrabHoro BropraeHus pd, msuakoi nudpooi Tpancopmariii, sika
3MIHIOE BC1 €KOHOMIKH 1 CYCIUIBCTBA, BAXKIIMBO TiIBUIYBaTH 0013HAHICTH PO Kibep3arposu
K cepel] TPOMAaJICHKOCTI, TaK 1 y MpUBaTHOMY Ta JiepaBHOMY cekTopax. Kibepbesneka € of-
HUM 13 KJIIFOYOBHX €JIEMEHTIB 00OPOHO3IATHOCTI JepkaBu. ChoroaHi KibepBiliHA B PO3MAII.
Pociiicbki Xxakepu 341HCHIOIOTH LIJIECTIPSMOBAHI aTakKy Ha OpraHy BJIa Iy Ta iHppacTpyKTypHi
HiANPUEMCTBA JJIS TOTO, 00 3HU3UTH a00 MapasizyBaTd €eKOHOMIYHY aKTUBHICTb IpOMaiy,
HiIBUIIUTH COLIAJbHY HAINPYTy 4Yepe3 BiJICYTHICTh a00 HeCTaOlIbHY pOOOTY MiANPHEMCTB,
K1 320€3MeuyroTh poOOTy KpUTHUHOI iH(pacTpyKTypH [4].

EdextuBHe pearyBaHHs Ha Kibep3arpo3u BHMarae LUTICHOTO, 3araJlbHOHAIIOHAIHLHOTO
migxony, B siIkoMy KibepOesneka Oyie iHTerpoBaHa y 6ararbox cdepax JIep>KaBHOI MOJITHKH.
TakuM YMHOM, MOXKHA CTBOPUTH CEpPEIOBUILE, sike Oy/ie BIHOCHO 3aXHINEHE B CEpHO3HUX
MOPYIIEHb, aJIe e TAKOXK Oy/Ie TPUBAIMM TPOIECOM, SIKHH BUMArae CIiBIIpalli BCiX OCHOBHHX
3aliKaBJICHUX CTOPiH, BKIIOYHO 3 MPHUBATHUM CEKTOpOoM. KpiM TOro, BOHO BUMarae 3MiHU
MUCJICHHSI IIOJI0 TOTO, HACKUIBKH BIUIMBOBUM CTa€ IU(PPOBE MIATPYHTS Ta HOTO HE3axHIle-
HICTb.

Oco0wu, BiAMOBIJaIbHI 32 pO3pPOOKY KiOEPITOMITUKY, CTHKAIOTHCS 31 CKIIQTHUM 3aBJaHHIM
NPUNRHATTA pIlIeHb, Y SKUX MEPeIUTITAIOThCS MUTAHHS €KOHOMIKH, BHYTPIIIHBOI Ta Hallio-
HaJIbHOT O€3MeKH, a OKpeMi BapiaHTH po3pOOJIEHUX MOMITHUK y KOXKHIN 3 X chep MOXKYTh
cymnepeunTtd ogHa oxHii. Kpainu, siki xouyTh OyTu Kibep3abe3rneueHUMH, OTPUMYIOTh BHTO-
JIy came BiJl KOMIUIEKCHOT MOzieni KibepymnpaBiiHHS, sKa, OLIHIOIOYA KOHKYPYIOYi MOJITHY-
Hi TIPIOPUTETH, 3[aTHA 30alaHCYBAaTH HAIllOHAJBHI 1HTEpecH B KiGepripoctopi. HarioHab-
Ha KiOepIoMiTHKA Ma€ BIIHOMIEHHS 10 BHYTPILIHIX CIIpaB, OE3MEeKH 1 30BHIMIHBOI MOJIITHKH,
MPOMHUCIIOBOI Ta EKOHOMIYHOT MOJIITHKH, & TAaKOX TOJIITHKU y cepi JOCHiKEeHb, OCBITH Ta
TEXHOJIOT1YHOTO pO3BHUTKY [S5]. st TOro, 11106 30amancyBaTu BCi IHTEPECH, MOJIITUKHA TaKOX
MOBHMHHI PETYISAPHO KOHCYJBTYBATUCS 3 IPUBATHUM CeKTOpoM. HarionanpHa KibepromiTHka
Mae 3a0e3MeYnTH cTpareriune 0aueHHs, c(OPMYITIOBATH BapiaHTH MOJITHKH 1, 110 AY>KE BaXK-
JUBO, BUJUTATH JOAATKOBI KOIITH IS TOCSITHEHHS IT1JIeH KibepOe3neKu.
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Ockinbku KiOepHpoCTip PO3BHBAETHCS 31 MIBUAKICTIO 1HHOBAIIHOTO 3pOCTaHHSA, IO
CTUMYJIIOETBCS TPUBATHUMU KOMIIAHISIMH, YPSIM MAlOTh Pi3HUH CTYIMiHb 3JaTHOCTI MOBHi-
CTIO OPIEHTYBATHUCS B I1iil IBUIKO3MiHHIHM cepi. BoHM TOBHHHI IIBUIKO a1lanTyBaTUCs, 100
OyTy B 3M031 3p03yMIiTH AMHAMIKy IIU(POBOi TpaHcopMmallii Ta WTH B HOTY 3 PIBHEM iHHO-
Balliif, HaBYaHHs Ta iHBecTHIii. KitouoBa cdepa, 3 sIKOI0 ChOTO/IHI CTUKAIOTHCS HAlllOHAIb-
Hi po3poOHUKH KibepromiTHKH, € 3axucT Mepex IKT, sKi miaTpumMyroTh HaJaHHS KPUTHIHO
BXJIMBHX TMOCTYT. AJle TM TaKoXK HEOOX1THO PO3BHBATH CIIPOMOXKHICTh pearyBaHHs Ha 1HIU-
JICHTH Ha HAI[lOHAJIBHOMY DiBHI, IO OXOIUTIOE€ KPUTHYHO BAXKJIMBI OpraHi3allii NpuBaTHOTO i
JIepKaBHOTO CEKTOPIB, a TAKOX PO3BUBATU CIIPOMOXKHICTh PO3CIiTyBaHHS KiOEp3/IOUMHIB Ta
nepeciigyBanus 3nmounHLiB. i chepu monituku hopmyroTs 6a30BHUl TPUKYTHHK MiHIMAalb-
HO1 HaIllOHAJILHOI KIOEPCUCTEMH, 3/1aTHOI 3aXHIATH KPUTUYHO BAXKIIUBI OCITYTH, OOPOTHUCS
3 KIOep3OYMHHICTIO Ta 3a0€31eYyBaTH TOCTATHIN MMOTEHIIIall pearyBaHHs Ha iHIUACHTH [6].

VY KkokHill 100pe CKOOpANHOBaHI HallIOHATBHIN KibepcucTeMi TOBUHHA iICHYBATH KepiB-
Ha CTPYKTYpa, sika Oepe Ha ceOe BIAMOBINANBHICTh 32 MPUNUHATTS PillleHh HA BUIIOMY PiBHI.
[i Mmanzar monsrae B Tomy, 106 3a6e3neunTn GaueHHs, HAIMISI i PecypcH Ui HAIliOHATb-
HUX 3ycuib y cepi kibepOesneku. KepiBHa cTpykTypa, exBiBaieHT HamionansHoi paau 3
KibepOe3neku, B ifieasi MOBUHHA ITiNOPSIKOBYBATUCS BHUILIOMY OpraHy, KU MpuiiMae pi-
IICHHS 3 TUTaHb HAIIOHATHHOI Oe3rekn abo BPETyTIOBaHHS KPU30BUX CHTYaAIlii, B Oe3moce-
penHiit OMU3bKOCTI A0 Ypsiny, 00 BKIIOUUTH KiOepOe3mneKy 10 HaIliOHAJIbHUX MPIOPUTETIB
Ha HaiiBumomMy piBHi. [IpoBigHa CTPyKTypa TakoX Mae B3STH Ha ce0Oe BiANOBITAIBHICTh 3a
PO3pOOIIEHHS Ta OHOBIICHHS HAIlIOHAIBHUX CTPATETiH 1 MOJIITHK, HATIISAT 32 pealizali€ero mpio-
PUTETIB HAIlIOHAJIBLHOI MOMITHKH. J{0 CKJIay HalllOHAIBHOT CTPYKTYPH YIPaBIiHHSA Kibepmpo-
CTOpOM TOBMHHI BXOJHMTHU HE JIMIIE BUILI JepKaBHI CIy»KOOBIIi, sIKi BIJIOBIAIOTH 3a peary-
BaHHS Ha KiOEpIHIIMIECHTH, 3aXUCT KPUTHYHOI iH(popManiiHoi iHppacTpyKTypH Ta 60pOTHOY
3 KiOEp3JIOYMHHICTIO, a W IIUpIIE KOJIO BUIIMX JEP>KaBHUX CIIy>KO0BLIB [7]. OkpiM mpaBo-
OXOPOHHHUX OPraHiB, /10 HEi, 0€3yMOBHO, MAIOTh OyTH 3aly4YeHi JUILIOMATH, MPEICTaBHUKH
00OpPOHHOTO BiZIOMCTBA, TONITUKU Y c(hepi HAyKH Ta OCBITH, IPEJCTABHUKHA TOPTOBEIBHOT Ta
IPOMHUCIIOBOT MOJIITHKH, @ TAKOX, SKIIO 16 MOXKJIMBO, HEOOXITHO Nepea0auynT KOHCYIIbTAIi{
3 acoliamisMy MPUBATHOTO cekTopy. [Impoke ko0 3aIlikaBIeHUX CTOPIH CIIPHUITHME TTi/IBH-
IIEHHIO 0013HAHOCTI MPO pi3HI eNEMEHTH HalllOHAJIBHOI MOJIITUKK KibepOesmneku 1 mpo ixHe
3HAUEHHS [T MIUPOKOTO CIIEKTPY HU(POBUX MUTaHb. Lle TakoXk JO3BOIUTH TOCITTH KOHCEH-
CyCy IIOJI0 HU3KU MPIOPUTETIB HAI[IOHAILHOT KiOEPIIOTITHKH.

Sk 3a3HauanoCs, pearyBaHHsl Ha KiOepiHIMICHTH, O0POTHOA 3 KIOEP3TOYMHHICTIO Ta 3a-
XHCT KpUTHYHOI iH(popMmartiitHoi inppacTpykrypu (mani — 3KII) € kIo40BUMH KOMITOHEHTA-
MU HalllOHAJIBbHOI KiOepHOMTUKH. SIK MpaBwUiIo, HA MOJMITHYHOMY PiBHI (POPMYETHCS MOJEID
Oprasi3arii ux eJIeMeHTIB y (DYHKITIOHYIOUY 1 ToOpe CKOOPIMHOBAHY HAIllOHATBHY KiOepcu-
cTemy. Xo4a Bci 3rafjadi cepy MOTITHKU OJHAKOBO BAXIIHBI JUIsl HAIlIOHAIBHOT KiOepCTIiKO-
CTi, HE 3aBXKIH OUYEBUIHO, /I B PI3HUX KpaiHaX IHCTUTYLIHHO 3HAXOIUTHCS IICHTP pearyBaHHs
Ha kiOepinuuaenTu ta 3KII.

Bopotb6a 3 kiOep3I0YMHHICTIO 3a3BUYAll HAJICKHUTH O KOMITeTeHIii MiHicTepcTBa BHY-
TPILIHIX CHpaB, sIKE Pa3oM 3 IHITUMH OpraHaMH MIPABOMOPSIKY OYOIIIOE 10 c(hepy MO THKY.
UYepes Hackpi3HUH XapakTep pearyBaHHs Ha Kioepinuuaentu Ta 3KII kpainu 3HalIUmM aysxe
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Pi3HI pillIeHHS MO0 TOTO, € PO3MICTUTH IIi MOXKJIMBOCTI Y CBOEMY IHCTUTYLIHHOMY JIaH/-
magri. B eBponelicekux KpaiHax HalioHalIbHA IpyIia pearyBaHHs Ha KiOepiHIUACHTH (1aii —
CERT) mMorxe HanexaTH pi3sHAM yCTaHOBAM, TAKHM SIK PETYIIATOP TEIEKOMYHIKAIIiHHOTO CEeK-
Topy, IT-areHTCTBO, pO3BiqyBajbHA OpraHi3allis, MiHICTEPCTBO BHYTPIIIHIX CipaB, 000pOHHA
CTpyKTypa abo odic kabinery miHicTpiB. Jeski KpaiHu CTBOPHIIN CIICllialbHE HAlllOHAJIbHE
KiOep-areHTCTBO, SIKE JIi€ SIK KOOPAWHAIIMHNAN IIeHTp [T pearyBanHs Ha iHmuaeHT ta 3KII,
a JIesiKi KpaTHU MaroTh TaKy MOYJIMBICTB SIK YaCTHHY CBOTO anapary BHYTPILIIHbOIT O€3MeKH.

3okpema, B Ykpaini CERT-UA e cnemianizoBaHuM CTPYKTYPHHUM Migpo3aiioM [lepxas-
HOTO IEHTPY Kibep3axucty Jlep:kaBHOI cyk0u CreniaabHOTO 3B’ SI3Ky Ta 3aXUCTy iHPOpMa-
1ii Ykpainu Ta oro JisUThbHICTh BperyiIboBaHa 3akoHaMu Ykpainu «llpo epxkaBHy ciryxO0y
CHeLiaJIbHOrO 3B A3Ky Ta 3axucty iHpopmanii» [8] Ta «IIpo ocHOBHI 3acaay 3a0e3neueHHS
kibepOesmeku Ykpaiam» [9].

HacmpaBni He Tak Ba)XJIHMBO, JIe caMe 3HAXOASTHCS 1[I MOXKIIMBOCTI, SIK T€, 110 BOHU Ha-
Je)KaTh aBTOPUTETHOMY OpraHy, SIKMH 37aT€H KOOPIWHYBAaTH HAIllOHAIbHY KiOepIisuIbHICTb
1 MOXXe B3SITH Ha ceOe TOpPH30HTAIBHY POJIb Y CKJIMKAaHHI BCIX HEOOXIJIHUX 3alliKaBICHUX
CTOPIH, BKJIIOYHO 3 MPUBAaTHUM ceKTopoM. Cuin pearyBaHHs Ha iHUUACHTH Ta opranu 3KII
TaKO)X MOXXYTh OyTH PO3TalIOBaHi B Pi3HUX aMiHICTPATUBHUX OIUHHIIAX, ajie depe3 ixHi
cnenuiyHi onepaTuBHI (QyHKIIT Ta MOJITHYHY KOMIIETEHIII0O BOHM MMOBHHHI MPAIIOBATH B
TICHIHM KOOpIUHALI].

3natHicTh OOpPOTHUCS 3 KIOEP3TOYMHHICTIO € IHITUM HE MEHII BaKIIMBUM KOMITOHEHTOM
HarioHaibHOI KibepnomiTuku. Bona mepen0ayae HasBHICTH NMEBHOTO PiBHS 3aKOHOIABCTBA
JUI KpuMiHamizamii KiOep3/0YMHIIIB, @ TAaKOK CIPOMOXKHICTh 30MpaTy €JIeKTPOHHI JOKa-
3¢ 1 pO3CIiAyBaTH 3J0YMHHA y chepi BUCOKUX TEXHOJIOTiH. OCHOBHI BUKIUKU BKIIOYAIOThH
HiATOTOBKY MOJIIEUCHKUX, SIKI IEPIIMMHU pearyroTh Ha KiOep3/I0unHH, 3Ba)Kal0ud Ha Te, 1110
TpaJIMIIiiHI 3JI0YMHU BCE YACTIIE TIOB’s13aH1 3 eIEKTPOHHUMU JToKa3aMu. Kpainu Takox mo-
BUHHI HaBYaTH CYJIIB, IPOKYPOPIB, CHIMYMX Ta 1HIIUX MPAIiBHUKIB CYI0BOI CUCTEMH MO0
IHCTPYMEHTIB KiOEp3JI0UMHHOCTI, SKi IIBUAKO PO3BUBAIOTHCA. KpiM TOTO, CynoOBi opranu abo
NOJIIENCHKI OpraHi3aiii MaloTh CTBOPUTH IiAPO3ALTH KiOep-KpUMIHATICTHKH ISl pO3CIIY-
BaHHS KiOep-3J7I04HHIB, IO 1HOA1 HAATO BapPTICHO JIJIsi MEHII pO3BUHEHUX KpaiH. €C 3amycTuB
Mepexy Jaboparopiii Kibep-KpUMIHANICTUKY y KpaiHaX-4JieHax, 110 € TapHUM MPUKIAJI0M
JUTSI IHITUX PETiOHIB.

BaxnmBe ko010 muTaHb OB’ s3aHE 3 CKOHOMIYHUMU aCTICKTaMH KiOepOe3MeKH i OXOILITIE
IPOMHUCIIOBY Ta TOPTOBEJbHY MOJITHKY. HemoOpocoBicHa TOproBeabHa MPaKTUKA Ta €KOHO-
Mi4HI 30MTKH, CIPUYMHEH] BiJl KIOEPKPAIKKH 1HTENEKTYaIbHOI BIACHOCTI, — 1€ BUKIIHK, 3
SIKMIM JIeIaJTi 9acTillle CTHKAIOTHCS IeP KaBHI IMOMITUKH. 3HOBY K TaKW OTPUMAHHS 3arajibHO-
TO ySBJICHHS IPO MAcIITaOM BTPAT IHTENEKTYaIbHOI BIACHOCTI € JACTIKaTHUM OalaHCYIOuuM
akToM. 1)1t OIIHKH HACIIKIB KiOepKpaIi>KKN HEOOX1THA TICHA CIIBIPAIS 3 BETUKAMU IPO-
MUCIIOBHMH TpaBIsMU. Kpim Toro, iHCTpyMeHTapiii MOJITHYHOTO pearyBaHHs IS MPOTUIIT
KpaJaiKKaM 1HTEJIeKTyalbHOI BIACHOCTI BCE II€ PO3BUBAETHCS 1 MOTpelye SK HAIllOHATBHHUX,
TaK 1 MDKHAPOJAHUX €JIEMEHTIB MiATpUMKH. Hanpukinas, nokapanHs 3a Kibep-KpaaikKy uepes
BIJITIOBIJTHI MEXaHI3MU MIKHAPOIHOI TOPTiBIli MOXe OyTH OHUM 31 cIoco0iB pearyBaHHs Ha
TaKy HeZI00pOCOBICHY TOPrOBEJIbHY MPAKTHKY [2].
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OueBUAHOIO MOJITHYHOIO METOI0 Mae OyTH MiATPUMKA MPOMHCIOBOI MOMITUKH, KA BH-
Marae BUIIOTO piBHs cTaHaapTiB Oe3neku B ramysi IKT Ta innoBaniii 3 Bukopucranusm IKT B
THIINX Tay3s1X, OCKUIBKH e CEKTOP BiZirpaBaTUMe 3HaYHY pOJb y MIATPUMII MaiiOyTHHOTO
€KOHOMIYHOTO 3pOCTaHHS caMe B KpaiHax 3 pO3BUHEHOI) EKOHOMIKOK0. JoCATHEHHIO OiTbIIOT
noBipu Ta Gesneku a0 npoxnykriB IKT moxke cnpusitu ninpoBe (iHAaHCYBaHHS TOCIIIKEHb
1 po3pobok y chepi kibepOe3meku, 3a0X0UeHHs IHHOBAIliN y cdepi Oe3meKn Ta CTBOPEHHS
KJacTepiB ctapramiB. Lle 0co0MMBO aKkTyaabHO B €MOXY IHTEPHETY peuei, KoM aBTOMOOII,
noOyToBa TE€XHiKa Ta iHIIe 00MagHaH s OyIyTh MiAKIIOYEH] 10 IHTEPHETY.

JInist BEMMKUX KOMITaHii BCE YacTillle MOCTA€ MUTAHHS NPO TE, CKUIBKH iM MOTPIOHO 1H-
BECTYBaTHU B KiOepCTiiiKicTh, 00 cTaTh Kibep3axuiieHnMu. [CHye IeBHUIA IOPIr iHBECTHUITIH,
SIKUM KEPIBHUIITBO KOMITaHIi BBa)KAa€ MPOIMOPIIMHUM CIIPUHHATOMY piBHIO pu3HKYy. I, 6e3y-
MOBHO, € piBE€Hb BHIIE LOTO TOPOTY, IKH HE MOXKe OyTH JOCATHYTHH 0e3 HaaMipHUX iH-
BECTHIIIi, IKi MOXYTh OyTH EKOHOMIYHO HEBUIIPABIAHUMHU. SIK JIOTIYHHIA HACIIIOK, CTPAaXxoBa
rayry3b JoJdy4ywiacs 10 KibepmeOariB, TOJABIIHM BAKIMBUI €IEMEHT OOTPYHTOBAHOI OI[IHKA
PU3UKIB JJIsl IPUBATHUX MiAnpueMcTB. CTpaxoBi KOMITaHii MOXKYTh 3a0€3MEUYUTH BUMIPHUN
BIUIMB Ha 3HIKCHHS PU3HKIB U€pe3 MeXaHi3M 3aCTOCYBaHHs (piHAHCOBHMX HACIIJIKIB 32 BXKUT-
TS 3aX0/iB Oe3mnexu npoMucioBumu opratizamisimu. Y CILIA po3nouanucs iHiliaTHBH 3 BU-
3HAUEHHS BIAMOBIAHUX METPHUK KiOSPPHU3HKIB Ta 30MTKIB 3a y4acTIO PEACTaBHUKIB CTPaxo-
BUX KOMITaHI{ Ta KepiBHUIITBA Taly3l. YpsSaAu MOBHHHI 320X0UyBATH 3yCHIUIA IIOJ0 aHATI3Y
MOTEHIIIHHOTO TO3UTUBHOTO BIUIMBY CTPAaXOBHUX MpakTHK Ha ruranu 3KII.

Jly>ke Ba)XJIMBUM €JIEMEHTOM Oy/ie BiINpaIfoBaHHS CIIOCO0IB pearyBaHHs Ha BEJUKI Ki-
Oeparaky, a TakoX BKIIIOUEHHS KiOep-acleKTiB y HalllOHAJbHI HaBYAHHS 3 BPETYIIOBAHHS
KPH30BUX cUTyaliil. [neanbHmii crieHapiii kKibepHaBYaHb OXOIUTIOBATHME SIK TEXHIYHI, TaK i
CTpaTeriuHi acleKTH MPUHHSATTS pilIeHb, Ha JONATOK J0 KiOepHaBYaHb, sIKi MPOBOMISATHCS B
nabopaTopisx JIHIIE Cepel TEXHIYHOTO MepcoHaTy. Xo4a TeXHIYHI HaBYAHHS € IIHHUMH 3
OTIEpPATUBHOI TOYKHU 30Dy, HALlIOHAJIbHI KOMaHIHO-IITa0HI HABYaHHS MAlOTh BKIJIIOYATH Pi3HI
BIJTOMCTBA, BIAMOBIIaTbHI 32 HAJJAHHS KPUTHYHO BAXIMBHX TOCIYT, KEPIBHUKIB MPUBATHO-
TO CEKTOpY 1 KJIIOYOBUH MEpPCOHANI OPTaHiB JEP>KaBHOTO YIPABIIHHA. YPSAM TaKOXK MOBHH-
Hi MaTH MOXJIMBICTh BIJIPAIIOBATH HAIIOHAJIBHY KPHU3Y 3 KIJIbKOMa €JIEMEHTAMH, OJTHUM 3
SAKHX MOXKE OyTH KiOepHopyIIEHHS )KUTTEBO BAXKIUBUX Mepex abo mocnyr. JloOpe mpoBeneHi
HABYAHHS JJO3BOJISTH MIITOTYBATH TUIAHW HAa BUMAIO0K HAA3BUYAHUX CUTYAIliH 1 OLIHUTH TO-
TOBHICTh HAI[IOHAIBHUX KiOepcTpykTyp. HaBuaHHs Tako HamaayTh iHQOpMAIIiIo TOTITHKAM,
KyIH CJiJl COPSAMYBATH JOJATKOBI 1HBECTHIIi, HAPUKIAJ, Ha MPUIO0AHHS AJTBTEPHATUBHUX
3ac00iB 3B’S3KY, IOCUJICHHS MEPEKEBOTO 3aXUCTY B JKUTTEBO BAXKIMBUX c(epax ToIo.

BaxmBuM, y KOHTEKCTI IUPOKOMACIITAOHOTO BTOPTHEHHS p(d HAa TEpUTOpit0 YKpaiHW,
BUKOPHCTAHHS arpecopoM YChOTO CIIEKTPY TIOpUAHMX 3arpo3, 30KpemMa KidepaTak, TaKoX €
BpaxyBaHHS KiOep-acIeKTiB NMpH IUIaHYBaHHI MOJITHKU 000ponH 1 6e3nexu. Cuin 000poHH
MaroTh OyTH 37aTHI 3aXUCTUTH ceOe 1 TiATH B yMOBaX Kibeparaku; BOHH IOBUHHI MaTH CIIeLia-
J130BaHi CTPYKTYPH pearyBaHHs Ha IHITUICHTH JUIS TIOM SIKIIICHHSI HACIT1IKIB KiOEpBTOPTHEHb,
1 BOHM MarOTh OyTH BKJIIOYCHI B HalllOHAJIbHE TUIAHYBAaHHS il Ha BHITAJIOK HAJA3BUYANHHIX
CUTYaIlill 1 BU3HAUEHHs iX Micis Ta podi. [Tocunenns kibepOe3neky B CUCTEMI HAllIOHAIBHOT
0e3nexn, 000pOHH, BPETYIIOBAHHA KPU30BUX CUTYAIlil Ta 3aXUCT KPUTUYHOI iHPpACTPyK-
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TYpH BUMaraTumMe BIOCKOHAJIIEHUX CIIPOMOXKHOCTEH 3 BHSIBIICHHS Ta aHaNi3y Kidep3arpo3 Ha
HAI[IOHAJILHOMY PiBHI.

Hapas3i citig He 3a0yBary, 1110 HAaBYaHHSI Ta OCBiTa B rany3i Kibepoesnekn — 1ie mupoka che-
pa, sika BKIIto4ae B ceOe miAroToBKy nepconany 3 [T-0e3nexu Ta iHIHMX CIeHialicTiB, a TAaKOX
iHpOpMyBaHHs IPOMaJICBKOCTI Ta KEPIBHUKIB 100 Kibep3arpo3. Hecraua excrniepris 3 [T-6e3-
MeKH BXKE € KPUTUYHOIO, 1 0arato ypsaiB po3poOisSioTh CKIAIHI MEXaHi3MH, 00 yTpUMAaTH
HalTanaHoBHUTIIMX KibepdaxiBuiB y cebe BAOMa. BKIIIOUEHHS €IEMEHTIB KOMIT IOTEpHOI Ta
iH(opMariiiHoi 6e31meku B yci HaBUaIbHI MPOTpamMHu 3 IHPOPMAIIITHUX TEXHOJIOTIH € BUMOTOIO
qacy, mapaaesbHo 31 301UIbIICHHSIM 1HBECTHIIIN y crieniaaizoBany miarotoBky 3 IT-6e3mexu Ta
MepesxeBoro 3axucty. [Ipiopurerom Mae ctatu (hiHaHCYBaHHS MPUKIIATHUX 1 TEOPETHYHHX J0-
CJIIJKEHB B TalTy31 iHQOpMATHKH, a TAKOXK 320X0YEHHS MDKIUCIUIUTIHAPHUX KiOepI0CIIiKEeHb
JUISL TTITOTOBKHM HACTYITHOTO TIOKOJIHHS 0Ci0, SIKi MPUIMAalOTh pillleHHs], 1 aHATITHKIB.

Hapemri nenTpansHa rpyna npoOieMHUX MUTaHb MOB’S3aHa 13 3aHETIOKOEHHSM MION0
100ampHOI KiOepcTadiIbHOCTI Ta HEOOXIHICTIO BBEICHHS MOHSATTS BiIMOBINATBHOCTI Jep-
KaBH B KibeprnpocTopi. Y cdepi Mi>KHAPOIHOT Oe31eKH, OB’ A3aH01 3 KiOepIpoCTOpOM, iCHYE
KUTbKa 1HIIIATUB, SKi CIPHUSFOTH TOKPAICHHIO TI00aIBHOT KibepOe3neku, 30008’ I3y 0uH Mpo-
BiJHI ypsiau porpumMyBarucs npasuwi 1 Hopm. OOH, OBCE Tta i MiXkKHapOAHI opraHizamii
3po0MIIN KiJIbKa KPOKiB AJIsi pO3pOOKH KiOEpHOPM 1 3aXOiB 31 3MIIIHEHHS JI0BipH, CIIPSIMOBa-
HUX Ha 3arnobiranas Ki0epkoHMIIKTaM 1 3HWKEHHS HAIIPY>KEHOCTI MK JIepKaBHUMU Cy0 €K-
tamu [10]. JlumioMaTudHe CIiBTOBAPUCTBO Pa30M 3 areHTCTBAMHU PO3BUTKY TAKOXK JOTIOMa-
rae KpaiHam, 110 PO3BUBAIOTHCS, OOPOTHUCS 3 KIOEP3JIIOUMHHICTIO Ta CTBOPIOBATH MiHIMaJIbHI
MOXIIMBOCTI pearyBaHHs Ha KiOepiHIIUICHTH.

TakuMm 4MHOM, B yMOBaxX Cy4aCHHMX BHKJIHUKIB, 331151 BAKOPHCTAHHS yCIX mepeBar uugpo-
BO1 TpaHcdopmallii, 00’€KTUBHOIO BUMOTOIO € aKTUBI3allis 3ycuib y cdepi KibepOe3neku Ta
nocwiieHHs KibepcriiikocTi. OCHOBHOIO METOIO HaIlIOHAILHUX 3yCcuilb y chepi KibepOesneku
Mae OyTH 3MIiITHEHHS KiOepOe3nekn KpUTHYHO BaXKIIUBUX CITYKO 1 CEKTOPIB €KOHOMIKH, 110 Cy-
IPOBOKYETHCS a/IEKBATHUM pearyBaHHIM Ha IHIIUICHTH Ta PO3CIIiIyBaHHIM KiOep3I0unHiB.
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The article concentrates on the analysis of problematic issues concerning development
of the national system of society’s cyber resilience. Methodologically, the focus is on
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awareness of key areas: protecting critical information infrastructure, combating cybercrime,
and improving the ability to react in the face of cyber incidents. According to the author, at
the political level, these areas require the formation of a model for organizing them into a
functioning and well-coordinated national cyber system. The article argues that, in the face
of modern challenges, increasing efforts in the area of cyber security and strengthening cyber
resilience is an objective requirement for taking full advantage of the digital transformation.

The key requirements of the state policy in the field of establishing a sustainable national
cyber system are reviewed, with particular attention paid to building adequate mechanisms
for the protection of critical information infrastructure. The priorities of state policy regarding
other national cyber problems are outlined, since an effective system of protection of critical
information infrastructure is related to the functioning of various equally central elements of
the national cyber system.

Attention focuses on the fact that national cyber policy links with internal affairs,
defense security and foreign policy, industrial and economic policy, and research, education,
and technological development policy. The peculiarities of the implementation of the key
requirements of state policy in the development of a sustainable national cyber system
are revealed, with a special emphasis on the construction of adequate mechanisms for the
protection of critical information infrastructure.

Keywords: cyber security, cyber incident, cyber crime, critical information infrastructure,
cyber resilience.
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HAIIPSIMHU BJOCKOHAJIEHHSI 3AKOHOJIABUOT'O 3ABE3ITEUEHHS
MAMHOBHUX ITPAB OPTAHI3AIII MOBJIEHHSI

Y cmammi nposedeno ananiz nonoscenv 3axonie Ykpainu «llpo media» i «Ilpo asmop-
CbKe Npaso i CYMINCHI npasay ujo0o OKpemux 6uoie MAatHO8UX Npas OpeaHizayitl MOGJ1eHHs
Ha 8i0NOBIOHICMb NOJLONCEHHAM MINCHAPOOHUX Y200, SKI € YACMUHOK HAYIOHAILHO20 3AKO-
HoOascmea Ykpainu. Brazano na npomupiuus, axi micmame nazeaui 3axonu. Ha niocma-
8I aHANI3y YUHHO20 3AKOHOOABCMEA MA HOPMAMUBHO-NPABOBUX AKMIG, WO 8MPAMULU CUTY,
MINHCHAPOOHUX Y200 mMa CY0080i NPAKMUKU HAOAHO NPONO3UYIL OO0 8HECEHHs 3MIH ma 00-
NOBHEHb Y 3aKOHO0A8CME0 YKpainu 8IOHOCHO MAUHOBUX Npas nepeoay (npocpam) opeauiza-
Yitl MOGIEHHSL.

Knrwouoei cnosa: nepeoaui (npoepamu) opeaHizayiii MOGeHHs, nepedayi Npsamoi mpam-
caayii, npaeo iHmeneKmyanibHol 61ACHOCHII.

3 HaOpaHHSM YMHHOCTI HOBHX 3aKkoHIB Ykpainu «IIpo menia» ta «IIpo aBTOopchke mpa-
BO 1 CyMDXKHI IIpaBay» y 3aKOHOJABCTBI 3’ SIBWJIMCH HOBI MOHATTS, BU3HAUEHHS Ta MiAXOAU JI0
BPETYJIIOBAHHS BIIHOCHH M)XK aBTOpaMHU Ta BUPOOHUKaMU, 3 OJHOTO OOKY, 1 OpraHizarismu
MOBJICHHS, — 3 IHIIIOTO.

Ane 3anUIIAINCh HEBU3HAYCHUMHU, a BIJIOBIIHO, 1 HEBPETYIhOBAHUMHU HU3KA IMHUTAHb,
SIK1 TIiiManucs pasimie [6].

Tak, ni 3akon Ykpainu «IIpo meniay, Hi 3akon Ykpainu «IIpo aBTopcbke mpaBo i CyMikHi
MpaBa» HE MICTATH MOHATTS «IIporpama MpsSMOi TPAHCIALII», 110, SIK 3a3HAYaIOCs paHille,
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HE J1a€ 3MOTH B MOBHOMY OOCS31 BPETYNIIOBATH BIIHOCHHU MIXK OpraHi3alisiMi MOBJICHHS i
BUPOOHMKaMU (aBTOpaMu), a BiAMOBIAHO, HAJABAaTH MTPABOBUI 3aXUCT 1 HEPIINM, 1 IPyTUM.

Hanpuknan, HuHi BUsSBUIIacs mpobiema 3 TpaHcisniero Gpyroonpaux mMaryiB YemmnioHa-
Ty €Bponu. €Bponeiicekuii Moauii Coro3 ((EBU)), sikuil € B1acCHUKOM IpaB Ha TPaHCIIS-
110 X MaTuiB, epenas (MpojaB) mpaBa OHIH 3 YKpaiHChKUX OpraHi3aiiii MOBJICHHS. AJe,
3rigHo 3 3akoHoM Ykpainu «lIpo memia», mpoBaiizep aymioBi3yaJbHHX CepBiCiB MOBHHEH 3a-
Oe3meunTy cBOIM aOOHEHTAM MEperisi/l BiANOBITHUX MIPOrpaM OpraHizaliii MOBICHHS, SIKHH
BU3HAUYAETHCS K «yHIBepcanbHUi Memia-cepsic» [S]. Ilpu nbomy Hisiki MaifHOBI ITpaBa opra-
Hi3alliif MOBJICHHSI HE OXOPOHSIOTHCS, TOMY ITI0 JiepKaBa 3000B’s13a1a MpoBaiepiB HATaBaTH
TaKy MOKITUBICTh TIEPETIISY BiIMOBIIHUX MPOTpaM Ta 3BUIBHUIIA 1 MPOBaKEpiB 1 opraHizarii
MOBJICHHS Bi1 HEOOX1THOCTI YKJIaIaTH BIATIOBIAHI JOTOBOPH (JIileH31iHI yronu). Bussuiocs,
mo EBU He nepenas npasa Ha TpaHcislio MardiB Yemmnionary €Bponu 3 ¢pyr0omy 3 BUKO-
puctanasam texaounoriit [PTV Ta iit moniouux. ILle mocraBuio mpoBaiinepis aynioBizyaabHUX
cepBiciB y Oe3BuXiaHE (Ha CHOTO/IHI) CTAHOBUIIE: 3 OMHOTO OOKY, BOHM HE MalOTh IpaBa Ha
TaKy TPAaHCJALI0, a 3 1HIIOT0, — HE MAlOTh MpaBa BHOCUTH 3MIHHU IO IPOTPAMHOTO HAIloOB-
HEHHS OpraHi3aliii MOBJIECHHS, MEPerIsi AKUX 3000B’13aH1 Ha/laTh CBOIM aOOHEHTaM.

V pa3si, sKOM MUTaHHS MPaB IHTEIEKTYAJIbHOI BIACHOCTI MPOrpaMH MPsIMOT TPaHCISAIII,
30KpeMa, Ha CTIIOPTUBHI 3MaranHs, Oynu O B YKpaiHi BperyJiboBaHi Ha 3aKOHOJJaBUOMY PiBHI,
Oynu © BU3HA4YCHI aBTOpU (BUPOOHMKHM), iX IpaBa Ta 00OB’SI3KU, BIIHOCHMHU MIX I'PaBIsIMHU,
KIIyOaMmu, opraHizaropamMu 3Marasb, TOIIO, Taka mpoOiema Moriia O He BUHUKHYTH. J{uckycis
PO Pi3HI MiAXOAW O MpaB IHTENEKTYAIbHOT BIACHOCTI HAa CIIOPTUBHI 3MaraHHs B HAyKOBIiH
IOPUINYHIHN JIITEpaTypi TPUBAE JIOCI.

Tak camo 3anummiace mpobneMa 3 TOK-IIOY, SIKI BUXOAATH y MPSAMOMY eTepi (TpsiMiid
TpaHcisinii). HeBu3HadeHicTh Koja 0ci0, sIKUM Halie)kaTh MaliHOBI IpaBa Ha Taki MpOrpaMHu,
NPU3BOUTH 10 CYAOBUX MPOIIECIB, JI€ 3’ ICOBYIOTh Bi/IHOCHHM aBTOPH, BelyUl Ta OpraHizaii
moBieHHs. CyloBa MpakTHKa IMilUIAa HUISXOM PO3IVISAY TaKUX Mporpam, K aynioBi3yasbHi
TBOPH, 3BKAIOUM HA TE, IO B SKOCTI JI0Ka3iB HE3aKOHHOTO (HAa JYMKY IO3HMBa4a) BHKOPU-
CTaHHS HAJIAIOTHCS 3aIMCH BiIMOBIIHUX Tporpam [7]. AJe Taki 3anmucH € GiKCyBaHHSM 1 pO3-
MOBCIO/PKEHHSAM MPUMIPHHKIB 3aIIMCy TPOTPaMu OpraHizailii MOBICHHS, [0 BITHOCUTHCS J10
MaifHOBUX IpaB OopraHizallii MOBJICHHS [4].

SIkm1o MoBa iie po 3amo3uueHHs «popmaryy, crieHapito, 00pa3y Beaydoro TOIO, TAaKUH
MIXIJ CYoy € COYITHUM, X0ua 1 BUKJIMKA€E TIEBHI 3alIUTaHHS CTOCOBHO TOTO, YH € TaKi Mpo-
rpaMu came aylioBi3yaJbHUMH TBOpaMH, a He Bigeorpamamu. Hapasi 1ie nuTanHs B CyIi HE
migiiiManocs, a, BiITakK, i He TOCIIHKYBaJIOCS.

Ane, y pa3i HE3aKOHHOI MPSAMOI peTpaHCIIALIT TPOrpaMy OpraHi3aiii MOBJIECHHS 1HIIUMHU
cy0’exTamu MeJlia-TisIbHOCTI, He0OX11HO Oy/ie BU3HAYATHUCS 3 IPABOBOIO IMIPUPOAOIO MPOrpa-
MHU TIPSIMOTO €TEpY.

Kpim Toro, TocuTh 1iKaBa CUTYyaIlisl CKJIAIAcs 3 CAMUM MOHSATTSIM «IIpOrpaMa opraHizarii
MOBJICHHS.

MixxHapoHa KOHBEHIIS PO OXOPOHY iHTEpECiB BUKOHABIIIB, BUPOOHUKIB ()OHOTpaM i op-
raHi3aliii MOBJIEHHSI TOBOPHTH TIPO «TEJIEpaionepeaadi», ajne He MICTUTh 1X BH3Ha4eHH: [1].

VYrona nipo acoriariito Mixk YKpaiHoro, 3 ogHoro 60Ky, Ta €Bporelickkum Coro3oM, €B-
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POTIEHCHKUM CITIBTOBAPHUCTBOM 3 aTOMHOI €Heprii 1 IXHIMHU JIep)KaBaMHU-4JICHAMH, 3 1HILIOTO, Y
4. 4 cT. 164 110110 CTPOKY i1 CYMIKHHUX MTPAaB MICTUThH MOHATTS «IIEPEaaday Mo BiIHOIICHHIO
JI0 TIpaB OpTaHi3alliii MOBJICHHS:

* Ctpoxk [ii mpaB opraHi3aniii MOBIICHHS CIUTMBAE HE paHimie, HiX yepe3 50 pokiB Bix gatu
HEePILOi TPAHCIALIT nepedaui, He3aJIeKHO Bifl TOTO, UM TPAHCIIOETHCS 115 Tiepeiada IpOTOBUMH,
i edipHIMHU 3ac00aMH, Y TOMY YHCII 32 JIOTIOMOTOI0 KabelmbHOT Mepexki abo cymyTHHKa [§].

binbmie Toro, 4. 4 ct. 170 Ha3BaHoi Yronu mpsiMo BKa3ye Ha mepeaadi opraHizaiiidi MOB-
JICHHSI SIK Ha OJIUH 3 00’ €KTIB CYMDKHUX IPaB:

* CTOpOHM HAJAI0Th OpraHi3allisiM MOBJICHHS BUKJIIOYHE MPABO J03BOJIATH a0 3a00po-
HSITH PETPAHCISAIIIIO CBOIX Tiepeaay 0e3IpOTOBIUMH 3aC00aMH, a TAKOXK OTPHITFOHIOBATH CBOT
nepeodaui, K0 Take ONPHIIOAHEHHS 3IIHCHIOETHCS Y 3arajlbHOAOCTYIMHHUX MICHSAX MiCIS
BHECCHHS IJIaTH 3a BXix [8].

3axon Ykpainu «IIpo aBTopchke mpaBo i CyMiXkHI paBay, SKWH BTPAaTHB YWHHICTb, Mic-
TUB TIOHATTA «Iepenada (mporpama) oprasizaiii MOBICHHs», ajieé TAKOK HE MICTUB BH3HA-
YeHHs, o e Take [2]. 3akon Ykpainu «IIpo TeneGayeHHs 1 paaiOMOBICHHS» PO3KPHUBAB IIi
HOHATTS T MICTUB TaKi BU3HAYCHHS:

nepenada (Tenepajionepeaada) — 3MICTOBHO 3aBepIlieHa YacTHHA MporpaMu (Tenepai-
OIporpamu), sKa Ma€ BiIIMOBIIHY Ha3BYy, OOCSAT TpaHCIALIl, aBTOPCHKUN 3HAK, MOXE OyTH
BUKOPHCTAHO HE3aJISKHO BiJl IHIIMX YaCTUH MPOTPAMHU 1 pO3IIAAAETHCS SK LUTICHUHN 1H(OP-
MaIiiftHUI POYKT;

nporpama (TelepaaionporpamMa) — MoeIHaHa €IMHOI0 TBOPYOI0 KOHIIEMIIIEI0 CYKYITHICTh
nepenay (Tenepaaionepenay), ska Ma€ MOCTIHHY Ha3BY 1 TPAHCIIOETHCS TelepaaioopraHiza-
II€10 3a TICBHOIO CITKOIO MOBJICHHS [3].

Takum unHOM, YKpaina Oyna 4 He €IMHOIO KpaiHOIo, e Ha 3aKOHOJJaBYOMY PiBHI BU3HA-
Yanucs 3a3Ha4eHi MOHATTSL.

Ha >xanp, 3akoHO/IaBeIIh HE BpaxXyBaB 11 1 3aMiCTh IBOPIBHEBOI CUCTEMH (TIepeiaya i mpo-
rpama) 3arnpoBaJiB OJHOPIBHEBY CUCTEMY 00’ €KTiB CYMIKHUX IIPaB, sIKi BITHOCATHCS 70 ITPaB
oprasi3aifiii MOBJICHHS.

Tak, y unnHoMy 3akoni Ykpainu «IIpo Menia» MiCTAThCS BU3HAYEHHS MPOTPAaMU Ta TPO-
rpaMH oprasizaiii MOBJIEHHs (IIPOTpaMH MOBJICHHS):

mporpamMa — CyKyIHICTh PyXOMHUX 300paKeHb 31 3ByKOM 4u 03 3BYKY, III0 HE3AIEKHO BiJl
TPUBAJIOCTI € CAMOCTIMHUM €JIEMEHTOM PO3KJIaIy UM Karajory mporpam cyd’exra y cdepi ay-
JOBI3yaJIbHUX Mefia, 30KpeMa Iporpama HOBHH, (PiJIbM, TPAHCIIALIS CIOPTUBHUX 3aXOIB UM
CTIIOPTUBHUX 3MaraHb, IHIIHH ay/li0Bi3yadbHUN TBIP, Y TOMY YHCII AUTSAYI IPOTPaMH, My3U4HI
KJIY; TS [UJIeH aylialbHUX MeJia mporpama BKJIIOYae ayiaibHy iH(GOpMaIliio, Mo He3a-
JISKHO BIJI TPUBAIOCTI € CAMOCTIHHUM €JIEMEHTOM PO3KIIaAy UM KaTaJlory Imporpam, 30KpeMa
nporpaMa HOBHH, 100ipKa IMiCeHb, IHCTPYMEHTAIBHUX MY3UYHHUX TBOPIB, IHIIMNA ayIiabHUHI
TBIp;

IporpamMa oprasizarii MOBJIeHHs (ITporpaMa MOBIICHHS) — TIO€HAHA TBOPYOIO KOHIICTIITi-
€10 CYKYIIHICTh IIPOTPaM Ta iHIIOI iH(opMallii, sKa TPAaHCIIOETCS PaliOMOBHIKOM YU Telle-
MOBHHUKOM 32 PO3KJIaJ0M mporpam [5].

To6T0, mporpama opranizaiii MOBJICHHS — 11€ CyKYyIHICTb mporpaM... [locTae nuranus,
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g € [Iporpama konuepty, [Iporpama Buctymy, [Iporpama ceminapy ToIIo mporpaMor0 y CeHcCl
3axony Ykpainu «IIpo memia»n? Sk ix pospizautu? Yum tenep Ilporpama BHBYEHHS SIKOTOCH
HABYAJIBHOTO KYpPCYy € «CYKYIHICTIO PyXOMHX 300pa’ke€Hb» y pasi, KOJHM BOHA 3alHcaHa Ha
BIJIMOBITHUIA MaTepiadbHUI HOCIN 1 JOBOIUTKCS JI0 BiJJOMa CIIyXadiB (CTY/ICHTIB)?

Binbiie Toro, He 30BCIM 3p03yMiJI0, SIKMM YHHOM PaiOMOBHHK MOXKE TPAHCIIIOBATH «CY-
KYIHICTh PyXOMHUX 300pa)KeHb 31 3ByKOM 4M 0O€3 3BYKY», aJpKe pajioMOBIEHHS (JIiHIAHUHA
ayaioMeTia-cepBic) € YaCTHHOIO ay/lioBI3yalbHUX Mefia [5].

MoskHa IPUITYCTHUTH, L0 TOHSATTS «IIPOrpamMay BIHOCHUTHCS JI0 OIHOTO 3 00’ €KTIB IMpaBa
IHTENIeKTyalIbHOT BIIACHOCTI, ajnie B 3akoHi Ykpainu «IIpo aBTopchke MmpaBo i CyMiXKHI TIpaBay
TAKOTO BU3HAUCHHS HeMa [4].

Bonnouwac, y unnHoMy 3akoHi Ykpainu «IIpo aBTopcbke mpaBo i CyMixHI ITpaBay» Haja-
€THCS TaKe BU3HAYCHHS:

nporpaMa opraHi3ailii MOBJIEHHS — ITO€IHAHA €IMHOIO TBOPUOIO KOHIICTIIIEIO CYKYTHICTD
nepedau (menepadionepeday), HIIUX TBOPIB Ta/ab0 00’€KTIB CyMDKHHUX IIpaB, siIka Ma€ TO-
CTIiHY Ha3BY 1 TPAHCIIIOETHCS PAJIOMOBHUKOM YH TEIEMOBHHUKOM 3a IIEBHOIO CITKOIO MOBJICH-
HA [4].

[Ipote, Bu3HAUCHHA «1epenayi (Tenepaaionepenadi)» 3akoH, 3HOBY K TaKd, HE MICTUTb.

SIK110 MM TTOPIBHSAEMO Ta MPOAHAI3yeMO 1€ BU3HAYCHHS 3 TUM, SKE MICTHIIOCS y 3aKOoH1
VYxpaiau «IIpo TenebaueHHs 1 paJiOMOBICHH», TO 3’ SICYEThCS, [0 MPUHIIUIIOBO BOHU MAJIO
9HUM BiIPI3HAIOTHCS [3].

Ane MexaHiuHE TepeHeceHHs Oy/b-sIKOTO BU3HAYEHHS 3 OIHOTO 3aKOHY JI0 iHIIOTro 0e3
ypaxyBaHHS TIEBHUX 0COOIMBOCTEH Ta Y3TOMKEHHS MIX COO0I0 IPU3BOIUTH JI0 TOTO, IO Te-
nep HaM NoTpiOHO Jech IIyKaTH, a 0 Take «Iepeaada (Teaepaaionepeaada)y, sika € CKIIamgo-
BOIO IIPOTPaMU OpTraHi3allii MOBJICHHS.

bineme Toro, ct. 8. 3akony Ykpainu «IIpo aBTOpchke MmpaBo 1 CyMiXKHI IpaBa» HAJA€e
nepenik 00’€KTiB, 110 HE OXOPOHSIOTHCS aBTOPCHKUM IMPaBOM. 30Kpema, 1. 6 4. 1 Ha3BaHOi
CTaTTi BITHOCUTH JI0 HUX: PO3KIIAIN PYXy TPAHCIIOPTHUX 3aC001B, po3K1adu menepadionepe-
Oau, TenedOHHI IOBITHUKHY Ta 1HII aHAJIOTIYHI 0a3¥ JaHMX, 10 HE BIAMOBIIAIOTH KPUTEPisIM
OPHUTIHAIILHOCTI 1 Ha K1 TOMIHPIOETHCS TIPABO 0COOIMBOTO poxy (sui generis) [4].

Jlo pedi, mocTae MUTaHHS, YU BITHOCUTHCS 11€ 0OMEKESHHS 710 PO3KJIay IpOrpaM OpraHi-
3ari MOBJICHHSI? AJDKe, y pasi, SKIIO TeJepaaioopranizailis OyJe ONpIIIOAHIOBATH PO3K/1d-
ou npozpam opzauizauii MoejeHHs, TO Ha HUX Take OOMEXeHHS He Oy/e MOIIUPIOBATHCS,
BiJIMIOBITHO, BOHU CTaHYTh 00’ €KTOM, SIKHH OXOPOHSETHCSI ABTOPCHKUM ITPABOM.

Otxe, Hapa3l MM MaeMO TIPSIMi IPOTUPIYYS Ta HEBIAMOBITHOCTI Y IBOX 3aKOHAX YKpaiHW,
SIK1 IOKJTUKaH1 IPUBECTH HAIIOHAILHE 3aKOHOJIABCTBO Y BiJIIIOBITHICTH 10 MI>KHAPOIHO-TPABO-
BUX aKTiB, 10 patudikyBana Ykpaina, Ta BBECTH €IMHI MOHATTS Ta BU3HAUEHHS JUISI TOTO, 1100
aBTOPH, CY0’€KTH CYMIKHUX TIpaB, KOPUCTYBAi TOILO MOIJIM CIIJIKYBAaTUCS OHIEI0 MOBOIO.

TakuM YUHOM, TIPU PO3IIISLII MUTaHb, OB’ SI3aHMX 13 IPaBaMU OpTraHi3alliii MOBJIECHHS, (a-
XIBISIM (aJIBOKaTaMm, MaTCHTHUM MOBIPEHUM, CYIOBUM EKCIIEpTaM, CYJUISIM TOIIIO) 3HOBY Oyre
HEOOX1/THO MPOBOJMTH aHAJIOTIYHUI aHai3 HOPMATUBHO-IIPABOBHUX aKTiB 33 11 BCTAHOBJICH-
Hsl, HAIPUKJIAJ, 00’€KTa T030BYy (BiAOYIOCH BUKOPHUCTAHHS Tepenadi (Tenepajionepenadi),
IpOTpaMy Y4 MPOTPaMu OpraHizailii MOBJICHHS (TIPOTpaMU MOBJICHHS).
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Taka cuTyarlist € JOCUTHh AUBHOIO, 60 MPUHHATTA 3aKoHIB Ykpainu «IIpo menia» i «IIpo
aBTOPChKE MPABO 1 CyMDKHI IpaBa» Majo O rapMOHI3yBaTW Hal[lOHAJbHE 3aKOHOJIABCTBO 3
MDKHapPOJHUMH yTOJIaMH, TiIMACAHUMH Ta paTU(IKOBAaHUMH YKPATHOIO.

3Ba)karo4uM Ha T1 HEJOJIIKU Ta MPOTUPIUYS, SKI MICTATbCA y 3raJlaHUX BUIIIE 3aKOHAX, BKO-
Tpe MPOMOHYETHCS HONOBHUTH CT. | 3akoHy Ykpainu «IIpo aBTOpCchke mpaBo 1 CyMiXKHi Tpa-
Ba» TAaKUMU T€PMiHAMHU:

«mepenada (Tenepaaionepenadya) — 3MiCTOBHO 3aBepllieHa YaCTHHA Iporpamu (Tenepai-
OIporpamHu), sika Ma€ BIAMOBIAHY Ha3By, 00CAT TpaHCHALIl, MOKe OyTH BUKOpHCTaHa He3a-
JIEKHO BiJI IHIIMX YACTHH MPOTPAMH 1 pO3IIIAAAETHCS K HUTICHUHN 1H(POPMALIIHHIHA TPOAYKT.
Buxinnumu marepianaMu AJs niepesadi € ayiioBidyaiabHi TBOPH, BiieorpaMu, GOHOTpaMu Ta
nepenavi mpsiMoi TpaHCIAIIIT;

nepeaava (Teaepaionepenada) mpsMoi TpaHcsii — Oy/ab-sika IepBUHHA TPAHCIIALIIS Op-
rafizanii MOBJICHHS, IO 3IHCHIOETHCS 0€3 MONepPeTHHOT0 3aMUCy Ta MOHTAXKY;

BUPOOHHUK Iepenadi npsmMoi TpaHcAauii — gizudHa ado opuaudHa ocola, sika B3sla Ha
ceOe 1HIIIaTUBY 3a MIEPBUHHY TPAHCIIALIIO, IO 3IIHCHIOETHCS 0€3 MONepeHhOT0 3aIHuCy Ta
MOHTaXYy, BIIMIOBITHOTO 3aX0Oy OPTaHi3aIli€l0 MOBICHHS.

VY pa3i HeoOXiTHOCTI MOXKHA TOTIOBHHUTH MOHATTS «Iepeaya (Tejepaaionepenayda)y me-
pEeIiKOM OKpeMUX BU/IB Iepeaay, SKUii Hapa3l MICTUTBCS y BU3HAYECHH1 MOHATTS «IIpOrpaman.

Kpim toro, nonoBuutH 3akoH Ykpainu «IIpo aBropchke npaBo 1 CyMiXkHI ITpaBa» HOBOIO
CTaTTEI0 TAKOTO 3MICTY:

«MaiiHoBi ipaBa BUPOOHUKIB Nepeaad mpsMOoi TPaHCIIALII:

1. /lo MaiiHOBHX IpaB BUPOOHMKIB Mepeaad NpsMoi TPaHCIALI] HAJICKUTh iX BUKITIOUHE
IPaBO HAa BUKOPUCTAHHS CBOIX Mepenay NpsAMOi TPAHCIISLIT 1 BUKIIOYHE [IPABO T03BOJIATH YU
3a00pOHSITH HIIIUM 0CcO0aM:

a) myOJiuHe CIOBIIIEHHS Mepeiay npsiMoi TpaHCIALii uepe3 Oyib-sKi 3aco0H 3B A3KY Ta-
KHM YHHOM, 1110 Oy/ib-sKa 0c00a MOKe OTPUMATH JI0 HUX JOCTYTI 3 Oy/Ib-KOTO MICIIS 1 B Oy/Ib-
SKHUH Yac 3a X BIaCHUM BUOOPOM;

0) Oyab-sIKy BUJIO3MIHY CBOIX Iepesiad MpsiMoi TpaHCIALIi.

2. MaiiHOBI mpaBa BUPOOHUKIB mepeaay NpsMoi TPaHCIAIl MOXKYTh repeaaBaTucs (Bif-
qy)KyBaTUCs) IHIIMM 0cO0aM Ha MiJICTaBl 3aKOHY a00 JOTOBOpY, B SIKOMY BU3HAYalOThCs CIIO-
ci0 BHUKOpHICTaHHS Tepeaad MpsiMOi TPaHCIALII, pO3Mip 1 MOPSAOK BUILIATH BHHArOPOJIH,
CTPOK Jiii I0rOBOpY, CTPOK BUKOPUCTAHHS Nepeaay MpsiMOi TPaHCIISLIl, TEpUTOpis, HA SKY
PO3MOBCIOKYIOTHCS TIEpEIaHi Mpasa, TOIIO.

MaifHoBi npaBa BUpOOHMKA Mepeayl MpsiMoil TPAHCISLI, SKHH € IOpUAMYHOI0 0c00010,
MOXKYTh OyTH TaKOX TiepeaHi (BiauyskeHi) iHIIiH 0co0i y BCTAHOBICHOMY 3aKOHOM ITOPSIAKY
BHACIIIJIOK JIKBIAAIT FOPUIUIHOTI 0COOM — Cy0’€KTa CyMIKHUX MPaBy.

OnHoYacHO 3 MM IPUBECTH TMOJIOKEHHS 3akoHy YKpainu «IIpo memia» y BiNmOBiqHICT
3a3HaYE€HUM BHILE HOPMAM.

BHeceHHs 1MX 3MiH Ta JOMOBHEHb /IO 3aKOHOJABCTBA 3MOXE BUPILIUTH TaKi 3aBIAHHA:

* IpUBEJE HalllOHAJIbHE 3aKOHO/IABCTBO B YaCTHHI MpaB OpraHizaliii MOBJIEHHS Y BIJIO-
BIJTHICTH JI0 MI>)KHapOJHO-TIPABOBHX aKTiB, SIKi parru(ikoBaHl i € YACTUHOIO 3aKOHOAABCTBA
VYkpainu, Ta 3aKpiIUTh HA 3aKOHOAABYOMY PiBHI IPABOBY NPUPOLY Iepead (mporpam) opra-
Hi3aI[ili MOBJICHHS;
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* HaJIaCTh YiTKE Ta 3pO3yMijJie BU3HAYCHHS TEPMIHIB «IIEpeadya opraHi3aiii MOBICHHS,
«Tporpama oprasizamii MOBICHHs» Ta «Iepeadya MpsiMoi TPaHCIALI;

* 320€3MCUNTh HAJICXKHY ITPABOBY OXOPOHY IMIPaBaM OPraHi3aTopiB 3aXOJiB, IO TPAHCIO-
IOTHCSI OpTraHi3alisiMA MOBJICHHS €3 MMONEePEeIHHOTO 3aMHUCy Ta MOHTAXKY;

* yCyHE HEBIJMOBITHOCTI Ta MPOTUPIUYS, SKi € Y 3a3HAUCHUX BUILE 3aKOHAX.
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IMPROVEMENT OF LEGISLATIVE SUPPORT FOR THE PROPERTY
RIGHTS OF BROADCASTING ORGANIZATIONS

In the course of joining the European Union, Ukraine should harmonize its national
legislation with the Pan-European legislation. Currently, it has been noted that, in line with
its commitments, Ukraine has adopted two laws concerning media activities and intellectual
property rights, in particular copyright and related rights. They are the Laws of Ukraine
‘Media’ and ‘Copyright and Related Rights’, the first replacing the earlier Law of Ukraine
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‘Television and Radio Broadcasting’, and the second receiving a new wording. These laws
embodied new approaches to media activities and copyright and related rights, new concepts
and new objects of both media activities and copyright and related rights. However, when
adopting these normative legal acts, the legislator did not fully take into account the specifics of
subjects of related rights, in particular, broadcasting organizations, the scope and peculiarities
of their property rights. As a result, some concepts and definitions regulating the activities of
broadcasting organizations have been removed from the legislative field, some new concepts
have not been defined, some concepts of one law contradict the concepts of another, and some
definitions contradict the laws of physics in general, which makes it impossible to analyze
and comment on them.

The article analyzes the provisions of the Laws of Ukraine ‘Media’ and ‘Copyright and
Related Rights’ regarding certain types of property rights of broadcasting organizations for
compliance with the provisions of international agreements, which are part of the national
legislation of Ukraine. The authors of the article point out the contradictions contained in
the above-mentioned laws. Based on the analysis of the current legislation and lost legal
acts of international agreements as well as judicial practice, the authors propose amendments
and additions to the legislation of Ukraine regarding the property rights of broadcasting
organizations’ programs.

Keywords: broadcasts (programs) of broadcasting organizations, live broadcasts,
intellectual property rights.

Otpumano 12.06.2023
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3apocuiio Bonogumup OusekciiioBuy,

JIOKTOP IOPUANYHUX HayK, podecop,

3aBiayBad Kadeapu MpaBOOXOPOHHOT Ta AHTUKOPYIIIIMHOT AisUTBHOCTI
HaBuanbHO-HaykoBOTO IHCTHTYTY IpaBa iM. Bononumupa Bennkoro
MixperioHaabHOI akaieMii YIpaBIiHHS IEPCOHATIOM,

M. KuiB, Ykpaina

ORCID ID 0000-0001-6935-5449

MU TAHHS HEOBXIJHOCTI 3MIHU ®YHKIIIN BINCHKOBOI CJIYKBA
ITPABOIIOPSIAKY 35POMHUX CUJI YKPATHHU TA 3AMIHHU ii HA
BIFMCBKOBY HOJIILIIO

YV cmammi 3a3nauaemocs, wo 8 Yxpaiui, sk i Olibuwocmi oepoicas ceimy, numanHs 3a-
be3neuents npasonopsoKy nokiadero na Hayionanony noniyiro. Came Hayionanvua noniyis
MA€ 00CUMb WUPOKI NOBHOBAMNCEHHSL ) chepi 3a0e3neuents nyoniuHo2o nopsaoKy ma nyoniu-
Hoi 6e3nexu. J[ns 30ilicHeH s 3a80aHb 3 OXOPOHU NYONTYHO20 NOPIOKY ma nyoOniuHoi besnexu
Hayionanvua noniyis mae 8i0no6ioHi NOBHOBACEHHS, BUSHAYEHT 8 3aKOHOO0ABCMEI YKpaiHu.

3pobreno 6UCHOBOK w000 HEOOXIOHOCMI CIMBOPEHH CUCmeMU GIlICbKOBOI rocmuyii ma
BILICLKOBOI NONIYIL SIK i1 20108HO20 OP2aH).

Kniouoei cnosa: 36pouni Curu Yrpainu, siticokosa cuyicoa npagonopsoky, GilicbKosd
noniyis, nPasonopsi0ox, cucmema 3abesneuents npagonopsoky y 3opoinux Curax Ykpainu,
BIUICLKOGI CYOU, BIICLKOBI NPOKYPAMYPU, PO3CIIOYBAHHA KPUMIHAILHUX NPABONOPYULeHb Gili-
CbKOBOCIYHCOOBYIB.

[Tpobnemu mom0 opranizaiii poOOTH BIHCHKOBOI CITy:KOHM TPABOMOPSAIKY BKE PO3IIIs-
Janucs B HAYKOBiW JiTeparypi. JJoCHiIHUKH TOBOAWIIN, IO MUTAHHS BIHCHKOBOI FOCTHIIIT,
TiSUTBHOCTI BICHKOBOT TOJIIIT € JTOCUTh BAXKIIMBUM 1 HABOAWIIU TPUKIIATU 0ararboxX KpaiH
CBITY, JIe CUCTeMa BIHCHKOBOI MOMIIiT mparroe 1ocuTh eextuBHo [ 1]. [nmmi qocaianuku pos-
IJISIIAJTM OKPEMI acTIeKTH JTisUTbHOCTI BIHCHKOBOT CITy»KOU mpaBonopsiaKy [2, 3, 5] Ta HagaBamu
NPOTMO3HUIIii CTOCOBHO MMiABUIIEHHS €(PEKTUBHOCTI ii AiSUTBHOCTI.

Haii01 ;1611 MOBHO MUTAHHS TiSUTLHOCTI BIICHKOBOT CITY>KOM TIPABOMOPSIIKY OyJI0 BUCBITICHO
y AMCepTaIiifHoOMy nociipkeHHI PuHaxeBcbkoro b.M. «AIMiHICTPaTHBHO-TIPABOBE PETYIIIO-
BAaHHS JTISUTLHOCTI BIFICHKOBOI CITY>KOM TpaBomopsAKy y 30poiHUX cuiiaX YKpaiHu», 3aXHIIEeHO-
My y 2010 pori [4]. Y HbOMY BUCBITIICHO BCi aCIEKTH JisTIBHOCTI BICHKOBOT CITy»KOH MpaBoOIo-
psnKy, ii ¢yHKuii, 3aBaanHs, GopMH 1 METOIH AISITBHOCTI, MPOOIEMH 1 HANIPSAMH iX YCYHEHHS.

ABTOpOM ymepIe MpoBeAeHO Kiacudikamiro (GyHKIIH AisIbHOCTI BIMICHKOBOI CITyXKOu
MIPABOIOPSIKY, 30KpeMa Oysi0 BHOKPEMJICHO OCHOBHI, 3aralibHi, CICI[iaJibHI Ta JTOJJaTKOBI.
Pa3zoM 3 THM, HATOJOIIEHO, IO BXKE 3a HASIBHOCTI CHCTEMHU BIMCHKOBOI IOCTHUIIT HEOOXIITHO
OyJ10 YiTKO BU3HAUUTH NMUTAHHS HAJaHHS BIHCHKOBOCITY>KOOBIISIM BifICHKOBOI CITy>KOH ITpaBo-
nopsiAKy (YHKIIH TPOBEICHHS PO3CIiAyBaHHA, a TAKOXK (QYHKILINA poBeneHHs POopM 1 METO-
JIiB ONIEPaTHBHO-PO3IIYKOBOI AisTEHOCTI.
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Ha cporoani nutaHHs Mpo AisIbHICTH BIHCHKOBOI CITY>KOH MTPABOTIOPSIIKY PO3TIIAAAE€THCS
B aCIEKTI 3aMiHM BIHCHKOBOI CITy>KOH MTPABONOPSI/IKY Ha BIICHKOBY MO0, @ TAKOXK BiJHOB-
JICHHS IHCTUTYTY BIMChKOBOI FocTHIT y 30poiiHnx Cuitax YKpaiHu.

Jenyraramu BepxosHoi Paau Ykpainu 1Bidi BHOCHIMCS IPOEKTU 3aKOHY YKpainu «IIpo
BICHKOBY MOJIIiI0», IPOTE BOHU He Oynu npuidHATi [6, 7]. He3Baxkaroun Ha BiiiHY, SIKy Beze
pociiiceka (eaepaiis NpoTH YKpaiHu, Ta HEOOX1IHICTb OLIBII YITKOTO BU3HAYEHHS KOHTPOJIIO
3a BICHKOBOCTY)00BIsIMU 30poitHNX Crit YKpaiHu 3a3HaueHl MUTAHHS HE BUPIITYIOTHCS.

[Ticns oTpuMaHHS He3alleKHOCTI B YKpaiHi (K CHaJ0K BiJf CACTEMH IOCTHULIT B ILIIOMY)
y 30poiinux Cuiax YkpaiHu iCHyBaja CHCTeMa BiliCHKOBOI FOCTHIIIT, sika BKITFOYAJIa BICHKO-
Bi NIPOKYpaTypH, BICHKOBI TPUOYHAIM Ta MPOBOAMIA BIAMNOBIAHI 3aX0AU CTOCOBHO TOMepe-
JOKCHHS 1 PO3KPUTTS 3JIOUMHIB, K1 Oyno BunHeHO y 30poiinnx Cunax Ykpainu. [Ipu mpomy
HU3KY HAyKOBHUIX ITyOJIKAIliii OyJ0 MPHUCBIYCHO caMme acleKkTaM YIOCKOHAJICHHS HisSIbHOCTI
BIMCBHKOBOI FOCTHIIIT [9].

VY 1993 pouui, BianosiaHo A0 noctanoBu BepxosHoi Pagu Ykpainu, BilicbkoBi TpuOyHamu
OyJsi0 mepeiiMeHOBaHO Ha BilichbKOB1 cynu [8]. IIpoTe mocTymoBo cuctema BiliChKOBOI FOCTHIIIT
Oyna 3uuieHa. Y 2013 poui (sik Toai Oys10 3asBIE€HO) y 3B’ 513Ky 3 THM, L0 apMisi HAM He T0-
TpiOHA, ke HEMAe 3 KM BOIOBATH, BIICHKOBA IOCTUIIIs Oyna po3dopMoBaHa.

Jlns migTpuManHs npaBonopsaky y 36poitnux Cunax Ykpainu 6yno ctBopeHo BiiicbkoBy
ciy0y npaBonopsaxy [10].

[Ipu oMy cI1iT 3a3HAYUTH, TIO IIEH MPABOOXOPOHHUIN OpraH MEBHOIO MIPOIO TIOETHYE Y
CBOI AisTbHOCTI (DYHKIIT TOMiLi{ Ta OXOPOHHOTO BiJIOMCTBA.

VY 3axoni Ykpainu «IIpo BilicbkoBy city0y NpaBonopsAKY» JOCUTh PI3HOIUIAHOBO c(hop-
MYJIbOBAaHO OCHOBHI (DyHKIIIT 1Ti€T cimy»)0n. OCHOBHUMU 3aBIaHHIMHU, BiJMIOBITHO 0 3aKOHY,
BH3HAYEHI TaKi:

* BCTAHOBJICHHS IPUYMH YMOB Ta 00CTaBUH KPUMiHAJIbHUX Ta 1HIIUX TPABONOPYIICHb,
K1 BAMHAIOTECS 'y 30poiinux Cunax Ykpainu,

* IPOBECHHS PO3IIYKY 0Ci0, sIKi 6€3 BIMOBITHOTO J03BOTY 3aJIMIITHIN BIICHKOB1 YaCTHHH;

* 31HCHEHHS 3aX0A1B 11010 TPO(DITAKTUKY BUMHEHHS NIPABONOPYLIEHb y cucTemi 30poii-
Hux Cun Ykpainuy;

* y4acTh B OXOPOHI BiiiCBKOBHUX 00’ €KTIB;

* 3a0e3MeueHHsI IPOMAJICHKOro MOPSIKY Y MICIISIX, /1€ pO3TalllOBaH1 BIiCHKOBI YaCTHHU;

* 371MICHEHHS 3aX0/IiB 1110JI0 TIONEPEHKEHHS po3KpaiaHHs MaiiHa 30poiinux Cun Ykpainu;

* 37ilicHEHHS 3aX0/iB y cdepi 3abe3nedeHHs Oe3MeKH JOPOKHBOTO PyXy TPAaHCIIOPTHUX
3ac00iB, SIKI KEPYIOThCS BIHCHKOBUMU;

* YTPUMaHHs 0¢10, 1010 SIKUX MPUIHHATO PILLIEHHS LO/10 iX NepeOyBaHHs HAa TaylTBaxTax;

* 371CHEHHS 3aXO0/l1B 100 BUKOHAHHS KPUMIHAJIBHUX MTOKapaHb CTOCOBHO BIHCHKOBOC-
TyKOOBIIIB, 5IKi 3aCy/IXKEHI 1 MAIOTh IPOXOAUTH CIYXO0y Y AUCHUILTIHAPHUX OaTanbiioHax;

* 3][IICHEHHS 3aXO/IiB I10JI0 HAJaHHS JOMOMOTH BIIOBIIHUM OpraHaM, siKi 371 ICHIOI0Th
3aX0[¥ 3 OIEPATUBHO-PO3IIYKOBOI ASNIBHOCTI;

* 3/TIICHEHHS 3aXO/iB IIOJI0 HAJAHHS JIOTIOMOTH OpraHaM JOCYIOBOTO PO3CIiayBaHHS, a
TaKOX CY/IiB;

* 3/11iiCHEHHS 3aXO0/1B CTOCOBHO MPOTUIIT AUBEPCISIM Ta TEPOPUCTUYHUM AKTaM, SIKI MO-
JKYTh 31HCHIOBATHCS HAa BINCHKOBUX 00’ €KTaX;
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* OpraHi3ailisi CyIpoOBOKCHHS Ta OXOPOHA BiiiCHKOBOIIOJIOHEHUX Yy CIEIialbHUX Tabopax.

HagiTh moBepxHeBMi aHalli3 LMX 3aBIaHb MOKasye, o0 (QyHKIIT BilicbkoBoOi ciyx0u
IPaBONOPSAIKY JOCUTh OOMEXKEH1 Ta po3nopouieHi. [lepenyciM y TUTaHHAX HNONEPEIKEHHS
KpUMIHaJIbHUX MPaBOMOPYIIEHb Ta 3JI0YMHIB BIHCHKOBOCITY:K00BII1 BilickkoBOi ci1yx0u mpa-
BOTIOPSAJKY MOBHHHI MaTH BiANOBIAHY iH(OpMAIliIo Mpo Te, U0 3a3HaYeHl 3JI0YMHHU 1 Tpa-
BOTIOPYIIIEHHS TOTYIOTHCS UM BiOyBaroThCsl. Pa3oM 3 TuM, BilichKOBOCTYK00BIII BilickkoBoi
CJIy’KOM MTPABONOPSIIKY HE MOXKYTh BUKOPHCTOBYBAaTH ()OPMH 1 METOAU OIEPATUBHO-PO3IILY-
KOBOI JiS7IbHOCTI, @ TUIBKH HaJIaBaTH JIOTIOMOTY OpraHam, siki 311HCHIOIOTh OIIepaTUBHO-PO3-
IIYKOBY JISUTBHICTB, @ TAKOXK PO3CIIIyBaHHS KPUMiHAIBHUX MPABONOPYIIEHb Ta 3JI0YHHIB.

3BHUaiiHO, PO ePEeKTUBHICTh 3a3HAUEHOI ISIBHOCTI MOBa HTH HEe MOXke. BogHouac Ha
BICHKOBOCITYKO0O0BIIIB BiiiChKOBOI CITy>KOM TTPaBOTOPSIKY MOKJIAACHO 3aBIaHHS OXOPOHH 1
KOHBOIOBAaHHSI BIHCHKOBOIIOJIOHEHHUX, 1110 HE € MPIOPUTETOM Y JISTILHOCTI BIHCHKOBOT MOJIIIIT
3apyODKHUX KpaiH.

Pazom 3 Tum, citijJ] 3a3HaYNTH, 1110 BUHUKAE MEBHUN HE3PO3yMUIUI aCeKT y AisIbHOCTI
BilicekoB01 city)01 TpaBoMmoOpsAKy. SIKk 3a3HaUE€HO B 3aKOHOAABCTBI, BIHCHKOBOCTYKOOBIT
BiiicbKkoBO1 ci1y»0U IpaBOMOPSIKY 3A1HCHIOIOTH KOHTPOJIb 3a J0TpuMaHHIM [IpaBuit nopox-
HBOTO PYXy BIHCHKOBOCITY>KOOBISIMH, SIKI KEPYIOTh TPAHCIIOPTHUMHM 3aCO0aMH, 110 HAJIEKATh
1o 36poitaux Cun Ykpainu.

IIpote HEe3pO3yMiI0, XTO MpUiMAE PILIECHHS MPO HAKIAJCHHS aJMIHICTPAaTUBHOIO CTSI-
HEHHSI Ha BOJIIB BIMCHKOBOCITYKOOBIIIB, aJK€ B IIUIOMY NMHUTAHHS HAKJIAJACHHS CTSITHCHHS B
VYkpaini y cdepi 3ab6e3neueHHs Oe3MeKu JOPOKHBOTO PYXY MOKJIaIeHO Ha HamonanpHy mosmi-
uito. Ilpore mpauiBuuky HarionanbHOT nominii Ha MarOTh FOPUCAMKIIT IPUTATATH A0 BiAMO-
BiJIAJIbHOCTI BIICHKOBOCITYKOOBIIIB.

VY pasi BusIBIICHHS MOPYIIEHb MpaiiBHUKU HarioHanpHOT momiii cKi1aialoTh BiMOBIIHI
IPOTOKOJIM 1 HAIIPABJISIIOTH iX 10 KEPIBHHUIITBA BIHCHKOBUX YaCTHH, & KOMaHIUPU BIHCHKOBUX
YaCTUH BHUPILIYIOTh MUTaHHS PO MPUTATHEHHS NOPYIIHUKIB 1O BiJIMOBIJAIbHOCTI.

[Ipu oMy 3a3HaueHa BIAMOBIAAIBHICTE 3/€01IBIIONO € TUCHUILIIHAPHO. Bupimutu
MUTaHHS PO NPUTATHEHHS BIMCHKOBOCTYKOOBLIB, SIKI BUMHWIN aIMIHICTPaTUBHI IIPaBOIO-
PYLICHHS, MOXKE OyTH MOXIIMBUM 13 YBEIEHHSIM CHUCTEMH BIMCBHKOBHX CYyHIB, PO AKi MMUCaB
Bob6pos 1O. A. [11].

ABTOp 3arajgom JOCHUTh IPABUIBHO AKLEHTYE MUTAHHS MPO NMPUTATHEHHS 0 BIAINOBI-
JAIbHOCTI BIMCHKOBOCIYKOOBI[IB, HE TIIBKH aMIHICTpAaTUBHOI, a i KpumiHanbHOI. Cro-
COBHO TIPUTSTHEHHS BiMCHKOBOCTY)KOOBIIIB 32 BUMHEHI KPUMiHAJIbHI MTPABOMOPYIIEHb HUM
MIPOBENICHO JIeTAJIbHUI aHali3 1 I0BEeeHO, 1110 0:113bKo 30% crpas, Kl po3MIAJAINCS Y TaK
3BaHUX IUBIUIBHUX CYJIaX, MAIOTh NIEBHI MPOOJIEMH, a PIllIEHHS CKacOBaHi.

TakuM 4MHOM, Ha CHOTOHI Ha3piJia HEOOX1THICTh 3aMiHU BIICHKOBOI CITyKOM TIPaBOIIO-
PAAKY BIMICHKOBOIO TOJILIIEIO 1 HAIaHHS BiiCHKOBOCITYKOOBIISIM BifiCHKOBOI MO BiAMIOBI/I-
HUX OBHOBaXEHb, TOOTO:

* IPOBEJICHHSI ONIEPATUBHO-PO3LIYKOBOI JISUIBHOCTI 3 METOIO BUSIBJICHHS, IPUIIMHEHHS , A
TaKOXX MOTEPEPKEHHS KpUMIHAIBHUX TPABOTIOPYIIEHb Ta 3JI0YNHIB;

* Ha/IaHHS MOYKJIMBOCTI IPOBOAUTH JJOCY/IOBE PO3CIiIyBaHHS Ta TOTYBaTH BiJIOBIIHI Ma-
Tepiaiu Ui po3MISLy B CyAax, 0COOIUBO i yac il BilicbKOBOTO CTaHy Ta Hanaxy Pociiichkoi
®deneparrii. 3a3HaueH] MPOMO3UILIT TAKOXK BUCIOBIIOBAIIUCS B OKPEMHUX JOCHTIKEHHX [12].
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* 3MEHILICHHS MOBHOBAXXEHb BIiHCHKOBOI CITyKOM MPaBOMOPSIIIKY, @ TAKOX y MaiOyTHBO-
My — BiiicbkoB01 nominii, y MUTaHHSAX OXOPOHH MiCIlb YTPUMAaHHS BiICbKOBOCITYKOOBIIIB, 1103~
OaBJIEHUX BOJI, Ta BIHCHKOBOIIOJIOHEHUX, CTBOPEHHS CIELiaIbHOI CITy>KOH, sika O omiKyBaacs
3a3HaYE€HUMHU TUTAHHIMH.

PazoM 3 TuM, aHai3 MPOEKTIB 3aKOHIB PO BiiiCbKOBY MOJIIIO CBIYHTS, 1110 BOHH B IIe-
peBakHIN OLTBIIOCTI OyNU MiAroTOBNICHI HenpodeciitHo. 3 METOK MiATOTOBKH BiJIIIOBIIHOTO
Ta JII€BOTO 3aKOHOMPOEKTY, MaOyTh, HEOOXITHO MEPEAYCIM 3alPOCUTH JJISl HOTO MiATOTOBKU
npariBHUKIB BilicbKOBOT CiTy»Ou MPaBOMOPSAIKY Ta BUCHUX, SIKi 3aiMAIOThCS MUTAHHSAMU TIpa-
BONOPSIIKY Y 30pOiHUX cuilaXx YKpaiHu.

Ha ocHOBI IpOBEZCHOTO AOCIIPKEHHS MOKHA 3aIPOIIOHYBATH TaKi BUCHOBKH:

* 3 METOIO O1IbII eEeKTUBHOI AISITBHOCTI Y cdepi maATpUuMaHHs BiAMOBIIHOTO PiBHS Tpa-
BonopsAKy y 30poitnnx Cunax YkpaiHu nepur 3a Bce CIIifl BUPIIIyBaTH MUTAHHS PO BiTHOB-
JICHHS BIHCHKOBOI IOCTHIIi1, TOOTO CTBOPEHHS BIAMOBIHOI CHCTEMH BiiCHKOBUX MPOKYpaTyp,
BiliICHKOBHX CY/IiB Ta BIICHKOBOI MOJIIIIT;

* IIPU TiATOTOBIII MPOEKTY 3aKOHY o BilicbKOBY MOMILIIO CITiJl BpaxyBaTu JOCBIJ 3apy-
ODKHMX KpaiH, a/Ke € YUMaJIo KpaiH, /1e BiliChKOBA MOIIIis JIi€ YIIPOJOBK JECATKIB POKIB;

* TOJIOBHUMH HarpsiMaMu y cepi MiroTOBKHA 3aKOHOTIPOEKTIB CTOCOBHO BiiichkoBOT 1M0-
Jimii c1iJ1 BBOKATH caMe HANpsIMH IMOBHOBAKEHb Ta IMiINOPSIIKYBaHHS BilICHKOBOCITY>KOOBIIIB
BilicpkoBoi momirii.
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THE QUESTION OF THE NECESSITY OF CHANGING THE FUNCTIONS OF
THE MILITARY LAW ENFORCEMENT SERVICE OF THE ARMED FORCES OF
UKRAINE AND REPLACING IT BY THE MILITARY POLICE

The system of ensuring law and order in society consists of various law enforcement
agencies. Law enforcement is defined as the process of ensuring the safety of citizens and
society in everyday life.

In Ukraine, as in most countries of the world, the issue of ensuring law and order is
entrusted to the National Police. The National Police has quite wide powers in the field of
public order and security. In order to carry out the tasks of maintaining public order and
security, the National Police has the powers defined by the legislation of Ukraine.

However, the National Police has no jurisdiction over the maintenance of public order
and public safety on the territory of military units and garrisons. The specified territories
are under the jurisdiction of the military law enforcement service, which was created in the
Armed Forces of Ukraine in 2002.

At the same time, today, during the full-scale aggression of the russian federation in
Ukraine, there are quite controversial questions regarding the system of the military service of
law and order, its powers and activities. This service was created to restore order in peacetime.
In addition, during the period of establishing the military law enforcement service, Ukraine
had a system of military justice, that is, a military prosecutor’s office and military courts.

Today, military justice is practically absent in Ukraine, and the military law enforcement
service is entrusted with most of the powers that are not inherent to it in principle.

The legislation of Ukraine stipulates that the military law enforcement service must
identify the causes and conditions, as well as the circumstances of criminal and other offenses
committed in military units, as well as at military facilities. However, it is necessary to use
not only open forms and methods of activity to identify the reasons and conditions for the
commission of such offenses.

The National Police has the right to use the forms and methods of investigative activity,
which helps it to act more effectively. To some extent, the question of using the forms and
methods of investigative activity is entrusted to the State Bureau of Investigations, but the
State Bureau of Investigations also has a number of functions and tasks.

In addition, the military service of law and order is assigned the task of searching for
persons who voluntarily left the place of service. Taking into account the small number of
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members of the military law enforcement service and the limitations of the forms and methods
of activity, the military law enforcement service acts ineffectively at the call of duty.

If we further analyze the tasks of the military law enforcement service, we will see that
in order to fulfill all the defined tasks, this service must be sufficiently numerous. In addition,
it must perform purely police functions in the field of compliance with the Traffic Rules by
military personnel, as well as assist the relevant law enforcement agencies in the implementation
of operational and investigative activities, conducting pre-trial investigations, etc.

In fact, it is quite problematic to carry out all the tasks assigned to the military service for
the maintenance of law and order at this time. Ukrainian lawmakers twice proposed to pass
a law on military police, but it remained pending. Furthermore, the issue of establishing a
separate military justice body, which was disbanded in 2010, has not been resolved.

The purpose of this article is an analysis of the activities of the military law enforcement
service and proposals for the creation of a system of military justice and the military police
as its main body

Keywords: Armed Forces of Ukraine, military law enforcement service, military police,
law and order, system of ensuring law and order in the Armed Forces of Ukraine, military
courts, military prosecutor’s offices, investigation of criminal offenses by military personnel.
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3BIP TA MIOIIMUPEHHA ITHOGOPMAIIIL Y KOHTEKCTI MOJIEJII ILP

YV cmammi akyenmoeano yeazy Ha CyyacHux NUMAHHAX peqhopMy8aHHS NPABOOXOPOH-
HOI OIsIIbHOCMI HA OCHOBI Ynposaodxcenns Hogoi moodeni Intelligence-Led Policing (ILP) —
noniyeticbka OisIbHICMb, KePOBAHA AHANIMUYHON po38iokoro. Tlooano kopomky xapakme-
PUCMUKY Yi€L MOOeNi Ma 3A3HAYEHO NPO BANCTIUBICINb POZBUMKY ITHCIMPYMEHMI8 AHATIMUYHOT
PO38I0KU Y NPaooxopoHHill disinbHocmi. Onucano mooens 4-i upo0o posyminns ILP sk opea-
HI3aQYIIHO-YNPasIiHCLKOL (hinocoii. Axyenmu 3p06ieHo HA CKIA008UX NPOYeCy AHANIMUYHOT
PO3BIOKU, BUOLISAIOUU came 30ip ma NOWUPeHHs. OaHUX, IHpopmayii 1l aHaTiMUuYHUX Mamepi-
anie. Poskpusacmucs smicm yux cKiado8ux ma 3a3HaA4aemovcs 8anHCIUBICMb ix 3a0e3neyeHnns
came 6 KoHmexcmi ynpogaoxcents mooeiui ILP.

Knrwuoesi cnoea: Intelligence-Led Policing, ILP, ananimuuna posgioka, 30ip oanux, no-
wupeHus ingopmayii.

Mopenb mpaBOOXOPOHHOT ASTEHOCTI, KEPOBAHOT aHATIITHYHOIO PO3BIIKOI0, 1[0 B aHIIO-
MOBHOMY cBiTi Ha3uBaeTbes Intelligence-Led Policing (abo ILP), 3aitmae BaxmBe miciie y
pedopMyBaHHI IPABOOXOPOHHOI AISUTBHOCTI B Yipairi. L Mmomens nependadae 36ip Ta aHami3
JaHMX ¥ iHpopMallii, iX oAby iHTEPIPETALIO IS IPUHHATTS OOTPYHTOBAHHX yTIPaBIIiH-
CBKHX PiIllIeHb, 30KpeMa 1 MO0 POOIEM 3T0OYMHHOCTI, BUKOPUCTOBYIOUHU MIPH I[HOMY Pi3HO-
MaHITHI aHaJITHYHI IHCTPYMEHTH Ta iH(opMaliifHi TexHonorii. YKpaiHChKi MPaBOOXOPOHHI
OpTaHM BXKe 3aCTOCOBYIOTH IMEBHI acriektu Moneni ILP, ane 3aranom BoHa e He Oyia MOBHi-
CTIO BIpoBajixkeHa [1].

BaxxnuBumu akieHTaMu iIMIUIEMEHTAIll 3a3HaY€HO1 MOJIEITi € YCBIIOMJICHHS SIK YChOTO
AQHAJIITHYHOTO MPOIECY, CaMe CHCTEMHOT0 Ta KOMIUIEKCHOTO CIIPUIHATTA ii (piocoii Ta mpo-
HeIypH, TaK 1 OKPEMHX CKJIAJOBUX aHAIITUYHOTO MPOIIECY, 30KpeMa Moo 300py JaHMX i
MOLITMPEHHS BiIMOBIIHOT iH(pOopMalii Ta aHATITUHYHUX MaTepiaiB.

Memoro ctarTi € orisi i ananiz okpemux ckianosux «Intelligence-led policing» (ILP) 3
aKIIEHTOM Ha 3MICTOBHHX XapaKTEPUCTHKaX 300py Ta MomMpeHHs iHdopmartii.

VY 1bOMY KOHTEKCTI BaKJIMBHM € HAIPALIOBAaHHS CHCTEMH 3HaHBb IIOJ0 XapaKTEPHHUX
0COONMBOCTEH OKpEMHX CKJIAJIOBUX MPABOOXOPOHHOI AIsITBHOCTI, KEPOBAHOT aHAJIITHYHOO
po3Binkor0. Hapasi ycBiTOMIIEHHS! Cy4acHUX TPEH/IIB Ta Mi3HAHHS CYTHOCTI HOBUX ITiJIXOMIB
B OpraHizalii AisUTbHOCTI OPTaHiB MPAaBOMOPSIKY, MICIISl aHATITUKH B MPOIeci BUPOOICHHS i
YXBaJICHHS PIIIEHb Ta PO3yMiHHS 0COOIMBOCTEN 300py MaHMX W iH(OpMaIlii, HeoOXiTHOCTI
MOMIMPEHHS i OOMIHY pe3y/IbTaTaMy aHAJITHYHOTO TPOoIlecy 3abe3rneuye BiIMOBiAHI HOBAIIii
B 00’ €JTHaHHI 3yCHJIb TPABOOXOPOHHOI CUCTEMH Yy LIIOMY B YKpaiHi.
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Xoua iCHye TMeBHAa HEOAHO3HAYHICTh y BU3Ha4deHHI ILP [2], us koHuenmis 3araaom 30-
Cepe/KeHa Ha aHaii3l Ta BUKOPHCTAaHHI pO3BiAyBaibHOI iH(OpMaIii m0A0 3JIOYUHIB IS
CHCTEMAaTUYHOTO CIIPSMYBaHHS 3yCWJIb Ha 3HIKCHHS Ta 3armo0iraHHs 3M04MHHOCTI [3; 4; 5].
Amnanitu4Ha po3Bijka, came y koHTekcti ILP, B izeani noeanye iHdopMmariiro mpo 3JI04HHIIIB
(ToOTO KpHMiHAIBHY PO3BiAKY) 3 iH(OpPMALI€I0 MPO 3JIOYMHU Ta KPUMiHAJIBHI MOAil (TOOTO
KpUMIiHAJBHUNA aHami3) uis (GopMyBaHHS PO3BiTyBajbHOI 1H(GOPMAIT MO0 3JI0YUHHOCTI,
sIKa MOK€ 00’ €KTUBHO CIIPSMOBYBATH PILICHHS IIOI0 PO3IMOLITY TPABOOXOPOHHUX PECYPCIB.
Xoua Ha mouatkoBoMy etari [LP Oyma 3ocepemxena Ha 60poTh0i i3 CHCTEMHUMH TIPABOIIO-
pyuaukamu, Petkiid [5, c. 15] 3a3Haqae, mo cydacHuit miaxin ynposamkeHas ILP po3mm-
proe chepy MisTTLHOCTI, BKIIOUMBIIN B HEl «rapsdi TOYKU 3JII0YMHHOCTI», TOBTOPIOBAHICTH
cepes MOCTPAXKAATINX, PEUUAUBICTIB 1 37I0YMHHI TPYIU. AHAIITHYHA PO3BiJIKa 3a3BHYail BU-
KOPHCTOBY€ETHCS TPABOOXOPOHHUMH OpPTaHAMH JIJISl PO3KPUTTS KOHKPETHHX CIIpaB abo MpoTH-
Ji1 KpUMiHAJIBHUAM 3arpo3aM BHCOKOTO piBHSA, ajie ILP poOuTh aHamiTHYHY PO3BIIKY KIIIOYO-
BUM BH3HAYAJILHUM (DaKTOPOM JIJIsl PO3IIONLITY PECypCiB 1O BChoMy BioMcTBY [3]. BogHouac
Ha npakTulli ToHATTS ILP 1ocTarHpo MMpoko 3acTOCOBYIOTH MO0 PI3HOMAHITHUX MPOIIECIB
IPOTHIIT 3JIOYMHHOCTI, KITFOUOBOIO JIAHKOKO SIKUX € pOOO0Ta aHATITUKIB TPABOOXOPOHHUX OpTa-
HiB, IIPO IO 3a3HAYAIOTh Y CBOIX IMyOiKamisx 3apyOikHi BUeHI Ta ¢axisiii, 30kpema Koy [6],
Perxuid [7], Xiton [8], [Tetepcon [9], Maryaiip Ta Jl>oH [10].

V 3B’S3Ky 3 IIMM JOCIIDKSHHS B rayry3i 300py Ta MOIMPEHHs TaHuX, iH(opMarlii Ta aHa-
JTITUYHUX MaTepialiiB € BAXKJIMBUM HAIPSMOM 3a0e3nedeHHs e(h)eKTUBHOCTI TisSUTbHOCTI aHaJli-
THKIB TIPAaBOOXOPOHHHX OPraHiB Ta 00’ €KTUBHOCTI PillIeHb, 1110 HUMH MPOTIOHYIOTHCS SIK aHa-
JTITHYHI BUCHOBKH. BOMTHOUAC CTBEPKYETHCS, IO JTOCITIHKEHHS IOI0 BIpoBaKeHHs [LP
Ta BIUIUBY BUKOPUCTAHHS I1i€1 MOAETI Ha 3JIOYMHHICTD 1 TiSUTBHICTh MOJIIEHCHKUX 3arajiom
€ HenoctarHimu [ 11]. Kaprep Ta iu. [12], Hanpukiaa, 3a3Ha4ar0Th, 110 BCE OUIBIIE BiIOMCTB
3aCTOCOBYIOTh CHCTEMY, 3aCHOBAHY Ha KEPOBAHOCTI aHATITHYHOIO PO3BIIKOI0, JI€ BU3HAIOTH,
10 JOCIIi/PKEHHS 010 BIIPOBAKEHHSI IIi€1 Mozieli € oOMexkeHuMu. L{e BUIHO Takoxk 3i 3Bi-
Ty y 2012 poui bropo cnipusinas npasocyaio (Bureau of Justice Assistance) npo TeMaTu4Hi
nocaipkenns ILP, B skoMy HaeTbes Ipo ycmix i mepeBaru B 00poTh0i 31 3JI0YMHHICTIO, ajie He
HABOAUTHCS JKOJAHUX PE3YJIBTATIB PETENBbHOrO aHami3y. SIK HacHiIOK, iICHYIOTh MPOTAIMHU B
HAILIOMY PO3yMiHHI €(DEKTUBHOCTI 1 pe3yJIbTaTUBHOCTI 3yCHJIb, KEPOBAaHUX aHATITHYHOIO PO3-
BIJIKOIO, & TAKOXK TOTO, SIKOIO MipOIO BOHH MPU3BOISTH JIO TIIBUIICHOI JIEBOCTI aHAITUYHOT
po3Bimku [13].

HemomaBni gocmimpkenHs, npucBsveHi anamitnaauM reaTpam B CIIIA (fusion centers),
CBiAUaTh Mpo iXHi IepeBaru B CTPyKTYpPHOMY 3a0e3neueHHi (OpMyBaHHS BCEpeIHI BiIOMCTB
1 MDDK HUMU 301UTbIIeHHS 00MiHY iH(popManieto micas 11 Bepecust 2001 poky [14]. Ane mo-
nepesiHi TOCHIPKEHHsT HeMajlo BKa3yBallM Ha Te, IO KOPUCTYBadyi, sIKi MOTJIM O OTpUMATH
KOPHCTH BiJI BIMOBIAHOI iH(POpMAITii, 0COOTUBO Ti, XTO MPAIIOE B MATPYJISAX 1 HA BYJIULSAX, HE
3aBXKIM 11 OTpUMyIOTh [15].

Tak camo, sik € 6e3miu Bu3HayeHb ILP, icHye Takok HM3Ka MiAXOMIB IIOJO 11 iMIUIEMEH-
tarii. [loyaTKkoBO y MOSICHEHHSIX BHKOPUCTOBYBAIM MOJENb 3-1 moxo po3yminus ILP sk op-
rafizamiiHo-ynpaBiiHCchKoi (inocodii [16]. Moaens orpuMana cBor Ha3By yepe3 GHOKycC Ha
iHTepHpeTarlii, BIUIMBI Ta pe3ynbTarax. AHAIITUKA Ta MPAKTHYHI MPAIliBHUKU 1HTEPIPETY-
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I0Th KpUMIHAJIbHE CepeoBHUIIe, 100 Mi3HATHCA sKoMora Oinbine mpo npobiemu. [lotim Ha
OCHOBI 310paHKX JaHuX Ta iH(opMaIlii aHAIITUKA BUKOPUCTOBYIOTh PE3yJIbTaTH aHATITHIHOT
PO3BiKH, 11100 BIJIUBATH HA OCI0, SKI MPUIMAIOTh PIIIEHHS 3arajioM y CIpasi, o MiApO3aiTy
4y oprany. B izeasni pe3yasraTi aHaJIITHYHOT PO3BiIKM OBUHHI MaTH MPAKTUYHHUNA XapaKTep
1 103BOJISITH 0co0aMm, sIKi MPUIMAIOTh PIillIEHHS, BIUTUBATH Ha KPUMIHAJILHE CEpPEIOBUIIIE, BU-
KOPHCTOBYIOYHM HAyKOBO OOIPYHTOBAHI MiIXOH JI0 3MEHIICHHS Ta 3a1100ITaHHs 3JI0YMHHOCTI.

[Totim Monens Oylio yIoCKOHANIEHO 1 BoHA oTpumaia Ha3By 4-i (Puc.1) (mamip (intent),
iHTepnperariis (interpret), Brms (influence), immynbe BrummBy (impact)) [17], sxa po3kpuBae
CYTHICTh B3a€MO3B 513Ky MK KIIFOUOBUMH y4dacHUKamu KoHienuii ILP: kpuMinanpHUM ce-
PEIOBUIIEM, aHAIITUKOM 1 0C000T0, BIIMOBIJAIBHOIO 32 MPUUHATTS pimeHb. st Toro mob
MOBHICTIO peanizyBaru noreHmian ILP, HeoOxinHo, 1100 BCi YOTUPHU KOMIIOHEHTH «i» (QyHK-
IIOHYBaJIM HAJIS)KHUM YHHOM.

KpumiHanbHe
cepeaoBULle

AHanis Oco6a,
onepaTUBHUX AIKa Npuiimae
AAHUX pilleHHA

Puc. 1. Mogens 4-i: Hamip, iHTepHpeTalis, BIUIUB, IMITYJIbC BILTUBY

Mopnenb 6a3yeThesi Ha B3a€MO3B’SI3Ky Mi>K KpUMIHAJIBHIM aHAJII30M Ta 0Co0aMH, SKi Ipu-
iimaroTh pimenHs. Ocobu, BiAMOBINANbHI 32 MPUUHATTS pillleHb (KEPIBHUKH), BU3HAYAIOTh
3aBJaHHA, HANPABISAIOTH, KOHCYJIBTYIOTh 1 KEPYIOTh KPUMiHAJIBHUM PO3BiTyBajJbHUM aHai-
3oM. Ilo-niepmre, ocoOu, AKi MpUEMAIOTh PilIEHHS, MAlOTh OyTH MEPEKOHAHUMHU B TOMY, IIIO
ixHi1 HaMipH po3’scHeHi 1 3po3ymini. [lo-apyre, aHATITHKY IHTEPIPETYIOTh KpUMiHAIBHE Ce-
penosuie. [To-Tpete, aHAMITHKY BIUTMBAIOTH HA OCI0, SKi MPUIMAIOTh PILICHHS, 32 JOIIOMO-
TOI0 pe3ynbrariB aHamizy. [lo-ueTBepTe, Ha OCHOBI IIUX BHUCHOBKIB 0COOH, SIKI MIPHIMAIOThH
pitieHHs, GOpPMYIOTh IMITYJIbC BIUIMBY Ha KpUMiHAJIBHE CEPEIOBUIIE 3a TOTIOMOTOI0 CTpaTe-
TIYHOTO YNpaBIiHHS, IUTaHIB AiSUTBHOCTI, PO3CIIiyBaHb 1 onepartiii.

Bonnovac, He3Bakaroun Ha Pi3HI MIAXOIU MO0 BU3HAYCHHS CKIIAJOBHUX IIMX MOJEICH, iX
IIMKJI TOBUHEH PETYIISIPHO BiI0yBaTHCs B MeKax Beiel opranizarii ast incturynionamizarii [ILP.
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Xoua monenb ILP Bigpi3HIETbCS CBOIM aKIIEHTOM Ha aHATITHYHINA PO3Bi/Ili, BOHA MOJIi-
JIsi€ CIINBHI 17161 3 IHIMMMH HeU[oJaBHIMU 1HHOBaIliIMHU B poOoTi nodinii. Hampuknan, Per-
kI [5] Bim3HAUaE B3a€MOMOMOBHIOIOUHN XapaKTep MOJNINEHCHKOT MisIIbHOCTI, KEPOBAHOT
AHATITHYHOIO PO3BIJIKOIO, 1 MPOOIEMHO-0piEHTOBaHOI modineicykoi aismpHOoCTI (ITOIT) [18].
AmHaniTH4Ha pO3BiJKa MOXE BUKOPHCTOBYBATHUCS SIK IHCTPYMEHT Ha BCIX €Tamnax Ipouecy Bu-
pimenHs mpobiaem [19]. Sk kpuMiHATBHMIA, TaK 1 PO3BIAYBAIILHUI aHAII3 BUKOPUCTOBYIOTHCS
JUIsL BUSIBJICHHS TA aHAJI3y CUCTEMHHX IpoOiieM, 1 1 iHpopmallis MoTiM CpsSMOBY€E 1HIUBI-
JyaJbHi 3aX0H JUI yCYHEHHSI OCHOBHHX YMOB, IIOB’SI3aHUX 3 KOXKHOIO TIPOOJIEMOIO.

[Tpob6nema 300py Ta aHami3y AaHUX ULt OTpUMaHHA iH(popManii y kortekcTi ILP nos’s-
3aHa 31 CKJIQIHICTIO 300py Ta 00OpOOKH BEJIMKOT KITPKOCTI JaHUX 3 pi3HUX JpKepen. Lle Buma-
ra€ BUKOPHCTAHHS PI3HUX TEXHOJIOTIH Ta METOMIB, sIKi MOXYTh OyTH CKIQAHUMHU Ta 4acoM
BUTpaTHUMU. {7151 300py JaHWX MOXKYTh BHKOPHUCTOBYBATHCH Pi3HI JpKepena, Taki sk 0a3u
JAaHUX MTPABOOXOPOHHUX OPTaHiB, COIIATbHI MEPEXKi, BIICOCTIOCTEPEIKEHHS, 3ByKOBI 3aITHCH,
TeneoHHI po3MoBH ToII0. OHaK 30ip Ta 00poOKa TAKUX JAHUX MOXKE MOPOKYBATH TIPO-
61emu, OB’ s13aHi 31 300pOM HENMOBHOT 200 HETOUHOI iH(pOpMallii, a TAKOXK 3 MUTAHHIMHU KOH-
¢bigeHiiHOCTI Ta 3aXUCTy 0cOOUCTOT iH(popMartii.

e onHi€ero MpoOIeMoro € HeOOX1HICTh aHaJIi3y BEIHUKOI KITBKOCTI TaHUX 3 PI3HUX JDKe-
pen, sSiKi MOXKYTh OyTH HEOIHOPITHUMHU 32 (POPMOIO Ta 3MICTOM, BOJHOUAC 1€ MOXKE BUMAraTH
3HAYHUX OOUMCITIOBATILHUX pecypciB Ta yacy. Kpim Toro, Baxkko 3a0e31eunTH NpaBUIbHY 1H-
TEpPIIpETaIliio TaHUX Ta BiJCIBaTH HEHAiiHY 1H(opMaIlifo, 10 MOXKe MPU3BECTU 10 BUHUK-
HEHHS IOMWJIOK Ta HENPAaBUIbHUX BUCHOBKIB.

Takok BHHHKAIOTH TPOOJIEMH 31 30€piraHHSIM Ta OOPOOKOI0 BEJIMKOI KUJTLKOCTI JIaHUX,
10 BUMarae BUKOPHCTAHHS CIEI[lallbHUX TEXHOJOTiH Ta iHdpacTpykTypH. Lle Moxe OyTtH
JIOPOTUM Ta BUTPATHUM IPOIIECOM 1 BUMAraru JOAATKOBUX 3aXOIB I TOTpUMaHHS KOH(Di-
JICHLIHHOCTI Ta 3aXUCTY JAaHHX.

Jlyist BUpilIeHHS i€l MpoOieMH BaXKIIMBO MaTH €(PEKTUBHY CUCTEMY 300py Ta 00poOKH
JaHWX, 110 BKIIOYA€ B ceOe aBTOMATH30BaHI METOIU Ta IHCTPYMEHTH s 300py U aHami3y
naHuX. Takok BaXKJIMBO MaTH YiTKO BU3HAYEHI MPOLEnypHu 300py Ta 00poOKM JaHMX, sKi 3a-
0e3MevyIoTh TOTPUMaHHS KOH(ASHIIIHOCTI Ta 3aXUCTy 0COOUCTOI iH(opMartii.

Icnye G6araro npukianis cucreM 300py Ta 00pOOKH JaHUX, SIKI MOXKYTh OyTH €(pEeKTUBHU-
mu Ui peanizanii ILP. HaBexemo nexinbka 3 HUX.

Palantir — ne mardopma ananizy gaHux, sika BUKOPUCTOBYETHCS B OaraTrhbOX KpaiHax ISt
60poTr0u 31 3mounHHIcTIO. Palantir 103BoJ1s1€ 30Mpatn, 00pOOIATH Ta aHATI3yBaTH BEIHKI 00Cs-
T'H JJAHWUX, BKITIOUAIOUH JIaHi 13 collialibHUX Menia, piHaHCOBI JaHi, aHi Bijl CYIyTHUKIB TOIIO.

12 — e mporpaMHe 3a0e3IeUeHHs, TpU3HAYCHE [Tt 300py, aHaI3y Ta Bizyai3alil JTaHux
JUTSI TIPABOOXOPOHHUX OPTaHiB Ta aHANITHKIB. 12 JO3BOJISIE IHTETPYBATH JAaHi 3 PI3HUX JHKEPEL,
BKJTIOUAIOuW 0a3u JaHUX, €IEKTPOHHI TaOMUIll, TEKCTOBI (haiiiii Ta iHIII JKepena.

SAS Intelligence and Investigation Management — 11e mporpamHe 3a0e3IeUeHHSI, K
JI03BOJISIE IPABOOXOPOHHHUM OpraHaM 30upaTs, 00poOJIATH Ta aHai3yBaTH JAaHi JUIsl 3a0e3re-
YeHHs1 Oe3neKu rpoMasiH Ta 6opotsou 31 3mounHHICTIO. SAS Intelligence and Investigation
Management 1a€ MOXKJIMBICTh IHTETPYBATH JaHi 3 Pi3HUX DKEPEN, BKIIOYAtouu 0a3u aHUX,
€JICKTPOHHI TAaOJIHUIII Ta 1HIII JHKepea.
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HunchLab — nie nuiatrdgopma ananisy JaHux, sika BAKOPUCTOBYETHCS JJISl TPOTHO3YBAaHHS
KPUMiHaJIbHOI aKTUBHOCTI B IEBHUX pailOHaX Ta MiCIlb BYMHEHHs 3704nHiB. HunchLab Buko-
PHCTOBY€ aJITOPUTMH MAITUHHOTO HABYAHHS JIJIs aHAJTI3Y JAHUX 3 PI3HUX JIKEPeEIl 1 IPOTHO3Y-
BaHHS KPUMIHAJIBHOI aKTHBHOCTI.

Microsoft Azure Government — 1ie XmMapHa miardopma, sKa J03BOJISIE TPABOOXOPOHHUM
opranam 36uparu, oOpoOIIATH Ta 30epirat JaHi B 0€3MEYHOMY CEePEIOBUIIIL.

[cHye KinbKa MpHUKIaAiB ePEeKTUBHUX CHCTEM 300py Ta 0OpOOKH aHUX, SIKi BUKOPUCTO-
BYIOTBCS B pi3HUX KpaiHax cBiTy. OnHUM i3 Takux npUKIaiB € cucreMa «PredPoly, sixa Oyna
pospobiiena B CIA. s cucrema BUKOPUCTOBY€E QITOPUTMHU MAIIMHHOTO HABYAHHS JIJISI ITPO-
THO3YBaHHS MiCIIb Ta YaCy MOXKJIMBHX 3JI0YHMHIB, 1110 JO3BOJISIE MOJIIT BUSABJIATH Ta 3ano0ira-
TH 37I0YMHAM. 3T1IHO 3 JIOCIIDKEHHSIMU, BUKOpUCTaHHS cucTteMu «PredPol» mano 3umkeHHs
KUJTBKOCTI 3JI0YMHIB Y I€SIKUX MicTax Ha 12-25%.

[HmmmM npukinazoM edexTuBHOI cuctemu € «ShotSpottery, ska Takox Oyna po3poOieHa
B CIIIA. BoHa BUKOPHCTOBY€E aKyCTUYHI JAaTYMKH, 100 BUSBISATH BOIHETIAIbHI TOCTPLIH, Ta
HaJcHIae 1HPOPMAIIIIO TIPO IX MICIIE3HAXOMKEHHS 10 MictieBoi mouirii. [{e mo3Bossie momitrii
OIEpPaTUBHO Ta BYACHO pearyBaTH Ha IHIUACHTH, 10 3MEHIIYE KiJIbKICTh )KEPTB BOTHEAIb-
HOTO HACHJIbCTBA.

Kpim Toro, B IlIBewnii Oymna po3podnena cuctema «Viaxjo Intelligence for Efficiency and
Effectiveness» (VIEE), sika BUKOPHCTOBY€E aHai3 JaHUX Ui IPOTHO3YBAaHHS KPUMiHAIBHUX
TEHJIEHIIH Ta 3ano0iranHs 3mounHaMm. CucreMa BUKOPUCTOBYE JIaHi 3 6ararbox JKepen, Ta-
KHX SIK KaMEpH BiJI€OCTIOCTEPEKEHHS, CUCTEMHU TPEKIHTy MOOUTbHUX TenedoHiB Ta iHTep-
HET-3aIUTIB, 1110 JO3BOJISIE MOIIII] OTIEPaTUBHO pearyBaTé Ha MOXJIMBI 3JI0YMHHI aKTUBHOCTI.

i mpukIagy IeMOHCTPYIOTh, IK BUKOPUCTAHHS 300py Ta 0OpOOKM JaHUX MOXKE JIOTO-
MOTTH TOJII[i1 BUKOHYBAaTH CBOi 3aBAAaHHS 3 OUTBIIOI0 €(EeKTUBHICTIO.

Po3BimyBanbHuii 30ip iHpOpMaIii, a TaKOXK KpUMIHAIBHUAN aHaNi3 Ta KpUMIHAJIbHA PO3-
BiJIKa € BOKJIMBUMHU ISl 3yCHIIb TOJIIIT MO0 3HMKEHHS PIBHS 3JIOYMHHOCTI Ta BUPIIICHHS
XpoHIYHUX mpobiem [5]. OOMexeHHs omeparliii 3 aHalizy po3BiTyBaJIbHOT iHpOpMAaIIii, 30-
KpeMma, BUKITIOYHO aHAJIITHYHUMH IEHTpaMu abo CreuiadbHUMHU MiAPO3aiIaMu, 1o 3aimMa-
I0TBCsI OOPOTHOOIO 3 TEPOPU3MOM, MOXKE OOMEXHUTH 0OMIH Ta 30ip iHDopMmartii [15]. [dificHo,
nporajirHu B 0OMiHi iH(popMamiero Oyii BU3HAYEHI IJILOBOIO IPYIIOI0 3 MUTaHb MPAaBOOXO-
POHHOI JiSUTBHOCTI IPU OOTOBOPEHHI MOTPeOU B TEXHOJOTIYHUX CTaHAApTax oOMiHY iH(pOp-
Mmartieto: «Hey3romkenicTs a00 BiICYyTHICTh CTAHAAPTIB TAKOXK MPU3BOAMTS JI0 130JIbOBAHOCTI
Ta po3ApoOIeHOCTI IHPOPMAIITHUX CUCTEM, SIKI HE MOXKYTb €()EeKTUBHO YIIPaBIATH, 30epi-
ratd, aHajizyBatu a00 OOMIHIOBATHUCS CBOIMH JAaHMMH 3 HIIUMHU CHCTeMaMu. SIK HacTiaoK,
3Ha4YHa YacTWHA iH(popMallii BTpadaeThcsi a00 CTa€ HEJOCTYITHOIO, 110 MPU3BOAUTH 0 TOTO,
110 KUTTEBO BAXKJIIMBA 1H(POPMALlis 3 TMIIAE€THCS HEBUKOPHCTAHOIO 1 HE MA€ JKOAHOTO BIUTUBY
Ha 3YCHJUIA 31 3HWKCHHSI PiBHS 37104HHHOCTI» [20]. Ll pekoMeHalisi CTOCYy€eThCs HE JIHIIe
JAHUX, OTPAMAHUX 32 JOTIOMOTOI0 HOBUX TEXHOJIOTIH, alie i yciel moTeHIiiHo iHHOT iH(Oop-
Marrii, 310paHoi MOMIEeHCHbKUMH Ha MICISX, 3HaYHA YACTHHA SKOi MOMIHPIOETHCS JIUIIIE TO/I,
KOJIM 3’ SIBJISIETHCS B OQIIIITHOMY BiZJOMYOMY 3BITi.

Xoua, SIK 3a3HAYAIIOCS paHille, po3BiAyBaIbHUH 30ip iHPOPMAILIIT YaCTO 30CePeKEHIIA Ha
CHCTEMHUX MIPABOIOPYIIEHHSX 1 3I0YMHHUX Tpymax, npuHuunu ILP Takox MoxyTh OyTH 3acTO-
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COBaHi JI0 OXOPOHU MPABOIMOPSAKY B «TapsSIUX TOUKaxX» a00 IHIIUX JIOKATBHUX BTpy4aHb [21].
I'podd Ta inmi BYeHi [22], HANPHUKIAA, MPOBEIU TOCHIHKCHHS «TapsudX TOYOK», B MEKax
SIKOTO BTPYYaHHs MPaKTHYHUX MPaI[iBHUKIB Pa30M 3 aHAIITHKAMHU Nepeadadano BUSBICHHS Ta
30Cepe/KEeHHs yBaru Ha MPaBOMOPYIIHUKAX, SKi JIIOTh y HEBEJIHKHUX reorpadiyHuxX 30HaX 3
BHCOKHM piBHEM 3J0YMHHOCTI. L5 cTpareris mpusBena 10 3HWKEHHS PIBHS HACHIIBHUIIBKHX
3704nHIB Ha 42% y «rapsuux TOYKax», Ha SKUX 30cepeauiiacs onepaTtuBHa iH(opmaris, mo-
PIBHSHO 3 KOHTPOJIBHUMHU JITHKaMU. TakuM 4MHOM, ICHYIOTB JIOKa31 TOTO, 10 ¢inocodis ILP
MOJKe JT00pe TpalltoBaTH B TIOEAHAHHI 3 IHITUMU TI1IX0/1aMH, 1110 0a3yI0ThCs Ha (pakTax.

OcTaHHIM KPOKOM B aHAJITUYHOMY MPOIECI € TOUIMPEHHS aHATITHYHOTO MPOAYKTY Ta
O3HAWOMJICHHS 3aMOBHHKA (3aMOBHHKIB) 3 WOTO 3MICTOM. 3aMOBHUKaMH PO3BiTyBajbHOTO
aHaJi3zy MOXYTh OyTH CIiT4i, TPOKYPOPH, KEPIBHHUIITBO MPABOOXOPOHHUX OpPraHIB Ta 1HIII
MOJIIEHChKI UM JIepKaBHI ycTaHoBH. Koy 11e MOXKIIMBO 1 TOLUIBHO, aHANITUYHUN MTPOAYKT
Mae OyTH TPeCTaBICHUH TPOMAJICHKOCTI.

Ile morxe OyTH KOPUCHHUM JTsl PABOOXOPOHHHUX OPTaHiB IUISIXOM MiABUIIIEHHS 0013HAHO-
CT1 TPOMAJICHKOCTI IIOI0 KOHKPETHUX TeM (y MeKax 3armo0iranHts 3JI04MHHOCTI ), TTABUILIEHHS
PiBHS TIPO30POCTi, HAOUHOCTI T4 OTPUMAHHS IIHHOT iHPOPMAIIii BiZf TPOMaJICBKOCTI Y BiJIIO-
BiJIb Ha OMyOJIIKOBaHi 3BiTH. BaykuBo BUOpaT mpaBuiIbHUN MeTon/GpopMaT JJIsi PO3TOBCIO-
JOKEHHSI Ta PEACTABJICHHS aHATITUYHOTO POJAYKTY IIIbOBIH ayauTopii Ta 3a6e3neuuTH Horo
CBO€YACHE HAAXOKEHHS JUIsl MIATPUMKH pIllIeHb 1 Aiif. ETan nommpeHHs € KpUTUYHO Bax-
TUBUM J1s yeiel apxiTektypu ILP Mozeni, ockiibku BoHa iHPOPMYy€E 3aMOBHHKA, & TAKOXK yCi
HAJICXKHI MM1IPO3ILTN MOMIIiT I0JI0 BIAMOBIIHOT 37I0YMHHOI TiSTTHHOCTI, SIBUII TA 3JI0YHHIIIB.
Uepes koHO1IEHITIHHICTh TaHUX, K1 3a3BUYal MOJIAI0THCS B aHATITUYHUX MPOAYKTaX, HE0O-
X1IHO MPUAHSATH YiTKE Ta 3p03yMiJie MPaBUIIO, 110 0a3yBaTUMETHCS HA OCHOBHMX MPUHIIUIIAX
«TIpaBa 3HaTW» Ta «HEOOXITHOCTI 3HATH» BIAMOBIIHO 70 HALlIOHAJIBHUX 1 MIXKHAPOIHUX CTaH-
JApTiB 3 MPaB JIFOIUHH Ta 3aXUCTy AaHux [12].

TakuM 4MHOM, BaXJIMBUMU CKJIAJOBHUMH MPOIECY aHai3y iH(OpMaIlii y KOHTEKCTI MO-
JIeJTi TPaBOOXOPOHHOT JIsUIBHOCTI, KEPOBAHOI aHAJITUYHOIO PO3BLAKONO, SIKI 3a0€3MeuyoTh
e(EKTUBHICTD AISTILHOCTI aHATITHKIB Ta 00’ €KTHBHICTH PillIeHb, IO HUMU TPOTIOHYIOTHCS 5K
aHAJITUIHI BUCHOBKH, € 301p ¥ MOmMpeHHs JaHuX, iHGopMarlii Ta aHaTITHYHUX MaTepiaiB,
Henocrarnicts gocnikens camoi mojeni ILP Bce % He BIJIMBa€ Ha MOIIMPEHHS HAyKOBUX
MOIITYKIB IIO/I0 CaMe BKIIMBOCTI 300py JIaHUX Ta MOIIUPEHHS PE3yIbTATIB iX aHAII3Y.

Peamnizaris dinocodii ILP moB’s3yeThes 31 CKIaaHICTIO 300py Ta 00pOOKH BEJIUKOT KiJIb-
KOCTI JJaHMX 3 PI3HUX JUKepell. 3a3HaueHi MPOoLecH TaKoK MOXKYTh OyTH IOB’s3aHi 31 300poM
HEernoBHOI a00 HEeTOYHOI iH(OpMaIllii, a TAKOXK 3 MUTAHHSIMH KOH(DIIEHIIIHOCTI Ta 3aXUCTy
ocobucroi inpopmarii. Hapasi, e BuMarae BUKOpUCTaHHS Pi3HUX CYYaCHUX TEXHOJIOTIH, aB-
TOMaTU30BaHUX METOAIB i IHCTPYMEHTIB I 300py Ta aHali3y JaHUX. TakoK BasKJIMBO MAaTH
YITKO BU3HA4YEH1 IpoLeaypu 300py Ta 00poOKH JTaHUX, sIKI 3a0€3MeUyI0Th TIOTPUMaHHS KOH-
(himeHIIMHOCTI Ta 3aXKCTy 0coOuCTOl iH(DOpMAarIii.

Etan nmommpeHHs: € KpUTUYHO BaXIIMBUM Ui yciel apxitektypu ILP Mozneni, ocKinbku
Ha 1IbOMY eTari iH(popMalis HaIXOIUTh 10 L1IbOBOI ayIUTOPIi, MEXK1 SIKOT MOXKYTh BUXOIM-
TH 332 MEXI KOH(IACHLIMHOrO BUKOPUCTAHHS 1 mependayaTy MeBHUN PEXUM OOMIHY TaKH-
MU JJaHUMU Ta iHpopmartiero. BogHoyac BaKIMBUMHU NMPUHLIUIIAME, HA SIKUX 0a3yBaTHMETh-
Cs1 IPOIIEC TOMTUPEHHS JaHUX, 1H(HOPMAIIIl Ta aHATITUYHUX MaTepialiB, € «IIPABO 3HATH» Ta
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«HEOOXITHICTh 3HATWY, SIKI BU3HAYAIOTHCS BiJIMOBIIHUMH HAI[IOHAILHUMU 1 MDKHAPOIHUMU
CTaHJapTaMH 3 TPaB JOJUHU Ta 3aXUCTY JaHHX.
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GATHERING AND SHARING OF INFORMATION IN THE CONTEXT OF
THE ILP MODEL

The article focuses on modern issues of law enforcement reform based on the introduction
of a new model of Intelligence-Led Policing (hereinafter — ILP). A brief description of this
model is presented, and the importance of developing intelligence tools in law enforcement
activities is noted. Emphasis is placed on the inadequacy of the study of the problems of the
implementation of this model, in particular regarding the peculiarities of its use, and as a
result, the presence of gaps in the efficiency and effectiveness of efforts guided by intelligence.

On the basis of the description of the 4-i model, the organizational and management
philosophy for understanding ILP is revealed. It is emphasized that the 4-i model: intent,
interpret), influence), impact, — reveals the essence of the relationship between the key
participants of the ILP concept: the criminal environment, the analyst and the person
responsible for decision-making.

Emphasis is placed on the components of the process of intelligence, highlighting the
gathering and sharing of data, information and analytical materials. The content of these
components is revealed and the importance of their provision is noted precisely in the context
of the implementation of the ILP model. The gathering and sharing of data may give rise to
problems related to the collection of incomplete or inaccurate information, as well as issues
of privacy and protection of personal information. Specific distributed data collection and
processing systems that can be effective for ILP implementation are indicated. It is noted that
the stage of dissemination is critically important for the entire architecture of the ILP model,
because at this stage information reaches the target audience, the boundaries of which may
go beyond the scope of confidential use and provide for a certain mode of exchange of such
data and information.

Keywords: Intelligence-Led Policing, ILP, intelligence, data gathering, information
sharing.
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TMOHSATTSA I CYTHICTD «HAJI3BBUYAMHOI CUTYAIIII»
SIK TIPABOBOI KATEI'OPII

Y emammi 0ocnidoceno cymuicme nonamms «Hao3eudana cumyayisy. Becmanosneno,
WO WIAAXOM YPAXY8AHHs NOMped CYCRIIbCMBA I 0epiHcasU € MOXCIUBICIb CHOpMY8amu AKic-
HUL NOHAMIUHUL anapam, KUl 8i0nogioamume NPUHYUNy Npasosoi U3HAYEHOCMI, OCKilb-
KU 3a O0NOMO20I0 MAKOi BUSHAYEHOCMI IOPUOUYHT HOPMU CIMAIOMb YIMKUMU | MOYHUMU MdA
CNPAMOBYIOMbCA HA 3a0e3neyenHs mo2o, wob cumyayii ma npago8ioHOCUHU 3ATUULATUCD Ne-
peodbauysanumu. Posensnymo wupoxuii cnexmp oe@iniyii noHsamv « HA038UYAUHA CUMYAYisny,
WO BUKOPUCMOBYEMbCS 8 HAYIOHANLHOMY 3AKOHOOABCMEI, Y GIMYUHAHUX [ 3apYOINCHUX HA-
VKO8UX Odcepenax. Buxopucmanns piznux Haykogux nioxoois (cucmemamu3sayii, NOPIiGHAHHSA
ma amanizy) 003801UN0 8 O0CTIONCYBAHOMY NOHAMMI BUOKPEMUMU XAPAKMEPHI U020 03HAKU.
3azunaueno ponw i Micye NOHAMMA «HAO3BUYAUHA CUMYAYisA» Y NPABOMEOPUUX [ NPABO3ACMO-
COBHUX npoyecax y cgepi YusinbHO20 3aXUCMY.

Knrwouoei cnosa: npasose pe2ynio8ants, mepmiHoN02is, YUBLIbHUL 3aXUCT, HA038UYALIHA
cumyayis, agapis, kamacmpoga, 1uxo, noodis, 0OCMABUHU.

Jlnst Ykpainu ik TpaBoBO1 1epkaBU €()EKTUBHE MPABOBE PETYIIOBAHHS CYCIUIBHUX BiJI-
HOCHH € BOKJIMBHUM 1 HEOOXiTHIM. BUKOPHCTOBYIOYHM pI3HOMAaHITHI AEMOKPATUYHI CTaHAAp-
TH Ta MPaBOBI 3ac00H, JIepiKaBa YIOPSAIKOBY€E, OXOPOHSE Ta CIPHE PO3BUTKY CYCHUIBHUX
BITHOCHH, a TaKOX 3a0e3Meuye )KUTTEAISITIBHICTD CYCIUIBCTBA SIK IiTicHOT cuctemu. P. [lem-
KiB MIEPEKOHAHUH, 110 Oy/Ib-sIKE CYCIIIBCTBO, HA SKil OM CTaii iICTOPUYHOTO PO3BUTKY BOHO
He repedyBaso, moTpedye comiabHO-HOpMATHBHOL perymsiii. Ls 00’ ekTuBHa moTpeda 3y-
MOBJIEHA THM, 1110 CYCIIJIBCTBO K (hopMa CIIBHOI JKUTTEIISUTBHOCTI JIFO/IEH MPHUITYCKA€E TEB-
HY CTaOUTBHICTH, OPTaHI30BaHICTh, BIOPSAKOBAHICTD JIFOICHKUX BiJHOCHH, 3araJlbHOBIIOMI
i1 000B’SI3KOB1 HOPMH MOBEAIHKH YYACHHUKIB IIUX BITHOCHH — OJHUM CJIOBOM, HAJIC)KHUI HOP-
MaTUBHHI nopsnok [1, c. 19].

Jliara3zoH CyCHUIBHUX BiTHOCHH, SIKi MOTPeOyIOTh HOPMAaTHUBHOTO BPETYIIOBAHHSA, € J0-
CHUTb HIMPOKHM, a TOMY Cy0’€KTH HOPMOTBOPYOI AisIbHOCTI, Hacammepen [Ipe3unent Ykpai-
HU, BepxoBHa Pana Ykpainu ta Kabinetr MiHicTpiB YkpaiHu, MatOTh BiAIOBIIaIHHO ITiIXOIU-
TH 10 (POpMYBaHH 3MICTy HOPM IIpaBa Ta OpraHi3amiifHO-IPaBOBUX MEXaHI3MiB X peaizaltii.

OpnaEM 13 00’ €KTIB 3a3HAYCHOTO PETYIIIOBAHHS € BITHOCUHU, TIOB’s3aHi 13 3aXHCTOM Ha-
CEJICHHSI, TEPUTOPi, HABKOJIHMIIIHBOTO TIPUPOTHOTO CEPEIOBUINA Ta MaifHA BiJl HAJA3BHYAl-
HUX CUTYyalii. Y cdepi IUBUIBHOTO 3aXUCTY TEPMIH «HaI3BUYAlHA CUTYaLlis» € KIIOUOBUM,
aJDKe BU3HAUAE XAPAKTEPUCTHUKH, 3a SIKUMH Ty UM IHIIY CUTYyallilo, MoAilo abo sBUIlIE He-
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00XiTHO BIAHECTH JI0 KaTeropii HaJ3BHUYAtHOI, BHACIIIOK YOTO y Cy0 €KTIB MpaBa MOXYTh
BUHUKATH, 3MIHIOBATUCS Ta/a00 MPUMTMHATHUCS MPABOBIAHOCHHH, TTOB’s3aHI 13 3aXUCTOM Ha-
CEJICHHS1, TEPUTOPIi, HABKOJIMIITHHOTO PUPOAHOTO CEPEeIOBHINA Ta MaliHa.

OcoOnMBICTIO CyCTUTPHUX BIJIHOCHH, TIOB’SI3aHUX 13 3aXMCTOM HACEIICHHS, TEPUTOPIH,
HaBKOJIMIIHBOTO MPHUPOHOTO CEpeAOBHUIIla Ta MaifHa BiJ HaJA3BUYAHMX CUTYyamii (mami —
HC), € cTBopeHHs OaxaHUX Ui JIIOAWHU, CYCIUIBCTBA 1 Iep:KaBU OE3MEYHUX YMOB KHUTTE-
JSUTBHOCTI Ta BAHUKHEHHS, MIATPUMKA, OXOPOHA 1 3aXUCT CIIEiaIbHUX MPABOBIAHOCHH. 3a
TaKUX YMOB 3yCHJIISL CIIPSIMOBYIOTBCSI Ha 3/1IHCHEHHSI 3aXUCTY MpaBa MUISTXOM YCTaHOBICHHS
JIEP>KaBOIO TIEBHUX MPABOBUX TapaHTiil. A/pke 0e3 IbOro HEMOXIIMBE Oe3IeYHe ICHYBaHHS
Ta OJIaronoyydys JIIOAWHH, AEP>KaBH 1 CyCIIJIbCTBA, & TAKOK JOTPUMAHHS HAJIEKHOTO PIBHS
MIPABOMOPSAKY.

BonHouac BaxiuBo, 100 cy0’ ekt 3a0e3MeueHHs [IMBUTFHOTO 3aXHCTY Ta TPOMAJISIHU OJI-
HAKOBO TJIYyMauWJId TEPMiH «HaJ3BUYalfHA CUTYAIlish» came 3 MpaBoBOi TOUKH 30py. Lle 3a0e3-
MEYUTh OTHAKOBE 3aCTOCYBaHHS HOPM IIpaBa Ta CIpUATUME e(peKTUBHOMY pearyBaHHs Ha HaJl-
3BUYAHI CHTYaIlii pi3HOI I'€HEe3U Ta BUKOHAHHIO 1HIHX 3aBIaHb y cepi MUBUILHOTO 3aXUCTY.

MeTo10 cTaTTi € BUCBITIICHHSI TEOPETUYHUX IMIXOIB BITYU3HSAHUX 1 3apyO01’KHUX BUCHUX
710 FOPUIMYHOTO PO3YMIHHS TIOHATTS «HAA3BUYAHA CUTYAIIis».

HC moxyTh MaTH of1HE 200 IeK1JIbKA JKePes OXOKEHHS Ta (DaKTOPiB ypaskeHHsI, O-Pi3-
HOMY PO3IOBCIOKYBATHCS, a TAKOXK 3/1aTHI OJJHOYACHO 3aBJaBaTH HETaTUBHOTO BIUIMBY Ha
JIONIEH, CYCIIILCTBO, IEPKaBy Ta HABKOJIMIITHE IPUPOAHE ceperoBuiie. ToMy X BUBUCHHSIM
3aiiMalOThCSl HAyKOBIIl 3 0araTrboX Tajy3eil 3HaHb — JAEP)KABHOTO YNPAaBIiHHSA, MEIUIIMHY,
UBUIBHOTO 3aXHCTY, FOPUCTIPYACHIIT TOO. [{uM nuTaHHsIM IpUCBIYCHHI HAYKOBI pO3pOOKH
TakuX BUeHUX, K A. bacos, B. bukos, B. Baciituyk, I1. Bomstacwskuid, C. I'yp’es, b. Jlaau-
mummH, JI. Kykosa, C. Kagan, O. Kapnenko, H. Kimmmenxko, C. Ky3niuenko, B. Maceid,
C. Moxusik, H. Hmwkauk, A. Omomunens, M. Caaksan, B. Caakosuit, 5. Pagumr, A. Pomin,
A. Tepent’eBa, B. Tumenko, A. Tkauyk, O. Tpym, JI. llepuenxko, B. Iumyk, FO. Hkaryna.

He3Bakatoun Ha 6araToMaHiTHICT AOCTIKEHb Y c(epi IUBUIBHOTO 3aXUCTY, BACHUMHU
HEIOCTaTHbO YBaru MPUAUISAIOCS NMUTAHHSAM BUBUCHHS TOHATTS «HAI3BUYaiiHA CHUTYaIlisD»
came sIK IPaBOBOI KaTeropii, 110 i CTaJI0 MPEAMETOM I[bOTO HAyKOBOTO MOIIYKY.

VYHacnigok noBHOMacmTabHoOro BroprHeHHs 24 mrororo 2022 poky pociiicekoi ¢ene-
parii Ha TepuTOpi0 YKpaiHH y HaIliid JepkKaBi iCTOTHO 3MIHHJIACS CUTYallis Ta MPaBOBi-
HOCUHU Yy c(epl MUBIILHOTO 3aXHCTY. [3 METOI0 BUACHOTO Ta JI€BOTO 3aXHCTy HACCIICHHS,
TEPUTOPIH, HABKOJIHIIIHBOTO TIPUPOTHOTO cepenoBuiia Ta maitHa Bix HC, pearyBanHsM Ha
HUX B yMOBaX BIHU BHHMKJIA HEOOX1IHICTh Y IepeOy/10Bi Ta BIOCKOHAJICHHI TPABOTBOPUUX
1 IPaBO3acTOCOBHUX TIporieciB. E(PeKTUBHICTh TaKMX MPOIECIB 3a0€3MeUy€eThCs, HacaMIIe-
pen, GopMyBaHHSM SIKICHOTO MOHSTIMHOTO amapary, sKHii BpaXxOBY€ IMOTPeOH CyCHIbCTBA
1 JepKaBM Ta BIAMOBIJA€ MPUHIUITY NIPABOBOI1 BU3HAYEHOCTI. Lle cpusie mpaBuiIbHOMY po-
3yMiHHIO Ta ocMucieHHto cyTHocTi HC, po3kpuTTIo 03HaK, siki BiapizHatoTs HC Bif iHIMX
CYMDKHHX TOHATH Y c(hepi IMBUIFHOTO 3aXHUCTy Ta IHIIMX JOTHYHUX cep.

B VYkpaini nuBiIbHHUN 3aXUCT 3a0€3MeUyeThCs KOMILIEKCOM OpraHi3alliifHO-IpaBOBHX
3axo0/liB, SIKi X0U 1 BU3HAYCHI y PI3HUX HOPMATUBHO-TIPABOBHX aKTaX, aji¢ MPsIMO YU OMOCe-
penkoBaHo 1oB’s13aHi 13 BuHUKHeHHIM HC. Ha namie nepekonanHsi, cy0’exTH 3a0e3rnedeHHs
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[IUBUTBHOTO 3aXUCTY, IPEJACTABHUKH Me/Iia-CEPBICIB 1 TPOMAICHKICTh MAIOTh OTHAKOBO CITPHIA-
Maty Ta po3ymitu cyTHicTh HC pi3HOT reHesn, a Tomy npaBoBa Ae]iHillis TEpMiHy «Ha3BU-
YaifHa CUTYyalis» Mae OyTH YiTKOIO, 3p03yMIIOI0 JUI BCiX Ta BIAMOBIIATHA Cy9aCHUM pPEeaisM i
BUKJIMKaM. 32 TAKUX YMOB TPaBOBi JIe(iHIIi{ CITyTyIOTh THM MiCTKOM, SIKHI1 T0TIOMarae rnepem-
TH BiJl CTaTyCy «HEBH3HAYEHOCT1» — /IO «BU3HAYEHOCTI B MIPABI».

SIk 3a3HaueHo y ropuanyHii mo3uii Koncruryniitnoro Cyny Ykpainu, NpuHIHIT OPUINY-
HOI BU3HAUEHOCTI 5K CKJIaJI0Ba KOHCTUTYLIHHOTO NPUHIIMITY BEPXOBEHCTBA MIPaBa € CyKyIIHi-
CTIO BUMOT JI0 Oprasi3aiii Ta (yHKIIOHYBaHHS CUCTEMH IIpaBa, MPOLECiB MPABOTBOPUYOCTI Ta
NPaBO3aCTOCYBAHHS Y CIOCIO, sKuii 3a0e3medyBaB Ou CTaOUTBHICTh IOPUIUIHOTO CTAHOBUIIA
1HMBIAA. 3a3HaUEHOTO MOYKHA JTOCSITTH JIMIIE IUIIXOM 3aKOHOJABYOTO 3aKPIIJICHHS SKICHHX,
3po3yminux HopM. Kpim toro, Korcrurymiiinuit Cyq YkpaiHu Harojiocus, 10 IOPUAXYHA BU-
3HAUEHICTh TIAYMAYHUTHCS SIK YITKICTh Ta 3pO3yMLTICTh Y BUKJIAICHHI HOPM aKTiB IpaBa, yHac-
J1JIOK 4OTO KOYXKHA 0c00a Mae BIIEBHEHICTh y PO3YMHIN CTaOUTLHOCTI HOPM IpaBa, rmepenoad-
HOCTI CUTYAIll} Ta IHIIMX IOPUINYHUX HACTIIKIB 3aCTOCYBaHHS TaKuX HOPM [2].

M. JIroG4eHKo CTBEp/KY€, IO caMe MOBA BUCTYIA€ TUM 3ac000M (hOpMyItOBaHHS IOpU-
JIMYHO 3HAUYIIHX MOJIOKEHb, K1 3aBISKU (hopMaltizallii HepeTBOPIOIOTHCS Ha IIEBHI MEXaHI3M
peryioBaHHs TOBENIHKY JIIOAUHU. | BiJl TOr0, HACKIIBKH JIOT1YHO HECYNEPEUIMBUM, JIIHTBiC-
THUYHO HEABO3HAYHHUM, CEMAHTUYHO 1 JIEKCUYHO TOUHHM € BUKJIQJACHHS TYMKH «3aKOHOABIIS,
3alIe)KHUTh HE TUTbKU €()EeKTUBHICTH MpaBOpeatizailii, ajne i JoBipa 1o mpasa 3arajiom [3, c. 5].

Ha nepexonanns B. Jlazapea, 1opuJuuHuiA TEPMiH CIIi1 pO3ITISIATH K MOBHE BUPaXKEH-
HS TICBHOI IOPUIMYHOI KATeTopii, 32 JOMIOMOTOIO SKOi 3aKPIILTFOETHCS 3MIiCT HOPMATUBHO-TIPA-
BOBHX TPHIIUCIB JAEP)KaBH, 1[0 MAa€ TOYHUH 1 BUBAKCHUN CEHC 1 BIJPI3HAETHCS CMHCIOBOIO
OJTHO3HAYHICTIO, PYHKIIOHALHOKO CTIHKICTIO. J[0 KITFOUOBHX O3HAK FOPUIAMYHOI TEPMIHOJIOTIT
MOYKHA BiJTHECTH: CITIBBIJIHOIIEHHS 11 3 MOHATTSAM; CMHCIIOBA TOYHICTh, SIKa Mependavyae qit-
KiCTh, KOHKPETHICTb 3HAYCHHS; HOMIHATHBHUIN XapaKTep; ONHO3HAUHICTH [4, ¢. 29].

VY cBoeMy nocmimxkenni JI. becenina mpuxoauTh 10 BUCHOBKY, IO BAXKIIUBUM 3HAYCHHSIM
JUIsL 320€3MEYEeHHS] TOYHOCTI 1 €JHOCTI HOPMAaTUBHO-TIPABOBOI TEPMIHOJIOTII, a TaKOX HE0O-
X1JTHOIO YMOBOIO TOYHOTO 1 SICHOTO PO3YMiHHSI HOPMAaTUBHOTO TEKCTYy € HasBHICTb BU3HAUCHb
HOHATh Y HOPMATUBHO-TIPABOBUX aKTax 3a JIOMOMOTOIO NMPaBOBUX JediHimii. Sk mpaBuio,
B)KMBaHI y TOMy a00 iHIIOMY HOPMaTHBHO-TIPAaBOBOMY aKTi IOPUAMYHI MOHSATTS MAIOTh 3aKO-
HOZABYO 3aKpIIICHe BU3HAUEHHS [5, ¢. 26-27].

Mu BBa)Ka€EMO, 1110 TIOHATIHHUI anapat y cdepi HUBLIBHOTO 3aXHCTY € TUM CTPUIKHEM, 1110
BCTAHOBITIOE TOUHICTb, 3pO3YMUTICTb i OZTHO3HAYHICTH TEPMiHIB, Ki, Y CBOIO Uepry, JoIoMara-
I0Th 11IeHTH(]IKyBaTH Ta 3’sICOBYBaTH 00CTaBUHHM B 30HI BuUHUKHeHHA HC 1 mpuiimMaTy mpaBuiib-
Hi, HEOOXi1/1Hi, BUBQ)KEHHI Ta CBOE€YACHI pIilIEHHs MPU KOHKPETHHUX MOJisAX. [3 omsiny Ha me,
BBA)KAEMO 32 HEOOX1HE TOCIIIUTH TOHSATTS TA CYTHICTh TEPMiHa «HAA3BUUYAIHA CUTYAIIisD» K
MPaBOBOT KaTeTopii 3a/y1s yIOCKOHAJICHHS OTO PO3yMIiHHS ITi Yac MPaBO3aCTOCYBAaHHS.

Ha nymky C. AnapeeBa, TOHSTTS «HA/A3BHUATHA CUTYaLlis, € HAWBAKIMBIIIIOIO METOI0II0-
T1YHOIO MEPETyMOBOIO HAJIC)KHOTO HAyKOBO-TIPAKTUYHOTO OOTIPYHTYBaHHS (PyHKIIIH Cy0’ €KTIB
3a0e3MevYeHHs [IUBITFHOTO 3aXUCTY, @ TAK CaMO i IHCTUTYIIIOHAIBHUX 3acaj] PO3BUTKY JEpKaB-
HUX CHUCTEM IMBUIBHOTO 3aXUCTY Ta IXHIX aHAJOriB 3araioM. Llel TepMiH BUKOPUCTOBYETHCS
JUTSL XapaKTEPUCTHKH CIIEIU(IKU TMPEAMETHO-00 €KTHOI CepHr, Yy MeKax KOl 3M1HCHIOEThCS
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JISUTBHICTD IOJI0 TPOTHIT aBapisiM, KaracTpodaM Ta CTUXIMHUM JHMXaM, IO € OJHI€I0 3 To-
JIOBHUX O3HAK, SIKa Ha CHOTOIHI JI03BOJISIE 1ICHTU(IKYBATH 1IeH HANPSAM AisTIBHOCTI AEpiKaBU
SK TaKWH, M0 (PyHKI[IOHATFHO HAJICKUTH 10 CEepH MUBUILHOTO 3aXUCTY Ta/ab0 3aXHCTy Ha-
CEJICHHSI, TEPUTOPIH, HABKOJIUIIHBOTO MTPUPOJHOTO CEPEAOBUINA, MaTepialbHUX, KyJIBTYPHUX
[IHHOCTEH Ta IHIMX 00’ €KTIB BiJl HAJA3BUYAWHUX cUTyalliit [6, c. 111].

B omHOMYy 3i cBOiX mocinimpkeHb A. bacoB 3BepHYB yBary, 10 TEpMiH «HaJI3BHYaiHA CHU-
Tyallish» K IOPUIMYHA KaTeropisi yrepiie Ha 3aKOHOJaBYOMY PiBHI B paJiTHCHKUH mepion OyB
BUKOPUCTAaHUN y THUMYACOBOMY MOJOKeHHI «IIpo CTBOpEHHS Aep:KaBHOI 3arajibHOCOIO3HOI
CHCTEMH ILOJO TMOTEPE/PKEHHS 1 Al y HaJ3BHUYAMHUX CHUTYAIlisIX», 3aTBEPIPKCHOMY IOCTa-
HOoBOIO Pamu minictpiB CPCP Ne 1282 Bin 1990 poky. ¥ mpomy noxkymenti HC Bu3HaueHa sk
o0cTaHOBKa Ha 00’ €KTi a00 YacTUHI TEPUTOPIi, IO CKIIAJIACh y pe3yibTari aBapii, karactpodu,
CTUXIMHOIO a00 €KOJIOTIYHOIO JIMXa, CITiIeMil, emi300Til, sika MOXKe 3aroisITH a00 BIKE 3aI0-
Jisi1a 3HAYHUX MaTepiaibHUX 30UTKIB, JTIOJCHKHUX BTPAT 1 MOPYIIHIA YMOBH KHUTTEISUTBHOCTI.
Y TpoIoBKEHHSI CBOET MO3UIIIT BUSHUIN CTBEPIKYE, IO JUTSI PAJASHCHKOTO 3aKOHOIABCTBA 1€
Oyna mepiia cipo0a BU3HAYCHHS TEPMiHA, aJKe IIel Mepiosl XapaKTepH3yEThCsl BETHMUE3HOIO
kinbkicTio HC mpupogHoro ta TeXHOreHHOro Xxapakrepy. OnHak 3MicT HaBEACHOTO BU3HAYCH-
Hs He oxorutioe HC comianbHO-MONITHYHOTO XapakTepy, y 3B 3Ky 3 IIMM BKa3aHHI HOPMaTHB-
HUI aKT BU3HAYAE MOPSAAOK pearyBanHs jumie Ha HC TeXHOreHHOro ta mpupoJHOTO XapaKTe-
py [7, c. 94].

VY BITYM3HSHOMY 3aKOHO/IABCTBI OKpECJIeHa MPOTajiHa MIOO0 BiJACYTHOCTI PETYITIOBAHHS
HC comianpHO-IONITHYHOTO XapakTepy i3 yacoMm Oyna yCyHeHa.

I3 MoMeHTy 3100yTTS YKpaiHOIO HE3AIEKHOCTI MOYMHAIOTH MTPOCIIIIKOBYBATUCS Pi3Hi 1MO-
3MLIT II0JI0 PO3YMIHHS Ta BUKOPHCTAHHS MOHATTS «HAA3BUYAHA CUTYaLlisD):

1) y 3axoni Ykpainu Big 3 motoro 1993 poky Ne 2974-XII «IIpo uuBiineHy 000poHY» — 1€
MOPYIICHHS HOPMAJILHUX YMOB JKUTTSI 1 AISUTBHOCTI IO/ Ha 00’ €KTi a00 TepUTOpii, Cripuin-
HEHE aBapi€ro, KaTacTpodoro, CTUXIHHUM JIUXOM, CITiIEMIET0, eTi300TI€r0, emdiToTier0, BEIH-
KOIO TTOXKEXKEI0, 3aCTOCYBAaHHIM 3ac00iB ypakeHHs, 10 TPU3BENIN a00 MOXKYTh MPU3BECTH JI0
JIOZICBKHX 1 MaTepiajJbHUX BTpPaT [8] .

2) y nocranoBi Kabinery MinictpiB Yipainu Bix 15 mumasa 1998 poky Ne 1099 «IIpo
nopsioK Kiacudikanii HaI3BUYAMHUX CUTYyaliil» — MOPYIICHHS HOPMAJbHUX YMOB KHUTTS 1
JISUTBHOCTI JIFofel Ha 00’ €T a00 TepUTOPii, CIpUYMHEHE aBapi€ro, KaracTpodoro, CTUXIHHUM
JMXOM YU 1HIIOK HEOE3MEUHO0 MOIET0, SIKa TIpr3Belia (MOXKe MPU3BECTH) 10 3arHOei JIFOCH
Ta/ab0 3HAUHUX MaTepianbHUX BTpar [9];

3) y nocranoBi Kabinery MinictpiB Ykpainu Bix 3 cepnnst 1998 poxy Ne 1198 «IlIpo
€IMHY JIepXKaBHY CHCTEMY 3aro0iraHHs 1 pearyBaHHs Ha HaJ[3BHYaiiHI CUTYyaIlil TEXHOT€HHOTO
Ta MPUPOAHOTO XapaKTepy» — MOPYIICHHS HOPMAJIbHUX YMOB JKUTTS 1 AisTIBHOCTI JIIOIEH Ha
00’exTi 260 TepuTopii, CIPUUNHECHE aBapi€ro, KaTacTpodor0, CTUXIHHUM JIUXOM 200 1HIIMMU
YUHHUKAMH, 10 TIPU3BENIO (MOXKE TIPU3BECTH) 10 3aruOeri Jiroei Ta/abo 3HauHNX MaTepialib-
Hux Brpar [10];

4) y 3akoni Ykpainu Bix 14 rpyauas 1999 poky Ne 1281-XIV «IIpo aBapiliHO-pATyBaibHI
CITy>KOM» — IOPYIICHHS! HOPMAJIBHUX YMOB JKUTTS 1 AISUTBHOCTI JIFONIEH Ha TepUTOPii un 00’ €K-
Ti Ha Hilt a00 Ha BOIMHOMY 00’ €KTi, CIIPUYMHEHE aBapi€lo, KaTacTpodoro, CTUXIHHUM JTUXOM
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YH 1HII0I0 HEOE3IMEYHO0 TIOII€I0, SIKa MPHU3Beia (MOXKe MPU3BECTH) 10 3aruoeri Troaei Ta/abo
3HAYHUX MarepianpHuX Brpar [11];

5) y 3akoni Ykpainu Big 8 uepBHs 2000 poky Ne 1809-III «IIpo 3axuct HaceneHHs 1 Te-
pUTOPIii Bi HAJA3BUYANHIX CUTYaIlil TEXHOT'CHHOTO Ta MPUPOIHOTO XapaKTepy» — IIe Mopy-
[ICHHS. HOPMAJILHUX YMOB XHUTTS 1 AISUTBHOCTI JIFONIEH, CIPUYUHEHE aBapi€to, karacTpodoro,
CTUXIMHUM JTUXOM 200 1HIIOK HEOS3MEYHOIO MO/II€I0, Y TOMY YHCII CIiIEMIE0, eMi300Ti€l0,
emi(iTOTI€I0, MTOXKEKEIO, SIKE TMPHU3BEIO (MOXKE TMPU3BECTH) IO HEMOMKIIMBOCTI MPOKUBAHHS
HaCeJICHHS Ha TepUTOpii uu 00’ €KTi, BEACHHS TaM TrOCIOAAPChKOi MisIIbHOCTI, 3aruderti Jito-
neii Ta/abo 3HAYHUX MaTepianbHuX BTpart [12];

6) y HamionansHomy knacudikaropi Ykpainu (Knacudikarop Hag3Bu4aiiHuX CUTYyallii
JAK 019:2010), 3aTBepKeHOT0 HaKa3oM Jlep:kaBHOTO KOMiTeTy YKpaiHu 3 MUTaHb TEXHIYHO-
TO peryaroBaHHA Ta CIOKKUBUOI noMiTHKY (epxcnoxuscrangapt) Big 11 sxotas 2010 poky
Ne 457 — e mopy1eHHs: HOpMaJIbHUAX YMOB JKUTTS 1 JISUTBHOCTI JIIOACH Ha OKpeMiit Teputopii
4yr 00’ €KTi Ha Hili 200 Ha BOAHOMY 00’ €KTi, CIIPUYMHEHE aBapi€ro, KatacTpodoro, CTUXIHHUM
JMXOM YH 1HIIOK HEOE3MEYHOIO MOIi€I0, 30KpeMa eMiIeMI€r0, eMi300TIEr0, emi(iTOTIE0, T0-
KEKET0, 10 MPHU3BEIIO (MOKE MPU3BECTH) A0 BHHUKHEHHS BEJIMKOT KUTBKOCTI MTOCTPAXKAAIHX,
3arpo3u JKUTTIO Ta 3I0POB 10 JIIONEH, 1X 3arnbeni, 3HaYHUX MaTepiaJbHUX YTPAT, a TAKOXK J10
HEMO)KJIMBOCTI MPOJKMBAHHS HACEJICHHS HA TEPUTOPIl UM 00’ €KTi, BEACHHS TaM Trocrojiap-
ChKO1 misutbHOCTI [13].

VY 2012 pori y cepi HUBUIEHOTO 3aXUCTy OYJIO YIOPSIAKOBAHO 3aKOHO/IABCTBO IUISIXOM
npuitHATT Kojekcy HMBIIBHOTO 3aXUCTy YKpaiHH. Y IIbOMY HOPMAaTHBHO-TIPABOBOMY aKTi
Ha/I3BUYAifHA CUTYaIlisl BU3HAYCHA SIK 0OCTaHOBKA HAa OKpEMill TepHUTOPii UM Cy0’€KTi TOCTIO-
JIapIOBaHHs Ha Hiil a00 BOAHOMY 00’€KTI, SIKa XapaKTepU3y€eThCS TOPYIIEHHSIM HOPMaJIbHUX
YMOB JKUTTEISUTBHOCTI HACEJIEHHSI, CIPUYMHEHA KaTacTpoQoI0, aBapiero, MOKEKeEr0, CTUXIH-
HUM JIUXOM, CITJIEMI€I0, €IMi300Ti€r0, enmi(iTOTie€l0, 3aCTOCYBAHHIM 3aC00IB ypaKeHHsS a0o
1HIIOI0 HEOEe3MeYHOI0 MOAI€l0, 110 MpHU3BeNna (MOXKE MPU3BECTH) 10 BUHUKHEHHS 3arpo3u
KUTTIO 200 37I0pOB’I0 HACEJICHHS, BEJIHMKOI KIJILKOCTI 3aruOuX 1 MOCTPAKIAINX, 3aBIaHHS
3HAUYHUX MaTepialbHUX 30UTKIB, a TAKOXK 0 HEMOXKIIUBOCTI MPOKMBAHHS HACEJICHHS Ha TaKii
TEpUTOPIii M 00’ €KTI, MPOBAKEHHS Ha Hil TOCTIONAPCHKOT AisutbHOCTI [ 14].

OmnpairoBaHHsI HABEICHUX TIOHATh TEPMiHA «HAJ3BHUYaifHA CUTYyaIlis» Ja€ HaM IIiJICTa-
BU CTBEP/DKYBATH PO 3MiHY MPIOPUTETIB Y BU3HAYCHI 00’ €KTIB 3aXMUCTY — BiJ JAEpiKaBU 10
JIFOJIMHY 1 CyCTIbCTBA, a TAKOXK ITiIBUILIEHHS PiBHSI 3aXUIIICHOCTI HACEJICHHS, TEPUTOPIH, J10-
BKULIA Ta MaiiHa Big HeratuBHUX HacaiakiB HC. [Ipu nipomy unHHa nediHiis TepMina «HaI-
3BHYAIHA CUTYaIlish», 0 MICTUThCs y Kofiekel HUBIIBHOTO 3aXUCTy YKpaiHH, BCE I1Ie HE Ma€
3araJlbHOTO XapakTepy, aJpKe BOHA He TIOBHOIO Mipoto oxoruttoe HC corianbHOTo Ta BOEHHOTO
XapaxTepy.

BBaxkaemo, 1m0 11 0OpaHHS ONTUMAIbHOI MOJIETI BUKOPHCTAHHS MOHSATTSA «HAJI3BUYaiiHA
CHTYaLlis» Ta PO3yMiHHS HOTO 3MICTY JIOLIIIBHO BUCBITIAUTH HAyKOBI pO3pOOKH BUCHHX Y 1iH ce-
pi. Jocmimkytoun 3apyOixkHi Ta BITYN3HIHI JOKTPUHAIBHI JXKepena, HAaMU BCTAHOBIICHO TaKe.

JIutoBChKMIA HayKoBellb A. Zavalnyj 3BepTae yBary Ha Te, mo nouarts HC e qocutsb mm-
POKHM, BOHO BUKOPUCTOBY€ETHCS SIK 3aTraIbHUM TEPMiH, SKUI BKJIIOYAE IHIMICHTH, KPU3H, HA/I-
3BUYaliHI Ta BOEHHI CTaHH, KaracTpodu Ta nofii. OnHak OUIBIIICTh CHUTBHOTH, SIKa HE BOJIOIE
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3HAHHSMH B IIii Taiy3i, 3a3Budail ototoxxkHtoe HC yuiine 3 ofHi€r0 31 CKIIaJOBUX — HAI3BHYAii-
HUM CTaHOM 200 BXKMBA€ BCl HABEJICHI TEPMIHU SIK CHHOHIMHU, HE BOAYarOUM MK HUMU BiJIMiH-
Hocrei [15].

Ha nymky amepukancbkoro BueHoro C.E. Fritz, aBapii, HeOe3neuni npupoaHi sBuma (He-
ratuBHi Qakropu) neperBoprotoThes Ha HC y ToMy BUMaIKy, KO BUKIMKAHI HUIMH HETaTHBHI
MOAIT Ta HACTIIKK 3arPOXKYIOTh ICHYBAaHHIO COIIaJIbHOI CTPYKTYPH CycIiiabeTBa [16].

Anrmiicekuii nocnigauk Daniel Skeffington nepexonanuii, mo Haa3BUYaiiHI cuTyamii Ta
MOBHOBKECHHSI, IKI BAKOPUCTOBYIOTHCS JUIS pearyBaHHs Ha HUX, BAKKO BU3HAYUTH, OCKUIBKH 32
CBOEIO IPUPOIOI0 BOHU HE MiIATa0Th Koaudikanii mo cyti. KoHTypu Haa3BHUaiiHUX CUTYaIii
HIKOJIM HE MOKHA TIOBHICTIO TIepeI0aYnTH, [0 BUMArae Bijl ypsIiB Ta YCTAHOB, K1 TIIOTh y Cy-
CIJIBHUX 1HTepecax, MaTH MEBHI TUCKPELiiiHI TOBHOBAXEHHS JJIs BUpiIIeHHS i€l kpusu [17].

Ha nymky HaykoBus i3 PecnyOmiku Kazaxcran C. bantabaesa, HC noBuHHa Matu cTaryc
KpPHU30BO1, TOOTO TaKol, sSika BUHUKJIA HECIOIIBAHO. YHACIIIOK YOTO iCHY€ HEOOXiIHICTh 3a-
CTOCYBAaHHS IHTEHCHBHUX Ta 1HIIMX, HIK 3a3BUYaid, CI0CO0iB 00poThOH 3 HEeto. EekTHBHICTD
pe3yabTariB Oe3mocepeHbO MOB’sI3aHa 3 YaCOM BTPYYAHHS 1 YaCOM BHPIIICHHS Ii€l cuTyarii.
Kpwusa ve moxe Oyt TpuBasor. Buenunii Haronomrye, mo Oyap-ska HC mae BinacHy crieriudiky,
TOOTO JIUIIE CBOT PUCH, XapaKTep Ta TEHJIEHIII1, SKi HaOyBArOTHCS JIHMIIE B 1 (YITKO BU3HAUE-
HUI) MOMEHT 4acy Ta 3a Takux ymoB [18].

B Vkpaini po3yminns Ta ysBneHHs: BueHHX mpo HC He cyTTeBO Bigpi3HAETHCS Bi 3aKOp-
JIOHHHX KOJIET.

Ha nepexonanns P. [Ipuxonpko, 3 METOIO HEAOMYIEHHS BUTBHOTO TPAKTyBaHHS JePiHIIlisA
HOHSATTS «HAI3BUYalHA CUTYALlisD TOTPEOYE K TEOPETUYHOTO, TAK 1 MPAKTHYHOTO BU3HAYCHHSI.
[TuTaHHS HEY3TOMKEHOCTI MOHATH y KIFOYOBUX HOPMATHBHUX aKTaX € aKTyaJbHUM U JTIOCHUTh
cknagaumi. [Ipobaema 3acTocyBaHHS OHATIHHOTO amapary, sika y cepi 3aXucTy HaceJIeHH i
TEpUTOPIii Bil HAA3BUUANHUX CUTYaLlill € HEJOCTATHBO JIOCIIHKEHOI0, TTOTpeOye BUPIIICHHS HA
MiIcTaBi aHaJi3y YMHHOTO 3aKOHOJJABCTBA Ta HAYKOBOI JiTeparyp [19].

HC sk ropuamuna kateropisi, Ha nepexoHanHs A. bacoBa, Bxke cTajia IOpPUANYHOIO KOH-
CTPYKLI€I0, YACTUHOIO IOPUANYHOI TEXHIKH (paxiBI[iB — MPABOTBOPIIIB Ta MPABO3aCTOCOBHUKIB.
VYuenuii npononye po3ymitu mig HC o6cTaHOBKY, 1110 BUHHKIIA Ha TIEBHIM TEpUTOPIi Ta CKIiaia-
Csl y pe3ysbTaTi HeOe3MEeYHOTO MPUPOIHOTO, TEXHOTEHHOTO a00 COIiaTbHO-TIONITHYHOTO SIBH-
Ia i XapaKTepu3yIOThCsl YCKIIaTHEHHIM JKUTTS CYCIIIJIbCTBA HA IEBHUHM Yac, CTBOPIOE 3arpo3y
KUTTEBO BAXKJIMBHUM IHTEpECaM OCOOMCTOCTI Ta JIEPIKABH 3arajioM i MOXKE TATHYTH 33 COOOI0
CYTT€BI 3MiHH B JKHUTTI, B CyCIIUIbCTBI, 3MiHY JIEPKaBHOTO YCTPOIO, KOHCTHUTYLIHHOTO CTPOIO,
(dbopMu mpaBiHHSA, BETUKY KUJIBKICTh JIIOACHKUX KEPTB, IIKOAY OTOYYIOUOMY NPUPOIHOMY Ce-
PEIOBUILLY, 1 IS JTIKBiAAI] IKOi HEOOXiIHE 3aCTOCYBAaHHS OCOOIMBHX 3aX0/IiB IPABOBOTO, EKO-
HOMIYHOTO, OpraHi3aiiiitnoro xapakrepy [7, c. 94, 95].

Hocnimxytoun HC, C. Ko3pMeHKO TiHIIIOB BUCHOBKY, IO ITiJ] TOHSTTSAM «Ha[3BHYAHA CH-
Tyaris» HeOOX1THO pO3yMiTH OOCTaBHHMU Ha MEBHIN TEPUTOPIi, [0 CKIIAINCS B pE3yJIbTaTi aBa-
pii, HeOe3MeyHOro MPUPOAHOTO SBUILA, CTUXIHHOTO a00 1HIIOTO JINXa, SIKi MOKYTh CIIPUYNHUTH
a00 CIIPUYMHIIN JIFOJICHKI KEPTBHU, 30UTOK 30pOB 10 JI0fIei a00 HABKOJIHMITHBOMY MTPUPOIHO-
MY CepeOBHIIy, 3HaUH1 MaTepiaibHi BTPATH 1 MOPYIIEHHS YMOB XUTTEAISIIBHOCTI Jifonieit [20].

Jleski HeraTuBHI (haKTOpU MEPETBOPIOIOTHCSA HA HAJ3BUYANHI CHUTYyalii TOCHTH BEITHKHX
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MacitadiB, Ko, Ha nepekoHanHs H. ['puropeHko, BUKIMKaHI HUMU TOAII Ta YMOBH 3arpo-
KYIOTh C(HOPMOBAHUM COLIIOKYJIFTYPHUM HOPMaM, iCHYBaHHIO COLIaJIbHOI CTPYKTYPH, TpaIu-
1[I, YCTAJICHUM COIIaJIbHUM 3B’sI3KaM, MPU3BOMAATH J0 TPHUBAJIOI COIiaTbHO-TICUXOJIOTIYHOT
HanpyxeHocTi i kKoHdmikTiB. [Ipr yomy oriHKa mapaMeTpiB HaA3BUYAWHOI CUTYAIlI] Ta CTPO-
KU ii OTOJIOIICHHS HA MEBHIM TEPUTOPIi 1 MPUHHATTS Y 3B A3KY 3 IIMM HEOOXITHUX 3aXMCHUX
3aXOJIiB MPAKTUYHO IIUTKOM 3aJICKUTh BiJ cHOpMOBAHOI TPABOBOT OCHOBH, IO PETYIIOE ITIO
cdepy BiTHOCHH, a TAKOXK BiJ TUX YM 1HIIUX COLIAJIBHUX IPYI, YCTAJICHUX Y HUX HOPM, (op-
MaJIbHUX 1 He(OpPMaIbHHX 3B’ A3KiB, LITHOBUX YCTAHOBOK, IO 3a/isHI Uil BUPIIIEHHS MPO-
61em y cepi uuBiabHOTO 3axucTy [21].

OnparroBanHs ne(iHilii TepMiHa «HAA3BUYAHA CUTYallis», BUZHAYCHUX y 3aKOHOAB-
CTBI Ta JOKTPUHAIBHUX PO3POOKaX BUCHHX, JJAJI0 HAM 3MOTY BHOKPEMHUTH TaKi XapaKTepHi
HOT0 O3HAKHU:

— HC micTaTh e1eMeHTH BUHSATKOBOCTI, HeTepe10aqyBaHOCTI Ta HEOE3MeYHOCTi;

— npu BuHukHeHH1 HC BincyTHI 4iTKi reorpadivyHi KOpAOHHU Ta 00pUCH;

— HC MoxyTh MicTHTH Y CO01 €1eMEHTH INT00AIBHOCTI Ta MAaCOBOCTI;

— cy0’eKTH 3a0€3MeUYeHHs [IMBUTFHOTO 3aXUCTY HE MAIOTh MOYJIMBOCTEH TTOBHOTO KOHTP-
OJII0 Ta KEPyBaHHS BHHITKOBOIO CHTYAIII€0, MMOJIIEI0 YK SBUILEM, OCOOJIUBO Ha MOYATKOBIH
cramii;

— 3MeHIIeHHs1 HeratuBHUX HachinkiB HC morpebye 37iiiCHEHHS KOMIUIEKCY 3aXO[iB 3
ypaxyBaHHSM crIeU(iKy IX BUHUKHEHHS Ta MMOIIUPEHHS;

— HC 3narHi onHOYacHO HETaTHBHO BIUTUBATH HA Pi3HI CEPHU KUTTEIISUIBHOCTI JTIOAWHH,
CYCIJILCTBA, JIEPKABH.

3 Moy OPHUCTIPYACHIIIT, BUHUKHEHHS a00 3arpo3a BUHUKHECHHSI MMOJIN Ta SBUII, SKi
MiaIat0Th IMiJI BU3HAUCHHS MOHSITTSA «HAJA3BHYaiiHa CUTYyallis», mo MicTutbes y Komekci
[IUBUIBHOTO 3aXUCTy YKpaiHH, € PYIIIHHOIO CHIIOIO, sIKa 3aIllyCKae CKJIaJHUN opraHizamiii-
HO-TIPAaBOBHI MEXaHI3M 3aXHCTy HACEJICHHS, TEPUTOPIN, HABKOJIUIITHBOTO MPUPOTHOTO cepe-
JIOBHUIIIA Ta MaifHa BiJl HUX. 3 OISy Ha I1e, BBAXKAEMO, L0 MOHSATTS «HA/I3BHYAiiHA CUTYaLlisD»
BiZlirpae poib (GyHIAMEHTAIBHOTO 1 KIIFOYOBOTO €JIEMEHTY y MPABOTBOPYHX 1 MPABO3ACTO-
COBHHX TIpoliecax y chepi IUBLILHOTO 3aXUCTy. Y 3B’SI3Ky 3 IIUM, BBAXKAEMO, 110 TOHSTTS
«HaJ3BUYAlHA CUTYAIlis» Ma€ BCl O3HAKU MPABOBOI KaTeropii Ta € 3ac000M KOHCTPYIOBaHHS i
PO3YMiHHS IPABOBIAHOCHH Y C(epi HUBUILHOTO 3aXUCTY.
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THE CONCEPT AND ESSENCE OF «kEMERGENCY SITUATION»
AS A LEGAL CATEGORY

Emergencies have already become an integral part of the modern world. They play a
significant role in the lives of individuals, the state and society. The concept of «emergency
situation» is the most important methodological prerequisite for the correct scientific and
practical justification of the functions of civil defence subjects. Modern transformation
processes contribute to the consistent modernisation of legislation and practice of applying
the concept of «emergency» as a legal category. The article considers an emergency situation
as a primary element of the driving force and development of state systems in the field of civil
protection and the emergence of special social relations. In Ukraine, interaction regarding
the protection of the population, territory, environment and property from emergencies and
the response to them is regulated by the norms of legislation in the field of civil defence,
which provide legal guarantees. This fact indicates the existence of a legal basis for the state
system aimed at protecting the population from the consequences of disasters. The system’s
legal basis consists on the general principle of legal certainty, forming an integral component
of a state governed by the rule of law, as stated in the above-mentioned decisions of the
Constitutional Court of Ukraine. The principle of legal certainty helps to maintain a person’s
stable legal position by improving the processes of lawmaking and law enforcement. The
author examines national legislation, which regulates public relations in the field of civil
protection. The article analyses foreign and domestic scientific developments regarding the
conceptual apparatus of the term «emergency situation». Signs of emergency situations are
outlined. The cohesiveness and regulation of public relations in the field of civil defense
in accordance with the requirements of the legislation contributes to the resolution of life
situations, satisfaction of individual, group and national needs and interests. This is one of the
essential factors of a law-based state and society. The author of the work establishes that the
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concept of «emergency situation» can be attributed to the legal category, being an integral part
of law-making and law-enforcement processes in the sphere of civil defense.

Keywords: legal regulation, terminology, civil protection, emergency, accident,
catastrophe, disaster, event, circumstances.
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HOPMATHUBHO-ITPABOBE PEI'YVIIOBAHHS 3ACTOCYBAHHSA
HNOJIIENCHKNX 3AXO/IB TIPUMYCY B YKPATHI

Cmamms npucesuena 00CHIONCEHHIO HOPMAMUBHO-NPABOBO20 Pe2YNIOB8AHHS 3ACMOCY-
BAHHA NONIYEUCLKUX 3ax00i6 npumycy 8 Ykpaini. Ha ocnosi ananizy 6imuuzHano2o 3aKkoHo-
0ascmea 6Us61eH0 NPOOIEeMHI NUMAHHS, WO CMOCYIOMbCA PO30INCHOCII MIdHC 8HCUBAHHAM
MEePMIHI8 «BUKOPUCMAHHSY) MA «3ACMOCYBAHHA» NOTIYEUCLKUX 3aX00i8 npumycy. 3a3HavyeHo
Ha HeoOXiOHOCMI pO3pOONeHHs EOUHO20 HOPMAMUBHO-NPABOBO20 AKMA, AKUL OU MICTMUG Yim-
KULL Mexanizm peanizayii 3acmocysanHs 3axo0ie npumycy npayienuxamu HayionanvHnoi no-
JYii. 3 Memoro 800CKOHANEHHS HOPMAMUBHO20 3AKPINIEHHS 3ACMOCO8YE8AHHS NONIYEUCLKUX
3ax00i8 NPUMYCY 3anPONOHOBAHO GHECMU 3MIHU 00 YUHHO20 3AKOHO00A8CM8Ea YKpainu.

Knrwouosi cnosa: npasa i c60600u 1100UHU, HOPMAMUBHE PE2YIIOBAHHSL, 3AX00U NPUM)CY),
Hayionanvna noniyis, éocnenanvha 30pos, cneyianvhi 3acoou, (izuunuii 6naug (cuia).

[TpaBooxopoHHA (QYHKIIISI AEPKABU PEaNTi3y€EThCS Y AISUIBHOCTI 0arath0oX OprafiB Jep-
YKaBHOI BIIA/IM, 1X MMOCANOBUX Ta CIy)00BHX 0ci0, ane came HamionanpHa nominis YkpaiHu
(mami — modiIisl) BiAIrpae roJoBHY poJib y 3a0e3medeHH] O0e3MeKu rpoMajIsiH, CyCIUTLCTBA 1
JiepKaBH, HAJIEKHOTO CTaHy 3aKOHHOCTI Ta MPAaBOMOPSIKY, CYCIUIIBHOTO CIIOKOIO, ITyOIiYHOT
Oe3neku Ta myOIiYHOTO MOPSIKY K Ha BCii TEpUTOPIT JepKaBH, TaK i B OKPEMUX 11 perioHax.

VY mporeci CBO€i AiSUTBHOCTI MOMIIEHCHKI Y MeXaX KOMIIETEHIT 3MIHCHIOITH 3aX01
II0/I0 CBOEYACHOTO 3aro0iraHHs, BUSBICHHS Ta MPUIIMHEHHS aMiHICTPaTUBHUX Ta KpUMi-
HAJIbHUX MIPABONIOPYIIEHB, YCYHEHHS IPUYUH T4 YMOB, 10 CIPUSIOTH X BUNHEHHIO, BiHOB-
JICHHS BCTAHOBJICHUX MPABOBITHOCHH, & TAKOXK MMPUTITHEHHS! BAHHUX 0C10 JI0 BiIMOBIIaIbHO-
cti. JIo TakuX 3aX0/IiB HaJIEXKATh, 30KpEMa, 3aCTOCYBAHHS MOIIIEHCHKIMH JTiif 200 KOMITJIEKCY
Il IPUMYCOBOTO XapakTepy, a came (i3MIHOTO BIUIUBY (CHIIN), CTIELiaJbHUX 3ac00iB Ta BOT-
HenanbHOi 30poi. YiTke HOpMaTHBHE PEryIIOBaHHS, 3MICT SKOTO BiIOMUI KOXXHOMY IpoMa/isi-
HUHY, Ta Horo Oe33anepeyHe TOTPUMAHHS — € TAPAHTIEIO SKOCTI (DYHKIIOHYBAaHHS MOJIIIT Ta
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3anopykoro Oe3neku HaceneHHs. Came TOMy TpaBOBI acleKTH BiJIIrPalOTh BAXKIUBE MICIE
B €(DeKTUBHOCTI AISUTBHOCTI TIOJIIEHCHKUX, OCOOIMBO KOIH WIETHCS PO 3aXOIU MPUMYCY.

Memoro cTarTi € JOCTiKeHHS HOPMAaTUBHO-TIPABOBOTO PETYIIOBAHHS 3aCTOCYBAaHHS MO-
TIEHChKUX 3aX0/IiB MPUMYCY B YKpaiHi, 1[0 aCTh 3MOTY 3alPOIIOHYBATH 3aKOHOIaBYi 3MiHU
JUIsL BUPILLICHHS OKPEMUX MPOOJIeM iX 3aCTOCYBaHHS.

[TuTaHHs HOPMATHUBHO-TIPABOBOTO PETYJIIOBAHHS 3aCTOCYBAHHS MOJIIEHCHKUX 3aXOJiB
npumycy Oyio npeameroM nociikerns takux BaeHux: I1. I1. Anapymiko, O. M. banaypxka,
10. B. baymnin, B. I1. Binenko, O. O. lopimmiid, T. I1. Minka, P. C. Mkptuss, B. B. HoBukos,
B. I. Ocamquuii, O. 1. VnesHoB Ta iH. [IpoTe, He3BaXkarouu Ha 3HAYHUH 1HTEpeEC N0 1€l Tema-
THKH, 3QJIMIIAE€THCS aKTyaJIbHUM MUTAHHS JOCITIHKEHHS 0COOIMBOCTE HOPMATUBHO-TIPABO-
BOTO PETYIIOBAHHS 3aCTOCYBAaHHS MOJIIEHCHKUX 3aXOIB MPUMYCY, OCOOIUBO BPaXOBYIOUH
noii, SIKi ChOro/iH1 BiAOYBaIOTHCS y HAIIIi KpaiHi.

KepiBHI MpUHIMIN 3aCTOCYBaHHS TOMILIEI0 3aXOJiB MPUMYCY, & TAaKOK MUTAHHS LIO/0
HEJIOIYIIEHHS iX MPOTHIIPABHOTO 3aCTOCYBAHHS, KATyBaHHs, a TAKOX 1HIINX KOPCTOKHX, He-
JTIOACHKHUX a00 TaKUX, 10 MPUHIKYIOTh T1THICTh BUAIB IMOBOKECHHS 1 IIOKapaHHs 3aKpiIUieHi
SK y BITUM3HSHOMY 3aKOHOJABCTBI, TaK 1 Yy MIKHApOJHO-TIPABOBUX aKTax. 30Kpema, 10 OcC-
TaHHIX HaJekarh: Kojeke moBeIiHKY O0CaI0BUX 0Ci0 3 MATPUMAHHS PAaBOTIOPSIIKY, 3aTBEp-
mkeHuit pesomoriero ['enepanpaoi Acam6aei OOH Bix 17.12.1979 Ne 34/169 [1]; Hexmapa-
1ist Ipo moimito, pesomoris [Tapramenterkoi acambiei Pagu €Bporu Ne 690 (1979 p.) [2];
€Bponeiicbkuil Koieke nomineichkoi eTnku, cxBaneHnii Komiterom MinictpiB Panu €Bponu
19.09.2001 [3]; OcHOBHI PUHIIMITN 3aCTOCYBAaHHS CHJIM Ta BOTHETIAJIbHOT 30poi CITyKO0BLSIMH
OpraHiB MPaBOMOPSIKY, yxBajeHi Bocbmum korrpecom OOH i3 momnepekeHHs 3T0YMHHOCTI
Ta MOBOKEeHHS 3 nmopymHukamu (I'aBana, Ky6a, 27 ceprus — 7 BepecHs 1990 p.) [4] Ta iHmi.

BpaxoByroun TemMy JOCIiIKEHHS, BBAXKA€EMO 32 JOLIIbHE aKI[CHTYBaTH yBary Ha BUBYCH-
Hi caMme BITYM3HSIHOTO 3aKOHO/ABCTBA, SKE PETYIIO€ MUTAHHS 3aCTOCYBAaHHS MOMIIEHCHKUX
3ax0JliB IPUMYCY.

OCHOBHUM HOPMAaTHBHO-IIPABOBUM aKTOM, SKH 3aKpIIUTIOE Ta BPETYIbOBYE 3/1HCHEH-
HS JIepKaBHOT MOJIITHKK B Taxy3i 3a0e3MedeHHs MpaB JIIOAWHU 1 TPOMaITHUHA, 3BUYAIHO, €
Koncturymist Ykpaiau. Came B c¢T. 3 OCHOBHOTO 3aKOHY 3a3HAY€HO, IO JIFOAHWHA, 11 KHUTTS
1 3710pOB’s, YeCTh 1 TAHICTh, HEJOTOPKAHICTH 1 O€3MeKa BU3HAIOTHCS B YKpaiHi HAHBHIOO
COIIANILHOIO IIHHICTIO [5]. BpaxoBytouu, 110 3aCTOCYBaHHS MOJINEHCHKUX 3aX0/IiB TPUMYCY
CYIIPOBOKY€ TOPYIICHHS TPaB i CBOOOAM JIIONWHY 1 TPOMaJTHIHA, YHOPMYBAHHS 3aCTOCY-
BaHHS 3a3HAUEHUX BHIIE 3aXO0JiB HA0yBa€ 0COOIMBO BaXJIMBOTO 3HAYCHHS SIK JUIS TOMiLEH-
CBKOTO, TaK 1 iJIst 0Ci0, 10 STKUX 3aCTOCOBYIOTHCS TaKi 3aXOIH.

OCHOBHUM creniaJbHUM HOPMAaTHBHO-IIPABOBUM aKTOM, IO PETYIIOE MOPSAOK 3aCTO-
CYBaHHSI TOJIIEHCHKUX 3aXOiB mpuMycy € 3akoH Ykpainu «IIpo HamioHampHy momimito»
Big 02 mumas 2015 poxy Ne 580-VIII (mami — 3akon Ne 580-VIII). BiamosigHo no 3akonHy
Ne 580-VIII momimist B YkpaiHi BUKOHY€ pi3HI 3aBJaHHA Ta (YHKII, 110 HampaBiIeHi Ha 3a-
0e3medyeHHs PaBOMOPSIIIKY, 3ar00iraHHs Ta NPUITUHEHHS 3JI0YMHIB, TOMY ITiJ] 4ac 3/iiiCHEH-
HSl TIPAaBOOXOPOHHOI AiSUTBHOCTI MOJIIisl 3aCTOCOBY€E KOMIUIEKC NPAaBOBHX, OpraHi3alliiiHux,
TEXHIYHUX Ta 1HIIMX 3aXOJliB, 0COOJIMBE MICIE Cepel] SIKUX 3aiMarOTh MOJIIEHChKI 3aXOIH.
Jlnist 3a0e31mevYeHHs] BUKOHAHHS MOKJIQJACHUX Ha MO0 TOBHOBAYKEHb L1010 OXOPOHH IPaB i
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CBOOOJI JIIOMHY, IHTEPECIB CYCIIIbCTBA 1 IEPKABHU, MPOTUAI] 37I0YMHHOCTI Ta MIATPUMAHHS
nyOniuHOT Ge3MeKH 1 MOPSIKY MPaIiBHUKH MOJIIIT 3aCTOCOBYIOTh Y MEXaX IXHbOI KOMIIETEH-
1111 IOMIIEHChKI TPEBEHTUBHI 3aX0M Ta 3aXOAH IIPUMYCY.

[TpaBoMipHe i palioHaJIbHE 3aCTOCYBAHHS 3aXOJIiB MPUMYCY € TapaHTOM 3a0e3TMeUeHHS
nyOniuHO1 Ge3MeKu 1 MopsAAKY, FapMOHIHHOI pearizamii rpoMaasHaMH CBOIX MpaB i CBOOO/.
BonHowyac HeoOXiHO BiTHAMTH HUIAX J0 PO3YMHOTO OanaHCy MiX HEOOXIIHICTIO 3aXHUCTy
HEBiI’€MHHX TIpaB JIOJUHU HA XKHUTTS 1 37I0pOB’S Ta BiJICTOIOBAHHSAM IHTEPECIB JepKaBH i
CYCHIbCTBA, 3 MOBHOBAXEHHSIMH MPALIIBHUKIB MOJIIIi1, BU3HAYEHUMH y 3aKOHi.

3rigHo 3i ct. 42 3akony Ne 580-VIII, momirisi ymoBHOBa)ke€Ha 3aCTOCOBYBATH TaKi 3aXOH
npuUMycy, SIK:

1) dbiznunumii BIuHB (cuma);

2) 3aCTOCYBaHHS CIIEIliaTbHIX 3aCO01B;

3) 3acToCcyBaHHS BOTHEMaJIbHOT 30poi [6].

Jlnis BUKOHAHHS MTOKJIAJICHUX 3aBIaHb MOJIIEHCHKUI 3aCTOCOBYE YiTKO BU3HAYCHUH I1e-
pellik creniatbHUX 3ac00iB, BOTHENANIbHY 30p0I0 Ta (Gi3WYHUI BIUB y MOPSAAKY Ta Ha MijcTa-
Bax, BU3HaueHNX 3akoHoM. OiHaK 3aKOH BH3HAYA€E JIUIIIC 3arajibHI MpaBuja 3aCTOCYBaHHS, a
npaBuia 30epiraHHs, HOCIHHS Ta 3aCTOCYBaHHS OKPEMHUX BHIIB CIELiaJIbHUX 3aC001B Bpery-
JHOBAHO HOPMATUBHO-TIpaBoBUMH akTaMu MBC Vkpainu. /1o 3axo0/iB npuMycCy He HaleXaTh
3aco0u 1HAMBITYaTBHOTO 3aXUCTY moineiicbkoro. Kpim toro, B 3akoHi nepeadayeHuii nepe-
JK yMOB Ta 3a00pOH II0JI0 3aCTOCYBAHHS IMOJIIEHCHKIM 3a3HAUYEHUX 3aXO/IB, IO € Mepey-
MOBOIO JIOTPUMAaHHS TpaB i CBOOO JIIOAMHHU.

[omineiicbkuii 30008’ 13aHUI HETAITHO TPUITUHUTHU 3aCTOCYBAHHS 3aX0/11B IPUMYCY B TOIH
MOMEHT, KOJIM JOCATHYTO 0a)KaHOTO pe3yJbTaTy, 0 TOTO K MOJIIelchKi 30008’ 13aH1 Ha1aBa-
TH HEBIAKJIAIHY MEAUYHY JOIIOMOTY 0CO0aM, SKi MOCTpaKJIalld B pe3ysIbTaTi 3aCTOCYBaHHS
3aX0fiB MPUMYCY. 3a00pOHEHO 3acTOCyBaHHS (Hi3MUHOT CHIIH, CTICIiaTbHIX 3aC001B 1 BOTHE-
MaIbHOI 30pOi 10 KIHOK 3 SIBHUMH 03HAKaMHU BariTHOCTI, MAJIOTITHIX 0¢i0, 0ci0 3 SIBHUMU 03-
HaKaMH 0OMEKEHHX MOXKIMBOCTEH a00 cTapoCTi, KpiM BUIAAKIB YUYMHEHHS HUMH 30pOItHOTO
M TPYNOBOTO HAIaay, yYMHEHHs 30pOHHOTO OMOpPY MOJIIEHCHKOMY, IO 3aTPOXKYE KHUTTIO 1
30pPOB 10 1HIIHNX 0Ci0 200 MOMIIENCHKUX, SIKIIO BIIOUTH TaKUi Hamal abo Omip 1HIIUMH CTIO-
cobamu 1 3acobamMu HeMOXHMBO. OfIHAK CIIiJ| 3a3HAYMTH, 110 3aKOHOAABELb HE TIepen0adynB
B 3aKoHi cepesl MOBHOBAXKEHB MO 4iTKO BH3HAYEHOTO IMpaBa HA 3aCTOCYBaHHS 3aXOiB
IPUMYCY, III0 MH BBaXKA€MO 3a HEIOJIIK YMHHOTO 3aKOHOJABCTBA.

J1o BiIOMYHX HOPMATUBHO-TIPABOBHUX AKTIB, SIKI BA3HAYAIOThH MOPSIOK 3aCTOCYBAHHS T10-
JIEeWChKUX 3aX0/1iB IpuMycy ciin BigHectu: Haka3 MBC Vkpainu Bix 11 xoBtHs 2018 poky
Ne 828 «IIpo 3arBepmxenns [HCTpyKIii 3 opranizaiii 3a0e3nedeHHs, 30epiraHHs Ta eKCILTY-
arauii 036poenns B HamionanpHiit momimii Ykpainny»; Haka3 MBC VYkpainu Big 01 mioto-
ro 2016 poky Ne 70 «IIpo 3aTBepmxenHs [HCTpykiii 13 3axo/miB O€3MEKU NPHU MOBOHKCHHI
31 30poetoy; Hakaz MBC VYkpainu Bin 29 6epesns 2016 poky Ne 223 «IIpo 3arBepmkeHHs
[HCTpYKLIi MPO YMOBU Ta MOPSAAOK NMpHUaOaHHA, 30epiraHHs, 0ONiKy, BUKOPHCTAaHHS Ta 3a-
CTOCYBaHHS TIPUCTPOIB JJIsl BIACTPiTYy MaTPOHIB, CHOPSIKEHUX TYMOBUMH UM aHAJOTIYHU-
MU 32 CBOIMH BJIACTMBOCTSIMH METAJILHUMH CHapsIaMH HECMEPTENbHOI [Iii, Ta 3a3HAYEHUX
MATPOHIB MOMIIEHCHKUMHU, 0C00aMU, 3BUTRHEHUMH 31 CITY>KOM B IOJIIT, @ TAKOXK KOJHIIIHI-
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MU TpariBHUKaMu MuTiiii»; Haka3s MBC VYkpaiau Big 06 ymumas 2016 poky Ne 619 «IIpo
3abe3neueHHs HarionanbHOT mominii YkpaiHu BOrHENAIbHOIO 30pO€I0 HEBIHCHKOBOTO MPH-
3HaueHHs Ta Ooenpunacamu 10 Hei»; Haka3 MBC VYkpainu Big 18 xoBtHsa 2018 poky Ne 847
«IIpo 3arBepmxenns [IpaBun 30epiraHHs, HOCIHHS Ta 3aCTOCYBaHHSI CHEI[IaIbHUX 3ac00iB
«Tepen-6», «Tepen-7» 1 «Tepen-7M» Tomio.

3Ba)kar0uM Ha BEJIMKY KUIBKICTh BIJOMYHX HOPMATHBHO-TIPABOBUX AKTIB IIOJIO MOJIIIEH-
CBKHMX 3aXOJliB IPUMYCY, SIKI B MEXaX OJIHI€T CTATTI pO3MISIHYTH OUIBII IETaJIbHO HE MOXKIIU-
BO, BBOKAEMO 3 JIOMIJIbHE 3yMTMHUTUCS HA OKPEMUX MMO3HUIIISAX 1010 3aCTOCYBAHHS MOJIIICH-
CBKHUX 3aXO0JliB IPUMYCY.

Amnamnizytoun nonoxxerHs 3akony Ne 580-VIII, mu 3BepHynH yBary Ha Te, IO OJHUM i3
HEJIOJIKIB € pPO30DKHICTh MK BKMBAHHSM TEPMIiHIB «BUKOPHCTAHHS» Ta «3aCTOCYBAHHS».
Hanpuxiian, sKimo po3misgaTd TaKui MOMIIEeUChKHUHA 3aXi1 IpuUMycy, K (i3udHa cuiia, To y
yactuHi nepuiit ct. 44 3akony Ne 580-VIII 3akpimseHo, o momineichbKuil MoXe 3acToco-
ByBaTH (Di3MUHY CHITy, Y TOMY YHCII CIeliaJbHI mpuiioMu 00poThOH (pyKomamHoro 6010),
Ui 3a0e3meveHHst 0coOucToi Oe3nexu abo/Ta Oe3neku iHImuX 0ci0, MPUIMHEHHS MPaBOIO-
PYLICHHS, 3aTPUMaHHs 0cOOH, sIKa BUYMHWIIA TIPABOMIOPYIICHHS, SKIIO 3aCTOCYBAaHHS 1HIINX
MOJIIEHCHKUX 3aX0/IB HE 3a0e31euy€e BUKOHAHHS MOMIIEHCHKUM ITOBHOBAKEHbB, MOKIIACHIX
Ha HBOTO 3aKOHOM [6]. 3Bakaroun Ha 3MICT HOPMH 3a3HAYEHOI BUIIIE CTATTi, MOXKEMO CKa3aTH,
mo (i3udHa cuia, K NOMIIEHChKUN 3aXi]] MPUMYCY — 3aCTOCOBYETHCS.

HactynHuM 3axofoM MOJiIeichKoro MpuMycy € creniaibHi 3aco0u. Tak, y myHKTI 3
cT. 42 3akony Ne 580-VIII Bu3HaueHo, 110 cHemiagbHi 3ac00M — 1€ CYKYyIHICTh IPUCTPOIB,
NpWIATIB 1 TPEJAMETIB, CIELiaTbHO BUTOTOBICHNUX, KOHCTPYKTHBHO MPU3HAYCHHUX 1 TEXHIY-
HO TPUAATHHUX JUIS 3aXMCTY JIIOACH B ypaskeHHs Pi3HUMHU HpeaMeTamu (y TOMY YHUCIi Bij
30poi), THMYACOBOTO (BiIBOPOTHOTO) YPa)KeHHS JIIONMHH (IIPaBONOPYIIHUKA, CYIPOTUBHU-
Ka), MPUTHIYEHHS Y1 OOMEKEHHS BOJI JIFOAWHH (TICUXOJIOTIYHOT Ui (PI3MYHOT) IIUIIXOM 3J1iiic-
HEHHS BIUIMBY Ha HEi YW MpeaMeTH, 10 ii OTOUYIOTh, 3 YITKUM DPETYIIOBaHHSAM MiACTaB i
MIPaBHJI 3aCTOCYBAHHS TaKWX 3ac00iB Ta CIy)kO0BUX TBapuH [6]. AHAI3YIOUN MOJIOKEHHS
BKa3aHOI CTaTTi, 3BEPTAEMO yBary, 10 NpU BXUBAHHI CIIOBOCIIONYYCHHS «CIEIlialIbHI 3aco-
O1» BXKHMBAETHCS CIIOBOCIIONYYCHHS «3aCTOCYBAaHHS CIIeialbHUX 3ac00iBy. [IpoTe, HaBoas UM
HepeiK cremialbHuX 3aco0iB y MyHKTI 4 yacTuHu nepiioi ct. 42 3akony Ne 580-VIII, 3a-
KOHOJIABEIIb 3aCTOCOBYE CIOBOCIIOYUEHHS «...BUKOPHUCTOBYBATH TaKi CIeEIiajbHI 3ac00M».
ToG6To B oxHiii crarti 3akony Ne 580-VIII, sika BU3HaYa€ HAJISKHICTH CMeNiadbHUX 3ac00iB 10
MOJIIEHCHKUX 3aX0/11B IPUMYCY, 3aKOHOIABEIh BKUBAE 1 «3aCTOCYBAHHS 1 «BUKOPUCTAHHSI.

Bapro 3a3nauarty, 1mo mpaBOBY OCHOBY 3aCTOCOBYBAHHS TOJIIEHCHKUX 3ac00iB TpHU-
MyCy, KpIM CHEMmialibHOTO 3aKOHY, CKJIAJAI0Th Ii/I3aKOHHI HOPMATUBHO-TIPABOBI aKTH,
70 SIKUX HaJlexuTh ¥ [HCTpyKuis 3 opraizamii 3abe3medeHHs, 30epiraHHs Ta eKCIulyara-
mii 030poenns B HamionanpHili mominii Ykpainu, 3arBepikeHa HakazoM MBC VYkpainu
Big 11 >xoBTHs 2018 poxy Ne 828 [7]. 3a3Hauena [HcTpyKIisi 3aciIyroBye OKpeMoi yBar,
apke came B Hid, kpim 3akony Ne 580-VIII, HaBeneHO BU3HAUCHHS MOHSTTS «CTCIiallb-
Hi 3ac00m», MiJl SKUMH CIIiJ PO3yMITH 3acO0HU, 10 MOXXYTbh BHKOPHUCTOBYBATHCS MOJMILIEH-
CBKUMH JUIsI BHKOHAHHS CBOIX IIOBHOBA)KCHb, MEPENIK SKUX BHU3HAYEHO IyHKTamu -6,
8-12 wactunu derBeptoi cT. 42 3akony Ne 580-VIII. Oxnak ciif 3ayBaskuTH, IO 3TiAHO 3
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Haka3zoM Ne 828 1o criemianbHUX 3ac001B HE HaJeKaTh CITy>KOOBI coOaku Ta Ciry:KOOBiI KOHI
(myHkT 7 yacTuHM 4eTBepToi cT. 42 3akony Ne 580-VIII), a Takox BogomeTH, OpoHEMAITUHH
Ta 1HIII CHeriagbHI TPaHCIOPTHI 3aco0u (MyHKT 13 "acTHM YeTBepToi CT. 42 3aK0HY), IO
cynepeunth HOpMaM 3akoHy Ne 580-VIII. Kpim Toro, BUXOASIUM 3 HABEACHOTO BU3HAUCHHS
MOJKHA 3pOOUTH BUCHOBOK, IO CIEI[iaTbHI 3aCO0M MOXYTh JIUIIIe BUKOpUCTOBYyBatucs. [1po-
T€, HE3BAKAIOYM HA TE, 10 Y BU3HAYCHHI MOHATTS «CHEIiaibHI 3aco0M» 3a3HAYCHO JIUIIIC
CJIOBO «BUKOPHCTOBYBATHY, 110 BCbOMY T€KCY [HCTPYKIIii TOBOJII 4AaCTO 3ralyeThCs CIIOBOCIIO-
JTYYCHHSI «BUKOPUCTAHHS 1 3aCTOCYBaHHS».

OnnuM i3 crien3aco06iB, sikuit nependadennii 3akonom Ne 580-VIII anst HeceHHs CityKOH
HOJIIENUCHKOTO € Kaiianku. Y miAmyHkTi 6 myHKTy 4 cT. 45 3akony Ne 580-VIII 3a3na4eHo,
10 3a00pOHEHO 3aCTOCOBYBATH KalIaHKH OLbIe HIX 2 TOIUHH Oe3MepepBHOTO BHKOPU-
cTaHHs abo 0e3 mocnabneHHs iX TUCKY. ToOTO KalijaHKU SIK OJIMH 13 3aXOJIiB MOJIIEHCHKOTO
PUMYCY 3aCTOCOBYETHCS Yepe3 BUKOpHcTaHHs. [IpucyTHs ¥ iHIIA KOJi3is M0N0 LBOTO 3a-
co0y oOMexkeHHsT pyXoMOCTi. Tak, BIICYTHS YiTKICTh IIO/I0 3aC00IB OOMEKEHHS PYyXOMOCTI,
OCKIJIbKM 3aKOHOJIaBEeIlb BKA3ye, IO MEPEeITiK CHeIlaIbHUX 3ac001B € BUUCPITHHUM 1 MMOJIIeH-
CHKMI HE Mae IpaBa 3aCTOCOBYBATHU CIICIiabHI 3aCO0M, HE BU3HAUEHI IUM IEpesikoM (BU-
HSTOK — i1 Yac J1ii BOEHHOTO CTaHy — ONMcaHui Hxk4e). OAHAK MOCTAE MUTAHHS, YOMY JI0
3ac001B 0OMEKEHHS PYXOMOCTI BITHECEHO «KalJaHKH, CITKH JIJIs 3B’ I3yBaHHS TOIIO» ? OTKeE,
MOJIIEHCHKUHN T «TOII0» MOXE 3aCTOCOBYBaTH Oy/b-1110. BBaXkaemo 3a fmomisibHe nepenoda-
YUTH BUKITIOYHHUNA Ta YITKUN TIEpesTiK 3ac00iB 0OMEXKESHHSI PYXOMOCTI, SIKi 3MOXKE 3aCTOCYBAaTH
MOJIIEHCHKUHN TIiJ] YaC HECEHHSI CITY)KOM 03 MPHB’SI3KU 0 Ji1 BOEHHOTO CTaHy.

[le oqauM 3 BUAIIB cIer3aco0iB € ciIy»k00B1 COOAaKH, MiSTIBHICTh SKHX PEeTyToeThes [H-
CTPYKIIi€I0 3 OpTaHi3amii JisuTbHOCTI KIHOJIOTIYHUX Miapo3autiB HarionansHOT ominii Ykpai-
HHU, 3aTBEepKeHO0I0 Haka3oM MBC Ykpainu Bix 01 nucronana 2016 poky Ne 1145. Busuaroun
3MICT HaBEJCHOI BUILE [HCTPYKIIii, MO)KEMO CKa3aTH, IO B Hill BAKMBAETHCS CJIOBOCIIOIYYEH-
HSl «BUKOPHUCTAHHS (3aCTOCYBaHHS) CIIy>KOOBUX co0ak» [8], TOOTO TepMiH «BHKOPUCTAHHS
BXKHUBAETHCA SIK CHHOHIM 3 TEPMIHOM «3aCTOCYBaHHS.

VY 3B’s3Ky i3 BilfHOMWO, SIKy po3moyana pociiickka (enepallis, Ta BBEICHHSIM MIPABOBOTO
pexuMy BOeHHOTO cTany, 3akoH Ne 580-VIII 3a3HaB 3MiH, 5IKi CTOCYIOTbCS 3aCTOCYBaHHS 3a-
XOJIIB MPUMYCY. 3 ypaxyBaHHSM YMOB, Y SIKHX JOBOTUTHCS MOMIIEHCHKUM HECTH CIIyXkOy, 3
15 6epesnst 2022 poky 3rigHo 3 yacTHHOIO 5 cT. 42 3akony Ne 580-VIII y pa3i HeoOxinHOCTI
BIIOWTTS Hama Ly, 0 3arpOXKYeE KUTTIO UM 370POB’ IO MOiLEeHChKOro abo iHmoi ocodu, a Ta-
KOXX YCYHEHHSI HeOE3MeKH y CTaHl KpaiiHbo1 HEOOX1HOCTI a0 MpH 3aTpuMaHHI 0COOH, sIKa
BUMHUIIA TIPABOMOPYIICHHS Ta/a00 YMHUTH OMIp MOJIIEHCHKOMY, TOMIIEHChKUN Ma€e MpaBo
BUKOPHCTATH Miapy4Hi 3acobu. Kpim Toro, BianoigHo 10 yactunu 9 ct. 42 3akony Ne 580-
VIII nomineicbkuii Mae paBo 3aCTOCOBYBATH 3aXO/IU NMPUMYCY, TiepeadadeHi i€l CTaTTero
CTOCOBHO 0Ci0, K1 6epyTh y4acTb y 30poiiHiii arpecii mpotu Ykpainu, 63 BpaxyBaHHS BUMOT
Ta 3a00poH, iepeadadeHux CT. 43, YaCTUHAMH YETBEPTOIO Ta I SATOIO CT. 45, a TAKOXK YaCTH-
HOIO JieB’siTot0 CT. 46 3akony Ne 580-VIII [6].

Ha cporoani oco0nmmBoi akTyanbHOCTI HaOyBae MUTaHHS HOPMATHBHOTO DPETYIIIOBAHHS
3aCTOCYBAaHHS BOTHEMAIBbHOI 30poi mparfiBHukamu momimii. [le moB’s3ano, Hacammepen, i3
BIl{HOIO, SIKy po3mouaia pociiicbka ¢eneparis Ha Teputopii YKpainu, i3 NOTIpUICHHSM Kpu-
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MIHOT€HHOI 0OCTAaHOBKH B KpaiHi, 301JIbIIEHHSIM HAaCWJIBHUIIPKUX 3JI0YHMHIB, @ TAKOXK 13 3a1Iy-
YEHHSM TOMIIEHChKUX 10 3A1MCHEHHS 3aXO/iB i3 3a0e3MeueHHs HalllOHAJIbHOI Oe3MeKu Ta
o0oponu. BoruenanbHa 30posi € HaHOUIBII CyBOPHM 3 BHIIB MOMILEHCHKUX 3aXOIIB IPUMYCY.
Hacammepen ciiz 3BepHYTH yBary, 10 BOTHENalbHa 30pOsi MOMILEHCHKUM MOXe OyTH 3a-
CTOCOBAaHA 32 HAsIBHOCTI BU3HAYCHUX 3aKOHOM ITiJICTaB, a TAKOX JIMIIE Y BUHATKOBHX BHUIIAI-
kax. BiamosinHo 1o cT. 46 3akony Ne 580-VIII momineiichkuii yIIOBHOBAKECHUI 3aCTOCYBATH
BOTHETAJIbHY 30pOI0 TUTBKK 3 METOIO 3alOAISIHHS 0CO01 Takoi MIKOMH, sIKa € HEeOOXiIHOIO i
JIOCTAaTHBOIO B TaKiii 0OOCTAHOBIII, /Ui HETAIHOTO BiJBEPHEHHS YM MPHUIMHEHHS 30pOIHOTO
Harazy [6]. | 3HOBY >k Taku y MyHKTI 3 4YacTUHU Hepiioi cT. 42 3aKOHY BXKHUBAETHCS «3aCTO-
CYBaHHSI BOTHETIAIBHOT 30p0i», a IMyHKTOM 2 CT. 46 1poro x 3akony Ne 580-VIII Bu3HaveHo,
10 TOMIIEHCHKUI YITIOBHOBKECHUH Ha 30epiraHHs, HOCIHHS BOTHENAIBHOI 3001, a TAaKOXK Ha
if 3acTOCYBaHHS 1 BUKOPHCTAHHS JIMIIE 32 YMOBH, 1110 BiH IPOMIIOB BiANOBIAHY CHELiaIbHY
niarotToBKy ToOTO, SIKIIO MUTAHHS CTOCYETHCS BOTHEMAIBHOT 30p01 K MOJIIEeHChKOTro 3ac00y
pUMYCY, TO BIITIOBITHO O MOJIOKEHb 3a3HAYEHOI CTATTi 11 MOXKHA SIK 3aCTOCOBYBAaTH, TaK i
BUKOPHCTOBYBATH.

[HCTpyKLis 13 3aX0/1iB Oe31eku npy MOBOHKEHHI 31 30po€to, 3aTBepkeHa Hakazom MBC
VYxpainu Big 01 motoro 2016 poky Ne 70, BU3Hauae «3acTOCyBaHHS 1 BAKOPUCTaHHS» 30poi [9].
Kpim Toro, B 1iii [HcTpyKIii nepeadaueHi 3axo1u 6€31ekH i mpu BUKOHAHHI BIIpaB 3 0010BOIO
PYYHOIO TPaHATOI0, JIe 3a3HAUEHO, 110 HE OMYCKAIOTHCS A0 KHIaHHS O0HOBHX rpaHar ocoowu,
SK1 HE 3aCBOINIM MaTepiajbHy YaCTUHY TPaHATH, 3aX01H OE3MEeKH NP IMOBOKEHHI 3 TpaHa-
TaMH Ta MOPSIOK 1 TpaBWiIa iX KUJIAHHS, 3aCTOCYBaHHs, BUKOpPUCTaHHA. OTXKe, SKIIO BECTH
MOBY IpO TpaHaTy sK crensacio, To ii MOKHa KUIaTH, 3aCTOCOBYBAaTH Ta BUKOPHUCTOBYBATH.

Bapro 3a3Haumrth, 10 3aKOHONABElb Yy 3B’SA3Ky 13 BIiHOIO, SKy po3IModa-
Ja pociiickka denepamiss mpotu Ykpaiau, gonoBHuB 3akoH Ne 580-VIII HOBOIO
CT. 46-1. «3acTocyBaHHSs MOMIIEHCHKUMU TOMIIiI 0COOIMBOTO MpU3HAUEHHS 30poi Ta 00ii0-
BOT TEXHIKH ITiJ 9ac 3/11iCHEHHS 3aXO/iB i3 3a0e3MeUeHHs HalllOHATBHOI Oe3MeKH 1 00OpOHH,
BiZICiui 1 cTpUMyBaHHs 30poiiHoi arpecii npotu Ykpainm» (3minu Big 21 6epesnst 2023 poky).
CrarTs 1a€ mpaBo MOMILEHCHKUM 3aCTOCOBYBATH 1 BUKOPUCTOBYBATH 30pOI0 Ta OOMOBY TEXHi-
Ky B YCTQHOBIICHUX ISl 3’ €THAHB, BINCHKOBHX YaCTUH Ta miapo3aiutiB 30poitaux Cun Ykpai-
HU TTOPSAIKY Ta BUIMAIKAX.

Ha namry nymKy, 381 3’ICyBaHHSI CEMAHTUYHOTO 3HAYEHHS IIUX JBOX YacCTO BKUBAHUX
HIOHSATh, AOIIBHO 3BEPHYTHCS 10 TIYMAayHOTO CIIOBHUKA. BiAMOBIHO 10 AKaIeMi4HOTO TiTy-
Ma4HOT'O CIIOBHHMKA TOHSTTS «BUKOPHCTOBYBATH» 200 «BUKOPHCTATH» 03HAYA€ — 3aCTOCOBY-
BaTH, BKMBATHU MI0-HEOYIb 3 KOPUCTIO, KOpUCTyBaTUCs YMMOCh [10]. Y cBOrO uepry, moHATTS
«3aCTOCOBYBaTH» a00 «3aCTOCYBATH» O3HA4Ya€ — BUKOPHCTOBYBATH I110-HEOY/Ib, 3aIPOBAIKY-
BaTH B Y)KHTOK; IPHUCTOCOBYBATH 110 4oro-HeOyb [11]. bepyun no yBaru HaBeeHi BHINE BU-
3HAUEHHS, MOYKEMO CKa3aTH, 1110 MOHSTTS «BUKOPUCTOBYBATI» Ta «3aCTOCOBYBATH» TOTOXHI.
Tomy 3 METOI0 YyCYHEHHSI HEMOPO3yMiHb IIO/I0 BXXMBAHHS 3a3HAYE€HUX BUIIE MOHATH BBAXKAE-
MO 32 HeOOXi/IHE Y3TOAUTH BITYU3HSIHE 3aKOHO/IABCTBO.

Ha croronni BuHUKae moTpeda B yINOCKOHAJIEHHI HOPMaTHBHO-TIPABOBOTO 3a0e3redeH-
HS 3aCTOCYBaHHS 3aXO[IiB MPUMYCY B AisibHOCTI HamionansHoi nominii Ykpainu. Bona 3y-
MOBJICHA BIJICYTHICTIO €MHOTO HOPMAaTHBHO-TIPABOBOTO aKTa, SIKWH OM MICTHB YITKUW Me-
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XaHI3M peaJizallii 3acToOCyBaHHS 3aXO0JiB IpUMYCy IpaniBHUKaMu HarioHansHOI mominii, a
TaKOX HEB1IMOBIIHICTIO OKPEMHUX HOPMATUBHO-TIPABOBUX aKTIB Y Iiii cepi BUMOram 3akoHy
Ne 580-VIIIL. OxHiero 3 Takux po301>KHOCTEN € BAXMBAHHS TEPMiHIB «BUKOPUCTAHHSD 1 «3aCTO-
CYBaHHS» 3aXO/iB MPUMYCY MOJIIEHCHKUMU K B OCHOBHOMY 3aKOHIi, SIKMW PETYJIIOE HislTb-
HicTh HarionanbHOT mouinii, Tak i B MiI3aKOHHUX HOPMAaTHBHO-TIPABOBUX aKTaX.

Ha miyicraBi HaBeIeHOTO BHIIE MOYKHA IIWTH BUCHOBKY, IO ITiCTIsl HAOpaHHS YMHHOCTI 3a-
koHOM Ne 580-VIII BusiBieHO HU3KY IIPAaBOBUX HEY3IOIKEHOCTEH, YCYHEHHS SIKUX CIIPUSITHME
NPUCKOPEHHIO BIIPOBAKEHHS €BPONEHCHKUX CTAaHAAPTIB pOOOTH PAaBOOXOPOHHUX OPTaHiB, a
TaKOXX YJOCKOHAJIEHHIO AISTTLHOCTI MPAI[iBHUKIB MO IMiJ] 9ac 3aCTOCYBaHHS 3aXO/iB MPHU-
mycy. HeoOxiaHiCTh BHECEHHSI 3MiH JI0 3a3HAYEHOTO 3aKOHY OOIPYHTOBYETHCS 1 KOMEHTAPSIMH
['eHepanbHOTO TMPEKTOPATY 3 MPAB JIIOAWHY Ta BEpXOBEHCTBA MpaBa Pagu €Bponu. OcobnnBo
IIe CTOCY€ETHCS CTATEH MO0 MOPSIKY 3aCTOCYBAHHS MOJIIEHCHKUX 3aXO0/IiB IIPHMYCY.
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NORMATIVE AND LEGAL REGULATIONS APPLYING POLICE
COERCIVE MEASURES IN UKRAINE

This article studies the normative-legal regulation of police coercive measures in Ukraine.
The guiding principles of police coercive measures are fixed both in the domestic legislation,
and in the international legal acts. It is analysed the provisions of the Law of Ukraine «On the
National Police» from 02.07.2015 Ne. 580-VIII and subordinate normative legal acts, which
enshrine the procedure of application of police coercive measures. According to the authors,
the right of policemen to use improvised means against an attack threatening the life or health
of the policeman or another person, as well as to eliminate danger under extreme necessity
or to apprehend a person having committed an offence and/or resisting to the policeman, was
established by the Law Ne. 580-VIII due to the war initiated by the russian federation and the
introduction of a legal regime of martial law. Notes the relevance of improving the issue of
normative regulation of the use of firearms by police officers, being the most severe type of police
coercive measures. Based on the analysis of domestic legislation revealed problematic issues
surrounding the disagreement between the use of the terms «use» and «application» of police
coercive measures. The article indicates the necessity of developing a single legal act, which
would contain a clear mechanism for the implementation of coercive measures by employees of
the National Police. With the aim of improving the normative consolidation of the application of
police enforcement measures it is proposed to amend the current legislation of Ukraine.

Keywords: human rights and freedoms, normative regulation, coercive measures,
National Police, firearms, special means, physical influence (force).
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ITPABOBI ITIPOBJEMU HAJAHHS TA OTPUMAHHSA BJIATOAIMHOI
JOIIOMOTI'A YKPATHI Y KPUIITOBAJTIOTAX

Y ecmammi suceimnroemvbcsi BUHUKHEHHS. MA PO3GUMOK MeXHON02Ti OnoKkyelt i inanco-
80-NPABOBA CYMHICMb KPUNMOBAIIOM, AHANIZYEMbCA NPABOGE Pe2YNI08AHHS HAOAHHS O1a20-
OiliHOi donomozu YKpaiui y Kpunmoeauomax, po3Kpuearomscs npooiemu, wo 3 seuiucs y
yiii cpepi.

3pobneno 8ucHo80K, Wo 051 BUPIULEHHS NPABOBUX NPOONeM HAOAHHS O1a200ilUHOI 00-
nomozu Yxpaini y kpunmosantomax HeobXiOHO cmeopumu npagosi niocmasu 0Jis 060pony
BIpMYaNbHUX AKMUie (00 AKUX 8IOHOCAMbCSA KpUNMOBAIOmu) Ha mepumopii Ykpainu ma
MOHCIUBOCI HAOAHHSL O1A200TIHOI 00NOMO2U Y KPUNMOBAIOMAX.

Kniouogi cnosa: onoxuetin, Kpunmoganiomu, ipmyaibHi akmusu, Yu@dposi akmueu, ni-
Pin206i saniomu, 61a200iluHa 00nomMoza.

Bin my6mikanii y 2009 pomi crarti Catomi Hakamoto «bitkoiin. [lipiHroBa enexTpoHnHa
TOTIBKOBA CUCTEMay, SIKa OMKCYBajla TEXHOJOT1I0 OJOKYEHH 1 BiAKpHIIa JIBEpl y CBIT KPUITOBA-
JIOT, MUHYJIO BChOTO 14 poKiB, mpoTe iXHiil OypXIMBUI PO3BUTOK MPUBIB JO CTBOPEHHS OLIbIIIE
13 000 pi3HOMaHITHUX KPUIITOBAJIOT, & KUIBKICTB JFOAEH, 1110 BOJIOIIIOTh TAKUMH BaJTIOTaMH, 32
PI3HUMU OIIHKaMH, BapitOeTHCs BiJ KOXKHOTO 16 10 koxHoro 10 nopocioro sxurens 3emui [1].

Criogatky po3ropHyJacs HIMPOKa TOJIeMiKa 100 BU3HAUEHHS (DiIHAHCOBO-IIPABOBOI CYT-
HOCTI KpunToBatoT. CIijl 3ayBaKuTH, 110 eKCIepTH, (DiHAHCUCTH, TMOMITUYHI [is4i Ta Oi3Hec-
MEHH MO-PI3HOMY OIIHIOBAJIN HOBUH (hiHAHCOBO-CKOHOMIYHMI ()EHOMEH — BiJl BU3HAYECHHS iX
K «MIJIBHOT OyIIbOAIIKn», «piHAHCOBOI MipaMiiny Ta «TPOLIOBOTO CYPOTaTy» J0 «PEBOIIOLIH-
HOTO 1HCTPYMEHTY, SIKUI 3HHUIUTH OAaHKIBCHKY CHCTEMY Ta 3aMiHUThH TPAAUIIIIHI rpori» [2].

3 PO3BUTKOM TEXHOJIOT11 OI0KYEHH, BUKOPUCTAHHAM ii y (JIHAHCOBHX OIEPaLlisX JICTITH-
MHHMH Cy0’ €KTaMH Ta PO3BUTKOM IIPABOBOTO PETYIIOBAaHHS 000POTY KPHUIITOBAIIOT Y PI3HUX
KpaiHax copMyBaBcs MiAXiA 1O BUSHAUYEHHS 1X CyTHOCTI.

[To-nepre, copmyBanacst neBHa TEPMIHOJIOTIYHA €HICTh. CIIOUaTKy 3 MPUBOIY KpHII-
TOBAJIIOT BUKOPUCTOBYBAJIHMCS PI3HOMAHITHI HOHATTS 71 iX i1eHTH(iKalii (BipTyaibHi BaJo-
TH, TU(PPOBI BAIIOTH, IIM(PPOBI AKTUBH, MIPIHTOBI BAJIIOTH), aJie 3aBIsSKA PexoMeHaamisM npo
BIpTyaJibHI aKTHBH, OB’ SI3aHUM IMOCTaYaJIbHUKAM 1 MOSICHIOBAJBbHIN 3amucii 10 Pexomen-
namii 15 mono HoBux texuosorii (15 INR), npuitasatux LlinsoBoro rpymnoro 3 (iHaHCOBHX
3axoniB AT (I'pynu 3 po3podku piHAHCOBUX 3aX0OAiB OOPOTHOM 3 BIAMHBAHHSIM TPOIICH
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(anrn. Financial Action Task Force on Money Laundering — FATF)), y cBiT yBIHIIIIIO OHATTS
«BIPTyaJIbHI aKTUBW», MiJ| SKUMHU PO3yMI€ThCS IHU(PPOBE BHPAKEHHS BAPTOCTI, SKE MOXKHA
BUKOPHCTOBYBATH B U POBiit popMi, i (yHKIIIOHATEHO BOHO IparHe Oyt 3aco000M 0OMiHY,
OJMHUIICIO OOMiHY ¥ 30epiraHHs BapTocTi [3].

[o-apyre, moganpImnii pO3BUTOK MIPABOBOTO PETYIIOBAHHS BIPTyaJbHUX aKTHBIB, HAyKO-
BOT JYMKH II[OJT0 TX CYyTHOCTI Ta BKJIFOYEHHS TEXHOJIOT1i OJIOKYCHHY B TisSUTbHICTD TPATUIIITHIX
¢diHaHCOBUX ycTaHOB, 00YMOBHB MiXija 10 Kiaacu(ikamii BipTyalbHUX aKTHBIB, PO3AUICHHS
ix Ha 3a0e3medeHi (SKi MOCBIIUYIOTh MAalfHOBI IIPaBa, 10 KOHTPOJIIOE IEBHHI €MITEHT) Ta He-
3a0e3mneueHi (sIKi He MOCBIAYYIOTh KOAHUX MafHOBHX MPaB Ta HE MAIOTh eMITEeHTIB). OCHOBHI
He3a0e3IeueHi BIpTyaabHi aKTUBHY MPECTABICHI caMe KPUIITOBAIFOTaMU. Takuil miaxif mija-
TPUMaHO B 3arajbHMUX MPaBUIIAX HAIVISLY Ta 3aXUCTY IPaB CIIOXKHUBAYIB MO0 KPUIITOBAIIOT
Ta 1HIIUX KPUOTOAKTHBIB Ta PETYITIOBAHHS BITHOCHH MK €MITEHTaMH KPHIITOBAJIOT, MPO-
BaiiiepaMy KpUNTOBAIOTHUX MOCIYT Ta ciokuBadamu — Markets in Crypto assets (MiCA),
npuiinaTux €sponapnamenTom 20 kBitHs 2023 poky [4].

B ykpaiHChKOMY 3aKOHOJIABCTBI MOHATTS «KPUIITOBATIOTA» HA CHOTO/IHI HE 3aKPIIICHO.
OTxe, pO3IVIsiIal0uy B HAIIIK CTATTI MPOOIEeMH HaIaHHS Ta OTPUMAaHHs OJIaroiiHoi 10IoMo-
Iy YKpaiHi y KpUIITOBAJIIOTaX, MM MAaTUMEMO Ha yBa3i He3abe3neueHi BipTyalibHi aKTUBH, TaKi
sk Bitcoin, Litecoin, Namecoin, PPcoin, Dogecoin, Ethereum, DOT Ttoo.

3rigHo 3 [T1o6ansHUM 1HAEKCOM MPUHHATTS KPUNTOBATIOT B Ykpaini y 2021 pori, mm1o-
JICHHUH iX 000poT B YKpaiHi CTAHOBUB MUIBSIP/ TPUBEHB, 33 IMM MOKA3HUKOM HaIlla KpaiHa
nocijana yerBepre Micue y cBiti [5]. BilicbkoBa arpecis pd mono Ykpainu juiie 3MiHuIa
MO3HIII{ KPUITOBAIIOTH, 00 3HAUHY MIATPUMKY HaIIiil KpaiHi Ta ii rpoMaasiHaM HaJgae MiKHa-
POZIHE KPUIITOCYCHIILCTBO. Binance, onHa 3 HalKpyMHIMIUX KPUNTOOIPK y CBITi, BUALIHIA
JIOTIOMOTY B KPHUIITOBAJIIOTI YKPAaiHCHKUM JKIHKaM, 110 MOCTPAKIAJIX BiJl TOBHOMACIITA0OHOTO
BTOPTHEHHs, y po3Mipi, ekBiBajieHTHOMY 1,2 MiH nonapis; I'eBin Byn HamicnaB moxepTBy
y po3mipi 298 tuc. DOT (110 ekBiBaJeHTHO 5 MJIH J0JIAPiB), Y KPUITOBAIIOTI YKPAiHCHKUM
rpoMazsaaM Buainge gonomory OOH Ttomro. 3a indopmariieto, ska HaIXOAUTH BiJl PI3HUX
NOXXEPTBYBaviB, YKpaiHi OyJ0 HaaHO y KpUITOBAIIOTI 10 125 mMiH nonapis [6].

[Ipore ocranHiM YacoM KpaiHy CKOJMXHYJIA HH3Ka CKaHJaJiB, MOB’SI3aHMX 13 MpUBIAC-
HEHHSIM OKpeMHUMH ocolamu OnarofiifHoi momomoru, HagaHoi YkpaiHi, ii mepempomaxeM i
[IaxXpaliCTBOM Y IiHt cepi Tormo. Y 3B 3Ky 3 IIUM B YKPATHCHKOMY CYCITUTECTBI C(POPMYBaBCS
YITKHIA 3aIUT HA BUCBITJICHHS 3aX0/11B KOHTPOJIIO, SIKi 3/11HCHIOE Hallla AepskaBa BiTHOCHO Ona-
TONITHOT JOTTOMOTH, 1110 HAIXOAUTH BiJ] Pi3HHUX MOKEPTBYBAUiB, y TOMY YHCIIi II0O/I0 KOHTPOJIIO
32 BUKOPUCTAHHSIM OJIaro[iiHOI JOTTOMOTH, SIKa HAIXOUTh YKpaiHi y BUINISA/II KPUITTOBAITIOT.

HesBaxaroun Ha Te, 1110, 32 JaHUMH [ 7100aIbHOTO 1HIEKCY NPUNHHATTS KPUNTOBAIIOT, iX
HIO/IEHHMIA 000pOT B YKpaiHi CTAHOBUTH MIJIbsIp/ TPUBEHB, TIeBHA (1 YMMaia) YacTUHA Hace-
JICHHSI CTaBUTKCS 70 OTepalliii 3 HuMu 3 HenoBiporo. Lludposa He0Oi13HAHICTH, BOJIATUIIBHICTh
KPHUIITOBAIIOT, X HE3a0€3MeUYeHICTh, TEXHIYHA apXITEKTOHIKA, sIKa JT03BOJISIE KOPUCTYyBadaM
3aNUINATHCS aHOHIMHUMM, IMyOIiKamii B Meia rydyHuX (akTiB BUKPUTTS KPHUIITOBATIOTHUX
dep™m 1 maxpaiB Ta TpPUBAJIMA MPOLEC PO3POOJICHHS 1 MPUHHATTS HOPMAaTHBHO-TIPABOBO-
ro aKTa, SIKHM OW BPETyIbOBYBAIHMCS BIIHOCHHHU y cdepi 000poTy BipTyaJbHUX AKTHUBIB B
VYkpaiHi, cipusiiii GOPMYBaHHIO TAKOTO iMiJKy. He mokpammiio cuTyalito i 3BUHYBaYCHHS
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KepiBHHLTBa OnaroxiitHoro kpuntopouay Unchain Fund y nponaxy naganoi npomy ¢onmy
OaroziifHOT JOMTOMOTH 1 MPUBIIACHEHHI OTPUMAaHUX KOIITIB [7].

CycminibCTBO BUMArae BiAMOBI/II — SKMM YHHOM BUTPAYAIOTHCS KOIITH, IO HAJAXOASTh K
OmaropiiiHa nomomora YKpaiHi y KpUIITOBAJIOTI, IK BOHH IEPEBOJATHCA y (higyLiapHi rpoii,
XTO TapaHTye, 10 TOBHOMACIITa0HE BTOPTHEHHS POCIHCHKOI (hepeparlii He BUKOPHCTOBY€Th-
Csl OKPEMHMH HETOOPOCOBICHUMHU 0CO0aMU sIK 3aci0 BJIIACHOTO 30araueHHs, TOOTO, SK 3Jiiic-
HIOETHCS KOHTPOJIb 32 HAJIAHHSIM 1 BUKOPHCTAHHSIM TaKOi JOTTOMOTH.

[TpoTe BXUTTS 3aXOMiB JEPKABHOTO KOHTPOIIO y Oynb-sKiil cdepi MOXKIIMBE 32 YMOBH,
AKIIO 000pOT BIPTyalNbHHX aKTHMBIB 1 HaJaHHS OnaromiiHOi JOMOMOTH Yy KPHIITOBAIIOTaX
3MIACHIOETRCS JICTITUMHO Ta Ma€ HaJICKHI MTPABOBI ITi/ICTABH.

OTxe, METOIO HAIIOT CTATTI € aHaJli3 MPABOBOTO PETYIIOBAHHS HAJaHHA ONaroiifHo1 10-
OMOTH YKpaiHi y KpUIITOBATIOTAX 1 BUCBITIIEHHS MPOOJIEM, IO 3’ IBUIIKCS Y 1iH cdepi.

[IpaBoBe perymoBaHHs 000POTY KpUNTOBAIIOT B YKpaiHi 3 2017 poky nepeOyBaio y cra-
Hi po3poOnenns. Huska 3apeectpoBanux y BepxoBuiit Pani 3akoHonpoekTiB, a came: «IIpo
00ir KpunToBaMIOTH B YKpaini» Big 6 xoBTH 2017 poxy Ne 7183 [8], «IIpo cTumymtoBaHHS
PUHKY KPUOITOBAMIOT 1 X MOXigHUX B YkpaiHi» Big 10 xoBTHS 2017 poky Ne 7183-1 [9], «IIpo
TOKCHI30BaHI aKTUBH Ta KPUITOAKTUBU Bif 5 mucronana 2020 Ne 2911-1X [10], mami nepiio-
TO YUTAHHS HE MPOMUIILIH 1 3a3HAIHN CyTTEBOI KPUTUKH.

[Tpo HeOOXiAHICTh SKHAWIIBHUIIIOTO BPETYJIIOBAaHHS I[LOTO MUTAHHA Y CBOI poOOTax Ha-
rosorryBanu H. Apxupeticeka [11], 1. JlamryTin [12], P. Camcin [13], A. [Tnura [14], A. TIpo-
nenko [15], B. Mannpuk, B. Mopo3 [16], H. €mnidanosa [17], K. Hekir [18], C. [Ipucram
[19], nmpoTe 3aKoHOABEIb YIPOIOBK TPUBAIOTO Yacy OMUHAB 1€ MMUTaHHS, 1 ymie 11 geps-
Hs 2020 poxy no BepxoBHoi Pagu Ykpainu Oyno nogaHo npoekT 3akoHy Ykpainu Ne 3637
«IIpo BipTyanbHI aKTUBU», SIKUH MICIs JOAATKOBUX JOOMpalfoBanb 15 6epesns 2022 poxy
OyB nianucanwmii [Ipesuaentom Ykpaiau i orpumaB craryc 3akony Ykpainu mig Ne 2074-1X
(mamaini — 3akon Ne 2074-1X) [20]. Bogaouac YMHHOCTI Hioro HOpMH HEe HAOyH 1 He HaOyIyTh
70 omyOiKyBaHHA Ta HaOpaHHS YnHHOCTI 3akoHOM Ykpainu «IIpo BHecenns 3miH a0 Ilo-
JIATKOBOTO KOAECKCY YKpaiHM 010 0COOIMBOCTEH ONMOAATKYBaHHS ONEpalliil 3 BipTyallbHUMH
aKTHUBaMW», KU J0ci nepedyBae Ha eTami po3poOsieHHs. €IMHUM YMHHUM HOPMAaTUBHUM
aKTOM, Y SIKOMY 3TaJIyeThCsl PO BipTyasibHI aKTUBH, HUHI B YKpaiHi € 3akoH «lIpo 3amo-
OiraHHs Ta MPOTHUIIIO Jeraiizamii (BiIMUBAHHIO) JOXO/IB, OJCPKAHUX 3TTOUMHHHUM IILISIXOM,
(hiHaHCYBaHHIO TEPOPHU3MY Ta (PIHAHCYBAHHIO PO3MOBCIOMKEHHS 30p0i MACOBOTO 3HUIIICHHSDY
Big 6 rpynHs 2019 poxy Ne 361-1X, ne HajaeThcst BU3HAUYCHHS TOHATTS BIpTyaJbHHUX aKTHU-
BiB Ta 3aKPIIUTIOIOTHCS OKPEMi aCMeKTH PETyITIOBAHHS OINEpaliil 3 BIpTyaJlbHUMHU aKTHBAMH
3 METOI0 3anmo0iranHs iX BUKOPUCTAHHS ISl Jieraiizalii (BiAMUBaHHS) TOXO/IB, OJEPKAHUX
37I0YMHHUM IIISIXOM, (piHAHCYBaHHS TEpOpU3MY Ta (DiHAHCYBaHHS PO3MOBCIOMKEHHS 30poi
MacoBOTO 3HUIIEHHs [21].

OTxe, MpaBOBE PETYINIOBAHHS 00Iry BipTyaJbHHUX aKTUBIB (Y TOMY YHCI1 KPUIITOBAIOTH)
B YKpaiHi (pakTu4HO BiACyTHE. 3 0OHOTO OOKY, HIOUTO MPHUITHATO 3aKOH, IKUW Ma€ BPETYJIIO-
BaTH BiTHOCHHH Y 1il cdepi, a 3 IHIIOTO, — IeH 3aKOH He Ha0yB YMHHOCTI, TOOTO HOTO HOPMU
e He Jif0Th. TaKuM YWHOM, HaJaHHS OJIArOMiifHOT MOTOMOTH YKpaiHi 3MIHCHIOEThCS 0e3
HaJIC)KHUX MTPABOBUX MiCTaB.
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Kpim nporo, npodinbHi 3aKOHH, SKI BPETYIbOBYIOTh 3arajibHi 3acaau OnaroIiiHUIbKOT
JisUTbHOCTI B YKpaiHi, He mepe10a4aioTh MOKIMBOCTI HalaHHS, OTPUMAHHS Ta BUKOPHCTAHHS
OnaroziiftHOI TOMOMOTH Y BUIIISAII KpUIITOBAIOT. Tak, BIAMOBIAHO A0 cTarTi 5 3akoHy YKpaiHu
«IIpo OGnmaroniliny isUTBHICT Ta OnaroniliHi opranizamii» Big S mumas 2012 poky Ne 5073-VI,
OnaropiifHa AisTTBHICTD MOXKE 3[IHCHIOBATUCH Y BUAI Oe3oriaTHOI nepenadi Oenedimiapam:
KOIITIB, IHIIIOTO MaifHa, a TAKOXK 0€30IIaTHOTO BiJCTYIUICHHS OeHedimiapaM MaliHOBUX TIPaB,
IpaBa KOPUCTYBAHHS Ta IHIIUX PEUOBUX MIPAB HA MATHO 1 MaifHOBI IIpaBa, JOXO/IIB BiJ MaiiHa
1 MaliHOBHX TpaB; HaJlaHH MMOCIIYT Ta BUKOHAHHA POOIT HA KopucTh OeHedimiapis [22] 3rig-
HO 31 ctarreto 1 3akony Ykpainu «lIpo rymanitapny momomory» Bix 22 oBTHS 1999 poky
Ne 1192-X1V, rymanitapaa gonomMora — IiiboBa apecHa 0e30I1aTHa JOIoMOora B IPOIIOBIH
a00 HarypanbHii Gopmi, y BUTIIsiII 6€3m0BOPOTHOT (DiHAHCOBOT JOMTOMOTH 200 TOOPOBITHHIX
NOXEPTBYBaHb, 200 JIOTIOMOTa Y BHUIVISII BUKOHAHHS POOIT, HAJaHHS MOCIYT, 10 HA/IA€THCA
1HO3eMHUMH Ta BITYM3HSAHUMH IOHOPAMH 13 TYMaHHUX MOTHBIB OTpPUMYyBayaM r'yMaHiTapHOi
JIOTIOMOTH B YKpaiHi abo 3a KOpAOHOM, sIKi TOTpeOytoTh ii [23]. V mynkTi 2 [lopsinky po3no-
JITy TOBapiB, OTPUMAHMX SIK OnaroiifHa J0moMora, Ta KOHTPOJIIO 32 IIJTbOBUM PO3IIOIITIOM
OnaroziiftHOI TOTIOMOTH y BUIIISAII HaJaHUX MOCTYT a0 BUKOHAHUX POOIT, 3aTBEPIHKEHOMY
nocranoBoto Kabinery MinictpiB Ykpainu Bix 17 cepmus 1998 poky Ne 1295 (manaini — mo-
cranoBa Ne 1295), GnaroziitHa jonomora Moke HaJJaBaTUCs y BUIIISAI TOBApiB, pOOIT, MOCIYT,
NPU3HAYEHUX ISl BAKOPUCTAHHS IOPUINYHUMEU 0cobamu — 11 HaOyBadamu [24].

BpaxoByrouw, 1110 BU3HAYCHHS BipTYaJIbHUX aKTHBIB (0 SKHX BITHOCATHCS 1 KPUIITOBA-
moTH), KpiMm 3akoHy Ne 2074-1X, sixuii me He HAOyB YMHHOCTI, 3aKPIIUTIOETHCS 1 B YUHHOMY
3axoni Ykpainu «lIpo 3amoGiranHs Ta npoTHio Jieraizaiii (BiIMHUBAHHIO) JOXOIIB, OJep-
YKAHMUX 3JIOYMHHUM HUISTXOM, (DiHAHCYBaHHIO TEPOPU3MY Ta (PiHAHCYBAHHIO PO3IIOBCIOKEHHS
30poi MacoBoro 3HHUIIEHH» Bia 6 TpynHs 2019 poky Ne 361-1X, ne Bu3HauaeThes K «uupo-
BE BUPAXXECHHS BapTOCTI, IKMM MOXHA TOPryBaTH y mudpoBomy dopmari abo nepekazyBarH i
SIK€ MOYKE BUKOPHCTOBYBATHUCS ISl IIJIATIHKHUX a00 IHBECTUIIIMHUX ITiei» [25], MoKeMO KOH-
CTaTyBaTH, 110 MOXXJIUBICTh HaJIaHHS Ta OTPUMAaHHS ONMarofiitHoi (rymMaHiTapHOI) TOTIOMOTH
y KPUNTOBAJIIOTAX Y YNHHOMY IPABOBOMY I10JIi YKpaiHH He nepeadauyeHo, OCKIIbKY HuppoBe
BUPXCHHS BapTOCTI, IKUM MOXKHA TOPTyBaTu y uuppoBoMy Gopmari abo rnepexasyBaru, He
BiJTHOCHUTHCSI Hi JIO KOIIITIB, Hi IO TOBAPiB, Hi 0 poOIT, Hi 10 MOCIIYT, Hi 0 MaifHa, Hi IO Pedo-
BUX IIPaB HAa MaifHO 1 MaifHOBI MpaBa, Hi 10 JOXO/IB B MaiiHa i MaifHOBHX TpaB.

3 orsiy Ha 3a3HaYCHE, BUHUKAE MMUTAHHS — SIKIIO 000POT BipTyaJIbHHUX aKTUBIB HA TEPH-
Topii YKkpainu i HagaHHs OJaroAiifHOT JOTTOMOTH Y KPUIITOBATIOTAX 11032 MEXKAMHU IIPABOBOTO
pEryIIOBaHHs, TO KM YHHOM 1 Ha TIJICTaBi 4OTO 3MIHCHIOETHCS OTPUMAaHHs ONaromiiftHOi
JIOTIOMOTH, HaJlaHe YKpaiHi y Takiid ¢opmi?

Ha cyuacHomy erami B YKpaiHi MOXEPTBU Y KPUITOBAIIOTAX MPUHMAIOTh PI3HOMAaHITHI
kpunrorardgopmu Ta omaroaiitai pouan — kpuntoriatrgopma «UNITED 24y, «Kpunrtosa-
moTHUR QoHa OnaromiiiHuX opraHizauiii Ykpainu. 3ynuHuMo BiliHy. Mu Oaxkaemo Mupy»,
kpunrodona Unchain Fund, Aid For Ukraine, 6nmaroaiiina iniriarusa Save Ukrainian Culture,
®onp «IToBepuucs xuBum», @onp Ceprist [Iputymnu, Aid For Ukraine tomro. [Tpu npomy ox-
pemi cy0’€KTH, 110 MPUIMAIOTh MOKEPTBU B KPUIITOBAIIOTAX, CTBOPEHI 3a iHIIIAaTUBY 4H 32
HiATPUMKH BUIIMX OCi0 JepkaBu Ta epkaBHUX opraHiB. Tak, kpunrtornardopma « UNITED
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24y cTBopena Ha iHiniaruBu Ilpem’ep-minictpa Yipainu /I, lllmurans ta [pe3unenra B. 3e-
neHcekoro [26], «KpuntoBamotHuil Gonx OmaromiiHuX opraHizauiii YkpaiHu. 3yHHHUMO
BiliHy. Mu Gaxxaemo Mupy» — PesepBaum ®onnom Ykpainu ta MinicrepcTBoM 1uppoBoi
Tpanchopmanii Ha rutatdopmi Kpuntodipxki Kuna, Aid For Ukraine — kuiBCbKOIO areHIjiero
Bickerstaff.734 na 3amoBnenns MinictepcTBa nngpoBoi Tpanchopmarii, OnaroniiiHa iHii-
aruBa Save Ukrainian Culture — kommanieto Everstake, MinictepcTBOM KyIbTypH Ta iH(POpP-
MalliiHoi momituku i JlepKaBHUM areHTCTBOM YKpaiHH 3 MUTaHb MUCTEITB T4 MUCTEIHKOT
OCBITH TOIO. AKTHBHA y4acTh BUIIUX OCIO JepKaBU Ta MIHICTEPCTB y CTBOPCHHI Cy0 €K-
TiB, SIKI OTPUMYIOTh OJarofiiiiHi MOXEPTBH YKpaiHi y KPUNTOBAIIOTAX, 3BEPHEHHS y Mefia
3 MPOXaHHSM Ha/aBaTH TaKy JONOMOTY, (PaKTUYHO JIETITUMI3YIOTh MOXKIIHUBICTH iX 000pOTY
Ha Teputopii Ykpainu. Taka curyalliss He MOXKe HE BUKJIHMKATH 3aHENOKOEHHS. Buii oco-
Ou nepKaBH, JepXKaBHI OpraHW BHIOTO PaHTy (PaKTHUHO BHCTYIAIOTh MOMYJISAPHU3ATOPAMU
kpunromiardopm ta HOHIIB, sIKi OTPUMYIOTh IOKEPTBH y KPUITOBAIIOTAX, IPOTE MPABOBUX
MiZCTaB [ HaJaHHS Ta OTPUMAaHHS TaKUX MOXKEPTB HE CTBOPIOIOTH. 3BUYAIHO, HA MOYATKY
MMOBHOMACHITA0OHOTO BTOPTHEHHSI POCIHCHKOI (enepaltii B YkpaiHy roJoBHUM OyJI0 BUCTOSTH,
TOMY Ypsi BAaBaBCs 0 3aXOAiB, HE3BAKAIOUM HA MPOLEAYPY iX MPABOBOTO BPETYINIOBAHHS,
mpote 3a 16 MicsIiB, YIPOJOBXK SKUX BiIOyBaIOTHCS BOEHHI Jii B KpaiHi, 10 I[bOTO MUTAHHS
HEeoOXiHO Oys10 O IMOBEPHYTHUCS 1 CTBOPUTH MPABOBI IMiICTABU HAIaHHS Ta OTPUMaHHSA O1aro-
NiitHOT MoroMoru YKpaiHi y KpUIITOBATIOTAX.

[TizcymoBytouM 3a3Ha4deHe, KOHCTATyeMO, 1110 IPAaBOBUMH IpoOieMaMH HaJaHHS Oiaro-
JiiHOT JormoMory YKpaiHi y KpUNITOBAIIOTAX € BIACYTHICTh MPABOBUX MIJICTaB Il 000POTY
BIpTyaJIbHUX aKTHBIB (10 SIKUX BITHOCATHCS KPUIITOBAIIOTH) HA TEPUTOPIi YKpaiHU Ta MOXK-
JMBOCTI HAJAaHHS ONAroMiifHOI TOTIOMOTH Y KPUNTOBAMIOTAX. J{JIs1 BUpIMIEHHS X MPOOIeM
HEOOXiHO:

— SIKHAHIIBU/IIIE PO3pOOUTH Ta MpHUitHATH 3akoH Ykpainu «IIpo BHecenHs 3miH 10 Ilo-
JIATKOBOTO KOAEKCY YKpaiHM MO0 0COOIUBOCTEH ONMOAATKYBAaHHS ONEpalliil 3 BipTyaJlbHUMH
aKTHBAMIN,

— BHECTH 3MIHH JI0 3aKOHIB Ykpainu «[Ipo Omaroniiiny aisutbHICTE Ta OJaro/iitHi opraHi-
3anii» Bix S mumnas 2012 poky Ne 5073-VI, [Topsigok po3mnofiny ToBapiB, OTpUMAaHUX K OJia-
rofiiHa JOMoMora Ta KOHTPOJIO 32 IUJTBOBUM PO3MOALIOM OJIaroiifHOI TOTIOMOTH Y BHIJIS-
7l HalaHUX MOCIYT a00 BUKOHAHUX POOIT, 3aTBepkKeHni moctaHoBoto Kabinery MiHicTpiB
VYkpainu Big 17 cepnas 1998 poky Ne 1295, ne mo BuaiB O1arofiitHOi JOMMOMOTH BiJIHECTH
KPHIITOBAJIIOTH.
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LEGAL PROBLEMS OF GIVING AND RECEIVING CHARITABLE AID TO
UKRAINE IN CRYPTOCURRENCIES

The article highlights the emergence and development of blockchain technology and the
financial and legal essence of cryptocurrencies, analyzes the legal regulation of providing
charitable assistance to Ukraine in cryptocurrencies, reveals the problems that have arisen in
this area.

As noted in the article, with the development of blockchain technology, its use in financial
transactions by legitimate entities and the development of legislative regulation of the turnover
of cryptocurrencies in different countries has formed an approach to the definition of its
essence. A certain terminological consistency has emerged. Initially, a variety of terms were
used to identify cryptocurrencies (virtual currencies, digital currencies, digital assets, peer-
to-peer currencies), but with the Recommendations on Virtual Assets, Related Providers and
the Explanatory Note to Recommendation 15 on Emerging Technologies (15 INR) adopted
by the FATF Financial Action Task Force (FATF), the concept of «virtual assets» entered the
world, the concept of «virtual assets» entered the world, meaning a digital expression of value
having the potential to be used digitally and functionally as a medium of exchange, a unit of
exchange, and a store of value. The author argues that developing the legal regulation of virtual
assets, scientific thinking about their nature and the inclusion of blockchain technology in the
activities of traditional financial institutions has led to an approach to the classification of virtual
assets, dividing them into secured (certifying property rights and controlling a certain issuer)
and unsecured (not certifying any property rights and having no issuers). Cryptocurrencies
are the main unsecured virtual assets. This approach is supported by the General supervisory
and consumer protection rules on cryptocurrency and other crypto-assets and regulation of
relations between cryptocurrency issuers, cryptocurrency service providers and consumers -
Markets in Crypto assets (MiCA), adopted by the European Parliament on April 20, 2023.

As noted, Ukrainian legislation does not currently define the concept of «cryptocurrency».

Thus, to solve the legal problems of providing charitable assistance to Ukraine in
cryptocurrencies, the author concludes that it is necessary to create legal grounds for the
circulation of virtual assets (which include cryptocurrencies) in Ukraine and the possibility of
providing charitable assistance in cryptocurrencies.

Keywords: blockchain, cryptocurrency, virtual assets, digital assets, peering currencies,
charity.

Otpumano 15.06.2023

© Riadinska Valeriia, 2023
DOI (Article): https: //doi.org/10.36486/np.2023.2(60).14

Issue 2(60) 2023 139 http: // naukaipravookhorona.com/




ISSN 2072-8670 (Print) HAYKA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023
VK 342.729:351.74

Cipin Muxoaa QuekcanapoBud,
KaH/AWUJaT IOPUIUYHUX HayK,

CTaplIuil HAyKOBUH CHIBPOOITHUK,
TOJIOBHHIA HAyKOBHH CIIBPOOITHUK
JHII MBC Vkpainu, m. Kuis, Ykpaina
ORCID ID 0000-0002-9443-7566
Psiouii Cepriii MuxaiijioBuy,
KaHJU/1aT IOPUINYHHUX HayK,
3aCIIy?KCHUM IOPUCT YKpaiHy,
HavanbHUK Bigaury JJHJI MBC Ykpaiau,
M. KuiB, Ykpaina

ORCID ID 0000-0002-7854-4193
Komoouncoka F0ais MukosaaiBua,
HAyKOBHUH CITIBPOOITHUK

JHJI MBC Vkpainu,

M. KuiB, Ykpaina

ORCID ID 0000-0001-5917-6420

YIOCKOHAJEHHS MEXAHI3MIB 3ABE3IIEUEHHS
ITPABOBUX T'APAHTIIA HA MUPHI 3IBPAHHS B JISIJIBHOCTI
HAIIOHAJIBHOI MOJIIIII YKPATHU

Y ecmammi posenamymi npoonemHi numanus wo0o 2apanmyeanus cpomaosiHam Yxpa-
iHu npaea na mupHi 3i6panns, 3ae0anv Hayionanwnoi noniyii y yii cghepi npasooxopouHoi
oisinbnocmi. Haeonoweno na Heobxionocmi 3aK0H00A84020 8pe2y08aHHSA NPABOBUX 3ACA0
peanizayii eapanmosanoco Koncmumyyiero Ykpainu npasa na c60600y muprux 3ibpans, a
MAKoNC NOBHOBAINCEHb OP2AHIE NPABONOPAOKY Ni0 4ac Npo8edeHHs MUpHUX 3iopans. Buzna-
YeHO HanpsaMu YOOCKOHANEeHHs Mexanizmie 3abesneuenns Hayionanvroro noniyicio npasogux
2apaumitl Ha MUpHi 3i0paHH.

Knrwowuosi cnosa: Hayionanvua noniyis, 3abe3neuenns nyoniunoi 6ezneku ma nopsoxy,
MUPHI 3I0PAHHSA, MACOBI 3aX00U.

[ToniTuyHi npasa i cBOOOAM IpoMasH YKpaiHM — 11eé KOHCTUTYLIHHO BHU3HAu€Ha CIIpo-
MOKHICTh TPOMaJIsiH YKpaiHu OpaTu y4yacTh y Oe3mocepeHboMY HapOIOBIA I, 3MIMCHEHH]
JIep>KaBHOI BJIaJ U 1 MICIIEBOTO CaMOBpsiiyBaHHS. J[0 MOMITHYHUX MpaB 1 CBOOOA rpoMajisiH
HaJie)kaTh cBOOOa JYMKH 1 CJIOBa, IIPaBa Ha: y4acTh B YIPABJIiHHI JAE€P’KaBOIO; IPOBEICHHS
300piB, MITHUHTIB, TIOXO/IB 1 JEMOHCTpAIliif; 00’ €JHAHHS B MOJITUYHI MapTii Ta TPOMAJCHKI
oprasizarlii; IHIUBIIyaIbHI Ta KOJEKTUBHI CKapry TOIIIO.

OpHuM 13 HaWOLIBII BAXKJIMBUX y CHCTEMI TOJITUYHUX MPaB JIOAWHH 1 TPOMAJTHUHA €
npaBo Ha MHUPHI 310paHHs, K€ CTAHOBUTH HEBIJl'€MHY YAaCTHHY CYCHUIBHOTO 1 TOMITUYHOTO
KHUTTS Y IPOLIEC] PO3BUTKY IPOMAJITHCHKOTO CYCITiIbCTBA.
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[IpaBo Ha MupHI 310paHHS MPOTOJOIIEHE B OCHOBHUX MIKHApOTHHX IOKYMEHTaxX 3
npaB groauHd (MKHApOIHUH MaKT MO TPOMAISHCHKI 1 MOMITHYHI TpaBa, npuitaatuit OOH
16.12.1966 ta patudixoBanuii Yrazom [Ipesunii Bepxosnoi Paxu YPCP Bix 19 sxoBTHs 1973
poky [ 1]; KoHBeH1is mpo 3aXUCT NMpas JIIOAWHHU 1 OCHOBOIIOJIOKHHUX cBOOON [2]; 3aranbHa nie-
KJIapallist IpaB JIFOUHY, NPUiiHATA i mporosaomena pezosonicro 217 A (II1) ['erepanpHOi
Acamb6nei OOH Bin 10 rpynsst 1948 poxky [3]), 3akoHOAABUMX aKTaxX OKPEeMHX KpaiH, aKkTax i
po3’sicHeHHAX €Bpornercbkoro cyay 3 npas jgoauau (€ECILI).

3rigno 31 crarreto 39 Koncrurynii Ykpainu rpoMaisiHi MaroTh MPaBO 30MpaTUC MUP-
HO, 0e3 30poi 1 mpoBoAUTH 300pH, MITHHTH, TIOXOAH 1 JIEMOHCTpAIlii, PO MPOBEICHHS SKUX
3aBYACHO CITOBIIIAIOTHCSI OPraHW BUKOHABYOT BN UM OPTaHU MICIIEBOTO CAMOBPSIIyBaHHSI.
OOMexeHHsT MIOA0 peati3allii bOro MpaBa MOXXE BCTAHOBIIOBATHCS CYIOM BIATOBIIHO JO
3aKOHY 1 JIWIIIE B iHTEpecax HaIllOHAIBHOI OE3MeKH Ta TPOMAJCHKOTO MOPSIKY — 3 METOIO
3armo0iraHHs 3aBOPYIICHHSAM YU 3JI0YMHAM, JUISI OXOPOHHU 370pOB’sI HACeNIeHHs a00 3aXUCTY
mpaB 1 cBOOO 1HIUX Jronei [4].

Bonnowac B YkpaiHi, Ha BiIMiHY BiJ JOCBITY HU3KH 3apyOi’KHUX KpaiH, 3aKOHO/IaBYO He-
BPETYJIbOBAaHO MEXaHI3M 3a0e3eYeHH MPaBOBUX TapaHTiil Ha peatizallito mpaBa Ha MUpHI 3i-
OpaHHs1, iCHYE€ JInIIe 3a00pOHa Ha TPOBEJICHHSI CTPANKIB, MACOBUX 310paHb Ta aKilili B yMOBax
BOEHHOTO cTany (crarTs 19 3akony Ykpainu «IIpo npaBoBuil pexxum BOEHHOTO CTaHy») [5].

Le, y cBoOIO 4epry, Npu3BOAUTH IO TOTO, IO JAEp)KaBa HE B 3MO31 BUKOPUCTATH JIOCTAT-
HBOIO MIPOIO MOTEHITIaJl IPAaBOOXOPOHHOI CUCTEMH 1, y Tiepiry uepry, HamionansHoi momimii,
sIKa € OCHOBHUM OPI'aHOM, IO BiJINOBIJA€ 3a 3a0e3NeUeHHs IMyOmiuyHOi Oe3MeKH 1 MOPSAIKY B
KpaiHi. Y0adaeThcs, 0 MOBHOBAKEHHSI MO 1010 3aXUCTy TpaBa Ha CBOOOTY MUPHHUX
310paHb Ta CIPUSHHS peajtizallii IbOoro MpaBa rpoMasTHaMU MalOTh OyTH 3aKpITUIeH] Ha 3aKO-
HOZABYOMY DiBHI.

Crin 3a3naunTH, mo BepxoBHoto Pagoro Vipainu me 03.06.2009 y nepiiomy unTaHHi
OyB NMpHUIHATHI 3aKOHOTIPOEKT (peecTpariitauii Ne 2450 Big 06.05.2008) npo mopsaok opra-
Hi3aIil i MPOBEACHHS MUPHUX 3aX0iB [6], IKMil cTAaHOM Ha CHOTOJIHI TaK 1 HE CTaB 3aKOHOM.

ToMy MeTOr0 HAIIOTO MOCIIIKEHHS € BU3HAYCHHS IUIAXIB Ta HAIPSAMIB BIOCKOHAJICHHS
3aKOHOJIAaBUOTO BPETYIIIOBAHHS MPABOBUX TapaHTii HA MUPHI 310paHHs B YKpaiHi Ta MeXaHi3-
MiB 3a0e3nedeHHss HaiioHaIbHOIO TOMIIIE0 MyOnigyHOi Oe3Meku i MOPSIKY IMiJl 4ac MpoBe-
JICHHS TaKuX 310paHb.

[MuTanHAM 11010 IPABOBOTO PETYIIOBaHHS 3a0€3MEeUeHHs MyOIiYHOT OE3MEeKH 1 MOPSIKY
i 9ac MpOBEIEeHHS] MAaCOBMX 3aXOJiB MPHUIUIMIMN yBary y cBoix mpaisx B. b. ABep’sHOB,
A. B. bacos, B. B. Bykau, L. I1. 'onocuigenko, B. B. 3apocuino, M. JI. Cepena, B. I. ®arxyT-
JIHOB Ta HU3KA 1HIINX BITYM3HAHUX Ta 3apyOikHUX BueHUX. [IpoTe 3HauHa KiJIbKICTh TUTAHB,
30KpemMa 3a0e3nedeHHs myOnigHo1T Oe3MeKH 1 MOPSIKY i1 4ac MPOBEACHHS MUPHUX 310paHb B
VYkpaiHi, BperyaroBaHHS MEXaHi3MiB peajizallii cBo0oan MUPHHX 310paHb, JOCITiIKeHl (pa-
IMEHTApHO 1 MOTpeOyI0Th MOAANBIIOT0 BUBYCHHS. bepyuu 10 yBaru ckiagHy comiaabHO-TI0-
JITUYHY CUTYAIlII0 Ta €BPOIHTErpalliiiHi MparHeHHsT YKpaiHH, UM MUTAHHSAM, Ha Halle nepe-
KOHAHHS, CJIi/1 IPUALTUTHA 0COOJIMBY yBary, aJKe 3aXUCT IEMOKPAaTHYHHX LIIHHOCTEH B KpaiHi,
HAOMM)KEHHS BITYM3HSHOTO 3aKOHOJABCTBA JIO €BPONECHCHKUX 1 MDKHAPOIHUX CTAHIAPTIB €
BKpall aKTyaJbHUMH JUIS HALIOI JEPKaBU.
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Ha cporomni YkpaiHa, y 3B’s3Ky 3 TPHBAIOUOIO MIMPOKOMACIITA0HOI 30pOHHOI0 arpeci-
€ro pd mportu Hamoi kpaiau, 3 24 mororo 2022 poky nepedyBae B peKHMi BOEHHOTO CTaHY,
CTPOK JIii IKOTO B YEPrOBUI pa3 MOAOBKEHO Y JTIOTOMY TOTOYHOTO pOKy [7]. OTOX, MpoBeIeH-
HS CTpaliKiB, MaCOBHUX 310paHb Ta aKIiil y IUX yMOBax 3a00pOHEHO 3aKOHOM.

Bonnowac, BpaxoByto4HM BHCOKY IMOJIITHYHY aKTUBHICTh HACEJCHHS HAIIOl KpaiHH, SIKY
VYkpaiHCbKHI HAPO MTPOIEMOHCTPYBAB 32 YaCiB HE3AIEKHOCTI, iepKaBa Mae OyTH rOTOBA J10
3a0e3neueHHs TPOMaIsTHaM TPaBOBUX TapaHTIM Ta MEXaHi3MiB peai3alii cBOOOIUM MUPHHUX
310paHb, MiHIMI3yBaTH KiJIbKICTh TPOOJIEMHUX MUTAHb Y 3a3Ha4YeHii cdepi. AKe, sIK CITyIIHO
3a3Ha4atoTh (haxiBIli, MUPHI 310paHHS MOXYTh CTaTH MOLITOBXOM JUIS IOKOPIHHUX 3PyIICHb
y TPaBOBiil CBIIOMOCTI 'pOMAIsIH Ta ylIepKaBi B IJIOMY, ajie, BOAHOYAC, MOXKYTh HAaOyTH
JECTPYKTUBHOTO 3apsiTy, CTaTH 3arpo30i0 HAIIOHAIBHIN Oe3Merli, miIipBaTi TPOMaChKUN
HOPSIIOK, 3yMOBHUTH MOPYIICHHS MPaB 1HIINX TpoMaisH. ToMy KOXKHaA Jiep)KaBa HAMAra€eThCsl
BiTHANTH OalaHC MiX PO3BUTKOM I'POMAJITHCHKOTO CYCITIILCTBA 1 JOTPUMAHHSIM BHMOT Halli-
OHaJbHOI Oe3neku [8&, c. 3].

JlocripkeHHsT CTaHy HayKOBOI pO3pOOKH 03HAYEHOI MPOOJIEMU CBITYHUTH, IO MPOTATOM
TPUBAJIOTO MEPiONy MUTAHHS MIOAO 3aKOHOAABUYOTO BPETYIIIOBAHHS HPAGOGUX 2APAHMIll ma
Mexanizmie peanizayii c60000u MupHux 3i0pans B YKpaiHi € MpeIMETOM IUPOKOT TUCKYCIT
cepe MOJITHKIB, MPAaBOOXOPOHIIIB, YIEHUX 1 PABO3aXUCHUKIB. YTIM MOXEMO CIIOCTEpIraTH
BIJICYTHICTb €JHOCTI MO3HIIIi HAYKOBIIIB Ta IPABO3aXUCHUKIB IIOJIO IIET TPOOIIEMHU, Y pe3yIib-
TaTi 4OTO 32 Mepioj He3aJIeKHOCTI HAIIOT KPaiHy 1l MUTAaHHS Tak i He Oyl T0OCTaTHBHO Bpery-
JHOBaHi, 10 CYTTEBO MOPYIIYE BiAMOBIIHI IpaBa rPOMaJIsSH Ta € MPEAMETOM OOTOBOPEHHS 32
y4acTIO MIXKHAPOJHUX MapTHEPiB YKpainu. 30kpeMa, sk 3a3HadeHo y HarioHanbHii crparerii
CTIPUSTHHS PO3BUTKY IPOMAJISTHCHKOTO CyCIibcTBa B YKpaini Ha 2021-2026 pokw, 3aTBeppKe-
Hill Ykazom [Ipe3unenra Yrpainu Big 27 BepecHs 2021 poky Ne 487/2021 (mani — Hanionans-
Ha Crparerist), MibkHapoIHUI MOHiITOpUHTOBHHA 3BiT «bapomerp OI'C: oriHka cepeqoBuIa
JUIS. TPOMAISTHCBKOTO CYCHUIBCTBA y KpaiHax CxigHoro maptHepcTBay (depBeHb 2019 —mu-
nenb 2020) 3adikcyBaB HU3KY MpoOieM y cdepi MpaBoBOro 3a0e3MeYeHHs KOHCYNbTAIH 3
IPOMAJICHKICTIO, 3aXUCTY CBOOOIM MUPHHX 310paHb, O€3MeKn rpoMaICbKUX aKTHBICTIB TOMIO.
BinnmosingHo HamionanpHO!0 CTpaTeriero OJHUM i3 CTpATEeTIYHNX 3aBIaHb GU3HAUEHO 8pe2)-
JII06AHHA HA 3AKOHO0AGYOMY DIGHI NPAGOBUX 2aPAHMIL MA MeXAHI3MIE peanizauyii ce0o600u
Mmupnux 3iopans [9], a 1. 4 [Tnany 3axoxis momo pearnizamii HarionansHoi Ctparerii o 2024
POKy nependaueHo BUBUCHHSI IPAKTUKY 3aCTOCYBAaHHS ITPABOBUX TApPAHTIN Ta MEXaHI3MIB pe-
anmizanii cBo00 1 MUPHHUX 310paHb, TPOOIEMHUX MUTAHb y 3a3HadeHii cdepi [10].

[I{ono nepeKkoHaHb yYEHHX 1 MPABO3aXUCHUKIB, TO MOIIUPEHOIO € TyMKa, 110 TIOJTOKEHHS
Koncrurymii Ykpainu npo npasa Ta OCHOBHI CBOOOIM JIFOMMHY HE MAIOTh MIPSIMOT i1 1 BUMara-
I0Th IPUHHATTS «JI03BUIHBHOTO» 3aKOHO/IABCTBA, 30KpeMa Ipo MpaBo Ha MUpPHi 3i10panHs. [Ipu
IIbOMY CTBEP/XKYETHCS, 110 CaMe 3aKOHO/IABUE PETYIIOBAaHHS CBOOOAM MPOBEICHHS MUPHUX
310paHp — 11e IHCTPYMEHT MPOTH paJAMKai3amii MpOTeCTHUX HACTPOiB, TOMY JIOMIOKH B YKpa-
HI HE COPMYETBCS cTaje TPOMAISIHCHKE CYCIUIBCTBO, CIPUSHHS HOr0 PO3BUTKY Mae OyTH
OKpPEMOIO CUCTEMHOIO 1 BOIHOYAC TOBCSAKICHHOIO C(EpOoro MisTbHOCTI Haloi aepkasu [11].

Ha mpoTtuBary TakuM TBEp/XKEHHSM, 1HII aBTOPH HATOJIONIYIOTh, 1110 TIOJIOKESHHS CTATTI
39 y moennanHi 31 crarrero 8 KoHCTUTYIIII, SiKa BCTAHOBIIOE MPSIMY JiF0 KOHCTHTYIIHHUX
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MOJIOKEHb, TITIATal0Th 0e3M0cepeTHhOMY 3aCTOCYBAHHIO CY/IaMH, 1 KOYKEH MOKE 3BEPHYTHCS
110 cyy Oe3mocepeHbO ISl 3aXUCTY KOHCTUTYIIMHUX MpaB 1 cBoO0a Ha ocHOBI KoHcTuTyIii
VYkpaiau (1. 3 crarti 8). A ocHOBHa mpobieMa o010 MUPHUX 310paHk B YKpaiHi mossrae He
y BIJICYTHOCTI BiJIIOBITHOTO 3aKOHY, a B IMBHIN CIIOTBOPEHii CYIOBIH MPaKTHUII JESIKMX CY/IiB
HIDKYMX 1HCTAHIIIH, SIKi 3aCTOCOBYIOTH TIOJIOKEHHSI PaITHCHKOTO 3aKOHOAABCTBA 3aMICTh BiJl-
MOBITHUX ToJ0keHb Korcrurymii Ykpainu [12].

O3By4YeHO TaKOX MO3MIIIIO 010 HEOOX1THOCTI 3aKOHOJABYOTO BPETYIIOBaHHA B YKpai-
Hi JIUIIIE OKPEMHX ACIIEKTIB MPOOJIEeMH, OB’ 3aHUX 3 OOMEKEHHSIM TaKOTO IpaBa, 30KpemMa
MUTAHHS CUCTEMH CTPOKIB MMOBIIOMIICHHS ITPO MPOBEACHHS 300piB (3rigHO 3 pimeHHsM KoH-
crutyiiaoro Cyny Yipaiau Ne 4-pri/2001 Big 19.04.2001 y cripaBi 1mo/10 3aB4aCHOTO CIIOBi-
HIEHHS po MUpHI 3i0panus Bix 19 xBitHsa 2001 poky) [13].

3a3Haunmo, 1o y 3ragaHomy pimeHHi Koncrutyuiitauii Cyn YkpaiHu BHU3HAYuUB, IO
KOHKPETHI CTPOKH 3aBYACHOTO CIIOBIIIEHHS MPO MPOBEIEHHS MUPHUX 310paHb € MpeaMeToM
3aKOHOJIABUOTO PEryIIOBAaHHS i MOBHHHI BU3HAYATHUCS 3 ypaxyBaHHIM 0COOIMBOCTEH (hopm
MUPHHX 310paHb, X MaCOBOCTI, MiCIIsI, 4acy MPOBeIeHHs Tomlo [14].

He Biakumaroum KOmHOT 13 3a3HAYCHUX MMO3UIIINA aBTOPIB, BBAXKAEMO, IO HE3AJICIKHO BiJ
Toro, 4u Oyzie B YKpaiHi yXBaJeHUH OKPEeMUI 3aKOH II0/I0 BPETYIIIOBAHHS MTPABOBUX TapaHTIl
Ha MPOBE/ICHHS MUPHHX 310paHb, un Oy1yTh BHECEHI 3MIHM Ta JONOBHEHHS 0 YMHHUX 3a-
KOHOJIABYMX AKTIB, IIi HOBOBBE/ICHHS MAIOTh BIIIMOBIIaTH TAKMM OCHOBHUM HPUHIUIIAM, SIKi
BU3HAYAIOTh 00O0B’S3KOBI MpaBWIIa IS aMiHICTPATUBHHUX Ta CYIOBHX OpPTaHiB y 3a3HauCHIN
cthepi, BUpOOICHIX HAYKOBISIMH ITiJl YaC BHBUCHHS Ta aHAJI3y BiJMOBIIHUX MIXKHAPOIHHX
CTaHJIAPTIB, a caMe:

NPEe3yMIILisi Ha KOPUCTH MPOBEICHHS MUPHHX 310paHb;

MO3UTUBHUI 000B’SI30K JIepKaBH, Yepe3 YIOBHOBAXKECHI OPTaHH, IIOJ0 CHPUSHHS MHUP-
HUM 310paHHsM Ta 3a0e3MeueHHs IXHbOTO 3aXUCTY;

3aKOHHICTB;

BIJICYTHICTh JUCKPHUMiHAIIIT,

HaJIe)KHE a/IMIHICTPYBaHHS;

BIJIMIOBITANILHICTE PETYISITOpHOTO oprany [13; 15].

[Tpobaemu mono 3abe3neyeHHs MyOmiuyHOi Oe3MeKH 1 MOPSAAKY Y X0/ MPOBEIECHHS MHp-
HUX 310paHb Ta IHITNX MACOBUX 3aXOIB, SIKi HEPIJIKO CYIPOBOKYIOTHCS MOPYIICHHIMH T'PO-
MaJICBKOTO MOPSAKY, BUHUKAIOTh Y 0aratbox Kpainax city. [linBuiiena cycmniapHa HeOe3neKa
TaKWX MPaBOMOPYIICHb 3yMOBJICHA TUM, 1[0 BOHU 4aCTO MAIOTh TPYMOBHIA XapakTep, JecTa-
O1Ti3y10Th HOpMaJIbHE (PYHKI[IOHYBAaHHS CYCIIUIBCTBA, 1€30PTaHi3yI0Th POOOTY MiIMIPUEMCTB,
YCTaHOB, OpraHi3alliif, TpaHCIOPTY, MPU3BOAATH 10 MAJIHHS aBTOPUTETY OPTaHiB JepKaBHOT
BJIaJ Ta YIPABITiHHSA, 3aBAAI0Th 3HAUHUX MaTepiaibHUX 30UTKIB, Pi3KO MOTIPIIYIOTh KPUMi-
HOTEHHY CHTYAIII0 B PETiOHI. Y 3B’S3Ky 3 IIUM, K CBIYUTH MIXKHAPOJAHHUIA Ta BITYNZHSIHUN
JIOCBIJI, BaXKJIMBa pOJIb y MEXaHi3Mi peatizallii rpomMaasiHaMu CBOOOIM MUPHHUX 310paHb BisBe-
JIeHa OpraHam, 110 3a0e3MevyI0Th PaBOMOPSIOK.

B Vkpaini 3aBnanss moao 3ade3nedeHHs myOnigHoi Oe3MeKu i MOpsIKy; OXOPOHH IpaB
1 cCBOOO/I JIIOMMHM, a TAKOXK 1HTEPECIB CYCHUIBCTBA 1 IepKaBH; MPOTUIIT 3TIOYMHHOCTI TIOKJIa-
neHi Ha HamionaneHy momimiro (ctarts 2 3akony Yipainu «[Ipo HamioHanbHY MOMIIit0»).
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3 MeTOI0 3a0e3IeueHHsT BUKOHAHHS [TOCTABJICHUX 3aBJaHb MOJILIA HaAUJIEHA BiJIOBIIHUMU
MOBHOB&KEHHAMH. TaK, 3riiHO 31 cTarTero 23 1poro 3aKoHy MOJIIis: 31 CHIOE TPEBEHTUB-
HY Ta NpoQUIaKTUYHY IisUIbHICTH, CIIPSIMOBAHY Ha 3alI00iraHHs BYMHEHHIO MPABOIIOPYIICHD;
B)KMBAE 3aXO0J[iB 3 METOI0 BUSBICHHS KPUMIHAJIBHUX, aMiHICTPATUBHUX MPABOINOPYIICHb;
NPUNUHSE BUSBICHI KPUMIHAJIBHI Ta aJMIHICTPAaTHBHI MPABOMOPYIICHHS; BKUBA€E 3aXOJIB,
CIPSIMOBAaHUX HA YCYHEHHS 3arpo3 *KHUTTIO Ta 30pOB’10 (Qi3MUHUX 0Ci0 1 myOnmivHii Oe3meri,
10 BUHMKJIM BHACIIIOK YYMHEHHS KPHUMIHAJIBHOTO, aMiHICTPATUBHOTO MPABONOPYIICHHS;
BXKHBA€E 3aXOJiB JUIs 3a0e3MeUeHHs MyOIiaHOT Oe3MeKH 1 MOPSAKY Ha BYIUIX, IUIOMAX, Y
napkax, CKBepax, Ha CTaJiOHaX, BOK3ajax, B aeporopTax, MOPCHKUX Ta PIYKOBHX MOPTaX,
THIHIX MyOIYHUX MicIsx Toto [16].

TakuM yMHOM, Ha CHOTOHI HA 3aKOHOAABYOMY piBHI HarioHanbHa modiist «030poeHay
JMIIEe BU3HAYCHUM MEPENTIKOM 3arallbHUX 3aBJaHb Ta MOBHOBaXKEHb Yy cdepi 3a0e3neueHHs
nyOmiuHoi Oe3neku Ta nopsaaky. IloBHoBaxkenHs x HarionansHO1 nominii oo 3abe3nedeH-
Hs MyOIiuHOi Oe3MeKu Ta MOPAAKY Y IpoIeci MPOBEACHHS MUPHUX 310paHb YM 1HIINX Maco-
BUX 3aXO[[iB, B3a€EMOJIi1 MPH IIbOMY 3 BUKOHABYMMH OpPraHaMHM JEP>KaBHOI BJIaa, OpraHaMH
MICIIEBOTO CaMOBPSITyBaHHS TOILO 3aJIMIIAIOTHCS Ha 3aKOHOJIABUOMY PiBHI HE BU3HAYCHUMH.
[Tepmr 3a Bce MOBa Ma€ WTH PO 3aKOHOIABYO BU3HAUCHI TTOBHOBaXCHHS HallioHAIBHOT mOTi-
1i1 y 3a3Ha4eHill MPaBO3aCTOCOBHIH MiSUIBHOCTI, SIKI CIIPUSTUMYTh SIK O€3M1eli Py MpOBeICH-
Hi MacOBHX 3aX0fiB (MUPHHUX 310paHb), TaK 1 MPaBOMIPHOCTI JIiif MPaBOOXOPOHIIIB.

BaxuBicTh HEOOX1AHOTO TPABOBOTO 3a0€3MEUYCHHS IIOTO HAMPSMY TisSUTBHOCTI MOMIIii
00yMOBJICHA IIIe ¥ THM, IO JTii MPAaBOOXOPOHIIIB 13 CYIPOBOKCHHS YUCIICHHUX MACOBHX 3a-
XO[IiB, 3a00iraHHs Ta MPUIMTUHEHHS OPYIIEHb TPOMa/ICHKOTO TIOPSIIKY B YKpaiHi, 0cOOINBO
y CTOJNUIII JIep’KaBH, TepeOyBaIOTh ITiJl MIILHOO YBarok BITYM3HSHUX Ta 3apyODKHUX CITO-
cTepiradiB, IpeACTaBHUKIB 3ac00iB MacoBoi iH(opMarlii Tomo. Hepiako 3a OLiHKOIO UX i
y CBITI CKJIQJIA€ThCS YSIBICHHS MPO PiBEHb JEMOKPATUYHOCTI YKpPaiHCHKOI JAEp)KaBU Ta Cy-
CHIJIBCTBA.

BitunsHsiHMIA Ta 3apyOiHUI TOCBIJ AISUTBHOCTI MTPABOOXOPOHIIIB MO0 3a0e3MeueHHS
IpOMaJIChKOI Oe3MeKn Ta MOPSAKY MiJ 4ac MPOBEACHHS MACOBUX 3aXOJiB, 3aro0iraHHS Ta
NPUITUHEHHS IPAaBOMOPYILIEHb, 110 iX HEPIIKO CYNPOBOKYIOTh, CBITYUTH MPO TE, 11O B MPO-
1eci i€l AisTbHOCTI BUHUKAE MIMPOKE KOJIO MPOOJIEM OpraHi3aliifHOro Ta MPaKTUYHOTO Xa-
pakrepy. 3a TaKUX yMOB OIlepaTHBHA OOCTAaHOBKA XapaKTEPHU3YETHCS IMiIBUIICHOIO CYCITiIb-
HOIO HEOEe3MEeKOI0 ISl Iep’KaBHUX Ta IPOMAJICHKUX 1HTEPECiB, MAITHOBUX Ta OCOOUCTHUX IPaB
TPOMAJISIH, PI3KO YCKJIaTHIOEThCS 3arajibHUM KPUMIHOT€HHHUH (DOH, 3p0CTa€ KUIBKICTh PI3HUX
BU/IIB IPABOMOPYIICHb.

BpaxoByroun, mo opranam HarionansHOI moninii BiiBeJeHa JOMiHyIO4a pojib y 3a0e3-
neyeHHi myOniyHo1 Oe3Nekr Ta MOpSAAKY MijJ 4ac MPOBEIEHHS MAaCOBHUX 3aXOJiB, OCHOBHUM
iX 3aBIaHHSM TIPU IILOMY € 3aBUACHA ITiJITOTOBKA Ta e(DEKTHBHE PO3MIIIEHHS CHJI i 3aC00iB,
1110 3aJTy4ar0ThCs JJIS1 OXOPOHH IPOMAICHKOTO TOPSIIIKY, TIOCTIHHII MOHITOPHHT OIIEpaTUBHOL
00CTaHOBKH, IO CKJIAJAETHCS IiJ] 9ac MPOBEICHHSI MAaCOBUX 3aXO/1iB, BYACHE MPUNHHATTA pi-
HIeHb 1714 i1 crabinizaiii. OcoOIMBO BAKIMBOTO 3HAYEHHS 32 IIMX YMOB HAaOyBarOTh 371arojpKe-
Hi 1ii nmomimii i3 CynpoBOKEHHSI MaCOBHUX 3aXO/iB (Y T. 4. 1 MUPHHX 310paHb), 3A1iCHEHHS
¢ikcarii po3BUTKY MO 32 JONOMOTOIO TEXHIYHUX 3aC00IB Ta HAJIEKHOTO JOKYMEHTYBAaHHS
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NPaBONOPYILIEHb y BUMAIKY X CKOeHHS. E(QPEKTUBHICTD IIMX 3aX0/liB € HEOOX1THOIO YMOBOIO
JUIS CBOEYACHOTO 3a1100iraHHs Ta NPUITMHEHHS IPaBONOPYIICHb, BUSBJICHHS iX OpraHi3aTopiB
Ta aKTUBHHMX YYaCHMKIB TOIO. BogHouac Ha opraHu momimii MOKIAJa€eThCs 1 BCS MOBHOTA
BIJIMOBIJAJILHOCTI 33 3aXUCT MUPHHUX 310paHb, y XOAl NMPOBEACHHS SKUX B PE3yibTarTi Mpo-
BOKALIMHUX /il OKpEMHX 0CI0 MOXYTh BUHUKATH CHUTYallii, sIKi IEBHOIO MipOIO 3aBa)KaIOTh
MOBCSKICHHIN AISTBHOCTI 1HIIUX 0Ci0, yCTaHOB UM OpraHizalliii, 3a4iNnaloTh IHTEPECH JIIONIEeH,
K1 HE € yYaCHUKaMHU MHUPHHX 3i0paHb. 3a TaKUX yMOB BaXJIMBO, 1100 modiiis Oyna 31aTHa
3a0e3neuuTH OalaHC MIXK TOTPUMAHHSM IpaB HIINX 0ci0 Ta peasizali€elo mpaBa Ha CBOOOAY
MUPHUX 310paHb.

3a3HaueHe IIe pa3 JOBOAUTH HEOOXITHICTh YIOCKOHAJICHHS IMPABOBOTO PETYIIOBAHHS
Ta MEXaHi3MiB MPaBOBUX rapaHTiii HAa MHUpPHI 310paHHs B AisuibHOCTI HarioHanbHoi momimii
Vkpaiau. [Ipu npomy Ha 3aKOHOJABYOMY pPiBHI MAlOTh OyTH 3aKpiIUIeH] 3aBJaHHA MOl Ta
iX MOBHOBA)KEHHSI, TIEPEITIK 3aXO0/iB, SIKI MAIOTh (YM MOXXYTh) ITPOBOIUTHUCS Y XOi 3abe3me-
YEHHS PAaBOBUX rapaHTiii Ha MUPHI 310paHHs, peryIaMEeHTYBaHHS YiTKOTO MEPETiKy MiJICTaB i
Croco0iB 3aCTOCYBaHHs CWIIH (3aTpUMaHHs, BIJIOWTTS HACUIBHUIIPKUX HAIAIIB TOIIO).

ANTOPUTM Jiii MPABOOXOPOHIIIB MO0 peati3allii IUX 3aBJaHb, CHCTEMa CHEIiaIbHOT
HiATOTOBKU MOJIIEWCHKUX TOILIO AOLIBHO 3aKPIMUTH HOPMAaTUBHUMH aKTaMu MiHiCTepCTBa
BHYTpilHIX cripaB Ta/un Kabinety MinicTpiB Ykpainu.

3a3HaunMo, 110 Ha cbOroAHi mocrtaHoBoio Kabinety MinictpiB Ykpainu Bix 20 ceprHs
2021 p. Ne 894 3arBepmxkeno [lopsimok opranizaiii AisUTbHOCTI Ta B3aemoxil HamioHanpHOT
rBapii 3 yIOBHOBaXCHUMH OpraHaMU JIeP>KaBHOI BIIaJHM Ta OpraHaMy MiCLIEBOTO CaMOBPSIY-
BaHHS 3 NPUITMHEHHS MacoBUX 3aBopylieHs (nani — [opsaok). Y Iopsaaky 30kpema HagaHo
BU3HAYCHHS:

MAcosux 3a60pyuiens, 10 KX BIIHECEHO — NPOTUIIPaBHI Aii (i3UYHHUX OCi0, SKI BUH-
HSIOTHCS OJJHOYACHO Ha TEpUTOPIl onHi€ET a00 JEKUTBKOX aJMiHICTPAaTHBHO-TEPUTOPIATbHUX
OJIMHHUII, TIOPYIIYIOTh TPOMAJICHKHI MOPSAIOK, CTAHOBJIATH 3arpo3y IpOMaZIChbKiil Oe3merni Ta
y 3B’S13KY 3 IX KUIBKICTIO, IHTEHCUBHICTIO 1 piBHEM CyCHiJIbHOI HEOE3MEeKH (CyPOBOIKYIOTHCS
HACWJIBCTBOM HaJl 0cO0aMu, IOTPOMaMH, TTi/IIajJaMu, 3HUIICHHSIM MaiiHa, 3aX0TUICHHIM Oy1i-
BeJb 200 Cropyl, HACKJIBHUIIBKUM BHUCEJICHHSIM IPOMAJIsTH, OTIOPOM TPEICTaBHUKAM BIIa IH 13
3aCTOCYBaHHAM 30poi a00 1HIINX MPEAMETIB, SIKI BUKOPUCTOBYBAJIHCS SIK 30pO0s, @ TAKOXK MpH-
3BENH 10 3arubedni joei abo A0 IHMIMX TSHKKUX HACHIIKIB) MOTPEOYIOTh IS BiAHOBICHHS
IPOMAJICHKOTO OPSIZIKY Ta YCYHEHHS 3arpo3 IPOMAJICHKii Oe3meni KOMIUIEKCHOTO 3aTy9eHHs
CHJI 1 3aC001B KOMITIETEHTHUX CY0’ €KTIiB cHi1 Oe3reku i 000poHH;

cneyianvroi onepayii 3 NPUNUHEHHA MACOGUX 3A60PYULEHb — KOMILIEKC B3a€EMOIIOB sI-
3aHUX, Y3TOKCHUX y Yaci MPEBEHTUBHUX 3aXO0IB Ta 3aX0/1iB MOMIIEHCHKOr0 MPUMYCY 3 IpH-
NUHEHHS TPOTHIIPABHUX il yYaCHUKIB MaCOBHUX 3aBOPYIIEHb, 1110 3A1HCHIOIOTHCS HA TEPUTO-
pii BCHOTO pailoHy MacoOBUX 3aBOPYIIEHb 200 Or0 YaCTHHU BU3HAYCHUMU B YCTAHOBJICHOMY
nopsiaky cuinamu HarionansHoi reapaii Ta HanionanbHOT momimii i3 3a1y4eHHsIM y pasi no-
Tpebu cun [epxnpuropnorciyxou ta/ado CBY [17].

[lopsnkoM Takox nependavaeTbCs, L0 OCHOBHUM CyO’€KTOM, Ha SIKMH IOKJIAJA€ThCS
MIPUITMHEHHS MAaCOBUX 3aBOPYIIeHb, € HartionansHa reapis. [Ipore pimeHHs 10710 YTBOPEH-
HS OTIEPATUBHOTO MITA0y ISl MPUIMHEHHS MaCOBUX 3aBOPYILIEHb (3a HasBHOCTI iH(opmarrii
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PO MOYKJIMBI IOPYIICHHS ITyOIIYHOTO MOPSAIKY i1 4ac MPOBEACHHS 300piB, MITHHT1B, TOXO0-
JIiB, IEMOHCTpAIIi} Ta IHITUX MAaCOBHX 3aXOJIB, & TAKOXK Y pa3i BUMHEHHS iX y9aCHUKaMU IPO-
TUMNPABHUX i, 1[I0 3aTPOXKYIOTh TPOMAJICHKiH Oe3melli, npuitMae KepiBHUK TEPUTOPIaIbLHOTO
oprany Hamionansnoi nominii B ABronomHiii Pecryomini Kpum Ta M. CeBacrormodi, o0nac-
Ts1X, M. KueBi (a0 ocoOwu, sika BUKOHYeE Horo 000B’si3km). Llst )k 0coba € KepiBHUKOM orepa-
TUBHOTO IITa0y, MpHiMae PIlICHHS MIOA0 CKJIAJY ONEpaTuBHOTO MTaly; MPOBEACHHS CIie-
HiasbHOI omeparii 3 MPUITMHEHHS MacOBUX 3aBOPYIICHH (Ha MiACTaBl aHAJi3y ONEepaTuBHOL
o0cTaHOBKHM Ta iH(popMalii Mpo BHECEHHs 10 €AMHOTO PEECTPY AOCYIOBUX PO3CIiTyBaHb
BiZIOMOCTEH TIPO KpUMiHAJIbHE MPAaBOMOPYIIEHHs, epegdadeHe crarrero 294 KpuminaabHo-
ro KOJEKCY YKpaiHM), a TaKoXK PO 3aBEPIIEHHS TaKOi CHeliaibHOl omepalii (Ha ImiIcTaBi
JIOTIOB1/II KepIBHUKA CHEIialbHOI onepalii 3 IpUIUHEHHsI MaCOBHX 3aBOpYyIIEHb). Takox 3a
pilIEeHHSAM KepiBHUKA B ONEPAaTHBHOMY IMITa0l MOXKYTh YTBOPIOBATUCS: OpraHizalliifHO-aHa-
JITUYHA TPyNa — JJs MiATOTOBKU MPOEKTIB PIllIeHb, OTMIEPATUBHOTO JOBEACHHS MPUHHATUX
pillleHb 10 BUKOHABIIIB, a TAKOX 30MpaHHs Ta y3arajibHEHHS iH(popMaii mpo pe3yabraTu ix
BUKOHAHHS;, TpyNa 3B’ 53Ky — JUIA OpraHi3allii 3B’s3Ky Mk Cy0’€KTaMu 3 MPUITMHEHHS Maco-
BUX 3aBOPYIIEHb; IPyTa PeCypCHOTo 1 THIOBOTO 3a0e3redeHHs — sl opraHizamii Marepialib-
HO-TEXHIYHOTO 320€3MeYCeHHs MPUITMHEHHS MaCOBHUX 3aBOpyIIeHsb [17].

Otox, Iopsinkom Ha HarmioHanbHy momninito YKpaiHu MOKJIaeHO OpraHi3aliifHO-yIpaB-
JTHCHKI (DYHKIIT 11010 TPUIMHEHHS MAaCOBHX 3aBOpYyIIeHb. KpiM TOro, 3 METOIO MPUIUHEHHS
TaKUX MPOTHUIPABHUX Jiii HanioHanpHa momimis:

BH3HAUYA€ CHJIM 1 3ac00H, sIKi OepyTh y4acTh y CHeliaidbHii oneparii 3 IpUIUHEHHS Ma-
COBHX 3aBOPYILCHB;

3MIACHIOE 3aX0/H, CIIPSIMOBaHI HA 3armo0iraHHs PO3IIUPEHHIO MEX palloHy MacoOBUX 3a-
BOPYILICHB;

pearye Ha MPOTHIpPaBHI [ii YYaCHHKIB MAacCOBHX 3aBOPYIIEHb Yy TOPSIKY, BU3HAUYEHO-
My KpuMiHaapHUM mponecyanbHUM KojekcoM Ykpainu ta Kopekcom Ykpainu mpo anMmiHi-
CTpaTHBHI IPABOTNOPYIICHHS;

BXKHMBAE 3aXO0[[iB, CIPSIMOBAHUX Ha 3a0e3MeueHHs MyOIiYHOTO MOPSIJIKY, a TAKOXK YCYHEH-
HS 3aTPO3 JKUTTIO Ta 340pOB 10 (hi3myHMX 0ci0 1 myOniuHil Oe3meli, 1110 BUHUKIIA BHACIIIOK
MacoBHUX 3aBopyieHs [17].

Bopmnouac morminpHO 3a3HauuTH, 110 [TopsaoK peryinoe MexaHi3Mm opraHizamii JisiabHO-
CTi1 OpraHiB MPaBOIOPSAIKY Ha CTajii, KOJIM € HasBHA iHpOpPMALlis PO MOXKIIUBI TOPYIIEH-
HS IyONIYHOTO MOPSAIKY i Yac MpoBeIeHHS 300piB, MITHHTIIB, MOXO/IB, IEMOHCTpALIN Ta
IHIINX MacOBUX 3aXOJIiB, a TAKOXK Yy pa3i BUMHEHHS iX yYaCHHUKAMHU MPOTUIPABHUX i, 110
3arpoXKyrTh TPOMAJICHKI Oe3meli, TOOTO TO/i, KOJIM MAaCOBHIA 3aXiJ] K€ HE Ma€ MUPHHMA Xa-
pakTep. 3a3HaYaEThCS TAKOK, IO MOPSIOK OPTaHi3allii Ta MPOBEIECHHS CIeialbHOT oneparii
3 IPUMHMHEHHS MacOBUX 3aBOPYIIEHb BU3HAYAETHCS BiIMOBITHUMH HOPMATHBHO-TTPABOBUMHU
aktami [17].

besnepeuno, Yps10oM yHOPMOBAHO Jy’Ke BaXKIMBHUIA CIIEKTpP MPABOOXOPOHHOI TisSITBHOCTI,
30KpeMa MPUITMHEHHS MAaCOBUX 3aBOPYIICHb 33 HASBHOCTI 3arpo3 iX BUHUKHEHHS YH TI0-
YaTKy TaKUX MPOTHUIIPABHUX Aiid. YTIM, Ha HAIIy AYMKY, HE MEHII BOXJIMBUM € BUPOOJICHHS
KOMILJICKCY 3aXOJIiB, CIIPSIMOBAaHMX Ha 3amo0iraHHs BUHUKHEHHIO TPABOMOPYLICHb IIiJl Yac
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NPOBEICHHSI MUPHUX 310paHb.

Cucrema aiif oprasiB moJimii mozao 3ade3nedeHHs myOoaiuHoi Oe3neKu Ta MOpSAAKY Mij
Yac MPOBEICHHSI MUPHUX 310paHb, 3ar0o0iraHHs MpU bOMY MOXKJIMBHM IPAaBOIOPYIICHHIM
Mae OyTH 3aCHOBaHA Ha 3aBYacHId po3poOIll TUMOBHUX ONEPATHBHHUX IUIAHIB JIil MPaBOOXO-
POHIIIB 32 TUX YM 1HIIKX 00CTaBHH. Taki IJIaHU MAIOTh y3rOKYBATUCS 3 MICIIEBUMH OpraHa-
MU BIIQ/IU.

3a3Ha4nMO, 110 1 CBOEYACHICTH 1 €PEKTUBHICTH il OPTraHiB MOJIIII] 00 3a0e3NeUeHHS
nyOniyHOT Oe3MeKH 1 MOPSIIKY IiJ] Yac MPOBEIECHHS MAaCOBUX 3aXOJliB, a TAKOX 3a0e3redeH-
HS TIpaBa TPOMAJSIH Ha MUpHI 310paHHA, NMEpeaycCiM 3aiexarb BiJl HOPMATUBHO-TIPABOBOTO
3a0e3MeYeHHsI TaKoi JISTTBHOCTI, 3aBYaCHOT KBaJli(hiKOBAaHOI ITiITOTOBKK OCOOOBOTO CKIIATY
MIPaBOOXOPOHIIIB TOIIO.

TpenyBaHHS 0COOOBOTO CKJIay OpraHiB MOl 3MIMCHIOETHCS ISl BIIMTPAIFOBAHHS it
NPaBOOXOPOHIIIB y Pi3HUX, y T. Y. 1 HAA3BUYaWHUX cutyanisx. OcobnrBa yBara Mae 3Bepra-
THUCSI Ha TaKi Opra”i3aliifHo-ynpaBiIiHChKI 3aX0/IH, SIK: ONOBIIIEHHS i 30ip 0cOO0BOTO CKIIaLy
10 TPHMBO31; CBO€YacHe iH(HOPMYBaHHS i yIpaBIiHHSA CHJIaMU Ta 3ac00aMMU; B3a€EMO/Iisl opra-
HIiB moninii 3 miapo3aiiamu JlepkaBHoi ciyOu 3 HaJA3BUYAWMHUX CUTYyallii, HamioHanpHOT
rBapaii YkpaiHu; BUKOPHCTAaHHS ONEePAaTUBHO-TEXHIYHUX 1 CHEIaIbHUX 3aC001B TOIIO.

TumnoBi onepaTuBHi MJIaHW MAIOTh Mepe0aYaTH CTBOPEHHS 13 YMCIIa MPALliBHUKIB MOIIi{
TPyTIL, 7151 KOKHOI 3 IKUX BU3HAYAIOTHCS O€3M0Cepe/IHi 3aBIaHHs Ta HaPsSMU JisTIbHOCTI.

Tak, OCHOBHUMH 3aBAAHHSAMU Zpynu (hikcayii IPOXOAKEHHS MacOBOTO 3aX0y Ta JOKY-
MEHTYBaHHS MOXJIMBUX MPOTUIIPABHUX [IiH, 30KpeMa MaroTh OyTH:

(ikcyBaHHS 3a TOTIOMOTOI0 TEXHIYHHUX 3aC001B MO, OB’ I3aHUX 3 MIPOBEJCHHSAM Maco-
BUX 3aXO[(iB Ta BHSIBJICHHS M JOKYMEHTYBAaHHS MMPOTHIIPABHUX JIi OpraHi3aTopiB Ta aKTUB-
HUX yYaCHUKIB MAaCOBUX 3aXO[liB, a TaKOX (ikcallis 0ci0, sKi crocrepiraiy 3a3HaueHi moii
1 MOXXYTb BUCTYIIAaTH CBiJIKAMH Y CIIpaBi;

(ikcyBaHHS Iiil MpaliBHUKIB MOMIMI{ 1010 BPETYNIOBAHHS CKJIAaJIHUX CUTYyalid 3 Me-
TOIO MiTBEPKCHHS 3aKOHHOCTI BXKUTHX HUMU 3aXOJIiB;

JOKyMEHTaIbHEe 0(hopMIiIeHHS 3a(iKCOBaHUX MPABONIOPYILIEHb;

nepeaada MarepiaiaiB JOKYMEHTYBaHHS CJIT40-ONIEPAaTUBHIN Tpymi (SKIIO € MiICTaBU
BBKATH, 10 MAJIM MiCIle KPUMIHAJIbHI IPABOMOPYIIICHHS).

VY pa3i BUNHEHHS MPaBONOPYIIEHB Ipyma (ikcallii Ta JOKyMEHTYBaHHS Ma€ MPOIOBKY-
BaTH CBOIO poOOTY IiJ Yac 3aTpUMaHHs MOPYIIHUKIB IPOMAJICHKOTO TIOPSIIKY, IPOBEICHHS
IIOBEPXHEBOIO OIVISY 3aTPUMAHUX Ta IX pedel TOILO.

CBoeyacHa i sSIKiCHA MiATOTOBKA TPyN JOKYMEHTYBAaHHS, YiTKa TOCTAaHOBKA 3aBJIaHb,
yMije KepyBaHHS TAKUMU TPYNIaMH J03BOJIUTH (PiKCYBaTH MPOTHIPABHI TiITHHSI OKPEMHUX
rpoMajisiH, 3a0e3MeYuTH MaTepiallaMu IIO0A0 MPOBEICHHS PO3IIYKY 0Ci0, SKi 3HUKIU 3
MicIis, e OyJ0 CKOEHE MPABOMOPYIICHHS, 3a0e3MeYuTH HeoOXiJHY J0Ka30By 0a3y B X0l
MPOBECHHS JOCYIOBOTO CIIJICTBA Ta Mepeaady MaTepialliB 0 CyJOBUX OPTaHiB.

BaxxnuBe 3HaueHHs, 0COONHMBO y BHIAaAKaxX, KOJU € 3arpo3a TOro, IO Yy XOJi Mpo-
BEJICHHS MAacCOBOTO 3aXO/Ay MOXYTh BUMHSATHUCS IMPABONOPYIICHHS, MEPETBOPEHHS MUP-
HOTO 3i0paHHs y MacoOBi 3aBOPYIICHHS Ma€ TisNIBHICTh TaK 3BAHUX ZPYH HEPEeMOGHUKIE.
Taxi rpynu GopMyIOThCs 3 YKCIa MPAILiBHUKIB MiIPO3ALTIB 3B SI3KiB 13 TPOMAaJICHKICTIO,
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KaJpoOBOTro 3a0e3MevyeHHs, Cy>)KOU TICUXOJIOTTYHOTO 3a0e3MeYeHHsl Ta arnapaTy OpraHiB
noniuii. IX 3aBraHHAM € MepekoHaHHs YYacHHUKIB 3aX0fy (MMpPHOT aKiii) y HeoOXigHOCTi
yTPUMATHCS BiJ NPOTUIIPABHOI MOBEAIHKH, HE MIATPUMYBATH MPOBOKAIIIHI 3aKJIUKHU 10
BUMHEHHS IPaBONOPYIIEHb TOLIO.

MexaHi3M epeKOHaHH nepeadadae MoeIHaHHS Pi3HUX 3aC00iB 1 METOIB BILTUBY Ha
CBIJIOMICTh Ta MOBEAIHKY Jronei. Jlyxe BaXXTUBHM € Oe3MocepeTHE 3BEPHEHHS 10 ydac-
HUKIB akuii (3i10paHHs) Ta X opraHizaTopiB 3 MPOMO3ULISIMU PO3IHUTUCS, TIPUITMHUTH IIPO-
TUTIPaBHY MOBEIIHKY, HE JOMYCTUTH TSHKKUX HACIHIAKIB IPABOMOPYIIEHb, BUCTYIIH Yepe3
3aco0u mMacoBoi iH(opmarllii, miArOTOBKA Ta MOMIMPEHHS TEKCTIiB JUCTIBOK, P03’ ICHEHHS
HEMHMHYYOI BIIMOBIJaTLHOCTI 32 BAMHEHI TPaBOMOPYIICHHS.

BignoBigHO 3 mpaliBHUKaMU, sIKi BKIIOYAIOTHCS JIO 3a3HAYCHUX T'PYI, MAOTh MPO-
BOJUTHCS TPEHIHTH IIOJ0: BUBYCHHS MIXHAPOJHUX CTAHAAPTIB 1 MO3ZUTHUBHOTO JOCBiTY
y cdepi 0XOpOHHM TPaABOMOPSIKY i 4ac MPOBEACHHS MUPHUX 310paHb; 0COOIUBOCTEH
CHIJKyBaHHS 3 YYaCHMKAaMH aKIliii Ta opraHizaTopaMu MacoBHUX 3axoniB. [IpaBoBum me-
pEKOHaHHSAM MOBHHHI 3aiiMaTHCs MpaliBHUKHU MOMILii, sIKi 100pe 00i3HaHI i3 3aKOHOAaB-
cTBOM. Jl0 IMX 3aX0/iB MOXKJIMBE TAKOX 3aJy4EHHs y SKOCTI MeIiaTopiB MpaBO3axHCHU-
KiB, 0Ci0, SIKi KOPUCTYIOTbCS TIOBArol0 Ta aBTOPUTETOM Cepe]] HACEJIeHHs Ta 1HIIHX.

3BHUYANiHO, TATIOBUMHU ONEPATHBHUMU IJIAHAMH Ma€ Tependadyarucs yTBOPEHHs i 1H-
IIUX TPYI A 3a0e3neueHHs myOniuHoi Oe3MeKn Ta IpaBOMOPSIKY ITij 4ac IPOBEICHHS
MacCOBHUX 3aXO[liB, SIK-TO: MAaTpyJbHA Irpymna (HECYTh CIIYKOy Ha 30BHIIIHBOMY IEPUMETPI
TepuTOpii, 1€ BiIOYBAaIOTHCS MACOBI 3aXO0JM); ONEPATUBHO-TONIYKOBA Ipyna (aias po3-
KPUTTS Ta MPUINUHEHHS KPUMIHAJIBHUX IPABOMOPYIIEHb 32 TapsSYMMU CIIiJIaMH); omnepa-
THUBHA Tpyna 3i 300py Ul KEpIBHUIITBA OpPraHiB MPaBONOPAAKY iH(opMalii mpo HamipH
MPaBOIOPYIIHKUKIB; TPyNa JOKYMEHTYBaHHS 3a0JIOKOBAHOTO TPAHCHIOPTY (3a0e3rmeueHHs
KOHTPOJTIO 32 0€3MEKOI0 PyXy aBTOTPAHCIIOPTY Ta yYaCHUKIB (MIIIOXOAIB) y MEXaxX TepH-
TOpii MPOBEIEHHS MaCOBOTO 3aX0/y; I'pyna OJOKyBaHHS (IEPEKPUTTS) OKPEMHUX HAIPSIM-
KiB 200 MEeBHOI AIISHKU MICIEBOCTI, JIe TPOBOJUTHCS MACOBHH 3aXif); rpymna ¢piibTparmii
(3abe3meuye mepeBipKy 3aTpUMaHUX 0Ci0 B MICIISIX TPOBECHHS MacCOBUX 3aXOiB, yCTa-
HOBJIIOE iX y4acTh y MPOTHUIPABHUX IisIX, BUSABJISE OPTaHI3aTOPIB 1 aKTUBHUX YYaCHHKIB
NOPYIICHb PABOMOPSIKY) TOLIO.

3a3Ha4MMoO, 110 BKa3aHi TPyNH 37e01THIIOr0 3aAiI0I0THCS OpTaHaMH MPABOMOPSIIKY
Ha CTaJisfX, KOJM MacOBUH 3aXiJ BXKE HE Ma€ MUPHUU Xapakrep, TOOTO, KOJIH € 3arpo3a
BUMHEHHS YW B)K€ BUMHEHI MPABOMOPYLIECHHSA. Y CBOIO YEPTY MisNIbHICTh 3TaIaHUX HAMH
rpyn (ikcamnii Ta mepeMOBHHKIB Oe3MocepeIHh0 Ma€e 3a00KHUN XapakTep 1 CrpsiMoBa-
Ha Ha 3a0e3Me4YeHHs 3aXUCTy MUPHUX 310paHb.

[TigBoasium MiACYyMOK BUKIJIQJICHOMY, CJIi/I 3a3HAYUTH:

MupHi 3i0paHHs y TPOIeci pO3BUTKY IPOMASTHCHKOTO CYCIIBCTBA CKIIAJAI0Th HEBIJ] €M-
HY YaCTHHY CyCIIJIbHO-TIOIITUYHOTO KUTTS B YKpaiHi. CaMe KOHCTUTYLIHE TPaBO HA MUPHI
310paHHs JO3BOJISIE TPOMaJsTHaM Oe3MOCePeIHbO BUSBIIATH CBOI NIEPEKOHAHHS, BIUTUBATH HA
PO3BHUTOK Ta CHPSMYBAHHS MOJITUYHOTO POIIECY Ta € OJHHUM 13 3aC001B IPUBEPHEHHS yBaru
IPOMAJICHKOCTI 1 BJIa/IM 3 METOIO BIUIMBY Ha ()OPMYBaHHS IPOMAJICHKOT JyMKH. [lepxaBa Mae
3a0e3MeynTH PAaBOBi rapaHTii MpaBa rpoOMajsiH Ha MUPHI 310paHHS.
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KitouoBuM opranom y MmexaHi3mi 3a0e3neueHHs MPaBOBHUX IapaHTii HA MUPHI 310paHHs €
Hamionanena nominis Ykpainu, sika Hece 0e31mocepeIHIO BiAMOBIAaIbHICTD 32 3a0e3MeUeHHS
Oe3MeKu Ta MPaBOMOPSIKY Y XOJI MPOBEIACHHS MAacOBUX 3axofiB. [IpoBeneHi ocCiHKeHHS
CBiUaTh, 110 B MPOIIEC] TAKOI AISIILHOCTI MOILiT HE0OX1THO 3a0€3MEYNTH peati3aliio HU3KH
3aBJaHb, OB’ A3aHUX SK 3 MiATOTOBKOIO JI0 MPOBEIECHH MacOBOI'0 3aX0/Y, TaK 1 HOTo CyIpo-
BO/DKEHHSIM 3 METOI0 3a0e3neyeHHs MyOiuHOo1 Oe3MeKn Ta MOPSAKY.

OueBuIHOIO € HEOOX1THICTh Y3araJbHEHHS MPAKTHKH IisUTBHOCTI IPAaBOOXOPOHIIIB i1 Yac
NPOBEJCHHS MUPHUX 310paHb, OTPUMAHHS I'PYHTOBHUX TEOPETHYHUX BUCHOBKIB II10/I0 IIUISXIB
Ta HaNpsIMiB KOMIUIEKCHOTO BUKOPUCTAHHS HAyKOBO OOIPYHTOBAaHUX MPABOBHX, OpraHi3amii-
HUX, TAKTUYHUX Ta CTPATETIYHMUX 3aXOAiB, MPHHLUIIB, B3AEMOIOB’ SI3aHUX (OPM 1 METOMIB
3a0e3MedYeHHs MPaBONOPSIKY i 9ac 300piB, MITHHTIB, BYTMYHUX MOXOMIB 1 AEMOHCTpAIi.

HeoOxigne po3po0ieHHsT HOBUX Ta MEPerisl YNHHIUX HOPMATUBHO-IIPABOBHUX aKTIB, SKi
perIaMeHTYIOTh il MpaliBHUKIB MPAaBOOXOPOHHUX OPraHiB il 4aC MUPHHX 310paHb, meper-
JI5171/BCTAHOBJICHHSI TIPUHIIMITY MTPONOPIIIHOCTI 3aCTOCYBaHHS CHJIM Ta MOJILEHCHKOTO TpH-
MYCY TOLILO.

Bonnowac BBaxkaeMo, 10 MPUHHATTS TAKMX HOPMATUBHO-TIPABOBUX aKTiB 0€3 BU3HAYCH-
HS Ha 3aKOHOJJaBUYOMY PiBHI 3aBJIaHb Ta TOBHOBaXKeHb HanioHansHOI nominii Ykpainu y cdepi
3a0e3neueH st rapaHTiii Ha MUPHI 310paHHs, Oy/ie TOMHIKOBUM 1 Hee(DeKTUBHUM.
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IMPROVEMENT OF MECHANISMS FOR ENSURING LEGAL GUARANTEES
TO PEACEFUL ASSEMBLIES IN THE ACTIVITIES OF THE NATIONAL
POLICE OF UKRAINE

The article was prepared with the aim of identifying ways and directions for improving
the legal regulation and mechanisms of the National Police in providing legal guarantees for
peaceful assembly in Ukraine. For achieving this goal, international standards in the field of
fundamental freedoms and human rights, domestic and foreign experience of law enforcement
agencies in ensuring security and order at such public gatherings, etc. were studied.

According to the author, in most foreign countries the procedure for guaranteeing the
constitutional right of citizens to peaceful assembly is regulated by law. The lack of such a
law in Ukraine and the absence of legally enshrined powers of the police in protecting the
right to freedom of assembly leads to the fact that the state is unable to sufficiently utilize the
potential of the National Police, which serves as the main body responsible for ensuring public
security and order in the country. However, taking into account the high political activity of
the population in our country, the state should provide citizens with legal guarantees for the
realization of the freedom of peaceful assembly.

The authors have reasoned and argued that the law on peaceful assemblies should
ensure the implementation of international, primarily European standards, while fostering
the development of civil society in Ukraine. Furthermore, the main tasks and powers of law
enforcement bodies in the course of ensuring legal guarantees for peaceful assemblies, a
clear list of grounds and ways of using force and special means against offenders should be
enshrined at the legislative level.

The authors emphasize the importance of normative-legal definition of the algorithm of
the National Police of Ukraine’s activity for ensuring public safety and order, interaction with
executive bodies of local state power and self-government bodies in the process of holding
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peaceful assemblies and other mass events. It is important to generalize the practices of law
enforcement agencies in ensuring law and order during peaceful assemblies. The article notes
that effective law enforcement during street marches and demonstrations is possible only
through the integrated use of scientifically grounded and interrelated legal, organizational,
tactical and strategic principles, forms and methods.

Based on the results of the study, it was concluded the necessity of developing, on the
basis of the adopted Law on Peaceful Assemblies, new and revising the existing legal acts
regulating the actions of the National Police during peaceful assemblies, ensuring the principle
of proportionality in the application of force and police coercion, etc.

Keywords: National Police, ensuring public safety and order, peaceful assemblies, mass
events.
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OCOBJIMBOCTI ITPABOBOTI'O PEI'YJIFOBAHHA AIAJIBHOCTI
TEXHIYHUX KOMITETIB

Y emammi pozensinymo numanns npagoeoz2o pe2ynro8anus pooomu mexHidvHux Komime-
mie ma ix HOpMomeopuoi OJialbHOCMI. 3a3HAYUEHO, WO 00 NOBHOBANCEHb MEXHIYHUX KOMi-
memie CmaHoapmu3ayii HaLedcumy: y4acme y pooomi iOn0GIOHUX MEXHIYHUX KOMImemie
CMaHoapmu3ayii MiXHCHApOOHUX I Pe2iOHANIbHUX Op2aHi3ayill cmanoapmu3ayii; po3pooieHHs
i N0200JHCEHHS HAYIOHATILHUX CIMAHOAPMIi6, KOOEKCIi8 YCManeHoi npaKkmuKy ma 3miH 00 HUX,
yuacmo y (hopmyeanHi npoepamu pooim 3 HAYioOHAILHOI cmaHoapmu3ayii; nepesipka i nepee-
JI510 HAYIOHANLHUX CIMAHOAPMI6 Ma KOOeKCi6 YCmaienoi npakmuki, po3pooHUKamu SAKUX 60HU
€, NO200XHCEHHS! | HAOAHHS NPONO3UYIL U000 CKACYBAHHS MA 8IOHOBNEeHHS Ol HAYIOHATbHUX
cmanoapmis, KOOeKcié yCmaneHoi npakmuku ma 3MiH 00 HUX.

Knwuosi cnosa: mexuiunuti komimem, mexHiuHuil peziamenm, cmanoapm, cgepa Oisiiio-
HOCMI MeXHIYHO20 KoMimemy, 00 €Kkmu cmanoapmu3ayii, cucmema mexHiuHo20 pe2yi08aHHs.

BignosigHo 1o cT. 15 3akony Ykpainu «lIpo crangapTusaniro», TeXHIYHI KOMITETH CTaH-
JapTH3alii He MaroTh CTaTyCy I0PUINYHOI 0coOU Ta € (hOpMOIO CIiBpOOITHUIITBA 3aiHTEPECO-
BaHMX IOPUINYHUX Ta PI3UIHUX 0C10 3 METOIO OpraHi3allii i BAKOHaHHS POOIT 3 MIXKHAPOAHOT,
perioHaIbHOI, HAIIIOHAIBHOT CTaHIapTU3aIlil y BU3HAUCHHUX c(epax MisUIbHOCTI Ta 3a 3aKpi-
TUICHUMHU 00’ €KTaMu cTaHmaprusamii [1].

3 MeTOr0 pO3pOOKH 3a3HAYCHNX HOPMAaTHUBHUX JOKYMEHTIB Ta 3 ypaxXyBaHHSIM JYMOK yCiX
Cy0’€KTIB HOPMOTBOPUOCTI y BU3HaUEHiH chepi CyCHiIbHOTO KUTTS, TOOTO 3aCHYBaHHS 1X Ha
KOHCEHCYC1, 10 pOOOTH B TEXHIYHMX KOMITETaxX CTaHAAPTHU3ALlll 3ay4aroThcs Ha JOOPOBIIIb-
Hill OCHOBI YITIOBHOBaXEH1 MPEJICTAaBHUKU OPraHiB BUKOHABYOI BIIAIM, IHIIUX JAEP>KaBHUX Op-
TaHiB, OPraHiB MICIIEBOTO CAMOBPSIyBaHHS, Cy0 €KTIB TOCIIOIAPIOBAHHS Ta iX TPOMAJICHKUX
00’eHaHb, OpraHi3alliii podoTonaBLiB Ta iX 00’€HaHb, HAYKOBUX YCTAaHOB Ta HaBYAJIbHUX
3aKJI1a/1iB, HAYKOBO-TEXHIYHHX Ta iIH)KEHEPHUX TOBAPUCTB (CIIOK), TPOMAJICBKUX OpraHi3ariii
crokrBauiB (00’€THAHb CIOXKMBAUiB), 1HIIUX TPOMAJICBKUX 00’ €IHAHb, MPOpECiHHNX CIIi-
JIOK, TIPOBITHUX HAyKOBIIB 1 (paxiBIliB.
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J10 TOBHOBa)KEHb TEXHIYHUX KOMITETIB CTaHAAPTU3ALlll HAJIEKHUTh: y4acThb y poOOTi BiJl-
MOBITHUX TEXHIYHUX KOMITETIB CTaHAApTHU3allli MDKHAPOIHUX 1 perioHaJbHUX OpraHizamii
CTaHJapTHU3allii; po3po0IeHHS 1 TOTO/KEHHS HAIllOHAIBHUX CTaHIAPTIB, KOJEKCIB yCTaIeHOT
MIPAKTHKH Ta 3MIH JI0 HUX; y4acTb Y (popMyBaHHI IporpaMu poOiT 3 HalllOHAIbHOI CTaHJap-
THU3aIli]; IepeBipKa 1 Meperis HalllOHAIbHUX CTaHIAapTIB Ta KOJEKCIB yCTaJIeHOI MPAKTUKH,
PO3pOOHUKAMH SIKUX BOHHM €; TIOTO/PKEHHS 1 HalaHHS MPOTIO3UIIIN 1010 CKACyBaHHs Ta Bif-
HOBJICHHS i1 HAIllIOHAJIPHUX CTAHJIAPTIB, KOJEKCIB YCTaIEHOT MPAKTUKH Ta 3MiH 10 HUX [1].

JlisIbHICTh TEXHIYHUX KOMITETIB € HENPUOYTKOBOIO, BOHA CIPsSMOBaHa Ha 3a0e3IedeH-
HS1 JIOCATHEHHS] METH CTaHIapTHU3aIlil: 3a0e31eueHHs BIAMOBITHOCTI 00’ €KTIB CTaHAapTH3AIII i
CBOEMY MPHU3HAYEHHIO; KEPYBaHHS PI3HOMAHITHICTIO, 3aCTOCOBHICTh, CYMICHICTh, B3a€EMO-
3aMIHHICTh 00’€KTIB CTaHJapTHU3aIlii; 3a0e3NeUYeHHs PAliOHAIBHOTO BUPOOHUIITBA MIISTXOM
3aCTOCYBaHHsI BH3HAHUX IMPaBWJI, HACTAHOB 1 MPOIEAYpP; 3a0€3ICUCHHS] OXOPOHH JKHUTTS Ta
3I0pOB’sl; 3a0e3MEeUYCHHSI IPaB Ta IHTEPECIB CIIOKUBAYIB; 3a0€3MeUeHHs O€3MEYHOCTI TpaIli;
30epeKeHHs HAaBKOJIHMIITHBOTO IPUPOAHOTO CEPEIOBUILA 1 EKOHOMISI BCIX BUJIIB PECYPCiB; yCy-
HEHHS TeXHIYHUX Oap’€piB y TOPriBii Ta 3amo0iraHHs iX BAHMKHEHHIO, MATPUMKA PO3BUTKY
1 MDKHApOJIHOT KOHKYPEHTOCIIPOMOKHOCTI IpomyKiii [1].

TexHiYHI KOMITETH CTBOPIOIOThCSA Haka3oM HalioHampHOTO Oprany CTaHIapTH3AIIT, SIKH
TaKOXk 3aTBEPKYE TOJOKEHHS PO KOMITeTH. IX oprauizamiiine 3abe3meyeHHs MisIbHOCTI
3MIHACHIOIOTH ceKpeTapiatu, QYHKIIT SKUX MOKIafalThes HallloHalbHUM OpraHoM cTaHaap-
TH3AIlll Ha OpraHi3aIliio, MO € IOPUIUIHOI 0COO0I0 — PE3UJACHTOM YKpaiHU Ta OQiIliiHO
3asBUTh PO HaMip BUKOHYBATH (QYHKIIT CeKpeTapiaTy 1 MiATBEpAUTH CIIPOMOXHICTh OpTaHi-
3aIiifHO, TEXHIYHO Ta (PIHAHCOBO 3a0€3MEUUTH IiSIBHICTh TEXHIYHOTO KOMITETY.

Tax, Hanpukia, Oyno CTBOPEHO JiBa TeXHIYHUX KOMITETH CTaHIapTH3alii, GyHKIIi ce-
KpeTapiaty sSIKux BUKOHYe Jlep>kaBHUM HaykoBO-10caiiHui iHcTUTYT MBC Vkpainu, 30kpema
Haka3oM HarionansHoro oprany crannapru3saiii (lep:kaBHOro mignmpueMcTBa « YKpaiHChKHMA
HAyKOBO-/IOCJITHUM 1 HABYANILHUH LIEHTp MPOoOIeM cTaHaapTU3allii, cepTudikaiii Ta sKOCTI»)
Bix 30 6epesns 2017 poky Ne 62 [2] crBopeno Texniunmii komiteT ctanaaptu3aitii TK 184
«IIpomykiiis crieniaJlbHOTO MPU3HAYEHHs» Ta Haka3oM Bix 3 rpymns 2019 poky Ne 396 [3] —
Texuiunuii komiteT crannaprusamii TK 194 «IliporexHika Ta peepBepku».

o cdepu mismmbHOCTI Ta 00’ €KTiB cTaHgapTu3anii TexHIYHUI KOMITET cTaHmapTh3allii
TK 184 «ITpomykiiis criemiaJbHOTO TPU3HAYCHHS» BiHECEHO:

— BIMCbKOBA TE€XHIKa (CIOBHUKHU TEPMIHIB) — Y YACTHUHI TEPMIHOJIOTIi CTOCOBHO CTpi-
JeLbKO1 BOTHENAIbHOI 30poT;

— 3aX¥CHI 3aCO0M JIJIsl TOJIOBH — y YaCTHUHI BUMOT JI0 CHEIIaIbHUX 3aXUCHUX MPOTUYIAP-
HUX IIOJIOMIB Ta IIOJIOMIB JIJIsI 3aXUCTY BiJl KYJIb JUUIS CTICIiaIbHUX T1apo3ai1iB HaionaasHoT
MTOJIILIT;

— 3aXMCHI 3acO0M JJIS1 PyK — Y YaCTHHI BUMOT J0 CHEUiaJbHUX IIUTKIB JUIA 3aXUCTY PyK
JUTSL CTIellialbHUX TiApo3aiutiB HaioHanbHOT HomiMii;

— 3aXHMCHI 3aC00M ISl HIr — Y YaCTUHI BUMOT JI0 CTICI[ialbHUX HIUTKIB VIS 3aXHUCTY HIT
JUTSL CHIeIliabHUX miapo3aitiB HarionansHOT momiiii;

— 1HII1 3aXKCHI 3aCO0M — y YaCTHHI BUMOT JI0 OPOHEKHUIIETIB, 3aXHCHUX KOCTIOMIB BUOYXO-
TEeXHiKa (camepa) Ta IUTIB 3aXUCHUX, IPUCTPOIB HECMEPTEIBHOI i1 Ta MATPOHIB 10 HUX, KUIKIB
TYMOBUX Ta IJTACTUKOBHX, HAPYYHHKIB, Ta30BUX OAJOHUMKIB Ta MEXaHIYHUX PO3MUIIOBAYIB;
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— MHUCJIUBCTBO — Y YACTHHI BUMOT JI0 MUCITUBCHKOT BOTHETAILHOI 30pOi Ta MaTpoHiB 710 HEf;

— BIMICbKOBA TE€XHIKa; BIMICHKOBI MUTAHHS; 030POEHHS — Y YAaCTHHI BUMOT JI0 XOJIOIHOL
30poi, a TaKOX MaHIIEPOBOTO 3aXUCTY CIEIiaJbHUX aBTOMOOWIIB Ta 1HIIUX JIETKOOPOHBO-
BaHUX PYXOMHX 00’ €KTiB;

— IHIIIE YCTAaTKyBaHHS AJA AO3BUIISA — y YaCTUHI BUMOT 10 KOHCTPYKTHBHO MOMIOHUX
710 30poi BUpOOiB ISl pO3Bar i BIAMOYMHKY Ta 30poi cTpiierbKoi BUXOIOMIEHOT;

— IHIII€ CTIOPTUBHE YCTATKyBaHHS, IHBEHTAp 1 COPYIU — y YaCTHHI BUMOT JI0 CIIOPTUBHOT
BOTHEIAJIBHOI 30p0i, CTAPTOBHX IMICTOJICTIB, MICTOJIETIB Ta PEBOJIBBEPIB i maTpoH diaodepa
Ta NaTPOHIB JI0 HUX, THEBMATUYHOI 30p0Oi Ta Kyib 110 Hei [2].

o cxnany Texniunoro xomitety TK 184 yBiiimum npeacraBHUkH MiHicTepcTBa BHY-
TPIIIHIX crpaB Ykpainu, MiHicTepcTBa 000poHu Ykpainu, HarionansHo1 rBapaii Ykpainu,
Harmionanenoi nomitii Ykpaiau, [lep:kaBHOT ciry>k0H 3 HaA3BUYaHUX cUTyalliii, HamioHanb-
HOT akanemii HamionaneHoi rBapmii Ykpainu, HarionanpHOi akajgemii BHYTPINIHIX CHpaB,
JlepkaBHOTO KOHIIEPHY « YKpOOOpOHTIpOM», JlepkaBHOTO MiMPHEMCTBA « YKpATHChKUN Ha-
YKOBO-AOCITHUH 1 HABYAJIILHUI IEHTp MpoOJieM CTaHaapTH3alii, cepTudikarii Ta SKOCTI»
(HamionansHuit opran crangaprusaiii), /lep:kaBHoro HaykoBo-1ociiiHoro iHcturyty MBC
VYkpaiau, NpoBiTHUX HAYKOBUX YCTAHOB Ta MiANPUEMCTB [2].

3a yac cBoe€i gisibHOCTI KomiTeToM po3po0iieHo Ta BBEIEHO B Jit0 Haka3amu Harrio-
HaJIBHOTO oprany cranaaprtuzauii ([epxaBHoro mignpuemMcTBa « YKpaiHCbKHI HayKOBO-/0-
CJIJHHUNA 1 HaBYAJIBHUHM LIEHTP MpoOieM craHaapTu3alii, cepTudikamii Ta SKOCTI») HHU3KY
HaIllOHAJILHUX CTaHAAPTIB y BU3Ha4YeHii cdepi nisimpHOCTI 3rinHo 3 [Iporpamoro pooit 3 Ha-
1I0HAJFHOT CTaHAApTU3AIIl HA BIMOBITHUHN PIK.

Jo chepu aissibHOCTI Ta 00’ €KTIB cTaHAapTU3allil TeXHIUHOro KOMITETY CTaHAapTU3allii
TK 194 «IlipotexHika Ta ¢heepBEpPKU» BITHOCUTHCS CTaHAAPTU3AIISA y cdepi MIPOTEXHIKH Ta
(heepBepKiB HEBIHCHKOBOTO NIpU3HAYCHHS [3].

Jo cknany TK 194 ygiitnu npeactaBHUKY Jlep>kaBHOT city>kO01M YKpaiHu 3 HaJA3BUYAi-
HUX CHUTYaIlii, YKpaiHCbKOTO HayKOBO-JOCIITHOTO IHCTUTYTY IIUBLUIBHOTO 3aXHCTy, JepikaB-
HOTO HayKoBO-mociiaHoro iHctutyTy MBC Vkpainu, [epxkaBHOTO miANpHEMCTBA « YKpaiH-
CbKUI HAyKOBO-JOCIIIHUN 1 HaBYaJIbHUM LIEHTp npolieM cTaHaapTu3alli, ceprudikauii ta
sxocTi» (Hamionanpamii opran crangaptusaiiii), Kazeanoro nignpuemctsa «lllocTknHCchKHi
Ka3eHHUH 3aBoj] «IMITysIbC», HU3KH MPOdUTLHUX yCTaHOB [3].

Jlnis1 3a0e3neueHHs TEXHIYHOTO PEeTy/IoOBaHHs c(hpepy BUTOTOBIEHHS Ta 001y MIPOTEXHIKH
Ta (eepBepkiB JlepKaBHUM HAyKOBO-TOCIIAHUM IHCTHUTYTOM Oyll0 po3poOieHo Ta 3aTBep-
oxkeHo nocranoBoro Kabinery MinictpiB Ykpainu Bin 5 ciuas 2021 poxy Ne 8 Texuiunuit
periaMeHT MipoTeXHIYHNX BUPOOiB [4] Ha 3aMiHy TeXHIYHOMY PETIaMEHTY MipOTEXHIYHHX
BUpOOIB [5], 3aTBepxeHoro nocraHoBoro KaGinety MinictpiB Ykpainu Bij 3 cepnus 2011
poxy Ne 839. PermameHT yCTaHOBIIIOE OCHOBHI BUMOTH O€3IEKH, SKUM MaloTh BIAMOBIIaTH
ipoTexHIYH1 BUpoOH, 00 iX MOkHa OyIl0 HaJaBaTy Ha pUHKY. TeXHIYHUN perinaMeHT po3po-
61eno Ha ocHoBi J{upexruBu 2013/29/€C €pponelicekoro [lapaamenty Ta Panu Bin 12 ueps-
Hs 2013 poky [6] mpo rapMoHi3allio 3aKOHOJAaBCTBA JIEPKaB-UICHIB 11010 HaJaHHS HA PUHKY
HipPOTEXHIYHUX BUPOOIB, KMl YCTAHOBIIIOE IIPABUIIA, CIIPSIMOBaHI Ha 3a0e3MeUeHHsI BITHHOTO
00Iry MpOTEXHIYHUX BUPOOIB HA PUHKY YKpaiHH, TapaHTYIOuU MpU 1IbOMY BUCOKHUI pPiBEHb
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3aXUCTY KUTTS Ta 37J0OPOB’sI JIFOJMHU, TPOMAJICHKOI OE3MEKH Ta OXOPOHH 1 OE3MEKH CIIOKIBA-
4iB, Oepy4H 10 yBard BiMOBIIHI aCTIEKTH, ITOB’A3aHi 3 OXOPOHOIO JOBKIJUIS.

PernameHT nommproeTbes Ha MIPOTEXHIYHI BUPOOU Ta HE MOMIMPIOETHCS HA: MIPOTEXHIYU-
HI BUpOOH, IPU3HAYEHI U1 BUKOpUCTaHHs 30poitnumMu Cuiiamu, HaiioHampHOIO TTOMIIIERO
a00 aBapiMHO-PIATYBAJLHUMH CITYy’KOAaMU 3 HEKOMEPIIHHOK METOIO, BiJMOBIIHO IO 3aKOHO-
JaBCcTBa YKpaiHu; 00NaJiHaHHS, Ha sIKE MOIIUPIOETHCS il TeXHIYHOTo perfiaMeHTy MOPChKO-
ro oONaHaHHS, 3aTBEpHKEHOr0 mocTanoBoro Kabinery MinicTpiB Ykpainu Big 05 BepecHs
2007 poxy Ne 1103 [7]; mipoTexHiuHi BUpoOH, MPU3HAYEHI JJIs1 BAKOPUCTAHHS B a6POKOCMiU-
Hill MPOMMCIIOBOCTI; KaIICYIi, CIIeLialbHO MPU3HAYEH] JIsl BAKOPUCTAHHS B Irpalikax, Ha sKi
MOIIUPIOETHCS Aisl TEXHIYHOTO perIaMEeHTy O€3MEeYHOCTI IrpallloK, 3aTBEPHKEHOTO IMOCTaHO-
Boto Kabinery MinicTpiB Ykpainu Bix 28 motoro 2018 poky Ne 151 [8]; BuOyxoBi marepianu
MIPOMUCIIOBOTO MPU3HAYEHHS, Ha K1 MOIIUPIOEThCS Mist TeXHIYHOTO permaMeHTy BUOYXOBHX
MarepiajiB MPOMHUCIOBOTO MPU3HAUEHHS, 3aTBEPKEHOr0 noctaHoBoro Kabinety MiHicTpiB
VYkpainu Big 03 xoBtH 2018 poky Ne 802 [9]; 6oenpunacu; dheepBepku, po3podiieHi BUpoO-
HUKOM JUIS BTACHOTO BUKOPUCTAHHS.

Otxe, Texuiuni komitetnn TK 184 ta TK 194 3a6e3neuyrors BukoHaHHs mopiuHoi [1po-
rpamMu poOIT 3 HaIlIOHATBHOI CTaHAAPTHU3AIllT, SIKa 3aTBEPKY€EThC Haka3oM HaiioHanbsHOTO
oprany ctanaaprtuzarii (Jlep>kaBHOro MiANMPUEMCTBA « YKpPAiHCHKUH HAyKOBO-IOCTITHUHN 1
HaBYAJIbHUH LIEHTp MpobieM cTaHIapTu3alii, cepTudikarii Ta sKoCT»).

Kpim Toro, [lepxaBuuii HaykoBo-gociianuii inctutytT MBC Ykpainu, Ha 6a3i sIkoro cTBo-
PEHO 3a3Ha4YeHI TeXHI4YHI KOMITeTH, 3a0e3euye BUKOHaHHs IopivHoro [lnany po3poOieHHs
TEXHIYHUX PETJIAMEHTIB, IKHH 3aTBEPIIKY€ETHCS Haka3oM MiHICTepCTBa EKOHOMIKH YKpaiHU.

Jlo OCHOBHHUX CTaHAAPTIB, PO3POOJEHUX 3a OCTAHHIN Yac TEXHIYHUMH KOMITETaMH, Y
TOMY YHCIII 7T 3a0€3MeUeHHsI CIIUTBHO 3 TeXHIYHUM perjiaMeHTOM MiPOTEXHIYHUX BUPOOIB
HOPMaTUBHO-TIPABOBOTO PETYIIOBaHHS chepu po3poOKH, BUTOTOBIECHHS Ta 00ITy MpOTEXHIU-
HUX BUPOOIB, MOXKHA BIJTHECTU:

JACTY 8739:2017 36pos crpinenpka. Tepminu Ta Bu3HaueHss [10];

JCTY 8782:2018 3acobu inauBinyansHOro 3axucty. bponexuneru. Kimacudikaris. 3a-
raJibHi TeXHiuHi yMOBH [11];

JACTY 8788:2018 3acobu iHAMBIIyadbHOT0 3aXUCTy. bpoHexuiern. MeTtoan KOHTPOJIto-
BaHHS 3aXMCHUX BiacTuBocTel [12];

JCTY 8834:2019 CrneuianbHi 3acobu. Kaitnanku. 3aranpHi TexHiuHi ymMoBH [ 13];

JCTY 8835:2019 3acobu inauBiayansHoro 3axucty. [llomomu kymne3axucHi. Kinacudika-
1is. 3arajibHi TEXHIYH1 yMOBH [14];

JCTY 8925:2019 Crneuianbai 3acobu. Kuiiku rymosi. 3aranbHi TexHiuHi ymoBH [15];

JACTY 9124:2021 3acobu inauBiyanbHOro 3axucty. Llutu npotuynapHi. 3araibHi TeX-
HIYH1 yMOBH [16];

JACTY 9131:2021 CrneuianbHi 3aco0u camoo00poHH. ['a30B1 OamOHUYUKH, CIIOPSIIKEH1
pPEYOBHHAMM CJIHO30TIHHOI Ta paTiBHOI Aii. 3aranbHi TexHiuHI ymoBH [17];

JACTY 9070:2021 3acobu iHauBiayansHoro 3axucty. LI{uTku /i 3aXucTy pyk Ta Hir
3aranbHi TexHIYHI yMOBH [ 18];

JACTY EN 15947-1:2021 (EN 15947-1:2015, IDT) IliporexniuHi Bupobu. deepBepku
knaciB F1, F2 ta F3. Yactuna 1. Tepminu Ta BU3Ha4eHHS MOHATH [ 19];
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JACTY EN 15947-2:2021 (EN 15947-2:2015, IDT) Iliporexniuni BupoOu. deepBepku
knaciB F1, F2 ta F3. Yactuna 2. Knacudikaris [20];

JCTY EN 15947-3:2021 (EN 15947-3:2015, IDT) Iliporexniuni BupoOu. deepBepku
knaciB F1, F2 ta F3. Yactuna 3. MinimManbHi BUMOTH 10 MapKyBaHHs [21];

JCTY EN 15947-4:2021 (EN 15947-4:2015, IDT) Iliporexniuni BupoOu. deepBepku
knaciB F1, F2 ta F3. Yactuna 4. Metonu KOHTpOIIOBaHHS [22];

JCTY EN 15947-5:2021 (EN 15947-5:2015, IDT) Iliporexniuni BupoOu. deepBepku
knaciB F1, F2 ta F3. Yactuna 5. Bumoru 1o koHCTpyKIii Ha (pyHKIIOHYBaHHS [23];

JCTY EN 16263-1:2021 (EN 16263-1:2015, IDT) ITipotexuiuni Bupo6u. [amri miporex-
HiyHi BUpoOu. Yactuna 1. Tepminu Ta BU3HAYCHHS NOHATH [24];

JCTY EN 16263-2:2021 (EN 16263-2:2015, IDT) ITipotexuiuni Bupo6u. [amri miporex-
HiyHi BUpoOu. Yactuna 2. Bumoru [25];

JCTY EN 16263-3:2021 (EN 16263-3:2015, IDT) ITipotexuiuni Bupo6u. [Hmri niporex-
HiyHi BUpoOu. Yactuna 3. Knacudikaris [26];

JCTY EN 16263-4:2021 (EN 16263-4:2015, IDT) ITiporexuiuni Bupo6u. [amri miporex-
HiuyHi BUpoOu. Yactuna 4. Metonu koHTposoBaHHs [27];

JCTY EN 16263-5:2021 (EN 16263-5:2015, IDT) ITipotexuiuni Bupo6u. [amri niporex-
HiyHi BupoOu. Yactuna 5. MiHiManbHI BAMOTH 10 MapKyBaHHs Ta IHCTPYKIIiH 3 BUKOPHCTaH-
Ha [28];

JCTY EN 16264:2021 (EN 16264:2014, IDT) Iliporexniuni BupoOu. [xm miporexHivyHi
BupoOu. Kaprpumxu nis OyniBebHO-MOHTXHHX TICTONETIB [29];

JCTY EN 16265:2021 (EN 16265:2015, IDT) Iliporexniuni Bupoou. [nmn miporexHivyHi
Bupo6Ou. [Ipucrtpoi 3anamtoBanns [30];

JACTY 9197:2022 3acobu inguBigyansnoro 3axucty. Lllomomu nporuynapui. Knacudi-
Kailist. 3araiabpHi TexHiuHi ymoBu [31];

a TAaKOXXK TIPOEKTHU CTAaH/IAPTIB, sIKi HanpaBieHi 10 HarionanbHOro oprany crangapTusaii
JUISL X TIEPEBIPKHU Ta BBEACHHS B JIIIO:

JCTY XXXX:2023 36pos xonoaHa. TepMiHU Ta BU3HAYEHHS;

JCTY XXXX:2023 3acobu inauBigyansHoro 3axucty. Llutu kynezaxuchi. Knacudika-
1ist. 3arajabpHi TEXHIYHI YMOBH.

[TigBoasuM MEBHI MiACYMKU po3rsiay pobotu Texuiunoro komitety crangaprusainii TK
184 «IIponykuis cnemianbHOrO MpU3HaYeHHs» Ta TexHiuHoro Komitery cranmaprusamii TK
194 «Iliporexnika Ta (eepBepKU» CIi 3a3HAYUTH, IO IX TISUTBHICTH 100 PO3POOKH Ha-
LIOHAJBHUX CTAaHAAPTIB YKpaiHu y cmiBmpaini 3 HamioHanbHUM OpraHoM cTaHaapTu3alii,
LEHTPAIbHUMHU OpraHaMHi BUKOHABUOI BJIAJH, HAYKOBUMH Ta IHIIMMHU YCTaHOBAMH, SIKi TIpa-
LIOIOTh y c(epi CTBOPEHHS TEXHIYHUX PErIAMEHTIB Ta CTaHIAPTU3allil, CTBOPIOE B JIepKaBi
BIJINIOBITHY CUCTEMY TEXHIYHOTO PETyJIIOBaHHSA, sIKe, 3TiIHO 31 cT. 15 3akony Ykpainu «IIpo
cTaHgapTu3aiio» [1], BU3HAYCHO SK MMPaBOBE PETYIIOBAHHS BIAHOCUH y c(epi BU3HAUCHHS
Ta BUKOHAHHS 00OB’S3KOBUX BHUMOT JI0 XapaKTEPUCTHK MPOAYKIIi a00 MOB’S3aHUX 3 HUMH
MPOIIECiB 1 METOIB BUPOOHUIITBA, & TAKOXK MEPEBIPKU 1X TOAEP KaHHS LUIIXOM OIIHKHU BiJ-
MOBITHOCTI Ta/ab0 JIep>KaBHOTO PUHKOBOTO HAINISAY 1 KOHTPOJIO HEXapuOBOI MPOIYKIIi UM
IHIIMX BUIB JIEP)KAaBHOTO HAMISALY (KOHTPOJIIO).
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LEGAL REGULATION OF THE TECHNICAL COMMITTEES AND THEIR
REGULATORY ACTIVITY

The article deals with the issue of legal regulation of the work of technical committees
and their rule-making activities. It is noted that in accordance with Art. 15 of the Law of
Ukraine ‘On Technical Regulations and Conformity Assessment’, technical standardization
committees do not have the status of a legal entity and are a form of cooperation between
interested legal entities and individuals for the purpose of organizing and performing work on
international, regional, and national standardization in specified areas of activity and under
fixed terms, objects of standardization. In order to develop the specified normative documents
taking into account the opinions of all subjects of rule-making in the specified sphere of social
life, i.e. basing them on consensus, authorized representatives of executive authorities, other
state bodies, local self-government bodies are involved in the work of standardization technical
committees on a voluntary basis. business entities and their public associations, employers’
organizations and their associations, scientific institutions and educational institutions,
scientific and technical and engineering societies (unions), public consumer organizations
(consumer associations), other public associations , professional unions, leading scientists
and specialists. The powers of technical standardization committees include: participation
in the work of relevant technical standardization committees of international and regional
standardization organizations; development and approval of national standards, codes of
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established practice and changes to them; participation in the formation of the program of
work on national standardization; verification and revision of national standards and codes of
established practice, the developers of which they are; approval and provision of proposals
for the cancellation and restoration of national standards, codes of established practice and
changes to them.

Keywords: technical committee, technical regulation, standard, scope of activity of the
technical committee, standardization objects, system of technical regulation.
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HATAJIBHICTDh TIPABOBOI'O BPEI'YJIFOBAHHSI
IMPOLEAYPH BIJINIKOAYBAHHSA 36U TKIB
3A BTPAYUEHE BHACJIIJIOK BOHOBUX JIM MAHHO

Pociiicoka 30potina acpecis npomu Yrpainu cnpuuunuia 6 Hawil Kpaini Macosi 100CbKi
Jrcepmau Ui 8euuesHy KLlbKicms npooiem ma 30umkie. Y cmammi 00CiiodHceHo 00HY 3 MAKUX
npoonem, a came: 3abesneuents 3 60Ky YKpaincvKkoi depacasu HANeHCHOi KomneHcayii no-
cmpaxcoanum 30UmKie 3a 8mpayeHe HACIIO0K DOLOBUX il MAUHO.

3anpononosani KonKpemHi 3ax00u w000 YCYHEHHS 3A3HAUEHO20 PUSUKY GHYMPIWHIU Oe3-
neyi Ykpainu y nicisagoennuil nepioo.

Kntouoei cnosa: 30pouina azpecis pgh;, 30umxu, 3a80ani HACIIOOK 6OUOBUX Oill, BIOULIKO-
O0VBAHHS 30UMKI8 NOCMPANCOATUM,; PUSUKU SHYMPIWHIT Oe3neyi.

Pociiicbka 30poiiHa arpecist mpoTH YKpaiHu CIPUUMHIIIA B HAIlIli KpaiHi MAacOBI JIFOACHKI
JKEPTBU ¥ BeTMYE3HY KUTBKICTh IPOOJIEM Ta 30MTKIB, BKITIOUYAI0YH Oe3MPeIe/ICHTHY KiTbKIiCTh
pyHHYBaHb, MOIIKO/PKEHb 1 3HUILEHb JIEP/KAaBHOI Ta MPUBATHOI BIACHOCTI. SIK 3asBUB Ha 3a-
cimarni Ypsny I[pem’ep-minictp denuc IlImurans, 30utku, 3aBaaHi YKpaiHi BHACIIIOK BilHH,
cranoM Ha riodatok 2023 poky Bxke nepeBuinytots 700 mipa nonapis [1]. 3okpema, 3a TaHUMU
KuiBcekoi mkonu ekoHoMiku (KSE), cranom Ha ciuens 2023 poky pyiHYBaHHS KHUTIOBOTO
(hoHTY OLIHIOITHCS Y 54 MIp/ J0apiB. 3a yac BIHHU 3arajioM MOIIKOIKEHO a00 3pyitHOBa-
HO Onm3bko 150 THcsSY XUTIOBUX OyIMHKIB, cepen sikux 131,4 Tuc. — ne npusarHi OyIHMHKY,
a 17,5 tuc. — GararokBapTupHi [2]. 3a pe3yasraraMu ONUTyBaHHsI, TIPpoBeaeHOro0 COIiOIOTYHO0
rpynoro «PeHTHH», BCTaHOBIEHO, 1110 2% YKpaiHIiB HAa COTOJIHI MalOTh MOBHICTIO 3pyHHOBA-
HE KUTI0, a 6% TOBOPATH MPO TE, IO iX KHUTIO YacTKOBO Nomkomkene [3]. Tonoa Komitery
BPY 3 nutans ekoHOMIYHOTO po3BUTKY Ouekciii MOBYaH Haroocus, 110 Hapasi, 3a MpuoOIu3HU-
MH pO3paxyHKaMu, MoHad 2,4 MITH yKpaiHIIB 3aJUIIMIACA 0e3 )KUTIa a00 MEIIKalTh y 1o-
IIKOJKCHUX POCIHCHKUMU OKymaHTaMu OynuHkax [4]. Takox, 3a manumu gocuipkenHs KSE
Institute (mpoekt “Pocist 3ammatuts”’), 3a mincymxkamu 2022 poky moHaiiMenmie 109 Benukux
Ta CepeNHIX MIANMPUEMCTB YKpaiHu 3a3HAIN NPSIMUX 30UTKIB BHACIITOK TOBHOMACIITAOHOTO
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BTOpracHHs Pocii. 3aranpHa cyma mpsmux 30uTKIB ckiana $13 mupa, a 3araiabHi HEmpsiMi
BTpatu csarawts $33,1 mupxa [5].

3HauHi 30UTKH, SIKi OTPUMYIOTH (hi3UUHI Ta OPUANYIHI 0coOn YKpaiHu yepes BTpaTu BHAC-
Ji10K OOMOBHX /il CBOTO MaifHa, 00YMOBIIOIOTH HEOOX1IHICTh BiJIIKOMYBaHHS TaKUX 30UT-
KiB mocTpaxaainum. [Ipu mbomy, Hae)KHa KOMIICHCAITisl TTOCTPaKIa UM 3a3Ha4eHUX 30UTKIB
HEMOXUTHBA 0€3 BiIOBIIHOI JOMTOMOTH 3 OOKY HAIIOi JepKaBH.

3aranibHi 3aca iy KOMIIEHCAIIT Ta BiIIKOYBAaHHS [IKOIU MOCTPAXKIAIUM Bij Ha/I3BHYAii-
HUX CUTyalii (y TOMY YHCII BOEHHHUX JIii) 3aKpiruieHi y Kogekci nuBijIbHOTO 3aXUCTy YKpa-
inu. 30kpema, BiAMoBiAHO 10 cT. 86 Konekcy 3a0e3nedeH s KUTIOM MOCTPAKAATNX, KUTIO
SIKMX CTAJIO HETPUIATHUM JIJIS IIPOYKUBAHHS BHACIIIOK HAJ[3BUYAWHOT CUTYaIlii, 31CHIOETh-
Csl IIJTSIXOM HaJIaHHS JKUTIOBUX MPHUMIIIEHb 3 (OHY KHUTIA Ui THMYACOBOTO MPOKUBAHHS,
OyniBHUITBA 200 3aKyMiBIIi KUTIOBUX OYAMHKIB JUIS MOCTPAXKIAIHX 32 PaXyHOK JEpPrKaBHUX
KOIITIB 32 YMOBH JJOOPOBUIBHOI MEepeaadi MoCTpakJaIMMH 3pyHHOBAHOTO 200 MOIIKOIKEHO-
ro KUTJIa MICIIEBUM JIEpPKaBHUM aaMiHICTpallisiM abo opraHaM MiCIIEBOTO CaMOBPSTyBaHH,
Cy0’€KTaM TOCIMOAPIOBAaHHA. YTIM MOCTPAXKIAN, SKUM BUIUIAYEHO TPOIIOBY KOMIICHCAIIIIO 32
3pyiiHOBaHy a00 MONIKO/PKEHY KBapTUPY (PKUTIOBUI OyIWHOK), )KUTIOM 33 PaxXyHOK JIepKaBU
He 3a0e3neuyroThes [6].

KonkpeTHi MexaHi3MH, MPOIETypH, YMOBU BUILIATHA TPOLIOBUX KOMIIGHCAIH Ta 3ilic-
HEHHS 1HILIOTO BiINIKOyBaHHS 3aBIaHOI BOEHHHMH JIISIMU LIKOJIU PETYITIOIOTHCS CTIeIialbHU-
MU HOPMaTHBHUMH aKTaMHU.

Tak, [Topsimok BU3HAYEHHS KO Ta 30UTKIB, 3aBIaHUX YKpaiHi BHACIIOK 30poiHOi arpe-
cii Pociticekoi @enepariii, 3arBeppxeHuii mocranoBoto Kadinery MinictpiB Ykpainu Bin 20 Oe-
pe3nst 2022 p. Ne 326 (B penaxuii nocranoBu Kabinery MinicTpiB Ykpainu Big 22 numns 2022 p.
Ne 951), BcTaHOBITIOE MPOIENypy BU3HAUSHHS IIIKOJM Ta 30UTKIB, 3aBIaHUX YKpaiHi BHACIIIOK
30poitHoi arpecii Pociiicekoi @eneparii, nounHarouu 3 19 mortoro 2014 poky, 1110 € 7aTor 1o-
94aTKy TUMUYAcOBO1 okymailii Pociiicekoro deneparriero okpeMux Teputopii Yipainu [7].

[Mopsimok moganHs iH(GOPMALIHHOTO MOBIIOMJICHHS MPO MOMIKOKEHE Ta 3HHIIEHE He-
pyxoMe MaiiHO BHACIIJOK OOMOBHX J1il, TEPOPUCTUUHUX AKTIiB, TUBEPCii, CIPUIMHEHUX Bili-
ChKOBOIO arpecieto Pociiicekoi @enepartii, 3arBepxenunii nocranooio Kadinery MiHicTpiB
VYkpainu Bix 26 6epesnst 2022 p. Ne 380 Bu3Hauae yMOBH, MEXaHi3M Ta MPOLEAYPY MOAAHHS
iH(pOpMAaIiTHOTO TTOBIJOMIJIEHHS PO TOMIKO/DKEHE Ta 3HHUILECHE HEPYXOME MaifHO BHACIIIOK
3a3Ha4eHuX OoroBuX Al [8]. Jlis FOTO HOPMATUBHOTO aKTa MOIIUPIOETHCS HA (PI3MUHUX Ta
IOPUIMYHUX 0Ci0, 00’ €KTH HEPYXOMOTO MaiHa SIKUX 3HUIIEHO a00 MOIIKOIKEHO BHACIHIIOK
00ioBUX Mii, TEPOPUCTUUHUX aKTiB, AUBEPCii, COPUUMHEHNX BiliCbKOBOIO arpeciero Pociii-
ceroi Dexepaitii, 3 19 mororo 2014 poky.

[opsimok HagaHHS Ta BU3HAYEHHS PO3Mipy I'POIIOBOT JOITOMOTH MOCTPaXKIaIUM Bij HaJl-
3BHYAMHHUX CUTYaIliil Ta po3Mipy TPOILIOBOI KOMIIEHCAIIT MOCTPAXKIATIUM, KHUTIOBI OyTUHKH
(KBapTHpH) STKUX 3pYyHHOBAHO BHACIIOK HAa[3BUYAIHOT CUTYaIlll BOEHHOTO XapaKTepy, CIpH-
YHHEHO1 30poifHoo arpeciero Pociiickkoi denepartii, 3aTBepKeHNUN TOcTaHOBOKO KabiHneTy
MinictpiB Ykpainu Bix 18 rpyaust 2013 p. Ne 947 (B penakuii noctanoBu Kabinery MiHicTpiB
VYkpainu Big 2 Bepecust 2020 p. Ne 767), BCTaHOBIIO€ MEXaHI3M HaJlaHHS Ta BU3HAYCHHS PO3-
Mipy IpOILIOBOI IOMOMOTH MOCTpakaanuM [9]. 3riHO 3 MM HOPMATHBHUM aKTOM, TIOCTPaXK-
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JAJIMMHA BU3HAIOTHCS TPOMAISTHU YKpaiHH, 1HO3EMIll Ta 0coOu 0e3 TpOMaJITHCTBA, KUTIOBI
OyIMHKY (KBapTUPH ) SKUX TOIIKOKEHO/3pyHHOBAHO BHACIIIOK HA/I3BUYANHOI CHTYaIlii, 200
MIpoBeIeHHS poOIT 3 JIIKBiMAIil 11 HACIIKIB.

[Topsimox BUKOHAHHS HEBLAKIAIHUX POOIT IOAO JIKBimamii HacHiAKiB 30poiiHOI arpecii
Pociiiceroi denepariii, OB’ S3aHUX 13 MOMIKOHKEHHSAM OY/IIBENb Ta CIIOPYI, 3aTBEPIHKEHUH MO~
cratoBoro Kabinetry MinictpiB Ykpainu Bix 19 xBitHst 2022 p. Ne 473, Bu3Hauae MexaHi3M orie-
PaTUBHOTO pearyBaHHS BHUKOHABYMX OPraHiB CUTBCHKUX, CETMITHUX, MICHKHX pajl, BIHCHKOBHX
aIMIHICTpallili, HEHTPATbHUX OpraHiB BUKOHABYOI BJIa/I1, OPTaHiB YIIPABIIHHS Ta CHJI IIUB1JIb-
HOTO 3aXUCTY, CIIPSMOBAHUI Ha JIIKBIIaIlit0 HACTIIKIB 30poiiHoi arpecii Pocilicbkoi denepa-
1111, TOB’s13aHUX 13 MOIIKOIKEHHAM Oy/liBeNb Ta CIIOPY/, Ha TEPUTOPISAX, Ha SIKUX BiACYTHI a00
3aBepIeHo akTUBHI (as3u OoitoBux miit. Lleit [Topsaok 3acrocoByeThest uist (pikcarii momko-
JDKEHb, 3yMOBJICHUX 30poiiHOIo arpeciero Pociiicekoi dexpepartii, OyaiBens Ta COpy/ pi3HUX
¢dopm Bacuocrti [10].

VYTiM, YMHHI HOPMATHBHI aKTH PETYIIOIOThH JIMIIE IMEBHI €Talu Ta OKPEeMi acCHeKTH y
€IMHOMY JIOBOJII CKJIQTHOMY TPOIECI KOMITCHCAIlIl IEP:KaBOI0 IIKOIH, 3aB/IaHOT BHACIIIOK
30poiiHo1 arpecii pociiicekoi deneparii. ®akKTHUHO HA CHOTOAHI MU MAEMO BPETYJIhOBAHUN
JIep’KaBOIO Ha PiBHI 3aKOHOAABCTBA JIUIIE TIEPIINI eTarl OTPUMaHHs KOMIIEHCAIIH 32 MOIIKO-
JoKeHe / 3pyliHOBaHE MaifHO — eTar 300py J0Ka3iB, TOKYMEHTIB Ta iHIIOI iH(poOpMarlii, sika y
MOJIATBIIIOMY CTaHE OCHOBOIO ISl OTPUMAHHS BUILIAT a00 1HIIIOTO BiIIKOyBAHHS.

23 mororo 2023 poky BepxoBHa Pana yxBanuia B ninomy 3akon Yipaiau «IIpo komrieH-
calliro 3a IMOIIKOKEHHSI Ta 3HUIIEHHS OKPEMHUX KaTeropiii 00’ €KTiB HEPYXOMOTO MaifHa BHAC-
10K 00MOBUX [iHi, TEPOPUCTHYHUX AKTIB, TUBEPCIH, CIPUUMHEHUX BIMCHKOBOIO arpeciero
Pociticeroi @enepartii» (3akoronpoekt Ne 7198) [11]. BapTo Bkasaru, 1o 1eii HoOpMaTuBHUAN
aKT BPETYJIbOBYE MUTAHHS HAJAaHHS TaKOi KOMIIEHCAIl] BUKITIOYHO 32 MOIIKOKEHY a00 3HU-
HICHY XUTJIOBY HEPYXOMICTh U TIJIbKM CTOCOBHO (PI3MYHHX OCI0 — rpoMajisiH YKpaiHu, sKi €
BJIACHUKAaMM TAKOI'O MaiHa.

Bonnovac Ha cborofHI Hi HAa MKHApOIHOMY DiBHI, Hi B HaI[lOHAJIBHOMY 3aKOHOJABCTBI
VYkpainu He niepe0oadeHi €1MHI Ta OJJHO3HAYHI CIIelliabHi MmpaBuia mo0 KOMIIEH CAIlii 301T-
KiB, 3aBJIJaHUX Cy0’€KTaM rocCIriolaproBaHHs BHACIIIIOK 3HUIIICHHS MaifHa B XOJ11 BOEHHHX JIiH.
30KkpemMa, He BU3HAYECHO, XTO CaMe IMOBHMHEH BiAIIKOAOBYBAaTH Taki 30MTKH, 3a SIKOIO IpoLie-
TYPOIO Ta SIKMH CYIOBHI OpraH yIIOBHOBAXEHUH PO3IIISAIATH TaKi CIIOpH.

Ortxe, HaJEKHA KOMITEHCAIlisl TOCTPAXKIAIUM 30MTKIB Uepe3 BTpaueHe BHACHIIOK O0HOBUX
Tl MaifHO HEMOXJIMBa 0e3 COoLiaNbHOI JOTOMOTH BiJl YKpaiHChKOi nepxaBu. OQHaK BiACyT-
HICTh TPO30POi MPOIEAYPH BiALIKOAYBaHHS TaKMX 30UTKiB, 1i HEOCTATHE MPABOBE PETYIIIO-
BaHHS, 3araJIbHUI PiBEHb KOPYMIIOBAHOCTI B KpaiHi, HEC(OPMOBAHHIA IPOMAJICHKHII KOHTPOIIb
32 BUKOPUCTAHHS IMyOMIYHUX KOIITIB — MPU3BOAATH 10 (POPMYBaHHS Y CYCIUIBCTBI COIIAbHOT
HaIpyTH, TOPOPKCHHS HEIOBIpH HaceJIeHHs YKpaiHH 10 OpTaHiB MyOIivyHOT BJIa ¢ II0/0 CIIpa-
BEIIMBOTO PO3IOITY KOIITIB, IO HAAXOAATD 13 BIAMOBITHUX JpKEpes (iHaHCYBaHHS.

3 METOI0 YCyHEHHS 3a3Ha4€HOTO PU3UKY BHYTPILIHINA Oe3meri YKpaiHu y MicIsBOEHHUI
nepioJ], Ha Hally JYMKY, HEOOXiHO: 3a0€3MeUnTH HaJEeKHUI KOHTPOJIb 32 BUKOPHCTAHHIM
UIBOBUX MyOJMIYHUX KOIITIB, IIO HAIXOMATH 13 BIAMOBITHHUX JKepen (piHAHCYBaHHS, SIKUM
MOYKE 3IIHCHIOBATH CIIEIiaJbHO CTBOPEHUH Miapo3ain — bropo ekoHOMIUHOI Oe3meku Ykpa-
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iHM; CTBOPUTH iHTErpoBaHy HU(POBY IUIATGOpPMy JepKaBHOTO MaciTaly, sika JO3BOJIUTH
JOJIATKOBO KOHTPOIIOBATH PO3IO/IL HITHOBHUX ITyOJIYHUX KOIITIB IIJISTXOM TTO€THAHHS BiJIITO-
BiZHOI iH(popMaii 3 pi3HUX MUPPOBHUX PEECTPIB Ta MIATHOPM; BPETYyIIOBATH HA 3aKOHO/IAB-
YOMY piBHI NIUTAHHS HAJaHHS BiJNOBITHOI KOMIEHCAIl MOCTPpaXaAaauM (Hi3MuHIUM 0coOam
HE TUTBKH 32 MOIIKO/KEHY a00 3HUIIEHY JKUTIOBY HEPYXOMICTh, a i BiJIIIKOYBaHHS 1HIINX
30MTKIB 32 BTpadeHe BHACIIOK O0HOBUX il MaiiHO, a TAKOXK Mepe0aYnTH €JMHUN Ta OJJHO-
3HAYHHH MOPSIOK KOMIIEHCAITiT TAKUX 30UTKIB, 3aBIaHUX Cy0’ €KTaM TOCIIOAApIOBAHHS.
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URGENCY OF LEGISLATIVE REGULATION FOR COMPENSATION OF
DAMAGES TO PROPERTY LOST AS A RESULT OF HOSTILITIES
IN THE POST-WAR PERIOD

The russian armed aggression against Ukraine has caused massive loss of life and a
huge number of problems and losses. The article examines one of these problems, namely,
ensuring adequate compensation from the Ukrainian state to victims of the damage for
property lost in the hostilities.
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The general principles of compensation and compensation for damage to victims of
emergencies (including from hostilities) are enshrined in the Code of Civil Protection
of Ukraine. Specific mechanisms, procedures, and conditions for payment of monetary
compensation and other compensations for damage, caused by military actions are regulated
by special laws and by-laws. However, the current regulatory acts regulate only certain
stages and certain aspects in a single rather complex process of compensation by the state
for damage caused by the armed aggression of the russian federation. In fact, today we have
only the stage of gathering evidence, documents and other information regulated by the state
at the level of legislation, which will later become the basis for receiving payments or other
compensation.

Non-transparent procedure for compensating these losses, its insufficient legal regulation,
the general level of corruption in the country, the lack of public control over the use of
public funds causes social tensions in society.

For eliminating the mentioned risk for internal security of Ukraine in the post-war period,
in our opinion, it is necessary: to ensure proper control over the use of targeted state funds
coming from the relevant sources of funding, which can be carried out by a specially created
division of the Bureau of Economic Security of Ukraine; to create an integrated digital
platform of the state scale, which will allow additional monitoring of the distribution of
targeted public funds, by combining relevant information from various digital registers and
platforms; regulate at the legislative level the issue of providing appropriate compensation
to affected individuals not only for damaged or destroyed residential real estate, but also
compensation for other damages for property lost as a result of hostilities, as well as to
provide for a single and unambiguous procedure for compensation of such damages caused
to business entities.

Keywords: armed aggression of the russian federation, damage caused by hostilities,
compensation for damages to victims, internal security risks.
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KPUMIHAJIBHE ITPABO TA KPUMIHOJIOI'IA.
KPUMIHAJbBHO-BUKOHABYE ITPABO

V]IK 343.3
ApTtioxoBa Basiepiss BononumupiBha,
KaHJIUAAT IOPUINYHUX HayK,
HAyKOBHI KOHCYJBTAHT CYAI1
Koncrurymiitaoro Cyny Ykpainu,
M. KuiB, Ykpaina
ORCID ID 0000-0003-0694-7302

COIIIAJTBHA OBYMOBJIEHICThH
KPUMIHAJIIBALT KOJIABOPAIIIHOI JISIBHOCTI

Cmamms npucesuena npodiemi coyianbHoi 00ymMosreHocmi Kpuminanizayii konabopa-
yiunoi disinerocmi. Y nyonikayii Ha niocmaei 3°Cy8anHs 06CmMasut coyiaibHoi 0bymosie-
HOCMI OXOPOHHUX KPUMIHATIbHO-NPABOBUX HOPM (CYCNITbHA KOPUCHICMb, CUCTEMHO-NPAB08a
Hecynepeunugicms, 8i0N08IOHICMb 3MIHAM Y CYCRIILHOMY HCUMMI, HAABHICMb MONCIUBOCE
bopomvbOU 13 CYCNiIbHO Hebe3NeUHUM OIIHHAM KPUMIHALHO-NPABOBUMU 3ACODAMU,; HAS8-
HiCMb pecypcie 05l 30IUCHEeHHS KPUMIHATbHO20 Nepeciiioy8aHts 0Ci0, sKi 6UUHUNU CYCRIILHO
Hebe3neuti OisHHA, CRIBPOIMIDHICMb NO3UMUBHUX | He2AMUBHUX HACTIOKI8 KPUMIHANbHO-NPA-
60601 3400POHU; NOBHOMA [ HEHAOMIPHICMb KPUMIHAILHO-NPABOBOI 3a00pOHU). 3p0bIeHO Bu-
CHOBOK, W0 KPUMIHANbHO-NPABOBI HOPMU, SKI BUSHAYAIOMb KPUMIHAILHY 8i0N0BI0AIbHICMb
3a konabopayituny oisavricmo (cm. 111" KK Vkpainu), € coyianvrno o6ymoenieHumi.

Knrwowuosi cnoea: xpuminanizayis, xonabopayitina Oisinericms, Kpuminanenuii xooekc
Yxpainu, coyianona obymosnenicmeo.

[Ticns moBHOMacITabHOTO BTOPrHeHHS pd B YKpaiHy KapAWMHAIBHUX 3MiH 3a3HAJIA BCI
chepu CyCniIbHOTO XKUTTA JIep:KaBU, 30KpeMa i KpuMiHalIbHA IOCTHIIIS. 3 ypaxyBaHHSIM BU-
KJIMKIB BOEHHOTO 4acy MapjaMeHT KpHUMiHalli3yBaB HOBI BUAM [iHb, 10 3aBJAIOTh IIKOIU
HalllOHAJBHINA Oe3meni YKpaiHu, TpOMaJChKiid Oe3relli, BCTAHOBJICHOMY MOPSJIKY HECEHHS
BIMCHKOBOI CITy>KOHM, BIJIACHOCTI TOIIIO.

Jlo Takux MistHb HAJICXKHUTH 1 Komaboparliiina AisIbHICTh, KpUMIHAJIBHY BiJIMTOBIAIBHICTh
3a siKy BctaHoBro€ cT. 111! KK Vipainu.

3a3HaueHa HOBelsa nepeadadeHa 3akoHoM Ykpainu «IIpo BHeCeHHS 3MiH A0 JIESKHX 3a-
KOHOJIAaBYMX aKTiB YKpaiHM I0/I0 BCTAHOBJIEHHS KPUMIHAJIBHOI BiJIMOBIIAILHOCTI 3a KOJ1a00-
paniiny aisutbHICTBY» Bix 3 O6epesns 2022 p. Ne 2108—IX. Hopmu 1i€l cTarTi 10CUTH MIUPOKO
BHU3HAYAIOTh KPUMIHAIBHI TPaBOMOPYIIEHHS KOIa0OopalifHOro XapakTepy pi3HOTO CTYIEHs
TSOKKOCTI: yacTurH 1, 2 ct. 111! KK Vipainu — KpuMiHaabHI IPOCTYIKH, YacTHHH 3, 4 cT. 111!
KK Vkpainu — HeTsukki 3710unby, 4. 5 cr. 111! KK Ykpainu — TSOKKHi 371041H, YaCTHHA 6—8
ct. 111" KK VYkpainu — 0co0NIHMBO TSXKKI 3TTOUHNHH.

3a ganumu Odicy I'eHepanbpHOro pokypopa, ynpomosxk 2022 p. 3a ct. 111! KK Ykpainu
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Oyo o6ikoBaHo 3 851 kpuMiHAIbHE MPABOMOPYIICHHS (MPOCTYNKiB [yactuuu 1, 2 ct. 111!
KK Vkpainu] — 949, 310unnis [uactunau 3 — 8 ct. 111" KK Vkpainu] — 2 902), 3 vux: y 1090
KPUMiHAJBHHUX MTPABONOPYIICHHSIX 0C00aM BpyUY€HO IMOBIAOMIICHHS PO MMigo3py; 620 kpumi-
HAJIbHUX NPaBONOPYIIEHb, 332 SKUMHU MPOBAKEHHS HAIPABIEH] 10 Cyly 3 OOBHHYBAJILHUM
aktoMm [10]. ITuroma Bara mpOro BUIY JAETIKTIB Y 3arajibHiid KiJIbKOCTI OOTIKOBAaHUX KpUMi-
HaAJILHUX TpaBoropymieHs 3a 2022 pik (362 636 npaBomnopyuiens) ckinanae 1,1%; cepen iH-
IMX KPUMIHAJIBHUX MPaBOMOPYIIECHb MPOTH OCHOB HAIliOHAJIBbHOI Oe3neKu YKpaiHu 3a Iei
xe niepion (17 422 npaBonopymeHss) — 22,1%.

Taki moKa3HUKHU MOPIBHIHO 3 TOKa3HUKAMU 1HIIMX BUJ(IB KPUMiHAJLHUX IPABOTIOPYIICHb
MIPOTH OCHOB HaIliOHAJIBHOT Oe3MeKH YKpaiHU KUIbKICHO MOCTYNAOThCS TUTBKH JaHUM II0J10
3nounny, nependadenoro ct. 110 KK Ykpainu (mocsranss Ha TepUTOpiaibHy HUTICHICTD 1 He-
JOTOpKaHHICTh YKpainu). Y 2022 p. Oyno obmikoBano 10 487 takux nemikris (60,2%).

CraructiyHi JaHi 3a cideHb — yepBeHb 2023 p. UTIOCTPYIOTH, IO PO3MOBCIOIKEHICTD
LIBOTO BUAY JCTIKTIB HE 3MeHIIyeThesl. Tak, 3a 1eii nepion obnikoBano 2 016 kpuMiHaTBHUX
npasomnopyiieHb 3a cT. 111" KK Ykpainu (3a yactunamu 1, 2 ct. 111" KK VYkpaiau — 457, 3a
gactuHamu 3 — 8 cT. 111" KK Ykpaiau — 1 559), 3 Hux: y 592 KpuMiHaIbHUX [TPABOMOPYIICH-
HSX 0co0aM BpY4YEHO MOBIJOMIJICHHS IO Mifo3py; 353 KpuMiHaIbHI MPAaBOMOPYIIEHHS, 3a
SKMMHM TIPOBAKECHHS HAIIPaBIIeHI 10 Cyly 3 00BUHYBaIbHUM akToM [10].

[TuToMa Bara mbOro BUAY JENIKTIB Y 3arajibHiil KiTBKOCTI OOMIKOBAaHUX KPUMIHAIBHUX
NpaBONOpPYIIEHb 3a CideHb — 4epBeHb 2023 p. (258 424 xkpuMiHaIBHI MPABONOPYIICHHS)
cxinagae 0,8%; moa0 iHIKUX KPUMIHATBHUX MPABONOPYIIEHb MPOTH OCHOB HAlllOHAJIBHOL
Oe3neku Ykpainu 3a meii nepiox (3 790 npaBonopymieHHs) — 53,2%.

3a JaHUMU CYJI0BOI CTaTHCTUKH, 32 2022 p. Ha pO3MIAAL B Cy/ax MepIIoi iHCTaHLii nepe-
OyBaio 659 kpuMiHaNEHUX MPoBapKeHb 3a cT. 111! KK Vkpainu, 3 sikux Oyno po3risHyTo 308
POBaKEHb (30KpeMa, 3 TOCTAHOBJICHHSIM BHPOKiB — 268) [12].

Hageneni naHi cBiguaTh, 110 TaKUK BUJI CYCHUIBHO HEOE3MEUHUX AisiHb, SIK KOJIAabopaLiii-
Ha JISUTBHICTD, € OHUM 13 HAUMOMIMPEHIMNX KPUMiHAIBHUX MPAaBOMOPYIIEHb IPOTH OCHOB
HalioHAJIbHOT Oe3neKH YKpaiHH, 10 aKTyalli3ye HeOOXiIHICTh OTO BUBYEHHS.

Haii0inb1 rpyHTOBHO TOCIIAUTH IEBHUH BUJI 37I04YMHIB, HA HAITY TYMKY, MOXHA IIUISIXOM
BUCBITJIICHHS KPUMIHAJIBHO-TIPABOBOT XaPaKTEPUCTUKHU BiIIIOBITHOTO JTisTHHS.

[TOHATTS «KpUMiIHATBHO-MIPABOBA XapaKTEPUCTHKA 3I0UMHY/3I0YHHIBY, KKPUMiHAJIBHO-TIPa-
BOBA XapaKTEPUCTHKA KPUMIHAIBHOTO MTPABOMOPYIICHHS», HONPH YaCTUH YKHUTOK Y YHCICHHUX
HAayKOBHUX JIOCTI/DKEHHSX, BCE 1€ HE po3po0IIeHi y KpuMiHainbHOMY IpaBi. [CHYIOTh pi3Hi Bapia-
111 SIK 11010 BU3HAYEHHS [[LOTO TMOHATTS, TAK 1 I[0/I0 OTO CTPYKTYPHOTO HanOBHEHHs. OCKITBKH
3’siICyBaHHS MOHSATTS Ta CTPYKTYPH KPUMIHAIBHO-TIPABOBOT XapaKTEPUCTUKH 3JI0UNHY/3I0UHHIB
(41 KPUMIHATBHOTO MPOCTYIKY) BUXOAUTH 38 MEXI IIi€i CTATTI, 3ayBa)kKUMO, 1110 B OCHOBI TaKoi
XapaKkTePUCTHKU Ma€e OyTH CHCTEMa O3HAK CKJIaly KpUMIHAJIBHOTO MIPAaBOMOPYIICHHS (3JI0YUHY ),
SK YHIBEpCaJIbHOTO MEXaHi3My Mi3HaHHS EBHOTO BUAY AeikTiB [17, c. 7].

CormianpHa 00yMOBJICHICTh KpUMIiHAII3a1ii CyCTIUIBHO HEOS3MEYHOTO AisTHHS HE BXOJHUTH
JI0 CHCTEMH O3HAK CKJaay 37mo4unHy. [Ipote 3’sicyBaHHA 11i€] KaTeropii Mae BaKJIMBE 3HAUCHHS
JUIL TOCIiKEHHST Oy/b-sIKOTO BUAY IEINIKTiB, OCKUIBKH BU3HAYa€ CTYMiHb IXHBOI LIKiJIH-
BOCTI (CyCHUIBHOT HEOE3MEeUHOCTI) ISl CYCIUIBCTBA, KW, 3PEIITOI0, € TIEPEAYMOBOIO IS
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3aKOHOJIABUOTO 3aKPIIUICHHS IEBHUX BHUJIIB MOBEAIHKH K 3JIOYMHHUX. TaKUM YHMHOM, COILIi-
arbHa OOYMOBJICHICTh KPHMiHAJI3aMii CyCTUIBHO HEOE3MeYHOro AisTHHS TiICHO TIOB’s3aHa 13
KPUMiHaJIBHO-TIPABOBOIO XapaKTEPUCTUKOIO TAKOTO NisHHS. BoaHOUac BUpPIMICHHS MUTAaHHS,
Y1 MOXKE OyTH 1151 KaTeropisi €eMEHTOM KPUMiHaJIbHO-TIPABOBOT XapaKTEPUCTUKN KpUMiHAIb-
HOTO TPABONOPYIIEHHS, TOTPEOyE OKPEMOTO J0CHIIKSHHSI.

[MutanHs comianbHOI 0OYMOBJICHOCTI KPUMIHAIBHO-TIPABOBOI 3a00pOHM JIOCII[KYBa-
JIOCh TAKUMHU YKpaiHChKUMH BYeHUMH, K [[.O. bano6anosa [2], B.I. bopucos [4; 3], B.O. I'a-
nemok [6], B.K. I'pumyk [7], FO.IL. [I3106a [8], O.0O. I[Tamenko [18], B.O. TynskoB [26],
C.A. llamuenxo [28] Ta iH.

OxpemMuM acniekTaM KpHMiHAJIbHOI BiJIOBINANBHOCTI 32 KonaOopauiiiHy IisTbHICTD MpPH-
cBsiueHi, 30kpema, mpaii H.O. Arrontok [1], FO.B. Bacunenko [5], B.H. Ky6anbscekoro [13],
B.B. Ky3znernosa [14], A.A. My3uku [16], €.0. ITucemencskoro [20; 21], H.O. Cumonenko [24],
M.B. Cuiinnoki [14], O.E. Pagytroro [22], M.M. XaBponroka [27].

[Monpu 3Ha4Hy KiNBKIiCTh MyOJTiKaiii, mpucBsiueHUX mpobnemarumi ckiaay cr. 1111 KK
VYkpaiau, morpeda HayKOBOTO TOCIIIHKEHHS [[bOTO BUY JIETIKTIB aKTyalli3yeThCsl HOTO ITi/1BU-
IICHOIO CYCIUJILHOI0 HEOEe3NeKor0, HEOOXIIHICTIO YIOCKOHAIEHHS BiAMOBIIHUX KpUMiHAIb-
HO-TIPABOBUX HOPM 3 METOIO YCYHEHHSI BaJI iX 3aKOHO/IaBUOi KOHCTPYKIIiT'.

Meroro 1i€1 CTaTTi € 3’ICyBaHHS MUTAHHS PO COLiaJIbHY 00YMOBIICHICTh KpUMiHaTi3aIii
K0Jab0PaIiifHOT TiSUTEHOCTI.

Jlo HafOLIBII IPYHTOBHUX BITYM3HSHHUX TOCIIKECHBb COIiadbHOT 00YMOBIEHOCTI KpUMi-
HAJIHO-TIPAaBOBUX HOPM HaJNIeKUTH ToKTOpchKa nuceptanis O. O. [lamenka. Ha fioro gymky,
HiX11 10 BU3HAYCHHS MOHATTS COLIATBbHOI OOYMOBJIEHOCTI KPUMIHAJIBHO-TIPABOBUX HOPM,
NOB’SI3aHUH 13 IOCIIPKEHHAM MEBHUX OOCTABHH, SIKi BiZJOOpaKaIOTh 3aJICKHICTh KPUMiHAIIb-
HO-TIPABOBUX HOPM BiJ] yMOB cycriibHOTO *KHTTs [19, ¢. 10]. Takox aBrop 3anmponoHyBaB Ie-
peniku 00CTaBHH, 32 JOMIOMOTOIO SIKUX CJIiJI BA3HAYATH COLialIbHY 00YMOBJICHICTh OXOPOHHHX,
PETYIATUBHUX, Ae(PiHITUBHHX, 3a0X0UyBaJIbHUX KPUMIHAIBHO-TIPABOBUX HOpM [19, c. 8].

[Moromxytrourchk i3 BucHoBKamu O. O. IlameHka moa0 po3yMiHHS COlliaabHOI 00yMOB-
JICHOCTI SIK BKJIMBOTO IHCTPYMEHTApilo y KpUMiHaJIbHOMY TipaBi, A. A. My3uka nporoHye
BJIACHE BU3HAYCHHS IOHATTS COIIAJbHOI OOYMOBIIEHOCTI KPUMIHAJIBHO-TIPABOBHX HOPM:
«...lle BU3HAYeHa 00’ €KTUBHMMHM OOCTaBMHAMHU HEOOXIIHICTH BIAMOBIAHOIO 3aKOHOIABYO-
TO PEeryJTIOBaHHS MEBHUX KPHUMiHAJIHHO-TIPABOBUX BiTHOCHH (y MUHYJIOMY, CbOTOJICHHI YU B
MaiiOytHpoMy). CBilf peanbHHi BUAB, TOOTO (hopMaltizaiito comiagbHa 00yMOBIEHICTb, IO
CyTi, Ha0yBa€e y HAyKOBO OOIPYHTOBAaHOMY BHCHOBKY CIEI[IaIiCTiB MO0 KOHKPETHOTO 3aK0-
HOZABYOTO PILICHHS — PO MPAKTUYHO KOPHCHE, pO3yMHE HOTO yXBaJjieHHs (BIAMOBY B yXBa-
JIeHH1), 30€peXEHHs UM CKaCyBaHHS TAaKOTo pimeHHs» [15].

TIpo HeoOXiHICTh BHECEHHs 3aKOHOaB4UMX 3MiH 10 cT. 111! KK Ykpainu uepes KormisiitHiCTh, KOHKYPEHTHICTh
Ta CyIepewINBICTh il HOPM BMCIOBIIOBANOCH 6AaraTo BITUM3HSIHMX HayKoBLiB. JuB., 30kpema: KpuMiHanbHO-
NPaBOBI BiJIIIOBI 11 HA BUKITMKU BOEHHOTO CTaHy B Y KpaiHi: MaTepianu Mi>kHap. HayK. KoH(. (M. XapkiB, 5 TpaBHs 2022
poxy). Xapkis: [IpaBo, 2022. 310 c.: My3uka A. A. Hopmu npo KpuMiHanpHy BiflIOBifanbHICTb 3a Komabopariiy
RiSTBHICTD TOTPebyI0Th akTyanbHux mompasok (C. 103-116), Mucnusnit B. A. KpumMinanbHa BigmoBifanbHicTh
3a KomabopariioHism B ymoBax BoeHHoro ctany (C. 116-120), laspaitka-Bacumnmms 1. B. [Tpo6nemu kBamidikamii
komabopamniitHoi gismproCcTi (C. 120-128), PagytHuit O. E. [Iy6riune 3anepedeHHs SK pisHOBUZ KOMabopaliitHol
pismpHOCTi 3a 4. 1 cT. 111-1 KK Ykpainu (C. 129-134) ra in.
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He nomygarounck 10 HayKOBOi TUCKYCIT 3 I[LOTO MUTAHHS, 3a3HAYMMO, 10 HABEACHI ITiJI-
X0 JI0 pO3YMIHHS IOHSTTS COLiaTbHOT 00YMOBJICHOCTI KpUMIHAIBHO-TIPABOBUX HOPM HAMH
CIpUIIMaIOThCs TO3UTUBHO. BoiHOUAC 1ioro BU3HAUEHHsI, mporoHoBaHe A. A. My3ukoro, Ham
BUJIAETHCS OUTBII 3aBEPIICHUM.

VY nposenenomy pocuimpkersi O. O. [Namenko 3a3Havae, Mo «cucreMa 00CTaBHH, 3a J0-
IIOMOTOI0 SIKMX BH3HAUYA€THCS COlliajdbHa 00yMOBICHICTh KPUMIHAIBHO-TIPABOBUX HOPM, Ma€e
I'PYHTYBaTHCS HAa TAKOMY KpUTEPii, Ik 000B’ I3KOBICTH 1X (0OCTaBUH) BpaxyBaHHS 1010 KOXKHOT
nociipkyBanoi HopMu» [19, c. 8]. Ha gymKy aBTOpa, «UIs OXOPOHHUX KpPUMiHAJIBHO-TIPaBO-
BUX HOPM 000B’I3KOBUMH 00OCTaBHHAMH COLIaJIbHOI 00YMOBJICHOCTI €: CyCIiJIbHAa KOPUCHICTb,
CHCTEMHO-TIPABOBA HECYIIEPEWINBICTh, YITKICTD 1 SICHICTh MOBH, BiJIOBIIHICTh ICTOPHYHIM
TpaauLisM abo 3MiHAM y CyCIUIBHOMY XXHTTI (JIbTEpHATUBHO), HAsIBHICTh MOXKIJIMBOCTI 00-
POTHOU 13 CYCHIBHO HEOE3MEUHUM JiSTHHAM KPUMIiHAJIBHO-TIPABOBUMH 3aC00aMH, HasIBHICTh
pecypciB IJist 3MIHCHEHHS] KPUMIHAJIBHOTO TIEpeciiyBaHHs 0ci0, SKi BUNHIIN CYCIIIHBHO He-
Oe3redHi iSTHHS, CTIiBPO3MIpHICTh MO3UTUBHUX 1 HETaTUBHUX HACIIJIKIB KPUMiHAIBHO-TIPABO-
BO1 3200pOHHM, TOBHOTA 1 HEHAIMIPHICTh KPUMiHAIBHO-TIPAaBOBOI 3a00poHm» [19, c. 8-9].

Llei#t mocmiTHUK TAKOXX HATOJIOIIYE, IO MOHSATTS «COoIlliaibHa 00YMOBJICHICTEY 1 «KpUMi-
HaJi3alis» He € CHHOHIMaMH. BUpIIEHHs] MATaHHS MPO X CHIBBiIHOIICHHS 3aJIC)KHUTh BiJI
TOTO, B IKOMY CEHC1 PO3yMi€ThCS KpUMiHATI3AIlis: SIK MPOLIEC YH 5K pe3yibTar. B octanHHbOMY
BUIMAJKY JIMIIIE YMOBHO MOXKHA CTBEPIKYBAaTH, 1110 KpUMIHAJI3allis € YACTUHOIO COIiaIbHOT
00yMOBJICHOCTI1, OCKIJIbKM BOHA MA€ 3HAUEHHs BUHATKOBO JIJIsl OXOPOHHHUX KPUMiHAIBHO-TIpa-
BOBHX HOpPM (HOpPM-3a00pOH), TOMI SK ColLliajdbHa OOYMOBJICHICTh XapaKTepU3y€e KpUMiHAIb-
HO-TIpaBOB1 HOpMHU Bcix BUiB [19, c. 17].

OCKiIbKH MH pO3IIIIa€EMO KPUMiHAI3aI[i0 K0Ta0opaliifHO1 AisITEHOCTI caMe SIK pe3yib-
TaT AISTIBHOCTI 3aKOHOMABIIS 1100 BU3HAHHS MEBHUX JiIHb KPUMIHAJIBHO KapaHUMH, Y Me-
Kax IIi€i CTaTTi BBAKAEMO MOXJIMBUM PO3IISIHYTH IMHUTAHHS MPO COLIATbHY OOYMOBIICHICTb
AHAJTI30BaHOTO JICTIKTY 32 JIOTIOMOT'OI0 JIOCTIHKEHHSI 00CTaBUH COIiaJIbHOT 00yMOBJIEHOCTI 0XO-
POHHUX KPUMiHAJIBHO-TIPABOBHX HOPM, rporoHoBanux O. O. [Namenkom.

CycninvHa KOpUCHiCmb KPUMIHATLHO-NPAB06oi Hopmu (CAHKIIIST KPUMIHAIBHO-TIPABOBOL
HOPMHU € aJICKBaTHOIO CTYIICHIO CYCIUILHOI HEOE3MEUHOCTI NisTHHS, BIAMOBITAIBHICTD 32 SIKE
nependadeHa B qucno3utii [19, c. 19]).

Konctutymist Ykpainu BU3Ha4ae, M0 3aXUCT CYBEPEHITETY 1 TEPUTOPIadbHOI IMITICHO-
cTi YKpainu, 3a0e3neyeHHs 11 eKOHOMIYHOI Ta iH(popMaIliitHOT 6e3neKu € HalBaKIMBIIIUMH
(byHKLISIMU JIepKaBH, CIIPABOIO BChOTO YKpaiHChkoro Hapoay (4. 1 ct. 17). He BunankoBo, 1o
B IHTEpecax HaI[lOHAIBHOI OE3MEeKH MOXKYTh OyTH OOMEXeHI KOHCTUTYLIHHI TpaBa i CBOOOM:
paBoO Ha 3a00pOHY BTPYYaHHS B 0cOOHUCTE 1 ciMeline )uTTs (cT. 32 Konctutyuii Ykpainn);
IIPaBo Ha CBOOOIY TYMKH i CJIOBA, HA BUIbHE BUPAKEHHS CBOIX IMOTIISIIIB 1 IEpEeKOHAHB (CT. 34
Koncrurymii Ykpainu); mpaBo Ha cBoO0qy 00’€IHAHHS Yy MOJITHYHI MapTii Ta TPOMAICHKI
opranizauii (ct. 36 Koncrutymii Ykpainn); mpaBo 30uparucst MEpHO, 6e3 30poi 1 mpoBOIUTH
300pu, MiTUHTH, Toxoau 1 gemoHcTpalii (ct. 39 Koncrutymii Ykpainn); mpaBo Ha cTpaik
(ct. 44 Koncrutynii Ykpainu).

Hisiaas, nepenodadeni ct. 111" KK Vkpainu, pi3HOI0 Mipo0 NOCATal0Th HA OCHOBH HAITiO-
HaJIBHOI Oe3Mekn YKpaiHu Ta, BiJIMOBIAHO, MAIOTh, IK HAMHU BXKE 3a3HAYaJIOCh, HEOTHAKOBUH

© Artiukhova Valeriia, 2023
DOI (Article): https: //doi.org/10.36486/np.2023.2(60).18

Issue 2(60) 2023 174 http: // naukaipravookhorona.com/




ISSN 2072-8670 (Print) HAYKA I IPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023

CTYHiHb CyCHUJIbHOI HeOe3neku (BiJ MPOCTYIKY 0 0COOIMBO TXKKOTO 3110unHY). [lo peul,
e BUJ JIENIKTIB — €AMHUHN Cepel] iHIINX KPUMIHAIBHUX TMPABONOPYIICHb IPOTH OCHOB Ha-
[iOHANBbHI Oe3rnekn YKpaiHu, 3a BYMHECHHS SKOTO mependadeHo OiTbI M’sKi OCHOBHI BHIIU
NOKapaHb, HIK 1M030aBIeHHS Y1 0OMexeHHs Boji. Ha Hamry nmymKy, Taka audepeHuiaris mo-
KapaHb 32 OKpeMi BUAM KoJaOOopaIiitHOl AisITbHOCTI BIAMOBIA€ CTYNEHIM 1X CyCHIbHOI He-
0e3rnekH, 10 CBITYUTH MPO BiAMOBITHICTh UX KPUMIiHAJIBHO-TIPABOBUX HOPM TaKii o3HaIi
couiaabHOT 00yMOBIIEHOCTI, SIK CYCIiJIbHA KOPUCHICTb.

Cucmemno-npasosa Hecynepeunugicms KpuMiHaibHO-npagoeoi Hopmu (Y3TOIKEHICTb
BiJIIOBITHOT HOPMH 13 cucTeMoro mipasa [ 18, c. 204]).

Bunaetscs, 1110 1151 03HaKa MOKE BU3HAYATHCA [IUIIXOM BCTaHOBJICHHS BiIMTOBI1IHOCTI KpH-
MiHaJIbHO-TIPaBOBOi HOpMHU npunucam Koncturymii Ykpainu, a Takox y3ro/pKeHOCTI 3 1HIIHU-
MU 3aKOHAMH Ta aKTaMHU MpaBa. AHaJI3 KpUMIHAJILHO-ITPABOBOI HOPMH HA BiJMOBIIHICTH il
O3Halli 1€ Ha eTarli 3aKOHOMPOEKTHOI pOOOTH Ma€e HaBAXXJIMBE 3HAYCHHS, aJ)KE HasIBHICTD y
Hill 03HaK HeBiAMOBiAHOCTI mpunucaMm OCHOBHOTO 3aKoHY YKpalHH MaTHMeE HACIiJIKOM TI0-
TEHI[IHHY 3arpo3y MOPYIICHHs MpaB i CBOOO JIONWHU 1 TPOMaJITHUHA Ta BU3HaHHS KoHCTH-
tyuiiauM Cyaom Yipainu BiAOBIAHOT HOPMU HEKOHCTUTYLIHHOIO (32 YMOBH 3BEPHEHHS J10
OpraHy KOHCTUTYIIITHOTO KOHTPOJIIO Cy0’€KTOM TpaBa Ha KOHCTHUTYIIHHE 3BEPHEHHS).

[MpoBenenuit Hamu anani3 ct. 111" KK Ykpainu He BUSIBUB iCTOTHHX O3HAK HEY3TOJIKEHO-
cTi i1 HopM 13 npunucamu Korcrutynii Ykpainu.

Bonnovac BBaXkaeMo, 1110 iCHY€E T€BHA JIOT1YHA HETOCTIIOBHICTh y ()OPMYITIOBAaHHI JHC-
no3uiiii okpemux HopM cT. 111" KK Vkpainu. 3okpema, 3akoHOAaBelb y yacTuHax 2, 5, 7
ct. 111" KK Ykpainu BHKIAB CKJIaJ CyCHUIbHO HEOC3MEUHUX JisHb, MEPeN0aYnBIIN BHHST-
KOBO JOOPOBUTLHUH XapakTep iX BYMHEHHS. TOOTO MO KpUMiHAIBHOI BIiAMOBITAIBHOCTI HE
HNPUTATYIOTBCS OCOOH, SIKUX MPUMYCHIIH, HAPUKIA, 10 3alHATTA NMEBHUX IOCAJ Y «HE3a-
KOHHUX OpraHax BJIaJH, CTBOPEHHUX HA TUMYACOBO OKYIOBaHIN TEpUTOPIi, y TOMY YHCIi B
OKYTIaliiHINA aaMiHICTpaIii AepKaBU-arpecopa» abo K JI0 y4acTi «B HE3aKOHHUX 30pOIHIX
Y1 BOEHI30BaHUX (OPMYBAHHSIX, CTBOPEHUX Ha TUMYAcOBO OKYIOBaHiil TepuTopii, Ta/ab0 B
30poifHuX (OpMYyBaHHSIX JIep:KaBH-arpecopay. [IpoTe cycminbHO HeOe3meuHi [ii, mependa-
yeHi yactuHami 1, 3, 4, 6 c1. 111" KK Ykpainu, Tako)k MOKYTh BUMHSTHCS i TIPUMYCOM,
OJTHAK 32 € KPUMiHAIBHO KapaHUMHU.

[onepenHpo cxmisieMocs A0 ITyMKH, IO (OPMYIIOBaHHS BCiX BHJIB KoiabopamiiHOi
nisubHOCTI, Bu3HadeHux y ct. 111" KK Ykpainu, marote OyTu yHi(iKOBaHI 3 ypaxyBaHHIM
JTOOPOBUTEHOTO XapaKTepy 1X BUMHEHHS. Y TIM II€ MUTAHHS MOTPeOye TOIaTKOBOTO BUBYCHHSI.
30KkpemMa, Ha MPaKTHUIl HEOOXiHO BpaxOBYBaTH BCI OOCTaBHHH, 3a SKUX BUMHSAETHCS aHAIi-
30BaHe KpUMIHAJIbHE MPABOMOPYIICHHS (HOTo BUJ, peajbHa BIMIHHICTh CTYIEHS CYCIHiJIb-
HOi HeOe3MeKH Pi3HUX 3JI0YMHIB 1 MPOCTYNKIB, MOBEAIHKa BUHYBATOTO MICIS «IPUMYCY» —
MoJIaNbIIIa aKTUBHA JTiSUTBHICTG 1 BIACHA 1HIIIaTHBA Cy0’ €KTa BIAMOBITHOTO JiSTHHS, 3aB/IaHa
IIKOJA JIeprKaBi, CyCHUIBCTBY, OKPEMHM TpoMajsHaM, Touo). Tomy He 3aiiBum Oyno 6 me-
penbauntu y ct. 111" KK Ykpainu 3a0x04yBasibHI HOPMH PO 3BUTBHEHHS BiJl KPUMIHAIBHOT
BiJIMOB1IabHOCTI 3a nieBHi fisiHHS. [locriitamii [IpencraBauk IIpesunenra Ykpainu B ABTO-
HoMHil Pecry6mini Kpum Tamina TammeBa cTBepakye, 10 Ha OKyIIOBAHOMY IIBOCTPOBI ITic-
JIs1 Ior0 3BUIBHEHHS YKpaiHa MpOSIBIATUME THYYKHH MiIXi y BIIHOCHHAX 13 MOTEHIIIHHUMHU
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NOCOOHMKAaMU POCisiH; 0aratbox OCiO MPHUTATHYTH O BiAMOBIAAIBHOCTI, ajie e OyayTh He
MUTBHOHH JTIOACH, a HalliMoBipHime 0113bk0 10 THCSY MpaBOMOPYITHHKIB [9].

Yimkicms i sicnicms Mo8uU KpuUMiHaibHo-npasosux Hopm. Ha Haury TymKy, 111 oOCTaBuHaA CO-
11iaJbHOT 00YMOBJIEHOCTI KpUMiHAJIBHO-TIPABOBOT HOPMH HE MOXKE MaTH CaMOCTIHHOTO CTaTycy, a
Mae€ pO3IIISAAATUCS SK CKIIAJ0Ba 00CTaBHHH CHCTEMHO-IIPABOBOT HECYTIEPEUHOCTI 3 OISy Ha TakKe.

SIK y>Ke 3a3HaYaoch, OHUM 13 KpUTEpiiB 0OCTaBHHU CHCTEMHO-TIPAaBOBOI HECYIIEPEUIIH-
BOCTI KPUMIiHAJILHO-TIPABOBOT HOPMH € 11 Y3TOKEHICTh 13 mpunucamu Koncrutyii Ykpainu.
[Tonoxkenns ct. 8§ OcHOBHOTO 3aKOHY YKpaiHM BU3HAYaIOTh, 0 B YKpPaiHi BUBHAETHCS 1 JIi€
MPUHIUN BepXxoBeHCcTBa npasa (4. 1); Koncturymist Ykpainu Mae HaBUILY I0pUIUYHY CHITY;
3aKOHH Ta 1HIII HOPMAaTUBHO-IIPABOBI aKTH MPHUIIMaIOThCs Ha ocHOBI KoHcTuTynii Ykpainu i
MMOBUHHI BiAMOBigaTH i (4. 2).

Koncrurymiitauit Cyn Yikpainu y Pimensi Big 20 uepBus 2019 p. Ne 6-p/2019, nocmin-
KYIOUH KOHCTUTYIIHHHI PUHIIUIT BEPXOBEHCTBA MPaBa, 3a3HAUUB, 10 «BEPXOBEHCTBO IpaBa
SK HOPMaTHBHHUH i7ieal, 10 SKOTO Ma€ MparHyTH KO)KHA CUCTEMa MpaBa, 1 K yHIBepCcalIbHUI
Ta IHTErpaJbHUN MPUHIMI MTpaBa HEOOXiTHO PO3MIIAIATH, 30KpEMa, B KOHTEKCTI TaKUX OC-
HOBOMOJIOKHUX HOTO CKIIQJI0OBUX: MPUHIUI 3aKOHHOCTI, IPUHIIMII MTOUTY J€p>KaBHOI BIIa/IH,
NPUHIAIT HAPOJHOTO CyBEPEHITETY, MPUHIUI IEMOKPATii, MPUHLIUI IOPHINYHOI BU3HAYCHO-
CTi, IPUHIIMII CIIPABEIJIMBOTO Cyay» (a03a1] 4eTBepTUil MyHKTY 4 MOTHUBYBaJbHOI YACTUHM);
«IOpUIMYHY BU3HAUEHICTh HEOOXITHO PO3YMITH Yepe3 Taki Ii CKIaJoBi: YiTKICTh, 3p0O3yMi-
JCTh, OAHO3HAYHICTH HOPM IIpaBa; MpaBO OCOOM y CBOIX [iSIX PO3PaXOBYBATH HA PO3YMHY
Ta rnependavyBaHy CTaOUIbHICTh ICHYIOUOTO 3aKOHOJABCTBA Ta MOXJIMBICTH Mepea0ayaTH Ha-
CJIIJIKH 3aCTOCYBaHHS HOPM IpaBa (3aKOHHI O4iKyBaHHs) (a03a1l i’ aTuii miamyHkry 4.1 myHk-
Ty 4 MOTUBYBaJIbHOI YacTUHM) [23].

Ha namy aymKy, CKi1aioBi IOpHIMYHOT BU3HAYEHOCTI «iTKICTh, 3p03YMLIICTh, OJHO3HAY-
HICTBh HOPM IpaBay» BKJIIOYaIOTh B cebe nmpononoBany O. O. [TameHkoM 06cTaBUHY «UITKICTb
1 SICHICTP MOBH KPHMiHAJHHO-TIPABOBUX HOPM», & TOMY OCTaHHS HE MOXKE PO3IIISIAATUCH SIK
camocTiifHa 00CTaBMHA COLIaIbHOI 0OYMOBJIEHOCTI KpUMIHAIBHO-TIPABOT HOPMH.

Kpim Toro, moropkyemocs 3 A. A. My3uKo10, IKHi 3 ITbOTO ITPUBOJTY 3a3HAYUB, 1110 KMOBA
1 TEpMIHOJIOTIS 3HAXOMSATHCS 3a MEKaMU OOCTaBHH COIIAIbHOT OOYMOBIIEHOCTI KPHMiHAIIb-
HO-TIPaBOBUX HOPM. [HaKIIe CiIi/i MOTOUTHCS, HAPUKIIA, 3 TAKAUM HEJIOT1YHUM BHCHOBKOM:
IOPUIMYHA HEBU3HAYEHICTh SKOICh KOHKPETHOI HOPMH O3HAYa€, IO HE iCHYe 00’ €KTHBHOI
HEOOX1THOCTI y pery/IIoBaHHI BIMOBIJHUX CYCIUIBHUX BiTHOCUH» [15].

Ouintoroun HopMu cT. 111" KK Vkpainu Ha BiIIOBIAHICTH BUMOTAM YiTKOCTI 1 SICHOCTI,
CJIiJ] 3a3HAYMTH, 110 y LIl YaCTHHI 3aKOH MOTpelye CyTTEBUX KOPEKTHB [16].

Bionogionicmv KpuminanbHO-npagosux Hopm 3MIHAM y CYCRIIbHOMY Hcummi. SIK CITyITHO
3a3nadaB B. . Tamiit, 3aK0HOIaBCTBO MPO KPUMiHAJIBHY BiAMOBIAAIBHICTD MA€ CBOEYACHO
e(EeKTHUBHO pearyBaTd Ha 3MiHH, SIKi BiIOyBalOThCS B MOJITHYHUX, COLIaIbHO-EKOHOMIYHUX
YMOBaX XHUTTS CYCITIIbCTBA 1 IEPXKABH, aJleKBaTHO BIAMOBIAATH Ha Oy/b-sSKi HOBI CYCHIIBHO
HeOe3MeuHI BUKIUKY 3 00Ky 3JI04MHHOTO CEPEAOBHINA, BOHO MA€ YJOCKOHAIIOBATUCS, OHOB-
JFOBATHUCS, MOCTIMHO PO3BUBATHUCS, TOOTO OyTH TuHaMiuyHUM [25, c. 8].

Hopwmu ct. 111" KK VYkpainu, 6e3nepedHo, BiIOBIIAIOTh TUM HEraTHUBHUM 3MiHaM, IO
BiIOyBaIOThCs y CYCHIIBHOMY JKUTTI HAIIOT AEP’KaBH y 3B’ SI3KY 13 HAIaJ[0M Jep:kaBUu-arpecopa
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pd Ha YkpaiHy, npore iXx He MOKHA BU3HATH CBOEYACHUMH, 1 BIAMOBITHO — BOHU HE MOXYTh
OyTu moBHOIO Miporo edexruBHrMU. KomabopallioHiM SIK SBHIIE MTOYaB CBOE AKTHBHE ITOIIIH-
penHs B Ykpaini me 3 2014 p., Bix moyarky 30poiiHoi arpecii pd mpotu Ykpainu, sika mpu3Bena
JI0 YMCIICHHUX JIOACHKHX JKepTB, okymanii AP Kpum, okpemux tepuropiii Jlonernskoi Ta Jly-
TaHCBHKOI 00acTel, 3SHaUHUX MaTepialbHUX BTpaT. ToMy, Ha Hallle IepeKOHaHHs, /1ii, OB’ s3aH1
31 ciBIpariero 3 JepkaBor-arpecopoM pd, ii OKynamiifHoOw agMiHICTpaIliero 91 30pOoHHIMH
abo BoeHI30BaHUMH (POPMYBaHHIMHU y BIHCHKOBIH, MOMITHYHIN, iH(OpMaLiiHINA, agMiHICTpa-
TUBHIH, TOCTIONAPCHKiil Ta TPYNOBiii cepax manu OyTH KpumiHaiizoBaHi me B 2014 p.

Hasenicms mooicnueocmi 6opomvbu i3 CycniivHo Hebe3neuHum OiHHAM KPUMIHATb-
HO-npagosumu 3acobamu (1 00CTaBUHA YTBOPIOETHCS JIBOMA IMAPHUMHU KaTErOPisIMHU: MOXK-
JHUBICTIO OOPOTHOH 3a TOTIOMOTOI0 KPHMiHAJIBHO-TIPABOBUX 3aC001IB 1 HEMOXKIJIMBICTIO OOPOTH-
6u 3a momomoroto iHmux [18, ¢. 276]).

3 omiAay Ha BaXIIMBICTh 00’ €KTa, KU CTpakJIae Bia komabopariitHoi qisuIbHOCTI — Ha-
[ioHa/bHA Oe3reka Ykpainu, 60poTh0a 3 UM HeOE3MEUHUM SBUIIEM 32 JOTIOMOTOIO 1HIIUX,
HIK KpUMIHAJIBHO-TIPABOBI 3aC00HU, € HEMOXKITBOIO.

Hasenicms pecypcis 0ns 30ilicHeH s KPUMIHATbHO20 nepeciioy8ants 0ci0, AKi 64UHUIU
CycninbHo Hebe3neyHi OisHHAL.

Mpu BBa)kaeEMo, 10 Hapasi KpUMiHAJIBHE MEpeciiayBaHHa 0Ci0, MPUYETHUX J0 KoJabo-
pamuiiiHoi AisuIbHOCTI, HE OTpedye 3amydeHHs JTONATKOBHX pecypciB. BomHowyac Hezabapom
(micns 3BiTbHEHHS 30poiiHuMu Cunamu YKpaiHd TUMYacOBO OKYIIOBAaHUX TEPHUTOPIid) Taka
npolecyainbHa JisUTbHICTh OpraHiB O0e3meKku moTpedyBaruMe 301IbIICHHST TEXHIYHUX Ta Ka-
JPOBUX PECypCiB.

CnigposmipHicmb NO3UMUBHUX | He2AMUBHUX HACTIOKI8 KPUMIHAIbHO-NPABOBOI 3a00POHU.

[To3UTHBHUMH HACTiAKAMU KPUMIHAJIBHO-TIPABOBOI 3a00POHHU KOIa00paIiifHOl AisiIbHO-
CTI MOXYTb OyTH: 3MEHIIECHHS KUTBKOCTI BHIIAJKIB CHIBIpaIl rpoMasiH YKpaiHu 3 Jepika-
BOIO-arpecopoM, il OKyMauiiHOIO aaMiHiCTpali€o, 30pOMHUMHU M BOEHI30BAaHUMHU (HOpMY-
BaHHSIMM; TPpUBaJe M030aBICHHS MMpaBa BUHHUX 0Ci0 00iiiMaTy neBHi mocaau abo 3aiiMaTucs
NEBHOIO JISUTBHICTIO Y JIEpKaBHUX OpraHax YM OpraHax MiCIIeBOTO CaMOBPSAyBaHHs, 3aKJia-
JlaX OCBITH, MiIIPUEMCTBAX Pi3HUX (HOPM BIACHOCTI TOIIO.

BincyTHicTb 11i€1 KprMiHaJIBHO-TIPaBOBOT 3a00pOHH MpHU3Bea O 10 PO3MOBCIO/KEHHS ce-
pen HaceseHHs YKpalHH CyCHUIBHO IIKIJIMBHX TyMOK BOPOXKOI MpOTAaraHIy, yCKIaHEHHS
BiJICiUl JiepKaBi-arpecopy pd cuiiaMu 0OOpPOHH Ta HU3KH 1HIIWX HETATUBHUX HACIHIJKIB, SKi
3[aTHI JI0IaTKOBO 3aTOCTPUTH CYCIUIBHO-TIONITHYHY CUTYAIIIIO B IepXKaBi.

Otxe, HA HANly IyMKY, TTO3UTHBHI HACIIIKW 3allpOBa/PKCHHS KPUMIHAIHHOI BiJIIOBI-
JAJIBHOCTI 3a KoJabopaliiiHy AisUTbHICTh 3HAYHO MEPEBHUILYIOTh MOXIIMBI HETaTHBHI HACIII-
KM KpUMiHaTi3alli]l TaKUX CyCIiJIbHO HEOe3MeUHUX Jii.

Tlosrnoma i nenaoMipHicmb KPUMIHAILHO-NPAB060T 3a00poHu. HasBHI KpUMiHATEHO-TIpA-
BOBI HOPMHU MalOTh BHUEPITHUM YMHOM 3a0€31euyBaTu OXOPOHY CYCHIJIbHHX BIJIHOCHH, IO
il MoTpedyroTh; y 3aKOHOJABCTBI HE Mae OyTH HOPM, SIKi OXOPOHSIOTH CYCIUJIbHI BITHOCUHU
HaJMIpHO, 03 JOCTaTHIX MmiJAcTaB s 1poro [18, ¢. 322].

[MpoBeneHuit HaMu KpuMiHaIbHO-TIpaBoBHH aHami3 HOpM cT. 111! KK Vkpainu He nae min-
CTaB Uil TBEP/UKEHHS MPO HAIAMIpHY KpUMiHANI3ali0 aHali30BaHUX HisiHb. BogHouac, 3aB-
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JISIKA HAJMIpHI aKTUBHOCTI 3aKOHOABIIS, PO KOJIA0OpAIiiHY MisIIBHICTh Hapa3i WIEThCS Y
Oararpox crartsix KK Ykpainu. e crocyerbes, 30kpema: ct. 110? KK Ykpainu (hinancyBaH-
HS J1ild, BIMHEHUX 3 METOI0 HACHJIBHUIIBKOT 3MIHH YH MOBAJICHHS KOHCTUTYIIIHHOTO J1aay abo
3aXOIUICHHSI JIep>KaBHOI BIa/W, 3MIHH MEX TEpUTOpii ab0 JIepKaBHOTO KOPAOHY YKpaiHH),
ct. 111 KK Vkpainu (nepxaBna 3pana), ct. 111" KK Ykpainu (kxomabopariiiiHa JisiIbHICTB),
ct. 1112 KK VYkpainu (mocoOHUNTBO JepikaBi-arpecopy), ct. 1142 KK Vkpainu (HecaHkiio-
HOBaHE TIOUIMPEHHS MEeBHOI iHpOpMaIlii B yMOBaX BOEHHOTO a00 HAJ3BUYAIHOTO CTaHy), CT.
436% KK Ykpainu (BUnpaBIoByBaHH:, BA3HAHHS [TPaBOMIPHOI0, 3aliepeueHHst 30poiiHOi arpe-
cii Pociiicekoi @enepanii npotu Ykpainu, rmopudikais ii yuacHukis) [16, c. 106].

VY migcyMKy 3a3HauMMo, 10 KpUMiHanbHO-TpaBoBi HopMu cT. 111" KK Vkpainu cnps-
MOBaH1 Ha JIOCSATHEHHS CYCHUIbHO KOPUCHOTO PE3yJbTaTy — OXOPOHY HAIllOHAJIBHOI OE3MEeKH
VYkpainu, 3arajioM y3roKyroThcs 3 npunucamMu Konerutyii Ykpainu, mpoTe MicTATh 03HAKH
xomiziitHocTi 3 iHmMMK HopMamu KK Ykpainu; € 4iTKuMu 1 sICHUMH (32 BHHATKOM OKPEMHUX
MOJIO’KEHb B ACTEKTI 1X MOPIBHAHHA 3 IHIIUMHU 3a00pOHAMH MPOTHUIPABHOI TiSUTBHOCTI KOJia-
OopawiifHOTO XapakTepy), BIAMOBIIAIOTh 3MiHAM Y CYCHUIBHOMY XUTTi. bopoTh0a i3 Komabo-
paliifHOIO JisUTBHICTIO 32 IOTIOMOTOIO 1HIINX, aH1’K KPUMiHAJIBHO-TIPABOBI 3aCO0U, BUJAETHCS
HeMoxutBOt0. Opranu Oe3neku Hapas3i MOBHOIO Miporo 3a0e3MedeHi pecypcamMu JUIs 3Jiiic-
HEHHS KPUMIHAJIBHOTO TMEpeciiayBaHHs 0Ci0, sIKi BAMHWIN CYCIHiJIbHO HEOe3NeuHi JisHHS,
nependauei ct. 111" KK Ykpaiuu. [To3uTuBHI Haci KK BiJ KpUMiHaIi3aIi1 KOIabopariitHux
Nili IepeBakaroTh MOXKIIMBI HETaTUBHI HACIIIKH.

HesBaskaroun Ha IeBHY HEZI0 CKOHAITICTh 3aKOHO/IaBuOT0 hopmyitoBanHs HOpM cT. 111" KK
VYkpainu, Hapa3i JOCUTH BaKKo ysiBUTH 3MicT unHHOTO KK Vkpainu 6e3 nporo ckiamy Kpu-
MiHaJILHOTO MpaBonopyiieHHs. Ha Hairy gymKy, KpumiHasizaiis konadopariitHoi JisuIbHOCTI
€ abCONIIOTHO colliasibHO 00yMOBIIeHOK. BogHovac ycyHeHHst unucnennux Baja cr. 111" KK
VYkpaiau (y cucTeMHOMY 3B 513Ky 3 IHITUMH 3a00pOHAMH, 10 BUKJIMKaHI arpecieio pocii) Mae
OyTH HaraJdbHUM 3aBIaHHSIM BITYU3HSHOTO MAPIAMEHTY.
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SOCIAL CONDITIONING OF THE CRIMINALIZATION OF
COLLABORATIVE ACTIVITIES

The article is dedicated to the issue of the social conditioning of the criminalization of
collaborative activities. The publication examines the circumstances of the social conditioning
of criminal legal norms imposing liability for collaborative activities (social utility; systemic
and legal consistency; clarity and precision of language; conformity with changes in social
life; availability of means to combat socially dangerous acts through criminal legal measures;
availability of resources for the criminal prosecution of individuals who have committed
socially dangerous acts; proportionality of positive and negative consequences of criminal
prohibitions; completeness and moderation of criminal prohibitions).

According to the author’s research, according to judicial statistics for 2022, 659 criminal
proceedings under Article 111" of the Criminal Code of Ukraine were pending in the courts of
first instance, of which 308 proceedings were considered (in particular, 268 with sentencing) [12].

© Artiukhova Valeriia, 2023
DOI (Article): https: //doi.org/10.36486/np.2023.2(60).18

Issue 2(60) 2023 1% http: // naukaipravookhorona.com/




ISSN 2072-8670 (Print) HAYKA I IPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023

Thus, the above data reveal that such type of socially dangerous acts as collaboration
activity is one of the most widespread criminal offenses against the foundations of national
security of Ukraine, which actualizes the necessity of its study.

The most thorough study of a particular type of crime, in our opinion, can be done by
highlighting the criminal-legal characteristic of the act in question.

It has been established that the provisions of Article 111" of the Criminal Code of Ukraine
are aimed atachieving a socially beneficial result—the protection of Ukraine’s national security,
generally consistent with the provisions of the Constitution of Ukraine, the norms of the
Criminal Code of Ukraine, or other legal acts, and they are clear and precise (except for certain
provisions) and correspond to changes in social life. Combating collaborative activity through
means other than criminal legal measures is impossible. The security authorities are fully
equipped with the means to prosecute persons who have committed socially dangerous acts
in accordance with Article 111! of the Criminal Code of Ukraine. The positive consequences
of criminalizing collaborative actions outweigh the possible negative consequences. Certain
criminal norms of Article 111' of the Criminal Code of Ukraine excessively criminalize acts
that they define as criminal. Thus, it is concluded that the criminalization of collaborative
activity is socially conditioned.

Keywords: criminalization, criminal liability, collaborative activities, Criminal Code of
Ukraine, social conditioning.
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I'azkyk Osena CepriiBha,
noktop ¢inocodii y ramysi npasa,
MOMIYHHUK-KOHCYJIBTaHT
HapOJHOIO JienyTara YKpaiHu

M. KuiB, Ykpaina

3ACTOCYBAHHSA KATET'OPIi « CHCTEMA»
Y KPUMIHAJIBHOMY HPABI: METOJOJIOTTYUHUM ACTIEKT

YV emammi pozensoacmucs 3aeanvhutl Qhinocopcovruil i Memooono2iunuil poH 3acmocy-
8AHHS HAYKOBOI Kame2opii «cucmemay Kpizb npusmy KpUMinaivHo2o npasa. Po3pisusaiomscs
Kamez2opii «cucmema KpUMIHAIbHO20 Npasay i «kKpUMIHATIbHO-npasosa cucmemay. Ilpoino-
CMPOBAHO, WO HAYKOBE PO3YMIHHI NOHAMMA «KPUMIHATLHO-NPABOBA CUCEMA» 8 CYUACHUX
YMOBAX nuule CKAA0AEMbCsl [ € NEPCNeKMUBHUM HANPAMOM 6ueYeHHs. Bucnoeneno noauso,
32i0HO 3 AKUM NOSACHIOBAILHA (DYHKYIA HAYKU BUMARAE 3ACMOCO8Y8AMU KAMe2opilo «cucme-
Ma» y KPUMIHAIbHOMY Npasi He 8 OHMONO2IYHOMY, d 8 enicmemMoN02iUHOMY po3yminHi. Ha
niocmasi hinocoghcokux Kame2opiil 3a2a1bHO20, 0CODIUBO20 Ul OKPEMO20 HABEOEeHO NPUKIAOU
3aCMOCY8AHHA HAYKOBOT Kamez20pii «cucmemay 6 acnekmi KpUMIHAIbHO20 Npasa.

Kniouogi cnosa: cucmema, cucmema KpumMiHaibHO20 Npasd, KPUMIHATLHO-NPABOSA CU-
cmema, KPUMIHAIbHO-NPABO8A PEealbHICb

Oxopona 0e3MeKH JIFANHA MPAaBOBUMH 3aC00aMU, IMIUIEMEHTAITis i 3aCTOCYBaHHS MiXk-
HapOIHUX CTaHIAPTIB MPaB JIOIUHH Y Taly31 KPUMIHAJIBHOTO MPaBa, @ TAKOXK BEPXOBEHCTBO
npaBa siK OPIEHTHP 1 METOIOIOTTYHUI MIPUHIUT 3aKOHOTBOPYOI 1 MPaBO3aCTOCOBHOI isIILHO-
CT1 y KpUMiHAJbHO-TIPABOBIN c(epi € TAMH IHTETPATUBHUMH PHCAMH, 110 00’ €IHYIOTH HaIli-
OHAJIbHI TIPABOBI CUCTEMH, K1 BIAOBIIAIOTH 3aXiHIIM MPaBOBI TpaaMIIii.

VY cydacHHX yMOBax MU CIOCTepiraeMo (opMyBaHHS HOBOi HayKOBO-METOIOJOTTUHOL
napajurMy KpUMIiHAJIBHOTO MPpaBa Ta 1HIIUX rainy3eil — eepxosencmea npasa ik BCECBITHbOT
I[IHHOCTI, MPOBIAHOI 1711 Ta BOJHOYAC OCHOBOIIOJIOXKHOI 3acaau y cepi 3aKOHOTBOPEHHS Ta
npaBo3actocyBaHHs. OHAK MPOCYBaHHS BITYM3HIHOTO KPUMIHAIBHOTO MpaBa 0 Ii€l HOBOT
HAyKOBOI MapaJiurMu 3[1HCHIOETHCS. BEJIBMHU MOBUIBHO, JIJIS1 YOTO € 00’ €KTUBHI IepeyMOBH.
Piy y TiMm, 110 3MiHa mapaaurmMu y Oyab-sKii HayKoBii cdepi HE MOXKe BiOyBaTUCs iHAKIIE,
HIK Yepe3 KOPUTYBAaHHS €IMiCTeMOJIOTii. SIKIIO K 1eThCs Mpo MpaBHUYI HAyKH, TO BiIMO-
BITHUX 3MiH 3a3HaBaTHME IIPABOBA €IiCTEMOJIOTIsL, TOOTO TEOopis Mi3HAHHS MPABOBHX SIBUIIL.
Kpim 1iporo, 3MiH 3a3HaBaTUMe 3arajibHUH Qinocodcbko-mi3zHaBaNbHUN (HOH HAYyKOBUX PO3Bi-
JIOK y Teopii KpUMiHAIBHOTO MPaBa.

Takox HaroIO0CUMO, 0 y AOKTPHUHI BITYU3HSHOTO KPUMIHAJIBHOTO IpaBa OCTaHHIM Ya-
COM TIOMITHI 3pYIICHHS HA HUB1 TOCIIIIXKEHb ii 3B’ 3Ky 3 METOAOJIOTIEI0 1 (hiTocodiero HAYKH.
[IpoTe BueHi epeBaKHO CIUPAIOTHCS HA CHCIU(IIHUN AJI TPABO3HABCTBA METOAOIOTTHHHAN
IHCTpYMEHTapii, HEPIKO 3AIMIIAI0YH 11034 YBAroko 3B’ 13KM KPUMIHAJIBHOTO MIpaBa 3 ycTalie-
HUMH eJIeMeHTaMH1 npeamMeTa (inocodii — HaPUKIIAI, 3 OHTOJIOTIEI0, THOCEOJIOTIED, TiajeK-
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THKOIO, TePMEHEBTHKOIO. BapTo akieHTyBaTH, 10 HA OCHOBI OKPEMHUX 13 TaKUX BUEHb CTBO-
pEHi BIAMOBIIHI METOIM JOCTiKeHHS. Taka 0coONMMBICTH IIIe 32 YaciB PasTHCHKOTO MEePioTy
CHPUYMHSIA OAHOOIYHHIA PO3BUTOK HAyKH KPUMIHAJIBHOTO MPaBa, MPiOPUTETHUM HAIIPSIMKOM
ko1 OyB IOPUINYHUI O3UTHBI3M, a caMa HayKa TsDKiJIa 0 KOMEHTYBaHHSI 3aKOHIB, ITiJ[3aKOH-
HUX aKTiB 1 MPAKTUKU. 3pO3yM1iJIO, IO 1ICOTOTIYHUI THUCK 1 MOB’s3aHa 3 HUM (paKTUYHA BiJI-
CYTHICTh HayKOBOTO TUTIOpaJi3My OyJIM BarOMMMHU YWHHUKAMH, SIKi 3HHKYBAJIA €BPUCTHYHHUH
MOTEHIIIaJ Teopii KpuMiHaIbHOTO TpaBa [1, c. 153—-154].

Crouatky notpibno mpuramgaru, mo y 70—80 pp. XX cT. mpaBoBa Hayka 30araruiacs
TBOpaMH, JIe PO3IIISAAINCS 3B’ SI3KM MPAaBO3HABCTBA 1 Pitocodii, oaHaK JHIIe HATPUKIHIII ic-
nHyBaHHs CPCP cranu 3’sBisiTHCS HayKOBI Tpaili, MPUCBAYCHI MPOHUKHEHHIO (Pi10COPCHKUX
KaTeropiii y KpuMiHaJIbHE MPaBo.

VY cy4acHHX yMOBax, MOBTOPHMO, CHTYAIlisl JEIIO 3MIiHMIIACS Ha Kparie. B ykpaiHChKiit
HayIll KpUMIHAJIBHOTO MpaBa HUHI CIIOCTEPITaloThCs KPOKU 10 BUOYIOBYBaHHS 1i (pimocod-
CBKOTO Ta METOMOJIOTIYHOTO MIATPYHTS, SKE YB A3YETbCA 31 cHenu(piuHUMH KpUMiHAIb-
HO-TIPaBOBHMHU IMTUTAHHSIMHU.

JloBOJIi MJTiAHO TMpAIOBaB y LAPHUHI METOJOJOTI] HAyKl KPUMIHAIBHOTO IpaBa MPOBiJI-
HU XapkiBcbkuit BueHuid M.1. [TanoB, sikuii 6arato yBaru npucBATUB JiaJIEKTHIHOMY METOTY
JOCTI/KeHHS KPUMiHAJIbHO-TIPaBoBUX ABUI] [2]. [lianeKkTuii KpuMiHaJILHOTO TpaBa MpH/Ii-
nsie yBary y cBoix npamsx i €. JI. Crpenbuos [3]. [nei kpuMiHaaIbHO-TTPaBOBOT T€PMEHEBTUKH
TMOOKO JOCITIKEHI Y HayKOBUX 3100yTKax 3. A. 3aruneii [4]. HaykoBi kateropii «aerepmi-
Hi3M», «B3a€MOIs 1 «CTPYKTYpa» JOKIATHO PO3IISHYTI ITiJ] KyTOM 30py iHCTUTYTY CITiBy4a-
cTi y HaykoBomy ntopoOky O. O. KBai [5; 6]. Jlesiki MeToooriuHi mpooieMu KpUMiHaIbHO-
ro npasa BucBiTieHi y npausx I1. I1. Ceparoka — HaykoBeIlb 00CTOIOE TYMKY, IO JJISi HAyKH
KPUMIiHAJIBHOTO MpaBa BIACTUBUM € METOJI OHTOJIOTIYHOTO PEJISTUBI3MY; HOTO 3aCTOCYBaHHS
nayiiaTUBHE 1 MOKJIMKaHE 3a0€e3MeYNTH BHY TPILIHIO TAPMOHIIO B CUCTEMI KPUMIHAIBHOTO TIpa-
Ba, 10 YacTo repedyBae B JUCOHAHCI 13 OyTTEBOIO, 30KpeMa COIiabHOO, JIHCHICTIO [7; §].
3B’A30K KPUMIHAJIBHOTO IpaBa 3 ijeonorieto BucBiTieHo y mpausgx 0. H0. Konomiens [9].
Ineonoriuni 3acaay KpUMiHAIBHO-TIPABOBOI NOMITUKK pO3IsiHYTO Y MoHOTpadii I1. JI. Dpi-
ca [10]. lunamiky KpUMiHAJIBHOTO MpaBa B aCHEKTi MoOy10BH €(peKTUBHOTO KPUMIHAIHLHOTO
3aKOHY JOCIIKEHO Y TBopuomy nopodky JI. O. bano6anosoi [11]. [Ipobnemaruky Kpumi-
HAJTBHO-TIPABOBOT Kay3aJIbHOCTI, BUCBITJIICHY B aCIIEKTI METOIY MPABOBOTO MparMaTu3My, 3a-
MOYaTKOBaHO y HOBIiit MoHOTpadii A. A. My3uku i C. P. Baripona [12]. ®inocodchki i MeTO-
JIOJIOT1YHI MPOOJIeMH KPUMIHAJIBHOTO MPaBa BUCBITIIOIOTHCSA 1 JSSIKUMH 1HIIMMHU aBTOPAMHU,
npari IKHX MU HEe HaBOAUMO Y 3B’SI3Ky 3 00MEXEHUM 00CATroM HayKoBOT ImyOmiKarii.

Bonnowac Hay1i BITYM3HSHOTO KPUMIHAIBHOTO TpaBa Bce e OpaKkye THX JOCIHIHKEHb,
SKI PO3KPUBAIOTh 3HAYEHHS 1 3aCTOCYBaHHS HAyKOBOi KaTeropii «cucrema» Kpi3b MPHU3MY
BJIACHE KPUMIHAJILHOTO MpaBa. BukiaaeHe noinokeHHst HEOOX1THO CpuitMaTy 3 EBHUMH 3a-
CTEpEKEHHIMH, OCKIJIBKH HAyKOBA KaTeropisi «CUCTEMay po3Ivsiiaiacs i 3acTOCOBYBajacs Jie-
SKMMHU HayKOBIISIMUA CTOCOBHO THUX KPUMIHAJIBHO-TIPABOBUX MUTAHb, SKi OyIu Oe3nocepenHiM
peaIMEeTOM JocikeHHs. [I[prudoMy 3a3HadeHa mpobiaemMa TICHO TOB’s3aHa 3 BUCBITIICHHSM
CHCTEMHOT0 MeTony (Imiaxoay) nociimkeHns. Tak, B okpemux nparsix JI. M. JlemunoBoi 3a-
CTOCOBaHO cucmemuo-ghynxyionanvruu miaxin 1o KK Ykpainu i miaTBeppkeHO TyMKY, IO
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ueit Konekc € cucremuum ytBopeHHsM [13; 14]. V naykoBomy nopo6ky O. I1. PabunHChKOI
00rpyHTOBaHA HEOOXITHICTH 3aCTOCYBAHHS CLCMEMHO20 TIIXOMY K MPOBITHOTO i Yac J0-
CJII/DKEHHS TEOPETUKO-TIPABOBHX 3acaj (DyHKIIIOHYBaHHS CUCTEMH IMOKapaHb B YKpaiHi [15,
c. 10]. V mpangx T. C. KoxaHiok po3misiianacs meopisi cucmem sIK METOIOJIOTiYHA OCHOBA
CUCTEMHOTO TIyMadeHHs KpUMIHAIBHOTO 3aKkoHy [16, c. 56-78; 17, c. 206-216].

€ ¥ iHm KpUMIHATBHO-NIPABOBI JTOCIHIPKEHHS, 1€ BHUKOPHCTOBYBAJIACS METOHOJIOTIS
cucreMHoro miaxony. Hampukian, y xoBtHi 2014 p. Oyio nMpoBeAeHO MiKHAPOIHY HayKO-
BO-TIPAaKTUYHY KOoH(epeHuito Ha TeMy «Hayka KprMiHaJIbHOTO TIpaBa B CUCTEMI MIKIHCIIHU-
TUTIHAPHUX 3B’ SI3KiB», 301pHUK MaTepialiB MiCTUTh HU3KY Tpallb 3 BUKOPHCTAHHSIM 3a3Haue-
HOT MeTozoJorii [18].

[Torpu 3ragani HOCSATHEHHS, Y BITYM3HAHIN HAyIll BIACYTHI AUCEpTaLliifHI Tpall, B IKUX
KPUMiHAJBHO-TIPABOBA CUCTEMA, a TAKOXK CHUCTEMa KPHUMIHAJIBHOTO NIPaBa BU3HAYEHI SIK ITPe/I-
MET JIOCTI/IKSHHS.

3a3HaueHa METONOJIOTiYHA MPOOIeMaTHKa MICTUTh HU3KY BaXKIMBHUX aCIEKTiB, BUCBIT-
JIEHHS JESIKUX 3 HUX 1 € 3aBAaHHAM I[i€] CTATTI.

[lepenycim HEOOXiTHO 3BEPHYTHUCS 10 MEPBUHHOTO 3arajlbHOHAYKOBOTO PO3YMIHHS 3Mi-
CTYy MOHSTTSI KCUCTEMA», Y YOMY HaM JOMOMOXYTh (itocochka, a TaKoXK (ilooriyHa Jite-
parypa — TIIyMadHHUA CIIOBHHK Ta CIIOBHHK 1HIIOMOBHHX CJIiB.

dinocopu BU3HAYAIOTH MOHSITTS CUCTEMH SIK «CYKYIHICTh BU3HAYCHUX €JIEMEHTIB, MK
SKHMH ICHY€ 3aKOHOMipHHUH 3B’5130K uu B3aemonis» [19, c. 583-584].

BianoBiiHO /10 CJIOBHUKA IHITOMOBHUX CIIIB «CHCTeMa (Bij Tpell. cOOGTN O — yTBOPEHHS,
CKJIQJICHHS):

— TOPSAIOK, 3yMOBJICHUH TPAaBMIIBHUM PO3TAIlyBaHHSAM YaCTHH, CTPYHKHH psijl, 3B’ s3aHe
I1JIE;

— CYKYITHICTh MPUHLHUIIIB, MOKIAIEHUX B OCHOBY IIEBHOTO BUCHHS,

— ¢opma cycHiIbHOTO yCTpoto (Harp., nepxaBHa C.);

— ¢opma, crocid modya0BH, oprasizailisi 9orock (Harp., Budopua C.);

— CYKYIHICTh TOCHOAAPCHKUX OJUHHMIIb, YCTAHOB, OPraHi3aliifHO 00’ €HAHUX Y €IUHE
e (Hamp., C. koorepariii);

— CYKYIHICTh YaCTHH, OB’ sI3aHUX CIILILHOIO QyHKIIi€t0 (Harp., ceprieBo-cyauaaa C.);

— CYKYITHICTh TIpCBKHX MOpiJ, II0 XapaKTEepU3yIOThCsS MEBHOIO BUKOIMHOKO (hayHO i
¢opoto;

— C. 8ionixy — Ti710 a00 rpymna He3MIHHO PO3TAIIOBAHUX OJTHE JIO OHOTO TiJI, BITHOCHO KO-
ro (SKMX) BU3HAYAIOTH PyX IHIIOTO TiJIa YU MiCIie MO/i1 B IEBHUI MOMeHT dacy» [20, c. 707].

[Tpu boMy akageMivHUN TITyMaqHU CITOBHUK 3a pel. aka. I. K. binomina po3kpuBae nep-
I1e 3HAYEHHS MOHATTA «CUcTeMa» y Takuil crociO: «1. ITopsimok, 3yMOBIeHUH MTPaBUIIBHUM,
TUTAHOMIPHUM PO3TAINTyBaHHSM Ta B3AaEMHHM 3B’ SI3KOM YaCTHH 40ro-HEOymb» [21, ¢. 203].

OTxe, y miTepatypi (hUTOIOTIIHOTO CIPSMYBAHHS MICTUTHCSI PO3YMIHHS MOHSTTS «CHUCTE-
May K Ne6H020 NOPSOKY OpeaHizayii i 63aEMHO20 368 A3Ky yacmun yinozo. IIpote cipuiiHaTH
1€ TIOHSTTS BHHATKOBO y TAKOMY 3HAY€HHI MU HE MOXXEMO, OCKIJIbKH MOJANIbII HayKOBi J0-
CJIJDKEHHSI, 3IHCHEH] y pyTii moioBuHI XX Ta Ha moyarky XXI CTONITh, BUCBITIMIN HOTO
HEO/IHAKOBE PO3yMiHHS B JIiTeparypi 3 ¢inocodii Ta MeTom0IOTii.
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3HauHy yBary [bOMY MUTAHHIO IPUIUIAIA aBTOPH BITYU3HIHOTO MiapydHuKa «Dizocod-
CBKi MPOOJIEMU CYy4aCHOTO HAyKOBOTO IMi3HAHHS», SIKi CIyIIHO 3a3HauyaroTh: «[lodaTok XXI
CTOJIITTS] O3HAMEHYBABCS CTAHOBICHHSIM MIKIUCIUIUTIHAPHOT CIPSIMOBAHOCTI IPUPOJAHUYHX,
rYMaHITapHUX HayK, COLIATbHUX Ta TeXHIYHUX. OHI€IO 31 CKIaJOBUX I[LOTO PyXy CTaB IO-
CWICHHU 1HTEpEeC M0 CKJIAJHUX Ta CaMOOpTaHi3oBaHUX cucTteM. Kareropis cucmema Gara-
TO3HAYHA, €EMHA, HEI0 BU3HAYAETHCS LIMPOKE KOJIO sBUII. BoHa yBiOpana Taki MOHSATTS, SIK
TOPSIIOKY, «IIJIeY, KIUTICHICTBY, «OpraHi3allisy, IIBUIKO BBIMIIUIA Y BKUTOK, BiIOMBAIOUN
c00010 SK MPOLECH, 110 MAIOTh MiCIle Y IPUPO/I, TaK 1 B 3HaHHI, i3HAHHI, yIIPaBIiHHI, MUC-
nenHi» [22, ¢. 233].

3rajadi aBTOPU TMPABUIBLHO HATOJIOCHIIH, IO YHIBEPCAIBHOTO (PiI0COPCHKO-METOMO-
JIOTIYHOTO PO3YMIHHSI TIOHSTTS «CHCTEMay HE ICHY€E, a 3alpOIOHOBAHI B HAYIIl IMiIXOIU O
PO3KPHUTTS 3MICTY LIbOTO MOHATTS CIIUPAIOTHCS HA BiJIMOBIIHI Taly3€eBi CIIpoOU HOTO TPaKTy-
BaHHS. Y 3B’SI3Ky 13 IUM BHOKPEMJIIOIOTh TaKi TPAKTyBaHHS, SIK: 1) OHTOJIOTIYHE, 2) collialib-
HO-aHTPOTIOJIOTIYHE, 3) emicTeMoJIoriuHe, 4) MTYYHO-TEXHIYHE, 5) enicTeMOJIOr4HO-MEeTO-
joioriune [22, c. 235-246].

VY 3B’s3Ky 13 3a3HaU€HUM BUHHKA€ 3aKOHOMIpHE MUTAHHS: SIKHH TUIT HAyKOBOTO TPAaKTY-
BaHHSI MOHATTS «CUCTEMa» MU ITOBUHHI 3aCTOCOBYBATH B acCIeKTi KPUMIHAJIBHOTO MpaBa’?

Jnist BIATOBi/NI HA 116 MUTAHHS HEOOXIAHO 3BEPHYTHUCS J0 3aCaTHUUUX TOJOKEHb TeOpii
npaBa. B ocTaHHIl aKTUBHO KOPUCTYIOTHCS TAKUMH MOHATTSAMH, SIK «CUCTEMa TpaBay 1 «1pa-
BOBA CUCTEeMay. PO3IIsTHEMO, UMM BOHHM BiJJPi3HAIOTHCS.

Tak, y minpyunuky 3a pea. M. 1. Ko3roOpu po3mMeKOBYIOTBCSI TOHSATTS «CUCTEMA TIPaBay
1 «TIpaBoBa cucTeMa»: «SIKIIO mepIe XapakTepu3ye MpaBo BUKIIOYHO SIK HOPMAaTUBHE yTBO-
PEHHS 1 CTAHOBUTH COO0I0 BHYTPIIIHBO y3TO/DKEHY CUCTEMY BCIX YMHHUX IOPHIUYHUX HOPM
NEBHOI JAeprkaBH, Nu(epeHIiioBaHy Ha raixy3i, IHCTUTYTH Ta iHIII YTBOPEHHS, TO JpyTre — I1e
iCTOpUYHO 0OYMOBJICHHH KOMIUIEKC YCiX B3a€MOIIOB’S3aHUX MPABOBHUX SBUIN (FOPHIUYHUX
HOPM, yCTaHOB, ITPABOCBIJOMOCTI i MPABOBOi KYJIBTYpPH, IOPUANYHOT MPAKTUKU TOIIO), SKi
(byHKIIOHYIOTH Y TIeBHIM Kpaini. LIleHTpoM mpaBoBOi CUCTEMHU € JIOAHMHA, KA HE TUTBKHU ii
dopmye, a ¥ cBoiMu gisimu pearnizye. ToOTO 32 CBOIM 3MICTOM i OOCSATOM MOHSTTS «IIPABO-
Ba CHCTEMay» 3HAYHO IIHUPIIE 3a MOHATTS «cucTema mpasa». CyTT€BO BIAPI3HAETHCS TAKOX
BHYTPIIIHS CTPYKTypa LUX SBUIL. SIKIIO cUCTeMy IpaBa, sIK 3a3Ha4asocsi, CTAHOBIATH TaKi
il CTPYKTYpHIi eleMeHTH, sIK HOpMa IIpaBa, IHCTUTYT TpaBa, rajy3b Ipasa, TO CTPYKTYypy Ipa-
BOBOI CHCTEMH BU3HAYa€ crieruQika He TUTBKU IIUX CKJIQJAO0BUX, a i HU3KH 1HIINX €JIEMEHTIB:
0COOJIMBOCTI TIPABOPO3YMIiHHS, JDKEpET MpaBa, X TIIyMadeHHS 1 3aCTOCYBaHHS, IOPHIAIHOI
TEXHIKM 1 IOPUANYHOT TEPMIHOJIOTIi, MPaBOBOI 1/1€0JI0Tii Ta MPaBOBOI NCUXOJIOTIi, CBOEPII-
HICTh IOPUINIHOTO MUCIICHHS Toto» [23, ¢. 316-317].

OTxe, po3mIsA] IIMX JABOX 3araJIbHOTEOPETUYHHX TOHATh Y KPUMIHAIBHO-TIPAaBOBOMY ac-
MEKTI JIa€ MiJCTaBH Uil BUCHOBKY MPO iICHYBAaHHS 1 BIATIOBIAHE PO3MEKYBaHHS MOHAThH HIK-
YOro piBHS JOKTPUHAIBHOTO y3arajibHEHHS — CUCTEMHU KPUMIHAJIBLHOTO MpaBa i KpUMiHaIb-
HO-TIPaBOBOI cucTeMu. Ilepiie moHATTS, «CUCTeMa KPUMIHAIBHOTO MPaBay, IEBHOIO MipOIO
3a3HAJIO0 TEOPETUYHOTO OcMuUciieHHs. [IpruoMy HaeTbes He PO JOCTIKEHHS TaKOTO SIBUILA
y IJIOMY, a MPO Mi3HAHHS HOT0 CTPYKTYpHUX €JIeMEHTIB (HOpMa mpaBa, iHCTUTYT IpaBa, 3a-
rajibHa 4acTHHA, 0COOJIMBA YacTHHA TOIIO); BOHHM MEPEBAKHO OMHCAHI 1 3 PI3HOI0 TIHOU-
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HOIO BUBUECHI HAyKOIO KPUMiHAIBHOTO MpaBa. CHCTeMa KPUMIHAIBHOTO NPaBa € YCTaJICHUM
naparpagoM 4YM MiIpO3AUTIOM MiPYYHHKIB 3 KpUMiHaAIBHOTO mpaBa. Ilpu oMy HaykoBe
PO3YMIHHS JAPYTOTO MOHSATTS — KPUMIHAJIBHO-TIPABOBOI CHCTEMH B CyYaCHHX YMOBAaX JIMILE
ckiamaerbes. [lepiioro BaroMoro mparero, e BUCBITICHI 0COOMUBOCTI (PyHKIIIOHYBaHHS Bi-
TYU3HAHOT KPUMIHAJIBHO-TIPABOBOI CUCTEMH, ii OCHOBHI CKJIaJI0Bi, CTaja KOJIEKTHBHA MOHO-
rpadist «CydacHa KpIMiHAJIBHO-TIPABOBA cHCTeMa B YKpaiHi: peanii Ta nepcrektum» (Kuis,
2015) [24].

Onun 13 aBropiB 11i€i Monorpadii, FO. I. baynin, Xxapakrepu3yrouu Hal[lOHAIbHY KpH-
MIHAJIHO-IIPABOBY CHUCTEMY, PO3KPHUBAE B3a€MOIIOB’S3aHUN MeXaHi3M (YHKIIOHYBaHHS
il ckmamoBux. Jlo HUX HayKOBelb BiJIHIC Taki sSBUMIA: 1) JOKTpHUHA KPUMIHAIBHOTO TIPaBa;
2) KpUMIHAJIBHO-TIPABOBA MOJIITHKA; 3) KPUMIHAJIBHE MPABO SIK raly3b Mpasa; 4) KpUMiHAIb-
HE 3aKOHO/IaBCTBO; 5) KpUMiHAJIbHE MPABO K HaBYaJIbHA JUCLUILTIHA; 6) 3aCTOCYBAaHHS KpH-
MiHAJIHO-IIPABOBUX HOPM; 7) KPUMiHAJIBHO-TIPABOBA MPABOCBIAOMICTD; 8) MiXKHApOIHE Ma-
TepiajbHEe KpUMiHAJIbHE MIpaBo [24, c. 39].

BaxumBum € BucHoBok 0. 1. baymina, mo Bci mepepaxoBaHi €leMEHTH KpUMiHAIb-
HO-TIPAaBOBOI CUCTEMH YKpaiHU BiIOMBAIOTh TakKe SBUIIE CYCHUIBHOI AiSITBHOCTI, IK KPHUMi-
HAJILHO-TIPaBOBAa peaybHicTh [24, c. 39]. HeoOXiHO MOSCHUTH, YOMY IIeli BUCHOBOK MU
cnpuiiMaeMo K BaKuBUA. Hata mo3uitis ckianaeTbes yepes Taki MipkyBaHHs. Kpuminais-
HO-TIPaBOBA PEABbHICTh — II€ T€, M0 YK€ ICHYE, 11 MPAaBOBI SIBUIA, OYyTTSA SKUX MU CHOCTe-
piraemo i onucyemo. IIpore nuie GyHKIIEI0 OMUCY HAYKOBE OCMHCIICHHS HE 3aBEPIIY€ETHCS;
BOHO, BJIACHE, JIUIIIE TIOYNHAETHCS 3 OMHCY, a00 Aeckpumniiii. HactynHoro HeBix €eMHOIO QyHK-
€0 HAYKH € TOSICHIOBAJIbHA, a00 ekcrutikaiis. [1ig yac mosicHeHHst ocobnmuBocTel (QyHKITI0-
HYBaHHS €JIEMEHTIB, 1110 YTBOPIOIOTH KPUMIHAJILHO-IIPABOBY PEANIbHICTh, MM MYCHMO ITi3HATH
HOPSIOK X BHYTPIIIHBOT OpraHi3aiii i B3aeMHUHN 3B 30K SK YaCTUH LIJIOTO — KPUMiHAIb-
HO-TIpaBOBOi cucTeMu. OTXe, KpUMIHAIBHO-TIPABOBUH 3MICT 3arajlbHOHAyKOBOTO MOHSTTS
«CUCTEMa» CIIUPAETHCS HE Ha OyTTS €JIeMEHTIB KpUMIHAIBHO-TIPABOBOI peasibHOCTI, HE Ha iX
OHTOJIOTIYHHUH CTaTycC, a Ha Mi3HAHHA 3B’SI3Ky IMX €JIEMEHTIB MK co0010, TOOTO Ha iX eric-
TEMOJIOTIYHHH CTaTyC.

Takum yrHOM, Ha C(OPMYITBOBAHE BUILE MUTAHHS PO THII HAYKOBOTO TPAKTYBaHHS I10-
HATTS «CHCTEMay, KU MU TIOBUHHI 3aCTOCOBYBATH /ISl KPUMIHAJIBHOTO TpaBa, TaEMO TaKy
BIZIMOBI/Ib: 11€ Ma€ OyTH €MiCTEMOJIOTIYHE TPAKTyBaHHS.

Tenep, Koy MU BU3HAYMIIUCS 3 €MICTEMOJIOTIYHOIO CYTHICTIO HAyKOBOI KaTeropii «cH-
CTeMa» y KpUMIHAJILHOMY TpaBi, CTUCIIO PO3IITHEMO cepH i1 PyHKIIIOHYBaHHS Y i ramy3i
IOpUANYHOT HayKu. Ha Hale mepekoHaHHs1, 32 OCHOBY CIIiJ y3sTH (Pi1ocoChKi KaTeropii 3a-
raJlbHOTO, 0COOJIIMBOTO i OKPEMOTO.

Ha 3aranpHOMY piBHI CIIOCTEpiraeMo iCHyBaHHsI LIJIOr0 — KpUMIHAJIbHO-IIPABOBOI CHCTe-
MU 3 ii CKJIAJJOBUMH, III0 BHOKPEMJICHI y 3rajfianiii MoHorpadii 3a penakimiero FO.B. bayina.
VY oMy acmekTi 3araJlbHOHAayKOBa KaTeropisi «CUCTEMay J0IoMarae BUSBUTH 1 BigoOpasu-
TH B3a€MO3B’A3KH €JIEMEHTIB, 110 ii YTBOPIOIOTH, MMOKA3aTH B3a€MHHI BIUTUB IIUX €JIEMEH-
TiB OJHE Ha OfHOro. BomHOwac B Haylll KpUMIHAJBLHOTO MpaBa IIe BiJACYTHS BIJINOBiIb HA
NUTAaHHS — fIKa caMe BJIACTHBICTh NMPUTAMaHHA KPHUMIHAJIBHO-TIPABOBIM CHCTEMI SIK IILIOMY?
Binnosine Ha 3a3HaYeHE MUTAHHS € METOOJIOTIUHO BaXJIMBUM 3aBIaHHSAM HaykH (moTpedye
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OKpPEMOTO BUBUEHHS), OCKUIbKH 3araJiIbHOHAyKOBI YSBICHHS PO CHCTEMY TNepeadadaroTh Ha-
SIBHICTH Y Hel 0COOMBOT BJIACTUBOCTI, SIKOT HEMAE B KOAHOMY 3 €JIEMEHTIB, IO YTBOPIOIOTH
II0 CHCTEMY.

PiBeHb 0cOOIMBOTO Y KPUMiHAIBHO-TIPABOBIH cucTeMi — 1€ (DYHKIIOHYBaHHS KaTeropii
«CHUCTeMa» y MeXax KOXKHOI 31 CKJIaJoBHX Li€l cuctemu. Hampukiaza, cucrema KpuMiHab-
HO-TIPaBOBOI MOJITUKU AEP>KaBU, CHCTEMA KPUMIHAIBHOTO 3aKOHO/IaBCTBA TOIIIO.

Ha piBHI OKpeMOTro MH 3aCTOCOBYEMO HAyKOBY KAaTETOPIiI0 «CHUCTEMay Ui PO3B’SI3aHHS
NEBHUX 3aBJaHb, 1[0 MAIOTh BIIHOCHO caMOCTIHHUI Xapaktep. Hanpukiaz, ckiaj 3104uny
SK CUCTEMHE YTBOPEHHS; CHUCTEMa OOCTaBHH, 1[0 BUKJIIOYAIOTh KPHUMiHAJIBHY MPOTHUIIPAB-
HICTb JISTHHS; CUCTEMA MOKapaHb; CUCTEMa HOPM 1010 3BUTbHEHHS BiJ] KpUMIHAJIBHOT Bi/IIO-
BIJAJIBHOCTI TOIIIO.

Ha migcraBi qociipkeHHS TUTaHHS PO THI HAyKOBOTO TPAKTYBAaHHS MOHSATTS «CHCTE-
May MU BUPILIYEMO y Takuii croci®. KpuMiHanbHO-TIpaBOBUH 3MICT 3arajibHOHAYKOBOTO T10-
HATTS «CUCTEMA) CIIMPAETHCS HE Ha OYTTS €JIeMEHTIB KpUMiHAIBHO-TIPABOBOI PEATbHOCTI, HE
Ha X OHTOJIOTIYHUH CTaTyC, a Ha Mi3HAHHA 3B 3Ky IIMX EJIEMEHTIB Mik C0000, TOOTO Ha X
emicTeMoJIoriuHui cTaryc. TakuM 4YMHOM, Ha C(hOPMYITbOBAHE BHUILE MTUTAHHS ITPO TUIT HAYKO-
BOTO TPAKTyBaHHS TIOHSATTS «CUCTEMay, IKHi MU TIOBUHHI 3aCTOCOBYBATH Il KPUMiHAJIBHO-
T0 MpaBa, Ja€MO TaKy BiJIOBI/b: 11€ Ma€ OyTH €MiCTEMOJIOTIYHE TPAKTyBaHHS.

AKIIEHTYEMO Ha HEOOX1THOCTI YITKOTO PO3MEXKYBaHHS, SIKOTO MOTPEOYIOTh MOHATTS «CHU-
CTeMa KpUMIHAJIBFHOTO MPaBay» 1 «KpUMIHAJIBHO-IIPABOBA CHCTEMay. SIKIO mepiie MOHATTS
MOX€ XapaKTepU3yBaTHCS SIK IEBHUH MOPSAIOK OpraHi3aiii i B3aEMHOTO 3B’ 513Ky YaCTHH TOTO
IIJIOTO, SIKUM TIOCTA€E Taly3b KPUMIHAIBHOTO MPaBa, TO IPyre MOHATTA € OiIbIl 00’ €MHUM 3a
00csATOM 1 KpUMIiHAJIBHE MTPABO SIK Taly3b € JUIIE CKIAI0BOI0 KPUMiHATHHO-TIPABOBOT CHCTE-
mu. [linkpecnumo, o eneMeHTapHe MPOHUKHEHHS Y CyTh KPUMiHAJIBHO-TIPABOBOI CUCTEMH
1 popMysroBaHHS ii TOHATTA € MEPCIIEKTUBHIM 3aBJaHHAM 1 TOTpeOy€e MOAATBIINX HAYKOBUX
PO3BIZIOK Yy HAMPsIMi 3aITOYATKOBAHOTO JIOCIIiKCHHSI.

VY nepcnekTHBi CaMOCTIHHOTO PO3IIsAY NOTPEeOyEe METOOIOTTUHO BaYKIIMBE MIUTAHHS TIPO
TaKy BJIACTHUBICTh KPUMiHAJIBHO-TIPABOBOI CUCTEMH, SIKOi (BIACTHBOCTI), BIiAIOBITHO 10 3a-
raJlbHOHAYKOBUX YSBJICHb IIPO CUCTEMY, HEMA€E B KOIHOMY 3 €JIEMEHTIB, 110 ii YTBOPIOIOTb.
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The article examines the general philosophical and methodological background of the
application of the scientific category «system» through the prism of criminal law.
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In particular, it is worth noting that in Ukrainian criminal jurisprudence today there
are steps to build its philosophical and methodological base, which is related to specific
issues of criminal law. Numerous works have been researched exploring the relationship of
jurisprudence and philosophy. However, the author notes, the science of domestic criminal
law still lacks those studies that reveal the meaning and application of the scientific category
«system» from the perspective of criminal law.

Thus, the general philosophical and methodological background of the application of the
scientific category «system» through the prism of criminal law is considered.

The author has shown that the scientific understanding of the concept of «criminal-legal
system» in modern conditions is just beginning, which is a promising direction of research.
According to the author’s opinion, according to which the explanatory function of science
requires to apply the category «system» in criminal law not in the ontological, but in the
epistemological sense.

The necessity of a clear distinction between the terms «criminal-legal system» and
«criminal-legal system» is emphasized. If the first concept can be characterized as a certain
order of organization and mutual connection of parts of the whole, which is a branch of
criminal law, then the second term is broader in scope and criminal law as a branch is only a
component part of the criminal-legal system. The elementary penetration into the essence of
the criminal-legal system and the formulation of its concept is emphasized as a promising task
and requires further scientific research in the direction of the initiated study.

Noted, that in the perspective of independent consideration methodologically important
question of such a property of the criminal justice system, in accordance with the general
scientific concepts of the system, is not in any of its constituent elements.

Keywords: system, criminal law system, criminal-legal system, criminal-legal reality.
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PU3UK-OPIEHTOBAHMIA MIAXIJ IIOAO OLIIHKOBAHHS 3AT'PO3
Y COEPI JIICOBOT'O TOCIIOJAPCTBA

Y cmammi akyenmosano yeacy na cyuacnux npobremax po3sumky iico8020 20Cnooap-
cmea, 30KpemMa Ha 3a2po3ax HAuUUpuLo20 Xapaxkmepy, Wo CmMocyromscs 20Ch00aApCbKoi
OISIbHOCMIE, OXOPOHU, 3AXUCMY MA 8IOHOGIEeHHA Nicie. AHani3 npoeedeHo Ha OCHOBI Oyi-
HI08AHHA pU3UKie nowupenus 153 3aepo3, wo oOyau ioenmughikogamni ekcnepmuoio epynoro.
Poszensanymo pizni epynu 3a2po3, 6U3Ha4eHo HA OCHOBI PIGHS PUSUKY HAUZHAYHIWI 3 HUX, WO
8i0obpasiceno epagiuno 6 diazpamax ma y 8ionoGioHuUx madoauysx. Aemopcokutl nioxio 0o
BUKOPUCAHOI MemoOo102ii 3a0e3neuus He nuule AKicHe, d U KLIbKICHe OYIHIO8AHHS 34203,
wo eapanmye Oib mouHul nooarvwuil ix ananiz. Hapasi pusuk-opienmosanuii nioxio
8KA3YE HA HAABHICMYb Y JIICOBOMY 20CNO0APCMEI CUCMEMHUX 3A2P03, WO NOmpeoyoms Oilb-
WO AKMUBHOCMI MEHEOHCMEHMY 2aNY3 MA OPeaHié NPABONOPOKY.

Knrwowuosi cnosa: exonomiuna 6e3nexa, nicogse 20cnodapcmeo, 3azpo3d, pusuk, OyiHKa
PUBUKIB, cmpame2iuHull aHais.

B ocHOBI po3BHUTKY cydacHOTO iHGOPMAIIIIfHOTO CYCIIIBCTBA JIGKUTh HE MaTepiaabHE BU-
POOHUITBO, a BUPOOHUITBO 3HaHb Ta 1H(opmalii. KepiBHUkH Oyab-sKOro piBHA Jenaii ya-
CTillle BU3HAIOTh, 1110 BOHM Oijbllle HE MepeOyBaroTh Y CTaHl BiCYTHOCTI ab0 HEIOCTAaTHBOI
KUTbKOCTI 1H(OpMaIllii. 3aBiaHHs MOJISIrae B TOMY, 00 MEPETBOPUTH 1ie 0ararcTBO JaHUX Y
3HAHHS, K1 MOXXYTb CIPUATH TPUHHATTIO OOTPYHTOBAHUX YIIPABIIHCHKUX PillICHb, TTOKPALITY-
BaTU CTpaTerii Ta miJBUILyBaTH €(heKTUBHICTS [1].

CyvacHwuii (TonoBui, TpeHI0BUI) yrpaBiniHCbkuid iHCTpyMeHT «Risk management» € Ha-
uioHansHUM ctanaaptom 3rigHo 3 ICTY ISO 31000:2018 [2], y sskoMy B iepeIMoBi 3a3Haye-
HO «MeHeKMEHT PU3UKY € YaCTUHOIO CUCTEMH YIPABIiHHS Ta €IEMEHTOM TPOSIBY JIiIepPCTBa,
a TOMY Ma€ OCHOBOIIOJIO’KHE 3HAYEHHS LI0/I0 YIIPABIIHHS Ha BCIX PIBHAXY.

Memoro cTatTi € po3BiiKH y cdepi JICOBOTO TOCMOAApCTBA 3 aKIEHTYBAaHHSIM YBaru Ha
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JOCIIJKEHH] 0COONMMBOCTEH 3arpo3 i3 BpaxyBaHHSAM PH3HK-OPIEHTOBAHOTO MIIXOY i BH3HA-
YeHHs Hall3HAYHILIMX, K1 HOTPeOYIOTh HEBIJIKIaIHOI YBaru.

Hapa3i BaXJIMBUM € HaNpaIfoBaHHs CUCTEMH 3HAHb MIO0 PH3HKIB MOMMPEHHS YChOTO
CIEKTpPY 3arpo3 y cepi JiCOBOro rocrnofapcTna. 30Kkpema, yCBIJOMICHHS Cy4acHUX Oesre-
KO3HABYMX Ta iH()OpMAIIHHO-aHAII TAYHUX ITIIXOIB M TPEHIIB, 3a0€3TICYCHHS BiIIIOBITHOT Ta
OOI'PYHTOBAHOI CTpATETiuHOl Bi3ii MO0 PO3BUTKY Tajy3i Ta PeajbHOrO Mi3HAHHS KIHOYOBUX
3arpos [3; 4].

B ymoBax HeBU3HAYE€HOCTI, PU3UK-OPIEHTOBAHUM MIJX1 B YIIPABIiHHI € HAHOLIbII a/leK-
BaTHUM I1HCTPYMEHTOM aHai3y Ta MEHEKMCHTY, camMe TOMY 3all04aTKOBAaHO 3JIHCHEHHS
CHCTEMHOTO JI0CIIJKEHHsI Tpo0iIeMaTuku cepH JIICOBOr0O TOCIoapcTBa Ta eKOJIOT1YHOT 0e3-
NeKH B YKpaiHi, MPOTaJIiH, KOJIi3ii Tomo. 3 Ii€0 METOK Ha OCHOBI PHU3HK-OPIEHTOBAHOTO
H1IX0y POBEICHO aHaJli3 CTPATEriyHOro XapaKkTepy, 3a IKUM BU3HAYEHO TaKi 3aBIaHHS:

— imeHTH(IKAISA Ta PEUTHHTYBaHHS 3arpo3 y cepu JTiCOBOr0O roCrnoAapcTBa Ta EKOJIOTiv-
HOi Oe3neku B YKpaiHi;

— aHaJi3 Ta OIIHIOBaHHS PU3UKIB MOMIMPEHHS 3arpo3 y cepH JIICOBOTO TOCIIONAPCTBA Ta
eKoJIOT1uHOi Oe3neku B YKpaiHi;

— OIIIHIOBAHHS CTIIPOMOXKHOCTI / BPa3JIMBOCTI JICOBOI rary3i mo10 MiHiMi3amii piBHS pH3H-
KiB MOLIMPEHHS 3arpo3 Ta peajizauii BiMOBIAHOI Jep>KaBHOT MOMITHKY.

ExcrieprHa Tpyna (MpamiBHUKH Taly3i, MPEeACTaBHUKN MPAaBOOXOPOHHUX OPTaHiB Ta Hay-
KOBII1) Ha TPOMAJICBKUX 3aCaax, Peaizyrou CBOIO IPOMASTHCHKY MO3UIIi0, MAIOUH BiIOBIJI-
Hi ()axOBi KOMITETCHTHOCTI Ta TPOSIBIIIOYH KPUTHYHE MUCJICHHS, C(OPMYBATIH HEBUICPITHHIM,
ajie TOCTaTHIN 3 TOUKH 30pYy CUCTEMHOCTI MEPEeNiK 1HAMKATOPIB, aKIEHTYIOYN Ha HMOBIPHUX
pU3UKaX, HasBHIA CIIPOMOXHOCTI Ta BPA3JIUBOCTI JIICOTOCIIONAPCHKOT Taimy3i B YKpaiHi JyIs
MO/IaJIBIIOTO OLIIHIOBAHHS €KCIIEPTHUM CEPEJOBUILIEM.

OnuTyBaHHS MTPOBOAMIOCH B PEKUMI On-line MUIIXOM 3aOBHEHHS aHKET 3 JTOTPHUMAaHHIM
pexuMy KOH(DIIEHLIHHOCTI Ta 6e3 PO3KPUTTS 1HMBITyalbHUX JAHUX OMHUTYBaHUX. [ eHepab-
Ha CYKYITHICTh TPEICTaBICHA SKCIIEPTHUM CEPEIOBHINEM Y cdepi JTICOBOro rocronapcTna ta
exosorii. EkcriepTHe oriHIoBaHHS BiJoOpakae BIACHUHN JOCBI MPECTaBHUKIB Ta 0013HAHICTh
II0/I0 BU3HAYCHOTO TIPEIMETY OTIUTYBaHHS.

Po3pobnenuii onutyBalbHUK Nepeadavae BUAUICHHS! OKPEMUX TPYI PECIIOHICHTIB 32 03-
HaKaMH HaJIeXHOCTI JI0 JIeP>KaBHOTO OpraHy, MiJMpUEMCTBA, YCTAHOBHU, 32 PIBHEM IOCAIH,
OCBITH, TOCBily poOOTH Ta CTaTi.

Ha ochosi BianoBianux 3BepHeHs TCK onmuTyBaHHSIM nepen0ayeHo OXOIUICHHS MpalliB-
HUKIB JIep>KaBHUX OPraHiB, MiIPUEMCTB, YCTAaHOB, TPOMAJICBKUX OpraHizalii, 6i3Hecy, mpod-
CIUIOK, TEPUTOPIaIbHUX TPOMaJI, HAyKOBIIiB.

Hapasi Ha ocHOBI pusuky Oyino omiHeHo 153 ineHTu(dikoBaHi 3arpo3u y cdepi 1icoBOro
rocrnogapctna (puc. 1).

3arajbHa KapTHHA OL[IHIOBAHHS JIOCTaTHbO BapiaTWBHA, 10 CHPUUMAETHCS TAKOXK SIK
PIBEHB JIOCTATHOCTI MIOJI0 PENPE3CHTATHBHOCTI pe3yibTariB. Hu3ka 3arpo3 xapakTepusy-
IOTHCSl BACOKMM PIBHEM PU3UKY MOLIMPEHHS, SKi BAPTO PO3MISTHYTH 32 OKPEMUMHU IrPpyIHaMH.
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Puc. 1. PeiiTuHr 3arpo3 3a piBHEM PU3HKY IOMIMPEHHS

Cepen 3arpo3 MoJITHYHOTO XapaKTepy Hal3HAYHIIIUMH € (puc. 2):

2 KoHTpons Ta HErarTMEHHH BILIME Ha
|POSBHTOX TCOBOro rOCMoNapcTEa OKPEMIX
[peNcTAEHHEE MOMTHYHHY IPYIT
3 KoHTpons Ta HEraTMEHHI BILIME OKPEMITT
penCcTaBHHEE TTOMTHHMHHX IPYII HA

b Hepxicarentcea

4 Brinue oXpeMHX MOJITHTHIX TPYTT Ha

i & JI1 «Jlicu Vipaitm»

5 HanmipHe aqMiHicTpyBasHz B ranysi JIT —
1i iE Ta 3BiTIB

6 THIiaTHEY OKPEMMX [IOMITHYHIX TPYIT MOA0
npHBaTHzaLd TicE
7 Tuck Ha

THITHX

Kpaft 3 MEeTOO BiMiHH 3a00pOHI Ha EKCITOpPT
micy-Kpyragxa 3 YepaiHn

Misgos | Jepscaic | T Jlica |Jepxexo [0O6a/paii| Hayxa . Tpod

0,

Puznk, % Cepenme | arem Vap |memex — TO | Bismec 3 T
| Hesmsepncn pedopua 08P EOI0 | 4116 | 3358 | 4000 | 4254 | 4328 | 3060 | 3383 | 4366 | 4683 | 3358 | 4081

88,06 7295 72,01

50,48 KT

54‘23

1962 [KZRL

6195 71,84

92,04 77,05

92,04 83,02 NGNS

72,01 88,99

82,09

39,96

90,67 82,09 100,00

(XX 2127 | 4448

8 Tlpoaen caboTaxy HOPMATEHOMY

dyrrionysanito JII Ha piEHI MiCLIEEHX 33,58 4798

oprasis
9 TlormOneHHA LEHTpaNi3aLil BIamH B ramysi 3246
Ha mKomIy T i miansHocT JIT "

10 Huzerauit piets iHdopMALIFiHOl MOMTHEM

cepen HaceleHHA MOAO z0EPElKEHH A JIICE 50,19

34,89

EYR RN 61,59 71,27 72,01 63,81

45,71 | 49,63 | 2461

36,03

71,08

Puc. 2. Ouinka pu3uKiB NOMIMPEHHS 3arpo3 MOTITUYHOTO XapaKTepy

IHIyiamueu oKpemux noimudHux epyn wooo npusamusayii aicie — 70,98%,
KOHMPONb MA He2AMUBHUU 6NIUE OKPEMUX NPeOCABHUKIE NOAIMUYHUX 2PYN Ha pedhop-

myeanus [lepowcnicacenmcesa — 63,34 %,

BNIUB OKPEMUX NOATMUYHUX 2PYN HA Kaoposi npuznauenns 6 {11 «Jlicu Yxpainuy — 62,82%,
KOHMPONb Ma He2amueHull 8NaU8 Ha PO3GUMOK JIICO8020 20CNO0APCMBA OKPeMUx npeo-
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CcMasHUKig nonimuyHux epyn — 61,69%.
Cepen 3arpo3 eKOHOMIYHOTO XapakTepy Hal3HAYHIIINMU € (puc. 3):
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Puc. 3. Ouinka pu3uKiB NOLIMPEHHS 3arp03 eKOHOMIYHOTO XapaKTepy

J100T106aHHs NPEOCMABHUKAMU 6]1A0U [HMEPeCi8 OKPeMUX epyn ma KOMRAHIt wo0o npocy-
BAHHS OJIs1 HUX BURIOHUX YM0o8 — 67,21%,

HepieHi yMO8U 6edelHsl Oi3Hecy Y cghepi ico08020 20CN00apcmea y NOPIGHAHHI 3 MUMU XINO
BUKOPUCTOBYE MIHbOBI (KPUMIHAILHE) cxemu — 66,05%,

MOHORNONI3aYisA PUHKY Nicosux pecypcie — 65,22%,

He000MpUMAHHS KOUMIg 00 0100Jcemy 3a paxyHOK HeKOHMPOIbO8aHOI upyoku nicie — 63,74%,

HeO0OMPUMAHHS KOWMI8 00 0100ceny 3a paxyHoK miHizayii 20cnooapcvkoi OisiibHOCmi
3 nicosumu pecypcamu — 61,45%,

HeO0OMPUMAHHS KOWmMIi8 00 O100cemy 3a paxyHOK KPUMIHANI3ayii 20Cno0apcokoi Oisib-
Hocmi 3 icosumu pecypcamu — 61,25%.

Prrzrm, %0

S R0 mor W WU TaSASRE Ty

33_H e oG P CTON A D0 BOTO PACVICY A0 TR VENRO -
ool P VIO oo oo ATy

S BN YTINC The CVRICTO T TEIRH, O Skl i i Tl TR Top Ty
PimE Ewpon sicupo o Coony

A7 Henwonll i ademes o M1 o emnmesdan., Teunko
TH TPASCAI PTOM

35 H o oo el N RO T e X TR O T TR M OIT4C i T
A SECHROK BN CVTHE T C TN RAPTINTE REIAN TH. C T TR
ey

39wt C T T oo o D T0 TR TENT L S0 nace
LD S TS TEURC I i) TNl T
Al Hrmamit KK ] ne o S T s Je c TITm S e oni
FEEype.

41 HepmDismamil. mecaoos ac il T neeh ST ne w0
OB TP R S T e on (GaTnTG SO O TRCE TR B0

DTS BINE

Puc. 4. Oninka pu3uKiB MOMIMPEHHS 3arP03 TEXHOJIOTIYHOTO XapaKTepy
HepayioHaIbHUll, HeC80EYACHUN Ma HeepeKmusHUll nioxio 00 caHimapHux 8udie pyoox

(6acamo empavuaemuvcs 300posoi depesuru) — 60,77%,
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mexnono2iune giocmasants 2anysi — 58,82%,

BIOCYMHICMb CYYACHOI MexXHIKU, 00NAOHAHHA Ma mpancnopmy pieHs €8poneucbKo2o
Corosy — 58,67%,

HU3bKULL piseHsb 3a0e3neuenns JII' mexanizmamu, mexnixoro ma mpamncnopmom — 56,05%.

Cepen 3arpo3 CoIiaIbHOTO XapakTepy Hal3HAYHIIINUMU € (puc. 5):

T 630 6816 LA

Puc. 5. Ouinka pu3uKiB MOIMPEHHS 3arp03 COLIAIBHOIO XapaKkTepy
HeOOCKOHaNa Kadposa noaimuka 8 jicococnooapcmeax — 57,75%,
empama 36 3Ky 00UHU 3 npupoooro — 54,72%,
BUCOKULL piBeHb 6e3p0OIMMsL 3a HABHOCMI MONCIUBOCMI 3APOOIMKY WLIAXOM HEKOHMP-
01b08anoi nicozacomieni — 53,72%,
HeO0IHaHCY8ANHA COYIANLHUX NPOcpam ma 3abe3neyenns oposamu Hacenenus—51,55%,
HedocmynHicms 00 pecypcy (0pos) manozabesneyenux epomaosan — 50,01 %.

Cepen 3arpo3 eKoJIOTIYHOTO XapaKTepy Hal3HAYHIIIMH € (puc. 6):
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Puc. 6. O1inka pu3HKiB MONIUPEHHS 3arPO3 €KOJIOTTYHOTO XapaKTepy
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HEKOHMPOIbOBAHI MACOBI BUPYOKU NICI8, WO NPU3BOOSIMb 00 3MEeHUIEHHS NONYIAYil (o-
pu ma gpaynu — 60,89%,

3acmivenus nicy gioxooamu — 59,74%,

SHUWeHHs nonesaxucuux cmye — 59,20%,

nopyuienns oanancy exocucmemu — 58,50%,

be3xoHmponvHicms macosux eupyoox — 58,09%,

smina knimamy — 57,59%,

Hedoginancysants ekono2iunux npoepam — 57,66%.

Cepen 3arpo3 mpaBoBOTO XapaKTepy Hal3HAYHIIIUMH € (puc. 7):
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Puc. 7. Oniinka pU3uKiB MOIMUPEHHS 3arP0O3 MPABOBOTO XapaKTepy

nposeu kopynyii y cghepi JII' y chopmi npusnauenns Ha nocaou 3a 03HAKOK «0COOUCTUX
CMOCYHKIBY», He 8paxo8youu HekomMnemernmuicms yux ocio — 70,48%,

nposeu kopynyii'y cghepi JII" na pieni anapamy /lepocnicacenmcmea — 65,68%,

PO3KpaoanHs 1iconpooykyii 3a pisHumu «cxemamuy — 66,18%,

«BIOKamMuy y 20CN00apcbKux onepayisax aicogux cocnooapcme — 62,15%,

He3aKoHHa supyoka nicie — 61,78%,

nposisu kopynyii y cqpepi JII" na pisni anapamy J[I11 «/licu Yxpainuy ma mepumopianbHux
opeanie — 61,34%,

Jleeka 00CmynHicms 00 cxem Je2anizayii miHbosux 00xo0ie — 61,27%,

HeegeKkmuHa OisabHICMb NPABOOXOPOHHUX OP2AHI8 W00 SUKPUMMI KOPYAYIUHUX 310-
yunie y cghepi nicogozo cocnodapcmea — 60,8%.

[lepenik Ha3HAYHIIIKMX 3arpo3 HE € OCTAaTOYHUM. Takuii aHalli3 Ha OCHOBI OLIIHIOBAHHS
PHU3UKIB MOXE MPOJOBKYBATHUCS, TIOTTIMOIIOBATHCS CaM€ 32 PaXyHOK OI[IHKH OKPEMHUX €KC-
NEPTHUX T'PYI, 1[0 TAKOXK Ma€ BUCOKY BapilaTUBHICTH 1 MOTpedye 3’ siICyBaHHs ii IPUYUH.

AHaNITUYHI BUCHOBKH Ha OCHOBI PH3UK-OPIEHTOBAHOTO IMIIXOAY HE € MPAaBOBOI HOP-
MOI0, aJieé BKa3ylOTh Ha JIOCTaTHBO 3pO3yMiTl 1 HAJI3BUYANHO Ba)KJIMBI IPOOJIEMH B Taiy3i.
CaMe OIIHMBIIM PU3MKH, HACTYITHUM KPOKOM MaroTh OyTH yNpaBIIHCBHKI PIIIEHHS HA 3HU-
JKCHHSI PU3HUKIB HAWOIIBII 3HAYHUX 3arpo3 y cdepi JICOBOro rocroaapcTsa, mo morpedye
po3po0IieHHs BiAMOBIAHOT cTparerii Ta peajizalis i MOCHiJOBHUMHU KPOKAaMH, BUPIIIYIOUYH
CUCTEMHO Ta KOMIUIEKCHO HHU3KY PI3HHUX ITUTAHb.
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RISK-BASED APPROACH TO FORESTRY THREAT ASSESSMENT

The article focuses on modern problems of forestry development, in particular on threats
of the broadest nature related to economic activity, protection and restoration of forests. The
analysis was carried out on the basis of the risk assessment of the spread of 153 threats identified
by the expert group. The article considers different groups of threats, the most significant ones
are identified by the level of risk, graphically displayed in diagrams and relevant tables.
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The author’s approach to the used methodology provided not only a qualitative, but
also a quantitative assessment of threats, which ensures a more accurate further analysis of
them. Attention is focused on the threats, among which the following are highlighted as the
most significant: initiatives of certain political groups regarding the privatization of forests
— 70.98%), unequal business conditions in the field of forestry compared to those who use
shadow (criminal) schemes — 66.05%) , irrational, untimely and ineffective approach to
sanitary types of felling (a lot of healthy wood is lost) — 60.77%), imperfect personnel policy
in forestry — 57.75%, uncontrolled mass cutting of forests, which leads to a decrease in the
population of flora and fauna — 60 .89%, manifestations of corruption in the field of public
administration in the form of appointment to positions on the basis of «personal relationshipsy,
not taking into account the incompetence of these persons — 70.48%.

Currently, based on the risk-oriented approach, there are systemic threats in forestry,
requiring increased activity of the industry’s management and law enforcement agencies.

Keywords: economic security, forestry, threat, risk, risk assessment, strategic analysis.
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Jlichuuenko Jlinis BacuaiBHa,

KaHAMJAT IOPUIUYHUX HAYK, CTAPIINI JOCIITHUK,
npoBiaHui HaykoBHi criBpobiTHuk JJH/AI MBC Vkpainu,
M. KuiB, Ykpaina

ORCID ID 0000-0003-2211-3105

HAYKOBO-ITPABOBE PO3YMIHHS I'POMA JICHKOI BE3ITEKA
B YKPAIHI

Y emammi nposooumucs 02nsa0 3aeanvromeopemuino20 po3yMiHHA NOHAMMA 2POMAOCHKOL
Oe3nexku GIMUUSHAHUMU HAYKOBYAMU. Bcmanosneno chiegioHouwleHHs NOHAMb «2POMAOCbKA
besnexka» ma «nyoniyna 6eznexka». 30IUCHIOEMbCA AHANI3 CMPYKMYPHUX eleMeHmi8 CUCmeMU
2pomadcwkoi besnexu. 3okpema, HagedeHo Kiacugikayiio cyb €kmie 2pomadcvkoi be3nexku 3a
xapakmepom ix komnemenyii. Buznaueno nepenik 3aepos, wo 6nauearomes Ha CMaH 2pomao-
cbKoi Oesnexu y Kpaini, ma 3a80amb wooo 3abe3neueHts ma peanizayii 2pomadcvkoi besnexi.

Knrouoei cnosa: ananiz, cniegionowienus noHamv, HayloHaibHa 6e3nexa, epomaodcbKa
be3nexa, nyoniuna besneka, cucmema eiemenmis, cyo €EKmu ecpomMaocvkoi be3nexu, 3azposu,
3a60aHH3.

3abe3neueHHs OE3MEKH Ta 3aXUCTy CYCIIJIbCTBA 3arajioM, OXOILTIOIOYH IIUPOKUH CTIEKTP
aCIIeKTiB, 30KkpeMa (i3uuHy Oe3rneKy JitoeH, 3aXHUCT MpaB Ta CBOOO IPOMAJIsH, a TAKOXK 3a-
Oe3mneueHHs cTa0lIBbHOCTI Ta OE3MeKHU TPOMAIN € OCHOBHHM 3aBJAaHHSIM Cy4acHOI JeMOKpa-
THUYHOI Ta mporpecuBHOi nepkaBu. CTaH 3aXWIIEHOCTI CYCIJIbCTBA, IO OPIEHTOBAHUN Ha
3anmo0iraHHs 3arpo3am, BUSBJICHHS PU3HUKIB Ta €(EKTUBHOTO pearyBaHHs Ha HUX, € 0a30BUM
€JIEMEHTOM PO3YMIHHS IPOMaJChKO1 Oe3mnekn. [ pomanchka Oe3neka cupusie CTBOPEHHIO Oe3-
MIEYHOTO Ta 3aXUIIICHOTO CEPEIOBUIIA JIJISl BCIX TPOMAJISH, CIIPHUSIE 3MIITHEHHIO TOBIPH 10 JIEp-
KaBH Ta MATpUMYe 3a0e3MeueHHs IpaB Ta cBOOO JTIOMHMU 1 rpoMaIsHuHA. BoHa 0XO0rmToe
Taki chepu OE3MEKH YMOB KHUTTENISIIBHOCTI, K 3aXUCT MPABOMOPSIKY, MOXKEKHA Oe3reka,
LUUBUIBHUHN 3aXHCT, 3aXUCT BiJl TEpOpU3MY, KibepOeseka, 0XOpoHa 310pOB’s, TEXHOTeHHA 0e3-
neka, Oe3mneka Ha Joporax, npupoaHa 6esmeka Tomo. To6To rpomasceka Oe3reka ckepoBaHa
Ha 3aXHUCT YCiX XKHUTTEBO BAXKIUBUX ISl CyCHUIBCTBA Ta OCOOM IHTEPECiB, PaB 1 CBOOO JItO-
JIMHHU 1 TPOMAITHUHA Ta € BAXKIIUBOIO CKJIAI0BOIO CTAJIOTO PO3BUTKY CYyCIiJIbCTBA.

['0110BHOIO METOIO TPOMAJICHKOT O€31eKH € 3a0e3MmeueHHs Oe3MeKr rPOMa/IsH i cTabiTbHOC-
Ti CYCHIBCTBA, TOCATHEHHS SKOI peaii3yeThCs NUISTXOM MPEBEHTHBHUX 3aXOJiB, CIIBIIpALli 3
rpoMajor0, e(heKTUBHOTO pearyBaHHs Ha KPU30Bi CUTYaIlil Ta 3a0e3eueHHS MPaBOTIOPSIKY.

MeToro HayKOBOT CTAaTTi € 3[1HCHEHHS OTJISAY Ta CUCTEMaTH3allii BITYM3HIHUX HayKOBUX
MOTYISI/IIB LIO/I0 BMICTY MOHATTS «TPOMaJIChKa Oe3nekay Ta Horo TIIyMadeHHs .

AHaJti3 HU3KM HAyKOBUX IMyONiKamii M0A0 MUTaHHSA IPOMAJICHKOT OE3MEeKH MOKa3aB Bijl-
CYTHICTb OTHOCTAHOCTI Y TPAaKTyBaHHI MTOHATTS «TPOMaJChKa Oe3reKa» Ta CUCTEMH ii ele-
MeHTiB. /0 TOro X € meBHa TpyIa HAyKOBIIB, TOYKH 30pY SIKUX CXOIATHCS Ha ACsSKiil 0qHO-
PIAHOCTI OHATH «TPOMaJIChbKa Oe3meKka» Ta «yoniuHa O6e3mneka». OnHak yepes BiJACYTHICTh
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PO3KPUTTS 3MICTY MOHATTS «IIyOJiuHa Oe3eKay B TEKCTaX BITUM3HAHUX HOPMATHUBHO-TIPABO-
BUX aKTIiB Ta OTO CHiBBITHOIICHHS 3 «TPOMAJICHKOI0 OE3MEKOI0», TOCTAE MPo0IeMa KOJi3iii-
HOCTI YMHHOTO 3aKOHOJABCTBA 3 IPUBOJY I[LOTO MUTAHHS.

Tak, aHamizyro4u CHiBBIJHOIICHHS MOHSATH I'POMAZChKa Ta MmyOmiyHa Oe3meka yepes
NpU3MY BITYM3HSIHOTO 3aKOHOJIABCTBA, OFHI HAYKOBIIl CTBEPKYIOTH, IO IMyOmiyHa Oe3nexa
Ta MyOIIYHUIN MOPSIOK BUKOPUCTOBYETHCS B KOHTEKCTI IIMPOKOTO PO3YMIHHS TPOMAJCHKOT
0e3neKu Ta MOpsAKY, € IIMPIIUM 32 CBOIM 3MICTOM Ta 3HAYEHHSM 1 TOUHiIIe BioOpaxkae cge-
Py OXOpOHM BiJ BYMHEHHS TpaBoropymieHs [1, ¢. 116; 2]. BogHo4ac MOHATTS TPOMaChKOi
0e3neku (rpoMaJICKKOTO TIOPSAKY) MOCTAE IPYTOPSIIHAM, TEXHIYHUM, peai3allis sIkoro Bij-
OyBa€eThCS IUISIXOM 3aCTOCYBaHHS 3 OOKY MOJIIii BUHATKOBO CIEIiaJbHUX 3ac00iB, 30KpeMa
¢doro- 1 Bimeo3iioMKkH, BIITydeHHs 30poi Tormo. CoBo «myOmiuyHui 3a3BHUYail TIIyMadarh K
TOU, IKUH BiAOYBAETHCA B MMPUCYTHOCTI MyOIiKH, JIIONEH, TPUBCETIONHUH, MTPU3HAYCHUH 115
IIMPOKOTO BiJBIAYBaHHs, KOPUCTYBaHHA. TepMiH «TpPOMaJCHhKHIl» BU3HAYAIOTh SIK TOH, IO
BUHHKAE, BiIOYBA€THCS B CYCHUIBCTBI 200 CTOCYETHCS CYCHUIBCTBA, TIOB’ I3aHUH 13 HUM, SIKHHA
HaJIeXKaTh TPOMaJli, CyCIiJIbCTBY; KOJEKTUBHUM [3, c. 33].

[TanoBa O.0., mocmiuKylOUM NMHUTaHHS 3a0e3nedeHHs IMyOiuHoi Oe3meku B YKpaiHi,
3a3Havae, 0 TPOMaJIChKa Oe3leKa Ma€e JOCUTh By3bKe crielin(iuyHe 3HAYCHHS Ta € CKIIaJ0-
BOIO OUTBII y3araJlbHEHOTO PO3YMiHHS KOHIIEITYIbHOTO TOHATTS Oe3mneku moauau (human
security). ¥ cBoro uepry, myOniyHa Oe3rmeka BUKOHY€E pOJIb 1HIHKAaTOpa aTMOC(hepH CIOKOIO
CYCHIbCTBA, BKa3y€ HA PIBEHb 3JIOYMHHOCTI Ta € MiATBEPIKEHHIM e(eKTUBHOCTI (abo Hee-
(EeKTHUBHOCTI) IiSUTBHOCTI OpraHiB JAEp:KaBHOI BIAJM Ta MICIIEBOTO CAMOBPSYBAaHHS OO

cmiaxkiB [4, c. 5657, 64]

HeoOxigHo BigmituTH, 1m0 Ticns npuidHATTS BepxoBHoio Pamoro  Ykpai-
Hu 3axkony VYkpainm «lIpo Hamionaneny mnomimito» Big 02 mumHs 2015 poky
Ne 580-VIII B Teopiro Ta NpakTUKY AisTIBHOCTI IPaBOOXOPOHHUX OPTraHiB OyII0 3alpoBaKEHO
HOBY TEPMIHOJIOTIIO «ITyOmiyHa 6e3meKay 1 «IryOIigyHINA TOPSI0K», 3MICT SIKUX Y IIbOMY 3aKo-
Hi HE BU3HAUEHO. Y 3B’SI3KY 3 UM, BiZIOYBa€ThCA MiIMiHA IOHATH «TPOMAJICBKUH MOPSIO0K»
Ha «myOniyHuid mopsaoky». 11lo BUKIMKae MEBHY KOHCTPYKTHBHY KPUTHKY cepell HayKOBOi
CHUTHPHOTH Ta MPAKTUYHUX TMPAIiBHUKIB [5; 6; 7]. V pe3ynbrari 4oro Jeski HayKOBIIi HAro-
JIOUIYIOTh Ha TOMY, III0 3aKOHO/IaBEIlb BKMBAE MOHATTS MyOIiYHOT Ta TPOMAJICHKOI Oe3MeKH 1
MOPS/IKY B3araji sik CHHOHIMH [8, ¢. 21-22].

Onnaxk 3akon Ykpainu «lIpo HamioHansHy Oe3neky» Bin 21 uepsus 2018 poky Ne 2469-
VIII nae giTke po3yMiHHS MOHATTS «TPOMAJIChKa Oe3MeKa i MOpsI0K», BU3HAYAI0UU HOTO SIK
3aXUIICHICTD KUTTEBO BAKIUBUX JUIS CYCIIUTLCTBA Ta OCOOM 1HTEPECIB, TIPaB i CBOOOT JIFOIH-
HU 1 TpOMaJITHUHA, 3a0e3MeUeHHs AKUX € MPIOPUTETHUM 3aBIAaHHAM JisSUTBHOCTI cuil Oe3rie-
KU, IHIIUX JIep>KaBHUX OpPraHiB, OpraHiB MiCLIEBOTO CAaMOBPSAYBaHHS, iX MOCAI0BUX 0Ci0 Ta
IPOMAJICHKOCTI, SIKi 31ICHIOIOTH Y3TOJIKEHI 3aX0/M MO0 peatizalii i 3aXUCTy HalllOHATbHUX
1HTEpeciB Bij BIUIMBY 3arpo3. | ax HisK He OTOTOXKHIOE HOTO 3 MyOJIiYHOI0 OE3MEKOIO.

Ha ipomy aknienTtye cBoto yBary €BnokumeHnko C. A., 30kpeMa, BiH CTBEPIXKYE, 10 «TPo-
MaJIichka Oe3reKa i MOPsI0K» Ta «ITyOliuHa Oe3meKa i mopsIoK» — 1€ KapAnHAIBHO Pi3HI 32
3MICTOM TEPMiHH, SKi MalOTh Pi3HE CMHCIOBE HaBaHTaxeHHs. Ha iioro aymKy, rpomajchka
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Oe3meKa € 3HaYHO MIMPIIAM TEPMIHOM 3a 3MICTOM Ta 3aiiMa€ Miclie SIK CKJIaJI0Ba HaI[lOHAIb-
HOT Oe3rneku. 3a0e3NeueHHsT TPOMAIChKOT Oe3MeKH 3MIHCHIOEThCS Oe3MepepBHO, OXOTLIIOE
BCIO TEPHUTOPIIO JIEP’KaBH, BIUIMBAE HA TEPUTOPIANbHY IUTICHICTh JIEPKABH Ta € 3aMIOPYKOIO
€KOHOMIYHOTO 3pOocTaHHs B perioHi. [ToHATTs «mmyOnika» mMae Ounbin moOyTOBUI XapakTep i
€ TOPEYHHM JIMIIE [T XapaKTePUCTUKU 310paHHs JIfoel y TpoMachkux Miciisx [9, c. 179].

Cromin C.B., nocnipKyoun KOHIIENTYa bHI MiIX0IU MOA0 3a0€3MeYeHHS TPOMaICHKOT
Oe3meku, 3a3Havae, 1o TPoMajichka Oe3rneka — 1e 0COOMMBUI BU AISUTBHOCTI, SIKa OXOILTIOE
CHCTEMY 3axOJliB, CIIPSMOBAaHUX Ha 3aro0iraHHs HECHPUATINBUM (akTopaM (HasBHUM abo
JATEHTHUM), SIKi IPsIMO a00 OMOCEPEIKOBAHO BIUIMBAIOTH HA HOPMAJIBLHHUM CTaH TPOMaJICHKOT
6e3nexu. [lopsin 3 iHIIMME CKITaIOBUMH HAIllOHAIBHOT Oe3MeKH, rpoMaJichka Oe3meKa Xxapak-
TEpU3y€ HAIMHICTh ICHYBaHHS Ta CTIMKICTh PO3BUTKY COLIaNbHO-TIOMITUYHOT CUCTEMH Jep-
JKaBU Ta € BU3HAYAIILHOIO SKICTIO CyCITUTLCTBA MIOJI0 HOTO MUTICHOCTI, BITHOCHOT CTIMKOCTI Ta
rpomMajsiHChKo1 3maroau [ 10, c. 9].

Po3rsinaroun rpomaickky 0€3MeKy sSiK COIialbHO-TIONIITUYHE SBUIE HEOOX1THO 3a3HaUN-
TH, IO 1€ TUHAMIYHO CTIMKWH CTaH MO0 HECTPUSTIMBUX BIUIUBIB, SIKi MOCTIHHO KOHTPO-
JIOIOTHCS AISUTBHICTIO CHENialbHO C()OPMOBAHUX OPraHiB 3 METOI0 CTBOPEHHS IEpPEeIyMOBH
JUIs pO3BUTKY HAaBUKIB Ta peaji3alii comiaabHO 3HAYYIIUX OTPeO JTIOAMHY, i1 3aKOHHHX MTPaB
1 cBOOOA, 3a0e3MeYeHHs PO3BUTKY 1 30€peeHHs MaTepiaibHUX 1 JyXOBHUX LIHHOCTEH Cy-
CIUIBCTBA, & TAKOXK TEPUTOPIATLHOT HIJIICHOCTI, CYBEPEHITETY Ta KOHCTUTYIIHHOTO yCTPOIO
nepxasu [11].

Ha mmupiomy po3yMinHi rpomajiceKoi 6e3neku Harosomrye i LI [Tnoxuit. ¥ cBoemy no-
CJIIJDKCHHI BiH C()OPMYITFOBAB BH3HAUEHHS IPOMAJICHKOT OE3IeKH SIK COIialbHO 00’ €KTUBHOT
CHCTEMH, KOTpa CKJIQJAETHCS 3 KOMILJIEKCY MPaBOBUX 3ac00iB, METO/IB 1 rapaHTiid, sKi 3a0e3-
MEYyIOTh OXOPOHY CYCIUIBHHUX BITHOCHH Y cdepl rpoMasiChKoi Oe3neKku BiJ MPOTUIIPABHUX
MOCSITaHb, CTAH 3aXUIICHOCTI PI3HUX KUTTEBO BAKIIMBHUX IHTEPECIB JACPKABH, IIPU SKOMY O
MiHIMYMY 3HM)KE€HA MOJKJIMBICTh PEaIbHUX 1 MOTEHIIIMHUX BHYTPIIIHIX 1 30BHIIIHIX 3arpos,
1 3a0e3meuyeTbesi MOXKIIMBICTD JJIsl IIPOTPECUBHOTO PO3BUTKY OCOOHMCTOCTI 1 CyCIIJILCTBA, a
TaKOXX JISUTBHOCTI CHEIiabHUX JAEpP)KaBHUX OpPTraHiB, OPraHiB MICIEBOTO CAMOBPSITyBaHHS,
IPOMAJICHKHX OpraHi3alliif, 00’ € JHaHb TPOMAJISTH Ta OKPEMHX IPOMA/IsTH, YIIOBHOBA)KEHUX 3a-
KOHOM Ha 3a0e3Me4YeHHs TpoMaichkoi Oesmeku [12, c. 35].

[HupmmkoBa P. mig rpoMaackkoro 0e3nexor0 YKpaiHH po3yMi€ CHCTEMY OOOB’SI3KOBHX
€JIEMEHTIB, K1 BPETyJIbOBaHI HOpMaMH IIpaBa Ta CTAHOBJIATH CyCIUIbHI BiTHOCUHH, 10 3a0€e3-
NeYYIOTh 3aI00iraHHs Ta yCYHEHHs BCe3arajbHOi HeOe3MeKH HaCHIIbHUIIBKOTO CIIPUYUHEHHS
IIKOJIM TIPABOOXOPOHIOBAHKMM I1HTEpecaM 3arajioM, TapaHTYIOud TaKUM YHMHOM iX CTabiib-
HiCcTh 1 HaAikHICTH [13, c. 227]. Cx0X01 JyMKH NMPUTPUMYIOTHCS i 1HII HAyKOBII, 3a3Haya-
109H 30KpeMa, 10 IPpoMaJickka Oe3reka — Ie CYCIiIbHI BITHOCHHH, BPETYILOBaHI CUCTEMOIO
NPaBOBHX, FOPHINIHO-TEXHIYHUX HOPM, CIIEI[iaJIbHO-OpTraHi3allifHUX MPaBHJI, BCTAHOBJICHUX
JIEPIKABOIO 3 METOIO TIOTIEPEKCHHS 1 TPUITMHEHHS TOTEHIIHHOT 1 peallbHOT 3arpo3H KUTTEBO
BXJIMBUM IHTEpPECaM 0COOM, CyCIIIbCTBA 1 JepKaBH, a TAKOXK JIKBIAIlii (JIOKami3arii) TsoK-
KUX HACJIJIKIB, SIKI MOXYTh HACTYIIUTH B PE3yJbTaTi Jiil CTUXIMHUX CHJI IPUPOAH a0O0 HisTb-
HOCTI ()iI3MYHUX Ta IOPUIUIHHUX OCI0, MTOB’S3aHOT 3 IMiIBUIIEHO HEOE3MEKOIO [Tl )KUTTS Ta
3nopoB’s mrozaeit [11; 14, ¢. 19-21].
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Ixadaposa O.B. y cBoeMy IOCHTIKEHHI TPOMaJICHKOT Oe3MeKu K 00’ €KTa JT03BUIBHOT
JiSUTBHOCTI IPAaBOOXOPOHHHX OPTaHiB MOHATTS IPOMAJICHKO1 Oe3neKH c(hopMyITtoBaa ik CTaH
3aXHILEHOCTI IHTEPECiB JIOMUHH, CYCIIIbCTBA 1 JEPKABH BiJl CYCIIIBHO HEOE3MEeUHUX JisTHb
1 HEeraTUBHOTO BIUTUBY JKEpeIt MiABUIIECHOT HeOe3neku. [lo XapakTepHux 03HaK IPOMaIChKOi
Oe3MeKH 3 TOMDXK IHITUX BOHA BIJHECIA: HAJICKHICTD JIO CKIIAy HAIIOHAIBHOI OE3IeKH; 3a-
Oe3reveHHs IUIIXOM 3aCTOCYBAaHHS CUCTEMH IIPAaBOBHX, OPraHi3aliifHO-yIpaBIiHCbKUX, TEX-
HIYHMX Ta 1HIIUX 3ac00iB 13 METOIO 3ar00iraHHs BUHUKHEHHIO HEOE3IIEUHUX I JIFOAUHU 1
JiepKaBH HACIIAKIB; BUPOOJICHHS, MPUHHATTS 1 JOTPUMaHHS CIEUiaJbHUX MPaBHJI i HOpMa-
TUBIB OI[IHKM Ta YIPABIIHHS pU3MKAaMH; BKIIOUAE CYCIUIbHI BiIHOCHHH, ITOB’s3aHi 13 3aXu-
CTOM HaCEJIEHHS, TEPUTOPIii, HABKOJIHUIIIHBOTO PUPOIHOTO CEPEIOBHILA 1 MaiiHa BiJ HAaJ3BU-
YallHUX CUTYyallill TEXHOTEHHOTO 1 MPUPOAHOTO XapaKTepy; LIIECIPIMOBAHICTIO TisSUIBHOCTI
cy0’ekTiB 3a0e3meueHHs] TPOMAIChKOi Oe3neku Tomo. bepyun no yBaru 3a3HadeHU BHUIIE
HeperiK O3HaK, MiJl TPOMA/ICEKOI0 OE3MEeKOI0 HAYKOBHIIS PO3YyMi€ CHCTEMY CYCIHUIBHUX BiJl-
HOCHH, YPETYJIbOBaHUX MPABOBUMH 1 TEXHIKO-IOPUIMYHUMH HOPMAaMH, sIKa CKJIaJiacs dyepes
JUSUTBHICTh OpraHiB IMyOIIYHOI aJIMiHICTpAIlil M0JJ0 CBOEYACHOTO BUSBJICHHSI, 3arl00iraHHs i
HelTpanizanii HeraTHBHOTO BIUIMBY JUKEpENl MiJBUIIEeHO] HeOe3eKr, HaA3BUYaiHUX CUTYa-
il TEXHOreHHOTO 1 MPUPOIHOTO XapaKTepy, a TAKOXK 3arpo3 y chepi MirpauiiHoi MoIiTHKY,
Oe3MeKu CyCIiIbCTBa 1 epkasu [15, ¢. 64].

Mo’kHa BUOKPEMUTH JIEKIJIbKA PIBHIB TPOMAJICHKOI O€3IeKH, 30KpeMa: sSIK CTaH 3axulle-
HOCTI JKUTTS 1 3710pOB’S TPOMaJIsSiH, MAWHOBHX iHTEpeCiB (Pi3MUHUX 1 FOPUAMYHHUX OCiO, HOp-
MaJIbHOT JTISUTBHOCTI Iep’KaBHUX 1 CYCHUTBHUX 1HCTUTYTIB; SIK 3aXHUILIEHICTD KUTTEBO BAXKIIU-
BUX IHTEpPECiB 0COOMCTOCTI, CyCIIJILCTBA 1 IEP>KaBH BiJl CYCHUIbBHO HEOE3MEUHUX IisiHb; K
CTaH 3aXHILIEHOCTI O€3MeYHNX YMOB (PYHKIIOHYBaHHS CYCIIBCTBA 1 TPOMAJICHKOTO MOPSAKY,
EKOJIOTIYHOI Oe3meku, 6e3MneKkn pyxy, TEXHOTeHHOI 0e3rekH, iHpopMariitHoi 6e31eKH TOIIO.

I'pomancpka Oe3neka 0a3yeTbes Ha TaKMX TOJIOBHUX MPHHLUIAX, SK: 3aKOHHICTH, MpPio-
PHUTET 3aXUCTY TPaB JIIOAWHY 1 TPOMAJTHIUHA; CBOE€YACHICTH Ta BIAMOBIAHICTh pearyBaHHs Ha
BHYTPIIIIHI 1 30BHIIIHI 3arp0O31; KOMIUIEKCHICTh PETYITIOBAHHS CYCHUIBHUX BITHOCHH Y cdepi
3a0e3MmeueHHs TPOMaJIChKOT Oe3MeKH; 3a0e3eueHHs] KOHTPOJIIO 3a AisUTbHICTIO Cy0’€KTIB TPpo-
MaJIChKO1 O€3MEeKH; B3aEMHA BIAMOBITAIBHICTh 0COOH, CYCITITLCTBA Ta JIEPKABH 3a CTaH IPO-
MaJIChKO1 O€3MeKH; 3a0e3MeUCHHS B3aEMO/IIT YCIX Cy0’€KTIB IpOMaIChKO1 O€3MeKH; 3MiiiCHEeH-
HSI MDDKHapOJTHOTO CIIBPOOITHULITBA Y cepi 3abe3nedeHHs rpomMaichKoi Oe3neku [16, c. 45].

Cy0’exTamMu rpoMaJIChKOi O€3MeKH HacamIiepel BUCTYAal0Th IPOMAJIsIHHU, sIKi 3000B’s13a-
Hi BUKOHYBAaTH TOKJIAJICHI Ha HUX BiJIOBIIHI 000B’S3KH; MIANPUEMCTBA, YCTAHOBH 1 OpTaHi-
3atii, sIKi peani3yloTh HaJeKHI IM MpaBa i OKJIaieHi 000B’I3KH; OpraHu JIep>KaBu (IT0CaI0Bi
0co0m), sIKi 3A1HCHIOIOTH KOHTPOJIb 1 HAIMIA/ 32 TOTPUMAHHSM IPAaBUJI TPOMAJICHKOT Oe3MeKH,
BUSIBJISIIOTD 1 IPUITUHSIOTH MPaBOIIOPYIICHHS, IPUTATYIOTH J0 BiIMOBIIaTbHOCTI BUHHUX [17,
c. 26]. Takoi myMKH TOTPUMYIOThCS OUTBIIICTh HayKoBIIiB [13, ¢. 227; 18, c. 128]. Cy0’extn
TrPOMAJICHKOT OE3MEeKH TaKOXK PO3IUISIOTh Ha JIepKaBHi (3arajbHi 1 crieliaibHi) Ta HellepiKaB-
Hi. Jlo 3araipHUX Jep)KaBHUX HaJeXaTb Ti, [0 MAlOTh MOBHOBA)XEHHS MO0 BU3HAYCHHS
3acaj] BHYTPIIIHBOI Ta 30BHINIHBOT MOJITHKH AEP>KaBU, pO3POOJICHHS Ta MIPUUHATTS CTpaTerii
JIepKaBHOTO YIpaBIiHHA Y cepi BHYTpimHBOi Oe3neku. CrienialbHUMHU Cy0’ €KTaMH Tpo-
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Mazcekoi 6e3nexu € MBC ta JICHC B 0co0i ix oprasiB abo miIpo3/IiiiB, sIKi Y BCTAHOBIICHO-
MY 3aKOHOJIAaBCTBOM TOPSIKY Ta B MEKaX CBO€T KOMIIETEHIII1 BiAMOBINAIOTH 3a 3a0e31eueHHs
IPOMaJICBKOTO MOPSIKY M rpoMajchKoi Oesmneku [18, c. 128]. Jlo HenepkaBHOI cuctemu 0e3-
neKu y cepi rpomMaickkoi Oe3MeKr BXOAATh OPraHd MiCLIEBOTO CAMOBPSITyBaHHS, HElepKaB-
HI Oprai3aii i yCTaHOBH, Cy0 €KTH MiANPUEMHHIIBKOT isTIHOCTI, HEACPKAaBHI CTPYKTYpH
0e3meKu, TPOMa/IChKi Ta pelniriiiHi 06’ exHaHHs, okpeMi rpomansau [19, c. 177-178].

bacoB A.B. okpiM 3arampHOTO po3yMiHHS Cy0 €KTiB TPOMAJCHKOI Oe3MeKu 3IIHCHUB iX
Kiacu}ikamiro 3a XapakTepoM KOMIETEHI] MY yac BUHUKHEHHS HaJI3BHUYalHUX mofii. 30-
KpeMa BiH BHJIUISE 3arajbHi, OCHOBHI Ta JIOJJATKOBI Cy0’€KTH TPpOMaJIChKOi Oe3MeKu. 3araib-
Hi Cy0’ €KTH BH3HAYAIOTh 3aCaJ i BHYTPILIIHHOI MOJITUKH JIEPKABH, CTPATETIIO JEPKABHOTO
yIpaBIliHHA y cdepi BHYTPILIHBOI Oe3MEKH, 30KpeMa I'POMAJICHKOT, SIK y 3BUYaHUX YMOBax
KHUTTENISIIBHOCTI, TaK 1 B yMOBaX BUHUKHEHHS PI3HOMaHITHUX Ha/3BHUYAHUX CHUTYyaIlil, Ma-
I0Th Bi/ITIOBiIHI TOBHOBa)KEHHSI T4 BUPILIYIOTh, B OCHOBHOMY, KOHCTUTYIIII{HO Ta 3aKOHO/IaB-
40 3aKpilJIeHl CTpaTeriuHi 3aBOaHHA B 3a3Ha4eHid cdepi, a Takox peanizyloTh AEpKaBHY
MOJITHKY 110110 3a0e3MedeHHs] BHYTPIIIHBOI Oe3MeKH Ta 3aXUCTy HaceleHHd 1 Tepuropii. J{o
OCHOBHHX Cy0’€KTiB 3a0€3MeUeHHs IPOMaJIChbKO1 O€3MeKH HayKOBEIlb BiIHOCUTH OPraHU BU-
KOHABYO1 BJIQJIM Ta MPABOOXOPOHHI OpraHu, AisUTBHICTh AKHX 0€3M0CepeHbO HAMIPaBIeHA Ha
3MIACHEHHS 3aXO0/IiB MO0 3a0e3MeYCHHSI 3aXUCTy 00’ €KTIB rpoMaichkoi Oe3mneku. J{o momar-
KOBHX Cy0’€KTIB 3a0€3ME€UECHHS IPOMAJICHKO1 Oe3MeKH y Ha/I3BHYAlHUX CUTYallisX HaJIE)KaTh
OpraHy, MisIBHICT SKUX CHPUSE 3A1HCHEHHIO 3aX0AiB Y 1il ramy3i (MiHICTEpCTBO OXOPOHH
310poB’si, MiHICTEpCTBO TPAaHCTIOPTY Ta 3B’ 513Ky YKpainu Tomio) [16, c. 44].

Jlo mepeniky 00’ €KTiB TpOMaIChKOi Oe3MEeKH BapTO BiHECTH: IHTEPECH JIIONUHH Ta TPO-
Ma/ISHUHA, TPOMAJICBKHUX Oprasizaiii, ocid mpuBaTHOTO, IMyOIiYHOTO MpaBa Ta Aep>KaBU 3a-
rajloM; MOpaJIbHO-€THYHI, KYJIBTYpHI, ICTOpWYHI, IHTENEKTyallbHI Ta MaTepiaibHi IHHOCTI,
iHpopMalLiiiHe i HABKOJIHMIITHE CEPEAOBUILE, TPUPOIHI PECYpPCH TOLIO, 3aXHUCT SIKUX € IPiOpH-
TETHHUM 3aBIAaHHSM AisUTBHOCTI AEp>KaBHUX OPTraHiB, OpraHiB MiCIIEBOTO CaMOBPSIIyBaHHS Ta
rpomajncekocTi [13, c. 226; 18, c. 130].

JisITBHICTD Cy0’€KTIB IPOMaJIChKOT Oe3MeKH CIIpsIMOBaHA Ha 31MCHEHHS B3a€MOY3TO/Ke-
HUX MPABOBUX, OTITUYHUX, EKOHOMIYHUX, OpraHi3aliifHO-yIpaBIiHCbKHUX, TIPUPOI0OOXOPOH-
HUX, TEXHIYHHUX, COI[IaJIbHUX, MIPUMYCOBHUX 3aXOJliB MO0 3aXUCTY I 00’€KTIB BiJ BILTUBY
BHYTPIIIHIX Ta 30BHILIHIX 3arpo3.

3a cpepamu cycniIbHOI Ta JEPIKABHOT ISTTBHOCTI 3arpO3H IPOMAJICHKIH Oe3Ieri moiis-
IOTHCS Ha: BICHKOBO-TIONITHYHI (IOPYIIEHHS TiSUTBHOCTI CHCTEM JIePKABHOTO YIIPABIIHHS Ta
MICIIEBOTO BPSIIyBaHHS; OKYTallisl YaCTHMHU TepUTOpPii YKpalHu; pyHHAIlis Ta IMOIIKOIKECHHS
BEJIUKOI KITBKOCTI IPOMUCIIOBUX, IIMBUTBHUX Ta KUTIOBUX OymiBesb, 00’ €KTIB iHPpaCTPyK-
TYPH, CUCTEM KHUTT€3a0€3IIeUCHHS, 3eMeJb; 3HAUH1 JIFOJCHKI BTPATH); HOMITUYHI (TIOPYILICHHS
CTaOlIBHOCTI BHYTPIIIHBOTIONITUYHOT CUTYAIII] B ZIepKaBi depe3 AisTIbHOCTI aHTUAEP)KaBHUX
CHJT; CJIA0KICTh CUCTEMHM CTPATETIYHUX KOMYHIKAIii Ta BiACYTHICTH IUTICHOI iH(pOopMamiiHOl
NOJITUKY JEP>KaBU; HEJOCTAaTHs €()EeKTUBHICTD AP KaBHUX OPraHiB; MiJBHUIICHHS MPOTECT-
HOTO TOTEHIIIaly Y CYCIUIBCTBI TOIIO); CKOHOMIYHI (He30alaHCOBaHA €KOHOMIYHA ITOJIITHKA,
MPU3YNHHEHHS a00 MOBHE MPUITMHEHHS AISTTBHOCTI MiIPUEMCTB Pi3HUX Tally3e IpOMHUCIIO-
BOCTI Ta CUIBCHKOTO TOCIIOAAPCTBA; 3HIKEHHS piBHA BBII kpainu Ta 00cATiB MPOMHCIOBOTO i
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CLTBCHKOTOCIIOIAPCHKOTO BUPOOHUIITBA; 30UIBIIEHHS BHYTPIIIHBOTO OOpTy KpaiHu; 3pOCTaH-
HS 1HQIAIT TO10); collianbHi (TOTIPIIEHHS YMOB XHTTS; 3pOCTaHHs piBHS 0€3p0o0iTTS; 3HU-
JKEHHSI MOXKJIMBOCTEH 37100yTTS SIKICHOT OCBITH JIFO/ISIM 13 MQJIUM PiBHEM JOXOJY; 3HUKCHHS
PIBHS OXOPOHH 3/I0POB’S Ta MOIIMUPEHHS 1HPEKIIHHUX XBOPOO To110); AeMorpadiyHi (CKopo-
YEHHS YUCEJIbHOCTI HACETICHHS KpaiHU; 3pOCTaHHs PiBHS BHYTPIIIHBOI Ta 30BHIIIHBOT Mirpa-
11i1); COIIaIbHO-TICUXOJIOT14HI (30UTbIIeHHS KinbKocTi HaceneHHs 3 [ITCP; 3HmkeHHs piBHS
3aJI0BOJICHOCTI CBOIM JKHUTTSIM Ta BipH B MaliOyTHE; BUCOKUI pPiBEHb TPUBOXKHOCTI TPOMA/ISH;
NpOSIBY MOPAJIBHOI Ta AYXOBHOI Jerpajallii CyCHiJIbCTBA TOIO); TEXHOTCHHI (BUHUKHEHHS
BEJIMKOI KUIBKOCTI HaA3BUYAWHUX CUTYyalliil TEXHOTEHHOTO XapaKTepy; aBapii Ha pi3HUX TeX-
HOTEHHO HeOe3NeuyHuX 00’ €KTaX; MOXKeXK1 Ta BUOYXH, CIPUINHEHI IETOHAIIE€I0 BUOYXOHE0E3-
NEYHUX PEYOBHMH; BUKOPUCTAHHSA 3aCTAPLIOro Ta HECTIPAaBHOTO OONaHAHHS; HEAOTPUMAHHS
TEXHOJIOT1YHUX CTAHJIAPTIB Ta HOPM IIiJ] YaC BUPOOHHYOTO MPOIIECY TOIIO); EKOJIOTIvHI (BH-
HUKHEHHS HaJ[3BHYAHUX CUTYyalliil MPUPOTHOTO XapaKTepy; reoioriuyHi pyHHIBHI MpoIecH;
TiIPOMETEOpOIOTiUHI HAA3BUYANHI CHTYyallli; 3acTapilicTb Ta HEJOCTaTHS €(EeKTUBHICTH
KOMIUIEKCIB 3 YTHJIi3allil TOKCHYHUX 1 €KOJIOTIYHO HEOE3MEeUHUX BiXOMIB; MOXKEKi B €KOCHU-
cTeMax TOII).

CydacHi BUKJIMKH 1 3aTpO3H, TIEPII 332 BCE 3yMOBIICHI TOBHOMACIITAOHUMU BiiCBKOBUMU
JiSIMH Ha TEPUTOPIii KpaiHu, BILTMBOM KOMIUIEKCY COLiaIbHO-IeMOrpadiyHNX, eKOHOMIUYHUX,
MOJIITUYHUX, IPABOBUX, TICUXOJIOTIYHHX 1 TEXHOJOTIYHIX YHHHUKIB, BAMAraroTh MOCTIHOTO
CHCTEMHOTO pearyBaHHs Ta BiANOBiTHOI TpaHchopmarlii ceKTopy rpoMazachkoi Oesmeku. Y
3B’A3KY 3 IIUM, Y KpaiHi 31iCHIOEThCS HU3KA 3aX0/1iB, CHIPSIMOBAHUX HA MMOKPAIICHHS HaIlio-
HAJTBHOI OE3IeKH 3arajoM Ta rpoMaJickkoi Oe3meku 30kpema. [IoBHOIIHHMIA pO3BUTOK YKpa-
THCHKOI JiepKaBH HEMOXJIMBUN 0€3 CTBOPEHHS €IMHOI CTIHKOI 1 (PyHKI[IOHATBHOI CHCTEMHU
IrPOMAJICHKOT Oe3MekH, B sKiii Oy/ie 4iTKO BUSHAYCHO MOBHOBAKCHHS Ta 000B’SI3KM KOKHOTO
cy0’€eKTa, a TAaKOXK HAMPSIMH 1X B3a€MO/III.

VY 3B’I3Ky 13 3a3HaU€HUM BHIIE Nepes CyO €KTaMH IPOMAJICHKOI OE3MEKH MOCTae HHU3Ka
3aBJaHb 10710 3a0e3MeueHHs Ta peaizalii TpoMaChKoi Oe3MeKH, 30KpeMa 1ie: po3poOIeHHs
Ta peajizallis HeoOXiTHNX HOPMATHBHO-TIPABOBHX aKTiB y cdepi 3a0e3neueHHs TpOMaIChKOT
Oe3neku, B nepury yepry, Crparerii rpoMaachkoi Oe3MeKH Ta HUBLIBHOTO 3aXUCTY; PO3pO-
OJIeHHA Ta MPUIHATTS 3arajbHONEPKABHUX HporpaM y cdepi rpoManchkoi Oe3neku Ta 1u-
BIJIBHOTO 3aXMCTY; CTBOPEHHS YMOB JUI CTaJoOro Ta e(heKTHBHOTO KaJIpoBOTO, Marepialib-
HO-TEXHIYHOTO, (hiHAHCOBOTO, 1H(OPMAIIHHOTO Ta FOPUIUIHOTO 3a0€3MEUCHHS MiSUTBHOCTI
cy0’€eKTiB 3a0e3MeueHHs TPOMAJICHKOI Oe3MEKH; PO3POOICHHS MEXaHi3My BiTHOBJICHHS 00’ €K-
TiB TPOMAJICEKOI Oe3IeKH, KM OyJia 3aBIaHa MIKO/AA; 3M1HCHEHHS KOHTPOJIBHO-HATISIOBOT
TisUTRHOCTI B 3a3HaueHii cdepi [16, c. 44].

3nifiCHUBIIM aHAI3 HU3KHU JIITEPAaTYpPHUX JUDKEpels, HAYKOBHX ITyOJiKalliid, JOmoBineH,
MIOB1JIOMJICHb BITYM3HSIHUX HAYKOBIIIB I0JI0 TPOOIEMHU IPOMAICHKOT Oe3MeKku, PaKTopiB, sKi
Ha HEi BIUIMBAIOTH Ta 3aXO[iB MO0 11 3a0€3MeYCHHs, MOXKEMO TIHTH BHUCHOBKY, IO OiJIb-
IIiCTh HAYKOBIIIB PO3IISAAI0TH 3araJbHOTEOPETUYHI TUTAHHS MOHATTS TPOMAJICHKOI O€3MeKH
SK CHCTEMH TPAaBOBHX 3ac00iB, METO/IB 1 TapaHTiH, sIKi 3a0€3MeUyI0Th OXOPOHY CyCHITBHUX
BITHOCHH y c(epi rpoMachkoi Oe3neku. 3HauHa YaCTHHA HAyKOBIIIB OTOTOXHIOIOTH TIOHSATTS
HaIllOHAJIbHOT Oe3MeKH, IPOMAICHKOI Oe3MeKu Ta myOniuHo1 Oe3MeKn, apryMeHTYIOUH 1€ BiJl-
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CYTHICTIO KOHKPETH3allii JaHUX MMOHATH Y 3aKOHOAABYIH 0a31 KpalHH Ta pO3pi3HAIOUH iX JIHIIe
3a MIMPOTOI0 OXOPOHIOBAHUX CYCIUTLHUX BIIIHOCUH Ta Cy0 €KTiB 3abe3neueHHs Oesmeku. O-
HaK MH CXWISIEMOCH JI0 JYMKH, IO TOHSTTS TPOMAJICBKOI Oe3MeKkn HeoOX1THO PO3YyMITH SK
3aXHILIEHICTh )KUTTEBO BAXKIMBUX JUIS CYCIUIBCTBA Ta 0COOM 1HTEpECiB, IpaB 1 cBOOO IO~
HU 1 TPOMaJsTHUHA, 3a0€3MEeUCHHS SIKUX € MPIOPUTETHUM 3aBIAHHIM AiSTIBHOCTI JepKaBHUX
oprauiB, cui Oe3IeKr, OpraHiB MiCIIEBOTO CaMOBPSIyBaHHS Ta TPOMAJICBKOCTI, SIKi 311HCHIO-
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SCIENTIFIC - LEGAL INSIGHT OF PUBLIC SEFETY IN UKRAINE

Public safety condition, oriented towards preventing threats, identifying risks and effectively
responding to them, is a basic element of understanding public security. Public security
contributes to the creation of a safe and secure environment for all citizens, promotes trust in
the state and supports the provision of human and civil rights as well as freedoms. Public safety
covers such spheres of living conditions security as protection of law and order, fire safety,
civil protection, protection against terrorism, cyber security, health care, technogenic security,
road safety, natural security, etc. The primary goal of public security is ensuring the safety of
citizens and the stability of society, achieving of which is realized through preventive measures,
cooperation with society, effective responding to crisis situations and ensuring law and order.

After the adoption of the Law of Ukraine ‘On the National Police’ in the theory and
practice of law enforcement agencies was introduced new terminology ‘public security’ and
‘public order’, which contents were not defined in this Law. In this regard, the concepts
of ‘publicly order’ are replaced by ‘public order’. This causes some constructive criticism
among the scientific community and practitioners.

Analyzing a number of scientific publications on the issue of public security has shown
the lack of unanimity in the interpretation regarding the concept of public security and the
system of its elements. Moreover, there is a certain group of scientists whose points of view
agree on some homogeneity of the concepts of ‘publicly safety’ and ‘public safety’. However,
due to the lack of disclosure of the content of the concept of ‘publicly safety’ in the texts of
domestic normative-legal acts and its correlation with ‘public safety’, there is a problem of
conflict of current legislation on this issue.

However, most scholars are still inclined to the opinion that ‘publicly sefety’ and ‘public
safety’ are cardinally different terms, carrying different semantic load. After all, public security
is a much broader term in content and takes a place as a component of national security.

We believe that the concept of public security should still be understood as the protection
of vital for society and the individual interests, rights and freedoms of a person and citizen,
providing which is a priority task of the activities of state bodies, security forces, local self-
government bodies and the public, implementing coordinated measures for the implementation
and protection of national and public interests from external and internal threats.

Keywords: analysis, concept correlation, national safety, public safety, public security,
system of elements, public safety subjects, threats, tasks.
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KaHMIAT FOPUANIHUX HAYK, CTAPIIUA TOCITITHHK,
npoBiHUiA HaykoBuii criiBpoOiTHHK JJH/II MBC Ykpainu,
M. KuiB, Ykpaina
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JETEPMIHAHTH ITPABOIIOPYIIEHB BITHOCHO JITEM
Y IU®POBOMY CEPEJOBUIII!

Ilpobnema 6e3nexku n0OUHU 8 YUPDPOBOMY Cepedo8Ui OCMAHHIM YACOM He 8mpavac
CBOET aKMyanbHOCmI, MOMY 8uMAazae OLIbUL 2IUOOK020 8usuenHs pizHux ii acnexmis. Ocobau-
801 ygazu nompeoyroms HenoGHOIIMHI IHMEePHeM-KOPUCY8ayi, OCKLIbKU iana3oH 3a2po3 y
yughposomy cepedosuyi 0 HUX 3HAYHO WUPUULL Y 368 S3KY 13 (Di3I0102IUHUMU, NCUXONI02IU-
HUMU, COYIATbHUMU MA THUUMU YUHHUKAMU, XAPAKMePHUMU 01 Yb020 6IKy. Tomy sunuxae
HeoOXIOHICMb Y 00CHI0NCEHHI KOMNIEKCY OeMepMIHAHM, W0 NOPOONCYIOMb, CAPUSIOMb YU
3YMOGII0Mb GUHUKHEHHS MA ICHY8AHHS 3a2po3 be3neyi OUmuHU 8 Yupposomy cepedosuiyi.

Knrouosi cnosa: oemepminanmu, oumuna, Inmeprem, KomnemenwmHocmi, KOHMeEHM, He-
noeHOIMHIU, Yyughpose cepedosuuye.

HogitHi 3aco6u kKoMyHiKallii, 1u(ppoBe cepeloBUIIEC HACTUILKU IITMOOKO MPOHUKIIM B YCi
chepu CyCIIBHOTO YKUTTS, 0 BAKKO YSBUTH CBOE KUTTS 0e3 HUX. Jl0 TOTO K KUIBKICTh 1H-
TEPHET-KOPUCTYBAUIB MOCTIHHO 3pOCTa€, 0COOIMBO 32 PaXyHOK JITEH, K1 € HAaKTUBHIITUMHU
KopuctyBauamu. CbOTO/IHI TIEPCOHATBHHIA KOMIT F0TEP, MOOUTBHUHN TeIe(OH 3 MiKITF0YCHHIM
70 IHTepHeTy cpuiiMaeThCs SIK HaJle)KHE Ta HaBiTh OyAeHHe. 3aB/ASKU HOBITHIM TEXHIYHUM
3aco0aM CydacHi HIKOJISIpI MalOTh MOXKJIMBICTh KOPUCTYBATHUCS €JICKTPOHHUMH O0i107Ti0TEKaMH,
PI3HOMAaHITHUMHU CaTaMH OCBITHHOTO, MI3HABATHHOTO Ta PO3BAYKAIILHOTO XapaKTepy (3aBaHTa-
JKyBaTH KHUTH, My3HKY, (hoTorpadii ta iH.). 3a iX T0MOMOT 010 JiTH CIUIKYIOTHCS 3 APY3SMH Ta BiJI-
MOYMBAIOTh. Y Mepiof BIHHU 3aBISKH U(DPOBUM TEXHOJIOTISIM MOKHA 3T€HEPYBATU €JIEKTPOHHI
JOKYMEHTH Ta OTPUMATH TIEBHI JIepKaBHI TIOCIYTH (30Kpema, uepes noptai «/lis»), B Oyap-sakuit
MOMEHT [JI3HATUCS CBIXKI HOBUHU, OTPUMATH TTOBIIOMJIEHHSI IIPO TPUBOTY (4 ii Bia01i), MOXKHA
HABYATHCS, CIIJIKYBAaTUCA 3 PITHUMH (OJM3BKHMH), SIKI 3HAXOAATHCA B IHIIMX KpaiHax; OTpUMY-
BaTH [ICUXOJIOTTYHY, IOPUMYHY Ta 1HIILY OHJIAH-T0noMOory To1o. OHOYacHO CTBOPEHO Oarato
4aT-00TiB JJ1s1 TOBIIOMJICHHS ITPO MEPEMIIIICHHS BOPOKO1 BINCHKOBOI TEXHIKH, TTPO 3JI0YMHH, TIPO
TMIOIITKO/KEHHS MaliHa Ta 1H., 1[0 OCOOJMBO aKTyaJIbHO B YMOBAX BiHU. [CHYIOTH 4aT-00TH A5t
JIOTIOMOTH JIiTSIM, 30KpeMa, 4at-60T «Kibepriec» y Telegram i1 Viber, 1o 1omomosxe 1i3HATHCH,
SIK BU3HAUYUTH KiOEpOYIIiHT, SIK CAMOCTIHO BUJAIUTH 00pa3IMBl MaTepiaiu 3 COLIANIBHUX Me-
PEX, a TAKOXK KyJU 3BEPTATUCh 3a JIONIOMOTOI0; 4aT-00T MPOEKTY #StOp SEXTHHT, IO CIIpS-
MOBaHHI Ha JOMOMOTY AITSM BiJl CEKCyallbHUX OHJIaH-3arpo3 Ta iH. OCHOBHUMU IiepeBaramMu
CY4acHOTO IH(PPOBOTO CEPEOBHUINA € TPOCTOTA BUKOPUCTAHHS, JOCTYITHICTh, IIBUAKICTH TO-
HIMPEHHSI Ta OTPUMaHHS iHpOpMaIlii, BiICyTHICTH reorpadiuaux 6ap’epiB TOMIO.

! TlouaTok. 3akiHYeHHs B HACTYITHOMY HOMEPI.
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OnHak, BpaxoBYIOYM BCi MO3UTUBHI CTOPOHU HAYKOBO-TEXHIUHOTO mporpecy y cdepi uud-
POBHUX TEXHOJIOTiH, HEOOXITHO 3a3HAYUTH PO ICHYBAaHHS i HEraTMBHOI CKJIAQJIOBOI, 30KpeMa,
BEJIMKOI KUTBKOCTI 3arpo3 IHTEPHET-CEPEeIOBUINA, OCOOIMBO [T AUTUHH. Ha chOromHi Kprmi-
HaJIbHI TMPABOTIOPYIIECHHS, & TAKOXK 1HIII MPOTUIIPABHI JMISHHS, [0 BUMHAIOTHCSA Y LUPPOBOMY
CepeIoBHILl — aKTyaJlbHa IPo0IeMa, 3 SIKOIO IITOBXHYIIMCH Maibke Bei kpaiau y XXI cTomiTri,
Ta SIKa MOCTIHHO 30UIBLIYETHCS SIK 32 CBOIMU MacIITabaMH, TakK i 3a piBHEM CIIPUYMHEHOT ITKOIH.

[MuranHio O6e3neku AiTel y mu(poBOMYy CepeoBHUIIll, OCOOIMBO OCTAaHHIM YacoM, TPHU-
ninseThest yBara 3 00Ky Oararbox iHCTUTYLIN. JIOCHIIKEHHIO OKPEeMHX BHIIB KpUMiHAIb-
HUX TPaBONOPYIIECHb BiJIHOCHO MITEH 3 BHUKOPUCTAHHAM IU(PPOBUX TEXHOJOTIH, a TAKOX
MUTaHHAM O€3MeYHOI OHJaH-oBeMiHKY npucBsaTmim cBoi podoru K.JI. Kymuk, H.O. Cem-
ayk, JI.A. Haiinsonosa, FO.0. Tapkyma, A.O. Hocunis, I.P. Crinsauk, H.A. Caginosa, T.A.
[eBuyk, JL.I. Turapenko, A.B. ITa3tok, O.B. Tomuiii Ta iH.

He3Baxaroun Ha BEJNMKY KUIBKICTh HAyKOBHX POOIT, TMPUCBIYEHUX O€3Meli AUTHHU B
U(POBOMY CEPEIOBUII, OKPECICHHIO TIEPETIiKy 3arpo3 Ta PU3UKiB, € HEOOX1IHICTh y TO-
JAJIBIIOMY JTOCITI/PKEHHI KOMIUIEKCY IIPUYMH Ta YMOB, Yepe3 sIKi 111 3arpo3u HaOyBaloTh 03HAK
peaNbHOCTI.

[IpoananizyBaBIIN HAyKOBY JIiTEpaTypy 3 LIbOTO IPUBOY, MU BBaXKA€EMO 32 JIOLLJILHE PO3-
[JISTHYTH IPUYUHU T4 YMOBH, IO MOPOKYIOTh, CIIPUAIOTH YU 3yMOBIIOIOTh BHHUKHEHHS Ta
iCHyBaHHS 3arpo3 Oe3mneli TUTHHU B HU(PPOBOMY CEPEIOBHILI (30KpeMa 3arpo3u CTaTu xKep-
TBOIO IIPABOTIOPYIICHHS) B €TUHOMY KOMIUIEKCI, HE BITOKPEMITIOIOYH IPUYMHU BiJl yMOB. [Ipu
[bOMY JICTEPMIHAHTH MU PO3MOAUTMIN Ha TPH BEJIHKI TPYIIH:

1) comianbHO-eKOHOMIYHI Ta HAayKOBO-TEXHOJIOTIYHI; I[I0 KaTeropilo JeTepMiHaHT, Ha
HaIly AYMKY, HE BapTO PO3MALISATH, & HEOOXITHO PO3IISAIATH B CYKYIMHOCTI, OCKUTBKH BOHU
TICHO B32€MOIIOB’A3aHi, @ TAKO)K MOXYTh OOYMOBIIIOBATH Ta BIUIMBATH OJUH HA OIHOTO;

2) colialbHO-TICUXOJIOT1YHI,

3) opranizamiiiHO-ynpaBIiHCHKI.

1. Ocnogénumu couianbHO-eKOHOMIYHUMU MA HAYKOEO-MEXHON0ZIYHUMU OemePMiHaH-
mamu €:

1. Cmpimvkuil Hayko8o-mexHiyHull npoepec y 2aaysi yugposux mexronoziu. Taki 3MiHA
HOCATH 00’ €KTUBHUH XapaKTep, OCKUIbKH HEMOXIIUBO 3yITMHUTH MPOLIEC HAyKOBO-TEXHIYHOT
Ta iH(OopMaIiifHOT €BOJIOIIIT, 110 OXOMHB BECh LIWBITI30BaHUH CBIT, HACIIIJIKOM YOTO € CTAHOB-
JIeHHsI cy4JacHoro iHdopMalliiiHoro cycrinberpa. 3a naaumu Internet World Stats (IWS) kinb-
KICTb KOpUCTyBauiB [HTEpHETY y CBITI CTAaHOBUTD 5,4 MIIpA YOJI. TPU HACEJeHH1 7,9 Mipa 4o,
1o ckianae 67,9% (cranom Ha 2022 p.). [Ipu oMy BiJICOTOK 3pOCTaHHS IIBUIKOCTI TIPOHUK-
HeHHs [HTepHeTY cepe/t HaceNneHHs CBITY IPOTITOM OCTaHHIX TphoX pokiB (3 2020 p. 10 2023 p.)
ctanoBUTh 1,4% [1]. Take mmpoke po3mOBCIOKEHHS 1H(OOPMAIIHHIX TEXHOJIOTIH 3yMOBUIIO
HH3KY 1HIIUX JAETEPMIHAHT, 0 OyIyTh PO3MIISTHYTI AaJi.

2. 3mina ma nossa HOBUX CyCnilbHUX 8iIOHOCUH ma (opm cninkysarisi. Ha cboroH1 BaKKO
3HAMTH cdepy CyCHTBHOIO KUTTS, JIe He Oynmu O 3aiisHi iHpOpMaIiifHI TEXHOIOTII 3 METOO
CTPOIIEHHS KUTTS JIFONUHU: BiJI CTBOPEHHS «EJIEKTPOHHOTO YPSITY», OHJIAiH KYyTiBIi-IIPOAAKY
TOBapiB, HABYAHHS 32 JIOMOMOTOIO JMCTAHIIHHUX TEXHOJOTIH 0 BIPTyalbHOTO BiJBITYBaHHS
My3eiB, rajgepei, KOHIIEPTIB 1 MOXJIMBOCTI CTBOPEHHS Ta MOIIUPEHHSI HA BECh CBIT BJIACHOTO
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KOHTEHTY. TakKuM YMHOM, Cy4acHi TEXHOJIOTTYHI MOXITMBOCTI HE ITPOCTO 3yMOBHJIH TTOSIBY HOBHX
CYCIUTbHUX BITHOCHH, IHTEHCH(DIKYBaIX MPOIECH CIIUIKYBaHHS Ta CIIPHYMHUIINA BUCOKY aKTHB-
HICTh HaceseHHs (0COONMMBO JiTeH) B MEPEXi, a i 3yMOBIJIH MOSIBY HOBUX (DOPM CITLIKYBaHHS,
30KpeMa, BIpTyaJlbHOTO, TIi/I Yac SIKOTO Bi0OYBA€THCS KOMYHIKAIlis MK HE3HAHOMUMH JTFOITbMH,
110 TeorpadivHO MOXKYTh 3HAXOAUTHCH y PI3HUX MIBKYJISIX CBITY. Take criiiKyBaHHS MOXe Bi0y-
BaTHUCS y BUIVIS/IL JIMCTYBAaHHS (IIBHIKOTO OOMIHY MOBIIOMJIEHHSMH, (DOTO-, BiZI€O KOHTEHTOM);
Bi/ICO/3BIHKIB; OHJIAH-E(IpIB Y COIMEPEKAX Yy BIAKPUTOMY JOCTYII UM OOMEKEHOMY (Harpu-
KJIaJ, Ha 3aKpUTHX (PopyMax). Y TaKMX yMOBax 3’sIBWINCh HaBIThb HOBI CyCIIUIBHI KaTeropii:
«HE3HAUOMUIA IPyT», «BipTyajbHA APYKOa» Ta «BIpTyanbHa JIIOO0BY, «IH(POBI CIIiAN» TOIIO.
OCHOBHOIO OCOOJMBICTIO BIpTYaJIbHOTO CIUIKYBAaHHS € MOMKIIMBICTH 30€peKeHHsS aHOHIMHOCTI,
1110 YaCTO MPU3BOAUTH 0 OE3KAPHOCTI Y pa3i CKOEHHS IPABOTOPYIIICHHS.

3. Jlocmynnicmob cyyachux radxcemis Oilnbuiocmi Hacenents, ekaodarouu dimetl. besrne-
pepBHUI PO3BHTOK chepu iHPOpPMAIIITHO-KOMYHIKAIIIMHIX TEXHOJOTiH, HACHMYEHICTh PUHKY
HOBITHIMH IU(QPOBUMH TPUCTPOSIMH, TOCTIHHHIA TOMHUT Ta KOHKYPEHLIIT MK BUPOOHUKAMH —
BCE 116 Ha ChOTO/IHI 3a0e3reuye OUTBIIOCTI UBLII30BAHOTO HACETIEHHS JOCTYITHICTh Cy4acHUX
dpoBux TexHonorii (cMaprdoniB, ianmeris, 1K tomo). CyyacHa quTHHA 3 HAPOIKESHHS
OTOUYCHA HU(PPOBOIO TEXHIKOIO, 30KpeMa, 1€ BiJICOHSHI Ta 1HIII MPUCTPOI BiZICOCTIOTEPEIKEHHS,
IHTEpaKTHUBHI ITpallKy, OHJIAHH-ITpy ToIIO. JIHIIe 1Ba AeCATKH pOKiB TOMY HE KOJKHA CIM sl MOT -
na cobi po3somutH 1K, Toai sk cbOromHI y KOXKHOTO 4WieHa CiM’1 3 paHHBOTO BIKY BXE € CBii
rajukeT. Y 3B SI3Ky 3 IIMM, BiK IHTE€pHET-iHilliamii MOCTIHHO 3HWKYETHCA, IITH OCBOIOIOTh CyYac-
Hi IUQPOBI TPUCTPOI paHille, HIK MOYHMHAIOTH TOBOPUTH. OIHOYACHO, i/l BIUTMBOM 30BHIIII-
Hix ymoB (mannemii Covid-19, BiitHu B YkpaiHi), BOHH IPOBOAATH y IH(PPOBOMY CEPETOBHILI
BCe OlTbIIE Yacy, NesiKi ITH 3HAXOSTHCS MOCTIHO OHJIAKH, 10 TAKOXK IMiIBHIIYE PH3UK CTATH
KEPTBOIO TMPOTUIIPABHUX TOcsATaHb. [Ipu 1ipomy, 3riqHo 3 ganuMu Eurostat, abcomorna Oib-
IIICTh MOJIOZIOTO TIOKOJIIHHSI BUKOPUCTOBYIOTh CMapT(oHH [yt JocTyy B [HTepHetr. Came et
(hakTOp MOXKE BiIirpaBaTH KIFOUOBY POJIb IIOJI0 OHIAWH-0C3MEeKH JUTUHH: TeTICOHU MPUUHSATO
BBAKaTH «OCOOMCTHMY 3aCO00M KOMYHIKAIIIT; ITH JIETKO MOXYTh IIPUXOBYBATH BiJ] OaThbKIB Te,
110 BOHU POOJIATH y IM(POBOMY CEpEelOBHIII 32 JOMOMOTOI0 MOOUIFHHX Ta/DKETIB, a 3aCHILIA
MECEH/KEPIB, COLIMEPEIK 1 MOOLIBHUX JTOAATKIB YCKIIAJHIOIOTh OaThKIBCHKUI KOHTPOJIB 33 THM,
110 BYMHSIOTH iXHi JITH B MEPEXKi, 3 KUM BOHU CITIJIKYIOTBCS 1 SIKU KOHTEHT CIIOKHBAIOTH [2].

4. Tpancghopmayis 3n04unnocmi, nos6a HO8UX hopm ma cnocodie CKOEHHA NPABONOPYULEHb.
3aBISIKM 3aCTOCYBAHHIO HOBITHIX 1H()OpMAaIiifHO-KOMYHIKATUBHUX TEXHOJIOTiH 3HAa4YHA KiJb-
KICTh «3BHUYAHUX» KPUMIHAIBHUX MPABOMOPYIICHH MEpeHIuia ChOTOAHI 10 Kareropii Tak
3BaHUX «KIOEP3TIOYHMHIB» Y HIMPOKOMY CEeHCI Iboro ciioBa. OTxe, TpaHchopmarii migaanach
HU3Ka 3JI0YMHIB, MEXaHI3M CKOEHHS SIKUX 3HAYHO TOJICTIIUBCS Y 3B’SI3Ky 3 BUKOPHCTAHHIM
iH(pOopMaLifHO-KOMYHIKAIlIHHUX 3ac00iB Ta Mepexki [HTepHeT. 30Kkpema, 11e CTOCYEThCS Ila-
xpaiictBa ((imuHTY, BIIMHTY, KAPTHUHTY TOIIO), HApPKO- Ta MopHOOi3Hecy. JloBOJI aKTHBHO
U(pPOBE CEPEIOBUIIIE BUKOPHCTOBYETHCS Pi3HI CEKCyaIbHUMH 300YCHIIIMU (30KpeMa, Meo-
¢binamu, ans akux [HTepHET BIIKPUB HOBI MOXKIIMBOCTI «IOCTYITY» JIO JiT€H), TEPOPUCTAMH
Ta EKCTPEMICTaMH, XaKepaMH, MPEICTaBHUKAMHU JECTPYKTUBHUX (POPMYBaHb, IO BTATYIOTH
JITel y MPOTHUIIPABHY JiSUIbHICTH, CXHIISIOTH 10 CAMOYIIKOKEHHS YU caMoryOcTBa (mocii-
noBHuku «Komymbaiinay, «Cunix KuTiB», «Pegany» Ta iH.) Tomo. Takox y 3B 43Ky 3 aKTUB-
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HUM BUKOPUCTAHHSIM MOXIJTHBOCTI TUCTAHI[IHHOTO HABYaHHS HAOUPAIOTh 00EpPTIB MaciITabu
NOUIMpPEHHs KiOepOymiHTy (SIK 100 IIKOJISAPIB, TaK 1 BUUTEIIB).

[MomynsipHUM y Cy4acHUX IIKOJISPIB € KiOepOyIiHT CTOCOBHO CBOIX OIHOJITKIB, CIIOCOOH
BPa)KalOTh CBOEIO KOPCTOKICTIO Ta BUHAXTUBICTIO. [HOMI iTH BU3HAYAIOTH HACTYMHY (Op-
MY LIBKYBaHHS OKPEMOTO y4Hs (y4HIB) IIIJISIXOM TOJIOCYBAaHHS B COLIMEPEXi (HAPUKIA, «IK
came Bu xouere, o6 Banepa cboronHi moctpaxkaas: 1) Bmaputu ioro; 2) 3axoBaTu 0COOUCTI
peui; 3) BUTPYCHUTH pedi 3 PIOK3aKa Y CMITHHUK; 4) CBiil BapiaHT»). Y coumMepexax Hepiako
3’SIBJISIFOTBCS OTOJIOIIEHHS (11010 3aMOBIJICHHSI YH MTPOMO3HIIii) CTOCOBHO MOCIYT 10 «3PUBY»
YPOKIB, Jie 32 OKpEMY BHHAropo/ly 3aMOBHUK (ILIKOJISIP) HA/Ia€ MOCHIAHHS Ta MapOJib, 32 IKUM
BUKOHABEIb MOXE MIAKIIOUUTHCS A0 YPOKY Ta 3aBa)kaTH Horo mposeaenHto. CiiijJ BKa3ary,
110 TaKi JiSTHHS BUKOHABIA HE MiAnanaroTe y nojie aii ct. 173-4 KYnAIl (Byniar (1ipKyBaHH:)
y4acHHKa OCBITHBOTO TPOIIECY ), OCKUIIbKM BUKOHABELb HE € YYACHUKOM OCBITHBOTO ITPOIIECY.

5. 3unauna npubymrogicme Kibepsnouunis. 3a OLIHKAMH JIESKUX 3apyODKHHX EKCIEpTiB,
JUTA4a TIopHOTpadis 3a MpUOYTKOM TOCIIAE Y CBITI TPETE MICIIE MICIS TOPTiBIi HAPKOTUKAMHU 1
30poeto [3, ¢. 166]. HailOinpmuii monmuT Mae «KOPCTKE MOPHO» — POJIMKH, HA SKUX JUTHHA
CTa€ JKEPTBOIO CEKCyallbHOTO HacwibcTBa. KokHi 5 xBuymH Internet Watch Foundation'! 3uaxo-
JWTh B [HTEpHETI POTO UM BifIeO 13 CeKCyaTbHIM HACHIBCTBOM HaJT TUTUHOIO, 40 % 3 HUX MICTATH
300pakeHHS JIITE MOJOMIINX JIECATH POKIB. BapTicTh OHIAWH-TPaHCIISAIII CEKCYaTbHOTO HACHITh-
CTBa HAJl TUTHHOO CTAaHOBUTH On3bK0 10-20 €Bpo [4]. 3aranoM KiGep3IOYMHHICTH (BKIIIOYAI0UN
Kibeparaku, maxpaichbKi CXeMH, PO3KpaJaHHs Ta iH. MPOTUIPaBHY AisIbHICTE) y 2021 pomi
3aBaaJia ro0anbHUX 30MTKIB Ha 3arajibHy cyMmy 6 TpuibiioHiB qonapiB CHIA i 11l moka3HUKH
HIOPIYHO 30UTBIITYIOTHCS [5, ¢. 10].

6. XapaxmepHni ocobausocmi Kibepnpasonopyuiens, uo 3yMosuoomy CKIAOHICMb iX Gu-
ABIEHHS MA PO3CAIOVBANHS, A MAKOJC 6UCOKY amenmuicmyb. OcoOnuBiCTh KiOep3104HHIB (B
HIMPOKOMY CEHC1) TOJIATA€E B TOMY, IIIO0 PO3CJIITyBaHHS Ta PO3KPUTTS LIUX 3I0UYMHIB HEMOXKIIU-
Be 0e3 3aCTOCYBaHHS Ta BUKOPUCTAHHS KOMIT IOTEPHUX TEXHOJOTIH.

Omoice, Hebe3neunicmb npagonopyuleHb, CKOEHUX Yy Yupposomy cepedosuiyi, 3yMo81I0-
E€MbCSL HUZKOIO XAPAKMepHUX 0coOIu8ocmel, 30Kpema.:

— BIZTHOCHOIO KOM(OPTHICTIO, TOOTO TOTYBAaHHS Ta CKOEHHS MTPABONIOPYIICHHS 3/1HCHIO-
€THCS MPAKTUIHO HE BIAXOISYU BiJl «pOOOUOTO MICIIS»;

— IOCTYITHICTIO 3ac00iB (3HAPSI/Ib) CKOEHHSI MTPABOMIOPYIICHb, 3yMOBJICHOIO TCHJICHITIEIO
MOCTIHHOTO 3HMKEHHS LIH Ha KOMIT FOTEPHY TEXHIKY Ta 3ac00M KOMYyHIKaIlii;

— BIJICYTHICTIO reorpaiYHUX KOPIOHIB Ta (Pi3UIHOTO 30IMKEHHS KEPTBH 1 Cy0’€KTa mpa-
BOIIOPYIICHHS] B MOMEHT HOTO BUYNHEHHS;

— IIUPOKUM BHKOPUCTAHHSAM IPABOMOPYIIHUKaMH 3ac00iB mmdpyBaHHs iH(opMmartii;

— «aBTOMATH30BaHICTIO)» PABOMIOPYILEHHS, TOOTO CY0’ €KT 37I0UMHY 3a JOMOMOTOI0 KOMIT FO-
TEPHUX TEXHOJIOTIH MPOTITOM KOPOTKOTO Tepioay dacy (200 MUTTEBO) MOXKE 30UIBIIUTH Killb-
KIiCTh MPOTHUITPABHUX JiSIHB JI0 JEKUILKOX THCSY, TOMY IOTPeOye MIBUIKOI peakIlii y BiAMOBI/Ib;

— BIICYTHICTIO OOMEXEHb, SIKi ICHYIOTh Y peanbHOMY, (hi3MYHOMY CBITI;

! Internet Watch Foundation (IWF) — HeypsoBa camMopery:iioioua opragisaiisi, cTopeHa y Bemuko-

Opuranii muis Harsay 3a [HTepreToM. [1o cyTi € «rapsyoro JiHIE» U TOBIJOMIICHHS PO HETPaBOMIipHHN
KOHTEHT B [HTepHeTi.
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— HEMOXXJIMBICTIO TIPOTHO3YBAaTH TOSIBy HOBHX BHIB IPABONOPYIICHb y HU(PPOBOMY Ce-
PEIOBUIL, aJKe TEXHOJIOTI] BECh Yac BIIOCKOHAIOIOTHCS; HAayKa IIIe He 37[aTHAa BCTAHOBIIIOBATH
MOJIeIi PO3MOBCIOKEHHS PI3HUX BUAIB 3JI04MHIB reorpadiuHo Ta geMorpadivHo, sk e Bigoy-
BAETHCSI CTOCOBHO MTPABOTIOPYIICHb, 1110 BUMHSIOTHCS Y pealibHOMY, (hi3maHOMY CBiTi [6, ¢. 130];

— 3HA4YHOIO (DIHAHCOBOIO 3aTPATHICTIO HA MPOBEICHHS PO3CIiyBaHHs (30Kpema, MoTpe-
Oy€ He TIIBKH MOTY>KHOTO 00JIaIHAaHHS, a i BUCOKOKBaTi(PiKOBaHUX (PaxiBIliB).

2. Couyianbno-ncuxonoziuni 0emepmiHanmu

1. Hedocmammue ycgioomaenns CyCnilbCmeoM 6adCIU80CMi ma CoyianibHo20 3HAYEHHs
3abe3neuenns Oesnexu OUMUHU 8 YUPPosomy cepedosunji — K peanrbHoi npobremu. Icny-
I0Th TIOMUJIKOB1 YSBJICHHS TPO T€, IO JITH, SKI CHIATH y KIMHATI TIepesl €KpaHOM Cy4acHO-
ro UpOBOro MPUCTPOIO, 3HAXOAATHCS B Oe3merri. Lle moscHioeThes U(POBUM PO3PUBOM
MK MOKOJIIHHSIMH 0aThKiB, AiayciB (0a0ych) Ta cyyacHux aiteid. [Iposenene MiHicTrepcTBOM
nudposoi Tpanchopmanii  gocmimkerns (2019 p.) mokasye, Mo ICHYIOTh BIKOB1 BiIMIHHOCTI
y I(pOBUX HABUYKAX: Xxo4a 66,1% ykpainuiB Bikom 10-17 pokiB MaroTb HABUYKHM Ha PiBHI
«BHIIE 6a30BOTO» (3TiAHO 3 METOAOJIOTIERD €BPOKOMICIT), 1151 BIKOBA KaTETOpisi CKIIAIA€ JIUIIE
25,5% ycporo HacenenHs. OTxe, BUCHOBOK OYE€BHUIHHIA: CTapIIl yKpaiHili BIICTAaIOTh y LU-
poBux HaBuukax [7]. ToMmy mpocTO HE MOXYTh OCSTHYTH BECh CIIEKTP 3arpo3 IU(PPOBOTO
CepeIoBUINa AJisi OC3NEKU JUTHHU.

2. Ilcuxonoeiuni ocobaueocmi cyuacHux nenogronimuix. Tak 3BaHUM «IEepexXiTHUN BIK»
BiJ[3HAYA€THCS HU3KOIO OCOOIMBOCTEH PO3BUTKY — (DI3UTHOTO, TICHXOJIOTIYHOTO, COIIaTbHOTO
To1o. OCHOBHUMH O3HAaKaMH, BIACTHBHMHU I[bOMY BiKY, €: HEC()OPMOBAHICTb CHCTEMH LIiH-
HOCTEH, TUTSYUN 1HPAHTHITI3M, MAaKCUMAaJTi3M, 3allepeUeHHs] aBTOPUTETIB, IrHOPYBAHHSI TIpa-
BIJI 1 3a00pOH «JIOPOCIIOTO CYCIIJIBCTBaY, HEMEepeOipauBiCTh y BUOOPI 3aCO0IB TOCSATHEHHS
BJIACHUX LiJIeH, KOH(POPMI3M, HU3bKA CTPECOCTIMKICTh Ta BiACYTHICTh KHTTEBOTO JOCBITY
touo. OJJHOYACHO CIIiJ] BPaXOBYBATH, [0 HUHIIIHE TIOKOJIHHS IIKOJISIPIB € MOBHICTIO LU-
pOBUM (TIOKOJIHHS Z), OCKUIBKH HE 3HAIOTh XHUTTSA 0e3 NU(POBUX TEXHOJIOTIH, TOMY POJb
couianizaiii B iXHbOMY KUTTI 4aCTO BUKOHY€E [HTepHET.

Takum yrHOM, came yepe3 3a3Ha4yeHi BUIIE BIKOBI OCOOIMBOCTI IIiTH € OLIbLI Bpasiu-
BUMH JIO IHTEPHET-3arpo3, HiX JAOPOCIi iHTepHET-KopucTyBadi. OHaK cIiijJy BKa3aTH, 110 ce-
pell HEMOBHOJITHIX IHTEPHET-KOPUCTYBadiB OKpEeMi KaTeropii AiTei € OUIbII ypa3nuBUMH 10
OHJIAMH-3arpo3, 30Kpema:

— IHTepHEeT-3aJIeKHI, I SKUX [U(POBE CEPEIOBHIIE € TOMIHYIOYNM CIIOCOOOM CIIKY-
BaHHS 13 30BHIIIHIM CBITOM;

— IIITH — KepTBU OyIniHry (kibepOyniHry) abo HaCHIIbCTBA;

— JIITH, K1 3a3HAJIM HETaTUBHOTO €MOIIIHOTO TIEPEeKUBaHHS (HAIIPHUKIIA]], HEBa4a B 0CO-
OMCTUX BIJHOCHHAX, PO3JIyUeHHs 0aThbKiB TOIIO);

— JiTH, SIKi BTPATUJIN KOTOCH 3 OMU3bKHX (HAPUKIIA/, IIISTXOM CKOEHHS CYIIHIY);

— J1iTH, mo30aBieHi 0aThKiBCHKOT yBary, sIKi MOYyBAIOTHCS CAMOTHIMU 1 HETIOTPIOHUMH Ta iH.

Jlo TorO0 X HEeOOXiTHO 3a3HAYMTH, IO OKPEMI 3arpO3H MAIOTh T€HIEpPHY 0co0MBicTh. Ha-
NpUKIAJ, 32 JaHUMH MiKHapOAHOTO LEHTPY JOTIOMOTH 3HUKIIMM Ta €KCIUTYaTOBAaHUM JITSIM
(International Centre for Missing & Exploited Children), koxxHa choMa AUTHHA CTa€ 00’ €KTOM
CEKCyaJIbHHUX JOMaraHb B Mepeixi, 3 Hux 70% ckianarots nisdara i 30% — xmomuuku [8, c. 49].
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HaromicTh CTBOPEHHS €KCTPEMATBHOTO KOHTEHTY a00 MOT0 HACIITyBaHHS (3auenepu, Oydepu
TOIIO) 3/eO1IBIIOT0 XapaKTepHe I MOBEAIHKM XJIOMIKKiB. He3Bakaioun Ha Bce meperniueHe
BUIIIE, BUOIPKOBICTH MPOSIBIB OHJIANH-3arpo3 i Ai€l0 MEeBHUX (aKTOPiB BU3HAYAETHCS 1HANBI-
JyaJIbHUMH OCOOIMBOCTSAMH Ta TIOBEAIHKOIO OKPEMOI IUTHHHU.

3. Bnaus yughposozo cepedosuuya ha emMoyiiiHo-no8e0inKosUll i KOCHIMUSHUL CMAaH Oumu-
HU ma eunuxkHenHs Inmepnem-3anexcrnocmi. Ha croronHi, mepexa [HTepHET — 11e He TPOCTO
HOBITHSI TEXHOJIOTisI, II¢ CEPEOBHIIE ICHYBaHHS, sIKE € JDKEPEIoM pPo3BUTKY. [1in BrimBOM
U(POBOTO CepeIOBHILA TPAHCHOPMYETHCSI HABKOJIMIITHIN CBIT Ta, K 3a3HA4YaJI0Ch, CYCIiJIb-
Hi BigHOCHHHU. TakuM YMHOM, MEPETBOPEHHS, OOYMOBIICHI COIaJIbHO-TEXHOJIOTTYHUM PO3-
BUTKOM, 3yMOBHWJIN:

— 3MiHY IPUYHMHHO-HACIIJKOBOTO MeXaHi3My (hopMyBaHHS 0COOMCTOCTI AUTUHM (i7eH-
TUYHICTh, CTaTYCHICTbh, pEIyTallisl, HAKOITMYEHHS COIIAJIbHOTO KarliTaxy, OCOOMCTICHI Ta iH-
JIMBiTyalibHI 0COOIMBOCTI), /I pemyTallisi Ta CTaTyCHICTb HEPIKO 3aBOHOBY€ETHCS OLTBIIICTIO
«JTalKiB» 3a MOUIMPIOBAHUI KOHTEHT, 30KpeMa i MPOTHUIIPaBHUN (HANpHKIaJ, KibepOyrmiHT
ofHOMITKIB). Takoxk comianbHI MepeXi BUKOPUCTOBYIOTHCS TITHbMH JUIS TiABUILEHHS IOIY-
JSIPHOCTI Ta, SIK HACTII0K, CAMOOILIIHKH, 1110 3yMOBIIIO€ TEHICHIIIIO CEepel] IHTePHET-KOPUCTY-
BaYiB JI0 )KUTTS «HA [TOKA3»;

—MOSIBY HOBUX COIIQIbHO-TICUXOJIOT1YHUX KaTeropiii, KOHTEKCTIB (coiaabHi Mepexi, 011o-
roc¢epa, BipTyasbHi CBITH Ta iH.) Ta HOBUX (DeHOMEHIB (IHTepHET-3aJIeKHICTh, facebook-e-
npecisa, Google-amuesis, cendxapm, H030(h00is (cTpax 3aMUIIUTUCE O€3 MOOLITBHOTO Telle-
¢dona), cuHIpOM (HAaHTOMHOTO 3BYKY, IHTEPHET-MEMHU Ta celi3M, 3aXUCHI PUIBTPH Ta iH);

— MOSIBY HOBHX (DOpPM B3a€MOBITHOCHH 3 OTOYCHHSM, 30KpeMa arpeCHBHOI MOBEIIHKU
(pyn um criam, TpoiHT, XEUTEPCTBO, KiOEpOyYITiHT, TOPHO-TIOMCTA TOIIIO);

— BUHUKHEHHS y JITEeH 3aJIe)KHOCTI BiJl Ta/PKETIB Ta BiJl OHJIAWH-TIPUCYTHOCTI, aJKe TTiJI-
JITKU TPOBOJATH Y MU(PPOBOMY CEpPEIOBHUII IMOHAA 5 TOAMH, a JESKi 3aBXKIu nepeOyBatoTh
«onaitn». ToOTO MiTH MOBHICTIO 3aHYPIOIOTHCS Y CBIT BipTYyalbHHUH, 110 HE TUIBKH HApaXKae
ix Ha HeOe3MeKH, a i CHPUYHHIOE TPOOJIEMH Y MIXKOCOOMCTICHOMY CHUIKYBaHHI B PEajIbHOCTI.
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DETERMINANTS FOR THE OFFENCES AGAINST CHILDREN IN THE
DIGITAL ENVIRONMENT

Rapid progress in the field of digitalization and the newest technologies has led to significant
changes in the way not only scientific research practices, but also significantly influenced the
daily lives of people, including children. The opportunities that the digital environment opens
up for the modern person (child) can hardly be overestimated: in particular, for learning,
developing creative abilities, doing business, developing science, etc. Consequently, it not only
resulted in the emergence of new opportunities, but also in the emergence of new challenges
and threats that can be realized due to the prevalence of negative factors with insufficient
protection of the Internet user. The article focuses on identifying a set of determinants that
generate, contribute to or condition the emergence and existence of threats to child safety in
the digital environment, i.e. through which these threats become real.

The author proposes to conditionally divide the determinants into three large groups: 1)
socio-economic, scientific and technological; 2) socio-psychological; 3) organizational and
managerial. The article emphasizes the close interconnection and interdependence of socio-
economic, scientific and technological factors. The author examines the scale of changes in
social relations with the emergence of new information and communication technologies,
and also focuses on the transformation of crime, the emergence of new forms and methods of
committing offenses.

This research outlines the typical features of crimes committed in the digital environment,
determining their high latency and the complexity of their detection and investigation.

The author focuses on the psychological characteristics of the transitional age of minors,
which are one of the determinants of offenses against children in the digital environment,
especially in times of war.

Thearticle notes that due to the continuous improvement of information and communication
technologies, both the list of threats to child safety in the digital environment and the list of
determinants need to be regularly updated.

Keywords: determinants, child, Internet, competencies, content, underage, digital
environment.
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BUSBJIEHHSA TA PEAI'YBAHHS HA KIBEPIHIIMJIEHTH 1
KIBEPATAKH SIK 3AXO/JU 3AIIOBITAHHA KIBEP3JIOYNHHOCTI

Y ecmammi o6rpynmogytomvcs nonosjicenus, Ha OCHOBI AKUX A8MOPU NPUX00smsb 00 GUC-
HOBKY, W0 BUABIEHHS MA pea2y8anHs Ha Kibepinyuoenmu i Kibepamaxku HeoOXioHo 88axicamu
3axo0amu 3anobieanus Kibepzrouunnocmi. Pozeoprymo pozxpumo ocobrusocmi 3o0upanmns ma
30epedcenHs 00Ka3i8, 08 A3AHUX 3 KIDePIHYUOEeHMOM, OCHOBHI 3A80AHHI NPOYEC) Peasy8anHs
Ha KibepiHyudeHmu, nepuioyepeosi HaCMAaHo8U Wooo NPoYedyp YAPAsIiHHI KibepiHyuoeHma-
MU, Yini ynpaeninus Kibepinyuoenmamu, 3Micm npoyeoyp 36imysanis npo nooii ingpopmayiti-
HOI besnexu / Kibepinyuoenmu mouwjo.

Knrouosi cnoea: xivepinyuoenm, xibepamaxu, Kibepbesnexa, ingpopmayitina de3nexa,
3anobicants Kibep3nouuHHOCmI, Kibep310uun, yugposi doxkasu, 3axucm ingopmayii, ynpas-
NIHHA Kibepinyuoenmamu, Kibepayoum, nodii inghopmayitinoi 6esnexu, Kpumuyna ingpa-
cmpykmypa, Kibepzacposa, Kibepzaxucm, cucmema YnpasiiHHs iHpopmMayitinow Oe3nexkor
(CVIB), pusux-opienmosanuti nioxio, Kibeppusux.

VYkpaiHa Bxe TpUBAJIMii 4ac € 00 €KTOM PErysIpHUX 1 MacIITaOHUX Kibeparak, siKi 3arpoxy-
I0Th CTAOUTEHOMY (DYHKITIOHYBaHHIO KPUTHYHO1 IHQPACTPYKTYPH, 30KpEMa ITiJT Yac Jii BOEHHOTO
ctany. KibepHamau cTaroTh Aeaai OUTbIe JOCKOHAIMMHU, IUIECITPSIMOBAHUMH, IIIMPOKO PO3TO-
BCIO/DKCHUMH, JIeJalli CKJIaJIHIIIe CTae i1eHTU(IKOBYBaTH 31T0BMUCHUKIB. [Topsia 3 mum crocre-
piraeTbcs MOCTiiHE 3pOCTaHHS KUIBKOCTI 3apeeCTPOBAHKX 1HIIMACHTIB iH(opMartiiiHoi Oe3neky,
30KpeMa B CHUCTEMax, SIKI MIKIIIOYEHI 0 Mepexi Internet, mpuyoMy OCTaHHIMU pPOKaMH TEMIT
MIPUPOCTY KUIBKOCTI KIOEPIHLUAEHTIB MPUCKOPIOEThCs. BoqHouac BTiMtOBaH1 3aX0Au MPOTUALT
HE BI/IMOBIIAIOTH 3POCTAHHIO KUTBKOCTI KiOEPIHIIUACHTIB. Y Takiii CUTyallii BUHUKA€E HarajibHa
notpeda y MpoBeeHHI MOHITOPHUHTY, BUSBJICHHS Ta pearyBaHHs Ha KiOepiHLMIEHTH 1 Kibepara-
K{ 3 METOIO 3amo0iraHHs KiOep37I0YMHHOCTI, OCKUTLKU 1CHYIOUI IMiIXOIU JI0 3aXUCTy iH(popma-
11ii Ta YIpaBIiHHSA KIOEPIHIIMICHTAMH € HEOCTAaTHBO €(hEeKTUBHUMH. Taki HETaTUBHI T€HACHITI
CIIOHYKAIOTh 3[IIMCHIOBATH TMOIIYK HOBHX METOJIB YIOCKOHAJECHHS IPOIECiB pearyBaHHs, 00-
POOKH, PO3CITiAyBaHHS Ta 3aM00IraHHs KIOEPIHIIMICHTaM, SIKi B CYKYITHOCTI CKJIAJIalOTh TPOLIEC
ynpaBiIiHHA KidepinuaeHTtamu [ 1, ¢. 119].
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VY cBOIO uepry, mii CHCTEMOIO MPOTHUIIT KiOEP3TIOUMHHOCTI Y IIUPOKOMY CEHCl (He 0OMexKy-
IOYKCh TIPABOOXOPOHHOIO JISUTBHICTIO) MOXKHA PO3YMITH B3a€MOIIOB sI3aHy CYKYIHICTh OpraHi3a-
IIHO-TIPABOBHX, OPraHi3allifHO-TEXHIYHUX 3aXOMiB 3amo0iraHHs, BUSBICHHS, TPUITUHEHHS Ta
PO3KpHTTS Kibep3nouunHiB [9, c. 98].

Jnist ynpaBiiHHS KiOEpIHIMICHTaMU HEOOX1IHO pealti3yBaTh MOKIIUBICTh CBOEYACHOTO
BUSIBJICHHS KiOSPIHIIMICHTIB Ta a/IeKBaTHOTO pearyBaHHs Ha HUX BIAMOBIIHUMHU KOHTP3axo-
namMu. Y 1[bOMY BiJHOIICHHI 3 METOI0 MOHITOPUHTY 3aXHILIEHOCTI 1HPPACTPYKTypH, yIpaB-
JHHA KiOepiHIMIECHTaM1, KOHTPOJIIO BIMOBITHOCTI BUMOTaM y JIEpXKOpraHi, Ha MiANpHEM-
CTBi, B Oprasizaii, ycTaHOBI HEOOXIJHO 3/1iCHIOBATH MOIIYK Ta YCYHEHHS BPa3IUBOCTEH,
aHaJIi3 30BHIMNIHIX Ta BHYTPILIHIX JPKEpEN MIOA0 aKTyalbHUX Kibep3arpos Ta po3poOieHHS
3aXOiB MO0 Kibep3axucTy, 300py, aHAIII3y Ta ayIuTy KypHATIB MOl iHpopMaliitHoi 6e3-
NIEKU B CHCTEMI, a TAKOXK BHSBIICHHS, aHAJi3, pearyBaHHs, PO3CIiyBaHHS KiOCpiHIMICHTIB
Ta pO3pOOJICHHS 3aXO0/(iB IIIO/I0 MOKPAIIEHHS MIF0YNX TPOIIECIB Ta 3aX0/iB KibepOe3neku Ha
OCHOBI1 OTpUMaHOTO JocBiAy [3, c. 119].

3MiCT TpoIiecy YIpaBiiHHS KiOepiHIMICHTaMHU BKJIIOUa€E: ineHTH]iKamio Ta (ikcarito
KiOepIHIMICHTIB; PEaKIlii0; PO3CIIiTyBaHHs; JOKYMEHTYBaHHA [2].

VY nepskopraHax, Ha MiJIPHEMCTBAX, B OpraHiallisix, yCTAHOBaX AOMJIBHO YIPOBAJUTH
CUCTEMY pearyBaHHS Ta YIPaBIiHHS KiOCPIHIIMACHTAMH Ta TPOTUIT KiOEp3I0YMHAM, a TAKOXK
YIpaBIiHHS 1HGOPMAIIHHOIO OE3MeKO0 MepeayCiM 3TiHO 3 BUMOTaMH HalliOHAIFHOTO CTaH-
napty Ykpainu 3 nuranb iHpopmarttiitaoi 6e3neku JJCTY ISO/IEC 27001:2015 «Iudopmarriii-
Hi TexHonorii. Meronu 3axucty. Cuctemu ynpasiiaHs iH(opmariiiHoo G6e3nexoro. Bumormy»
(«Information technology — Security techniques — Information security management systems —
Requirements») 11 BU3Ha4eHO1 cpepr 3aCTOCYBaHHS, MiCiIs 000B’SI3KOBOTO MPOBEICHHS Kide-
paynuTy 3 ypaxyBaHHSIM BUMOT MIKHAPOIHHUX CTAH/IAPTIB, 3aralIbHONPUHHITUAX Y MIKHAPOTHIH
NPaKTULI MPUHIMIIB 3a0e3neueHHs iHpopmaliitHoi Oe3meku 1 Kibep3axucry 3 METOO IiJBHU-
IIEHHA PiBHA KibepOe3neku yctaHoBu. Y Mexax 1poro crangapry ISO/IEC 27001:2015 Bucy-
BAIOTHCS 3arajibHi BUMOTH JI0 TIOOY/IOBU CUCTEMHM YIPABIiHHS 1H(POpMALIfHOIO Oe3MeKor0, SKi
CTOCYIOTBCSI, 30KpeMa 1 IMPOIIEeCiB YIPaBIIiHHS KiOepIHIIUICHTAMH.

VYnpaBiiHHA KiOepiHIKUICHTaMU Ta MPOTHIIT Kibep3mounHaM € mpo0ieMoro, IKy HeoOXi1-
HO BHUPIIIYBaTH HE TIEPMAHEHTHO, a MOCTIHO MaTH B MOJ1 yBarH sIK MOCIiIOBHUI Oe3nepeps-
HUU TIPOIIEC, M0 AMHAMIYHO TMPOTIKAE B PEXKUMI PEAbHOTO 4Yacy, MOYMHAIOUN 3 PO3POOKHU
BUMOT KiOepOe3neku Ta CKJIaJaHHs TEXHIYHOTO 3aBIaHHs Ha MPOEKTYBAHHS CUCTEMH yIPaB-
TiHHS 1HOpPMAIIHHOIO 0E3MEeKOI0, TEXHIYHOI eKCIUTyaTallii, HaCTyImHOI MOjIepHi3allii Ta BIIO-
CKOHAJICHHS, 1 HE 3aKiHYYIOUH, a i Ha/al MPONOBKYIOUH Ha HACTYITHUX KXUTTEBUX IMKIIAX
yIpaBIiHHS 1HPOPMALIHOIO OE3MEKOI0 B MEXaX YCTaHOBH.

BopHouac ci1i HaroJaoCcuTy, IO YIIPOBaPKEHHS CTAHAAPTIB 3 IUTaHb PearyBaHHS Ta YIPAaBIIiH-
HsI KiOEepIHIMICHTAMU Ta TIPOTH/IIT KiOep3II0uMHAaM, a TAKOXK YIIPABITIHHS iH()OPMAILIiITHO0 OE3MEeKOI0
He Moxke OyTu pa3oBolo akiiero. Lle ¢pakTnaHo € Oe3nepepBHUM MPOIIECOM PO3POOIICHHS, BIIPOBA-
JDKEHHS, (DYHKIIIOHYBaHHS, MOHITOPHHTY, IEPETIIsTY, IATPUMYBAHHS Ta BIOCKOHAJICHHS CHCTEMHU
ympapiiHHS iH(opMmartiiHoo 6e3nexoro (CYIB) Ta kibep3axucTy, a TAKOXK pearyBaHHsI, yIPaBIiHHSI
KibepiHnuaeHTamu Ta npotumii Kibepsnounnam. s nporecie CYIb mae Oyt 3actocoBana Kia-
cryna mozens [IBITJ] (PDCA — anrn.) (mnanyii (Plan) — Bukonyii (Do) — nepesipsii (Check) — miit
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(Act)), HaBenena y Berymi 1o craggapty ISO/IEC 27001:2022. Moxnens PDCA € ocHOBOIO (pyHKITI-
OHYBaHHS BCIX MPOIIECIB CUCTEMHU YIIpaBIIiHHS iH(popMarliiiHoto 6e3nexoro [3, ¢. 120].

[lepemymMOBOIO BIPOBA/KEHHSI CHCTEMU pearyBaHHs, YIPABIiHHS KiOEPIHIMICHTAMH Ta
NPOTHIIT KiOep3JIounHaM, a TaKOK YIPABIIiHHS 1H(POPMAIIHHOK OE3MEeKOI0 y IepyKOopraHi, Ha
MiANPUEMCTBI, B OpraHizailii, ycTaHOBI Mae OyTH peati3allis pUu3UK-Opi€HTOBAHOTO MiIXOAY /10
3a0e3rnedeHHs1 KioepOe3neku. Pru3nuk-opieHTOBaHMI MiaXin 10 3a0e3rmevyeHHsT KidepOe3neKun —
NPUIHATTS YIPABIIHCHKHX PILIEHB Y JEP’KOpraHi, Ha MiIIPHUEMCTBI, B OpraHi3ailii, ycTaHOBI Ha
MiICTaB1 aHAJTI3Y IMOPIBHSIHHS MOTOYHUX PU3UKIB KiOepOe3reku 3 MpUHHATHUMH.

VY nepxoprasi, Ha MiANPUEMCTBI, B OpraHizallii, yCTaHOBI JOLUIFHO 3aIPOBAIUTH, BUKO-
PHUCTOBYIOUHM PHU3UK-OPIEHTOBAHMUN TIXiMd, 3aX0au KiOepOe3meku, BU3HAUYeH! JOIAaTKOM A 10
JCTVY ISO/IEC 27001:2015, a Takox 3rizHo 3 ICTY ISO/IEC 27002:2015 «Indopmariiini Tex-
HoJjiorii. MeTonu 3axucTy. 3BiJ MPaKTUK 11010 3axodiB iHpopmariiiHoi 6e3nekn» («Information
technology — Security techniques — Code of practice for information security controls»).

3 MeToro e(peKTUBHOTO pearyBaHHsS Ta BHUSIBJICHHS KiOCpPIHIIMIEHTIB, a TAKOX MPOTHIIT
KiOep3/I0YrMHaM y JepXKOpraHi, Ha MiAMPUEMCTBI, B OpraHi3aiii, ycTaHOBI PEKOMEHIY€EThCS
JOTPUMYBATUCS BUMOT MDKHApPOJHUX CTaHAApPTIB YNPaBIiHHA 1HGOPMaIIHHOW Oe3MeKor0
cepii ISO 27000.

KpuTH4yHO Ba)XIMBUM KOMIIOHEHTOM pEaryBaHHs Ta PO3CIHiAyBaHHS KiOCpIHIMICHTY €
30upaHHs Ta 30epekeHH JI0Ka3iB, OB’ I3aHUX 3 KIOEPIHIUACHTOM, OCKIJIBKY IMPOAaHATi30Ba-
HI JIaHI PO 1HIUJEHT KiOepOe3MeKn MOXKYTh CTaTH MOTEHIIMHUMH ITU(DPOBUMH JTIOKA3aMH Y
cynoBux posrsinax. Kpim toro, 3i0paHi J0ka3u KiOEpiHIUACHTY MOXKYTh OyTH BUKOPUCTaHI
JUTSl BABYCHHS KIOEPBPa3IMBOCTEH 3 METOIO ITIBUIIICHHS PiBHS KiOepOe3eku y Jep>KopraHi,
Ha MIJIPUEMCTBI, B OpraHizalii, ycTaHOBI.

Jlst 06poOKwM moii iHpopMaIiifHOT Oe3MmeKr Ta KiOepiHIIUAEHTIB HEOOX1THO €(EKTUBHO
OpraHi3yBaTH IMpoIeC pearyBaHHS Ha KiOepiHIuaeHTH. L{e moB’s3aHo 3 TUM, IO 3HIKEHHS
MOTEHIIIHHUX PU3UKIB MOPYIICHHS JOCTYITHOCTI, IIUTICHOCTI Ta KOH(IASHIIIHHOCTI 1HpOpMa-
LIHHUX pecypciB BHACTIIOK KiOEPIHIMICHTIB MOXKE Oy TH JOCATHYTO HUISIXOM IX CBOEYACHOTO
BUSIBJICHHS Y KOMIUICKCI 3 pearyBaHHsM. [0 TOro sk pearyBaHHs Ha KiOCPIHIIMJCHTH — YacTO
MEHII JOPOTUH 1 e(eKTUBHIIMN 3aci0, HIXK TX PO3CHIiTyBaHHS, OCKUIBKH KiOEPIHIIUACHT, 1110
BiJI0YBCsI, MOJKE TIPU3BECTH 710 30010 MPaIe3aTHOCTI CUCTEM, CEPBICIB, MEPEK, 1, IK HACII-
JIOK, /10 TPUBAJIOI HETOCTYNHOCTI KPUTHYHUX MPOIIEeCiB, BTpaT / Moaudikamii iHpopmarlii,
0 MepeaacThesl ado 30epiraeTbes, 6€3 MOKIUBOCTI 11 BITHOBJICHHS, PEMYyTAIIHHUX PU3UKIB
BJIACHHKA 1H()OPMAIIITHUX PEeCypCiB.

MeTtonuka pearyBaHHsl Ha KiOEpiHIIMIECHTH TTOBUHHA JaBaTH MOXKJIUBICTH TWHAMIYHO B
PEXHMMI PEaTbHOTO Yacy MPOTHO3YBATH, BPAXOBYBATH Ta aalTYBAaTHCS 10 MOXKIUBUX 1HIU-
JICHTIB, 3MIH Y MHOXKHHI KiOep3arpo3 i BpaznuBocteit [1, c. 118].

OCHOBHUMH 3aBJJaHHSAMU TIPOLIECY pearyBaHHs Ha KiOEPIHIIUACHTH €:

KOOpAMHAITIS pearyBaHHs Ha KiOCPIHIIUICHT;

MiATBEPIUKEHHS / CIPOCTYBaHHS (PaKTy BUHUKHEHHS KiOEpiHIMACHTY;

3a0e3nedeHHs 30€PEeKEeHHS 1 IITICHOCTI TOKa31B BUHUKHEHHS KiOCPIHITMICHTY, CTBOPCH-
HS YMOB /Il HAKOTIMYEHHS 1 30epiraHHs TOYHOI 1H(OpMaIlii mpo BUMHEHI KiOEpiHIUACHTH,
PO KOPHCHI peKOMEHAITi1;

MiHiIMi3a1lis TOPYIIeHb TOPSIIKY POOOTH 1 MOIKomKeHHs fanuX [ T-cucremu, BiTHOBIIEH-
HSI B HAUKOPOTII TEPMIiHM 11 paIe3aaTHOCTI Mics KiOepiHIMICHTY;
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MiHIMi3aIlisl HACTIAKIB TOPYIICHHS KOH(IACHIIIMHOCTI, MIJIICHOCTI Ta JOCTYITHOCTI iH-
dopmarii IT-cuctewm;

CTBOPEHHSI YMOB /ISl BIAKPUTTS LMUBUILHOTO a00 KPUMIHAIBHOTO MPOBA/KEHHS MPOTH
3JI0BMUCHHKIB;

3axHCT iHPOPMaLITHIX PeCypCiB;

IIBUJIKE BUSIBIICHHS Ta / 00 TIOTIEPEHKSHHSI MOIIOHNX KiOEPIHIIUICHTIB B Maii0y THEOMY;

HaBUAHHS IEPCOHAITY JIiSIM 3 BHUSIBJICHHS, YCYHEHHSI HACIIJKIB KiOEPIiHIIUICHTIB Ta 3aro-
OiranHs KiOepiHuuaeHTaM [2].

Ha miaroroBuomy erami nporecy pearyBaHHs Ha KiOEpIHIMIACHTH, SIKUI TPU3HAYCHUH 115
oprasizallii Ta periaMeHTyBaHHs JisUIbHOCTI 3 pearyBaHHs Ha KiOepIHIUACHTH, HEOOXiTHO:

BUIUTUTH JIIOZICHKI Ta MaTrepialibHi peCypCH;

pO3pOOUTH CXeMy pearyBaHHs Ha KiOCpiHIIUICHTH,

PO3pOOUTH Ta 3aTBEPIUTH PsiJ OPTaHI3aAMIHHO-PEITIAMEHTYIOUHX JIOKYMEHTIB;

IPOBECTH HEOOX1/IHE HABYAHHS IIEPCOHAITY Ta arnpodariro 00paHoi cXeMu pearyBaHHS Ha
KiOepiHIMICHTH;

MIPOBECTH TECTYBAHHS CXEMH pearyBaHHS Ha KiOEpIHIIMICHTH [2].

KpiMm Toro, mae OyTu BU3Ha4YCHA JJOKyMEHTOBaHA MPOIEAypa peecTpallii Ta 00poOIeHHS
KiOepiHIMICHTIB, @ TAKOX BiMOBINATBHOCTI EPCOHATY. 30KpeMa, MOBHHHI OyTH BU3HAYCHI:

npoLenypH Ui 3a0e3nedeHHs IBUIKOTO Ta €()eKTHBHOTO pearyBaHHs Ha KiOEpIHIMICHTH;

y MOCA0BUX IHCTPYKIISX MPALliBHUKIB 200 OpraHizaliifHO-pO3NOPSIYNX JOKYMEHTaX —
nepcoHabHi (yHKIIT Ta 000B’S3KH 3 BUSBIECHHS, Kiacu(ikallii, pearyBaHHs Ta aHaji3y Ki-
OepiHITUICHTIB.

[Tpu mpoMy MOMUTEHO 3a0€3MEYUTH TOKYMEHTYBaHHS 1H(OpMAIIil moa0 KiOepiHIUICH-
TiB, 110 BiOYNHCH, Ta 11 30epiraHHs HE MEHIIIE HIK OJUH PiK. TakoX T0pedyHo aBTOMATH3yBa-
TH TIPOLIEC YIIPABIiHHS KiOEPIHIIUACHTAMH.

3arasioM y Jiep)KopraHi, Ha TiANPHUEMCTBI, B OpraHi3allii, yCTaHOBI MalOTh OyTH peatizo-
BaHI1 HaBE/ICHI HMKYE HACTAHOBY IIO/I0 TIPOIICTYp YIPABIIHHS KiOCPIHIIUACHTAMH:

a) IOBUHHI OyTH po3pobieHi mpoueaypu 00poOKH pi3HUX BUAIB KiOEPIHIIUACHTIB, 0XO-
TUTIOIOYH:

1) BimMOBH 1H(pOpMAITIITHOT CUCTEMU;

2) 3TOBMUCHUH KOII;

3) MOMUJIKK BHACIIIIOK HEITOBHUX 200 HETOYHUX JIAHHX;

4) nopytieHHs KOH(]1IEHIIIHHOCTI Ta MITICHOCTI;

5) 3noBxuBaHHS iH)OPMALIHUMHI CUCTEMaMHU;

0) IOIaTKOBO J0 3BUYAWHUX TUIaHIB A1l B aBapiiHUX 0OCTaBHHAX MPOLEAYPU MAIOTh Ta-
KO BKJTIOUATH:

1) anani3 Ta ineHTH(}IKALIIO TPUYNHH KiOSPIHIIUACHTY;

2) 1oTo JIOKaITi3aIliio;

3) miaHyBaHHS Ta BIPOBA/KCHHS KOPUTYBAJbHUX il JUIs 3am00iraHHs peluanBaM, 3a
HEOOX1THOCTI;

4) 3B’5130K 3 TUMH, XTO TOCTPaKJaB BiJ] KiIOEpIHIMIEHTY a00 3ay4eHHUH 10 BiTHOBICHHS,

5) 3BiTyBaHHS MPO KiOEPIHIIUACHT MPAIliBHUKAMHU, SIKi MAIOTh HAJIC)KHI ITOBHOBAKECHHSI;
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B) )KypHaJH KibepayIuTy Ta AOKa3W 100 KiOepiHIMACHTIB MOBUHHI 30MparTucs i 3a He-
0OX1THOCTI 3aXUIIATHCS IS

1) BHYTPILIHBOTO aHaMi3y MPOoOIeMu;

2) 3acTOCYBaHHS SIK CY/IOBOTO JI0Ka3y CTOCOBHO MOTEHIIIHOTO MOPYLICHHS! KOHTPAKTHUX
YU HOPMaTUBHUX BUMOT a00 y pa3i HUBUIBHUX YM KPUMIHAIBHUX MTO30BIB;

3) BeZieHHsI TePEroBOpPIB MI0JI0 KOMIICHCAIlIl B/l MOCTauyaIbHUKIB MPOTPAaMHOTO 3a0e3re-
YEHHS Ta MOCIYT;

T') TiSUTBHICTB 3 BIIHOBIICHHSI TTICIIS TOPYIIEHB KibepOe3neky i BiIMOB y KOPEKTHIH poOOTi
CUCTEMH MOBHHHA PETEIbHO KOHTPOJIOBATUCS 3 OPIIIITHIUM OQOPMIIEHHSIM; MPOLIETypU Ma-
I0Th 3a0€e31e4yBaru, 00:

1) nunie 4iTko iAeHTU()IKOBAHOMY Ta aBTOPU30BAHOMY MEPCOHATY JO3BOJSBCS TOCTYII 10
JIIOYHMX CHCTEM Ta OMEPATUBHUX JaHUX;

2) yci BXUTI aBapiitHi Aii Oy/u 1eTanbHO 3a/J0KyMEHTOBAHI;

3) aBapiiini aii 3BiTYBajKCs KEPIBHULTBY 1 CHCTEMHO MEPETIIsAaIICS;

4) minicHicTh iH(GOPMAIITHUX CHCTEM Ta 3aXO0/iB KibepOe3neku MmiATBepKyBaIach 3 Mi-
HIMAJIBHOIO 3aTPUMKOIO.

PearyBanns Ha KiOepiHIIUAEHTH (3aCTOCYBaHHS HEOOXITHUX 3aXOJiB NJIsl 3am00IraHHs;,
3MEHIIICHHS 1 BIJIHOBJICHHS MICJISI 3aBAAHOTO YIIKOKEHHS ) Ma€ 3[IHCHIOBATHUCS TAKOX B1IIO-
BIZTHO J10 3a/I0KyMEHTOBAHO1 MPOLIEAYPH.

Otxe, ynpaBiiHHS KIOEPIHIUIEHTaMH € BaXJIMBUM IPOLECOM, 110 CIPHSIE ONEPaTUBHOMY
BIJIHOBJICHHIO HOPMaJIbHOT poOO0TH C1yK0 1 3BEJIeHHS 0 MIHIMyMY HETaTUBHOTO BIUIUBY KiOepiH-
IIUJICHTY Ha JASUTBHICTD JepKOprany, MiAMPHUEMCTBA, OpTaHi3allii, yCTAHOBH 3 METOIO MIATPUMKH
SKOCTI 1 TOCTYIHOCTI CIIy0 (cepBiCiB) HA MaKCHUMAaJIbHO MOXKIMBOMY piBHi [3, c. 119-120].

[{imi ynpaiiHHA KiOEpiHIUAEHTAMH MOBUHHI OyTH IOTO/DKEHI 3 KEPIBHHULITBOM Jep-
KOprasy, MiJIPUEMCTBA, Oprasizamnii, ycraHoBU. BogHouac ciin 3abe3neunty, mod ocodwu,
BIZIMOBIANIbHI 32 yIpaBIiHHS KiOSpIHIMAEHTaAMH, MTPABUIBHO PO3YMIJIH TPIOPUTETH IIONO
00poOKH KiOEpiHIIMIEHTIB.

3okpema, IMUISIMH YIIPaBIiHHS KiOCPIHIIUICHTAMH €

BiJTHOBJICEHHSI HOPMAJIBHOT pOOOTH CITY>KO B HAUKOPOTIL1 TEPMiHU;

3BEJICHHS /10 MIHIMYMY BIUTUBY KiOCpIHIIMJICHTIB HA JISUIbHICTh IE€P>KOPraHy, MiANpHeM-
CTBa, OpraHizailii, yCTaHOBU;

3a0e3neyeHHs 371aroKeHoi 00pOOKH BCiX KIOEPIHIMACHTIB 1 3aIUTIB 00CITyTOBYBaHHS;

30CEepEeKEHHS PeCypCiB MIATPUMKA HA HAMOUIBII BaXIIMBUX HAIMPsIMKaX 3a0e3MeueHHs
KibepOesnexu;

HaJaHHS BIJIOMOCTEH, SKI YMOMKJIMBIIIOIOTH ONTHUMI3aIli0 MPOIECIB MiATPUMKH, 3MEH-
IICHHS KUTBKOCTI KiOEpIHIMIEHTIB Ta e(peKTHBHE MJIaHYyBaHHS YIIPaBIIiHHA KiOepiHIUICHTa-
mu [4, c. 117].

VYnparitiHHsS KiOepiHIMICHTaMH — I1e TIporiec a00 Habip MPOIeCiB, HA BXiJ] SKUX MOAAFOTHCS
JlaH1, OTpUMaH1 B pe3yJIbTaTi 300py 1 MPOTOKOIFOBAHHS JAHUX PO TMOI11, III0 CTOCYIOThCS 1HHOP-
MAaIIfHUX CHUCTEM, a Ha BUXOJII IUX MPOIIECIB OTPUMYIOThH 1H(OPMAITiIO MPO MPUIUHHU KiOEpiH-
IIUJICHTY, 1110 BiOYBCS, PO HAHECEHUH 30UTOK Ta 3aXO/H, sIKi HEOOX1THO BXKUTH ISl TOTO, 1100
KiOEpIHIIJICHT HE OBTOPUBCS Y MaiiOyTHhOMY. TakuM 4MHOM, YHpaBIiHHSA KiOepiHIUAECHTaMHU
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CHpsIMOBaHE Ha BJOCKOHAJICHHs CUCTEMHU 3a0e3nedeHHst KibepOes3rneku AepKopray, mianpueM-
CTBa, OpraHi3ailii, ycTaHOBH Ta 3aro0iraHHas Kidep3mounHHOCTI. BomHouac oneprkyBaHi Ha BU-
XO[Il J1aHl €, 10 CyTI, €IUHOI0 00’ €KTUBHOIO 1HQOPMAIII€IO U1 BU3HAYEHHS IMOBIPHOCTI KiOep-
3arpo3 Mpy aHaJIi31 KioeppPHU3HUKIB.

[Tpu oMy HEOOXiTHO YCBIIOMITIOBATH, 1110 YIPABIiHHS KiOEpIHIIMIEHTAMU HE 3a1100irae
HAHECEHHIO 30UTKY IOpUANYHIN 0c001, MPOTE pO3CiiayBaHHs KIOEpIHIIMIEHTY Ta CBOE€YACHE
BIIPOBA/KCHHS ITPEBEHTUBHUX Ta KOPET'yBAJIbHUX 3aX0/liB 3HWKYE HMOBIpHICTH HOTO TIOBTO-
penss. Jlo 1IbOTO CITi TOJaTH, 10 CTATUCTHKA KiOEpIHIUACHTIB Ma€ OCOOIUBY IIHHICTD ISt
JIep>KOprany, MiANpUeEMCTBA, OpraHi3allii, yCTaHOBH SIK TOKA3HUK €(PEKTUBHOCTI (PYHKIIIOHY-
BaHHS CUCTEMH YIIPaBIiHHS 1HQOPMAIIIHHOIO OE3MEKOI0.

Oco06auBOCTI yrpaBIliHHS KIOCPIHIIMICHTAMH PETIAMEHTYIOThCS MIKHAPOJIHUMH Ta Ha-
[[IOHAJILHUMU HOPMaTHUBHUMH JokyMeHTamu, 30kpema, ISO/IEC 27001, ISO/IEC 27005,
ISO/IEC 27035, ISO/IEC 27042 ta ISO/IEC 27043, NIST SP 800-16 Toro.

Kpim TOro, HeoOXiHO SKHANUIIBHIIIE 3BITYBATH CTOCOBHO MMOAIN 1H(popMaIliiHOi Oe3mneku /
KiOEpIHIMICHTIB Yepe3 HAJISKHI KaHAJIM YIPABIiHH. 3 II€I0 METOI0 Y P KOpraHi, Ha MiAIpHU-
€MCTBI, B OpraHi3allii, ycTaHOBI IOBUHHI OyTH po3po0ieHi o¢iliitHo odopmiieH] IpoLeaypH 3Bi-
TYBaHHS TPO Moii iH(popMaIiiHOT 6e3neKky / KIOepIHIUACHTH, a TAKOX MPOIEAYPU pearyBaHHs
Ta ecKajawii 100 HUX, /1€ BCTAHOBJIEHO Aii, SKUX TpeOa BXKUTH MEePCOHAITY IMICJIs OTPUMAHHS
3BITY Npo nozii iHpopMatiiHoi 6e3neku / kibepiHuuaeHTH. Takox y 1epKoprati, Ha MiANpUEM-
CTBI, OpraHi3aiiii, ycTaHOBI Ma€e OyTH KOHTaKTHa oco0a JuIs 3BITYBaHHS MPO MOMi1 iHhopMarliii-
HOI Oe3MeKy / KiOepIHIIUACHTH.

[Iponierypu 3BiTYyBaHHS Tpo MOAIl iHPOpMAaIiitHOI Oe3mexu / KiOepiHIUACHTH TTOBUHHI
BKITIOUATH:

a) BIMOBI/IHI TPOIIETypH 3BOPOTHOTO 3B’S3KY JJIsl 3a0€3MeUeHHs TOro, Moo Ti, XTO 3Bi-
TyBaB Mpo noii iHpopmaniiHoi 6e3mexu / KibepiHIUACHTH, Oy CHOBILIEHI PO Pe3yJIbTaTH
TICIIsl TOTO, SIK po0OsIeMy Oy10 0OpOOIICHO i 3aKpUTO;

0) ¢opmu 3BITYBaHHS PO MO0 1HGOPMAIITHOT Oe31meKkH / KiOepIHIIUIEHT;

B) MIPaBUJIbHY TOBE/IIHKY, SIKOi Tpeba JOTpuMyBaTHCA y pasi mofil indopmartiitHoi 6e3me-
K1 / KibepiHIMeHTa, TOOTO:

1) HeraifHO 3anmucyBaTH yCi BaXKJIMBI MOAPOOHII (HATPUKIIAI, THIT HEBIMOBITHOCTI 200
nopyueHHs, 3011, MOBIAOMIICHHS Ha €KpaHi, HE3BUYaHUN PEKUM POOOTH);

2) He BUKOHYBATH YKOJIHHUX BJIIACHUX JIild, a HETAITHO 3BITYBaTH KOHTAKTHiH 0c001;

I') mocwIaHHs Ha oiniiHO ohopMIIeHUI AUCIUILTIHAPHUHN POIIEC TOBOHKEHHS 3 IIepCo-
HaJIOM, KOPUCTYBa4aMH TPEThOi CTOPOHHU, SIKi 3MIMCHIIIMA MOPYIIECHHS KiOepOe3neKu.

[Ipuknanamu nofiit iHpopmarliitHoi 6e3neku Ta KiIOepiHIUICHTIB €:

BTpaTa MoCIyTu, o0iagHaHHs a00 3ac00iB 00CITyrOByBaHHS,

301#t a00 nmepeBaHTa)KEHHsI CUCTEMU;

JIOJICbKI TTOMMJIKY;

HEBIIIOBIAHOCTI MOJITHUII a00 HACTAHOBAM;

MOPYIIECHHS 3aX0A1B (Di3UYHOT OE3MEKH;

HEKOHTPOJILOBAH1 3MIHH CUCTEMU;

30iif mporpamHoro 3abe3neueHHs a00 anapaTHUX 3aco0iB;

HOPYUIEHHS JJOCTYIILY.
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[Topsiz i3 3a3HAYEHUM BHILE TAKOXK Tpeba BUMAraTu Bijl yChOTO IMEPCOHAITY, 10 KOPUCTY-
€ThCS IHPOPMAIIMHUMH CUCTEMAMU, 3BEPTATH YBary Ta 3BiTYBaTH MIOI0 Oy/Ib-SKHUX CIIOCTEpE-
XKEHUX a00 OUiKyBaHMX cJIaOKHUX Miclb KibepOesneku y cucremax. [Ipu npoMy nepconany ta
KOpPHCTYBa4aM TPETHhOi CTOPOHU CJIi/I pPEKOMEH/TyBaTH HE HAMAaraTHCS 3HANTH i ITBEPIKEHHS
OYiKyBaHOTO clabKoro micus kibepOesneku. Y mopanbpiioMy nofii iHpopmaliitHoi 6e3nexu
OIIHIOIOTKCS Ta MPUHMAETHCS PIIICHHS CTOCOBHO BiHECEHHS 1X 0 KiOEPIHIIM/ICHTIB.

OniHroBaHHS KiOCPIHIIMACHTIB MOKE BKa3aTH Ha MOTPeOy B yIOCKOHAJIECHUX ab0 10/1aT-
KOBHX KOHTPOJISIX JJIs OOMEKEHHsI 4YacTOTH, YIIKO/DKEHHS Ta BapTOCTI MailOyTHIX KiOepiH-
UUJEHTIB a00 Moke OyTH B3siTe 10 yBaru B mporeci nepeniany IlomiTuku iHdopmaniifHoi
Oe3nexu Jiep>Koprany, miANpUEMCTBA, OpraHizaiii, yCTaHOBU. 3HAHHS, OTpPUMaHIi 3 aHaji3y
Ta pO3B’s3aHHS KiOCPIHIIUICHTIB, MAIOTh BUKOPUCTOBYBATHCS ISl 3SMEHIIICHHS HMOBIpPHOCTI
YW BIUTMBY MalOyTHIX KiOCPIHITUACHTIB Ta JJIs 3ar00iraHHs KiOep3JIOUMHHOCTI.

Kpim Toro, y nepxoprasi, Ha miJIpUEMCTBI, B OpraHi3aiii, yCTaHOBI TOBHUHHI OyTH BU-
3Ha4YeH1 1 3aCTOCOBaHI MpoLeaypHu i i1eHTu(iKallii, 30MpaHHs, OTpUMaHHs 1 30epiranHs
iH(hopMmallii, IKy MO’KHa BUKOPHCTOBYBATH SIK IOKA3H LI0JI0 KiOEPIHIIUCHTIB.

Jloxasu iHIMAeHTIB KibepOe3neku (cybersecurity incident evidence) — mie 3rigHo 3 Pexo-
MeHzaliero MikaapogHoro corosy enekTpo3B’sisky MCE-T X.1216 (09/2020) «Bumoru no
30upaHHs Ta 30epexeHHs J0Ka3iB IHIUACHTIB KidepOesnekm» («Requirements for collection
and preservation of cybersecurity incident evidence») [5] iHdopmarist abo maHi, siki 30e-
piraiotbcs abo mepenaroThCs Ta SKI B MPOLECi aHami3y Oylu BH3HAY€HI SK Taki, IO CTO-
CYIOTBCS PO3CIiyBaHHS 1HIUICHTY KiOepOe3neku. Lle Bu3HaueHHs q0Ka3iB 1MI0/10 KiOepiH-
IIU/ICHTIB 0a3yeThcs Ha BU3HaueHHI «uudpoBuit gokasz» ISO/IEC 27037:2012 «Information
technology. Security techniques. Guidelines for identification, collection, acquisition and
preservation of digital evidence» («IHdopmartiiini Texnosnorii. Metoau 3axucty. HactanoBu
TSt iteHTrdikanii, 30upanHs, HAKOMTMYCHHS Ta 30epeKeHHs IU(PPOBUX TOKA3IBY).

[Ipu oMy HUTICHICTH YCIX JOKA30BUX MarepiaiiB IMIOAO0 KiOepiHUUAEHTIB MOBUHHA
Oyt 3axunieHa. KomitoBaHHs J0Ka30BOrO MaTepialy Mae 3A1HCHIOBATUCS IiJl HATVISAOM
NepCOHAITY, SIKMd 3aCIyTOBY€ JOBIpH, Ta MMOBHHHA OyTH 3apeecTpoBaHa iH(opMallis: KOIu
1 JIe BUKOHYBABCS MPOIEC KOMIIOBaHHS, XTO 3/IICHIOBAB KOIIIOBAaHHS 1 SIKI IHCTPYMEHTH Ta
nporpamu OyJiu 3aCTOCOBAHI.

Boanouac y nepxoprasi, Ha IiJJIPUEMCTBI, B OpraHizallii, yCTaHOBI PETyJIspHO Ma€ Mpo-
BOJUTHCS MOHITOPUHI CUCTEMH yNpaBiiHHA iHpopmaniiiHoto 6e3nekoro (CYIB), akuii mae
BUKOPHUCTOBYBATHCS JUIS MEPEBIpKH €(DEKTUBHOCTI MPUIHATHX 3aX0/iB KiOepOe3neKu.

YacTora mepensiay pe3ynbrariB AisiibHOCTI 3 MoHITOpUHTY CYIb moBuHHa 3anexaru
BiJ KiOeppu3ukiB. PakTopu KiGeppH3HUKYy, K Tpeba po3risiIaTH, BKIIOYAIOTh: KPUTHYHICTD
MPUKJIAAHUX MPOLECIB; LIHHICTh, Yy TIMBICTh Ta KPUTHUYHICTH 0OpOOIIIOBaHOI 1HQOpMAILIiT;
MUHYJIUI TOCB1I IPOHUKHEHHS B CUCTEMY Ta 3JIOBKMBAHHS, YaCTOTY BUKOPUCTAHHS Bpa3Jiu-
BOCTEH; CTYITIIHb B3a€MO3B’3aHOCTI cUCTEM (0COOJIMBO 3aralbHOAOCTYITHUX MEPEXK) TOIIIO.

VY neprxoprai, Ha TIPHEMCTBI, B OpraHi3allii, yCTaHOBI MalOTh OyTH po3po0iieHi mpomey-
Y MOHITOPHUHTY BUKOPHCTAaHHS 3ac00iB 00poOieHHs iH(popMallil Ta pe3yJasTaTh TaKoro MOHITO-
PUHTY TOBHUHHI PETYJSIPHO NEpErIsIaThCS.

Buxopucranns nporneayp mositopunry CYIB 103Bosisie nmepekoHaTucsi B TOMY, 10 KO-
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pHCTYBa4i BUKOHYIOTb JIMILE Ty JISUTbHICT, sIKA YITKO aBTOPU30BaHa (J103BOJICHA). Y 3B S3KY
3 UM, Y Jep>KOpraHi, Ha MiAMPUEMCTBI, B OpraHi3allii, yCTAaHOBI IOBUHEH BeCTHUCS Ta 30epi-
TaTUCs MPOTITOM IMOTOKEHOTO TEepioAy IS CIIPUSHHS B MailOyTHIX PO3CIIiTyBaHHSX KiOe-
PIHIMIECHTIB 1 MOHITOPUHTY KOHTPOJIIO JTOCTYITYy >KypHAJl ayIuTy IMOJI{, y SIKOMY MOBHHHA
3aMMCyBaTUCS JiSUTbHICTh KOPUCTYBauiB, BUHATKH, 3001 Ta mofii kibepoesmeku. Li »ypHamu
ay[MTy MalOTh OyTH 3aXUILEH] Ta PETyISIpHO NeperisaaTucs.

VY nepxoprasi, Ha MANPUEMCTBI, B OpraHi3allii, ycTaHOB1 TaKOX CJIiJ 3A1HCHIOBATH MO-
HITOPUHT 1H(QOPMALIMHUX CUCTEM Ta peecTpyBaTu nofii kidbepOesneku. s 3abe3neueHHs
inentudikarmii mpobnem iHGOpMaIIifHOT CUCTEeMH MOBUHHI BUKOPUCTOBYBATHUCS KYPHAIU pe-
€cTpallii onepaTtopa i peecTpauis HecnpaBHOCTed. lepernan xypHaity peecTparii npu3Bo-
JIUTh 10 PO3YMIHHS KiOep3arpos3, Ha sKi Hapa)KaeThCsl CHCTEMa, Ta CIOCOO0Y, B KU BOHU
MOXYTh BHHUKHYTH.

3acobu peecTpyBaHHs Ta iHPOPMAIIisl peecTpartii moaii kibepOe3nekn MaroTh OyTH 3aXu-
IIEH1 y JepXKOpraHi, Ha MiAMPUEMCTBI, B OpraHi3alii, ycTaHOBI BiJl panbcudikallii Ta HeCaHK-
I[IOHOBAHOTO JIOCTYTY. 3a MOXJIMBOCTI, CACTEMHI aMiHICTpaTOPH HE HAAUJICH] TOBHOBAYKEH-
HSIMU CTHpATH ab0 J€aKTUBYBATH >KyPHAIU PEECTpallii BIACHOI JISIbHOCTI.

VY 2012 p. OyB onpumtogHenuid mi>kaapoaauii crangapt ISO/IEC 27037:2012 «Iadopma-
HiitHi TexHomnorii. Metonu 3axucty. Hacranosu s ineHtudikanii, 30MpaHHs, HAKOMMYCHHS
Ta 30epexeHHs IU(POBUX J10Ka31BY», AKUH PEIVIAMEHTY€ KepiBHI IPUHIUIU [Tl KOHKPETHUX
BUJIB AISUIBHOCTI Y cepl 00poOKku HUPPOBUX JaHUX, 110 MOXKYTh MaTu JOKa30BE 3HAUYEH-
Ha [6, c. 54]. [Ipotsarom 2015-2019 pp. Takox HaOyIM YUHHOCTI II€ YOTUPU MDKHAPOIHI
CTaHAAPTH, SIKI CTOCYIOThCS €KCIIepTU3M IUPpoBUX A0Ka3iB [6, c. 54]: ISO/IEC 27041:2015
«Iadopmartiitai TexHosorii. Metoau 3axucty. HactanoBa 1momo 3a0e3nedeHHs IpUHHITHOCT1
Ta a/IeKBaTHOCTI MeTO1B po3ciiayBanHs»; ISO/IEC 27042:2015 «IndopmariiitHi TeXHOMOTT].
Metonu 3axucty. HacranoBu momo aHamizy Ta inTeprperarii mudposoro qokazy»; ISO/IEC
27043:2015 «Indopmauiiini TexHonorii. Metoau 3axucty. [IpuHImnm Ta npouecu po3ciimy-
BaHHA 1HIUACHTIB»; ISO/IEC 27050:2019 «Indopmariiiini TexHomorii. TexHomorii 6e3mnexu.
Enexrponne BinkputTs (B 4-X yactunax)». Hanpuknaa, ISO/IEC 27043 npononye HacTaHO-
BU, 1[0 OMHKCYIOTh MPOIIECH Ta MPUHIIHIIH, SIKi 3aCTOCOBYIOTH J0 Pi3HUX BUJIB JOCII)KCHb,
BKJIIOYAIOYM HECAHKI[IOHOBAaHMUU JOCTYTI, MOLIKO/KEHHS JaHHUX, 300i B cucremi abo mopy-
meHHs iHdopmarliiiHoi 6e3neku, a TakoK Oy/b-sKi 1HII UG POBI AaH1 po3ciiayBaHHs [7].

Ha croronni 3a3HaueHi BUILE YOTUPH MIKHAPOJHUX CTAHJAPTH Y raily3l AOCHIPKEHHS [ p-
poBuX J0Ka3iB rapmonizoBaHi B Ykpaini sk JICTY ISO/IEC 27037:2016 (ISO/IEC 27037:2012,
IDT); ACTY ISO/IEC 27041:2016 (ISO/IEC 27041:2015, IDT), ACTY ISO/IEC 27042:2016
(ISO/IEC 27042:2015, IDT); ACTY ISO/IEC 27043:2016 (ISO/IEC 27043:2015, IDT) nusixom
X MPUMHATTS SIK HALIIOHAJIbHUX CTaHAApTIB YKpaiHU METOJIOM MIATBEPKEHHS [6, c. 56].

Y3araipHEHO0 METOI0 3a0e3MeueHHs iHpOopMaIiiHOT Oe3MeKH JepyKoprany, MiApUEMCTBA,
Oprasizallii, ycTaHOBH € 3HIKCHHS PU3UKIB, JIFOYMX BITHOCHO iH(OpMALIIIHUX pecypciB, 1, IK
HACJTIJIOK, — 3amo0iranHs abo MiHiMi3allis 30MTKY BiJl MOXKJIMBHX KiOepiHIUaeHTiB [8, c. 97].
OCHOBHHMM 3aB/IaHHSIM IIPOIIECY yIPaBIiHHS KIOEPIHIUACHTAMH € YCYHEHHS KIOEpIHIUCHTIB Y
TPaHUYHO CTUCII TEPMiHH.

TakuM YMHOM, HAa OCHOBI 3a3HAYEHOI'0 BUILE, MOXKHA KOHCTAaTyBaTH, 110 KiOEpiHIUICH-
TOM, y TIEpIIly Yepry, € MeBHA HEJA03BOJICHA MO 1H(POPMAIIIHHOI Oe3MeKH, BOHA Ma€e OyTH
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HEMPHUITYCTUMOI0, 3a00poHeHO0r0. OTXe, ICHYe HEOOXiIHICTh PO3pPOOKM Ta 3aTBEpPKCHHS
BHYTPIIIHBO OpraHi3alifHUX JOKYMEHTIB, 10 YITKO ONHUCYIOTh yci Aii, IKi MO)KHA BUKOHYBa-
TH B iH(pOpMaIliiiHii cucTeMi 1 Ki BUKOHYBaTH 3a00poHeHo. [Ipu mboMy mporiec ynpaBimiHHS
KiOepiHIMIEHTaMU, SIK PaBUIIO, MOKIATA€eThes Ha cityk0y IT-miaTpumku, sika oOpobiisie Ki-
Oepintuaentu 8, c. 97].

Bapro Takoxx po3ymiTu, 110 yrnpaBiliHHS KiOEpIHIUAEHTAMH HE MOIepeIkae HaHEeCEHHs
30HUTKY, MPOTE PO3CIIAYBaHHS KIOCPIHIIMICHTY Ta CBOEYACHE BIPOBAPKCHHSI TPEBEHTUBHHUX 1
KOpUT'YBaJIbHUX 3aXO/1B 3HM)KY€ MOBIPHICTH Hloro peunausy [8, c. 97].

JUSsLTBHICTD IepKOpTaHy, MiIMpUEMCTBA, OpTaHizallii, ycTaHOBH 0€3 CHCTEMH YIIPaBIiHHS
KiOepiHIUIEHTaMH MOKe O0EPHYTHCS HU3KOI0 HEITPUEMHOCTEH. Y pe3yibTari BIPOBAHKEHHS
MpoILIeCy YIpaBIiHHSA KiOSpIHIUIAESHTAMH IePKOPTaH, MANMPUEMCTBO, OpraHi3allis, ycTaHOBa
OTPUMYIOTh TaKl Ba)KJIMBI 1 KOPHCHI BJIACTHBOCTI, SIK SKICTh CEpPBICIB, CKOPOUEHHS KIJIbKO-
CTi KiOepiHIUACHTIB Ta Oe3mepepBHE (YHKIIOHYBaHHA. SIK HACTiIOK, B yMOBaX 3pOCTaHHS
BruMBy IT Ha AisbHICTD Oy/ab-SKOi YCTAaHOBU 3HA4YHA yBara NpUAUISAETbCS OpraHizamii miji-
TPUMKH Ta cynpoBoay IT-cuctem Ta ynpapiaiHHIO KIOCPIHIIMICHTaAMHU.

@dopMmyBaHHS Tpynu Ui MPOBEACHHS PO3CIiyBaHHS, pearyBaHHs Ha KiOEpIHIIMIECHTH
BKJIIOUA€ BU3HAYEHHS 0Ci0, BIMOBINANBHUX 3a PO3CIiAyBaHHA. Y JepKOprasi, Ha MiJIpu-
€MCTBI, OpraHi3alii, yCTaHOBI ICHy€ TpU BapiaHTH BUPILICHHS I[bOTO MUTAHHS: MPOBECTH
BHYTPIIITHE PO3CITITyBaHHs KIOCPIHIIUICHTY; 3BEPHYTHUCS 10 TPABOOXOPOHHUX OPTaHiB; 3BEp-
HYTHCS 10 CTIEeLIali30BaHUX TPy pearyBaHHs Ha KiOepiHuuaeHTH [8, c. 98]. Ilix yac npose-
JICHHSI BHYTPILITHBOTO PO3CIIiIyBaHHS KiOSPIHIIUICHTY y A€pP>KOpTaHi, Ha MiAPUEMCTBI, opra-
Hi3allli, yCTaHOBI CTUKAIOTHCS 3 TAKUMH MpoOsieMaMH: HU3bKa KBai(ikailis criBpoOITHUKIB
y MATAHHAX pearyBaHHS Ha KiOCPIHIMIEHTH; HEAOCTATHS KUIBKICTh CIIBPOOITHHKIB 1 Yacy;
HEMOXKJIMBICTh OTPUMATH HEOOX1AHY 1HPOPMALIiIO ITi]] Yac PO3CiiyBaHHs KIOEpIHIUIACHTY Ta
iH. I1ig yac BUOOPY TPETHOTO BapiaHTy CIIiJl pO3yMiTH, 110 KOH(iAeHIiHHA iH()OopMaIlis MoXxe
CTaTH BiJIOMOIO CTOPOHHIM OpTaHizalisim.

I"apanTieto 6e3nedHoi poOOTH BHYTPIIIHKOI 1H(OPMAIIHOT CUCTEMHU € BUKOHAHHS HE-
00X1THUX 3aXO/IIB, SIK1 3BOJSATH /10 MIHIMyMY BCl ICHYIOUl PU3UKHU 3 YPaxXyBaHHAM iX CTyIEHS
BIUIMBY Ha KibepOesmeky. Lli BUMOrn BU3HAYarOThCsl HEOOX1IHICTIO BpaXyBaHHS BCIX pU3HKIB
1 iHTepeciB, 110 BUHUKAIOTh y MPOLEC] BOPOBAKEHHSI HOBUX 1H(OpPMAIIHUX TEXHOJOTIH.
OpHuM 31 NUISXIB BUPIIMICHHS [IUX MMUTAaHb € MMOOYI0Ba MOJIENICH CTBOPEHHS 1 OIIHKH edek-
THUBHOCTI CUCTEM KiOepOe3nekH, 110 3a0e31euyroTh KibepOe3neKy Ha OCHOBI CUCTEMHOTO ITiJT-
X0y JI0 BpaxyBaHHS BIUITMBY PH3HKIiB [8, c. 99].

[lepenycim s BU3HaUEHHSI HEOOXiHOTO KOMIUIEKCY 3aXO[IB MPOEKTYIOTh 1 PO3pOoOIs-
I0Th MOJIENTh CUCTEMU KiOepOe3neku. FOpuanuni ocodu, 1o MaroTh cTpaterii KibepOesnexw,
MMOBUHHI TapaHTyBaTH, 110 KOYKHA 3 IMiAKaTeropii kibepoesneku Oyae BpaxoBana [8, c. 99].

CroromHi Kibep3axucT HEe MOXKe 0OMEKYBaTHCSl TEXHIYHIUMH 3aX0JaMH, a Ma€ OyTH iHTe-
IpOBaHM y Taki TPaMLINAHI BUAN AISUIBHOCTI 3 Oe3nekH, sk 3abe3neueHHs (izndHoi Oesre-
KU Ta O€3M1eKH MepcoHaty, OyTH YaCTUHOIO 3arajlbHOOpPraHi3aliiHUX 3yCHIIb 3 METOK0 3aXUCTY
BCIX KPUTUYHHUX MPOIECIB K Bl 30BHIIIHIX, TaK 1 B1Jl BHYTpIilIHIX 3arpo3 [8, c. 99]. Akrus-
HOCTI 3 KibepOe3neKr MaroTh OyTH MPIOPUTETHAUMHU Ta Y3TOKYBATHCS 3 OCHOBHOIO JTiSUTBHICTIO
YCTaHOBH.
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IDENTIFYING AND RESPONDING TO CYBER INCIDENTS AND
CYBERATTACKS AS CYBERCRIME PREVENTION MEASURES

The article substantiates the provisions underlying the authors’ conclusion that detecting
and responding to cyber incidents and cyberattacks should be considered as cybercrime
prevention measures. Consequently, they believe that monitoring, detecting and responding to
cyber incidents and cyberattacks is necessary to prevent cybercrime, since existing approaches
to information security and cyber incident management are not effective enough.

The article explains the content and defines the cyber incident management process. The
authors recommend that state bodies, enterprises, organizations, and institutions implement a
system for responding to and managing cyber incidents and countering cybercrimes, as well as
information security management in accordance with the requirements of the national standard
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of Ukraine on information security DSTU ISO/IEC 27001:2015 ‘Information technology —
Security techniques — Information security management systems — Requirements’ for a defined
scope of application, after a mandatory cyber audit taking into account the requirements of
international standards, the principles of information security and cyber protection generally
accepted in international practice in order to increase the level of cyber security institutions At
the same time, the authors especially emphasize that the management of cyber incidents and
combating cybercrimes is a problem that must not be solved permanently, but must be constantly
kept in the field of attention as a consistent, continuous process that flows dynamically in real
time, starting with the development of cybersecurity requirements and drawing up a technical the
task of designing the information security management system, technical operation, subsequent
modernization and improvement, and not ending, but continuing in the following life cycles of
information security management within the institution.

Along with this, this article addresses the issues of collecting and preserving evidence related
to a cyber incident, as the analyzed data on a cybersecurity incident may become potential digital
evidence in court proceedings. Furthermore, the authors of the article disclose in detail key
tasks of the cyber incident response process, basic guidelines of cyber incident management
procedures, goals of cyber incident management, content of procedures for reporting information
security events/cyber incidents, etc.

Keywords: cyber incident, cyberattacks, cybersecurity, information security, cybercrime
prevention, cybercrime, digital evidence, information protection, cyber incident management,
cyber audit, information security events, critical infrastructure, cyber threat, cyber defense,
information security management system (ISMS), risk-based approach, cyber risk.
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Apmum Haranis MukoJsaiBua,

JIOKTOP IOPUANYHUX HayK, ipodecop,

JIOTICHT Kadeapu KPUMIHATBHOTO TpaBa Ta KPUMIHOIOT1T
HaBuanpHO-HayKOBOTO TYMaHITapHOTO IHCTHTYTY
Hamionansnoi akanemii Ciryx0u 6e3nexku Ykpainu,

M. KuiB, Ykpaina

ZKOPCTOKE ITIOBO/’KEHHSA 3 TBAPUHAMM:
MUTAHHS 10 CTATTI 299 KPUMIHAJIBHOI'O KOAEKCY YKPATHH

Ha npuxnaoi cmammi 299 Kpuminanvnozo kooexcy Ykpainu 6uceimuioromuscs pisHoma-
HImMHI 3aKk0H00asui nomunaku. Kinyesoro memoro 8i0nogioHo20 KpumuuHo2o0 aHaunizy € cno-
HYKAHHSI 3aKOH00a8Ysi 00 8i0N0GIOAIbHO20, MAKCUMAILHO NPOOYMAHO20 NiOX00Y CMOCOBHO
KOHCMPYIOBAHHA KDUMIHATIbHO-NPABOBUX (U He ulie) HOpM, MAaKoMy nioxooy, Wo IPYHMYEMb-
¢l Ha enubokomy 3nanni ma po3yminni KK Vipainu ax cucmemnoeo ymeopenms, 8paxy8aHHti
83AEMO38 513K YCIX U020 NOJLOACEHb MIdHC COO0I0 MA HOPMAMU THUWUX 8IONOBIOHUX 3AKOHIG |
0azoeumMu NOCMyI1amamu CYyMIHCHUX HAYK.

Knrwowuosi cnosa: xpebemmui meapunu, sHcopcmoxe no8OONCeHHs, AKMUBHUL cnocio, be30i-
ANLHICMb, MOMUBU, HACUTLCINBO, 3A0060NEHHS CIMAmMesoi npucmpacmi, KOn@ickayis meapuHu.

OcranHiM YacoM, 0cOOJIMBO 3 TIOYAaTKOM ITOBHOMACIITA0HOT arpecii pg mpoTu Hamroi kpai-
HH, OUTBIIICTh HAYKOBUX MyOMiKaLliil yKpaiHChKUX YYeHUX — (PaxiBIIiB y raimy3i KpUMiHAJIEHOTO
npaBa, MPUCBIYEHO aHAIIi3y 3MiH Ta 10MoBHEHb 10 Kpuminansaoro koaekcy (nani — KK) Vipa-
1HH, OB’ s13aHUX 3 BiiiHOI0. OCHOBHOIO METOIO JOC/IIKEHb 3aKOHOAABUMX HOBAI[ill € HAaMaraH-
Hs 3pO3YMITH 1X CEHC, BUSIBUTH JyMKY 3aKOHOJABIIS, 3pO3YMITH HOTO JIOTIKY, a0 JIETaIbHO
PO3TIIyMaYHTH CTATTIO Ta MOJETIUTH poOOTY MpaBo3acTocoBHUKaM. [IpoTe 11e BoaeThes aase-
Ko He 3aBxau. [IpuanHo0 HEeBay mpu po300pi HOBUX HOPM, SK BiJIOMO, € T€, IO JY>KEe 4acTo
HOBOBBE/ICHHsI MOOY/10BaH1 0e3 ypaxyBaHHs TOr0, o KK Ykpainu € cucTeMHUM yTBOPEHHSM 3
HACKPI3HUMHU 3B’sI3KaMu, a Iie MoTpedy€e CHCTEMHOTO K MIIXOAY 10 KOHCTPYIOBAHHS Oy/ib-sIKOT
HOBEJIM, BPaxyBaHHs TOTO, 1[0 3MiHM OAHIET CTATTI MOXKYTh TATHYTH 32 cO00I0 HEOOXiTHICT
PEeKOHCTPYKLii iHIMX. ['070BHUM (PaKTOPOM YMCIICHHUX 3aKOHOJABYMX MOMHIIOK € Herpode-
CIfHICTb aBTOPiB 3aKOHOIIPOEKTIB, BIZICYTHICTh HE JIUIIEC KPUMIHAIBHO-TIPABOBOI, T 3arajbHOI
IPaBOBOI MiATOTOBKH, a 1HOAI i HE0OXiaHOT epyauIlii Ta (K 1[e He CyMHO) IOCTAaTHBOI IPaMoT-
Hocti. U e cTocyerscs He muure crienubiuHuX 3MiH, OB A3aHUX 3 BiitHO0. BiliHa 3aKiHUNTH-
cs, 3BICHO Xk, nepeMoroto Ykpainu, a KK Ykpainu 3amummThest. W samummrsest 3 ycima cBOiMHU
OMMJIKAMHU, HOBUMH Ta CTAPUMH, SIKi BKpail He0OXiJHO IKOMOTa MIBU/IIE yCyBaTH.

3a3HaveHa y Ha3Bi myoOmikarii crartsa 299 KpuminansHoro konekcy (nami — KK) Ykpainu
oOpaHa HaAMHM I IEMOHCTpAIlil 3aKOHOJaBYMX ITOMUJIOK 3 TUX MIpKyBaHb, IO € TTOKa30BUM
3pa3KoOM KOHIIEHTpAIlii pi3HOMaHITHUX IIOMIJIOK, BiJl CyTO JIOT1YHUX J0 cTHmicTuaHuX. KiHie-
BOIO METOIO BiJIIIOBITHOTO KPUTHYHOTO aHAJI3y € CIIOHYKaHHS 3aKOHOAABIIS 70 BIAMOBIAAIb-
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HOTO, MAKCHMAJIBHO TMPOJYMAHOTO IMiIX0y CTOCOBHO KOHCTPYIOBAaHHS KPUMiHAIBHO-IIPABO-
BuX (i HE JIMIIIe) HOPM, TAKOMY TTiIXO/Y, IO TPYHTY€ETHCS Ha ITMOOKOMY 3HaHHI Ta pO3yMiHHI
KK Ykpainu ik CHCTEMHOTO YTBOPEHHSI, BpaXyBaHH1 B3a€MO3B’SI3Ky YCIX HOr0 OJI0KEHb MK
c00010 Ta HOPMaMH 1HIIMX BiAMOBIHUX 3aKOHIB 1 0a30BUMH MOCTYJIATAMU CYMIKHUX HayK.

Onpasy * yTOYHHMO, 110 KPUMiHAJIbHE MPABONOPYIICHHS, Nepe0aueHe €0 CTaTTelo,
€ 3I0YMHOM, OCKIUJTBKU CAaHKIII yciX ii 4acTHH nepen0dadaroTh MOKapaHHs y BUI T030aBICHHS
BOJII HA MEBHUH CTPOK, a MhOTO, BiANOBiMHO 10 4. 2 cT. 12 KK Ykpainu, Bke 10CTaTHBO s
BU3HAHHS MIPABOMOPYIICHHS 3JI0YNHOM, 8 HE MPOCTYIIKOM.

Crarrs 299 KK VYipainu «KopcToke MoBOIKEHHS 3 TBAPUHAMMY» BHPI3HSIACS CIIPHUMH
MOJOXKEHHSIMH 3aBXK/I1, HEOAHOPA30BO Mii1aBasiacs 3MiHaM, MPOTE, Ha MPEBETUKHIA Kallb, K
1 paHile, 3a1MIIA€THCS BKPail BaXKKOIO Il PO3YMIHHS, OT)Ke, i U1t 3acTocyBaHHs. OcTaHHI
3MiHH BHECEHi BiTHOCHO HemonaBHo — 15.07.2021 [1]. [IpoTe KimbKicTh 3amuTaHb 1O i€l
CTaTTi HE 3MEHIINIACS.

Amnanizom ct. 299 KK VYkpainu B pi3HHX acrektax 3aiimanucs B.B. Anekcanapenko,
P.B. bougapenko O.C., Bepema, A.O. Hanunescekuii, O.0. Hynopos, .O. Kanmukos,
A.B. Koznogsa, B.A. Konunsn, B.B. Ky3uenos, M.B. [Tamkoscekuii, P.I. ITecrios, K.O. ITon-
taBa, C.B. Peneupkuii, A.B. CaBuenko, T.I. Cunosepcrka, H.B. YBaposa, M.I. XaBpoHtok,
KO.M. YopHnoyc, O.0. Illymino Ta 6araro iHIIAX TOCITITHUAKIB.

[Iperensii no monoxens cT. 299 KK Ykpainu 3 60Ky ii JoCIiqHUKIB, Oe3MepedHo, 3acy-
TOBYIOTh Ha yBary Ta MiATPUMKY, IPOTE MeTa Ii€i myOmikalii He 30CepePKeHHs Ha KOOKHOMY
3ayBa)KEHH1 Ta 0OTOBOPEHHSI HOTO 3MICTY, a IPOMOHYETHCS 3yMMHUTHUCS Ha O3HAKAX BiJIIOBII-
HOTO CKJIQJTy 3J7I04MHY, SIKI MOKHA BBA)KaTH HAHOUIBII IPOOIeMaTHYHIMHU.

[MuTaHHs BUHUKAIOTH MaiKe O KOXKHOTO CIIOBA JMCIIO3UIIIN yCiX yacTuH ctarti. [IpoTte
MOYHEMO OOTOBOPIOBATH IIi CJIOBA Ta BUPA3HU HE MOCIIAOBHO (TOOTO, CIIMPAIOYHCh HA elie-
MEHTHU CKJIaJy 3JI0YHMHY, IIOYMHAIOYH 3 00’ €KTa Ta MPEAMETa), a caMe 3 TUX MOMEHTIB, SIKi €
HaOLIBII BPa3IMBUMHU ISl KPUTUKU. AOM yuTady Oys0 3pydHille cpuiiMaTy iH(opMmariiro,
MPOLIMTYEMO OCHOBHHI ckiaa, To0To 4. 1 ct. 299 KK Vkpainu:

«OKopcToke MOBO/DKEHHS 3 TBapUHAMH, L0 HAJEKATh J0 XPEOETHUX, Y TOMY YHCHI 3
0e3MpUTYILHIMHU TBAPUHAMH, MTOPYIICHHS MPABIJI TPAHCIIOPTYBAHHS TBapUH, SIKIIO Taki Aii
NPU3BETH JI0 TUIECHUX YIIKOJKEHb, KaJIITBAa YM 3aru0esli TBapHH, HALIbKOBYBAHHS TBAPHH
OJIHA HA OJTHY, BUYNHEHI 3 XyJIraHCHKUX a00 KOPUCIMBUX MOTHBIB, a TAKOX MpOIAraHsa, my-
OmiuHI 3aKIMKH 10 BYMHEHHS [, IO MAIOTh O3HAKHU JKOPCTOKOTO MOBOJKCHHS 3 TBAPHHAMH,
MONIMPECHHS MaTePialliB 13 3aKIMKAMH JI0 TAKUX JTii».

[Tounemo 3 caMoro, 31a€ThCs, CKIAAHOTO. A TAKUM BHIIAETHCSA T€, IO yCi AISTHHSA, TIepel-
Oadeni wactuHOIO 1 cT. 299, sIK 1Ie HEe TUBHO, € TICBHI MiJACTaBU CIPUUMATH TaKUMH, 0 Ma-
10Th popmy Oe3aisuibHOCTI. CTBEPIKYIO, IO 1€ caMe TaK, 3BEPTAFYUCH 110 Y. 3 aHATI30BAHOI
CTarTi, JIe B AKOCTI 0cOONMBO KBaMi(iKylo4oi 03HAKH JI0 JiH, mependadeHnx YacTHHOO ep-
1010 200 JIPYTOIO II€T CTATTi, 3a3HaYEHO PO BUMHEHHS X «aKTUBHHM criocoOom». [Tapamokc
TYT MOJABIHHUIA.

[Mo-nepmre, y aucno3umii 4. 3 ct. 299 iineThcst Bce K Taku MpO «Iii», a He PO TiSTHHS
(sIKe pO3TISAAETHCS 1 SIK OS3IisSUTbHICTD). Jlisl — 11 MisTHHS, SIKE € aKTUBHUM 32 BU3HAUCHHSIM.
[ITo mae Ha yBa3i 3aKOHO/IABEIb, TOBOPSIUH PO [0, SIKa BAMHAETHCS «AKTUBHUM CIIOCOO0M»?

© Yarmysh Nataliia, 2023
DOI (Article): https: //doi.org/10.36486/np.2023.2(60).24

Issue 2(60) 2023 http: // naukaipravookhorona.com/
233




ISSN 2072-8670 (Print) HAYKA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023

MabyTh, — IKYCh «IiJIBUIICHY» aKTHBHICTH»? AJie )KOIHUX «EMITETiB» MION0 aKTHBHOCTI B
JIMCTIO3UIIIT HE 3a3HaU€HO. 3aUIIAETHCS TyMaTH, 1110 3aKOHOAABELb B OCHOBHOMY CKJIa/Ii 3710~
YHHY TOBOPUTH CaMe Mpo Oe3IisUIbHICTh, a CIOBO «Jis» y 4. 4. 1 Ta 2 cT. 299 3acTocyBaB
nmoMmITKoBO. Take iHOMI TparuisieTbes (3ragaemo ct. 136 KK Ykpainu «3anumienns y Hebesme-
1i», A€ y 4. 2 WAEThCS PO «Ti caMi Aii», BYMHEHI. ..», IPU TOMY 1110 3aJUIIECHHS Y HeOe3meli
Hacrmpas/i € 6e31isuIbHICTI0 ). OTXKe, HAPOIUIYEThCS BUCHOBOK (X04a i JI0BOJI XUCTKHIA), 1110
4. 1 (ta 2) ct. 299 npusHayeHa 171 BUMIAAKIB KOPCTOKOTO MTOBOXKEHHS 3 TBAPUHOIO, SIKE BH-
SABIISIETBCS y O€3MISITBHOCTI, a /i (aKTMBHA NOBEIHKA) Tiepen0dadena . 3 i€l cTarTi.

[TpoTe mpu TakoMy IiAXO/1 TOT0, XTO HAMAraeThCs po3iopatucs y cT. 299, odikye Apyruii
napajiokc. 3BiCHO, OE3MISUTBHICTD IIIKOM MOXE PO3IVISAATHCS K JKOPCTOKE MOBOKEHHS Y
pasi BiZICyTHOCTI MIKITyBaHHS PO TBapuHy. OHAK 1€ CTOCYETHCS JTUIIE OKPEMUX BUIA/IKIB!
KOJIM Ha JIFOMHY TOKJIAJACHHUA 000B’ 30K 11e poOUTH, TOOTO BOHA € BIACHUKOM, TOCIIOJIapeM
TBapuHU. /{0 TOTO XK, SIK OyTH 3 BapiaHTOM KOPCTOKOTO IMOBOIKEHHS «HAIIbKOBYBAaHHS TBAPUH
ofHa Ha ofHy»? Un Muciauma TyT 0e3MisUTbHICTE? A 9H 3aBXKIU € MOKITMBOIO O€3/IisTbHICTh
SIK BapiaHT )KOPCTOKOTO MOBOJKECHHS, 110 MTPU3BEIIO 10 «TIIECHUX YIIKOKCHb Ta KaJilTBa»?
OCKUIBbKH BiATIOBiAb HA 111 MUTAHHS € OYEBUHOIO, 3HOB TOBEPTAEMOCS JI0 BEPCii, 10 YACTUHH
1 ta 2 ct. 299 nepenbayaroTh BCe kK TaKH Jiii, TOOTO aKTUBHY IMOBEIHKY, a Y YaCTHHI 3 cT. 299
MA€EThCS HA YBa3i sIKach 0COOJIMBA, ITiJIBUIIICHA AaKTUBHICTH (sIKa, MaOyTh, IEPEKINKAETHCS 3
0COOJIMBOIO YKOPCTOKICTIO).

A sK pearye Ha 110 poOiemMy mpakTuka 3actocyBanHs cT. 299 KK Vkpainn? Busuenns
€IMHOTO JIeP’KaBHOTO PEECTPY CYNOBHUX PIllIEHb JO3BOJISIE KOHCTATyBaTH, MO y 3HAYHOMY
YHCIIi BUMIAQAKIB — HisK. BOauaeThcs, 1m0 Cynu 3aCTOCOBYIOTH 4. 1 cT. 299 y pasi, konu TBa-
pUH (B OCHOBHOMY c00aK) BOMBAIOTh 3 BOTHEMAJIBHOI 30p0i, CKUJAIOTh 3 BUCOTH, 3a0MBaIOTh
NaNKaMy Touo. M cyj1 reTh He HOSCHIOE IIPU IIOMY, YOMY 3aCTOCOBYE CaMe TIEpIIY YaCTHHY.

B ogHOMY 3 BUPOKIB 3a3HaYa€THCS, IO CY0 €KT MpHB’s3aB co0aKy 0 JAepeBa Ta, «BUKO-
PHUCTOBYIOUH (Pi3UUHY CHITY, 32 JONOMOTOIO TAJIUIIi, TOYaB MPOTITOM 3HAYHOTO Yacy HaHOCH-
TH YHCJICHHI YJIapH 110 TOJIOBI Ta TyayOy cOOaKH. .., IO MPHU3BEIIO 0 TPUBAIUX CTPAXKIAHb Ta
3aru6eni TBapuHU». [IpoTe, He3Bak)arouu Ha SIBHI O3HAKU 0COOIHBOIT )KOPCTOKOCTI Ta OYSBUI-
HY «0COONHBY» K aKTUBHICTH («3HAYHHI Yacy», YUCICHHI yaapu»), Cyl, He 00rOBOPIOIOYH IIi
0o0CTaBUHU, 3aCTOCYBAB JI0 BUHHOTO 4. 1, a He 3 cT. 299 [2].

Age 3ycTpivarorbes i iHmI Bupoku. [IpuHaiiMHI y Hamomy moJii 30py TaKUX ONMUHUIIOCS
Tpu. B ycix mo cy6’exra 3actocoBaHo 4. 3 cT. 299 3a KBami(iKyIOUO O3HAKOIO «Iii BUH-
HEeHI aKTUBHUM criocobom». [[Bi cripaBu yxke cxoxki M co0oro. «Jlii, BUNHEHI aKTUBHUM
CIIOCOOOM) BUSIBIISUTHCSI B TOMY, 1110 CYO’€KTH CKUHYIIH CO0aK 3 5 moBepXy OyAMHKY (Te, 110
MIOBEPXH 301raloThCsl — BUMAJIKOBICTB). Y IIMX BUPOKaX HE HIETHCS MPO SKYCh HAA3BUYAWHY
aKTHBHICTb, a/KE BIAMOBIHI JiT € Ay>Ke «IIPOCTUMU», HE TIOTPEOYIOTh MOO1TI3aLlli 3HAYHUX
3yCWib. 3 IIOTO BUIUIMBAE, MO0 Ha AYMKY CYMJIB (sKa He Oyna CreriaibHO 0OTOBOpEeHA Y
BUPOKY), 4. 3 mpHu3Ha4YeHa /i Oy/b-sKO1 aKTUBHOI MOBEIIHKH, TOOTO meBHoi aii. HaBexemo
BIJIMIOBIIHY ITUTATy 3 BUPOKY: « TakMM YWHOM, OIIHUBIIU JOCIIHKEHI TOKa3H IO CIpaBi B ix
CYKYIHOCTI, Cy/l JiHIIIOB BUCHOBKY, III0 BUHA OCOOH... Y )KOPCTOKOMY MOBOJKEHHI 13 coba-
KOI0, 110 TIPU3BEJIO A0 3aru0elli TBapuHU, BANHEHOMY aKTHBHUM CIIOCOOOM, SIKUH TOJISATaB y
BUYMHEHHI aKTHBHOI JTii 110 BUKWIAHHIO TBAPUHU 3 BIKHA, JIOBE/ICHA 1 11 11T BipHO KBaJTi(hiKOBaH1
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3a 4. 3 ct. 299 KK Ykpainmy». Sk 6a4nMo, «aKTUBHUI CIIOCIO» TYT € €JMHOIO KBaJTi(hiKyIOUOI0
(ocobmmBo kBai(hikyrOUOr0) 03HAKOK [3]. AKTUBHUI crioci0 3raayeThes (pa3oM 3 0COOIH-
BOIO JKOPCTOKICTIO) ¥ y iHIIOMY BHUPOKY 3a oAi0HIME oOcTtaBuHaMu: «Oco0a. .. BUAIIOBIIN
Ha OaJIKOH CBO€1 KBApPTHPH..., KA PO3TAIIOBaHA HAa 5-My MOBEpCi OYIMHKY, 3 0COOIUBOIO
YKOPCTOKICTIO Ta aKTUBHUM CII0COOOM, BUKOPHCTOBYIOUH (DI3UUHY CHITY, B3siJIa HA PYKH CBOIO
co0aky ...Ta KHHYJIa yepe3 BIKHO BHU3» [4 ]. 3BepHEMO yBary, 110 CKUJIaHHS TBAPUHH 3 BUCO-
TH, Ha BIZIMiHY BiJl BUTIA/IKY, OTIMCAHOTO B MEPILii CIIPaBi, BA3HAHE TYT HE POCTO «aKTUBHUM
crocobom», a i 3 0COOINBOIO JKOPCTOKICTIO.

[ToniGHa norika MPOCTEKYETHCS i Y BUPOKY IIOAO 0COOH, siKa OTpyina colaKy, Ae €Iu-
HOIO KBaJTi(hiKyIOYOI0 03HAKOIO BU3HAHUHN «aKTUBHUM criociOy: «Cyn kBamidikye 11ii 0OBUHY-
Ba4€HOrO...3a 4. 3 cT. 299 KK Vkpainu, sik »KOpCTOKE MOBOIKEHHS 3 TBAPUHAMHU, 1110 HaJle-
KHTD 10 XpeOETHUX, 110 MPU3BEJIO /10 3arudesli TBAPHHU, BAMHEHE aKTUBHIM criocobom» [5].

B iHmmx BUpokax, Jie TBApuHH OyJIM CKUHYTI 3 BUCOTH, 3aCTOCoBaHa 4. 1 crarti 299, T006-
TO «aKTUBHOTO criocoOy» cya He mobaunB. Hampukiaz, )kiHka «rmepeOyBaioun y IpuMilieHH1
OaJKOHY, B3sU1a JI0 PYK BIACHY KIIIKY... Ta, POSIBIISTFOYH KOPCTOKICTh 1 BUHATKOBHI ITUHI3M,
YMHCHO, CKHHYJA 11 3 0aJIKOHa, BHACIIIOK YOTO Killlka 3aruHyna...» [6]. 1o peui, B miii cripasi
PO 0COOIUBY JKOPCTOKICTh HE MIEThCS, XO4a CJIOBA «BUHATKOBUI IWHI3M» OPIEHTYIOTH Ha
Te, IO MPO 110 03HAKY BapTo Oyso 6 xo4a O mogyMaTH.

Sk 6aunMo, 0coOIMBO KBATI(iKyIOUa 03HAKA «Ii1, BIMHEHI aKTUBHUM CITOCOOOM) € BKpait
HEBH3HAYEHOIO, HE3PO3YMiJIOK0, TOMY — 3aiiBoI0. Ii HasBHICTH IPU3BOIMTH A0 Ty TAHUHHU TIPU
3aCTOCYBaHHI IIi€i CTaTTi, TOOTO O MOPYIICHHS MPUHIUITY crpaBeanuBocTi. Lle crae oco-
O1MBO MOMITHUM TP 3BEPHEHHI JI0 BIAMOBIIHUX CAaHKIIN Ta MOPIBHAHHI HAHOIBII CyBOPUX
BUJIIB TOKapaHHs, 10 B HUX mnepenbaueHi. YactuHa nepma nependadae mo30aBieHHs BOII
Ha CTPOK BiJ JBOX JI0 TPbOX POKIB, 4. 3 (0cOOMMBO KBaTi(hiKOBAaHHMA CKIIAT) — BiJ I’ SITH J10
BOCHMH. A 3aCTOCYBaHHS IICBHOI YACTUHU CTATTI 3aJICKUTH BiJ] TOTO, SIK cCaMe po3yMi€e 0co0a,
110 3aCTOCOBY€E KPUMIHAIBHHI 3aKOH, 03HAKY «aKTUBHUH CIIOCi0», TP TOMY, IIIO BiJTIOBiIHE
3aKOHO/IaBYE BU3HAYCHHSA HE JIA€ MIJCTAB Ui OAHO3HAYHOTO 11 TITyMayeHHSI.

3 HaBeICHUX MPHUKIIAJIB TIOMITHO TaKOX, 110 HE CIIPHSIE pealizailii IPUHIIUITY CIPaBe/I-
JUBOCTI i iICHYBaHHS cepell KBAT(iKyIOunX O3HAK OI[IHOYHOTO, JYKE€ PO3MHTOTO, MOHSTTS
«0co0JIMBA JKOPCTOKICTB». A B ITOE€JHAHHI 3 «aKTUBHUM CIIOCOOOM» 1151 O3HAKa 3/1aTHA MIOCTa-
BUTH B IIIYXHH KyT OyIb-SKOTO TIPAaBO3aCTOCOBHUKA.

[lepeiinemo 10 1HIIOT O3HAKH, SIKA BUKJIMKA€E HE MPOCTO MHUTAHHS, a CIPABKHIN MOIUB.
Bomna takox nepenbadyena y 4. 3 aHaii30BaHOi cTaTTi Ta c(hOpMyYIIbOBaHA K «HACHIBHHUIIBKI
Iii 11010 TBapUHU, CIIPSIMOBAHI Ha 3aJJ0BOJICHHS CTaTeBOi mpucTpacTi». He myke Xxoderbes
3arTHOMIOBAaTHCS B HIOAHCH I1i€1 MaJONpPUEMHOI TeMaTHKH, aje OaxkaHo Oyno O mocimyxaru
BiJIMIOB1/Ib 3aKOHOJIABIIS HA TAKE 3aITUTAHHS: a SIK PO3YMITH CaMe «HACUIIBHUIIBKD» CeKCyallbH1
Iii 0710 TBApUHM, SIK BIIPI3HUTH iX BiJ TAaKUX il HEHACHIHLHHUIILKOTO Xapaktepy? AJKe
HEHACWJILHUIIBKI Jii HE CTBOPIOIOTH 00’ €KTHBHOI CTOPOHU BIAMOBITHOTO CKJIANy 3JIOUUHY.
MaOlyTh, MOTPIOHO CIIUTATH TBAPHHY, UM MOTOMKYETHCSI BOHA HA CEKCyalbHUH KOHTAKT?!
3BiCHO, MUTAHHS 3ByYUTh a0CYPIIHO i HaBITh SKOCHh HETIPHCTOWHO, ajie Iie JIMIIE PeaKilis Ha
abcyp/iHe Ta HeMPUCTOWHE 3aKOHOIaBYC BUKJIaIeHHs. Ha npeBenukuii sxaib, aBTopam CT. 299
KK VYkpainu HeBinoMo, 1m0 3a nocrynaramu ¢inocodii, mcuxosnorii, aHTPOIMOIIOTIi, Ta IO CyTi
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yCIX HayK, 1110 OTIEPYIOTh MOHATTSIM «HACUIBCTBOY, & TAKOXK 32 MOOYTOBUMHU YSIBICHHIMH J0-
CTaTHBO €PyIOBaHUX MMEPECIYHMX JIFOJCH, HACHIIBCTBO — I1€ TICBHI JIii, 1[0 BYNHSIOTHCS TPOTH
BOJIM JIFOJMHHM, YU B 00Xi]T BOJI, KOJIM HAITPHUKJIA JTIOJJMHA CIIUTh YU € HEMPUTOMHOIO. « EHIIHU-
KJIOTeNlis Cy4acHO1 YKpaiHM» BU3HAua€ HACHIBCTBO Tak: «HacuibCTBO — wmijecnpsiMoBaHe,
NPOTUIIPABHE, YMHICHE 3aCTOCYBaHHS 10 (hi3MYHOI 0COOM 1HAMBIZIOM UM TPYMHOI0 0CI0 CHIH
(¢pizuune HaCHIBCTBO) 200 PI3HOTO POy MOrpo3 (MICUXiUHE HACUIIBLCTBO). METOI0 HAaCHIILCTBA
€ OOMEeXEeHHs MPUPOAHUX YU JIOJCHKUX IMpPaB Ta CBOOO OCOOMCTOCTI, MPUMYIIEHHS i1 10
NIEeBHOT TIOBE/IIHKH, 3aBIaHHs a00 3arpo3a 3aBnaHHs (Hi3uvHOil, MOpaIbHOi a00 MarepiaibHOT
IIKOJIY JTFOIMHU BCYIIepey ii BOJIi a00 3 BUKOPUCTAHHSIM O€3M0paHOro cTany...» [7]. Sk 6a-
YUMO, WIEThCA caMe Mpo JoAMHY. J[0 TOro kK BOJS NpUTAMAaHHA JIMIIE 1M 32 BUSHAYCHHSM,
OCKIUIBKH BOJISL — II€ CB1JIOMa aKTHBHICTB JIFOJWHU, CIIPSIMOBaHA HA JIOCSTHEHHS IEBHOT METH.
Buxopsiau 3 1bOT0, «HACWIIBCTBO JI0 TBAPUHI — IBHUH allori3M. SIKIIO iHOI i TOBOPSITH PO
TaKe HAaCHIILCTBO, TO JIMIIE B SIKOCTI MeTadopu (mpudomMy HeBaaoi). A metadopam He Miciie
y 3akoHax. ToMy, SIKIIO 1 BKJIIOYATH JI0 JiH, SKI € )KOPCTOKUM MOBOKCHHSIM 3 TBAPHUHAMU,
3aJJ0BOJICHHS 3 1X BUKOPHCTAHHSIM CTaTeBOi MPHUCTPACTi, TO HE 3aCTOCOBYBATH IPU LOMY
0e3mTy3/e CI0BO «HACHIILHUIIbKE». Xo4a 1 0e3 «HaCHIbCTBA» BiANOBIAHA O3HAKA, Ta IMIE 1y
SKOCTI KBaJi(iKyr04oi, BUKIMKA€E CYMHIBH 3 PUBOY ii JOIUIBHOCTI. Y pa3i CIPUYMHEHHS
TBapuHi 000, CeKCyasbHi Jii caMi 1Mo co01 MOXKYTh PO3IIISIATUCS K KOPCTOKE TTOBOKEH-
Hs1, MaOyTh, y IEBHUX MPOSIBAX HABITH K 0COOJIMBA )KOPCTOKICTh. AJIe B YOMY IOJISITAE SKOP-
CTKICTh TaKMX Jiii 0€3 CIIPUUMHEHHS TBAPUHI CTPAXKIaHb — 3PO3YMITH BaXKKO (SKIO, 3BICHO,
BOHHM HE BUYHMHSIIOTHCS B MPUCYTHOCTI MiTel). Sk Om Tam He Oyio, a ceKcyaslbHi Jii 1010
TBapuH 0€3 CIPUYMHEHHS HUM CTpPa)X/l1aHb (3BICHO (Di3MUHUX, OCKUIBKH MOpajbHA IIKOJA,
CIpUYMHEHA TBAPUHI — TAaKUH e HOHCEHC, SIK 1 HACHJIBCTBO JI0 HET) BaXKKO BU3HATH O3HAKOIO,
10 BUNpaBIaHa mpu (popMyItoBaHHI CKIaay 3JI04uHY, iependoadenoro cr. 299 KK Ykpainu
(TrM GinbIne, 0COOTUBO KBATI(IKOBAHOTO CKIIATY).

Bkpaii nuBye # te, mo cankiis 4. 3 c1. 299 KK Vkpainu (mo36aBineHHs BOJIi Ha CTPOK Bif
I’ SITH 10 BOCBMH POKIB) € OUTBIII CYBOPOIO, HIXK Ta, IO TiepeadadeHa 3a 3reantyBaHHs (4. 1
cT. 152 — mo30aBieHHs BOMI Ha CTPOK BiJl TPHOX /IO IT'SITH POKiB). Baxkko 3po3ymiTu, yomy
HACUJIbHULIBKUN CTATeBUH aKT 3 JIFOJAWHOO 3aKOHO/IABEIIb BBAYKAE MEHII CYCIUIbHO HeOe3mey-
HUM, HIJK CeKCyallbHI i1 3 TBAPUHOIO. X0ua, IIBH/IIIIC 32 BCE, BIH i HE HAMAaraBcs MOPIBHATH
BIJUTOBITHI CaHKIT.

[TpunarigHO 3ayBa)XMMO, 110 i 03HAKU YKOPCTOKOTO TIOBO/DKEHHS 3 TBAPUHAMU HE ITi/JI-
MaIar0Th 1 Taki ii (3BICHO K, came Jii, a He 0e3MisUTbHICTD), K «IpoIaral/a, myosivHi 3a-
KJIMKH 10 BYMHEHHS i, [0 MalOTh O3HAKH YKOPCTOKOTO MOBOKEHHS 3 TBAPWHAMH, TOIIH-
pEHHS MaTepiaiiB 3 3aKJIMKaMH JI0 BAMHCHHS TaKUX Jii». AJlKe TBAPUHU BiJ TAKUX Ji HE
cTpaxnaioTh. TyT qopeyHo 3ragarty, mo 3akoH Ykpainu «IIpo 3axuct TBapyH Bij1 3KOPCTOKOTO
TIOBOJKEHHS», TIOKJIaIeHU B OCHOBY 1moOynoBH BianoBigHoi crarti KK, Bu3Hauae sk sxop-
CTOKE MOBOKEHHSI 3 HUMU «3HYIIAHHS HaJ TBAPUHAMH, Y TOMY YHUCIIi O€3MPUTYILHUMH, 1110
CIPUYMHUIIO iX MyUYEHHS, 3aBaJI0 M (i3UIHOTO OO0, CTPaKIaHb, Y TOMY YHCII CIIPUYHHU-
JI0 TUIECH1 YIIKO/DKEHHS, KaJIIITBO Y 3aru0esb, HallbKOBYBaHHs TBAPWH O/IHA HA OJHY Ta Ha
IHIINX TBAPHH, BAMHEHE 3 XYJITAHCHKUX Y1 KOPUCIMBUX MOTHBIB, 3QJIMIIICHHS] TBAPUH HAPU-
3BOJIALIE, a TAKOXK 1HINI MOPYIICHHS MPABWI YTPUMaHHS, MOBOKEHHS Ta TPAHCIIOPTYBAaHHS
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tBapuH» [8]. Sk 6aunMo, IOA0 «IIPOTMAraH/IHu...» TYyT HIYOTO0 HEMA€E, TOOTO JI0 KOPCTOKOTO
MOBOJKEHHS TakKi J1ii 3a3HadeHnid 3Y He BITHOCHUTH. X04a i Tak 3p03yMiJIo, 1110 Hi «IIporaraH-
Iy», Hi «ITyOIiyH1 3aKIUKW» )KOPCTOKICTIO /IO TBAPUH BBa)KaTH HE MOXKHA.

[ToBepHyBIIHCH 10 (hOpMYITIOBaHHS 3a3HaYE€HUX (HE )KOPCTOKUX CTOCOBHO TBapWH) i,
no0aYnMMo CTHIIICTUYHY TIOMHUJIKY: 3aKOHOJIABEIlh 3aCTOCOBYE CIIOBO «IIpOMaraHaay», He BKa-
3yI04H, TpOIaranja yoro came. besnepedno, Jerko 31oragaTucs, M0 MaeThCs Ha yBasi Mpo-
naraH1a >KOpCTOKOTO MTOBOJKEHHS 3 TBAPUHAMM (J1aJ1i HAETHCS PO O3HAKH )KOPCTOKOCTI, aje
y BIIMIHHHUKY, sIKiii HEe BIANOBiZAa€ CIOBY «mpomarannay). [Ipore tekct 3akony wmae OyTH
0e3/10TaHHUM, CITYTYBaTH 3pa3KOM YiTKOCTI, TOCIIiJOBHOCTI, iIH)OPMATUBHOCTI, TTOETHAHOI 3
JAKOHIYHICTIO, TpaMOTHOCTI. L[por0, Ha *ayb, y TaHOMY BHUIIAIKy HE criocTepiraerbes. o
TOTO K, TOCTA€ HEMPOCTEe MUTAHHS: SIK MPOIAaraHaa >KOPCTOKOTO MOBOKEHHS 3 TBAPHUHAMHU
Ta TOIMIMPECHHS MaTepialiB i3 3aKJIMKaMU 10 BYMHECHHS BIAMOBITHUX i SK 03HAKA OCHOB-
HOTO CKJIay 3JIOYMHY CIIBBIIHOCUTHCS 3 03HAKOK 0COOIMBO KBalli(hikoBaHOTO CKiamy (4. 4
CT. 299) «mommpeHHs 300pakeHb, M0 MPOMATryIOTh KOPCTOKE MTOBOPKEHHS 3 TBApUHAMMY ?
Lle He 306iratoTbest MOHATTA? SIKIIO TaK, TO 32 MPUHIUIIOM, L0 YCi CYMHIBH TIyMadarhCcs Ha
KOPHCTh OOBUHYBau€HOT'0, 3aCTOCOBYBATHCS B TAKUX BUTAIKax Oyae 4. 1, a 4. 4 3anumuThes
«crstaoro». Jliist yoro B Hil Tozi MOTPiOHI i o3Haku? Yu B 4. 1 «miponarania» CTocyeThes i
NOUTMPEHHS BIAMOBIIHUX MaTepialiB, a caMo MOMMpeHHs nepeadayene y 4. 4? OqHo3HauHOT
BiJIMOBiI1 Ha 11e uTaHHs TeKeT cT. 299 KK Ykpainu He Hanae. 3BICHO X, 1€ HEIIPUITYCTUMO.

HeBurpaBmiano 3ByKyIOTh MOXKIJIMBOCTI 3aCTOCYBaHHs CT. 299 if nesiki cy0’ €KTUBHI ii 03-
HaKH, a caMe: MOTHBHU HAIlbKOBYBaHHS TBapWH O/lHA HA OJHY. YoMy BOHM OOMEKEHI XyJIiraH-
CHKUMHU Ta KOPUCIUBUMH? A SKIIIO MOTHBH CYTO canucTchki? [TigBoanuTu ix mig Xymirancbki?
Yu He € )KOPCTOKUM TOBOPKEHHSIM HAllbKOBYBAHHS TBapWMH camo MO co0i, HE3aJIekKHO Bif
crioHykaHb? BBakato mi nutanus putopuyHuMHU. CIiijJi 3BepHYTH yBary, 1o He JIMIIE J0Be-
JICHHS XyJITaHChKUX MOTHBIB, a i caMO TXHE pO3yMiHHSA — Iie BeJTuKa IpobiemMa, 0coOIMBO s
NPaKTUYHUX MpaliBHUKIB. JloOpe BiIoMO, sika IUTyTaHWHA BUHUKAE TIPH 3aCTOCYBaHHI CTaTeH,
10 MICTSTh TaKy O3HaKy. 30KpeMa, XyJiraHCbKY MOTHUBAIIIIO 1HO/I BOAUalOTh B ACIEKTi JIii,
nependoadernx cT. 299 KK Vipaiau «XyniranctBo», MpuaoMy BBaXKAIOTh, IO BiAMOBIIHI i
MOYKYTh BUMHATHCS caMe B TPOMAJICHKUX MicIlsiX. Taki XuOHI IEpeKOHAHHSI TIOIITHPEH] Cepet
NPaBO3aCTOCOBHUKIB HABITh II0/10 BOMBCTBA 3 XyTIraHCHKMX MOTHBIB. MOXHA YSBUTH, 3 YUM
CTHKA€THCS MPAKTUKA MIPU BCTAHOBJICHHI XYJIITAHCHKUX MOTHBIB y pa3i HallbKOBYBaHHS TBa-
PHH (10 pedi, OCTaHHIM YacoM BiAMOBIIHI BUPOKU Yy €IMHOMY JEpP>KaBHOMY PEECTPi CYIOBUX
pillIeHb HE 3yCTPIYaIOTHCS).

[Iperensii MoxHA Mpe’IBUTH 1 0 1HIIUX O3HAK AMCMO3MMLINA ycix dacTHH cT. 299 KK
VYkpainu, sika i 10 OCTaHHIX 3MiH OyJia CyNepedHMBOI0, HEBU3HAYEHOI0, CTPAXKIana TTOMHII-
KaMU (3ragaeMo, 1o AeKibKa poKiB 4yacTUHH 2 Ta 3 cT. 299 manu onHakoBy KBasi(ikyouy
O3HAaKYy: Jii, BANHEH] B MPUCYTHOCTI MAJOJMITHROTO YH HEMOBHOMITHHOTO). IleBHI Hemomiku
YCYHEHI, MIeBHI (HAMPHUKIIAJl, aKTUBHUHU CIIOCIO») — 3aMUIIIINCS. 3 IBIIIMCS i HOBI. BinbI
TOTO, HEONIKK (MPUHANMHI JIOTIYHI) IpUTaMaHHI i 6a3zoBomy 3akoHy Ykpainu «lIpo 3a-
XHCT TBAPHH BiJl )KOPCTOKOTO MOBOKEHH». Hanpukian, BaKKO 3pO3yMiTH, 3a SIKOIO JIOTi-
KO0 C()OPMOBAHMM TaKUil EPeiK TBAPHH (BU3HAYCHHSM IOHSTTS «TBAPUHUY 1I€ HA3BaTH HE
MOXHA): «TBAPUHH — O10JI0T1YHI 00’ €KTH, 110 BITHOCATHCS 110 (hayHH: CLIBCHKOTOCIIOAAPCHKI,
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JIOMAIlHi, TUKi, y TOMY YHUCIi AOMAIIHS 1 IWKa NTHLS, XyTPOBi, J1a00OpaTopHi, 300MapKOBI,
IUPKOBI» [8]. 3a AKMM KpUTEPIEM y IIbOMY MEPEITIKY OMUHHUIIUCS, 30KpEMa, «XyTPOBI» Ta «IHU-
PKOBI» TBapWHH SIK TakKi, 10 MPOTUCTABISAIOTHCS OAMH OAHOMY? YoMy mepesik oOMexeHui
came TaKuMHU npukiagaMu? Uu nuine 3a3HadeHi icTOTH Hajlekarh 10 TBapuH? Yomy y 1ibomy
3V «xpebeTHi» TBapUHU HaBITh HE 3raayloThcst? CKIIaqaeThCcsi BpAKEHHS, 10 caMe MPO HUX
HAEThCS y UTOBAHOMY IOJIOKEHH1, TOOTO «TBAPUHI» TYT OTOTOXKHIOIOTHCS 3 «XPEOSTHUMID.
HacnpaBni %, 10 TBapuH HaleXUTh i iHQY30pis Tydenbka. Ko x IiCHO HaeThCs Tpo
XpebeTHUX, TO HUMHU € HE JIMIIE CCaBlli Ta NTHULl, a i pubH, pentuiii (Tazynn) ta am¢pioii
(3emHOBOAHI). [l0 pedi, TyT BUHHKAE MOXIHE TUTAHHS: YU TaKi XpeOSTHI TBAPUHH TAKOXK MO-
KyTb OyTn penmeToMm ct 299 KK Vipainn? ToOTO, BU3HAUaIOuM MOHATTS TBApUH (YU came
XpeOeTHUX TBapuH), aBTOPaM BIAMOBIIHOTO 3aKOHY BapTo Oys0 O 3BepHYyTHCS 10 (axiBLiB y
raity3i 300J10Ti1 (X04a, MOYKJIMBO, BUCTAYMIIO O i BiMOBITHOTO IIKIJILHOTO MiJPyYHUKA).

[Tpote anami3 ycix HEAOIVISAIB, HETOYHOCTEH, alOri3MiB 1 BIIBEPTHX IMOMWIOK, JIOMY-
mennx y cT. 299 KK VYkpainu ta 6a30BUX 70 Hel 3aKOHAX — 3aBJlaHHS HE HAYKOBOI CTATTI, a
muceprauii. LIs TemaTtnka uekae cBOIX AOCHTITHUKIB.

Haocranok 3ragaemo npo mokapanss 3a ct. 229 KK VYkpainu. Cankuii ycix ii 4acTHH K
000B’sI3KOBE J0/IaTKOBE MOKAPaHHS MICTATh KOH(ICKAIil0 TBAPUHHU (BOYECBH/Ib, TBAPUHA PO-
3yMI€TBCS K MaiHO, 1110 J0riuHo). [IpoTe MaifHOM € nHIe TBapuHa, 110 HAJIEKHUTDH BIACHHKY,
1 came BiH BYMHHUB JI0 HEl )KOPCTOKE MOBOKEHHS. [[pakTHKa CBIUUTS, 110 TaKe TOBOKEHHS
HalluacTilie BUMHAETHCS LIOA0 YYKUX (UM OE3MpUTYIbHUX) TBapuH. Jlo TOTO X, OAHHUM i3
HACJIIJIKIB BIATOBIIHUX Jil € 3aru0enb TBAPUHU, sIKa TAKOXK BUKIIOUAE 11 KoH(ickaiiro. Le
CBITUHTH, ITI0 KOH(ICKAIliS TBAPHHHU € JOUUIBLHOIO K (DaKyJIbTaTUBHE JTOJIATKOBE MTOKApaHHS.
3aKoHOABEIh IFOTO HE BpaxyBaB, sIK 1 T€, 10 BIIMOBHUTHCS BiJl 000B’I3KOBOTO JOAATKOBOTO
MOKapaHHs «IPOCTO TaK» HE MOXKHA. HaBiTh y pasi, SKIIO BCE OYEBUIHO (TBApHHA 3arMHYJa
9y BOHA YyKa) — CYyJl Ma€ HABECTU BIAMOBITHI apryMEHTH IOJ0 HE3aCTOCyBaHHS KOH(ic-
kamii. HacripaBni myke 4acto 1poro He BigOyBaeThes. BibIn TOrO, BiOMI BUMAJKH, KOJU
KOH(iCKaIlisi TBAPUHHM € HE JIUILE MOXKIIMBOIO, @ i TOUIIBHOIO, alie He MPU3HAYA€ThCs. Tak, y
BKE 3raJlaHOMy BUPOKY, KOJIM BIACHUIIS BUKUHYJA 3 T’ SITOTO TIOBEPXY CBOIO COOAKY, OCTAHHS
3aJUIINIIACS KUBOIO. AJle KoH(icKallis mpu3HayeHa He Oyna il y BUPOKY HE OOTOBOPIOETHCS —
qoMy. A y BHIaJKaX, KOJU KOH(ICKaIlisi HEMOXIIMBA (TBapUHA TIOMEPIIA UM HE € BIACHICTIO
3JI0YMHIIS) — PO 1€ JOAATKOBE IMOKapaHHsI, TIPU TOMY, 1110 BOHO € 000B’I3KOBUM, HaiyacTimie
HAaBITh HE 3raayeThCs. Y KpalioMy BUIAJKY MUIIYTh: «0e3 KoH(]icKallii TBApuHI».

MokHa MOCTAaBUTH MiJl CYMHIB i BUlIpaBiaHicTs camoi HasiBHOCTI y cT. 299 KK Ykpainu no-
KapaHHs y BUJI KOHQICcKaIlii TBAPUHU, OCKUTBKH, BiAMOBIIHO 110 cT. 59 «KoHpickarris MaifHay,
3a3HAYCHUI BUJI TOKAPAHHS BCTAHOBIIOETHCA 32 TSXKKI Ta 0COOIMBO TSHKKI KOPUCITHUBI 37I0YMHU.
[Iporte naneko He yci AigHHS, nependadeHi y cT. 299, HaBiTh TEOPETUYHO MOXKYTh BUMHITHUCS 3
KOPUCJIUBOIO MeTO10. Jlo TOro 4. 1 cT. 299 nependauae 37104KH, 1110 HAIEKHUTH 10 HETSKKUX.

Jluye # Te, mo 4.4. 3 Ta 4 crarti 299 (ocobnmBo kBasi(hikoBaHi CKJIAJM) MAIOTh OTHAKOBI
cankuii. Lle netunose muist KK Ykpainu. HaBpsin un Taka KOHCTPYKIIis CAaHKIIIH € BUTIPaBIAHOIO.

3 ycix o3Hak crarti 299 KK Ykpainu, siki BUKJIIMKAIOTh CYMHIBH OO0 O€3I0TaHHOCTI iX
BUKJIQJICHHSI, BHOKPEMJICH] Ta IPOAHaTi30BaHi, Ti, 0 HE IPOCTO YTPYAHIOIOTH 3aCTOCYBAHHS
BIZIMIOBIZTHOTO CKJIay 3JI0YHMHY, @ (PaKTUYHO PYHHYIOTH OCTaHHIH, poOIaATh Horo Hempuaar-
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HUM JUIS 3J1HICHEHHS aJIeKBaTHOT KpUMiHAIBHO-TIPaBOBOi kBamiQikarii. Take ysBIECHHS aBTO-
pa myOmikanii migKpiIIIETbCS 3BEPHEHHSAM JI0 BUPOKIB, IO MICTIATbCSA y €AMHOMY JIepKaB-
HOMY PeecTpi CyoBHX pillleHb, SIKi JAEMOHCTPYIOTh HENPUITYCTUMI PO301KHOCTI y BUPILICHH]
710711 0Ci0, 1110 BUYMHHUIIN KOPCTOKE MOBOJKEHHS 3 TBAPUHAMU, HEBUIIPAB/IaH1 KOJTMBaHHSA Ipa-
BO3aCTOCOBHHUKIB MK OCHOBHUM Ta OCOOJIMBO KBaJi(hiKOBAaHUM CKJIalaMH 3JI0YUHY.

Takum unHOM, CT. 299 € npuKIaAOM OHI€T 3 HAUOUIBII HEOCKOHAINX, BHYTPIIIHBO CY-
nepewmBux crareii KpuMiHambHOTO KOJIeKCy YKpainu. 3Ha9Ha KiUTBKICTh 03HAK BiJIITOBITHOTO
CKJIay 3JI0YMHY C(HOpMYIIbOBaHA HEUITKO, HE3PO3YMIJIO, 3 MOPYIICHHSM JIOT1KH, MOCTYJIATIB
CYMDKHHUX HayK, yCTaJICHHUX MTPaBHJI KpUMiHaII3alii CyciibHO HeOe3neuHux AisHb. Ocolnu-
BO BUJIUISIOTBCS TAKUMU SIKOCTSIMHM O3HAKHM 4. 3 aHAJII30BaHOI CTATTi «aKTUBHUM CIIOCOOOM)
Ta «HACWJIBHMIIBKI il MO0 TBapWH, CHPSMOBAHI HA 3aJ0BOJICHHS CTATEBOi MPUCTPACTI».
Bxka3ziBka Ha aKTUBHHU CIIOCIO BYMHEHHS 3a3HAYCHOTO Y OCHOBHOMY CKJIaJli TiSTHHS 3MYIITY€E
BU3HABATH, 0 4.4. | Ta 2 mi€i ctaTTi MoXke OyTH 3aCTOCOBaHA JIMIIE y pasi, KON KOPCTOKE
MOBOJKEHHS 3 TBAPUHAMU BUABISIETHCSA Y Oe3isuibHOCTI. BogHOUac, 3po3yminio, 1m0 Hi Hallb-
KOBYBaHHSI TBapHUH OJlHA Ha OJHY, HI MpomaraHjaa *XOPCTOKOTO TOBOPKEHHS 3 TBapHHAMH,
Hi myOivHI 3aKIMKH 10 I[bOTO, Hi TOIMIMPEHHS MaTepialiB 3 TAKUMHU 3aKJIMKaMHU HE MOXYTh
3aificHIOBaTUCS IIIsIXOM Oe3nisimbHOCTI. Tomy, sikmo BBakatd, mio 4. 1 ct. 299 KK VYkpainu
nependayae came Oe3AisUTbHICTD, OLTBIIICTh BUMIA/IKIB )KOPCTOKOTO IMTOBOKECHHS 3 TBAPUHAMHU
Moyke OyTH KBami(pikoBaHO 3a 4. 3 mi€i cTarTi, a g 4. | (akTUIHO HE 3IUIITUTHCS MICIIS.
SKmio  mpumyckatd, oo 4. 1 nependadae Bce K Tak il akTHBHY MOBEIIHKY, TOOTO Aii, a 'y
4. 3 MA€ThCS HA yBa3i IKaCh «OCOOJIMBA» aKTUBHICTh, TIOCTAE MMUTAHHS PO CIiBBITHOIICHHS
1i€1 Ha[3BUYaHOT aKTUBHOCTI 3 0COOIMBOIO KOPCTOKICTIO, STKA TAKOXK € 03HAKOIO Y. 3 CTATTi,
1110 PO3IVIAJAETHCA.

BkaziBka y 4. 3 CT. Ha HACWJIBHUIBKUI XapakTep il 0[O0 TBAPHUH, CIPSIMOBAHHUX Ha
3aJI0BOJICHHSI CTAaTEBOI MPHUCTPACTI, 3MYIITy€ MPABO3aCTOCOBHUKIB JIOBOAMTH, 110 CEKCyalbHI
I CTOCOBHO TBapWHHU Oy/IM caMe HACWIIBHUIBKUMH, a HE «I0OpOBUTBHUMMY, 110 € Oe3re-
peunuM abcypaoM. HacuiabCTBOM yci HayKH BiJIIOBIAHOTO IUKIY BU3HAIOTH JIMINE Jii, SKi
BUMHIOIOTHCSI BUKITIOYHO CTOCOBHO JIFOIUHH, TPOTH 11 BoJIi. ToMy BKa3iBKa Ha HACHIIbHUIIBKHHA
XapakTep BIAMOBIIHUX Jiil € Tpy0010, HEBUIIPABIAHOIO TIOMIJIKOIO 3aKOHOABIIS.

[Tpumnymiena siBHA MOMUJIKA B KOHCTPYIOBaHHI CaHKIIH ycix yacTuH cT. 299 KK Ykpainu:
KOH(piCKaIlisl TBAPHHU € 000B’SI3KOBUM JIOJJATKOBHM MOKAPAHHSAM, TIPU TOMY, IO B O17IBIIIOCTI
BUIIAJIKIB 32 II€I0 CTATTEI0 MPUTATYIOTHCS JIO BiIMOBIAATILHOCTI 0COOH, 1110 HE € BIIACHUKAMU
TBapyH YU KOH(]ICKaIis HEMOXKIINBA, OCKUIBKH BHACIIZIOK KOPCTOKOTO TTOBO/PKEHHS TBapHUHA
3aruHyna. CaHkuis 4. 3, sika cepeq| IHIMX KBaJTi(DiKyIOuuX O3HAK nependadae « HaCHIbHUIBKI
i1 10710 TBAPHUH, CIIPSMOBAHI Ha 3aJI0BOJICHHS CTATEBOI MPUCTPACTI» € OUIBII CYBOPOIO, HIXkK
CaHKIIis, BcTaHOBJeHA 3a 3rBanTyBaHHs (4. 1 cT. 152 KK Vkpainu «3rBantyBaHHs»).

UYucnenni neponiku crarti 299 KK Vkpainu TArHyTh 3a co0010, 30KpeMa, ITyTaHHHY
MK YaCTMHAMH CTaTTi, IPUYOMY Mi)K OCHOBHHM Ta OCOOJIMBO KBasi(hiKOBAaHUM CKJIaJaMH
3nmo4nHiB. HeonHakoBe 3acTOCyBaHHS BiAMOBIIHOTO 3aKOHY JI0 TOTOKHUX CUTYAIlil MOPYIITy€
NPUHIMI CTIpaBeIMBOCTI. € nocTarHi migcTaBu BBaXkarH, o cT. 299 KK Ykpainu «Xopcto-
K€ MOBOJDKCHHS 3 TBAPUHAMM» TOTPEOy€E CYTTEBOTO TOOMPAIIOBAHHS 32 y4acTi (axiBIiB HE
JMIIE 3 KPUMIHAJIBHOTO TIPaBa, a i CyMKHHUX HayK.
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CRUELTY TO ANIMALS: QUESTIONS ON ARTICLE 299 OF THE CRIMINAL
CODE OF UKRAINE

As generally recognized, one of the most important laws for the country — the Criminal
Code of Ukraine (hereinafter — the CC of Ukraine) — unfortunately contains a lot of erroneous
regulations, sometimes even direct legislative errors, not only complicating the application
of the law, but also reducing the level of respect and confidence in it. Thus, among the
imperfect norms of the CC there are some, which strangely ‘concentrated’ various omissions
— infringements of the elementary rules of logic, and the basic postulates of related sciences,
and settled human perceptions. According to many scientists, Article 299 of the Criminal
Code of Ukraine ‘Cruel Treatment of Animals’ belongs to such unfortunate (it is difficult
trying to find another definition) norms. Therefore, this study is devoted to the critical analysis
of this article.

The purpose of the publication lies in analyzing the most obvious mistakes in the
construction of Article 299 of the Criminal Code of Ukraine to guide the legislator in correcting
the shortcomings, as these errors hinder the unified application of the law on criminal liability.
The impact of legislative errors on criminal law qualification is demonstrated by examples of
contradictory verdicts recorded in the Unified State Register of Court Decisions.

The theoretical basis of the study is the studies of specialists in criminal law and other
related branches of science. Researchers have certain claims to virtually every feature of
Article 299 of the Criminal Code of Ukraine, but in this publication most of such provisions
are only stated, without detailing. Special qualifying features of the corpus delicts of the crime
established by Part 3 of Article 299 of the Criminal Code of Ukraine, namely ‘acts committed
in an active manner’ and ‘acts of violence against animals for the purpose of satisfying sexual
desire’, have been focused on, because contradictions in the understanding of these features
lead to the most significant discrepancies in the application of this article of the Code, and the
lack of competence of the authors of the corresponding law is the most obvious.

Regarding the ‘active mode of action’, the author recalls that action is by definition an
active version of the generic concept of ‘action’. An act that is not characterized by activity
is recognized as inaction. For this reason, there is a question whether the acts envisaged in
the basic composition of the analyzed crime can be exactly inaction (while they are defined
as ‘actions’). If Section 1 includes actions, what is the meaning of the special qualifying
feature ‘actions actively committed’ and how does it relate to ‘special cruelty’ as specified
in the same part of Article 299 of the CC of Ukraine? The uncertainty surrounding these
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issues entails fluctuations between the basic and especially qualified corpus delicts, which
have significantly different sanctions.

Regarding the cruel treatment of an animal in the form of violent acts of a sexual nature,
it should be noted that violence is an act committed against a person against his will, which
is inherent only to a person. Therefore, ‘violence against an animal’ is not only illogical, but
also ignores the postulates of the sciences of the human cycle, which is inadmissible for the
text of laws.

Consideration of the most significant errors assumed in the construction of Article 299
of the Criminal Code of Ukraine indicates that the corresponding corpus delicti requires
immediate revision of its content, substantial revision, and necessarily with the participation
of a wide range of specialists both in criminal law and related sciences.

Keywords: vertebrate animals, cruel treatment, active method, inactivity, motives,
violence, satisfaction of sexual desire, confiscation of an animal.
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KPUMIHAJIBHUM MPOLEC TA KPUMIHAJIICTHUKA.

CYIOBA EKCIIEPTU3A. OIIEPATUBHO-PO3IITIYKOBA
HIAJBHICTD
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IHOBHOBAKEHHA ITPOKYPOPA ITIIJI HAC JOCYAOBOI'O PO3CJIIAY-
BAHHA KPUMIHAJIBHUX ITPOCTYIIKIB

Y emammi axyenmyemuvcs na okpemux acnekmax OisibHOCMI NPOKYpopa nio 4ac Oi3HAaAH-
HA. Buokpemneno ocobaueocmi nognosasicenb npoKypopa, uwo cmocyiomscsi 00Cy008020 po3-
CIOYBAHHA KPUMIHANLHUX NpOCmMynKig. Pozenanymi nognosasicenns npokypopa 8 oKpemux
3apyOidCHUX KpaiHax y Mexcax NopieHANIbHO20 Memoody. 3 Memor HAOAHHS peKoMeHOayil
000 YOOCKOHANIEHHS 3AKOHOOABYUX HOPM NPOBEOEHO AHAI3 HOPMAMUBHO-NPABOBO2O pez)-
JIIOBAHHS NOBHOBANCEHD NPOKYPOPA AK NPOYECYanlbHO20 KepieHuka nio yac disnanus. Haoano
npono3uYii w000 YOOCKOHAIEHHSI HOPMAMUBHO-NPABOBOL peciameHmayii OisibHOCME NPOKY-
popa ma 0i3Hasaua y KpUMIHAIbHO-NPOYECYaNbHOMY NOJI.

Knwouogi cnoea: npoxkypop, nosHoeaddcents, npoyecyaibhe KepisHUYymaeo, 00cyoose po3-
CiOYBAHMA, KPUMIHANbHE NPOBAONCEHHS.

[1ig yac 1oCy10BOTO pO3CiiayBaHHs MPOKYpPOp, Oyaydn cyO’ €KTOM KPUMiHAIBHOTO MPO-
IIECY, € OJHUM 13 OCHOBHUX YYaCHHUKIB CTOPOHU OOBHHYBaueHH:. Booairouu mMupoKuM CrekK-
TPOM MOBHOBaXKEHbB, MMPOKYPOP MpHUiiMae ad0 MOTOKY€e KIIIOUOBI PIllIEHHS 3a Marepiaiamu
KPUMIHAJIBHOTO MPOBA/IXKEHHS, 30KpEMa y BUIA/IKaX BUMHEHHS KPUMIHAJIBHUX MPOCTYIIKIB.
BpaxoByroun cycrninbHy HeOe3NeKy KpUMiHAIbHUX MPOCTYIIKIB, @ TAKOXK CTYHIHb iX CKJaj-
HOCTI Y MOPIBHSHHI 31 3JI04MHAMH, CTPOKH MPOBAHKEHHS JI3HAHHS € MEHIIUMH aHIX CTPO-
KU TPOBAKCHHSI TIOCYIOBOTO PO3CIiTyBaHHs 37104nHIB. OTKE, MPOKYPOp Ma€ peTebHilIe
371CHIOBAaTH HarIsA y (GOpMi MPOLECyaIbHOTO KEPIBHUIITBA 3 METOI0 HEJOIYIIEHHS MOpY-
IICHHS MpaB YU CBOOO JIFOJMHY Ta Yy CTUCIIHMIA TepMiH HaJaBaTH MOTPiOHI BKA31BKH OpraHam,
1110 MPOBAJATH Ji3HAHHS 3311 BUKOHAHHS 3aBJIaHb KPUMIHAJIBHOTO TPOIIECY 3arajioM.

Cepen HayKOBLIB, SIKI JOCHIKYBaJly MUTaHHS peaii3allii MOBHOBaKEHb MPOKypopa B
KpUMiHaJbHOMY Iporeci Ykpainu Ha auceprauiiinomy pisui, P. I. banuta [1], A. I1. Ber-
Mma [2], P. H. I'acanos [3], I. . lyneran [4], FO. B. FOpunmus [5], B. B. KOcy60B [6] Ta iHmi.
OpnHak, BpaxoByIOUM BIJHOCHO HOBY NMPAKTHKY PO3CIiyBaHHS KPHUMIHAJIbHUX MPOCTYIIKIB,
OKpEeMi acleKTH 3aCTOCYBAaHHsI IPOKYPOPOM CBOiX MOBHOBAXKEHB IIOJI0 I1i€] KaTeropii nposa-
JDKEHb 3QJIMIIAI0THCS 11032 YBAroko Ta NoTpeOyIoTh 10JaTKOBOTO JOCIIIKEHHS.
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VY NoHATITHOMY CEHC1 B HayIli TTOBHOBAXCHHS MPOKYPOPIB PO3MIAIAOTH SK: 1) mpaBa
BUMHATH [ii, CIIPSIMOBaHI Ha BUSBJIECHHS, YCYHEHHs 1 IONEPEIKEHHsI TOPYILIEHb 3aKOHY [0,
c. 72.]; 2) npaBoBi 3aco6u 1 popMHU AiAIBHOCTI OpraHiB Mpokyparypu [7, c. 44]. B 06ox Tpak-
TYBaHHSX MOBHOBKEHHSI IMPOKYPOPIB CHPSMOBAHI Ha 3a0e3MeUeHHs] BEPXOBEHCTBA 3aKOHY,
OXOPOHM ¥ 3aXUCTy MpaB 1 CBOOOAM JIFOMWHU W TPOMAJTHUHA, & TAKOXK OXOPOHHU IHTEpPECiB
CYCHUIBCTBA 1 JIEPKABH.

[{ikaBuM U1 aHAI3y Ta HEOOXITHUM Yy TIPOIECI BUKOPUCTAHHS TOPIBHSILHOTO METOLY
€ OIVIS]] TOBHOBAKEHD MTPOKYPOPIB HA CTAlIi BEIEHHS JOCYIOBOTO PO3CIIiTyBaHHS B 3apyOikK-
HUX KpaiHax. Tak, 3aJIe)KHO B1Jl KpaiHU MPOKYPOP MA€ Ti UM 1HIII TOBHOBAKEHHS, a CaMe:

1) BUKOHY€E B OCHOBHOMY (PYHKIIIIO HAIJIATy Ta YaCTKOBO 3/1IICHIOE KEPIBHUIITBO JIOCYIO0-
BHUM PO3CIiTyBaHHSM, 110 putamanHo ®paniii Ta ITamii, 1€ ciiIcTBO MOBHICTIO BiIOKPEM-
JIeHE BiJ] OpraHiB IPOKYpaTypH;

2) 3aliMa€ThCsl BUKIIIOYHO MIATPUMAHHAM OOBMHYBAu€HHs B CYII, SIKIIO WIAETHCSA TPO
KOMIeTeHIlit0 pokypopa y Cronydenux llltarax Amepuku, ne 10 #Oro MTOBHOBaKEHb BXO-
JUTh NPUHHATTS pilICHHS MPO Ieperady CIpaBH A0 Cyay, MONepeaHbO OTPUMAHO 3 MOl
(mpokyparypa Crionyuenux IlITariB AMepuku He 31ICHIOE HAITIS 32 TIOJIIIEI0);

3) mpoBaaNTh TOCYAOBE PO3CIIAYBAHHS, IMiJI Yac SIKOTO MOXKE 3BEPTATUCH J0 TMOJIMIT 3a
JIOTIOMOT 010, 110 € npakTukoro Himeuunnu [8, c. 491492, 497; 4, c. 147-149].

B Vkpaini moBHOBaXXeHHs1 TpoKypopa 3akpimieHi y Koncturynii Ykpainu, Kpuminans-
HOMY TpOIeCyaIbHOMY KojieKci Ykpainu, 3akoHi Ykpainu «IIpo npokyparypy», Hakazi Odi-
cy I'enepansnoro npokypopa Ne 309 Bix 30.09.2021 «IIpo opranizaiito AissIbHOCTI IPOKYPO-
PiB y KpUMiHAJIFHOMY TPOBaKEHH» (ami — Haka3 Ne 309) Ta iHIIMX HOPMATUBHO-TIPABOBHX
aKTax, sIKl CTOCYIOThCS TISTTBHOCTI ITPOKYpOpa.

Tax, 3rizHo 3 1. 2 cT. 131! Koncrutyii Ykpainu npokypatypa 31iiiCHIOE opraHi3ailito i mpo-
1iecyajgbHe KepiBHUITBO AOCYIOBUM PO3CIiAYyBaHHAM, /i€ y TOPSIKY HAIVSAY, BUPIIIYE iHII
MUTaHHs 11 4aC KPUMIHAIBHOTO NIPOBA/KEHHS Y BU3HAYEHOMY 3aKOHOJIaBCTBOM MOPSAAKY [9].

Peanizauiero QyHKIIT IpOKypaTypH € 311HCHEHHS IPOKYPOPOM CBOIX ITOBHOBaXEHb, Ce-
pen SKUX MiATPUMAaHHS JIeP)KaBHOTO OOBHUHYBAYCHHS B Cy/i Ta HAIVISA 32 OJEPKAHHSIM 3a-
KOHIB, IIT0 MOXe OyTH 31HCHEHO Y (opMi TPOLIECYATLHOTO Kepi@HUYMBA 00CYO08UM PO3CIli-
oysannam (cT. 2 3akony Ykpainu «IIpo npoxyparypy» [10]). Otxe, B YkpaiHi npokypop Mae
IIMPOKI TOBHOBAXXCHHSI, & CaMe: BiH 0COOMCTO MOXKE OpaTH y4acTh y pO3CiiyBaHHi (IIPOBO-
JIUTH CIT11491 (PO3ITYKOBI) UM 1HIII MPOIECyalTbHI i1), @ TAKOXK KEPYBaTH HOTO MPOBEACHHSM SIK
npolecyaJbHUM KepiBHUK (HaJaBaTH BKA31BKHM, KOHTPOJIIOBATH X BUKOHAHHS). 3M1HCHIOI0UH
CBOi MMOBHOBa)KEHHSI MMPOKYPOP BIMOBIHO 10 BUMOT KPUMIHAIEHO-IIPOIIECYaTbHOTO 3aKOHY
€ CAaMOCTIMHHUM Y CBOil MPOIECyaNIbHIN AISUIBHOCTI, BTPYYaHHS B Ky 0Ci0, SKi HE MalOTh Ha
T€ 3aKOHHMX NOBHOBA)KEHb, 3a00pOHAETbCA. OpraHu JepKaBHOI BJIAH, OPraHd MICIIEBOTO
CaMOBPSTyBaHHS, ITiIIPUEMCTBA, YCTAHOBH Ta OpraHizaiii, ciy»00Bi Ta iHII (Hi3uuHi 0cOOH
3000B’s13aH1 BUKOHYBATH 3aKOHHI BUMOTH Ta MPOLieCyalbHi PIICHHS MPOKypopa.

[upmrmMy NOBHOBaKEHHSI IIPOKYpOpa € 32 YMOB HasIBHOCTI MPABOBOTO PEKUMY BOEH-
HOTO CTaHy, 30Kpema MiJ 4ac Ji3HaHHA. Tak, KepiBHUK BIJMOBIAHOIO OpPraHy MpoOKypaTrypu
MO€ BUKOHYBAaTH MOBHOBAXKEHHS CJIIYOrO CyZJil 32 YMOBU OTPUMAaHHS BIANOBIAHOIO KO-
MOTAaHHAM MPOKYpopa (CIiAY0ro, MOroKEHOr0 3 MPOKYPOPOM), Y BUIAJIKy HEMOMKIHUBOCTI
BUKOHATH CIIITYMM CY/JICI0O CAMOCTIHHO CBOIX MOBHOBaXKeHb (1. 2, 4. 1, ct. 615 KIIK) [11].
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JloCiTHUKY MOBHOBAXXEHHS MTPOKYpPOpa PO3MISLAAI0Th, MOAUISIOUN 32 IEBHUMH BUJIAMHU
3aJIeKHO BiJ crienu(iKu AIsTBHOCTI MPOKypopa sIK Cy0’€KTa KpUMiHAIBHO-TIPOLIECYaTbHOT
MISITBHOCTI, & caM€ BUIUISIOTE:

1) mepeBipHi MOBHOBa)KEHHSI TPOKYPOPA, IO CTOCYIOThCS BUTPEOYBaHHS Ta BUBUCHHS
MarepialiB KpUMiHAIBHOTO MPOBA/IKCHHS;

2) MOBHOBA)XEHHS pearyBaHHs MPOKYPOPOM, IO CTOCYIOThCS BHECEHHS BKa31BOK, OPY-
YCHb, IHIIIFOBAHHS BIJICTOPOHECHHSI JII3HaBa4a, HOTO 3aMiHH,

3) moroKyBasibHI TOBHOBAKEHHS IIPOKYPOPA, 10 BUKOHYIOTHCS Y pa3i OTpUMaHHS KJIO-
[IOTaHb Ji3HaBaya;

4) opraHizaniifHi MTOBHOBaXEHHS IPOKYPOPA.

dopmamu pearizamii CBOIX MOBHOBXEGHHS MPOKYPOPOM BH3HAYaIOTH: 1) ocobucrty
y4acTh y JOCYIOBOMY MPOBAKCHHI (CAaMOCTIHE MPOBEIECHHS MPOIECCYAThHUX YH CIITUUX
PO3IIYKOBHX /il a00 MPUHHATTS NpOoleCyaJbHUX PIlIeHb); 2) HaJaHHS J03BOJIB YU TMOTO-
JDKEHBb OpraHaM JI0CyI0BOTO po3ciiayBaHHs [4, c. 85, 94].

3 METOI0 BHOKPEMJICHHS 0COOIMBOCTEN 31CHEHHS! TOBHOBAKEHb MIPOKYPOPOM TIIiJT Yac
pO3ciiTyBaHHA KPUMIHAJIBHHUX MPOCTYTKIB Y ()OpMi Ti3HAHHS, CJIIJ PO3MISIHYTH OKPEMi TOB-
HOB)KEHHS TIPOKYpOpa MO0 IHOTO, sKi 3akpiruieHi y Hakasi Ne 309 ta KIIK.

Tak, Bianmosigno a0 m. 11 nakazy Ne 309 npokypop, SKuii 311iCHIOE TPOIeCyallbHE KePiB-
HUIITBO JTIOCYJOBUM PO3CIIiTyBaHHSIM KPUMIHAIBHOTO IPOCTYIKY, YTIOBHOBa)KEHHIA:

* IIIOJICHHO TIEPEBIPSATH HASBHI BijloMocTi y 0a3i nanux €P/IP, B ToMy umci BiIOBIAHICTH
KkBasTi(hikarii 3apeecTpOBaHUX KPUMIHALHUX MTPABOIOPYIICHb 00CTaBHHAM iX BUMHEHHS;

* IEPEBIPATH JOTPUMAHHS BU3HAUYCHHX MPABHJI ITiJICIIITHOCTI 11010 TIPOBEACHHS JOCY/IO-
BOTO po3ciiayBaHHsA Y (opMi qi3HAHHS KPUMIHAIBHUX MPOCTYTKIB Ta JOCYAOBOTO CIiJICTBA
37I0YMHIB YTIOBHOBXCHUMH OpraHaMU;

* IEPEBIPATH YIIPOAOBK ABAILISTH JIHIB 3 MOMEHTY OTPUMAHHS KOITii TOCTAHOBH Jli3HABA-
Ya Mpo 3aKPUTT KPUMIHAIBHOTO POBAKEHHS 3aKOHHICTB 1 0OTPYHTOBAHICTh TAKOTO PillIeH-
HSl, Y TOMY ITUTaHb, K1 OB’ A3aHi 3 TAKAM PIIICHHSM;

* CKacOBYBATH HE3aKOHHI 200 HEOOTPYHTOBaHI pillIeHHS J1i3HABauiB;

* 3MIHCHIOBATH KOHTPOJIb 32 BUKOHAHHSAM JIOPYY€Hb 1 BKa3iBOK, HAJIaHUX Ji3HaBady, Ta
pearyBatu y pa3i iX HCBUKOHAHHS, a TAKOXK 32 HASIBHOCTI MIACTAB iHIMIIOBATUA MPUTATHCHHS
Jli3HaBaya J0 BiIOBIIaIbHOCTI,

* iHILIIOBAaTH TMEpe]] KEPIBHUKOM OpraHy JAi3HAHHS MHUTAaHHS PO BIICTOPOHEHHS Ii3Ha-
Baua BiJI MPOBEJICHHS Mi3HAHHS Ta MPU3HAYEHHS IHIIOTO Jli3HaBa4a 3a HASBHOCTI IiJICTaB,
nependadennx y KIIK, ns fioro BigBoay (camoBinBoay) abo Hee(heKTUBHOTO TIPOBAIKEHHS
nizHaHHs [10].

bepyuu no yearu Bumoru ct. 36 KIIK, npokypop mMae HU3KY OBHOBaXEHb, CEPEN IKUX
CJIiJT 3BEPHYTH yBary Ha Taki:

* CKacOBYBAaTH HE3aKOHHI Ta HEOOIPYHTOBaHI IOCTAHOBHU CJIITUUX;

* IHIIIIOBAaTH NEpea KEPIBHUKOM OpraHy JOCYIOBOTO PO3CIHiTyBaHHS MHUTAHHS MPO Bif-
CTOPOHEHHS CJIITYO0TO BiJ MPOBEIEHHS JOCYIOBOTO PO3CIIIyBaHHS Ta MPU3HAYCHHS 1HIIIOTO
CJIITYOTO 3a HAsBHOCTI mijcTas, nependadennx KIIK, nuis fioro BigBony, abo y BUnaaky Hee-
(PEeKTHBHOTO OCYIOBOTO PO3CIiTyBaHHS;
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* MIOTO/KYBaTH 200 BIIMOBIISATH Y TIOTO/KEHHI KJIIOMOTAHb CJITYOTO IO CIIAYOTO CYyIi
PO TIPOBEICHHS CJIITIHNX (PO3IIYKOBUX) M, HEMIACHUX CIIITYHUX (PO3IIYKOBUX) I, 1HIIHX
nporecyanbHuX Il y Bunaakax, nepenoadennx KIIK, uu camocTiiiHO momaBaTtu ciaiguomy
CYIJIi TaKi KJIOMOTaHHS.

Kpim Toro, ciix 3ayBakuty, 1o BianosiaHo a0 cr. 40! KITK ni3HaBay npu 3miiCHEHHI 1i-
3HAHHS HAJUISETHCS TIOBHOBAXXEHHAMH CITITYOTO, @ TOMY TIPH HEOOX1THOCTI CJIiJ1 TOBHOBA)KEHHS
IPOKYpOPA, IO CTOCYIOTHCS TiSUTBHOCTI CJTIJY0T0, PO3IIISAAATH aHAJIOTTYHO 1010 [i3HaBaya [ 11].

BpaxoByroun HaBeZeHE BHIIE, BUIAETHCA HEOOXITHIM BHECTH TaKi 3MiHH 210 4. 2 CT. 36
KIIK:

ey 7 4.2 ct. 36 KIIK micist ciiB «chnigaux» qoAath «(Ii3HaBadiB)y»;

ey 8 4.2 ct. 36 KIIK micst ciB «cIiqaoro» noaatu «(Ii3HaBada)y,

ey 10 4. 2 ct. 36 KIIK micist ciiB «Ciiquoro» 1oaatu «(i3HaBada)y.

Takum unHOM, 3a3HaveHi nonokeHHs cT. 36 «IIpokypop» KIIK cmin BukmacTi y Takii
penaKiii:

* «7) cKkacoByBaTH HE3aKOHHI Ta HEOOTPYHTOBaHI MOCTAHOBH CIIIYUX (J1I3HABAUiB)»;

* «8) iHIIiIOBaTH Tepes] KePIBHUKOM OpraHy JOCYAOBOTO PO3CIiAyBaHHS MUTAHHS PO
BIJICTOPOHEHHS CJIITYOTO (Ii3HaBada) BiJ MPOBEACHHS JOCYJIOBOTO PO3CIiTyBaHHS Ta MpPHU-
3HAYEHHS 1HIIOTO CIIIYOTO ([i3HaBavya) 3a HasIBHOCTI miacTaB, nependadenux KIIK, mis iforo
BiZIBO/TY, 200 y BHITAJIKy HEE(EKTUBHOTO JOCYOBOTO PO3CIiyBaHHS;

* «10) moromxyBaTu a00 BiAMOBIIATH Y OTOKEHHI KJIOMOTaHb CIIiAY0TO (Jli3HaBaya) 10
CJIIYOTO CyAJIi PO MPOBENEHHS CIIAYUX (PO3UIYKOBHX) i, HEIIACHUX CIiAYUX (pO3IIy-
KOBHUX) [iH, IHIIMX MpolecyalbHUX Mii y Bumazakax, nependadenux KIIK, un camoctiiino
MOJIABATH CJTITYOMY CY/I1 TaKi KIOMIOTAHHS.

Crin 3BepHYTH yBary, 1o 3/1MCHIOBAaTH MpOIeCcyalibHE KEPIBHULTBO Y KPUMiHAIBHUX
NPOBADKEHHSAX PO KPUMIHAIBHI MIPOCTYIIKA MOXKE TPOKYPOP-CTAXKUCT OKPYKHOI MTPOKypa-
typu (cT. 15, 33° 3akony Ykpainu «IIpo nmpokyparypy» [12]). Po3ymitoun HamaraHHs 3aKo-
HOZABIIA PO3BAHTAXHUTHU MPOKypopa y Horo poOoTi, BBaXkaro, 110, HE3BAKAIOUM HA MEHIIY
cycniibHy HeOe3IeKy BiJ BUMHEHHS KpUMiHAJIBHUX MPOCTYIIKIB, 10 IIi€l Kareropii Kpumi-
HAJIbHUX TPaBOMOPYIIEHb TAKOX NOTpiOHa yBara npodecioHanis, a He cTaxucTiB. Kpim Toro,
y KIIK Hemae aHamOri4HOl CTAaTTi: HE 3aKpIIJICHO HOPMATHUBHO, SKUMHU IMOBHOBAKEHHSIMHU
BOJIOJII€ TIPOKYPOP-CTAXKKUCT OKPYKHOT IPOKYPATYpH, UM HOTO TIOBHOBAKECHHS 301ratoThes 13
MIOBHOBaXCHHSIMH MPOKYpopa, nependadeHumu ct. 36 KIIK, uu Hi.

[TincymMoBytour HaBEACHE BHUIIE, CIIJI 3a3HAYUTH, 110 B YKpaiHi IPOKYpOp Ma€E TOCTAT-
HBO IIUPOKI TOBHOBAXCHHSI ITiJ] Yac IOCYIOBOTO PO3CIiAyBaHHs, 30KkpeMa y dhopMi JTi3HaH-
Hs. OHAK AesKi MUTaHHS, IO CTOCYIOTHCS TOBHOBAKEHD MPOKYPOPA IiJ] Yac Ji3HAHHS, He-
JIOCTAaTHBO 3aKPiIUIEH] Yy HOPMAaTHUBHUX MOJIOKEHHIX. 3 METOI0 YHUKHEHHS HEOJHO3HAYHOTO
TpakTyBaHHs moyiokeHb cT. 36 KIIK HeoOXiqHO BHECTH BiAMOBIIHI 3MiHH, 30KpeMa JOAaTH
AK cy0’€KTa MPaBOBHX BIJIHOCHH Ji3HaBa4a y OKpeMi MOJIOKeHHS i€l cTarTi. Takox citif BU-
KJIFOYHMTH TOJIOKEHHS CT. CT. 15, 3313 3akony Ykpainu «IIpo npokyparypy», siki J03BOJISIOTH
POKYPOPY-CTAXHUCTY OKPY>KHOI MPOKYpaTypH 3IIHCHIOBATH NpOIeCcyalbHEe KEPiBHUIITBO Y
KPUMiHAJBHHUX MPOBAPKEHHIX PO KPUMIHAIBHI MPOCTYTIKH.

© Anheleniuk Anna-Mariia, 2023
DOI (Article): https: //doi.org/10.36486/np.2023.2(60).25

Issue 2(60) 2023 http: // naukaipravookhorona.com/
246




ISSN 2072-8670 (Print) HAYKA I IPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023

CIIMCOK BUKOPUCTAHUX I KEPEJI

1. Beema A.Il. TIpokypop SIK Cy0’€KT KpUMIHAJIBHO-IIPOLECYabHOT AISTIBHOCTI: IUC. ... KaHJI.
topua. Hayk: 12.00.09. Kuis, 2011. 234 c.

2. Banuma P.I. Peanizauis HOBHOBa)XeHb MPOKYPOPOM NP MPOBEACHHI HETJIACHUX CJIIUUX (PO3-
IIYKOBHX) JIil: UC. ... KaH[. ropui. Hayk: 12.00.09. Xapkis, 2021. 214 c.

3. l'acanos P.H. 3nificHeHHs TOBHOBaYXCHb MPOKYPOPOM B YaCTHUHI MIPOBEICHHS CIIMYMX (pO3IIy-
KOBHIX) JIili: nC. ... KaH[. ropu. Hayk: 12.00.09. Oneca, 2017. 245 c.

4. Ulynvean 1.1. Tlpokypop B KpUMIHAJIBHOMY Mpoleci: IuC. ... KaHnl. opui. Hayk: 12.00.09.
JIsBiB, 2020. 238 c.

5. FOpuuwun FO.B. TlpouecyaibHi 3aca gy y4acTi IPOKypopa y KpUMiHAIBHUX TPOBAIKESHHSX PO
KOPYIIIiiHI 3I04MHU: JUC. ... KaHa. opu. Hayk : 12.00.09. Kuis, 2021. 220 c.

6. FOcy606 B.B. TIpokypop sk rapaHT 3a0e3IeueHHs paB TPOMAJISIH Ha JIOCYJIOBUX CTaIisIX KPH-
MIHAJBHOTO MPOLIECY: JHC. ... KaHa. ropul. Hayk: Kuis, 2021. 204 c.

7. Knouxos B. [loBHOBasKeHHs POKypoOpa 3 HarJIsiAy 3a BUKOHAHHSIM 3aKOHIB y c(epi paB i1 CBO-
0ox monuau. BicHuk rpokyparypu. 2009. Ne 6. C. 44-48.

8. Opranizanisi Ta AiSIBHICTH OpraHiB MpoOKyparypu Ykpainu: HaBd. moci6. [1.M. Kapxau,
B.B. Kpusobox, B.C. babkosa ma in.; 3a pen. I1. M. Kapkaua. Xapkis: [Ipaso, 2019. 500 c.

9. Koncruryuiss Ykpainu: Bixg 28 yepBHs 1996 poky (31 3MiHaMu Ta JIONOBHEHHSIMH B pel.
Bix 01.01.2020). URL: https://zakon.rada.gov.ua/laws/show/254k/96- Bp#Text (mara 3BEepHEHHS:
05.06.2023).

10. IIpo opranizamito AiTILHOCTI MPOKYPOPIB Y KpUMiHAILHOMY IpoBaKeHHi: Haka3 Odicy [e-
HepanbHoro npokypopa Big 30.09.2021 Ne 309. URL: https://zakon.rada.gov.ua/laws/show/v0309905-
21#n216 (nara 3BepHenHs: 05.06.2023).

11. KpuminanbHuii npouecyaibHuid Kogeke Ykpainu: 3akon Ykpainu Bix 13.04.2012 Ne 4651-VI
URL: https://zakon.rada.gov.ua/laws/show/4651- 17#Text (nata 3sepHennst: 06.06.2023).

12. Ilpo mpokyparypy: 3akoH Ykpainu Big 14 sxoBtHst 2014 poky Ne 1697-VII. URL: https://
zakon.rada.gov.ua/laws/show/1697-18 (nara 3sepuenHs: 06.06.2023).

REFERENCES

1. Behma A.P. (2011). Prokuror yak subiekt kryminalno-protsesualnoi diialnosti. “The prosecutor
as a subject of criminal procedural activity: dissertation Ph.D.: 12.00.09. Kyiv, 234 p. [in Ukrainian].

2. Balyta R.1.(2021). Realizatsiia povnovazhen prokurorom pry provedenni nehlasnykh slidchykh
(rozshukovykh) dii. “Implementation of the prosecutor’s powers when conducting covert investigative
(search) actions”: diss. Ph.D.: 12.00.09. Kharkiv 214 p. [in Ukrainian].

3. Hasanov R.N. (2017). Zdiisnennia povnovazhen prokurorom v chastyni provedennia slidchykh
(rozshukovykh) dii. “Exercise of powers by the prosecutor in terms of conducting investigative
(search) actions”: diss. Ph.D.: 12.00.09. Odesa. 245 p. [in Ukrainian].

4. Shulhan 1.1. (2020). Prokuror v kryminalnomu protsesi. “The prosecutor in the criminal
process”: diss. Ph.D.: 12.00.09. Lviv. 238 p. [in Ukrainian]

5. Yurchyshyn Yu.V. (2021). Protsesualni zasady uchasti prokurora u kryminalnykh provadzhenniakh
pro koruptsiini zlochyny. “Procedural principles of the prosecutor’s participation in criminal proceedings
on corruption crimes”: dissertation Ph.D.: 12.00.09. 220 p. [in Ukrainian].

6. Yusubov V.V. (2021). Prokuror yak harant zabezpechennia prav hromadian na dosudovykh
stadiiakh kryminalnoho protsesu. “The prosecutor as a guarantor of ensuring the rights of citizens at
the pre-trial stages of the criminal process”: diss. Ph.D. Kyiv. 204 p. [in Ukrainian].

7. Klochkov V. (2009). Povnovazhennia prokurora z nahliadu za vykonanniam zakoniv u sferi
prav i svobod liudyny. “Powers of the prosecutor to supervise the implementation of laws in the field
of human rights and freedoms”. Bulletin of the Prosecutor’s Office. Ne. 6. P. 44—48 [in Ukrainian].

© Anheleniuk Anna-Mariia, 2023
DOI (Article): https: //doi.org/10.36486/np.2023.2(60).25

Issue 2(60) 2023 http: // naukaipravookhorona.com/
247




ISSN 2072-8670 (Print) HAYKA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023

8. Orhanizatsiia ta diialnist orhaniv prokuratury Ukrainy. “Organization and activity of the
prosecutor’s office of Ukraine”: training manual P.M. Karkach, V.V. Kryvobok, V.S. Babkova etc.;
gen. ed. P.M. Karkacha. Kharkiv: Pravo, 2019. 500 p. [in Ukrainian].

9. Konstytutsiia Ukrainy: vid 28 chervnia 1996 roku. “Constitution of Ukraine: dated June 28,
1996 (with changes and additions in the edition of January 10, 2020)”. URL: https://zakon.rada.gov.
ua/laws/show/254k/96- vr#Text. (Date of Application: 05.06.2023) [in Ukrainian].

10. Nakaz Ofisu Heneralnoho prokurora Ne 309 vid 30.09.2021 «Pro orhanizatsiiu diialnosti
prokuroriv u kryminalnomu provadzhenni». “On the organization of activities of prosecutors in
criminal proceedings: Order of the Office of the Prosecutor General dated 30.09.2021 Ne. 309”.
URL: https://zakon.rada.gov.ua/laws/show/v0309905-21#n216. (Date of Application: 05.06.2023) [in
Ukrainian].

11. Kryminalnyi protsesualnyi kodeks Ukrainy. “Criminal Procedure Code of Ukraine”. URL:
https://zakon.rada.gov.ua/laws/show/4651- 17#Text. (Date of Application: 06.06.2023) [in Ukrainian].

12. Pro prokuraturu. “On the Prosecutor’s Office: Law of Ukraine dated October 14, 2014
Ne, 1697-VII”. URL: https://zakon.rada.gov.ua/laws/show/1697-18. (Date of Application: 06.06.2023)
[in Ukrainian].

UDC 343.13, 343.14

Anheleniuk Anna-Mariia,

Candidate of Juridical Sciences, Senior Researcher,
State Research Institute MIA Ukraine,

Kyiv, Ukraine,

ORCID ID 0000-0001-5947-5105

AUTHORITY OF THE PROSECUTOR IN THE COURSE OF PRE-TRIAL
INVESTIGATION TO CRIMINAL OFFENSES

The article draws attention to certain aspects regarding the activities of the prosecutor
during the inquest. The peculiarities of prosecutor’s powers concerning pre-trial investigation
of criminal offenses are highlighted. The author considers the possibilities of the prosecutor in
some foreign countries in the framework of comparative method. Depending on the country,
the prosecutor has different powers, namely: in France and Italy, primarily a supervisory
function and partially in charge of the pre-trial investigation; in the United States of America,
solely to support the prosecution in court; and in Germany, conducting pre-trial investigations,
during which the prosecutor may contact the police for assistance.

The attention is drawn to the following powers of the prosecutor, which are singled out in
science depending on the specifics of his/her activity: verification powers; powers of reaction
(introduction of orders, instructions, etc.); conciliatory powers; organizational powers.

Identified two forms of exercising powers by the prosecutor, namely: 1) personal
participation of the prosecutor in pre-trial proceedings; 2) granting authorizations or approvals
to pre-trial investigation bodies.

With the purpose of providing recommendations for improving legislative norms and
eliminating gaps in the law, the normative-legal regulation of prosecutor’s authority as
a procedural leader in the course of inquiry are analyzed. The article gives proposals for

© Anheleniuk Anna-Mariia, 2023

DOI (Article): https: //doi.org/10.36486/np.2023.2(60).25

Issue 2(60) 2023 http: // naukaipravookhorona.com/
248




ISSN 2072-8670 (Print) HAYKA I IPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023

improving the normative-legal regulation of the activities of the prosecutor and the inquirer
in the field of criminal procedure. Proposed adding an inquirer as a subject of legal relations
in certain provisions of Article 36 ‘Prosecutor’ of the Criminal Procedure Code of Ukraine.
Furthermore, it is recommended to exclude certain provisions of Articles 15, 33° of the Law of
Ukraine ‘On Prosecutor’s Office’, permitting a trainee prosecutor at the district prosecutor’s
office to exercise procedural leadership in criminal misdemeanor proceedings.

Keywords: prosecutor, authority, procedural guidance, pre-trial investigation, criminal
proceedings.
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OBYUCJIEHHSA CTPOKIB JOCYAOBOI'O PO3CJIIAYBAHHA
KPUMIHAJIBHUX ITPOCTYIIKIB

Cmamms npuceauena 0coonusocmam oOYUCIEeHHSI CMPOKIE 00CYO08020 PO3CNIOVEAHHS
KPUMIHAIbHUX NPOCMYNKI8. Buznaueni 3axonodasui xubu w000 nopsoky 004ucieHHs CmpoKie
00Cy008020 pO3CNIOYBAHHS 3 MOMEHNY GHECEeHHs 8I00MOCmel NPO KPUMIHATbHUL NPOCHYNOK
8 €PI[P 00 momenmy nogioomneHnns ocodi npo nioospy. Koncmamogano, wjo YuHHUM Kpumi-
HANbHUM NPOYECyaTbHUM 3AKOHOOABCMBOM 8Pe2yIbO8AN] NUMAHHS CMPOKI8 00CY008020 PO3-
CLIOYBAHHS 00 OHsL NOBIOOMIEHHSI 0COOI NPO NIO03pPY JuuLe Wooo 310YUHIE MA He BUSHAYEHO
NUMAHHS W00 iX 0OUUCTIEHHS CMOCOBHO KPUMIHANHUX NPOCYNKIG, AKI 3a C80IM 3MICIOM €
MeHw maxckumu Oissuuamu. O0Tpynmosani nponozuyii w000 enecenus 3min 0o Kpuminano-
HO20 NPOYecyaibHo20 KOOeKCy YKpainu 3 Memoio YCYHeHHs YIEl 3aKOH00a840i npo2aiutu.

Knrwowuoei cnoea: 0ocyoose pozcnioysanis, KpUMIHAILHI RPOCMYNKU, CIPOKU 00CY008020
PpOo3Ccnidy8ants, 0i3HABAY, KDUMIHATIbHE NPOBAONCEHHS, OI3HAHHSL.

Cepen 3aBaHb KPUMIHATLHOTO TIPOBAKEHHST BU3HAUCHO 3a0€31eYCHHSI ITBUIAKOTO, MTOB-
HOTO Ta HEYIEPEHKEHOTO PO3CIIiTyBAHHS 1 CYIOBOTO PO3TIISLY 3 TUM, 00 KOXKHHIMA, XTO BUH-
HHUB KpPHUMiHAJIbHE TPABOMOPYIICHHS, OyB MPUTATHYTUH 0 BiAMOBIAAIBHOCTI B Mipy CBO€Q
BUHH, JKOJICH HEBUHYBaTHI He OyB 0OBHMHYBaueHM a00 3aCyKEHH, koaHa ocoba He Oyia
MiJy1aHa HeoOTPYHTOBAHOMY TIPOIECYaTbHOMY MPUMYCY 1 00 10 KOXKHOTO yYacHUKA KPH-
MIHAJBLHOTO TMPOBA/HKCHHS Oylia 3aCTOCOBAaHA HaJeKHA IMpaBoBa mpouenypa [1]. Bkazana
HOpMa 3aKOHY IHMCLUIUTIHY€E Cy0’ €KTIB KPUMIHAJIBHOTO MPOLECY, pOOUTHh HOTO TWHAMIYHUM
1 mporHo3oBaHNM. be3 4WiTKOro BH3HAYCHHs CTPOKIB BUYMHEHHS MPOLECYaJbHUX NIl y KpH-
MiIHAJIBHOMY CYJIOYMHCTBI po3mouanocs 0 cnpasxkHe cBaBiwis. [Iporte, ciin BiI3HAYNUTH, 11O
KPUMIHAIBHO-TIPOLIECYyaIbHIM 3aKOHOM BPETYJIbOBaHO TUTAHHS CTPOKIB JOCYI0BOTO PO3CITi-
JyBaHHS 10 THS TOBiIOMIJICHHS 0001 TIPO MMi103py JIHIIE 100 3JI0YHHIB, ajie He BU3HAYECHO
MUTAHHS MO0 X OOYHMCIIEHHS! CTOCOBHO KPUMIHATBHUX MPOCTYTIKIB, SIKi 32 CBOIM 3MICTOM €
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MEHII TSOHKKUMH JistHHAMU. Lle € HenmpumycTuMuM, aJike CTPOK JOCYI0BOTO PO3CIiyBaHHS
KPUMIiHAJBHHUX MPOCTYTIKIB HE MOXKe OyTH HEOOMEKEHHIA Ta MEPEBUIILYBAaTH CTPOK JOCYHO-
BOTO PO3CJIiTyBaHH:, BCTAHOBJICHOTO JIJIs1 37I0YHMHIB. BiAMOBIIHO HEAOTPUMAHHS IIMX CTPOKIB
NPU3BOIUTH JI0 YXBAJICHHS CYJOBOTO PILICHHS MPO 3aKPUTTS KPUMIHAIBHOTO MPOBAIKECHHS
Ha migcTasi . 10 4. 1 ¢t 284 KIIK Ykpainu, BHACIi10K 40r0 BUHHI 0COOU YHUKAIOTh KPUMi-
HAJIBHOT BiJIMOBITATBHOCTI 3a CKO€EHE.

[MuTanHi0O OOUUCIIEHHS CTPOKIB JOCYIOBOTO PO3CIiTyBaHHS MPHUCBITUIN CBOI HAayKOBi
npami O.B. Masyp, €.B. binozsopos, T.O. Ky3y6os, A.P. I'aBpumi, B.I. ®apunnuk, C. @omin
Ta iHmIi BueHi. [IpoTe citig KOHCTaTyBaTH, [0 MUTAHHS MPOLIECYAIbHUX CTPOKIB JIOCYIOBOTO
PO3CIiTyBaHHA 3aBKIHM OO 1 3aJIMIIAE€THCS OJHHUM 13 aKTyaJbHUX y KPUMIHAJIBLHOMY CYHO-
YHHCTBI.

Buctynaroun ckliaJoOBHM €JIEMEHTOM KPUMIiHAILHO-TIPOIIECYaIbHOT (hOpMHU 1 MEXaHI3MY
NPAaBOBOTO PETYJIIOBAaHHS, MPOIECyallbHI CTPOKH € IOPUIMYHUMH 3ac00aMU peryaroBaHHS
KPUMiHAJBHO-TIPOLIECYaJbHUX BIIHOCHH. [HCTHTYT TpouecyalbHUX CTPOKIB MPOHHU3YE BCi
cTaii KpUMiHAJIBHOTO CYIOYMHCTBA [2]. 3 omisay Ha Te, 10 Y KpUMiHAIbHIN MpolecyaabHii
Hay1Ii i1 TpoleCcyaJTbHIUMHU TapaHTisIMHU PO3yMIIOTh NepedadeHi KpuMiHaIBHO-IIPOIIeCyallb-
HUM 3aKOHOJIaBCTBOM 3aco0u 3a0e3TeueHHs TOCSATHEHHS 3aBIaHb KPUMIHAIBHOTO CYIOYHH-
CTBa Ta OXOPOHU TIpaB 1 3aKOHHMX iHTEpECiB 0cCi0, sKi OepyTh y4acTh y HbOMY [3], MOXKHA
3pOOUTH BHUCHOBOK, III0 BCTAHOBIICHI KPUMIHAIBHUM TPOLECYaTbHIUM 3aKOHOM CTPOKH IO
CBOIii CyTi € PI3HOBHJIOM KPUMIHAIBHUX MPOIECYabHUX TapaHTiil 00 MIBUIKOTO KpUMi-
HAJIBHOTO CYIOYMHCTBA, 3a0€3MeUeHHs JOTPUMaHHS MPaB 1 3aKOHHHUX 1HTEPECiB yYaCHHUKIB
KPUMIiHAJIBHOTO MPOBAKEHHSI TOLIO.

Po3ymHicTh CTpOKiB € ogHMM i3 3akpimieHux y cT. 28 KIIK Ykpainu npuHImIiB Kpu-
MIHAJIBHOTO TMpoliecy YKpaiHu, BiIMOBIAHO IO SKOTO i/ 9ac KPUMIHAILHOTO TIPOBAIKEHHS
KOXKHA TIPOIIecyalibHa Jist a00 mporiecyatbHe PillicHHS MTOBUHHI OyTH BUKOHAHI a00 IPHUIAHSATI.
To6T0, miJ pO3yMHUMH CTPOKAMH IIiJT Yac TOCYJOBOTO PO3CHIiTyBaHHS KPUMIHAJIBHUX IPO-
CTYIKIB CIIiJi BBAXKATH CTPOKH, IO € 00’ €KTUBHO HEOOXITHUMH JIJIsi BUKOHAHHS Jli3HABaYeM
MPOIeCyallbHUX i Ta MPUUHSTTS MPOIECYaTbHUX PillicHb. BogHOYAC 3aKOHOMABENb YiT-
KO OKPECIHB, 1[0 PO3YMHI CTPOKH HE MOXYTh mnepeBuuryBaru nependadeni KIIK Ykpainu
CTPOKHM BUKOHAHHS OKPEMHUX MPOLECYaTbHHUX i a00 MPUHHATTA OKPEMHX MPOIECYaTbHUX
pileHs.

3a3HaunMo, 110 3acajia «PO3yMHICTh CTPOKIB» Yy KPUMIHAJILHOMY HPOBADKEHHI Ma€ Ha
METi BCTAHOBUTH MEXY HEBHU3HAYCHOCTI MiJ03pH 1 OOBHHYBaYCHHS Ta rapaHTyBaTH MPaBO
00BHHYBaUEHOTO BiJl HEOOTPYHTOBAHOTO 1 HAAMIPHOTO 3aTATYBaHHS KPUMIHAJIBLHOTO MPOBa-
mxenns [4]. s nporo B KIIK Vkpainn BU3Ha4YeHi nporuecyanbHi CTPOKH, MiJ SKUMH CIIiJ
PO3YMITH BCTAaHOBJICHI 3aKOHOM 200 BIATIOBITHO IO HHOTO MPOKYPOPOM, CITIIIUM CYIACIO 200
CY/IOM TIPOMDKKH Yacy, Y Mekax SIKHX YYaCHUKH KPpUMIHAJIHHOTO MPOBAKCHHS 3000B’s13aH1
(MaroTh MpaBo) MpUIMaTH NPOIECyalbHI PIlIEHHS YU BYMHATH MPOLECYaTbHI Aii. 3TiAHO 3 .
2 c1. 113 KIIK VYkpainu Oynb-sika nporecyaibHa aist a00 CyKYINHICTb i MiJ] yac KpuMiHalb-
HOTO TIPOBAKEHHSI MalOTh OyTH BUKOHAHI 0€3 HEBUIIPABIAHOI 3aTPUMKH 1 B Oy/Ib-sIKOMY pasi
HE Mi3HiIIe TPAHUYHOTO CTPOKY, BU3HAYCHOTO BiANoBiqHIM nojoxeHHsM KIIK Ykpainu.

Kpim nporo, cmin 3a3Haunty, mo B KIIK Ykpainu ctpokaMu TakoX OKpecIeHO MOMEHT
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BUMHEHHS MMPOIECYATbHUX i 1 MPUHHSTTA Mi3HABaYeM MPOIeCyadbHUX pilieHb. [Ipo 1o
HaMm BKa3ye 3micT cT. 113 KIIK Ykpainu, 3riiHO 3 KOO Mij MpouecyaIbHUMU CTPOKaMH He-
00XiHO PO3yMITH BCTAHOBJICHI 3aKOHOM a00 BIAIMOBIZHO 10 HHOTO MPOKYPOPOM, CIiTYUM
cyaaero abo cyaoM IMPOMDKKH 4acy, y MeXaX SIKUX YYaCHHKH KPUMiHAJIBHOTO MPOBAKECHHS
3000B’s13aH1 (MalOTh MPaBO) MPUUMATH MPOIECYalbHI PIIEHHS YW BYUHATH MPOLECyabHi
nii. To6To Oyap-sika mporecyanbHa Jist a00 CyKyIHICTh il ITiJ] 9ac Ji3HAHHS KPUMiHATbHUX
NPOCTYIKIB MatOTh OyTH BUKOHaH1 0€3 HEBUIIPABAAHOI 3aTPUMKH, 1 B Oy/Ib-SKOMY pa3i He TIi-
3HIIIe TPAHUYHOTO CTPOKY, BU3Ha4eHOTo BinmoBigHot HOopMoto KITK Vipaiam [1]. Ctpoku,
BcranosieHi KITK Ykpainu, 004uCIIIOI0THCS TOAMHAMH, JTHIMH 1 MicsisaMu. [Topsimok oOurc-
JeHHs CTPOKiB BU3Ha4yeHo B cT. 115 KIIK Ykpainu.

OTxe, BpaxoBytoun 3micT cT. 113 KIIK Ykpainu, gi3HaBady, 3 METOI0 JOTPUMaHHS 3aCaIn
PO3YMHICTh CTPOKIB i/l Yac JAOCYAOBOTO PO3CIiAyBaHHSI KPUMIHAIBHOTO MPOCTYIIKY, CIIiJI
YITKO BU3HAYUTH TTOYATKOBHUH 1 KIHIICBUII MOMEHT BiJIMTOBITHUX MIPOMIXKKIB 9acy MPOBEICHHS
CJIITYMX PO3IIYKOBHX Ta MPOIECYaTbHUX Jil, a y BUMAJKY, SKIIO MPOIECyalbHUI CTPOK Y
KIIK Ykpaiau HeBU3HaYCHU, BOHM MAIOTh JISITH y CTPOKH, SIKi € HAOIbII BiAMOBIIHUMH Y
Till YW IHIIIH MpoIeCyalbHIM CUTYyaIlil, 0 CKJIalacs Yy KPUMIHAJIILHOMY MPOBAKCHHI, Bpa-
XOBYIOUH CKJIAJIHICTh Ta MEBHI 0COOIMBOCTI 00CTaBHH CIipaBH. TOX IJI yCIIIIHOTO 3a0e3-
NICYCHHS BUKOHAHHS 3aBJaHb KPUMIHAJIBHOTO CYIOYMHCTBA BaKJIMBE 3HAYCHHS Ma€ (haKkTop
yacy. BiamosigHo nporec 30upanHs, MepeBipKH, OIIIHKH JOKa3iB, a TAKOX MPUHHSTTS MpoLe-
CyaJIbHUX PillIeHb 0 KpUMiHAJILHOMY TIPOBAJ’KEHHIO Ma€ BiI0yBaTUCS y MeKaX, BU3SHAYCHUX
KIIK Vkpaiau 1uist 1OCyI0BOTO PO3CIIiTyBaHHS CTPOKIB.

VY3aranpHiO04M 3MICT 4. 2 cT. 214, c1. 219 Ta . 1. 4. 1 ct. 615 KIIK VYkpainu, cuix 3a-
3HAYHUTH, M0 3aTaJBHUNA CTPOK JTOCYIOBOTO PO3CIIiTyBaHHS KPUMIHAIBLHUX MPOCTYIKIB 00-
YHCIIIOETHCS 3 MOMEHTY BHECEHHS BIIOMOCTEH PO KpUMiHAIbHE MpaBonopymieHHs 1o €PJP
a0o0 BUHECEHHS Ji3HaBa4eM, IPOKYPOPOM ITOCTAHOBH MPO IMTOYATOK TOCYOBOTO PO3CIIiTyBaH-
HS y HOpsiaKy, BctaHoBieHOMY cT. 615 KIIK Vkpainu, 10 qHS 3BepHEHHS 10 Cyly 3 OOBUHY-
BAJILHUM aKTOM, «3 KJIOTIOTAHHSIM TIPO 3aCTOCYBAaHHS IMPUMYCOBHUX 3aXOJiB MEIUYHOTO a0
BHUXOBHOTO XapakTepy, 3 KIOMOTAHHSM IPO 3BUILHEHHS Bi/l KPUMiHAIBHOT BiAMOBIIaIBHOCTI,
KJIOMIOTAHHSM IPO 3aKPUTTSI KPUMIHAJIBHOTO MTPOBA/KEHHS, a00 HANpaBJICHHS KPUMiHAJIbHO-
TO MPOBAKECHHS JUIs MIPOBEACHHS JOCYAOBOTO CIiIcTBA 00 3aKPUTTSI KPUMIHAIBHOTO IPO-
Ba/KCHHS.

JlocTipKyour MTUTaHHS IPOIeCyalbHUX CTPOKiB, Maszyp O.B. mosisisie BUCIOBICHE B Ha-
YKOBi#i nmitepatypi nepexoHannsi Kopanenka €.I. mpo yMOBHMI MO MPOIECyaIbHUX CTPO-
KiB 10710 1X Oe3M0CcepeHbOI CIIPSIMOBAHOCTI HA TaKi BUAU: 1) CTPOKH SIK TapaHTii IBUIKOCTI
CYIOYMHCTBA (CTPOKHM BUPILICHHS MHUTAHHS MPO BIAKPUTTS KPUMIHAIBHOTO MPOBAHKEHHS,
3MIACHEHHS OKPEMOTO JIOPYYCHHS, BHOOPY OOBUHYBAYCHUM 3aXHUCHHUKA TOIIO); 2) CTPOKH SIK
rapaHTii mpaB Ta 3aKOHHUX 1HTEPECIB yYaCHHKIB MPOIeCy (CTPOKH 3aTPUMAaHHS IiJJ03pIOBa-
HOTO, 3aCTOCYBaHHS JI0 ITi0O3PIOBAHOTO 3aMI001KHUX 3aC001B, CTPOKH PO3TIISLY CKAapT TOIIO);
3) cTpoKHM SIK rapaHTii 3M1HCHEHHS MPOKYPOPCHKOTO HAIIISY 3a OJACPKAHHSAM 3aKOHIB MPH
NPOBAKEHH] PO3CIiIyBaHHA (CTPOKU HAMpaBIICHHS CIIITYUM MPOKYpPOPY IMOCTAHOB, CTPOKH
pearyBaHb MPOKypopa Ha BUSBIIEHI MOPYIIeHHs TOIIO) [5; 2]. Takuii miaxia momo kiacudi-
KaIlil mpolecyaabHUX CTPOKIB BKA3y€ Ha Te, 10 CTPOKAMHU OXOILTIOETHCS BECH MPOIIEC JIOCY-
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JIOBOTO pO3ciiayBaHHs. ToMy CITiJi TOTOAUTHCS 13 TYMKOIO, IIIO0 CTPOK JTIOCYIOBOTO PO3CIIiTy-
BaHHS — II€ OJIMH 13 HAMBAXIMBIIINX 1HCTUTYTIB KPUMIHAIBHOTO TpoLecy. AJKe B KOXKHOMY
KOHKPETHOMY KPHMiHAJIBHOMY TIPOBAKEHHI came y Iel MPOMIXKOK 4Yacy CIIiauuii, Ti3HaBad,
NPOKYPOp HAIUIAIOTHCS, KPIM 1HIIOTO, TIOBHOBAXCHHSMHU BUMHITH MpOIECyalbHI 1ii, 110
XapaKTepPHU3YIOThCs JePKaBHUM IMPUMYCOM 1 TIOB’S13aH1 3 TUMYacOBUM OOMEKEHHSIM IIpaB,
cBOOOJ] 1 3aKOHHUX IHTEPECIB IHIIMX yYaCHHUKIB KPHUMIHAJBHOTO MPOBADKEHHs. BkazaHe €
OJIHI€I0 3 HU3KHU IMIJCTaB, IO MiATBEPKYIOTh BaXIIMBICTh OOIPYHTOBAHOTO BH3HAYECHHS Y
KIIK Ykpaiau CTpOKiB JOCYIOBOTO pO3CIiayBaHHS [6].

[IpoTe Ha mpakTULi JOCUTH YaCTO BHHUKAIOTh MHUTAHHS IION0 OOYUCICHHS 3arajbHHUX
CTPOKIB JIOCYAOBOTO PO3CIIyBaHHA KPUMIHAJIBHUX MPOCTYIIKIB, IO MOB’SI3aHO 13 3aKOHO-
JTAaBYOIO0 HEBHU3HAUEHICTIO II0JI0 BU3HAUYEHHS CTPOKIB JIOCYIOBOTO PO3CIIiJyBaHHS 3 MOMEHTY
BHECEHHSI BIIOMOCTEW NPO KpUMiHAIBHUH mpocTynok y €PJ[P 10 MOMEHTy MOBiIOMIICHHS
0co01 TIpo TiI03py.

Tak, 3rimHo 3 4. 3 cT. 219 KIIK Ykpainu, 3 1Hs TOBIIOMIICHHS 0C001 PO IM1103py J0CY-
JIOBE PO3CIIiTyBaHHS KPUMiHAIBHOTO MPOCTYIKY MMOBHHHO OyTH 3aKiHUEHE:

1) mpotsiroM cimMzaecaTH IBOX TOAWH — Y pasi MOBIOMJIEHHSI 0c001 TPO MiJ03py y BYUH-
HEHHI KPUMIHAJIBHOTO MPOCTYIKY a00 3aTpUMaHHs O0COOHM B MOPSAKY, epeadadeHomy 4. 4
cT. 2982 nporo Kopekcy;

2) mpoTAroM IBAALATH Ai0 — y pasi MOBIZOMIIEHHS 0CO01 PO Mi03py y BUMHEHHI KpU-
MiHAQJIBHOTO MPOCTYTIKY Y BUIAAKAX, KO MI03PIOBAaHUN HE BU3HAE BUHY a00 HEOOX1THOCTI
MPOBEICHHS JOAATKOBUX CIITYUX (PO3IIYKOBUX) diif, 200 BYMHEHHS KPUMIHAIBHOTO IPO-
CTYIIKY HETIOBHOIIITHIM;

3) IpOTATOM OJHOTO MiCALS — Y pa3i MOBIIOMJICHHSI 0CO01 PO Mi03py Y BUMHEHHI KPH-
MiHAQJIBHOTO MPOCTYTIKY, SKIIO 0CO00I0 3asBJICHO KIJIOMOTAHHS PO MPOBEACHHS EKCIIEPTH3H Y
BUIAJIKY, iepeadadeHomy 4. 2 ct. 298*KIIK Ykpainu.

Takum unnOM, 3aKoHOAaBelb Y KIIK Ykpainu noB’si3aB MOMEHT BiJUTIKy 3aKiHYEHHS J10-
CY/IOBOTO PO3CJiTyBaHHSI KPUMIHATBHUX MPOCTYIKIB HE 3 MOMEHTOM BHECEHHS BiIOMOCTEH
1o €PJIP (BUHECEHHS MOCTAHOBH IPO MOYATOK JOCYAOBOTO PO3CIiAyBaHHSI), @ 3 MOMEHTOM
MOB1IOMJICHHST 0C001 PO Mi03py 200 3 MOMEHTOM 3aTpUMaHHS 0COOH B TIOPSIKY, Tiepenoda-
yeHomy 4. 4 ctT. 298 KIIK Ykpainu. Bognouac y KIIK Ykpaiau 3anumiiics HeBU3HAYCHUMHE
CTPOKH JIOCYOBOTO PO3CIiyBaHHS KPUMIHAILHUX MIPOCTYTIKIB 3 MOMEHTY BHeCeHHsI B €P/IP
BiZIOMOCTEH PO KPUMIHATBEHUHI MPOCTYNOK 200 BUHECEHHS ITOCTAHOBH PO IMOYATOK JOCYH0-
BOTO PO3CIIIyBaHHS Y OPSIKY, BcTaHOBiIeHOMY cT. 615 KIIK Ykpainu, 10 1HS MOBiJOMIICH-
Hs1 0001 TIPO Mi03pY, 1110, HA HAIIY JTYMKY, € HETIPUITYCTHMUM.

3rigHo 3 4. 2 ct. 219 KIIK Ykpainu, cTpok J0CyI0BOTO PO3CIiAyBaHHS 3 MOMEHTY BHE-
ceHns Bigomocteil 1o €P/IP 1o mHS moBimoMieHHs 0co0i Mpo Migo3py CTaHOBUTH 12 Mi-
CAIIB — Y MPOBA/HKCHHI MIOJI0 HETSHKKOTO 3JI0YHMHY, Ta 18 MICSIIB — y IPOBaKEHH] MI0I0
TSDKKOTO 200 0co0mmBO TskKOTO 37m04nHy. Pazom 3 num, KIIK Ykpainu He MicTUTH HOpMHU
II0JI0 CTPOKIB JOCYIOBOTO PO3CIIITyBaHHS KPUMIHAIBHUX MPOCTYIKIB 3 MOMEHTY BHECCHHS
BiZJOMOCTEH Mpo KpHMiHajJIbHE TpaBonopymeHHs 10 €P/IP abo BUHECeHHs OCTaHOBU PO
MOYATOK JOCYIOBOTO PO3CIiyBaHHA Y MOPSIKY, BcTaHoBieHOMY cT. 615 KIIK Ykpainwu, 1o
JTHS TIOB1IOMJICHHST 0CO01 TIPO T1103pY.
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Ha 110 mpo6rieMy nocTiiiHO 3BepTae yBary HU3Ka HayKOBIIIB Ta MPAaKTUKIB. 30kpema, C.
@DOMiH aKLEHTY€E yBary, 0 «YMHHUM KPUMIHAJIBLHO-IPOIECYAIbHUM 3aKOHOM BPETYJIhOBA-
HO TMHUTaHHS CTPOKIB JOCYIOBOTO PO3CIiAYBaHHS J0 JHS MOBIAOMIICHHS 0CO01 PO Migo3py
JIMIIE 1I0JI0 3JI0YMHIB Ta HEBU3HAYCHO MUTAHHS MO0 X 00UMCIIEHHS BIAHOCHO KpUMIiHAIb-
HUX TPOCTYIKIB, 5IKi 32 CBOIM 3MICTOM € MEHII TSXKKUMH JISTHHAMH, y 3B’SI3KY 13 YUM CYJI
JIMIIOB BUCHOBKY PO T€, IO CTPOK JOCYAOBOTO PO3CIiyBaHHS KPUMIHAIBHUX MPOCTYIIKIB
He Moke OyTH HEOOMEXKEHHUH Ta MEePEeBUIIYBAaTH CTPOK JOCYI0BOTO PO3CIIiTyBaHHS BCTAHOB-
JICHOTO JIJISl 37I04UHIBY [7].

3ayBa)XMMO, 110 Ha MPAKTHUII HeAOTpUMaHHs BcTaHOBIeHUX CT. 219 KIIK Ykpainu crpo-
KiB JIOCY/IOBOTO PO3CIIiTlyBaHHS MPU3BOAMTH JI0 YXBAJICHHS PILICHb PO 3aKPUTTS KPUMiHAIb-
HUX TpoBakeHb Ha mifcTasi . 10 4. 1 ct. 284 KIIK Ykpainu, BHACIIiJOK 4Oro BUHHI OCOOH
YHHUKAIOTh KPUMIHAIBHOT BiMOBIIaIBHOCTI 32 CKOEHE.

3okpema, yxBajoio Bumropoacskoro paiionnoro cyny Kuiscpkoi obmacri Bix 30.09.2022
KpuMiHanbHe TipoBapkeHHs Ne12020115150000145 3a o6BunyBaueHusM OCOBA 1 y Bun-
HEHHI KPUMIHAJBHOTO MPOCTYIIKY, nepeadadenoro 4. 1 cr. 125 KK Ykpainu, Oyn0 3akpuTo
Ha migcTaBi m. 10 4. 1 ct. 284 KIIK Vkpainu, y 3B’s3Ky 13 3aKiHUEHHSIM CTPOKIB TOCYIOBOTO
poschigyBanss, Bu3HaueHuX cT. 219 KIIK Ykpainu, sxomHiit 0cobi He Oy10 OBITOMIIEHO PO
mig03py.

[Tpo He3po3yminicTh, YoMy 3akoHOAaBeb y 4. 2 cT. 219 KIIK Ykpainu He BKazaB, sIKUi
came CTPOK YCTAaHOBJIEHO 3 MOMEHTY BHECEHHS BiJOMOCTEH MPO KPUMiHAIBHE MPABOIOPY-
mienHs 10 €P/IP 1o mHs moBigomiieHHs 0co0i Mpo Migo3py came i KpUMiHATBHUX IPO-
CTYNKiB, BifzHaumB 1 A. P. ['aBpum. 3ayBaKuBIIH, 110 1€ BIIKPUBAE MOXKIIUBICTD ISl YHC-
JICHHUX 3JI0B)KHMBaHb, /KE 3arajibHUI CTPOK JJOCYAOBOTO PO3CIIiAyBaHHS O0UNCIIIOETHCS yKe
TicIis MOBiAOMIIEHHST 0c001 mpo migo3py. ToMy (akTHUHO 3 HEBU3HAUYEHUM CTPOKOM TpHBa-
JICTh PO3CIIiTyBaHHS MPOCTYNKIB MOXKE TIPUPIBHIOBATUCS IO PO3CIIITyBaHHS 3JI0UMHIB.

CynoBa mpakTuka, 10 CKJIaJacsi CTOCOBHO IIbOTO MUTAHHS, MIATBEPIKYE MPABUIBHICTD
takoi nmo3uiii. Tak, cyaui, B ToMy 4HCIi i anessuiiHoi iHCTaHIIi1, TOCHIaloYrch Ha CT. 219
KIIK Vkpainu, (pakTHUHO MPUPIBHIOIOTH KPUMIHAIBHI MPOCTYIIKH 10 HETSHKKUX 3JIOUMHIB 3
METOI0 BU3HAHHS CIUTUBY |2-MiCSYHOTO CTPOKY AOCYIOBOTO PO3CIIiTyBaHHS MiCTABOIO, sIKa
BCTAHOBITIOE€ 000B’SI30K CJIITYOTO, MPOKYpopa abo Ji3HaBaya 3aKPUTH MPOBAHKCHHS [ 8].

ToOTO y 3B’SI3Ky 3 HEZOCKOHAJIO POOOTOI0 3aKOHOMABI CKJIANACS CHUTYyallis, 3a SIKOi y
MPOBAKEHHSX IIO/I0 HETSHKKOTO, TSXKKOTO Ta OCOOIMBO TSKKOTO 3I0YMHY Nepe0aueHui Mak-
CHMAJIbHUH CTPOK JJOCYIOBOTO PO3CIIiAyBaHHS 10 MOMEHTY TIOBIIOMIICHHS 0C00i1 Mpo IMi03pYy,
a I0/10 KpUMIHAJIBHUX MPOCTYMKIB — Hi. TakKUM YMHOM, 0COOU, CTOCOBHO SIKUX PO3CIITyIOTHCS
MPOBAKEHHS MO0 KPUMIHAJIBHUX MPOCTYIIKIB, HE MAIOTh PEAJbHOI MOKIMBOCTI BUMAraru
3aKpPHUTTS TAKOTO POBAKECHHS, SIKE HIOUTO TPUBAE, aJle TMi103pa HE OTOIOIIy€eThes [9].

Hanaroun ropuanyHe TIyMadeHHs LIl 3akoHOnaBuiii mporanuHi, B. 1. ®apunnuk nami
CJIYIIHO 3a3HadYae, 10 3a3BUYail y TaKWX CUTYaIlisIX Ta MPAaBOBUX KOJMIi3isX, 10 BUHUKAIOTH
IiJ] Yac MpaBO3aCTOCOBHOI JisUTBHOCTI, a came, ko Hopmu KIIK VYkpainu He perymroroTh
a00 HEOHO3HAYHO PETYIIOIOTh MUTAHHS KPUMIHAJIBHOTO MPOBAKEHHS, CITi KEpyBaTHUCS BU-
3HaueHUMH y 4. 1 cT. 7 KIIK Ykpainu 3aransHUME 3acagaMy KpUMIHAJIBHOTO TIPOBAKEHHSI.
Ha mro mam Bkasye 3micT 4. 6 cT. 9 KIIK Vkpainu [9]. Takox BBaxkaemo, 110 MPU BHU3HA-
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YEeHHI CTPOKIB JIOCYAOBOTO PO3CIiTyBaHHS KPUMIHAIBHUX MPOCTYIKIB 3 MOMEHTY BHECEH-
HS BIIOMOCTEW MpOo KpUMiHAJIbHUN MpocTynok 10 €P/IP 1o MmoMeHTy moBimomieHHS 0co0i
npo Migo3py HeoOXigHO BpaxoByBaTH nonokeHHs 4. 2 cT. 298 KIIK Ykpainu, mo mocynose
pO3CIiTyBaHHA KPUMIHAIBHUAX MPOCTYIKIB ([Ii3HAHHS) 3M1HCHIOETHCS 3T1THO 13 3aralbHUMHU
IpaBUIaMU J0CYIOBOTO po3ciiayBanHs, nepeadadyernmu KITK Yipainu, 3 ypaxyBaHHSM 1O-
noxenb masu 25 KIIK Ykpainu.

Takox mpu BUPIIICHH] [IHOTO MUTAHHS CJIIJ B3ATH J0 YBark 3MICT yXBaJIM MEPIIOi Cy/I0-
Bo1 manatit KKC BC Bin 28.12.2021 (cmipaBa Ne 489/3647/21) mpo Te, 1110, 3aCTOCOBYIOYH CT.
219 KIIK Ykpainu B cucreMHoMy 3B’s13Ky 31 cT. 12 KK Ykpainu ta BpaxoByroun ct. 58 Kon-
crutynii Ykpaiau, npaktuky €CILI, opranu 10cynoBOro po3ciiyBaHHs MOBUHHI BUXOIUTH
3 TOTO, IO JUII KPUMIHAJIBHOTO TIPOBAKEHHS 32 O3HAKaMU KPUMiHAIBHOTO MTPABONOPYIICH-
H, sIKe, BinoBinHO 10 4. 2 cT. 12 KK Vkpainu (B penakuii 3akony Ykpainu Ne 2617-VIII Bix
22 mucromnana 2018 poky), BITHECEHO 10 KaTeropii KpUMiHAIBHUX MMPOCTYTKIB, CTPOKH JIOCY-
JIOBOTO PO3CIIiTyBaHHS 3 MOMEHTY peectparllii B €PJ[P 10 MOMEHTY OroiomeHHs mpo migo3py
CKJIaJIAI0Th JBAHAIATH MICAIIB 1y pa3i HEOOXiAHOCTI MOBMHHI OyTH TipogosxkeHi [10].

Kpim nporo, 3Bepraemo yBary, 3rigHo 3 1. 10. 4. 1 ct. 284 KIIK Ykpainu, sxio micis no-
BIZJOMJIEHHSI 0CO01 TIPO Mi103py 3aKiHYMBCS CTPOK JOCYIOBOTO PO3CIiIyBaHHS, BU3ZHAUCHHH
cT. 219 KIIK Vkpainu, Ta %oaHiii 0co01 He OyIio MoBiJOMIICHO TPO Mi03pY, Ai3HABad, POKY-
pop 3000B’si3aH1 3aKPUTH KpUMiHAJIbHE MPOBaKCHHS. OTXKE, CTPOK JOCYIOBOTO PO3CIIi Y-
BaHHS 3 MOMEHTY BHECEHHs Biomocteil 10 €PJIP o mHs moBigoMieHHs 0co01 mpo miIo3py
€ TAKOXK BUPIIIAIBHUM JUIS TPUHHATTS Ji3HaBaYeM, IPOKYPOPOM PIllIEHHS PO 3aKPUTTS KpH-
MiHAJIBHOTO TIPOBAKEHHSI.

3a3Ha4nMo, 10 CyAJli, B TOMY YMCII ¥ aneisuiiHoi iHCTaHIi1, TOCHIalounch Ha CT. 219
KIIK VYkpainu, pakTHUYHO MPUPIBHIOIOTH KPUMIHAIBHI MPOCTYIIKH 10 HETSHXKKUX 3JI0OUMHIB 3
METOI0 BU3HAHHS CIUTUBY |2-MiCAYHOTO CTPOKY AOCYIOBOTO PO3CIiTyBaHHS MMiACTABOIO, SIKA
BCTAHOBITIOE€ 00OB’SI30K CJI1TY0T0, IPOKYpopa ado Jqi3HaBada 3aKpUTH MTPOBAHKEHHS. Sk Tipu-
KJIaJl, MO’KHA po3IIIsiHYTH yxBany KuiBcekoro amensimiiinoro cymay Bif 30.09.2020 y cmpasi
Nell-cc/824/4598/2020) [9].

Bepxouuii Cyn Ykpainu 3 IbOTo MPUBOIY TAaKOK BUCIIOBUB CBOIO TIO3UIIIIO Y TOCTAHOBI
Big 04.05.2022 y cmpasi Ne 204/1781/21 ta Bin 07.07.2022 y cnpasi Ne 678/826/21, 3a3Ha-
YHBIIH, [II0 CTPOK JJOCYAOBOTO PO3CIIiTyBaHHS KPUMiHAIBHUX MPOCTYIIKIB HE MOXKe OyTH He-
0OMEKEHHI Ta MEePEeBHIYBAaTH CTPOK TOCYIOBOTO PO3CIITYyBaHHS JJIS HETSDKKHX 3JI0YUHIB,
BcTaHoBieHui y 1. 1 4. 2 ct. 219 KIIK VYkpainu. OOrpyHTOBY€THCS 1€ TUM, L0 TaKa MO3HIIIs
y3rojukyeTbes 3 paktukoro €CIL a came y pimenni Big 14 sxoBrHs 2010 poky y crpasi
«Ilokin mpotu YKpaiHu» BU3HAUEHO KOHIICTIIIIO SKOCTI 3aKOHY, 30KpeMa 3 BUMOTIOI0, 1100
BiH OyB JIOCTYITHUM JJIsI 3aIHTEPECOBAHKUX OCIO, YITKUM Ta MependadyBaHUM Yy CBOEMY 3a-
CTOCYBaHHI. BiZICYyTHICTh Y HAIllOHAJILHOMY 3aKOHO/IABCTBI HEOOX1JHOI YITKOCTI 1 TOYHOCTI
MOPYIIYE BUMOTY «SIKOCTI 3aKOHY». Y pa3i, KOJU HalllOHAJIbHE 3aKOHOAABCTBO MPHUITYCTHIIO
HEOIHO3HaYHe a00 MHOXKMHHE TIIyMauyeHHS paB Ta 000B’sI3KiB 0¢i0, HalliOHAJIBHI OpraHu 30-
O0B’s13aHi 3aCTOCYBATH HAMOLIBII CIPUATIMBUE /U1 0¢i0 miaxia. To6To BupimeHHs Koui3ii y
3aKOHOJIABCTBI 3aBXKIH TIIYMAauUThCSI HA KOPUCTH 0COOH.

OTxe, 3 METOIO YCYHEHHS I1i€1 MpaBoBOi XMOK BOAUa€EMO 3a IOLJIbHE BHECTH 3MIHH IO 3a-
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KOHONaBCTBA i mpormoHyeMo 11. 1 4. 2 ¢T. 219 KIIK Ykpainu miciis ciioBa «Io0» JOTIOBHUTH
CJIOBOCTIONYYEHHSM «KPUMIHAJIBHOTO POCTYIIKY».

Jlocaikyoun mpoOJaeMHI MUTAaHHS OOYHMCICHHS CTPOKIB JIOCYJOBOTO PO3CIiAyBaHHS
KPUMIiHAJBHUX MPOCTYIIKIB, 3BEPTAEMO YBary Ha JIesiKi 0COOIMBOCTI OOYMCIIEHHSI CTPOKIB
NPUAHATTS MPOLECYATBHOTO PILICHHS JI3HABAYeM Ta MPOKYPOPOM MPU MPUHHATTI PillICHHS
PO 3aKiHYCHHS JII3HaHHS y KPUMIHAJIBHOMY ITPOBA/KEHHI I[0JI0 KPUMiHAIBHUX MPOCTYTIKIB,
aki ycraHosiesi ct. 301 KIIK VYkpaini. 3rizHo 3 1i€l0 HOPMOIO Ji3HaBau 3000B’sI3aHUN Y
HAMKOPOTIIHIA CTPOK, aJie He Mi3HilIe 72 TOAWH 3 MOMEHTY 3aTPUMaHHs 0COOH B MOPSAKY, ITe-
pendaueromy 4. 4 ct. 298> KIIK Ykpainu, mogatu npokypopy Bci 3i0paHi Marepiaiu Ji3HaHHS
pa3oM i3 TOBIIOMJICHHSIM TIPO Mi03pY, PO IO HEBIAKJIATHO MUCHMOBO MOBIIOMIISE TIi/I0-
3pIOBAHOTO, HOTO 3aXMCHHUKA, 3aKOHHOTO TpEICTaBHUKA, oTepriioro. Ilicis HaaxomKeHHs
MarepiajiB Ai3HaHHA, TPOKYpOp 3000B’A3aHMI HE Mi3HIIIE TPHOX JHIB, a B pa3i 3aTpUMaHHS
0cobOu B mopsKy, nepeadaueHomy 4. 4 ct. 2982 KIIK Vkpainu, mpoTarom ABaaisTH YOTHPHOX
TOJIMH 3MIUCHUTH OJIHY 13 3a3HAYCHUX JIIiA:

1) npuitHATH pilIEHHS PO 3aKPUTTSI KPUMIHAJIBHOTO MIPOBAKCHHS, a B pa3l 3aTpUMaHHS
ocobu B mopsiziky, nepeadadeHomy 4. 4 ct. 2982 KIIK Ykpainu, — npo HeraiiHe 3BUTbHEHHSI
3aTpUMaHoi 0CO0H;

2) MOBEpHYTH Ji3HABad4y KpHMiHAJIbHE MPOBA/KEHHS 3 MHUCHMOBHMH BKa3iBKaMU TIPO
NPOBEJICHHS TPOLECYANbHUX il 3 OTHOYACHUM MPOAOBKEHHIM CTPOKY Ti3HAHHS /IO OJHOTO
MiCSIIsl Ta 3BUTBHUTH 3aTpuMany 0coly (y pasi 3aTpuMaHHs 0co0u B MOPSIKY, epeadadyeHo-
My 4. 4 ct. 2982 KIIK Vkpainn);

3) 3BepHYTHCS 710 Cy1y 3 OOBUHYBAJIBHUM aKTOM, KJIOTIOTAHHSAM PO 3aCTOCYBAaHHS MPH-
MYCOBHX 3aXO/iB MEINYHOTO a00 BUXOBHOTO XapakTepy ado Mpo 3BUTbHEHHS BiJl KpUMiHAIb-
HOI BIIMOBIJAIBLHOCTI;

4) y pa3i BCTaHOBJICHHS O3HAK 3JI0YMHY HANPaBUTU KPUMiHAIbHE TPOBAKEHHS IS ITPO-
BEJICHHS TOCYJIOBOTO CJIiJICTBA.

VY Bumnajxy, nependadyeHoMy 1. 3 4. 2 1i€i CTaTTi, CTPOK 3aTPUMAaHHS 0COOM HE MOBUHEH
NIePEBUIILYBAaTH CIMIECATH JBOX TOJMH 3 MOMEHTY 3aTpUMaHHS JI0 MOYaTKy pO3IVISLy IPOBa-
JOKEHHSI TTPO KPUMIHAIBHUH MPOCTYTIOK Y CyAl. Y pa3i IPUHHATTS MPOKYypOPOM PIllICHHS PO
3BEpHEHHS 10 Cyy 3 0OBHHYBAaJbHUM aKTOM, KJIOTIOTAHHSAM PO 3aCTOCYBAaHHS MPUMYCOBHUX
3ax0JliB MEAUYHOTO a00 BHXOBHOTO XapakTepy MPOKYpop 3000B’s3aHUN y MeXax CTpOKIB,
Bu3HaueHuX 4. 2 cT. 2982 KIIK Ykpainu, 3a0e3neunty HajgaHHs 0Cc00i, sika BUNHHUIIA KPUMi-
HAJIBHUH TPOCTYNOK, a00 ii 3aXMCHUKY, TOTEPIIOMY Y HOTO MPEICTAaBHUKY KO MaTepi-
aNiB Ji3HAHHA IUISXOM X BpYUY€HHs, a Y pa3i HEMOXJIMBOCTI TaKOrO BPYYEHHS — Yy CHOCIO,
nepenbayennii KIIK Vkpainu mis BpydeHHsI TOBIJOMIJIEHB, 30KpeMa HUISXOM HaJCHIAHHS
KOIIii MarepiajiB Ai3HAHHS 32 OCTAaHHIM BiJIOMHUM MICIIeM MPOKUBAHHS YU NepeOyBaHHs Ta-
KuX 0ci0. Y pasi BiIMOBHU BKa3aHHUX OCI0 iX OTpUMATH YM 3BOJIIKAHHS 3 OTPUMAHHSAM, BKa3aHi
0CcOo0M BBaXKAIOTHCS TAKUMH, 1110 OTPUMAIIU JOCTYIH 10 MaTepialiiB Ai3HAHHS.

[Ipo BigMOBY Bii OTpUMaHHS KO MaTepiatiB Ai3HAHHS YM HEOTPUMAHHS TaKUX KOMii
CKJIaJIA€ThCS BIMOBIIHUI MPOTOKOJI, IKUH IMiIIUCYETHCS IPOKYPOPOM Ta 0c00010, siKa BiJl-
MOBMJIACS OTPUMYBATH, a00 MPOKYPOPOM, SIKIO 0c00a HE 3’ sIBUIIACS IJIsi OTPUMAHHS KO
MarepiajiB Ji3HaHHS.
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VY KOHTEKCTI pO3IIALy IbOTO MHUTAaHHS HEOOXITHO 3BEPHYTH yBary, IO MPOKYpop HE
Hi3HIIIE TPHOX JHIB MIiCIS OTPUMAHHS MaTepiaiiB Ji3HAHHS Pa3oM i3 MOBIJOMIICHHSM MPO
i103py MOBUHEH NPUAHATH ofHE 13 Bu3HaueHuX B 4. 2 ¢T. 301 KIIK Ykpainu pimens. Too6To
TEpMiH He Ii3HilIe TPHOX JHIB Ha/Ia€ MOXIIMBICTH BUKOHAHHS 3a3HAUYEHUX MOJIOKEHD Y O1TbIIT
KOPOTKHUI TepMiH (SIK-OT OJIMH, JIBa JIH1), 0 y CYKYITHOCTI 3 JisIMH Ji3HaBa4a, MPOBEICHUMHU
y HAaKOPOTIII CTPOKH, TOBHHEH CTAHOBUTHU CTPOKHU JIOCYIOBOTO PO3CIIiTyBaHHS, BU3HAYEH] Y
n. 1 4. 3 cr. 219 KIIK Vkpainu.

3 ypaxyBaHHSIM TOJOXeHb, nepeadauenux 4. 5 cT. 301 KIIK VYkpainu, came B Mexax
CTpOKiB, Bu3HaueHuXx 4. 2 cT. 301 KIIK Ykpainu, npokypop 3000B’si3aHuil 3a0€3Me4nTH Ha-
JTAaHHA KOIIi{ MaTepiaiiB Ji3HAHHS [UIIXOM iX BPYYEHHS, a Y pa3i HEMOXKJIMBOCTI BPyUEHHS —
HIISIXOM HaJCHJIAaHHS KOIii MaTepiaiiB Ai3HAHHA 32 OCTAHHIM BiJOMUM MICIIEM IIPOKUBAHHS
yn niepeOyBanHs 3a3HadeHuX y 4. 5 cT. 301 KIIK Ykpainu oci6. Tak, Hanpukia, HalpaBieH-
HS1 00BHHYBAJILHOTO aKTa JI0 Cy/ly, BATOTOBJICHHS Ta BPY4YEHHS IT103pI0BAaHOMY KOITii MaTepi-
aiB Ai3HaHHA 32 BUMOramMu 4. 5 cT. 219 ta u. 2 c1. 298 KIIK Ykpainu BpaxoBYy€eThCs B CTPOKH
JOCYZIOBOTO po3ciiayBaHHs, epeadadeni . 1 4. 3 ct. 219 KIIK Ykpainu.

[igBoasum MiACYMOK, ciij 3a3HauuTH, 110 BcTaHoBieHi cT. 301 KIIK Ykpainu cTpoxw,
SKMMHU TIOBUHHI KEPyBaTUCh Ji3HaBa4y Ta MPOKYpPOP, MPH 3aKiHUCHHI Ji3HAHHSA PErIaMEHTY-
IOTh HE CTPOKH JOCYIOBOTO PO3CIiAyBaHHS, a CTPOKH, BU3HAYCHI HA BUKOHAHHS ITOBHOBA-
JKCHb Ha TIEBHOMY €Tarli JOCYIOBOTO PO3CIiyBaHHSA, MPOTE BOHU Yy CBOIH CYKyIHOCTI HE
MOBHMHHI BUXOIUTH 332 MEXI1 CTPOKiB, nependoadenux 1. 1 4. 3 ct. 219 KIIK Ykpainu, ockinbku
JMIIE HOPMaMH Ili€] CTaTTi IMIIEPaTUBHO BU3HAYCHO IPAHUYHI CTPOKH 3aKiHUEHHS TOCYHO-
BOTO PO3CJIIyBaHHS y pa3i BYMHEHHS KPUMIHAIBHOTO MPOCTYINKY Ta CTPOKH MPOJOBKEHHS
nocynoBoro posciigyBansA[ 11]. 3rigno 3 1. 1 4. 4 c1. 219 KIIK Ykpainu cTpok 10Cy10BOTO
pO3ciiTyBaHHA MOXKE OyTH IPOJOBKEHUHN y MOPSAKY, nepeadadyeHomy naparpadom 4 riaBu
24 KIIK VYkpainu. [Ipu npomy 3arajibHUI CTPOK JOCYIOBOTO PO3CIIiyBaHHS HE MOXKE mepe-
BUIIYBATH OTHOTO MICSIIS 3 THS TIOB1IOMJICHHST 0CO01 TIPO IMi103pY Y BUNHEHHI KPUMiHATIBHO-
T'O IPOCTYTIKY y BHIAIKax, nependadeHux m.u. 112 4. 3 ct. 219 KIIK Vkpaiam.

OTxe, CTPOKH JIOCYIOBOTO PO3CIiTyBaHHA KPUMiHAJIBHHUX MPOCTYIIKIB BCTAHOBIIOIOTHCS
y cT. 219 KIIK Ykpainu it MoxXyTh OyTH IPOAOBXKEH] y TIOPSIIIKY, TepeadaueHoMy raparpagom
4 rnaBu 24 KIIK Vkpainn.

[Tizg cTpokOoM AOCYIOBOTO PO3CIiyBaHHS KPUMIHAIBHOTO MPOCTYIIKY CIIiI PO3YMITH BU-
3nauenuit KIIK Ykpainu nepion gacy, moTsarom siKoro TizHaBay Ma€ MPOBECTH Ji3HAHHS, MO~
JaTH TIPOKYpOpPY BCi 310paHi MaTepiaiau Ai3HAHHS 13 MOBILIOMIICHHSM TIPO Mi03pY, Ta 31iic-
HEHHS TIPOKYPOPOM ojiHi€T 13 Bu3HaueHuX 4. 2 ¢T. 301 KIIK Ykpainu miii.

Takox 0 CTPOKIB JOCYIOBOTO PO3CIiAyBaHHS KPUMiHAJIBHUX MTPOCTYIIKIB BKIIOUAIOTHCS
MIPOIOBXKEHI CTPOKH JIOCYIOBOTO po3ciinyBanas. 3rimuo 3 m. 2 4. 2 c¢t. 301 KIIK Ykpainu
3a MarepiajamMH Ji3HAHHS MPOKYPOp MOXKE MPUNHHATH PIIICHHS MMOBEPHYTH Ji3HAaBady Kpu-
MiHaJIbHE MPOBA/KEHHS 3 MMCHbMOBUMH BKa3iBKaMH PO MPOBEIEHHS MPOIECyabHUX i 3
OJTHOYACHHUM MPOIOBKEHHAM CTPOKY Ai3HAHHS J0 OJHOTO MICSISI TA 3BUIBHUTH 3aTPUMaHy
oco0y, y pasi 3aTpuMaHHsI 0COOM B MOPSIJIKY, Mepea0aueHOMY YaCTHHOK) YETBEPTOIO CTATTI
298*KIIK Ykpainu.
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CALCULATION OF PRE-TRIAL INVESTIGATION PERIODS FOR
CRIMINAL OFFENCES

The article deals with the peculiarities of calculating time limits for pre-trial investigation
of criminal offences. The article identifies legislative shortcomings in the procedure for
calculating the period of pre-trial investigation from the moment of entering information on
criminal misconduct into the Unified Register of Pretrial Investigations to the moment of
notifying the person of suspicion. The authors note that the current Code of Criminal Procedure
regulates the issue of time limits for pre-trial investigation to the day of reporting a person
on suspicion only in relation to felonies and does not define the issue of their calculation in
relation to misdemeanors, which are less serious in content.
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It is unacceptable because the duration of pre-trial investigation for misdemeanors cannot
be indefinite and exceed the duration established for felonies. The article argues that procedural
time limits, which form integral part of criminal proceedings form and a legal mechanism of
regulation, are legal tool used for regulating criminal procedural relationships.

It is concluded that the terms established by Article 301 of the Criminal Procedural Code
(CPC) of Ukraine, which should guide the inquirer and the prosecutor, at the end of the
inquiry do not regulate the terms of the pre-trial investigation, but the terms determined in the
exercise of authority at a certain stage of the pre-trial investigation, but they in their totality
should not go beyond the terms provided for in Paragraph 1 Part 3 of the Article 219 of the
CPC of Ukraine, since only the norms of this article imperatively determine the deadline for
the end of the pre-trial investigation in the event of a criminal offense and the period for the
continuation of the pre-trial investigation. According to Clause 1 Part 4 of Art. 219 of the
Criminal Procedure Code of Ukraine, the term of the pre-trial investigation may be extended
in accordance with the procedure provided for in Paragraph 4 of Chapter 24 of the Criminal
Procedure Code of Ukraine. At the same time, the total period of pre-trial investigation cannot
exceed one month from the date of notification to a person of suspicion of committing a
criminal offense in the cases provided for in Paragraph 1 and 2 Part 3 of Art. 219 of the CPC
of Ukraine.

The time limit for pre-trial investigation of a criminal offense should be understood as a
period of time determined by the CPC of Ukraine, in the course of which the inquirer must
conduct an inquiry, submit to the prosecutor all collected materials of inquiry with a notice of
suspicion, and implementation by the prosecutor of one of the actions specified in Part 2 of
Article 301 of the CPC of Ukraine. Similarly, the terms of pre-trial investigation of criminal
offences include extended terms of pre-trial investigation.

Keywords: pre-trial investigation, criminal misdemeanors, terms of pre-trial investigation,
investigator, criminal proceedings, inquiry.
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KOHCTHTYHIﬁHE IMPABO. MYHIIIUITAJIBHE ITPABO

VIIK 340:347.9(479.24+477)

Araes XyceiiH,

3100yBad kaepu MPaBOOXOPOHHOI Ta AHTUKOPYMIIIHHOT AISUTBHOCTI
HaguanbHO-HayKOBOTO IHCTUTYTY IpaBa iM. Bononumupa Benukoro
MixperioHanbHOI akajeMii yIpaBIiHHs IEPCOHATIOM,

M. KuiB, Ykpaina

KOHCTUTYUIMHI OCHOBH JISIJTBHOCTI CYIOBUX OPTAHIB
B ASEPBANIKAHCBHKIV PECITYBJIIII TA B YKPATHI

Y ecmammi sucsimnroromuvcsi KOHCMUMyYitiHi 0CHO8U OIATbHOCMI CYO08UX Op2aHie 8 Azep-
bationcancoxiu Pecnyoniyi ma ¢ Yxpaini. 3asnauacmovcs, wo came 6 cyoax 8iobysacmucs
3aCcmMoCy8antsa NpagoUX HOPM, BURUCAHUX Y KOHCMUMYYIAX, MOMY iXHA OialbHicmb Mae 6ymu
8I000padiceHa 8 OCHOBHUX 3aKOHAX pecnyOaiK. Busnauaiomvcs iOMIHHOCMI 8 OKpeMUX no-
JIOJHCEHHSAX KOHCIMUMYYIIHO20 cmamycy cy0080i e1aou ma OisibHocmi cy0ié 8 Vkpaiui i 6
Asepbaiidacancokiti Pecnyoniyi, eneceno okpemi npono3uyii uj000 600CKOHAIEHHs iXHbOI Oi-
ANLHOCMI.

Kntouoei cnosa: cyo, cyoosa enaoa, cyoosa cucmema, npoxypamypa, KOHCMUmyyititi
OCHOBU, pe2yio8anHs OiSLIbHOCMI CYO080i 81aduU, 3aXucm npas i c60000 i3uuHux ma opu-
OU4HUX 0CiD.

Sk B YkpaiHi, Tak i B A3epOaiikancekiil PecryOmini JOCTiTHUKY pO3MIISIAl0Th Mislib-
HICTb CYJJOBUX OPraHiB Ta MPOKYpaTypu MEPEAycCiM SK TaKy, 10 Ma€ 311HCHIOBATUCS TLIbKH
Ha OCHOBI BUMOT KOHCTHTYIIIT Ta BIAMOBITHUX 3aKOHOAABUMX akTiB [1, 2]. BogHouac HasiBHa
HHU3Ka BiIMIHHOCTEH y cdepl BU3HAYCHHS CAMOTo MOHSATTS CyJ0Ba BJIaJa Ta CyAM, a TAaKOX
HOpOKypaTypH, ajpke Hi B YKpaiHi, Hi B AzepOaiijkaHcbkiil PecriyOuilli B KOHCTUTYLISIX HE
BiZJ0OpakeHi BC1 aCMEKTH JISUIbHOCTI TakUX oprauis [3].

Kpim Toro, BinOyBarOThCsl IUCKYCIi MO0 BIAHECEHHS THX YH IHIIUX MPABOOXOPOHHUX
OpraHiB caMe 10 CHCTEMH IPaBOOXOPOHHHUX opraHiB. OKpeMi TOCHIAHUKH BBa)KAIOTh, 1110
CYIIU 1 CyZI0Ba CUCTEMa BITHOCATHCS /10 OKPEMOI T1JIKM BIIAJM, SIKAa MAa€ Ha3BY Cy[0BOI, 1 BOHH
HE MOXYTb BBaXKaTHUCs IPAaBOOXOPOHHUMHU OpraHamu [4].

Ha namry nymky, Cy10Bi Opranu BiIHOCSATBCS 10 IPAaBOOXOPOHHHUX OPraHiB, IPOTE BOHU
BIJIIrparoTh TOJIOBHY POJIb B OXOPOHI MpaB 1 cBOOO (Pi3UYHUX Ta IOPUIUYHUX OCiO.

3arasioM CyzoBi opraHu K B YKpaiHi, Tak 1 AzepOaiixancekiii Pecry6mini po3misana-
IOTHCS SIK BIITIOBITHA CHCTEMA, SIKa MA€ 3aBJIaHHS 3 OXOPOHH Ta 3aXUCTY MpaB 1 cCBOOO Tpo-
Ma/isiH, 3a0e3MedeHHs PaBoMOPSAKY Ta 3aKOHHOCTI, a TAKOK OOpOTHOH 3 MPaBONOPYIICHHS-
MU Ta 3JI0YUHHICTIO.

Tomy 3a3HaueHa cucreMa Mae OyTH BPETry/IbOBAaHA BiANOBIAHUMHU HOPMAaTUBHUMH aKTa-
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Mmu. Kpim Toro, BpaxoBylouu, 110 CyJJOBI OpraHu, a TAKOXX MPOKypaTypa MarOTh BiIIOBITHE
3aBJaHHS IOA0 OXOPOHHM TpaB i cBOOO (HiI3MYHMX Ta IOPUIMYHUX OCI0 1 MPH bOMY MAIOTh
MIPaBO 3aCTOCOBYBATH Pi3Hi BUIH PUMYCY, TO IXHS AiSUTbHICTh Ma€ PETyTIOBATUCS HAMBHUIIIIM
3akoHOM — KoHCTHTYIII€1O.

SAxmo mu nopiBasiemo Koncrurytito Ykpainu [5] Ta AzepOaiimkancekoi PecrryOmiku [6],
TO M0OAYNMO, 110 B KOHCTUTYLISAX IIUX KPaiH Bi10OpaskeHO MiSUTbHICTh ABOX MPABOOXOPOHHUX
OpTraHiB Cy[ly Ta MPOKYpPaTypH.

[Tpu npoMy 3a3HaYMMO, 1110 BUCBITIICHHS AISTHOCTI MPAaBOOXOPOHHHUX OpPraHiB B YKpaiHi
Ta AzepOaiikancbkiili PecryOmini 3nificHeno mo-pisHomy. Y Koncrturtynii Ykpainu crarTi
124—-131-2 npucBs4eHi ASUTBHOCTI CYy 1 IPOKYpaTypH.

[Tigxin 10 BECBITIACHHS TisSUTBHOCTI Cyly B 3a3HAYCHHUX KpaiHaX y MPUHITUI MaikKe TO-
TOXXHUH, IPOTE € OKpeMi BinMiHHOCTI. Hanpukian, y koHcTuTyIii A3zepOaiimkancbkoi Pec-
myOJTiKM BUOKPEMIIEHO MTUTAHHS Cy10Bo1 Biaau y rmiasi VII. [Ipu nboMy nutaHHs AisUTbHOCTI
CYZIOBO1 BIIQJ¥ B OLIBIIOCTI BUMIAAKIB JJOCHTH YITKO BU3HAYCHO.

Crarts 125 Konctutyuii A3zepOaiimkaHchkoi PecryOmiky BH3Ha4a€ OCHOBHI 3acaju
3MIACHEHHS CYIOBOI BIIAJIH.

Cepen HUX HEOOX1THO BUCBITIUTH TaKi:

1. CynoBy Brnany B AszepOaiimkaHchKil PecyOmimi 31iiCHIOIOTH TITbKU CYIH;

2. Jlo cyniB B Azepbaiimkancekiii PecryOmini BiqHocsaThes Taki: Koncruryniitauii Cyg,
BepxosHuuii Cys, anensuiitHi cyau, 3arajbHi Ta crienianizoBaHi cyau. [lpu npoMy npoBamkeH-
HS y CIpaBax 3/1iHCHIOETHCS UIIXOM KOHCTUTYLIHHOTO, IUBUIBHOTO Ta KPUMIHAIBHOTO CYI0-
guHcTBa. Crijx 3a3HaunT, 0 B Korctutymii A3epOaiimkancekoi PecryOrniku He BU3HAYEHO
TakuX (OpM CyIOUYMHCTBA, SIK aJIMIHICTPAaTHBHE Ta TOCIOJAPCHKE.

3. Y Koncrurymii Azepbaitmkanchkoi PecyOmiku nepenbadeHo, o mpoKyparypa oepe
y4acThb y KpUMIHAIBHUX MMPOBAKEHHSX, POTE HEMAE 3TaJKH, UM Oepe yyacTb MpoKyparypa
B IHIIIMX TIPOBAKEHHSIX

4. 3acrocyBaHHsl HE TepeA0adeHUX 3aKOHOAABCTBOM IPABOBHUX 3aCO0IB 3 METOIO 3MiH
MTOBHOB&)XEHb CY/IB 1 CTBOPEHHS HA/I3BUYAHUX CY/iB 3200pOHEHO.

VY crarti 126 Koncrutynii Azepoaiikanchkoi PecryOuiky BU3HaYeHI OCHOBHI BUMOTH
710 KaHAMJATIB Ha mocaau cyniiB. Ilpu 1ipomMy Taki KaHIUAATH MOBUHHI OyTH TpoMajsHa-
Mu AsepOaiixancbkoi PecrryOuiky, MaTu BUIILY IOPHIUYHY OCBITY Ta CTaX poOOTH Yy cdepi
IOPHUCTIPYACHIII He MEHIIe 1T’ ITH pokKiB. Takoxk y cTarTi BKIIIOYEHA 3a00poHa /IS CY[IIB 3a-
AMAaTHCS 1HIIOKO MisUTEHICTIO KPIiM BUKIIAAAIBKO1, HAYKOBOI Ta TBOPYOI.

Crarrs 127 Konctutyuii AzepOaiimxaHchkoi pecryOiku BU3HAYa€ HE3AJIECKHICTh CY/JIIB.
Cynui He3anexHi, a Oymb-sIKe BTPYYaHHS B JISUTBHICTH CY[iB 3a0opoHeHe. TyT ke BKIHOYEHO
CTaTTIO PO Te, IO CyA0BE MPOBaKEHHS B A3epOaiikaHchKii PecryOmini 31iiicHIOETBCS Ha Oc-
HOBI 3MarajgbHOCTI MK CTOpOHAMU. Y KpUMiHaIbHOMY Iporeci AsepOaiimkancekoi PecryOmiku
MPaBOCY/IS IPYHTYETHCS HA IPE3YMITIiT HEBUHYBATOCTI, 1 3aBIaHHSM IHIIIMX OPTaHiB € JOBEICHHS
BHHH 0CO0H, 5iKa 3BHHYBauyeThcst. CyoBHiA MpoLec y cynax KpaiHu 3iHCHIOEThCS JEPKABHOIO
MOBOIO 200 MOBOIO, SIKOIO PO3MOBIISIE OLIBIIICTh HACETICHHS Ti€l YM 1HIIOT TepUTOPIi pecIyOmiKu.
Ocobawm, siKi He pO3yMiIOTh a3epOaiiKaHChKOT MOBH, FAPAaHTYETHCS HAIaHHS MEPEKIIaaaqiB.

VY crarti 128 Koncruryuii AzepOaiikancbkoi PecyOmiku BU3HAUEHO MHUTAaHHS HEHO-
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TOPKAaHHOCTI CyaiB. PO3po0i1eHO TOCUTH CKIIAIHY MPOIEeNypy MPUTATHEHHS CyJIiB 0 Bif-
MOBIJTAIBHOCTI y pa3i BUNHEHHS HUMH [TPOTHIIPABHUX JTisSHb.

129 crarts Koncturyuii AzepOaiimxancbkoi PecnyOmiku npucBsueHa BUKOHAHHIO Pi-
IIEHB CY/IIB. 3a HEBUKOHAHHS PIllIEHb CYAiB NependadeHa KpuMiHaabHa BiIOBIIATbHICTb.

VY crarti 130 Konctutyii Azep6aiimkancbkoi PecryOmiku BUCBITIEHO AisTbHICTh KOoHCTH-
TywiiiHOTO cyny mi€i kpainu. [Ipu poMy CTaTTs BUCBITIIOE AisIbHICTE KOHCTUTYLIHHOTO CyLy
JIOCUTh KOPOTKO, Ha BiMiHY BiJl 3akoHy Ykpainu «IIpo Konctutyuiitauit Cyn Yipaian» [7].

Crarrsa 131 Koncrutymii AzepOaiimkancbkoi PecyOniku Bu3Hadae cTaTryc i MOBHOBa-
»eHHs1 BepxoBHOTO Cyny Kpainu. 3akoHOM nepeadadeHo, 1o Bepxosuuii Cyp 311icHIOE po-
BaJKCHHS SIK KacalliifHa IHCTaHIisl, @ TAKOXK Ja€ BIAMOBITHI p03’ICHEHHS CTOCOBHO 3aCTOCY-
BaHHSI 3aKOHO/IABCTBA Ta CYJJ0BOT MPAKTHKH.

Oxkpemo y ctarti 132 BU3Ha4eHi anensiiiHi cynn AszepOaimkancykoi PecyOmiku, npu
[[bOMY BH3HA4YCHA TAKOX MPOILEAypa MPU3HAYCHHS CYHJIIB aleNAMiHHUX CYy/diB, a TaKOXK iX
MTOBHOB)KCHHS.

Crarrs 133 Koncrutynii Azepbaiimkancbkoi PecryOnikyu npucBsiueHa JisuIbHOCTI Ipo-
Kyparypu. Jlo OCHOBHUX HampsMiB AiSUTBHOCTI MPOKYpaTypH B il KpaiHi BITHOCITHCS HAr-
JIS17T 32 BAKOHAHHSM 1 3aCTOCYBaHHSIM 3aKOHIB, TOPYIICHHS! KPUMiHAIBHUX CIIPAaB B OKPEMHUX,
nepen0aYeHNX B 3aKOHO/IABCTBI, BUMAIKAX Ta MPOBEIEHHS po3ciiayBaHHs. Kpim Toro, mpo-
KypOpH MiATPUMYIOTh OOBUHYBAU€HHs B Cy/li Y KpUMIHAJILHOMY POBAKEHHI, a TAKOX MpU-
HOCSITh MPOTECTU Ha PILICHHS CY/IiB.

Sk 3a3HAYANOCS, MMTAaHHS KOHCTUTYIIIHOTO PETYITIOBAHHS JisUTHHOCTI CY/IOBOT BIIQJH Ta
cyniB y Koncrutyii Ykpainu BuzHaueHo y crartsax 124—131-2.

BinMiHHICTIO BiJi KOHCTHTYIIITHOTO PErylOBaHHS AISUIBHOCTI CYJIOBOi BJIaIu Ta CY/IiB B
VYkpaiHi € Te, mo y cTarti 124 BKa3aHO Ha y4acTh Yy CyAOBOMY MpOIEC] MPUCSKHUX, MPU
IbOMY JISUTBHICTH iX BHUCBITIEHA B 3akoHi Ykpainu «IIpo cymoycTpiii 1 craryc cymaiB» [8].
B AzepbaiimkanceKiit PecryOuini nuTaHHS NPUCSHKHUX BU3HAUEHO B 3aKoHi A3epOaiipkaH-
cpKoi Pecry0miku «O cynax u cynpsax» [9].

V¥ crarti 125 KonctuTymii Ykpainu BU3HaU€HO MPUHITUIIN CYIOYCTPOO B YKpaiHi Ta poJib
BepxosHnoro Cyny. Sk 1 B Konctutyuii Azepbaiimxancbkoi Pecnyomniku, B Ykpaini 3a00poHe-
HO CTBOPEHHS HaA3BU4alHuX cyaiB. Ha Binminy Big Koncturynii AzepGaiimxancekoi Pecry-
onixu, B Koncturyuii Ykpainu Bu3HaueHo, 10 B YKpaiHi MOXXYTb OyTH CTBOPEHI CHeliaizo-
BaHi, a TAKOXK aJMiHICTpATUBHI Cy/IH.

Crattst 126 Konctutyuii YkpaiHu npucBsueHa HE3aJeKHOCTI Ta HEIOTOPKAaHHOCTI Cy/I-
niB B Ykpaini. [Ipu ipoMy B 3a3HaYEHI CTATTI IEBHOIO MipOIO IIOBTOPIOIOTHCS OKPEMi IPaBo-
Bl HOPMH, SIKi CTOCYIOTBCS IT1/ICTaB JIJIs 3BUIBHEHHS CYJIIB Ta IPUIMHUHEHHS IXHbO1 TiSJIbHOCTI,
SIK1 OLTBIII IETaaIbHO BUCBITICHI B 3akoHi Ykpainu «[Ipo cymoycTpiii i cTatyc cymuiBy.

¥V crarti 127 Koncrutyuii Ykpainuy, six 1 B Koncrurymii AsepOaiiakancekoi Pecriy0mikuy,
BU3HAUEHO, 110 CYy//Ii i1 9ac BUKOHAHHS HUMH 000B’s13KiB HE TOBUHHI OpaTH y4acTh y AislTb-
HOCTI MOJIITUYHUX MapTid Ta 1HIIINA NOTITUYHIN NiSIIbHOCTI, BAKOHYBATH 1HIILY POOOTY, KpiM
BUKJIJIAIbKO1, HAyKOBOI Ta TBOPYOi. Takok BU3HAUEH1 BUMOTH JI0 CYIUIIB, SIKi B IEPEBAXKHIN
OUTBIIOCTI O1TBIT KOHKPETHU30BaH1 B 3akoH1 Ykpainu «IIpo cymoycTpiii 1 cTatyc CymmaiBy.

Crarrs 128 Koncrutyis Ykpainu BU3Haua€ mporiec Mpu3HaYeHHs CyA/iB, SKHii B Azep-
OaiimxanchKii PecryOmini Oinbir wiTko BUNMcaHuii y 3akoHi «O cyax U CyAbIx».
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Ha Binminy Big Koncrutynii Azepoaiimpkancekoi Pecyomiku, B Koncrutyuii Yipainu, y
crarti 129, BU3HaYeHO OCHOBHI 3aca/ii CyJOYMHCTBA, AKi B KoHcTuTyii A3epOaiimxancbkoi
PecnyOnikn BHpakeHi y pi3HHUX CTaTTAX.

Crarrs 129-1 Koncruryuii Ykpainu noaiOHa 1o BignosigHoi crarti Koncrutymii Azep-
OaifpkaHchKoi PecyOniku, BoHa repenbadae OCHOBHI 3acajyl i BUMOTH OO BUKOHAHHS
pilieHs CyaiB.

VY Koncruryuii Ykpainu y crarti 130-1 BU3HaYeHO HASIBHICTH CYIIBCHKOTO CaMOBPSIY-
BaHHS, sike B A3epOaiikancekiil PecmyOmini BifCyTHE.

Crarrs 131 Koncrurymii Ykpainu Bu3zHayae 3acaau, QpyHKINT Ta MOBHOBaXKeHHs Bumroi
paau npaBocys. 3a3HaueHUi opran B AzepOaiikaHchKil PecmyOmimi BiiCy THIi.

Sk 1 B Azepbaiimpkancekiii Pecryomini, B Koncturynii Ykpaiau y crarti 131-1 Bu3na-
YEeHO HasBHICTh MPOKyparypu Ta ii ¢pyHkuii. [Ipore Ha Biaminy Big A3zepbaiimkaHncekoi Pec-
myOTiKY, TiSIBHICTH MPOKYPATypu JTOCUTH OOMekeHa. BoHa BKITtOYA€ TUTBKHU Taki QyHKIIIT,
AK: MATPUMaHHS 0OBUHYBA4YE€HHS B CYJOBOMY 3acCiJlaHHi, OpraHi3alis JOCYI0BOTO PO3CIiTy-
BaHHS, 2 TAKOXK HATJISIT 32 JIISIMU [TPABOOXOPOHHUX OPTaHIB ITiJ1 Yac MPOBEICHHS JOCYI0BOTO
PO3CITiTyBaHHS 1 MPEICTABHULITBOM 1HTEPECIB JEPKABHU B cyJaX. TakoX KOPOTKO BU3HAUCHO
TiSUTBHICTh KEPIBHUIITBA TPOKYPATYPH.

Kpim npokypatypu, B Koncruryuii Ykpainu y crarti 131-2 BizoOpakeHO TaKOX 1 JisUTb-
HICTh aJ[BOKATypH, TOJIOBHOKO METOIO SIKO1 € HaJaHHs MpodeciitHoi FOpUINIHOT JOTTOMOTH.
[Tpu ibOMyY AOCUTH TUCKYCIHHUM MUTAHHSM, SIKE HEOJHOPA30BO MiaBaIOCs KPUTHIII, € BU-
3HaueHHs B Koncturynii Ykpainu Tak 3BaHOI «aABOKAaTCHKOT MOHOIIONI» Y KPUMiHATBHUX
MPOBa/KEHHAX. TOOTO TUIBKM aJBOKATH MAIOTh MPABO 3IiHCHIOBATH 3aXUCT OCI0 y pasi Kpu-
MIHAJILHOTO TIEPECITiTyBaHHSI.

JlocuTh OEeTanbHO AISIBHICTD Cy[Iy Ta CyAOBOi BiIagu B YKpaiHi BifoOpaxeHo y 3aKoHi
VYkpainu «IIpo cymnoyctpiii i cratyc cynais» [8].

Amnamni3 3akony Ykpainu «IIpo cynoyctpiii 1 cratyc cyaniB» ta 3akoHy AsepOaiixan-
cbKoi PecrryOuniku okasye, 110 B YkpaiHi, BiIOBITHO 10 BUMOT KOHCTUTYIIi1, CTBOpEeHA Taka
cucTeMa Cy/iB: MICLIEBI Ta OKPYXHI Cy/IH, anessmiini cynu Ta Bepxouuii Cyn, sikuii 3xikic-
HIOE KacaliiHi QyHKIII.

Kpim toro, B Ykpaini okpemumu 3akoHamu Bu3HaueHo Koncturyniiinuii Cyn Ykpainu ta
Bumwmii antuxopynuiitamii cyn [10].

B Azepbaiimkancekiii Pecy0mini cucrema cyiB Habarato ckiaaHima. OCHOBHUMHU Cy-
namu B AzepOaiikancekiid PecmyOmini € paifoHHi Ta Micbki cynu. KpiM Toro, BiIOBIAHO 10
3aKOHOJIABCTBA, J0 CY/iB MepIIoi iHCTaHII] BigHeceHo cya AzepOaiikancekoi PecryOmiku 3
TSDKKHX 3JIOYMHIB Ta BIHCHKOBI Cy/IH, @ TAKOXK BiliCbKOBHI cyn AzepOaiimxancbkoi Pecmy0ii-
KM 3 TSDKKHX 3JI0YMHIB), MICIIEBI €KOHOMIYHI Cy/IH.

Jlo cyniB apyroi iHcTaHLii BigHOCATHCS: BepxoBuuil cyn HaxumBaHCBHKOI pecmyOmiky,
Anensuiitanii cyn AsepOaiimkancekoi PecryOniku, Exonomiunmii cyn AsepOaiimxaHChKOT
Pecny6miku.

Kacamiitnoro iHcranmiero BusHaueno Bepxosuuii Cyn AzepOaiimxancekoi PecnyOmiku.

TakuM yMHOM, TOPIBHSUIBHUM aHAJI3 CyIOBUX CHCTEM Ta CYIOBOI BJIaJIM MOKa3aB, 110 B
VYkpaini Ta AzepOaiikancbkiii Pecry0mini € okpeMi BiAIMIHHOCTI, SIKi MOYKHA BUKOPHCTATH
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JUTSL IOKpAIaHHs 3aKOHO/IABCTBA MPO CYJIOBY BJIaay Ta CyIH.

1. Sk B Ykpaini, Tak i AzepOaiimkanceKiidi Pecmy0mini cymoBa Biaia Ta cyJoBa cucreMa
BU3HAUEHI B KOHCTHUTYISIX JOCUTH AeTaibHO. IIpore B Ykpaini, Ha BinMmiHy Bin A3zepOaii-
JDKaHCBKO1 PecmyOmiku, HasBHI aJMIHICTPaTHBHI CyId, a TaKoX BUIIUI aHTUKOPYMIIHHUI
cyn. B Azepbaiimkancekiit PecrryOmini (yHKIIIT TOCTIONapChbKHUX CY/iB BUKOHYIOTh €KOHOMIY-
Hi CyIH, a TAaKOX JIO Cy/AIB MEPIIOT IHCTAHIIIT BIIHECEHO CYIH 3 TSHKKUX 3JI0YMHIB, BIHICHKOBI
CYy/IU Ta BIMCBHKOBI CyIH 3 TSDKKHUX 3JI04MHIB. B Ykpaini Ha cboroHi We BiiiHa, ajie MUTaHHS
PO OpraHi3allio BiiChKOBUX CY/IiB HE CTABUTHCS.

2. B YkpaiHi, Ha BiaMiHY Big A3epOaiikanchkoi PecryOumiku, CTBOPEHO BiIMTOBIAHE CY/I-
JIBCbKE CaMOBPSITyBaHHS, a Takoxk Bumia Pama mpaBocyms, siki 3M1HCHIOIOTH BiIITOBITHHIA
KOHTPOJIb 32 AISUTBHICTIO cyaiB. B AzepOaiimkanchbkiit PecryOmini BCi mUTaHHS KOHTPOJIO 32
CYZIOBOIO JIsITBHOCTI 1 CyaMy TIOKJIaIGHO HA OpraHH JepKaBHOT BIAIH.

3. Cucrema no000py KaHIUIATIB HA TOCAIH CYIIIB 31€01IbIIOT0 B 000X KpaiHax mojioHa,
npote B YKpaiHi A 1bOTO CTBOpeHO Buiy kBamigikaniiiHy komicito Ta Bumry pany npa-
BOCY/IA, SIKi CTalOTh NMEBHUM Oap’epoM y cdepi 3anmodiranss 1 npoTuIil KOpyniii B Cy10Bii
CHCTEMI.
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CONSTITUTIONAL BASES OF JUDICIAL ACTIVITY IN THE REPUBLIC OF
AZERBAIJAN AND UKRAINE

The state regulates almost all spheres of social life. At the same time, certain spheres
are regulated quite carefully, since such areas as life, health of citizens, their freedom
and inviolability are under the constant control of state bodies, which are defined as law
enforcement agencies.

In both Ukraine and Azerbaijan, the activities of law enforcement agencies are subjected to
special control by the state institutions, the Presidents of Ukraine and Azerbaijan respectively,
the Parliament and the Cabinet of Ministers.

Furthermore, in the Constitution of Ukraine and the Constitution of the Republic of
Azerbaijan, separate law enforcement bodies and their activities are expressly defined. The
constitutions of these republics assign a special role to the judiciary and the activity of courts.
It is undeniable that courts play an important role in protecting the rights and freedoms of
individuals and legal entities.

The courts applied the legal norms contained in the constitutions, and therefore their
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activities should be reflected in the basic laws of the republics.

Comparison between the coverage of courts’ activities in Ukraine and the Republic of
Azerbaijan has a significant importance. However much lawmakers try to take into account
all aspects related to the constitutional rights and freedoms of citizens and legal entities,
some aspects may be overlooked or not clearly reflect the very provisions of normative acts,
including the Constitution.

Some points of the constitutional status of the judiciary and the activity of courts in
Ukraine as well as in the Republic of Azerbaijan are not identical and consequently it can be
stated that the purpose of the article lies in the necessity of defining these differences and the
possibility of application of certain points in the activity of the judiciary and courts in Ukraine.

There are certain differences in defining the functions and activities of the prosecutor’s
office in Ukraine and in the Republic of Azerbaijan.

The purpose of the article has been determined as a comparison of the constitutional
framework of activity of the judiciary and courts in Ukraine and the Republic of Azerbaijan, in
particular, the activity of the Prosecutor’s Office, and making some proposals for improvement
of their activity.

Keywords: court, judicial power, judicial system, prosecutor’s office, constitutional
foundations, regulation of judicial power, protection of rights and freedoms of individuals
and legal entities.
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MCUXOJIOTI'TYHE 3ABE3NEYEHHS ITIPABOOXOPOHHOI
JIAJBHOCTI

YK 159.9
Ocranosu4 Bosonumup Ilerposny,
JOKTOp IOPUIMYHUX HayK,
npodecop, 3aBiayBad HayKOBO-AOCTIAHOI T1abopaTopii
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M. KuiB, Vkpaina
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bapko Bagum IBanoBuY,
JIOKTOp TICUXOJIOTIYHUX HayK, Mpodecop, 3aciry>KeHUI Aisi4 HayKH 1 TEXHIKK YKpaiHu,
TOJIOBHHMI HayKOBUH CIIBPOOITHUK
HayKoBo-gocaiHoi nadoparopii IH/AI MBC Vkpainu,
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CTAHJAPTU3ALISI AJAITOBAHOIO YKPAITHCBKOMOBHOI'O
OIMTYBAJILHUKA 16-PF KETTEJLJIA

Cmamms npucesuena npodiemamuyi NCUXON02IYHOI cmanoapmu3ayii YKpaincbKomog-
HOT 6epcii 8i100M020 NCUXODIACHOCMUYHO20 IHCMPYMEHM) O0CIIONHCEHHS CIMPYKMYpPU 0COOU-
cmocmi — wicmuaoyamugaxkmopnozo onumysanvuuxa P. Kemmenna (16-PF). Lle gioomuii
CYO’EKMUBHUL ONUMYBAILHUK CAMOOYIHKU OCOOUCMOCMI, a8mMopu cmammi penpeseHny-
10mb pe3yIbmamu eKCnepuMeHmanbHo20 OO0CHIONCEHHS U000 PO3PAXYHKY OCHOBHUX NCU-
XOMEMPUUHUX XaAPAKMEPUCMUK a0anmoeano2o onumysaivhukd. Excnepumenmanvui oami
ompumaHi Ha penpe3zeHmamusHill eudipyi npayieHuxie nioposoinie Hayionanvnoi noniyii
Vipainu. ¥V cmammi npedcmasneni cepeOHbOHOpMamugHi noKazHuKu 0Jis 6uOIpKu noaiyeti-
CbKUX (JHCIHOK [ YONOBIKIB), a MAKodiC pe3yibmamu ix NOpiGHAHHS 3 6a308UMU OAHUMU OISl
aoanmoeano2o ONUMy8aIbHUKd. 3a pe3yibmamami npo8edeH020 00CIIONHCEHHS 6CMAHO8Ile-
HO, W0 adanmoeanuil YKpaincbKOMOSHUU NCUXOOIAZHOCMUYHUL ONUMYBANTbHUK CIMAHOBUMb
NOMYAHCHUU NCUXOOIACHOCIMUYHULL THCMPYMEHMapit 0 pobomu 3 NepcoHaIOM NPagooxXo-
POHHUX OP2aHI8.

Kntouoei cnosa: onumysanvrux 16-PF Kemmenna, Hayionanvna noniyis, cmanoap-
musayis, NCUXOMempUYHi NOKA3HUKU, CEPEOHbOCTNAMUCTUYHI HOPMU.

HamionanpHa nominist YkpaiHu B yMOBaX BOEHHOTO CTaHy HOTpeOy€e CyTTEBOTO MOKpAIaH-
HS1 poOOTH B HaNpsAMi BIOCKOHAJIEHHS CUCTEMH IICUXOJIOT1YHOTO BUBYCHHS IIEPCOHATY. YIIPO-
JIOBX OCTaHHIX pokiB HaykoBui cuctemu JJH/I MBC Ykpainu 3aiicHIIN yKPAaiHCBKOMOBHY
aJlanTalilo HU3KU MOIIUPEHUX 3apyOlKHUX A1arHOCTHYHUX METOAMK, IO JIAlI0 MOXKIJIUBICTD
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CYTTEBO PO3IIUPUTH MOXKIMBOCTI TICUXOJIOTIB MiIPO3AUIIB moiinii B poOoTi 3 mepcoHanom,
MOKPAIIUTH CUCTEMY IICUXOJIOTIYHOTO 3a0e3MmeveHHs AisuibHOCTI. LI poboTa mpomoBKy€eThes,
1y cTarTi mpencTaBieHi pe3ynbTaTH CTaHAapTU3aIlil HOBOI yKpaiHOMOBHOI Bepcii BioMOTO
3apyO1’>KHOTO TICUXOIIaTHOCTUYHOTO ONUTYBabHUKA P. Kemmenna (16-PF), ockinbku 6e3 pe-
3yJBTaTiB CTAHJAPTH3AMI] ICUXOIOT HE MOXKe OyTH BIEBHEHHH y HAJIMHOCTI 1 JOCTOBIPHOCTI
OTPHUMAaHHMX IIPH TECTYBAaHHI PE3yNbTATIB.

Tomy 3pocTae akTyanbHICTh pO3POOKH YKPaTHCBKOMOBHUX BEPCiii OMUTYBALHUKIB 1 BCTa-
HOBJICHHS iX TICHXO1arHOCTHYHOTO OTEHIII ATy, 30KpeMa IMOMUPEHOro Cy0’ €KTUBHOTO OTUTY-
BanbHUKa P. Kerrenna — 16-PF.

Bitumsnsani HaykoBui (B. Bapko, 0. Boiiko-By3uis, O. €Bnokumosa, B. Ocramnosuy,
I. Oxpimenko, B. KpuBonamuyk, JI. Kupienko, I1. Makapenko, I. [Tammypa Ta iH.) 32 octanH1
POKH MPUALIHIIN 3HAUHY YBaru MUTaHHIM BIOCKOHAJICHHS NICUXOIarHOCTUYHOTO 1HCTPYMEH-
Tapiro, SKUii BUKOPUCTOBYETHCS 3 METOO BCEOIYHOTO BUBUEHHS 0COOMCTOCTI TIPAIliBHUKIB I10-
mimii [1-3; 9-12]. JlocniaHuKK aganTtyBaiu YKpaiHCHKOIO MOBOIO MOLIMPEH] 3apyOixkHi TECTH,
30KpeMa onuTyBanbHUKH Benmkoi [1°stipku; [HAMBITyanbHO-THIIONOTIYHUHI, TOIEPAHTHOCTI
1o HeBuzHaueHocTi bagnepa, Jxonca-Kpenaamna ta inmi. [Icuxonoru 3apy0i>kHUX KpaiH Ta-
KOXX 3aiiMaloThCsl MPOOIEMATHKOIO TICUXOJIOTTYHOTO BUBYEHHSI OCOOUCTOCTI MPABOOXOPOHIIIB
(Barrett G.V., Miguel R.F., Hurd J.M., Lueke S.B., Tan J.A., Cochraine R.E., Tett R., Vandecr
eek L., Ono M., Sachau D.A., Deal W.P., Englert D.R., Taylor M.D., Chibnall J.T., Detrick P.,
Luebbert M.C., Wolfe S.E., Mclean K., Rojek J., Alpert G.P., Smith M.R.) [9; 10; 12; 13;
14; 15]. Pobora momo amanTarii 3apyOi>KHOTO J1IarHOCTUYHOTO 1HCTPYMEHTapit0 Hapasi mpo-
JIOBXKYEThCS TIPAIliBHUKAMU HAyKOBO-IOCIITHOI JJaOOpaTopii MCUXOJIOTTYHOTO 3a0e3MeUCHHS
Jep:kaBHOTO HayKoBO-HoOcHinHOTO iHCTUTYTY MBC VKpainu. [lepmri cnpoOu BUKOpUCTaHHS
YKpaiHCBbKOMOBHOI Bepcii Tecty Kerremnma BinOymucs miciist po3poOKu yKpaiHChKOMOBHOTO Ba-
pianty (B. Bapko, I. Knumenko, B. KpuBonamuyk, 2012). BukopuctanHs onuTyBajgbHUKA TO1
JI03BOJIWJIO TIPAKTUYHUM TICHXOJIOTaM POOHMTH OOTPYHTOBAaHMK BHCHOBOK CTPYKTYpU 0COOU-
CTOCTI MPABOOXOPOHIIIB, 1[0 MaJO 3HAYCHHS Ui MPOTHO3YBaHHS €(EKTHBHOCTI CIYXO00BOI
nisutbHOCTI [4]. [IpoTe pobora mo0 amanTaiii onuTyBalbHUKA HE Oylia 3aKiH4YeHa. Y rmore-
pennbomy Homepi xypHaiy (Ne 1, 2023) mu npencTaBuiIn TecT onuTyBanbHuka Kerrenna i ie-
SIK1 TICHXOMETPHUYHI TTOKa3HHUKH, B 1[Il CTATTI MPEICTABICHI PEe3yJIbTaTH HOTO CTaHIapTU3AIlil.

MeToro JOCIiIKEHHS € TIPOBE/ICHHS CTaHIapTHU3AIlii a1alTOBAaHOTO YKPATHCHKOI0 MOBOKO 3a-
pyOixHOTO onuTyBanbHuKa 16-PF Kerrenna.

Jlnst JOCSATHEHHSI METH TOTPiOHO Oyio BUKOHATH TaKi 3aBIAHHS: a) BU3HAYUTH METOI0JIO-
Tif0 TIPOLIETy Py MPOBECHHS CTaHAApTH3allil; 0) 3MIHCHUTH TECTYBaHHS PENPE3EHTATUBHOI BUOIp-
KU TOJIIEHCHKIX; B) BCTAHOBUTH TECTOBI HOPMH JJIsI BUOIPOK JKIHOK 1 YOJIOBIKIB.

Hayxoea Hosusna OocniodcenHs — BUeEpIIE TNPEICTABICHI PE3yNbTaTH CTaHIapTH3aLii
a/IalITOBAHOTO YKPATHCHKOIO MOBOIO 3apyOiskHOTO onutyBanbHuKa 16-PF Kerrenna.

Hayxose obrpynmyeanns memooonoeii nposedents 00CaiodicenHss. 3 METO BUPIMICHHS
MOCTABJICHUX 3aBJIaHb MPOBEIEHO TECTyBaHHs MpauiBHUKIB HanionansHoi momimii Ykpainu,
a TakoX KypcaHTiB 3aknaziB Buioi ocsith MBC (HarionansHoi akageMii BHYTpILIHIX CIIpaB
1 XapKiBCHKOTO HaIllOHAJLHOTO YHIBEPCUTETY BHYTPIIIHIX cripaB). [yist 1iporo Oyiu BiniOpani
NpAIiBHUKH 1 KypCAHTH, SIKI XapaKTEePU3YIOThCSl EKCIIEPTaMU SIK YCIIIIHI. 3araisom odcTexe-
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HO 290 pecnonaentiB (200 gonosikiB i 90 xiHok Bikom Bif 18 mo 30 pokiB). Taka Bubipka €
PENpe3eHTaTHBHOIO 1 103BOJIsIE POOUTH CTATHCTUYHO 3HAYYII BUCHOBKU Ha JIOBIPYOMY piBHI
iimoBipHocTi 0,95 i3 TeopernuHo0 cTarucTuyHoro nmoxubkoro 0,01. Ilepen mouarkom TecTy-
BaHHS MPOBOJMIIACS MIITOTOBYA POOOTA: PECIIOHICHTAM TTOB1IOMIISUIUCS TIPU3HAYECHHS 1 MeTa
TECTyBaHHS, P03’ ICHIOBAJIACS IHCTPYKIIisl, TPOIOHYBABCS CTUMYJIBHUI MaTepiall OUTyBallb-
HuKa. [Ipy TecTyBaHHI JOTPUMYBAIIUCS 3araJlbHONPUAHATI CTAaHIAPTHI YMOBH IIONO MPUMI-
IICHHSI, IOT0 OCBITIICHOCTI; 4acy 0OCTEKEHHS TOIIIO.

Memoou docniddcennsi: BUBYCHHS 1 aHAII3 JITEPaTypHUX JPKEPEN, MPUCBSIUEHUX Teope-
THYHUM 1 IPUKJIaTHAM aclleKTaM BUBYCHHS MPOQeciiiHOT MPUIATHOCTI MOMIEHChKUX; ICHXO0-
JIOT1YHA IarHOCTHKA; OIIMUTYBAHH Ta IHTEPB IOBaHHS MOMILEHCHKHX, eKCTIEPTHE OL[IHIOBaHHS,
KOpessIiiHui anani3. CTaTUCTUYHUEN aHali3 JaHUX TPOBOIUBCS 3 BUKOPHCTAHHSIM IPOrpam
Microsoft Excel Ta SPSS Statistics.

06 ’exmom NOCHIHKEHHS € YKpaiHOMOBHA Bepcis onutyBanbHuKa 16-PF Kerrenna, npeo-
Memom — oro CTaHIapTH3ALlis.

OmnuryBanbHUK micTHAALATH ocoducticHux (akropis P.b. Kerrenna (16-PF) — e cy6’ek-
TUBHUHN ONMUTYBAJIBHUK JUISI CAMOOIIIHKK 0COOMCTOCTI. BiH YMOXIJIMBIIOE OIIHKY W BUMIpIO-
BaHHS OCOOMCTICHUX TapaMeTpiB, 3IaTHICTh JIOAWHU JO PO3YMIHHS, KOTHITUBHUN CTWIIb,
BIAKPUTICTB 0 3MiH, 3aTHICTh 10 eMIarTii, piBeHb JOBipH, Mi>KOCOOUCTICHI TOTpedH, camoo-
IIHKY, TOJIEPAHTHICTH 10 (hpycTparii, TPUBOXHICTh, aIalITUBHICTh, EMOLIHHY CTa0UIBHICTD Ta
TOBEJIiHKOBI Po6IeMu. Horo TpaauiiitHo BUKOPHCTOBYIOTh y 6araThoX MPHK/IaTHUX FaTy3ax
TNICUXOJIOT11, HANPHUKIIa y npodopieHTaliiHiid poOOTi, MPH TIaHYBaHHI Kap'€pu Ta MpU3HA-
yeHH1 Ha mocau [11; 12].

Sk BimOMO, CTaHIapTH3allisg 03HAYa€E 3a0€3MeUeHHsT OJJHAKOBOCTI MPOIEAYPU IPOBEICHHS
Ta OL[IHKM BUKOHAHHS IICUXOJIOTT4HOTO TecTy. CTaHIapTH3allis ICUXO0IOTIYHOTO OMIUTYBaIbHU-
Ka TPAIULIHHO PO3IIISAIAETHCS Y ABOX ACHEKTAX: SIK BUPOOJICHHS € IMHUX BUMOT JI0 TIPOLETypH
IPOBEJICHHS EKCIIEPUMEHTY Ta K BU3HAYECHHS €IMHOTO KPHUTEPIIO OLIHKHU pe3yiabrariB. [Ipo-
TSTOM aJanTarii TecTy Npoleaypa CTaHIapTH3aLlli BKIIOYA€E TPU eTanu: 1) CTBOPEHHS €IUHOT
NpOLIEAYPU TECTYBaHHS; 2) CTBOPECHHS OJTHOMAHITHOI IHTEpIpeTAallii OepKaHuX Pe3ybTaTiB;
3) BU3HAUEHHS HOPM BUKOHAHHS TECTY.

3 METOI0 CTBOPEHHS OJHOMAaHITHOT IPOLIEAYPH TECTYBaHHS JOTPUMYBAJIaCh HU3KA YMOB.
[lepen moyaTkoM TeCTyBaHHS MPOBOAMIACS MIATOTOBYA pOOOTA: PECTIOHIEHTAM MTPOTIOHYBaB-
Csl CTUMYJIBHUI MaTepiajl ONMUTYBAIBHUKIB 1 TOBIIOMIISUTACS TPU3HAYEHHS 1 METa TECTyBaHHS,
po3’sicHIOBanacs iHCTpyKuis. [Ipy TecTyBaHHI JOTPUMYBAIUCS 3arajibHl YMOBU: IPUMILICHHS
OyJ10 IPOCTOPUM, MPOBITPEHUM, T0OpPE OCBITICHUM; IHCTPYKIIIi MOBIAOMIISLITUCS 32 €JIMHUM
CTaHIApPTOM, MMHCHMOBO; TEKCT IHCTPYKLIi OyB YITKMM 1 3p0O3yMUINM; CTUMYJIBHHIA Marepian
OyB CTaHJAPTHUM JUIs BCIX PECIIOH/ICHTIB; MEpe]] IOYaTKOM PoOOTH BpaxyBaBCs BILUIMB CUTY-
aIiifHUX YMHHUKIB (BTOMa a00 HAIpy>KeHHSI PECIIOH/ICHTIB); Y MPOLIECi TECTYBaHHS KOIHOMY
PECIIOHICHTY HE Ha/IaBAJIOCh MIEPEBar Mnepe/] IHIKUMH; TECTYBaHHS IIPOBOIMIIOCH B OTHAKOBUX
YMOBaX; YaCOBI OOMEXECHHS JIJIsl BCiX OyJIM 1IEHTHYHUM; IICUXOIarHOCTHYHA METOMKA TAKOX
BIITIOBi/1aj1a 3araJJbHUM BUMOTaM: ITPOCTOTA 1 HU3bKA TPYIOMICTKICTb; JAKOHIYHICTh, TOYHICTb
1 3pO3yMUIICTh IHCTPYKIIi Ta TBEPIKEHB; BITHOCHA TPOCTOTa 00OPaXyHKIB OTPUMAHHX PE3YIib-
TaTiB.
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OHOMaHITHICTh IHTEpPIIPETallii JOCATAACh 3aBISKH OINPAIIOBAHHIO OTPHUMAHOI BiJl pec-
MOHJICHTIB 1H(OpMAIIii 32 JTOMOMOTOI0 OJHAKOBHX «KIIOUIB» 70 TecTiB. HopMu BUKOHAHHS
TECTY BCTAHOBJIIOBAJIUCH HA PENPE3EHTAaTUBHUX BUOIpKax MOMILEHCHKUX — *KIHOK 1 YOJIOBIKIB
3 BUKOPUCTaHHIM HEOOXiTHUX CTATUCTHYHUX PO3PAXYHKIB.

Po3rnstHeMo pe3ynbraTi CTaHIapTH3allli aIallTOBAHOTO ONMUTYBalbHUKA KerTermna.

Jlnst ananizy ocoOnuBocTeil BUOIPKH MpalliBHUKIB MOJILIT OTPUMaH1 IPU TECTYBaHHI1 OLIiH-
k1 OyJiy TpoaHai30BaHi 3a JOMIOMOTO CTaTHCTUYHHUX IHCTPYMEHTIB. AHAI3 CepeIHIX 3HA-
YeHb, CTAHJAPTHOTO BIIXWJICHHS, MOJM 1 MEIiaHW BUSBUB HASBHICTh 3aKOHY HOPMAJIBHOTO
pO3MOLTyY 32 BciMa HaBEIEHUMH IIKajgamMu onutyBaibHuKa 16-PF. Ile naec MOXIHMBICTH BUKO-
PHCTOBYBaTH CTaHIAPTHHIA HaOip cratucTuaHUX MeToniB mporpam Excel Ta SPSS. V tabm. 1
HABEJICHO CEPETHHOHOPMATHBHI Ta 1HII CTATUCTUYHI MOKa3HUKH 32 MeTonukoto 16-PF, orpu-
MaH1 Ha 3arajibHii BUOIPIl (YOJOBIKH 1 KIHKH).

Tabnuys 1
CrarucTiyHi MOKa3HUKY 32 ONUTyBaJIbHUKOM 16-PF,
OTpHMaHi MPU TeCTYBaHHI MPAIiBHUKIB MOMILIii
(y creHax, 3arajabHa BUOipka, 4os10Biku N = 200; xkxinku N =90)

HIxamm16-PF [ X ) Meniana Mopna
q K q xK q xK q xK
A 5.83 5.02 2.02 2.10 6 6 7 6
B 6.90 6. 85 1.99 1.55 7 7 8 7
C 7.94 7.12  12.01 2.05 8 7 8 7
E 6.98 6.01 1.40 2.08 7 6 7 6
F 5.96 5.12 1.86 2.00 6 6 7 6
G 5.28 5.86 1.95 1.85 5 5 5 6
H 7.20 7.0 1.78 2.10 7 7 7 7
I 5.85 5.11 1.90 1.72 6 6 6 5
L 4.45 4.85 2.12 2.10 4 5 6 6
M 4.90 4.10 1.93 1.70 5 4 5 5
N 5.50 6.50 1.96 1.75 6 6 7 6
O 4.46 4.45 1,80 1.82 5 5 5 5
Ql 6.55 6.02 1.85 2.0 6 6 7 6
Q2 5.45 5.20 2.90 1.95 6 6 7 6
Q3 6.56 6.10 2.01 2.10 7 6 7 6
Q4 3.55 4.02 1.81 1.50 3 4 2 3
Ilpumimxa: mxanu 16-PF: 4 — BinkpuTicTh/3aMKHYTICTB; B — BHCOKMH 1HTeneKT/HU3bkul; C — eMo-

IiliHa CTaOLIBbHICTh/HECTAOUTBHICTh;, E — He3anexkHiCTh/MOCTYIUBICTh; F — 06e3TypOoTHICTh/3aKI10-
1oTaHicTh; G — COBICHICTh/IETKOBAXHICTh; H — cMiNMBICTB/0053KiCTh; | — MiAaTINBICTh/AKOPCTKICTH;
L — migo3pinicTs/moBipnuBicTb; M — MpIHIMBICTE/MPAaKTHUHICTE; N — BUTOHYEHICTH/TPSMOIIHIH-
HicTb; O — MOYYTTS MPOBUHM/CaMOBIIEBHEHICTh; Q1 — pamukanizm/koHcepBatu3M; Q2 — caMocCTili-
HICTB/3aJIeKHICTh; Q3 — CAMOKOHTPOJIB/IMITYIbCUBHICTE; Q4 — BHYTPILIHS HANPYKEHiCTh/po3ciadie-
HicTb. X — cepeqHe apuQMeTHUHE; G — CTaHAapPTHE BiIXUICHHS; Y — YOJIOBIKH; XK — KIHKH. Kypcusom
BUJIUJICHO MTOKA3HUKH, 32 SIKUMU 3a()iKCOBAHO CTaTUCTUYHO 3HauyIii BigmiHHOCTI (p = 0,05).
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Sk 6aunmo, 3a yciMa OKa3HUKaMH MOJIIEHChKI XapaKTepU3yOThCsl HOPMAaTUBHUMU 3HA-
YEHHSIMU LIKaJl ONUTYBaJIbHUKA (TIepeBaskHO TepeOyBatoTh B iHTepBai 4-8 creHiB). HaiiBuii
3HAUEHHS MMOKa3HUKIB 3a()iKCOBAHO 3a MIKaJaMH CTEHIYHOTO THITYy pearyBaHHS — BIIKPUTICTD
(5,83), emoriiitHa ctabutbHICTh (7,94), HezanexHICTh (6,98), 6e3TypOOTHICTE (5,96), cMminu-
BicTh (7,20), camocrTiitHicTh (5,45), caMoKkoHTpoIb (6,56). DaKTOpU TIMOCTEHIYHOTO THUITY
y MOJIIEHChKUX-YO0JIOBIKIB Maj0 BUpPAXKeHI, HAPUKIAA MiagammsicTs (5,85), MpiiIuBICTD
(4,90), BuTonueHicTh (5,50), mouyTTsa npoBunH (4,46) TowI0.

Sk BuIHO 3 TaOMUI 1, )KIHKH TaKOXK IEMOHCTPYIOTh MTOKAa3HHUKH, SKiI 3HAXOSATHCS B Me-
Kax HOpPMH, poTe 3a(iKCOBAHO MEBHI BIIMIHHOCTI BiJ] YOJIOBIKIB 32 IE€IKUMH IIKaJaMH, 1110
OyJ10 O4iKyBaHHUM 1 MOSICHIOETHCS «GKIHOYMMM» PUCAMHU — OUTBIIIOI0 CEH3UTUBHICTIO, KOH(pOP-
MHICTIO, KOMIIPOMICHICTIO 1 €MOTHBHICTIO, TIOPIBHSHO 3 yojoBikaMu. JKiHku HaOpamu MeH-
nre OaniB (y cTeHax) 3a mkaixamu BigkputocTi (5,02), emomiitHoi ctabinbHOCTI (7,12), He3a-
nexHocti (6,01), 6e3ryp6orHOCTi (5,12), pagukanizmy (6,02), Mo CBIIYUTH PO X MEHITY
CIIOHTaHHICTh, arPECUBHICTh 1 pUTiAHICTH. JKiHKM Oinmbin coBicHi (5,86), BuToHdeHi (6,50),
nignarusi (5,11), mpiitnusi (4,10), vk vonosiku (p=0,01). Po3noxin «cupux 6amiBy» s
BUOIPKHU 3arajioM, a TakoX JJIsi cyOBHOIPOK YOJIOBIKIB 1 KIHOK MEPEBIPSABCS 3a JOIMOMOTOIO
kpurepito KonmoropoBa—CwmipHosa. Pesynbrarn gozsonmmu (mpu p=0,01) niliTH BUCHOBKY
PO Te, M0 PO3Mo/ii OamiB (CTEHIB) BIAMOBIIa€ HOPMAIEHOMY. 3ayBa)KUMO, ITOPIBHIHHS pe-
3yJIbTaTiB TECTYBaHHS 3a OMUTYBaJbHUKOM 16-PF y migpo3ainax momimii i rpynax KypcaHTiB
HE BUSIBUJIO 3HAUYIIUX BIZIMIHHOCTEH, CEpeIHI 3HAYCHHS IOCTOBIPHO HE BiAPI3HAIHCH. Buxo-
JIST9U 13 PO3paxyHKiB, CEpeHIMU 3HAYCHHIMH 32 yCiMa IIKaJIaMi BBaXKA€THCS MOKa3HUK 4,0 —
7,0 cTeHiB, a cepeAHbOKBAAPATUYHE BIIXUICHHS Mae 3HaueHHs 1,97 6amniB. banu (B cTeHax)
HIDKYE Ta BHILE HABEICHOTO KOPHIOPY 3HAYCHb MO)KHA BBAXKATH HU3BKMMHU T4 BHCOKUMH
BIZITIOBITHO.

TakuM 4nHOM, OTpUMaHI CEPEIHHOHOPMATHBHI MOKA3HUKH Il BUOIPKHM JKIHOK 1 4OJIO-
BiKiB MO)KHA BBa)KaTd HOPMATHBHMMH IPU TECTYBaHHI MpaliBHUKIB migpo3ainis HITY. ¥
TabJa. 2 HABEIEHO CEpeIHBPOHOPMATUBHI MOKA3HUKH TECTYBAHHS 3 BUKOPHCTAHHIM OIUTY-
BanbHUKa 16-PF (3aranpHa BuOipka, y crenax). OTpumani cepelHbOHOPMATHBHI MOKa3HUKH
Ha BUOIPII YCHINTHUX MPAI[iBHUKIB MOJIIIT CB1IYaTh TIPO JESKE PO3XOIKEHHS «0a30BUX)» 3HA-
YeHb, OTPUMAHUX IHIIMMU JOCHITHUKAMH, Ta BIACHUX «EMITIPUYHUX» OLIHOK, OTPUMAHUX
IpY TECTYyBaHHI MPAI[iBHUKIB MOMIIIii.

Tabnuys 2
IMopiBHSHHSA cepeTHLOHOPMATUBHUX MOKA3HUKIB,
oTpuMaHuXx y npoueci crangapru3auii 16-PF (y crenax)
Ilkamu16-PF | X (emmipuune) | 6 (emmipuune) | X (6a3oBe) o (6azome)
A 5.53 2.04 5.15 1.90
B 6.80 1.98 6.30 1.95
C 7.84 1.71 6.52 1.85
E 6.76 1.39 5.86 1.42
F 5.65 1.71 6.0 1.80
G 5.38 2.21 5.86 1.90
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H 7.15 1.66 6.40 1.55
I 5.76 1.94 6.15 1.70
L 4.42 2.26 4.94 2.11
M 4.80 2.02 4.90 1.85
N 5.84 2.01 5.64 1.83
0) 4.46 1.52 5.61 1.92
Q1 6.53 1.67 5.60 1.93
Q2 5.34 2.13 5.36 2.24
Q3 6.46 1.77 5.97 1.86
Q4 3.65 1.85 4.60 2.01

Ilpumimka: mxamu 16-PF: A — BinkpuTicTh/3aMKHYTICTB; B — BHCOKMI iHTeNneKT/HU3bKHIA; C — eMo-
1iitHa cTabiIbHICTH/HeCTa0UTBHICTD; E — He3anexkHiCTh/ToCTYIHBICTh; F — 0e3TypOoTHICTH/3aKII0M0-
TaHicTh; G — COBICHICTB/IIETKOBaXKHICTh; H — cMINMMBICTB/00S3KICTh; | — MiAIaTIUBICTH/5KOPCTKICTD;
L —mio3pinicTs/a0BipauBicTh; M — MpiHIMBICTH/TIPAKTHYHICTE; N — BUTOHYCHICTH/TIPSIMOTIHIHHICTS,
O — nouyTTs MPOBUHK/CaMOBIIEBHEHICTh; Q1 — pamukanizmM/kKoHcepBatuiM; Q2 — caMOCTiifHICTh/3a-
JeKHICTE; Q3 — caMOKOHTPOJIB/IMITYTIbCUBHICTD, Q4 — BHYTpIIIHSI HaNpPyKEHICTh/PO3CIa0ICHICTS.
X — cepenne apudMeTHUHE; G — CTAaHIAPTHE BiIXWICHHS. Kypcugom BUIIICHO MMOKa3HUKH, 32 SIKUMH

3a(hikCOBaHO CTATUCTHYHO 3HAaUyIIi BigmiaHOCTI (p = 0,05).

Buxonsiun 3 Tabnuili, 3ayBaKuMo, 110 CEPEIHI MOoKa3HUKH 3a mkaidamu A, C, E, H, Q2,
Q3 y cepenoBuilll NpaliBHUKIB MOTILIT SO BUILI BiJf HOpPMaTUBHUX, OTPUMAHUX Y COILIIO-
KyJIBTYPHOMY CEpEIOBHILI, /e CTBOPIOBABCS LI€H OMUTYBAJIBHUK. 3 IHIIOTO OOKY, 3a MOKa3-
Hukamu mkan [, L, O cepeqHbOHOPMATHBHI MOKa3HUKHU MPALlIBHUKIB O] CTATUCTUYHO
JIOCTOBIpPHO HIKY1 BiJl 6a30BuX. OTpuMaH1 pe3ysbTaTu HE CylepedaTh TEOPETUUHUM OUiKYy-
BaHHSM, 30KpeMa, O€eJHAHHS BUCOKHX OIIHOK 3a mkanamu A, C, E, H, Q2, Q3 cBiguuTh npo
JIOMIHYBaHHSI y TIPaIliBHUKIB MO CTEHIYHUX PHC, IO J03BOJISIE OMTMUCYBAaTH OCOOUCTICTH
e(eKTUBHOTO MOJIILENCHKOTO B XapaKTEePUCTHUKAX CHIIM 1 JIa01JIbHOCTI HEPBOBUX IMPOIIECIB,
JIOMIHYBaHHSI TIPOIIECIB 30y/KEHHSI HaJ TajdbMyBaHHsSIM. /[ Takux MpaiiBHUKIB BIACTH-
Ba BIJIKPHUTICTh, BUCOKA MPAIE3AaTHICTh, CTPECOCTIUKICTh, CMIJTUBICTh, HE3AJICKHICTh, €KC-
TPaBEPTOBAHICTh, CIIOHTAHHICTh, €MOIIiHA CTaOUIbHICTh, BUCOKHII CaMOKOHTpOJIb. Bupa-
JKEHOIO € TaKOX MoTpeda y CIUIKYBaHHI, MOJMILIENHChKI BMIIOTh JIETKO BCTYNATH Y KOHTAKTH
3 MaJO3HallOMHUMH JIFOABMH, MAIOTh 3HAYHUI KOMYHIKaTUBHHM MoTeHIial. Bucoki cepenHi
3HayeHHs 3a mwkagamMu H 1 C Takox B1100pa)aroTh CXWIBHICTD /10 PU3UKY, MOTHBALIIIO J0-
CATaHHsI, BUCOKUI piBEHb JIOMaraHb, akTUBHICTb. J{0BOJII BUCOKI OIIHKH 3a IIKaJIo B Bka-
3yIOTh Ha JIOCUTh BUCOKHI 1HTEIEKTyaJbHUIN MOTEHIlall, THYYKICTh MUCJIEHHS, HMOBIPHY
KpEaTUBHICTbD.

Takox 3aikcoBaHO 3HAUYII BIAMIHHOCTI 3a 11Kajioro Q1, 10 o3Ha4ae CXMWIBHICTD MOJTi-
LEHChKUX J10 3M1H 1 HOBaTOPCTBA. 3HIKEHI cepeiH1 3HaueHHs 3a paxtopamu I, L, O cBiguars
PO Te, 1110 iIM HE BJIACTHBI PUCH TIIOCTEHIYHOTO TUITYy pearyBaHHs — MiaTIUBICTh, JOBIp-
JIUBICTb, CEH3UTUBHICTh, TPUBOXKHICTH 1 TOYYTTS MPOBUHU. BOHU HE CXMJIbHI MOCTyHaTUCA,
YHUKATH KOHQIIIKTHUX cUTyalliil 1 puzuky. [lomipHi 3HaueHHs 3a pakropamu G 1 Q2 cBigyarhb
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PO KPUTHUYHICTH MPH OLIHII MpoQeciiiHuX CUTyalliif, afeKBaTHy CaMOOIIIHKY Ta yIEeBHE-
HICTB Y €001, pilryqicTh. 3HIMKEH] 0anu 3a mkanor Q4 cBig4arh Mpo MEHIIY BHYTPIIIHIO
Hanpy>KeHICTh MpaliBHUKIB noiinii. OTpuMaHi pe3ylbTaTu 3arajoM 30iraloThCs i3 Teope-
TUYHO OYIKYBAaHMMH 1, Ha HAIly JyMKY, 100pe BigoOpaxaroTh IpodeciiiHO BasKIIUBI SIKOCTI,
BJIACTHB1 €()EKTUBHUM TMOTIIIEHCHKUM.

Takox BUSBIIEHI KOpessALilHI 3B s3KH m1o0anbHuX ¢akTopiB 16-PF 3 pucamu Onwury-
BanbHKKA Benukoi [T aripku (Tabm. 3).

Tabnuus 3
Kopeasiuii rmodansuux ¢gaxropis 16 PF 3 pucamu OBII
I'1o0anbhi Pucu OBII
(akTopn ) . o . BIJIKPUTICTh
€KCTpaBepcCis | HEUPOTU3M | CYMIIIHHICTD | IOCTYIUIMBICTh .
16 PF JOCB1Ty

1 0.75%* -0.70%* -0.30 -0.25 0.45%*

2 -0.73%* 0.84%#* 0.40%** 0.42* -0.40*

3 0.32* -0.45%* -0.32% -0.35%* 0.30

4 0.30 -0.35%* -0.25 -0.45%* 0.35*

5 -0.31%* -0.15 0.40* 0.35* -0.25

Ipumimka: * —p = 0,05, ** —p=0,01. N =290.
I'moGankHi pakropu 16 PF: 1 — inTpoBepcis-ekcTpaBepcisi; 2 — HU3bKa TPUBOKHICTh-BUCOKA; 3 — CEH-
3UTUBHICTB-)KOPCTKICTh; 4 — KOHPOPMi3M-HE3aJIEeKHICTh; 5 — HECTPUMAaHICTh-CAMOKOHTPOJIb.

3 tabauii BUIHO, 110 ogHolMMeHHI mkanu 16-PF 1 OBII — ekctpaBepcii 1 HEHpOTU3MY
(TpUBOXKHOCTI) HaiOiIbIIEe KOPENoTh MiX coboro (r = 0,70-0,84), mo Oyno ouyikyBaHUM
1 CBIAYUTh IPO KpUTEplajbHy BaJiJHICTh YKpaiHCHbKOMOBHOrO onutyBaibHHKa 16 PF (3a
KpUTEpisIMU eKTpaBepcii-HelpoTusmy). 1llogo 1HIMX IKan ONUTYBaJIbHUKIB BCTAHOBIIEHO
MO3UTHBHI KOpeJslii mkajn creHignoro perictpy OBII (ekcTpaBepcii i BITKPUTOCTI JOCBIY)
31 HIKaJIaMU CTEHIYHOT'O THITY pearyBaHHs onuTyBajibHuKa 16-PF: mobansaumu dpakropamu
1 (exctpaBepcisi), 3 (opcTKicTh), 4 (He3anexHicTh) (r = 0,30-0,45) 1 HeraTuBHI Koedilri-
€HTH KOpeJslii 3 mobanbHUMU (pakTopamu rinocreHiyHoro tuny 16-PF: 2 (TpuBoXHICTB)
1 5 (camoxouTpons) (r = —0,25 - —0,31). Bignosiano, mkanu rinocreniynoro tumy OBII
(CyMIIIHHOCTI 1 TIOCTYIUTMBOCTI) TTO3UTHUBHO KOPEIOIOTH 3 TIMOCTCHIYHUMHE TI00aThHUMU
(haxTopamu 16-PF tpuBoxHicTio 1 camokonTposiem (0,35 - 0,42) 1 HeraTuBHO 3 TI100aTLHUMHU
(hakTOpamMH CTEHIYHOTO TUIY — eKCTpaBepcii 1 HezanexxHocTi (—0,25 - —0,45). Lle Takox €
MiATBEP/HKEHHSM BaIiHOCTI YKpaiHChKOMOBHOTO omnuTyBanbHUKa 16-PF 3a momarkoBumu
KpUTEpisMHU TUIIIB pearyBaHHs. OTpUMaHi pe3yJabTaTd MiATBEPDKYIOTh JaHi, ofepxkKaHi 1H-
LIMMU JOCIIITHUKAaMH 1 ONKMCaH1 B JIiITepaTypHUX Jkepenax, 3okpema Costa P.T., McCrae R.R.
(1985); Conn S.R. & Rieke M.L. (1994).

TakuM YWHOM, BCTAHOBJICHO JOCUTH 3HAYHI MCHUXOJIarHOCTHYHI MOXKJIMBOCTI YKpaiH-
CBKOMOBHOI1 Bepcii onutyBanbHUKa 16-PF. OTpuMaHno cepenHbOHOPMATHBHI MTOKa3HUKH HA
BUOIpLI MpaliBHUKIB MOJILIi, eKCIIEPUMEHTANIbHI J1aHl He Cylepeyarb TEOPETUYHUM OUiKY-
BaHHSM, 30KpeMa, BCTAHOBJICHO JIOMIHYBAaHHS y NpAalliBHUKIB MOJILIi CTEHIYHUX PHUC, IO
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JIO3BOJISIE OMUCYBAaTH OCOOMCTICTh €()EKTUBHOTO TMOJIILIEHCHKOTO B XapaKTEPUCTUKAX CHITU
1 JTabITbHOCTI HEPBOBUX IMPOIECIB, MTOMiIHYyBaHHS 30y/IKeHHS Han rajbMmyBaHHsAM. [loi-
[[EHCHKUM BJIACTHBA BITKPUTICTh, BUCOKA MpaIE3JaTHICTh, CTPECOCTIMKICTh, CMITUBICTb,
HEe3aJIeKHICTh, EKCTPABEPTOBAHICTh, EMOIIIiHA CTAOUIBHICTh, BUCOKHI CAaMOKOHTPOJIb. Bu-
PaXXEHOIO € TAKOXK MOTpeda y CHUIKYBaHHI, CXUJIBHICTh 10 PU3UKY, MOTHUBALlisS JOCSITaHHS,
BHCOKHI piBEHb JOMaraHb, akKTUBHICTh. Takox M IpUTaMaHHI JOCUTh BUCOKHH 1HTEJEK-
TyaldbHUHN TOTEHITIAJ, THYUYKICTh MHUCIICHHS, KPEAaTUBHICTh. 3a JIOMOMOTOIO KOPEIISIIIHHOTO
aHaJli3y MPOBENIEHO MOPIBHAHHS PE3YJIbTaTiB TECTYBAaHHS PECIIOH/IEHTIB 3 BUKOPUCTAHHIM
16-PF 1 mommpenoro ocoOMCTiCHOTO onuTyBajdbHuKa — OnuryBanbauka Benukoi [1°saTipku
(OBII). Ha wuiif ocHOB1 BCTaHOBJICHO 3HAYEHHSI KPUTEPiaJIbHOT BAJIIIHOCT1 ONUTYBAJIbHHUKA 32
napamMeTpaMy TUIB pearyBaHHs. OTpUMaHi MOKa3HUKHU Y3TOKYIOThCS 3 ICHYIOUMMH BUMO-
ram JI0 IICUXOIarHOCTUYHUX IHCTPYMEHTIB. Y Mpolieci eKCIIEpUMEHTaIBLHOTO JTOCHIIKEHHS
pealti3oBaHO €IMHHUI MiAXiA 70 oprasizaiii Ta MPOBEACHHS TECTYBaHHS NMpPAIiBHUKIB IO-
Ji1ii, BU3HAYEHO CTAaHIapTU30BaHI1 TE€CTOBI HOpMU. MOXHA 3pOOUTH BUCHOBOK IIPO TE, 1110
YKpaiHCbKOMOBHUH BapiaHT onuTyBajbHHKAa 16-PF cTaHOBUTH BaXKIMBHM NCHUXOiarHOC-
TUYHHUN THCTPYMEHT, HOTO BUKOPUCTAHHS TACTh MOMKJIMBICTD MPAKTHYHOMY TICHXOJIOTY TIPO-
THO3YBaTH €()EKTUBHICTh MPOQeCiitHOT AISILHOCTI, Ha/laBaTH PEKOMEH/Iallii 00 BUOOPY
NpaLiBHUKOM MOJIIIT creniaizamii i IulaHyBaHHS MOXKJIMBOCTEH MOAAIBIIOrO nmpodeciitHo-
ro 1 ocoOucTicHOTO pocTy. Pe3ynprarn mpoBeneHoi poOOTH TaKOX JTO3BOJIATH MCUXOJIOTaM
HITY nigBumuté e(eKTUBHICTH MCUXOJIOTTYHOTO 3a0e3MeYeHHs CIyKO0BO1 JisSIIbHOCTI 3a
pPaxyHOK BUKOPHCTAHHS €(h)eKTUBHOTO JI0IaTKOBOTO METO/TY IICUXOJIOTIYHOTO BUBYCHHSI OCO-
OucTocTi. Y moJanbllIoMy IJIAHYETHCS MPOIOBXKYBATH POOOTY 11010 PO3POOKHU YKPATHCHKO-
MOBHHX BEpCIi 1HIINX 3apyO0iKHUX TICUXO11arHOCTUYHUX METOTUK.
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STANDARDIZATION OF THE ADAPTED UKRAINIAN-LANGUAGE
CATTELL QUESTIONNAIRE

The article deals with the results of an experimental study concerning the psychological
standardization of some Ukrainian adaptations of psychological diagnostic techniques for
individual characteristics of employees of the National Police of Ukraine, in particular the
California Psychological Questionnaire and the Belbin Group Roles Questionnaire. Submitted
test results of the representative sample of policemen (criminal investigation officers, police
patrol officers; pretrial investigation agencies; district police officers), obtained in the process
of psychodiagnostic testing assessments were analyzed using statistical methods with the use
of Microsoft Excel and SPSS programs, making possible the study of individual-personal
characteristics of the employees of the National Police of Ukraine. These psychological
features determine the level of professional suitability of a person for the activity according
to the criteria of personal characteristics and features of interpersonal interaction. The
article presents the average standard indicators for a sample of police officers (women and
men), as well as the results of their comparison with the basic data for each questionnaire.
According to the results of the study, authors found out that the adapted Ukrainian-language
psychodiagnostic questionnaires represent a powerful psychodiagnostic instrument for
working with law enforcement personnel. Obtained data meet the established requirements

© Ostapovych Volodymyr, Barko Vadym, 2023
DOI (Article): https: //doi.org/10.36486/np.2023.2(60).28

Issue 2(60) 2023 http: // naukaipravookhorona.com/
278




ISSN 2072-8670 (Print) HAYKA I IPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486/np.2023.2(60) Issue 2(60) 2023

for psychodiagnostic tools and testify to the possibility of using the adapted techniques in
psychodiagnostic work of psychologists of the MIA system. Thus, practicing psychologists
of the National Police have additional possibilities for improving the psychological support
of the personnel.

Keywords: Questionnaire 16-PF Cattell, National Police, standardization, psychometric
indicators, average statistical norms.
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PEIIEH3II

HOBITHE JOCJIIKEHHSA
INPUYNHHOI'O 3B’A3KY Y KPUMIHAJIBHOMY ITPABI
KPI3b [TIPU3MY ITPABOBOI'O IPAMATU3MY'!

VY tpaBHi 2023 p. Buiinuia 1pykoM MOHOrpadist yKpaiHChbKUX JOCHITHUKIB A. A. My3uku
1 C.P. bariposa, siki Bke TpUBaJIMN Yac AOCIIKYIOTh POOIeMaTuKy IPUYUHHOCTI Y KpUMI-
HaJIbHOMY IIpaBi.

Ilepenycim MaeMO 3a3HAUUTH, 11I0 OKPEMI aBTOPH MOPYIILYBaJIU MUTaHHS PO B3a€EMO3B 51
30K Kay3aJbHOCTI 1 KpUMIHAJIBLHOTO 3aKOHY, aJie B iICTOPii BITYM3HSIHOT KPUMIHAIEHO-TIPABOBO1
HayKH BJIacCHE MOHOTpadis 3 Takoi TEMAaTUKH, O€3CYMHIBHO, € nepuioio.

OcobnuBy akmyanvbricms pelieH30BaHIN Tpalll HaJae peTeNbHUM HAYKOBUH 1 MPUKIAIHUMA
aHaii3 no3uuii Po0ouoi rpynu 3 nuTanb po3BUTKY KpuMiHanbHOTO TpaBa Kowmicii 3 nmuTans mnpa-
BOBOI pedopmu mipu [IpesusentoBi YkpaiHu, 3yCHIUIIMH SIKOi 10 TIPOEKTY HOBOro KpumiHais-
HOTO0 KofieKCy YKpainu (cTaHoM Ha JitoTuii 2023 p.) BKIIOUYEHO CTaTTIo 2.2.6, YacTHHA Jpyra AKOi
MICTHTB A€ DIHILIIO TOHATTS MPUYUHHOTO 3B’s13Ky. Opa3sy 3ayBa)xumo, o B MoHorpadii aBropa-
MU 00CTOIOETHCS 1 apTYMEHTY€ETHCS TyMKa PO HEMOUIBHICTh TAKOTO MIXOMY B 3aKOHOJIABCTBI.

Hayxosa nosuszna odepoicanux pezynbmamie 1opoOKy HAIIMX KOJIET BHSIBIJIACS HAacaMIIe-
pen y 3acTocyBaHHI HOBOTO METOOJIOTIYHOTO MiATPYHTS, MIPOBIAHY POJIb B SKOMY BiJirpaB
METO/1 PaBOBOTO IparMaTu3My; HoMy y mparii Ipu/iIeHa crelliajibHa yBara — pO3KpHTa CyTh
OCTAaHHBOIO Ta IMPOLTIOCTPOBAaHA HOTO JI€BICTH JUISl PO3YMIHHS IPAarMaTMYHOIO MiAXONY Y
PO3B’s3aHHI 3aKOHOAABYMX MpobieM. Ha Tl MmiIiiHOro BUKOPUCTAHHS LOTO METOAY (SIKHUif
y BITUM3HSHOMY IPABO3HABCTBI 3aCTOCOBAHO TAKOX YIeplie) BiOyiacs TOBOJI KpUTHYHA
oliHKa no3ulii Po604o1 rpynu 1010 yHOPMYBaHHS MOHATTS IPUUUHHOTO 3B’ SI3KY.

KpiM 115010, HOBU3HA JOCIIPKEHHS TTOJISTAE Y PETEIbHOMY OV 1 Bi1OOPI HAyKOBUX MO3HU-
i 1010 JOUIIBHOCTI (YM HEOMIILHOCTI) SaKpiHHCHHH nediHilii TOHSITTS MPHYUHHOTO 3B’ 53~
Ky Yy KpUMIHAJIbHOMY 3aKOHI, @ TAKOX PO3KPUTTI HAYKOBOTO JIUCKYPCY MO0 1BOTO MUTAHHS.
[ToTpibHO MoOmaTy, M0 HayKOBa HOBU3HA MpAIll BUPI3HAETHCS 1 3A1HCHEHHSIM MOPiBHSUIBHO-TTPa-
BOBOTO JIOCITI/PKEHHS KPUMIHAJIBHOTO 3aKOHOJIABCTBA THX KPAiH, B IKUX TEOPETHYHI TTOJIOKEHHS
PO NPUYMHHUM 3B’ 130K HAOYJIM XapaKTepy HOPM KPUMiHAJIBHOTO 3aKOHY. AKIIEHTYEMO yBary i
Ha TOMY, 1110 aBTOPaMU BIIEpIIIE Y BITYM3HAHIN HayIll KpUMIHATBHOTO MTpaBa 311iCHEHO MePEeKIal
1 TIOpIBHSUTbHE BUBUEHHS 3MICTY cTaTeil KpuMiHaIbHUX KojekciB Tux mrariB CIIIA, e momo-
KE€HHS PO NMPUUYMHHUHN 3B’ 430K € YACTUHOIO iX KPUMIHAJIBHOTO 3aKOHO/IaBCTBA.

e HagaI0 MOXKIIMBICTE aBTOpaM JIIHTH, 30KpeMa, TAKUX BUCHOBKIB!

— OUIBIIICTD HITATIB, SIK JEPKABHUX YTBOPEHb, Y KPUMIHAJILHOMY 3aKOHO/ABCTBI HABITh
HE 3raJlyloTh caMe MOHATTS MPUYUHHOCTI, 200 K MOCIYTOBYIOTbCS HUM 0€3 (hOpMyITIOBaHHS
BIJIMOBIAHOT AePiHIIIIT;

— Y KpUMiHAJIBHOMY 3aKOHOJIABCTBI THX ILTATIB, 10 MPOMOHYIOTh BU3HAYCHHS MTOHATTS
NPUYHHHOTO 3B’A3KY, HOTO 3MICT (0€3 BUHATKY) € Ha/I3BHUYAHO CYNEPEWINBUM, YacTO BiIO-
Opakae TIOJIOKEHHSI HE OJTHI€T, a JIEKUTPKOX BIIOMUX TEOpii IIbOro (peHOMEeHa (SIKi 3a3BHYaii
KOHKYPYIOTh MK C00010);

! Mysuka A. A., Baripos C. P. Kay3anbHicTb i KpUMiHaTbHHIT 3aKOH B ACTIEKTi PABOBOTO IPArMaTH3MY:
mororpadis. Kuis: [TAJIMBOJA A.B., 2023. 144 c.
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— OKpeMI LITaT! He 3aBK/IU MOBHICTIO TyOIot0Th BianoBiaHi nonoxeHHss MKK (Monenb-
HOTO KapHoro kozpekcy — anr1. Model Penal Code, MPC), po3po0ieHoro AMepuKkaHChKHM
iHCcTUTYTOM TIpaBa (American Law Institute, ALI) i yxBanenoro nonaa 60 pokiB Tomy — 24
TpaBHs 1962 p.; IHKOJIM HOPMH iX 3aKOHOJIABCTBA CyllepeyaTb OCTAHHbOMY

— 00’€KTHBHE, 1110 € IPUTAMaHHUM IPUYMHHOMY 3B’SI3KY, YACTO MOEAHYETHCS 13 CY0’ €K-
TUBHUM (Y Ae(DiHIIII0 BKIIOYAIOTHCS TaKi O3HAKH, K BUHA, METa 1 MOTHB);

— HEPIAKO PO3YMIHHS BUHATKOBO 00’ €KTHBHOTO SIBHINA KAy3aJIbHOCTI OOTSKY€ETHCS BH-
KOPHCTaHHSIM 1HIIOTO, HAJA3BUYAHO CKJIATHOTO TIOHATTS KPUMiHAJIBHO-TIPAaBOBOTO PH3HKY;

— ICHY€ HECTAJIICTh Y PO3YMIiHHI Kay3aJIbHOCTI Ta MAJICHUH P13HOO1H Ha IIIAXY 3aKOHO/IaB-
YHX CIPoO po3B’si3aTu MPOOIEMY «OIHUM MOCTPLIOM», TOOTO BIAHANUTH yHIBEpCalbHY Je(iHi-
I1i10, sSIKa O TOIMIIACS HA BCI MOMKJIMBI BUTIAJIKU KUTTS (JMB. BACHOBKM MOHOTpadii, c. 107-108).

ABTOpH aHai30BaHOI Tpali 3IIHCHUIN PETeNbHUI Nepekyal HOPMAaTUBHUX JUKEpel 3
AHMIIIHACHKOI, ITANIHCHKOI Ta iCITaHChKOI MOB. 3a3Ha4yeHi maparpadu mocigaroTs 3HaYHy YacTHU-
HY MOHOTpadii 1 pO3MIsIal0THCS HAMU SIK TIOMITHE iH(pOpMaLliiiHe TOCSITHEHHS Y KpUMiHAJb-
HO-TIPaBOBIii TOKTPHHI.

Kpim 116010, MO3UTHBHO CHPUIMAETHCS BUBAKEHA HAyKOBA 1 MparMaTHyHa KPUTHKA 3Mi-
CTY BIATOBIIHUX MOJIOXKEHB 3apyO01’KHOTO KPUMIHAILHOTO 3aKOHY, & TAKOXK OOIPYHTOBAaHO BU-
KJIaJIeH1 aBTOPCHKI CYMHIBH y MPAKTHYHINA JOIIHBHOCTI TAKUX 3aKOHOJABYMX PIIICHb.

HayxkoBa nipaiist 1oOpe npouTrocTpoBaHa 1 MpaKTHYHUMHE MTPUKIIAaMU, K1 T AKPITUTIOIOTh
MIpKYBaHHSI aBTOP1B PELIEH30BaHOT MOHOTpadii.

bibmiorpadiunuii anapar 10CiKEHHS BKIIIOYAE SIK KIIaCHYH1 HAyKOBI ITpalll 3 mpoliema-
TUKU IPUYUHHOTO 3B S3KY, TaK 1 HOBITHIO JIITEpaTypy; BiH MICTHTB 1 HU3KY JKEpeI 3arajbHo-
HayKOBOTO, (inocodcrkoro i MmerogonoriyHoro xapakrepy. [1igbip i perenbHe onparroBaHHS
HEepUIOKEPEIT AalTK 3MOT'Y aBTOpaM MiAroTyBaTH MOHOTrpadiio Ha BUCOKOMY HayKOBO-TEOpe-
TUYHOMY piBHI, HE HEXTYIOUH NPH LIbOMY 1 MPUKJIATHUMHU TUTAHHIMH.

HasBHICTb NEBHUX AUCKYCIMHUX MOMEHTIB IIbOT0 OUTYKY PO3IVISIA€ETHCS HAMU HE CT1JTb-
KU 3 OISy 3ayBaXKeHb, a pa/illle BaXKJIMBHUX €JI€MEHTIB HayKOBOT'O IUCKYPCY, K1 HE BILUIMBA-
I0Th Ha 3arajibHy IO3UTUBHY OLIIHKY PELIEH30BaHOIO 1OCII1PKEHHS.

Takum unHOM, HaykoBa mpanst A. A. Mysuku 1 C. P. BaripoBa «Kay3anbHicTb 1 KpuMmi-
HaJIbHUI 3aKOH B aCIIEKTI MPaBOBOIO MIparMaTu3My» Oyzie KOPUCHOO He JIMIIE [l HAyKOBUX
1 HayKOBO-TIEIarOriYHUX MPaIliBHUKIB, a i JIJIs1 FOPUCTIB-NIPAKTHUKIB. Tako)X BOHA MOXKE CTaTH
B Haroji Ha NMUIAXY 3aKOHOJABYOTO BUPIIICHHS BiIMOBIIHUX 3aBIaHb MO0 pedhOpMyBaHHS
KPUMiHAJIbHOTO 3aKOHO/IaBCTRA.

CrpeabuoB €.J1., 3aBiqyBau nmaboparopii «IHHOBaIil y chepi KpUMiHAIBHOT FOCTHUIII
HamionansHoro yniBepcureTy «Onechka IOpUIUYHA aKaaeMis», JOKTOp IOPUAMYHUX Hayk,
npodecop, uieH-kopecnonzenT HATIpH Ykpainu, 3acimyxeHuii sl HayKH 1 TEXHIKK YKpai-
HU (wieH PoOo4oi rpynu 3 muTaHb po3BUTKY KpUMiHaJIbHOTO MpaBa Komicii 3 muTaHb npaso-
Boi peopmu nipu Ilpesunenti Ykpainn).

Kapuescbkmii M.B., npodecop kadenpu kpuMiHaabHOTO IpaBa i KpuMiHouorii JIbBiBCbKO-
T0 JIep)KaBHOTO YHIBEPCUTETY BHYTPIILIHIX CIIPaB, JOKTOP IOPHIMYHUX HayK, mpodecop.

Otpumano 16.06.2023
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