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PEDPOPMYBAHHA NMPABOOXOPOHHUX OPrAHIB

VK 351.741(100:477)

M.T. BepOeHncokuii,

MOKTOp TOPUINYHUX HAyK, mpodecop,

mupextop /lemapramenty aHamiTHaHOI poOOTH Ta Opraxizarii
ympasyaiaag MBC Ykpainu, m. Knis

MIKHAPOJHUI JTOCBLI TA BITYU3HAHA IPAKTUKA
PE@OPMYBAHHS MOJITIIII

Y cmammi na ocnoei ananisy mixcnapoonoi npaxmuxu nobyoosu i QyHKUIOHYeaHHS
NPABOOXOPOHHUX CUCTEM PO32ISIHYMO KOHUeNMYaivHi nioxoou 0o nobydosu ma QyHKyioHaIb-
1020 NPUSHAUEHHS NOLIYL. 3anpononosano 6 Noiuelicokii OiaIbHOCMI He 00MeNCYSamucs
saxodamu uodo 60pomvoU i3 NPABGONOPYULEHHAMU MA GUDIUEHHAM THILUX 3a60ab NOLIUiL,
a 30itichosamu 0cHOBHUI Ni0Xi0 00 peanisauii ma 3abe3neuens iHmepecie zPOMaAOH ULIXOM
Hadanms NONIUEUCOKUX NOCIYye Hacelennto. Busnaueno maxuil nioxio naubitoul 6aniciusum
acnexmom noriyetcykozo 00cayeosysanis 0ns eionosrenus 0osipu naceaenns. Oxapaxmepuso-
6ano npogioni nanpsamu y npoueci pegopmysanns noniuyii. /losedeno, wo Ons eupiulens
npobaeMHux numans y xo00i NOUeUcvKol pepopmi, nacamnepeo, w000 6ICUMMsL HeGiOKILAOHUX
3ax00i8, HEOOXIOHO SMINUMU CUCTMEMY OUIHIOBANHS POOOMU SAK OKPEMUX NOJIUECOKUX, MaK
i nidposdinie 3azanom.

Kntouogi caosa: noniyis, ynpasiinns noriyiero, noaiyeticoka OisiivHicmo, piens noi-
UeticvK020 00CIY208Y6aNHHS, NOJIUCTCOKUL, DehopMyeanis noriyii.

B cmamuve na ocrnose ananusa mexcoynapoorotl npakmuki nOCMpoeHust  PYHKUUOHUDO-
BaMUSL NPABOOXPAHUMELLHOU CUCTEMbL PACCMOMPEHBL KOHUECNMYALbHbIE NOOX00bL K NOCMPOe-
HUI0 U PYHKUUOHATLHOMY HA3HAUeHUI0 nouuu. IIpednoxceno 6 noiuueickoll desmenvnocmu
He 02PanUMUBaAMbCS MEPAMU N0 60pbOe ¢ NPABOHAPYUEHUSIMU U PEUEHUEM OPY2UX 3A0aHUIL
NOIUYULU, A OCYULECTMEAAMb OCHOBHOU NO0X00 K Pearusauuu u 00ecneuenuio uHmepecos 2pajic-
oan nymem npedocmasienus NOJUUEHCKUX Ycaye naceaenuro. Taxoil nodxod onpedenen Kax
Hauboee BANCHBIL ACNEKMOM NOIUUEICKO20 00CIYICUBAHUS Ol 80300HOBIEHUSL 00BEPUS.
nacenenus. Bosposcoenue yposus dosepus naceienus npeodoicero paccmampusams nauboiee
BANCHBIM ACNEKMOM NOJUUEICK020 06Ccayxcusanus. Oxapaxmepusosanvl 6e0yuue HanpasieHus.
6 npouecce peopmuposanus noauyul. /[oxazano, umo Ons peuenus npodiIeMHblx 60NPOCOs
NOJUUETICKOTL pedhopmbl, npexcde 6cezo, OMHOCUMENbHO NPUHAMUS Oe30MIA2AMEeNbHbIX Mep,
HEOOXOOUMO USMEHUMb CUCTIEMY OUEHUBAHUS PAOOMbL KAK OMOENbHbIX NOJUUCTUCKUX, MAK U
noopasoeneHull 8 UeioM.

Kmouesvte cnoea: nonuuyus, ynpasienue noiuyuerl, NOIUUCUCKASL O0esmenbHOCmb,
YPOBEHD NOJUUCLICKO20 OOCIYICUBANUS, NOJUUCTICKULL, DepDOPMUPOBANUE NOLUUUL.

Besneka moamnm y Bcix il mposiBax € onHWM i3 HallBaKJIWBimMuXx (akTopis, SKi
BIJIMBAIOThb HA ITOKA3HUK AKOCTI KUTTA.

[wuBinizoBaHicTh CycHiJibCTBA XapaKTEPU3YETHCA BUCOKUM pPiBHEM MaTepiaJbHOTO
3abe3riedeHHst MOTPed JIIOAUHYU Ta ii BHYTPINIHIM YCBiZIOMJIEHHSIM 0€3IeYHOCTi JKUTTEBOTO
MPOCTOPY SIK JIJIsT BCiX YJIeHIB CHJIBHOTH, TaK i /IJI KOXXHOTO OKPEMOTO iHIMBila. 3HAYHOO
MipoI0 Bi/IOBifaIbHICTDh 32 (hopMyBaHHS OE31IEKOBOTO KOMIIOHEHTA JIEKUTh Ha TIPABOOXO-
POHHMX OpraHax B IiJIOMy i moJimii 30Kpema.

B Vkpaini mapasi mporec pedopmyBanHs modirii nepebyBae B akTuBHIi (asi i Bix
ycrixy i€l pedhopMu 3HAYHOIO MipOIO 3aJI€KUTh, YU 3MOKE Hallle CYCHiJbCTBO iCTOTHO
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MPOCYHYTUCh Ha NUILAXY J0 IuBijii3oBaHocTi. [Ipu 1boMy AOIITBHO BpaxoByBaTU MijKHa-
pomHUi MocBix moOymoBU Ta pedOPpMyBaHHS CTPYKTYP MOJIIIi.

Y cBoW Yepry, B MiKHApPOAHIN TpakTuili moOyAoBH i (YHKIIOHYBaHHS MPAaBOOXO-
POHHUX cucTeM C(HOPMYBABCS THAXi[ PO3TJIAAATHA TOJIIII0 K BiIKPUTY CHCTEMY 3 00-
CJIYTOBYBAaHHS CYCIIJIbCTBA, IKE ITIOENHAHE 3 IPOTUAI€I0 KDUMiHAJILHOMY TUCKY Ha CYCIIJIbHI
BiJTHOCMHM, a TAKOXX MOKJUBICTIO ONEPATUBHOIO i THYYKOTO pearyBaHHS Ha YCKJIAAHCHH:
oOCTaBUH.

Oxpemi AOCHITHUKU 3 THOTO TMHUTAHHS MAOTh JIENO iHIIY TO3UIli0, SKa BU3HAYAE
CTIPSIMOBAHICTD MiSITBHOCTI MO SIK: a) 3a0e3meueHHs] 3aKOHHOCTI i podiJaKkTHKa 371091-
HiB Ta 0) HaJaHHS COMIATBHUX i TYMaHITAPHUX MOCJIYT HACEJEHHIO 3a HAa/[3BUYANHUX 00-
CTaBUH Ta B TMOBCAKAeHHOMY XutTTi [1, 38].

[Tpore Bci mimxomm m0 1moGYAOBM Ta (DYHKIIOHAJBHOIO IPU3HAYEHHS IIOJIlii He €
B3a€EMOBUKJIIOUHUMH, 3BaXKAOUM Ha [0 MOYKHA BUOKPEMUTHU TaKi KOHIENTYyaJIbHI HAIIPAMU:

a) MOJIIS € 0COOMBOI CEPBICHOIO CIyKO00I0, SIKa 3/1IICHIOE TTPABOOXOPOHHY Jisliib-
HicTh (HaJa€ TMOCAYTH) Ha MEeBHIN TepuTopii (1le 03HayaE, 1o Halinepiie HeoOXiTHO CTBOPH-
TH Oe3MeYHi YMOBU JKUTTS, a TaKOXK TPOdeciiiHOl AisITbHOCTI, MIIAXOM TPOMITaKTUKI
3JIOUMHHOCTI, IIUPOKOTO KOHCYJIbTYBAaHHA TPOMAJSH, 3aJy4YeHHs iX 10 CIiBIpali 3 IPOTUAii
[IPABOIIOPYIIEHHAM, PO3KPUTTA 3JI0YMHIB 1 NPUTATHEHHA IIPABOIOPYIIHUKIB /10 BIAIOBi-
JTAJIBHOCTI );

6) mistibHICTH WO He MOKe OOMEKYBaTHCh GOPOTHOOI0 i3 MPABOMOPYIIEHHIMHM,
BOHA He Ma€ 3allMKJIIOBATHCh Ha BUPINICHHI BHYTPIIIHIX 3aBAaHb, He TMOBUHHA OyTH
HAJTAIIITOBAHOIO MIPOTH TPOMAJISTH, a HABIIAKK iHTEPECH TPOMAJSTHIHA MAOTh OyTH B MEHTPi
il yBarm i peasizoByBaTW TakWil TiJXifi Ma€ 4yepe3 HaJaHHS TOCHYT HacejeHHto. [lomitis
Mae GyTu iHCTPYMEHTOM HiBEJIOBAHHSI COIAIbHOT HAIPYTH, a TAKOXK TapaHTOM 3abesrie-
JeHHsT TPOMa/ichkoi Gesnexun. Heobxiano, mob momiiist 6yia JOCTYITHOIO JIsT TPOMAJISH;

B) pobora mouminii Mae OyTu epeKTUBHOW, IS IBOTO CJiJ 3a0e3MeYnuTH sIKicHe
VIIpaBJIiHHS BciMa JaHKaM¥ moJirii. SIkicts pobOTH MOl He MOXKe OIiHIOBATHCD JIUIIIE
KiJIbKICHUMU TIOKa3HUKAMU, BaXKJIUBUM y I1IbOMY BifTHOIIEHHI € BpaXyBaHHS AYMKU JIIOJEN
npo poboTy MoJimii THX MiZpo3aiiiB, siKi iX obcayroByioTs [2, c¢. 29-30].

SIK10 BecTH MOBY PO MPOOIEMU BIOCKOHAIEHHSI YIIPABJIIHHS MOJIIIEHCHKOIO [IisiTh-
HiCTIO, HEOOXiZHO 3a3HAYMUTH, 1[0 B YKpPaiHi BOHM II€BHUM YMHOM BUpilleHi B 3aKOHi YK-
painm “Ilpo Harmionanbny momiiio”, B 1boMy K 3aKoHi BU3HA4eHi i OCHOBHI MiaAXOAM 0
IIPABOBOTO PETyJIOBAHHA iAJIbHOCTI TOJIIIi.

Tak, crarts 2 3rajaHoro 3aKOHY BM3HAYa€ 3aBlAaHHs modimii, ctattsamu 13, 14, 15,
16, 21, 22 Bu3HaveHa 3arajibHa CUCTEMA TIOJi1li{, IEHTPaIbHUI OPTaH YIIPaBJiHHS TOJIIIiEl0,
OCHOBHi TIOBHOBayKEHHSI IMOCAJ0BUX OCi0 MMIOA0 YIPaBJIiHHS MOJII€.

Yepes 10103KeHHS 3a3HAYEHOTO 3aKOHY peasli3yeTbCs MiJIXiJl M0N0 JIeMOKpAaTU3allii
VIIpaBJIiHHS MOJIII€I0, ONTUMIi3allii CUCTeMU YIPaB/IiHHS, a TAKOXK 3a0€311e4y€EThCS PO3IIU-
pEHHA TMOBHOBA’KEHb HU30BUX JAHOK Ta ITJABUINEHHA iX KOMIIETCHILI.

Bask/MBO 3a3HAYMTH, CIOKWBAYaM¥ TOCJTYT MOJIIHT € sk ¢isuuni abo ropuandHi
ocobu, Tak i mepcoHas nouinii. JkicTs poboTy moinii BEJUKOI MipOI0 3aJIeKUTh Bijl mep-
COHAJIY, SIKUII BUKOHYE OOOB’SI3KHM MOJIIEHCHKUX, a 1€ 3HAYKMTD, IO IY/KE BAKIUBUMHU €
migxoau 0 Habopy, HABYAHHS, PO3BUTKY, TPOCYBAHHS MO CJAYkKOi Ta COIMiaTbHOTO 3aXUCTY
MpaIiBHUKIB, a TakoX edeKTUBHOrO (DYHKI[IOHYBAHHS CUCTEMU YIIPABJiHHS JIOJACHKUMU
pecypcamu.

Pexomenpartii MixkHapoHUX OpraHisailiii BU3HA4aloTh MiAXO0W 10 OCHOBHUX 3aBJaHb
HOJIUIl B J€MOKPATUYHOMY CYCIiJIbCTBI.

Tax, manpuknazn, y pekomenzaanigx OBCE 3 meMoKpaTUUHUX OCHOB MOJIIENWCHKOT
nignprHocTi (Binens, 2006) 3aBmanHsAMEU TOMIIT B IEMOKPATUYHOMY CYCILJIBCTBI BU3HAUYEHI
TaKi:

— HiATPUMKA TPOMAACBHKOTO CIIOKOIO 1 IPaBOIOPANKY;

— 3aXHCT Ta MOBara OCHOBOIIOJIOKHUX MPaB i CBOOO JIIOIUH,

— 3anobirandg i 6oporhba 3i 3JI0YMHHICTIO;
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— 3HMJKEHHsI PiBHSI CTpaxy Iepell 3JI0YMHAMM;

— HaJ@aHHS JOMOMOTH Ta TIOCIYT CYCIiJbCTBY.

Takox 3a3HAYAETHCS, MO MPOTPeC y TPOCYBAHHI /10 /IEMOKPATUYHUX OCHOB TIOJIi-
IENCHKOI [ISITTBHOCTI OCATAETHCST TO, KON 3a0€3Medy€eThCst TePeXi Bijl MifIXomay Opi€H-
TOBAHOIO Ha KOHTPOJIb, 0 MiZIXO/LY, OPIEHTOBAHOIO Ha OOCIYTOBYBaHHSI, € OCHOBHI 3yCHI-
JisT TIPAaBOOXOPOHHUX OPTaHiB 30Cepe/KeHi Ha aKTUBHOMY TOTEPE/KeHHI 3JI04uHIB [3,
c. 10—13].

Haii6isibin BaskIMBUM aceKTOM TOJIIEHChKOro 00CAYyrOByBaHHS, Ha JOCSTHEHHS
SIKOTO chpsMoBaHa pedopma ToJiInii, € BiIHOBJEHHS IOBIipU HACeJEHHS MO0 MOJiMii.
Buxomsun i3 HaBeIeHOTO MOKHA BHM3HAYMTH OCHOBHI HANpsMHM, Ha SKUX HEOOXiZHO
30cepeiuT 3ycuiisl 3 peOpMyBaHHS, a caMe:

— migBuIIeHHsT e(heKTUBHOCTI poOOTH 3 HMPOTHIIl 3JI0YMHHOCTI;

— MaKCHUMaJjbHEe BUKOPUCTAHHS MOXKJINBOCTEH IOJilEeHCbKUX;

— JIOTIOMOTA B PO3BUTKY [€MOKDPATUYHOIO CYCIiJIbCTBY;

— YIPaBJiHHA JIOACBKUMU pPecypcamy;

— BUPOBA/KEHHST BUCOKUX CTaHAAPTiB TPodeciiitHoi AisSIbHOCTI.

[TpoBignumu HanpsiMmamu y 1poiieci pechopMyBaHHSI BBaXKaEMO 3a JIO1iJIbHe BU3HAYM-
TH: a) HiABUIIEHHST eDEKTUBHOCTI POOOTH 3 TPOTHU/IIT 3JI0YMHHOCTI; 6) yIIPABJIiHHS JIIOICh-
KUMH pecypcaMi.

OuikyBaHHsI CycHiJbCTBa MO0 AiSUTBHOCTI TOiIii, Hacammepes, MOB’sI3aHi i3 MiBU-
IEHHAM PiBHs Oe3leku y BCix cdepax coriaJbHUX BiJHOCHH.

[TeBHOTO MO3WTHUBY y [bOMY HampsiMi B mporieci pedopmyBaHHS OyJO HOCATHYTO.
Taxk, sixmio y 2014 porti 6yJio 3apeectpoBato Gisbin stk 529 Twc. 3m0unHiB, a 'y 2015 i 2016 po-
Kax Ilell TIOKa3HWK 3pocTaB BifMoBifHO Ha 6,8 Ta 4,9 BifcoTkiB, To 3a migcymkamu 2017 po-
Ky JMOCcATHYTO 3HWKeHHS Ha 11,6 BizcoTka.

[Ipo mesike mocuJieHHSI MPAaBOOXOPOHHOIO 3aXMUCTY *KUTTS TPOMAJISIH CBilYUTH TakKe:
y 2014 porti 6yso 3adikcoBano 4920 HaBMHCHUX YOUBCTB, 10 y 2,4 Oijiblie Hix morepes-
HBOTO POKY i MOSICHIOETHCS aKTUBHOIO (ha30t0 BilicbKoBOTO KOHMJIIKTY i pociiicbkoi arpecii
Ha Cxoni nep:xasu, a 'y 2015 poriti KiJibKicTh TaKMX 3JI0YMHIB CKOPOTHJIAcs Ha 34,4 BiZICOTKa,
y 2016 porii ckoporusach 1e Ha 45,5 BiscoTrka, y 2017 Takox 3adikcoBaHO CKOPOYEHHS
mte Ha 10,3 Bizcorka.

XapakTepusyooun 3arpo3y BifIHOCMHAM BJIACHOCTI cJifl BpaxoByBaTH, mo y 2014 po-
1Ti KiJIbKiCTh 3JIOUYMHHUX MOCATAHb /IO CKOPOTUIach (-7 Bi/ICOTKIB) y MOPiBHAHHI 3 TIOTIEPET-
HiMu pokamu, y 2015 i 2016 pokax, 3Baxkarouu Ha po30aTaHCOBAHICTDh BITHOCHH Yy CYCITLIb-
CTBi Ta IislIBHOCTI IPaBOOXOPOHHMX OpPraHiB, iX KiJbKicTh 3pocJa Bimamosigno Ha 16,3 Ta
12,0 Bizcotka, ase y 2017 porui cutyaitito Baajaoch cTabiizyBaT i HaBiTh €0 TOKPAIIUTH
(cxopouennsa Ha 17,2 BifcoTkiB).

3HauHa aKTUBi3aIlis POOOTH i3 3aXUCTy CYCIJIBHUX iHTEpPECiB BiaMivaeTbest iy ce-
pi mporuzii He3aKOHHOMY 000POTY HAPKOTHYHUX 3ac006iB. 30KpeMa, y 2017 porli KiibKicTh
BUSIBJICHUX 3JIOYMHIB, MOB’SI3aHUX i3 BUPOOHUIITBOM i 30epiraHHsIM HApPKOTHYHUX 3acO0iB,
3pocia y 2,2 pasu, a 36yTy y 2,7 pasu B MOPiBHSHHI 3 IMOIEPEIHIMU POKAMU.

AHaJOTiYHUMHM € TIOKAa3HUKM MisIbHOCTI i 3a iHIMMMU HampsMaM# I0JIiIeiCchKOI
IpakTUKU. BoaHouac BBasKaeMO HEOOXiIHUM 3a3HAYUTH, 10 HABIiTH y’Ke BUCOKi CTATH-
CTUYHI IIOKa3HMKHU POOOTH He 3abesnedarh (OPMyBaHHS JOBIpU 10 1OJiLii 3 GOKY rpoMa-
IngH. bes HajexxHOi cucTeMM YIpaBJiHHS TEPCOHAJIOM BiZICYyTHS peajibHa MOKJIUBICTD
cchopmyBaTu JIOBipy HaceJeHHS /0 TOJIILl.

OcHoBoo (opMyBaHHS SIKICHOTO TepCOHAy MoJIiIlii € Habip Ha ciayk0y oci0, sKi
Bi/iMOBiat0Th cTaHAapTam mpodecioHaniamy. B MikHapojHil NMpakTUIll /10 OCTaHHIX Ha-
JIeKaTh!

— BiAnoBiAHUI 00CAT 3HAHb Ta iHTEJIEKTyaJbHUI PiBeHb;

— TpuBaJicTh Ta Oe3lepepBHICTh HABYAHHS Ta IIATOTOBKM,

— BiMOBiAHICTh BUKOHYBAHUX (DYHKIIiI OCHOBHUM IIiHHOCTSM CYCHiJIbCTBA;

— CaMOCTIHHICTh y TIPUUHSATTI pillleHHS;

1
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— Biggaicth pobOTi, sika I'PYHTYEThCS Ha HParHEHHI 3aJ0BOJIBHUTH iHTEPECH Hace-
JICHHS;

— moBara 710 Kojekcy eTHKM Ta JOTPUMAHHsSI WOrO TOJIOKEHb Y JKUTTI Ta Ha CIryKOi
[4, c. 28].

BupimanbHe 3HaueHHS TpodecioHasisMy TpalliBHUKIB MPaBOOXOPOHHUX OPTaHiB
1UIst 3a0e31edeHHs] BUCOKOI SIKOCTI Ta e(eKTUBHOCTI iX MisiJIBHOCTI 3yMOBUJIO T€, IO YPSAN
JIEMOKPAaTUYHUX KpaiH AOKJIaAaioTh 0arato 3yCHJIb JIJIsi CTBOPEHHS, 3 OJHOrO OOKY, Mi€BOI
Ta MOOGIBHOI crcTeMu MpodecioHaTIbHOT MOMITERCHKOT MiATOTOBKY, a 3 JAPYTOT0, 3aTydeHHSs
Ha Taky poboTy 3Mi0HKMX i PO3BUHYTHX JIfojieil, mepin 3a Bce (axiBIiB i3 NUBIIBHUX cdep
3 BUCOKUM piBHeM ocBiTu. Takuit miaxin npaktukyerbest nanpukiaazn y Hseiiapii, @pamnitii,
CIIIA, 30kpemMa B OCTaHHIX SIK CTaHAAPT JAJISI MPUIHATTS Ha poOOTY BM3HAYEHO HAsIBHICTh
3aBepINeHOl YOTHPUPIYHOI OCBITHM y KOJIemKi abo yHiBepCcUTETi, sIKi MaioTh aKpeauTalliio
[1, c. 85, 189, 190].

IIpodecionanism Ge3mocepesHbo KOPEMIOEThCA 31 34aTHICTIO MOl edeKTUuBHO
pearyBatu Ha 3704uHU i mozii. Came 3 BUMOTH Cy4aCHOTO CYCHiJTbCTBA JI0 MOJIMii y “sKic-
HoMy oOcayroByBanni” chopMmyBaiach izes 6araToCTOPOHHBOIO IAPTHEPCTBA IO i
IPOMa/ICBKOCTI, 3TiJIHO 3 SIKOTO TOJIiIlisl 3alI0YaTKOBYE KOMILJIEKCHE BUPIIIEHHST MPoOJeM
CYCIiJIbCTBA, a He Jullle 3[iliCHIOE TTPAaBOOXOPOHHY MisfAnbHicTh. [Ipu 11boMy yBara akiieH-
TYETHCA HA TOMY, IO Bi[KPUBAIOUU MOKJIUBICTH JIJIS1 yU4aCTi TPOMa/ICbKOCTi B TMOJIIIeHChKil
JiSLTBHOCTI, TOJIIIis cTa€ Giabin iHGOPMOBAHOIO Ta YYTINBOIO IIOAO0 IPArHEHb Ta OYiKyBaHb
HACEJIeHHs], sIKe MPOKUBAE HA TEPUTOPii 0OCITYyroBYBaHHS.

Kiio4oBUM eleMeHTOM B OI[iHIOBaHHI PiBHS MOJIIECHKOTO OOCIYrOBYBaHHS €
ONUTYBaHHs HaceJeHHs. Takok HeoOXiAHO BpaxyBaTH, 110 e(heKTUBHICTH POOOTH IMOJIIiT
BU3HAYAETHCS HE TiJIBKM iHTEHCUBHICTIO IPOTHU/Iii 3JIOUMHHOCTI, a i piBHEeM ii npodisakTuky
Ta CTyIIEHEM CIIBIIpalli 3 HAaCEJICHHAM.

s npuksany poarasinemo focsix CIIA 1momo omiHOBaHHS HacesleHHsT PoOOTH
HOJIiIii, e OCHOBHMMM e€JeMEHTaMH BU3HAYCHO:

— MBU/KICTh 0OCAYroByBaHHsI (pearyBaHHSI Ha 3asBU Ta 3BEPHEHHS TPOMAJISH);

— CTaBJIEHHsI — JIOBipa, TaKTOBHICTh i CITIBUYTTS, 3 SAIKMMU MarOTh OyTH BHUCJIyXaHi
Ta IPUNHATI 3asBW i 3BepHEHHS,

— KOMYHiKaOeJIbHiCTh, BIIKPUTICTh, IPUBITHICTH y BIAMOBI/ISIX HA 3asiBU Ta 3BEPHEHHSI;

— JIOCTYIIHICTh, MOCBij, TpodecioHamni3m.

BaxknmuBo Tako:X 3a3HAUWTH, MO BHYTPIITHS OIiHKAa e(eKTUBHOCTI TOJileichKoi
MiSJIBHOCTI 3BOAUTHCS 0 TPHOX OCHOBHNUX KOMITOHEHT:

— 3aKOHHIiCTH Aifl ToJIimii;

— CTilKi 3B’43KU 3 HaCeJEHHIM;

— HaJIe;KHA aKTUBHICTD Y MATPUMAHHI IIPABOIIOPAJKY, HOIIEPEIKEHHI Ta HPUIIMHEHHI
iioro mopyrienb [5].

@opMyBaHHIO i MATPUMAHHIO TTO3UTUBHOTO CIPUIHATTS MOJIIii CIIPUSIE Tak 3BaHA
crparerisi “3abe3neyeHHst MPUCYTHOCTI”, siKa 3aCTOCOBYETHCS 3 METOIO 3amo0iraHHs MOXK-
JIMBUM 3JI0YMHHUM [iSHHAM Ta II€PEKOHAHHA IPOMAJASAH y TOMY, IO ITOJILisA 3aBXKAMW I10-
pydY i rorosa A0 HaJaHHs Ai€BOi i ollepaTUBHOI JAOIIOMOTH.

[TeBHOIO Mipol0 Taka cTpaTerisl BiANOBiZIa€ OUIKyBaHHAM TPOMAJIIH MIOJO TIOJITIl.
OnwutyBaHHS TPOMAJISH, SIKi MPOBOAMINCH y OaraThox MoJineicbkux okpyrax Himeuunmu,
TTOKA3aJI, 10 3-TIOMiXK OYiKyBaHb HacCeJeHHS BiJTHOCHO IOJIIi Ha MEepHIOMYy MicCIli CTOITh
came BuAMMa ii npucyTHicTb. Ilepesik ouyikyBaHb NPOJOBXKYIOTb TaKi: JOCTYIHICTb Yy
CIiJIKyBaHHi, GJIM3bKICTh TOTINENChKOI AIJIBHUIN 0 MiCI[b MPOKUBAHHsI, TIpodeciiiHe BUPi-
IIEHHS 3aB/aHb, HerailHe MPUOYTTS Ha BUKJIMK, TOTOBHICTh /10 HaJaHHs JOTIOMOTH, T06pO-
3UYJTMBE CTaBJIEHHS [0 TPOMAJSH, BiJMOBiIHWU 30BHIIHIN BUTJSAA MPaIliBHUKA ITOJIIii
toto |6, c.1].

OcobsBy yBary MaeMo 3BePHYTH Ha Te, 10 MijXiJ, 3aCHOBaHWiII Ha MapTHEPCTBi
HoJIIii i cycmizbeTBa, MOKe OYTH YCIIITHIM JIMIIe 32 YMOBU BCTaHOBJIEHHS ITOBHOI JIOBipH
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3 000X CTOpiH. 3TiZIHO 3 HAABHUMM PEKOMEHIAISMU JIs1 JOCSTHEHHS BHCOKOTO PiBHS
IapTHEPCTBA MOJIIII HeOOXiZHO Kpaille iHTerpyBaTHCh y CYCIJIBCTBO Ta CTBEPIKYBATH
CBOIO JICTITUMHICTh 4K OpraHy IIPaBOIIOPAJIKY Ha OCHOBI IIABUINEHHSA SAKOCTI IIOCJYT, SAKi
HaJlaloThesl HaceneHHo. [Ipu 1boMy TmoJilisi TTOBUHHA:

— OyTH JIETKO BITI3HABAHOIO Ta JOCTYIHOIO [IJisI MiCIIEBOTO HACEJIECHHSI,

— 3HATH MICIEBMX JKUTENIB Ta OyTH BiZOMOIO iM;

— pearyBaTH Ha MOTpeOU HacCeJEeHHST,

— BUCJYXOBYBaTH MPOOJEMU HACETEHHS,

— 3ajyvatu Ta MOOITi3yBaTu MiclleBe HaceJieHHs [0 3aXOiB i3 3a0e3leveHHsT mpa-
BOIIOPSZIKY;

— 3BiTyBaTW IIPO CBOi [ii Ta NOCATHYTI pe3yJbTaTHu.

3a Takoro miaxoay ocobJaMBOI BaKJIMBOCTI HaOyBae JeleHTpasisallis Ta jaejeryBaHHs
MMOBHOBA)KEHb 3 NMPUNHATTSA PillleHb Ta YMIPaBJiHHS pecypcaMmu BijJl KepiBHUIITBA 10 MOJi-
HEeHChKUX, sIKi 3a6e3MeUy0Th MPABOIOPSII0K Ta TPOMAJChKY Oe3IeKy y BiAMOBiAHUX paiio-
Hax [7].

3icTaBieHHsS MiKHAPOIHOI TPAKTUKHU Ta Pe3yabTaTiB pechopMyBaHHs TOJIiIT B YKpaini
JIa€ MOJKJIMBICTh BECTH MOBY, IO JOKOPiHHI 3MiHM B Oprasizaiii poOOTH Ta MPaKTHYHOI
HiSLTBHOCTI 1€ He Bif0yJINCh.

[Tposeneni cTpykTypHi 3miau (iHOAI He 30BCiM OOIpyHTOBaHi) Ta meBHa crabisisaris
KPUMIiHOTEHHOI CHTYyaIlii 3a JaHUMM CTaTUCTUYHUX TOKA3HUKIB HE MOKYTh OyTH TEPEKOH-
JIMBUMHU iHIUKATOpPaMU HE3BOPOTHIX MO3WUTUBHUX TIEPETBOPEHDL y MPABOOXOPOHHIN islyib-
HOCTI moJtinii.

CyTreBi mpobJieMy 3aJIMINAIOTHCSA B MUTAHHSX JOBIPM HaCEJEHHs M0 MOJIIi, mapT-
HEPCbKMX B3aEMOBITHOCUH Mixk HUMH, MpodecionHanizmy momiilii, Z0CTYMHOCTI i TAKTOBHOCTI
MOJIi1IeICbKUX, 3aKOHHOCTI NTPABOOXOPOHHUX /il Ta yIpaBIiHHS MOJileCbKUMU KOJEKTH-
BaMU.

Ha wnamry aymKy, /st BUpilieHHS NMPOOGJEMHUX IMUTaHb, SKi BUHUKAIU B IIPOIEC
nostineiicbkoi pedopmu, HacamIepes, cepejl IHIIMX HEBiAKIAIHUX 3aXO0/[iB, HEOOXiTHO 3a-
[IPOBAUTH HOBY CHUCTEMY OI[iHKM POOOTH SIK OKPEMMX TIOJIIENHChKUX, TaK 1 MiZpo3/IiiiB
zarajzioM. OI[iHIOBaHHS IIPAaBOOXOPOHHOI poOOTH MOl Ma€ MiCTUTH TPY OCHOBHI CKJIA/IOBI:

— 1o-1eplie, kBajihikoBaHe onUTYBaHHS HaceJeHHs He3aJIeKHOIO COIiaIbHOI0 iHCTH-
TYIIEO M0/10 HOTO MOBIpU IO TIOIILil, YCBiZIOMJIEHHS PiBHS GE3MEYHOCTI JKUTTEBOTO CEPeIo-
BUIIA, BifmoBizHocTi aill mosinii BUMoram 3aKOHOIABCTBA,

— TIO-/IPYTE, COIIOIOTIUHE AOCTIIKEHHS B MOJIIEAChKUX KOJTEKTUBAX I0/I0 BU3HAYEH-
Hsl PiBHSI KEPOBAHOCTi TaKOTO KOJIEKTHUBY, aBTOpPUTeTY (opMaibHUX i HedOpMaIbHUX JIi-
nepiB, npodecionanizmy nmpaiiBHUKIB MOJIiIIi1, MOPATHHO-TICUXOJOTIYHOTO KJIiMaTy B KOJIEK-
THBaX, TOTOBHOCTI IOJIiIeICbKUX MiZPO3/iJliB /10 BUKOHAHHS IPABOOXOPOHHUX 3aBJlaHb;

— TO-TPETE, BpaXyBaHHs e(hEKTUBHOCTI MPOTH/IT HANGIIBIIT Yy TIIMBUM [/t CYCIIiIbCTBA
3JIOYMHAM, OTIEPATUBHOCTI Ta JI€BOCTI pearyBaHHs Ha 3MiHU KPUMIHOTEHHOI Ta (Ge3MeKoBOi
cutyailii, pecypcHoi 3abe3rme4eHOCTi TMOMIEeiChKOl AisIBHOCTI.

BBakaemo, 1o came 3ampoBa/KeHHsI HOBOI CHUCTEMU OIliHKM POOOTH J03BOJIUTDH
iHTeHcubikyBaTn i iHII HanpsiMu po6oTH 3 pedopMyBaHHS MOJIIlii, a B KiHI[EBOMY TIij-
CYMKY CTBOPHUTHU [€MOKDPATHYHUN MPABOOXOPOHHWI OpraH, poboTa sIKOro Biamosigama 6
3aluTaM CyCIiJIbCTBA, SIKUN OyB OU CIIPOMOKHUN 3a6e3MeYnTH BUCOKUI PiBEHb TPOMAJICh-
KOi Ge3IeKu, a Ooro MpalliBHUKU TOJIOBHOIO METOI0 BBasKaJIW O CITY/KIHHS JIIOJSIM.
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Doctor of Law, Professor, Director of the Department of Analytical
Work and Organization of Management MIA Ukraine, Kyiv

INTERNATIONAL EXPERIENCE AND DOMESTIC PRACTICE
OF POLICE REFORM

The process of reformation of the police in Ukraine nowadays is in an active phase
and its success depends on the ability of the society to progress substantially on the way
to civilization. Therefore, it seems to be expedient to take into account the foreign
experience of founding and reforming of police structures.

Paper analyzes the international practice of constructing and functioning of law
enforcement systems, considers conceptual approaches to the construction and functional
purpose of the police.

It is suggested not to limit police activities with measures of combating offenses
and solving of other police tasks, but to implement a basic approach to the realization and
safeguarding of citizens’ interests by rendering police services to the population. This
approach is identified as the most important aspect of policing for the restoration of
public confidence. The most important aspect of the police service, aimed at the police
reform, was the restoration of public confidence in the police. The main directions, on
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which efforts on reforming should be focused, are formulated: the increasing of the
effectiveness of work on countering crime; maximum use of the capabilities of the police;
assistance in the development of a democratic society; human resources management;
introduction of high standards of professional activity.

It is expedient to define leading directions in the process of reforming: a) increase of
an efficiency of work on counteraction to crime; b) human resources management. The
leading areas of the police reform process are considered.

It is proved that in the process of police reform it is necessary to introduce a new
system for evaluating the work of both individual police officers and units in general. It is
proposed to evaluate the law enforcement work of the police in three parts: firstly, a
qualified population survey of an independent social institution regarding its trust in the
police, awareness of the level of safety of the living environment, and the compliance of
the police with the requirements of the legislation; and secondly, a sociological study in
police teams to determine the level of management of such a team, the authority of
formal and informal leaders, the professionalism of police officers, the moral and psychological
climate in teams, the readiness of police units to perform law enforcement tasks; thirdly,
taking into account the effectiveness of countering the most sensitive to society crimes,
an efficiency and effectiveness of responding to changes in the crime and security situation,
resource availability of police activities.

It is substantiated that the introduction of a new system of assessment will allow an
intensification of other areas of police reform, and ultimately create a democratic law
enforcement agency whose work would be consistent with the needs of society, which
would be able to provide a high level of public safety and whose employees wile consider
as the main goal to serve people.

Keywords: police, police management, policy activities, level of police service, police
officer, police reform.

Otpumano 16.04.2018
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MOJKJIHUBOCTI TA 3ATPO3U E®EKTHBHOCTI IIPABOOXOPOHHOI
AIAJbHOCTI B IUOPOBY EIIOXY

Y cmammi 30cepedaceno yeazy na enoxanvHux 3MIHAX CYUACHOZO CYCHIIbCMea ma
06’ exmueniil 1Heobxionocmi 3min y npasooxoponniil disivrocmi. Hazonroweno na neobxionocmi
sacmocyeanns OiibW THMEIEKMYALOHUX NPABOOXOPOHHUX NPAKMUK, GUSHAUEHHS MeNHC
docmyny 00 ingopmauii, neobxionocmi nozaubienns 00CIOHUUBKOT CKIA0080T U000 KPUMIHO-
JIOZIUHO020 NPOZHO3YBANHS MA 000AMKOB020 NPABOBOZO 6PEYNIOEAHNS NPABOOXOPOHHOT Jisiib-
HOCMI 8 KOHMEKCMI BUKOPUCTNAHHS COULATLHUX MEPeNC.

Kmouosi cnosa: npasooxoponna Oisivhicms, inmeiekmyanvii npagooxopoHHi npax-
muxku, big data, couianvni mepesxrci, KpUMiHOI0zZiuHe NPOZHOIYBAHHSL, NPOZHOSHA NPABOOXOPOHHA
OistivHicmy, anarimuuna po3sioysanrvia OisibHicCMb.

B cmamve cocpedomoueno enumanue ma NOXAILHLIX USMEHEHUSX COBDEMEHH020 00-
wecmea u 006eKMUBHOU HeOOXOOUMOCTNU USMEHEHUs. NPABOOXPAHUMENLHOU 0esmeIbHOCTIU.
Yikasano na neobxo0umocmo ucnoiv3o6anus 60iee uHmMeLLeKmyaibHblx NPasooXpaAHUMEIbHbIY
npakmux, onpedenenue epanul, 0OCmyna K un@oOpmayuu, Heodxo0umMocmy yeiyoaenus uc-
C1e008AMENBCKOU COCMABLAIOUCT KPUMUHOJOZUUECCKO20 NPOZHOSUPOBAHUSL U OONOIHUMEIDHOZ0
nPasoeozo yYpezyiuposaniis NPasoOXpaAHUMeNvHOT 0esmeIbHOCMU 6 KOHMEKCMe UCNOIb308AHUSL
COUUATDHDIX CEeMEIi.

Kntouesvte caoea: npasooxpanumenvias 0esmesbHoCmy, UHMELICKMYAIbHble NPA6o-
oxpanumenviuvie npaxmuxu, big data, couyuanrvnvie cemiu, KPUMUHOLOZUUECKOE NPOZHO3U-
posaiue, NPozHO3HASL NPABOOXDAHUMENLHAS 0eSAMENIbHOCTb, AHAIUMUYECKAs PaA36edbled-
menvHas 0esmenrpHoCmb.

PO3BUTOK Cy4acHOTrO CYCIIJIBCTBA B €MOXYy IU(MPOBUX TEXHOJOTIH 6e3mocepenaHbo
3aJIe;KUTh Bij BI/IpO6HI/IHTBa HE MaTepiajJbHUX 6Jar, a 3HaHb Ta indopmarii. CycninbcTBo
HapaswiIocs Ha BUOYXOBe 3pOCTaHHsI iH(OpPMAIIl PO HABKOJIUIIIHE CEPEIOBUIIE, B3AEMOIIIO
Jroiei, npeaMeTiB Ta cucteM. Ao, Hampukian, y 2009 pori notoku indopmartii orinto-
Bascs B o6csirax 6;m3bko 800 merabaiit (10%°), To Bke 10 2020 poky Taka OI[iHKA OYiKy-
BaHO CKJIagaTuMeThcs Ha piBHi 40 serrabaiir (10%!) [1].

Y 2014 poui, 3a migpaxyakamu IBM, riob6anbHOro it 0HOro 3 Halry4Himmx OpeH/iB
y ranysi obunciens, 90 % cBiTOBUX maHUX OYyJIO CTBOPEHO YIIPOIOBK OCTaHHIX JBOX PO-
kiB, i 80 % 3 HHMX cTaHOBWJIM HecTpyKTypoBaHni maHi [2]. CTpykTypoBaHi mani — 1e nai,
110 30epiraloThest y ikcoBaHux mossix y (aitax. HectpykTypoBaHi maHi BKIOUaoTh 306pa-
JKEHHS, ay/lio-, Bifeodaliiu, eJIEKTPOHHI JIMCTU Ta JIaHi Bijl yCiX THUITB MOHITOPUHTOBUX IpU-
CTPOiB. ¥ KOHTEKCTi MPaBOOXOPOHHOI isIJIBHOCTI MOMKIMBUM € BMICT CBifueHb abo odimiii-
HUX 3anuciB gokasiB tomo. KopucryBadi comMepesk TeHEPYIOTh MOHAJ eK3abailT JaHux
moaHs. [IIBuakicTh reHeparii JaHUX 3POCTAE €KCIMOHEHIANbHO, ajie Ile He TPOCTO 00CST
JIOCTYITHUX [IaHWX, 1€ 1€ TOBHICTI0O He OIliHeHI MOXJMBOCTI 3a yMOBU e(eKTUBHOTO
BUKOPHUCTAHHS TIPABUJIbHO 00paHKX iHCTPYMEHTIB. BUKOPHCTOBYIOUM aHANITUYHY PO3BIIKY,

© Kopucrin O.€., Kapnamescokuit 10.P., 2018
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MO’KJINBUM € TePEeTBOPEHHSI MAaCUBY BEJMKHUX JIaHUX Ha 3HAUylLy iH(opmMalliio, 1o MiCTUTD
MTeBHI 3HAHHA I TIPAaBOOXOPOHHUX OPTaHiB.

CyuacHe cycmisibcTBO mepeOyBa€ Ha MOYATKy PO3BUTKY HOBOI €moXu — IU(POBUX,
IaTteprer i podymHUX (KOTHITMBHMX) cucTeM. HaBKOMMITHE cepefoBuUIlle 3MiHIOETHCS, i
IPaBOOXOPOHHI OpraHu MaloTh MOJMKJIHUBICTh BUKOPHCTOBYBAaTH JaHi Oijabm
inrenekryampbaumMu criocobamu. ITopsi 3 1uM, Toctae mpobsieMa BUSHAYEHHST MEXK JOCTYITY
no indopmanii, ocobnuBo iHauBigyambHoi. CTypOoBaHiCTh CyCIJAbCTBA MOKe OyTH
CIIPOBOKOBaHa BUKOPHMCTAHHSIM IPABOOXOPOHHUMH OpPraHaMM TEeXHOJIOTIH 06po6eHHs
“Bequkux pauux” (big data) 3 npuuMH, SKi BUXOAATH 3a Mexi (piHaHCOBUX abo iHIIUX
ocobuctux Butpar. Ilosimeiicbka JerituMaitis mocTiitHo nepeGyBae B pyci, 3pocTae Ta
3MEHIIYEThCS, BUXOJAAYN a0b0 3 YCIIIHOI AisJIbHOCTI IPAaBOOXOPOHHUX OpTraHiB, abo i3
3aCy/I)KEHHSI ITOMUJIOK Ta IPOPaxyHKiB. BUKOpHUCTaHHS TaKOro MacuBY AaHUX IOPOJKYE
3HAYHI eTHYHi MpobJeMHu, i 1le, CBOEID Yeproi, MOKe MOCTaBUTH Iijl 3arpo3y TpPaaMIliiHi
cBoGomu. TlosiBa big data, ynpaBiiHHS JaHUMHU, KPUMiHOJOTIYHOTO TPOTHO3YBaHHS — Iie
3HAQUHUU TPOTPEC y MPOTHUil 3I0OUMHHOCTI, /e aKTUBHO 3aCTOCOBYETHCS aHaJi3 COIiaTbHUX
mepexk (SOCMINT — social media intelligence). Ix BukopucTanus € GakaHuM i He JuIIe
yepe3 Po3BilyBasbHi MOKJIMBOCTI, ajle TAKOXK Yepe3 Te, 10 1le MOKe IIPU3BECTH 10 IIeBHOTO
3MEHIIEHHS BUKOPUCTAHHS TOTEHIIHO OiJbIll HaB'SIBJMBUX METOMAIB KPUMiHAJIbHOI
PO3BiAKH.

PosyMmiHHS TOrO, 110 MPABOOXOPOHHI OpraHuW MOXKYTh BUKOPHUCTOBYBATHU BEJIMYE3HI
MacUBHU JIaHUX Ta 30Cepe/KyBaTH CBOIO yBary Ha PO3BiAyBaJbHO-aHAMITHYHII poOOTI 3
HUMH, BUIJISIOUN TUM CaMUM PO3BiyBaJIbHO-3HAUyNIy iH(bopMariio y dhbopMyBaHHi 3HAHDb
PO 3JI0YMHU (3JIOYMHHICTD ), € TPUBAGIMBOIO MOKJIUBICTIO i, TIEPII 32 BCE, /IJIsT KEPIBHUIITBA
UX IIPABOOXOPOHHUX OPraHiB, ajie JIUIlle HACTIIbKY, HACKIJIBKA € MOXKJIUBUM ITOKJIaIaTUCS
Ha 1i JaHi. PesyabraTi aHamiTHYHOI pPO3BiAyBajJbHOI POGOTH OIIHIOIOTHCS Ta OaraTo B
YoMy 3aJiekaThb Bi/l TOXO/KeHHS Ta HajilHOCTI iHdopMamiiiHux mkepesa. MoxanBicTh
3HAXO[WMTH IIHHICTh Yy JAHWX, 1[0 paHillle He BUKOPUCTOBYBasmcs, abo o0’exHaTh AaHi 3
pisHux 6a3 JaHUX Ta JKEpes, a TaKoXK MPEACTABUTH iX y crocobax, M0 T03BOJISAIOTH
3’scyBaTH HOBY IIOBEJiHKY € JIOCTAaTHBOIO IIepeBaroio IPaBOOXOPOHHUX OpraHiB, IpoTe
MOXO/PKEHHSI BEJIUKUX JAHUX € HAA3BUYAallHO BaXKJIUBOIO IMPOOIEMOIO.

Y 3asznayeHoMmy KoOHTeKCTi 3ampoBajskeHHs IBM y cucremax MojesioBaHHS 3
BeJIMYE3HNMHU MACUBAMU JIAaHUX KPUTEPiI0 “MOCTOBIPHOCTI” € JIAKMYCOBUM TMaIipIieM st
npaBooXopoHHUX opranis. Jlocaimxenas IBM 3acBiguuau, mo HU3bKA SKIiCTh JaHUX
BaptyBazna ays ekonomiku CIIIA B 2013 pori monan 3 tpau ponapis CIIA [3]. Tounicts
y 3a3HAYEHOMY KOHTEKCTi CTOCYETBCsI He JIWIE MaHUX, SIKi € HEMOBHUMHU ab0 HETOUHWMHU,
a 1 HeNmeBHUMM JaHUMW; JesKi aHi 3a CBOEID CYTHICTIO € HelepeadadyyBaHUMU.
[TpaBOOXOPOHHI OpraHy 3 HAJEKHOI OOEPEKHICTIO MOBUHHI 3iHCHIOBATH €KCTPAIIOJISIII0
3MiCTy AaHWX Ta 3aMPOBAJKyBaTH CUCTEMU OIIHIOBAHHS HAJINHHOCTI Ta JOCTOBipHOCTI. A
obcar panux € Benwdesnum. Y 2010 poni Bi6miorexka Kourpecy CIITA Bupimmuia
apxiByBatu KoskeH myOsiunuii TBiT y Twitter; 1o ciunsg 2013 poky apxiB MicTHB GJIM3BKO
170 mupm TBiTiB [4]. 3a OAHY CEKyHIy HAJCHUJIAETHCS OJU3BKO 2,5 MIIH €J€KTPOHHUX
mictiB (3 sikux 67 % — cnam); 6ausbko 50 twme. nomykiB Google; Tpancimoersest 9600
TBiTiB; monax 40 Tuc. mosimomsierb Facebook [5, ¢. 109]. Takum unHOM, TPaBOOXOPOHHUM
opraHaM JJisi CIPUWHSATTS HACTIJIbKU BEJMYE3HOTO MacuBy iHdopmMmallii HeoOXimxHO
dbopmyBatu Bracuy IT-iHdpacTpykTypy, BUAIAATH KOmTH i (GOPMYyBaTH BiJHOCUHU 3
HaJ[ilHUMU TapTHEpaMu, 30KpeMa, BiHocuHu 3 IT-kommanissmu.

Ananiz Twitter-tpadiky € mMiKaBUM TPUKIAIOM TPOOJTEM, 3 SKUMHU 3YCTPIYalOThCsI
AHAJIITUKH, Y PO3YMiHHI TOTO, SIKi /laHi HajeXKaTh /10 BeqnKuX ganux. ¥ ceprri 2014 poky
kommaniss Twitter y 3Biti Kowmicii 3 minaux mamepiB ta 6ipx CIITA mosigomuia, 1o
npubausuo 8,5 % abo 23 Mimbitonn 3 271 MiibiioHa aKTUBHMX KOPHUCTYBadiB Oyiu
HacIllpaB/i aBTOMaTH30BaHMMU 0OjikoBuMu 3anucamu (“hots”), samporpamMoBaHUME IJist
TpaHCJIALil TBiTIB y BM3HaueHMil yac abo pearyBaHHS Ha KOHKpeTHi 1moii; me 5 % ioro
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Tpadiky Oyso cnamom [5, c¢. 110]. Morti mizkpecsioBas, 10 Xo4a jesKi OOJIKOBI 3amucu
€ HeUIKi[UIMBUMHW, BOHW MOXYTh BBECTH B OMaHy THX, XTO HaMaraTUMeTbCSA OCATHYTH
BeCh MacHB JaHuX. Bisbiiie TOro, criaM MpoAyKye Oisblle MIyMy B CHCTEMi Ta € MAJIO3HAYHUM
st Oyab-sikoro Kopucrtysada [5, c. 110].

Hapasi #emocratHicTp indopMallii He Moke OyTH HPUHIUIIOBOIO MEPENIKOIOI0 JIJIsk
HasIeKHOI IopuaryHoi kBamidikarii. Pivapac Eilep crBepipkyBas, 10 3a IIeBHUX 0OCTaBUH
JI0laTKOBa iH(opMallist IiiicHO MO)Ke CIPHUSTH OiJIBII TOYHOMY aHaji3y, ajle BOHa He 3aB-
KM iCHYE; 3a IHIMX 00CTaBWH J0AaTKOBa iH(popMalliss Moke OYyTH HaJ3BUYAHO Cyleped-
JUBOIO Ta (hopMyBaTH XUOHY AYMKY, a He moranbsoBaTi 3HaHHsA. [IpoBiBIM TIcCUXOIOTiYHE
JIOCTTi/I>KeHHSI, BiH AIUIIIOB BUCHOBKY, IO 3HAHHS Ta MPUIIYIEHHS aHATITHUKIB € HaOimbIT
BaKJIMBUMMU Ta B3a€MOIIOB’I3aHMMM, a HE CyMa 3HaHb, Ky BOHM 3i0pamu [6, c. 58].

[Moxi6uum unnom Kipk dopMye sanmutaHHs MO0 MOXKIUBOCTI 0OPOGJIEHHST HaJeXK-
HUM YUHOM iHdopMaIlii A1 NpuitHATTS 00’'€KTUBHUX YIIPABIIHCHKMX pillleHb 3 HallKpa-
muM BHOOPOM, 3Baskaloun Ha Mail’ke HECKiHUEeHHY KiJIbKiCTh JaHMX, sgKa CTa€ Aeaasi
GiJIBIIT IOCTYITHOTO /ISt aHAJITHKIB Ta MOCJAIAHUKIB [7, c. 84]. BiH cTBepIKYyE, 1110 B cydacHy
ernoxy He Moke OyTH 3aJ0BOJIEHWII almeTHT Ha OTPUMaHHS JejAali OiJbIIOT0 MacuBY
indgopmarii # 1Mo HaAMIPpHOIO € BUTpaTa eHepTii opraHisalli€io Ha MiATBEPIKEHHS
TOTO, 1O BXKe BisoMo. Kipk cTBepirkye, 30KpeMa, 1M10: ...“TiparHeHHs 70 iHdopMarii — 1e
repeBara, gdKa CTBOPIOE Mapayidy y NPUNWHATTI PillleHHS ...MPUTHIYy€ K TBOpYE, TaK i KpuU-
TUYHE MUCJEHHS, OCKiJIbKM CTBOPIOE HAAMIPHY 3aJeKHICTh Bif aHamidy (akTiB Ta JaHWX,
a He MPOAYKYyBaHHS HOBHX abo pedekcuBHux izeii” [7, c. 85].

TakuM 4MHOM, MOKEMO 3POOUTH BHUCHOBOK, IO CITiBBIAHOIIEHHSI MiX oOcsramMu ja-
HUX Ta 3HAHHIMMW, SIKi MOKYTh OyTH BUBEJEHI 3 HUX, HE € JIHITHUMH.

Hapasi icuye oueBuaHuii cum6ios big data ta TOKJaIaHHIM BeJUKOI Haii aep-
’KaBU Ha 3MEHIICHHsI 3JIOUMHHOCTI, 2 caMe ITPOTHO3HOI IIPaBOOXOPOHHOI JisSlJIbHOCTi, BU3HA-
YeHoi IK “MeTO/0JIOTis, SKa BUKOPUCTOBYETHCS MTPABOOXOPOHHUMHU OPTaHaMU JJIS aHaJi3y
MAHUX TOJI0 MUHYJIUX 3JIOYUHIB JIJisI TPOTHO3YBAHHS 3HAHDb Y MailOyTHHOMY MO0 3JI0YMH-
Hocti Ta ii BpasiauBocti” [5, c. 112].

Hapasi icHye HagsBuuaiiHo 6arato JOCTiIKEHb MIOAO IIPOTHO3HOI IPABOOXOPOHHOI
JiSIBHOCTI, SIKi 3aCJyTOBYIOTh Ha yBary i MOXKYTb 3aCTOCOBYBATHCSI BUEHHUMHU Ta IPAKTU-
kamu. [lopsan 3 nuM, He BHM3HAYEHO YiTKUX IlepeBar y 3a3Haue€HOMY KOHTEKCTi IPaBOOXO-
POHHOI AisgabHOCTI. BUCHOBKM NHUX MOCTiIKEHB 6yJ11/1 HEOJHO3HAYHUMMU, HEJOCTAaTHbHO
GyJ10 IOKa3iB JIJIsi BUSHAYEHHSI TOTO, MO POTHO3HI MOJIEJi PeaibHO OTMUCYIOTh 3JI0YNHHICTD
MaiibyTaboro. Ta um morpi6HO Gys0 (GOPMYJIIOBATH TaKUM YHHOM 3aBIAHHS?

[Ipote MO3UTUBHUM 37100YTKOM CTAJIO T€, MO peabHUM OYJIO CIPUIHSTTS MepeBaru
TaKoi iHiIiaTHBY; pe3yabTaToM 0yJio Oi/bil eeKTHBHE BUKOPUCTAHHS PECYPCIB; a B IESTKIX
BUMAJIKaX Ile TIOKPAIUJIO 3B’SI3KM 3 T'POMAJIChKicTiO [8].

[IpurMeTHO, 1O AOCJHITHUKK JiNIJIN BUCHOBKY IIPO iCHYBaHHSI YOTUPbOX KaTeropii
METO/iB IIPOrHO3HOI IIPAaBOOXOPOHHOI AIANBHOCTI, a caMe:

* METOJIM NPOTHO3YBAHHS 3JI0YNHIB: ...ITIAXOH, 110 BUKOPUCTOBYIOTHCSA JUJIS IPOTHO3Y-
BaHHs MiClb i 4acy 3 IiJIBUIIEHUM PU3MKOM BYMHEHHS 3JI0YMHIB;

* MeTOJIM TIPOTHO3YBAHHS MPABOMOPYITHUKIB: ...BU3HAYE€HHsT 0Cib, KOTpi 3maTHi Ha
BUMHEHHST 3JI0YMHIB, PU3WUKIB WMOBIPHOCTI I[OTO B MalOyTHHOMY;

* METOJY NPOTHO3YBaHHS iICHTUYHOCTEW IMPABONOPYIIHUKIB: ...BUKOPUCTOBYETHCS
st CTBOPeHHsT POGIIiB, 110 30iTat0ThCSA 3 KOHKPETHUM 3JIOYMHHUM MUHYJIUM MOKJIUBOTO
IIPaBONOPYITHUKA;

* METOJU IPOTHO3YBaHHSA JKEPTB 3JI0YMHY: ..BUKOPUCTOBYETHCSA IJIs1 BU3HAYCHHS
rpyn abo, y JesKUX BUIAIKaX, OCi0, siki MOKYTbh CTATH JKepTBaMu 3J704nHy [9].

3-TIoMiXK iHIIOTO, BaKJMBUM BUCHOBKOM INOZI0 €(heKTUBHOCTI MPOTHO3HOI IpaBo-
OXOPOHHOI istIbHOCTI OyJa HeoOXigHicTh 3abesleyeHHs CUHEPrii MiK aHaJiTUYHUMHU Ta
JNOCTiIHUIbKUMU 3yCHJIAMU. [[OCHilHUKY BUSBWIIM, 1110 YCIIiX IPOTHO3YBaHHS, SIK Ipa-
BUJIO, OYB 3yMOBJIEHHII ITIATPUMKOIO Ha BUIIOMY PiBHi, J0CTaiOCTIO PeCypCiB, aBTOMATU30BAHIX
CUCTEeM 3 HaJlaHOWI HeOOXifHOI iH(opMalli€o, a TaKoK TMPU3HAYEHUM IIEPCOHAJIOM, i3
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ypaxyBaHHIM sIK CBOGOAM PillleHb MIOAO0 aHaxizy Hpo6JeM 3J0YMHHOCTI, Tak i BiImo-
BiaspHicTiO 3a 11e [9]. Tlopsia 3 nmM, TIPOTHO3YBaHHS € JIMIE MOJOBUHOK POOOTH; iHIIA
MoJI0BUHA (DaKTUYHO 3asiekHa Big Oe3nocepenHboi omepariitioi poborn. Hempumyctumum
€ 30iJbIleHHsT PO3PUBY MiXK IHTENEKTyaJIbHUM Ta OIEPAIiiHUM CBiTaMU, HEOOXiTHUM €
3a0X0ueHHs ix cuHeprii. KpiM 11boro, HEMPUIIYCTUMUM € 3aBUIIEHHS OYiKyBaHb Bia pe-
3yJIbTaTiB MPOTHO3yBaHHs. [luMu K HocaiisKeHHsIMU GyJI0 TOBEIEHO, 1O /ISl BUSHAYEHHSI
peaibHOI I[iIHHOCTI IIPOTHO3HOI IPABOOXOPOHHOI [isJIBHOCTI HEOOXiAHUM € 3abe3redeHHst
JOCTATHBOT HE3AJIEKHOCTI TaKUX gocaiKkenns [, ¢. 113]. [lopanbii gocisKeHHst TOBUHHI
BKJIOUaTH (DyH/IAMEHTAJbHI TUTAHHS TIPO HeOoOXiIHICTh Ta BiANOBIAHICTE TEXHOJOTIN U
METO/IOJIOTI], O HUHI BUKOPUCTOBYIOTBC, i PO TE, AKOIO MipOI0 KPUMiHAJbHE CEPEOBUIILE,
a He Cy0O'€KTH B HbOMY TIOBHHHI OyTH MPEAMETOM TAaKOTO JETATBHOTO IOCJIiZKEHHSI.

[TpooB:KyI0YH PO3IJIS/ TPOOTEMATHKY BU3HAYEHOTO TIPEIMETA JOCII/KEHHS, 3a3Ha-
YKMO, 1[0 IIBH/KE PO3IMOBCIOMKEHHS COIiaJIbHUX Mepesk sIK 3aco0iB MacoBoi iHdopmairii
CTBOPIOE HU3KY MOKJIMBOCTEW i BUKJUKIB JEP:KaBHUM iHCTUTYIIiSIM, a TaKOXX 3arpo3 B
KOHTEKCTI IPaBOOXOPOHHOI JiAJTbHOCTI.

HesBaxatoun Ha Te, mo Garato BeO-caiiTiB JO3BOJISIIOTh KOPUCTYBATUCS MEBHOK Mi-
POI0 KOPUCTYBAJIBHUIKUMHU TapaMeTpaMi, BOHM He BXOIATH 10 OibIIOCTI BU3HAYEHD
coriambHUX Mepesk. HaToMmicTb colianbhi Meznia MOKHA PO3JIJUTH HA YOTUPHU KaTeropii —
corianbHi Mepexi, caiiTi 0OMiHy KOHTEHTOM, iHCTPYMEHTH JIJIsl PO3MIIIlEHHSI KOHTEHTY Ta
iHCTpyMeHTH Teorpad)ivHMX pO3TAllyBaHb, KOKEH 3 SIKUX Ma€ CBOI 0coOJMBiI xapakre-
PUCTUKY, I TOMY KOXKEH 3 HUX CTAHOBUTbH Pi3HI 3arpo3yd Ta MOKIUBOCTI.

IcHye HM3Ka BUKJUWKIB [IJIsT PO3CJilyBaHHS ITPABOIMOPYIIECHb, CKOIOBAHUX Yepes Iii
3aco6u MacoBoi iHdopMallii, i 1e MoB’g3aH0, epII 3a BCe, i3 MPAKTUKOIO Ta 3aKOHOJABCTBOM
(abo 3a meskMX OOCTaBWH BiJICYTHICTIO 3aKOHOJIABYMX HOPM). 3 TOYKH 30pPy IPAKTHKH,
InTepHer He 3Hae (i3MUHUX MeX, TOMY iCHYIOTb OYEeBH/HIi BUKJIMKH y BHUIIAQJKaX, KOJU
IPABOTIOPYITHUK TepedyBae mo3a MekaMu Kpaiuu. 3J0YMHU, sIKi 3a3BUYAll TPAILISTIOTHCS
B COIiaJIbHUX MeEPeXKax, AK NPaBUJIO, TEPEeCJiyIOTbCA HAIIOHAJbHUMU KPUMIHAJIbHUMUA
sakonamu. IIpore B paMKax KepiBHUX NPHMHIMIIB iCHY€ odyeBHAHA CIpoba 30ajaHCyBaTh
1e i3 mpaBoM Ha CBOOOMY BUPAKEHHs MOTJSAIB (IIPaBO, 3aXUIllEHe 3araJbHUM IIPABOM Ta
crarreio 10 €CILIT).

Boanouac comnianbhi Mejgia BUKOPUCTOBYIOTHCS IIPABOOXOPOHHUMHU OPTraHaMu sK
HOBHUI croci® CriJIKyBaHHSI 3 TPOMaIChbKicTio. Maiiske KoeH Cy0'€KT Ma€ KOpIOpaTHBHI
obnikosi 3anucu Facebook i Twitter, a Ti cami 3aco6u MacoBoi indopMaliii IUPOKO BUKO-
PHUCTOBYIOTHCST [I7Is1 OMitiitHuX 1istell pisauMu criBpobiTHUKamMu. BoHu mpormonyooTs mo-
TeHIiaa st GiJIbIl aKTUBHOI B3a€MOJIii 3 pisHMMHU geMorpadiYHUMU TPyIaMK Ta TPaju-
IiTHO Ba)KKUMU sl OCsiTHeHHsT Tpynamu [, ¢. 114]. Bouu TakoX MOXKYTb OMOMOITH
OKpeMHUM 0cobaM Kpalile 3pO3yMiTH COoIliaabHi pobieMu i 103BOJUTH iM GiJIbII e(heKTUBHO
pearyBaTu Ha Ipo0JIeMHU CIIBTOBapUCTBA, OAHAK MOC/IIKEHHS IOKa3ajM, L0 COLiaJbHi
MeJia He MOKYTh OyTH IIPOCTO IIOB’SI3aHi 3 iCHYIOUMMHU KOMYHIKAI[iTHMMKM MeXaHi3MaM.
Y mux € “cBos jorika, HOpMU Ta KyJbTypa”, SKi MPAaBOOXOPOHHI OPraHy MOBUHHI PO3YyMiTH
i moBaskaTH, SIKIIO BOHM XOYyTh MaKCHMaJbHO 36ibmuTy cBifi morenian [10, c. 7]. Tak
caMo cJIiJi po3yMiTH, 110 € ysrogxkenictb. Hanpukian, npunnun Ilapero, 3naerses, 3acro-
COBYETHCSI /0 BUKOPHCTAHHSI COIIATbHUX MEPEK TaK caMo, SIK i 70 TpoOJeMu 3JI04NHHO-
CTi.

KopucryBaui BiIbHO mijisiThCst GaraTbMa jeTaisiMu ¢Boro kuttst B [Hrepreri. Cep
lesin Oman OyB OMHUM i3 TPHOX AOCHigHWKIB, sAkuil ctBopuB Tepmin SOCMINT sk
JeHO s AWBIAEHAIB aHATITUYHOI PO3BIKM 3 BUKOPUCTAHHS COMiaJbHUX Mepex [11,
c. 2]. Bonu crBepmxkytorh, mo SOCMINT nponoHye MOKIMBOCTI MOKPAIIUTH IPOMAJIChKY
Ge3reKy IIJISXOM CTBOPEHHsI Kpae3HaBYoi iHdopmailii, HOBUX MOKJIMBOCTEN sl JTOCTIijI-
JKeHHST Ta PO3YMiHHS, TMOiH(MOPMOBAHOCTI TIPO CHUTYyaIlilo B peajJbHOMY 4Yaci (CIpaBiKHIO
6e31eKy B MPaBOOXOPOHHIH MPAKTHIL ), Kpallle pO3yMiHHs IPYII Ta KPAIIOTro IPOTHO3yBaHHS
KpUMiHATBHUX TOAiN. OMHAK MOCHiIMHUKN BU3HAIOTH, MIO CYCIiJbHA TPUHHATHICTH BUKO-
puctanasgs SOCMINT npaBoOXOpOHHUMHM OpTaHAMH Ta PO3YMIHHSI TPOMAaJSHAMU HOTO
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IPOIOPLIAHOCTI i HEOOXIAHOCTI € HACTIIBKU K BayKJIMBUMM, SIK i A1 Oyab-sKOi (opMu
360py indopmarii [11, c. 3].

Be3yMOBHO, MPaBO3acTOCYBaHHS I0JI0 BUKOPUCTaHHS COIiaJbHUX 3ac00iB MacoBOi
ingopmariii gK iHCTPyMEHTY pO3CTiflyBaHHS B YyMOBaxX 3aKOHOJABYOTO BAaKyyMy BHUMAarae
TPAMUIITHAX KOHIENIiil JIeriTUMHOCTI Ta BiJMIOBIIHOCTI TTPABOOXOPOHHOI AiAJIbHOCTI.

TakuMm umHOM, 6ig data HeMUHyYe BIIMBATHME Ha IPABOOXOPOHHY is/IBHICTB, 30-
KpeMa Ha aHaJiTHYHY PO3BiAyBalbHY TPAKTHKY, TaK caMo, sIK i Ha Oyab-sAKWil iHIINUN ac-
MEeKT comiaabHOro cBity. [loOyTye mymKka, M0 pO3BUHEHI KpaiHW, 3a HasIBHOCTI PECYpCiB,
3MIICHIOIOTH MAacOBMU BiAGIp AaHMX s 3a0e3leUeHHs HAIlOHAJBHOI Ge3NeKd 3 YChOro
TOTO, IO MEXY€E YU CHiBBITHOCUTBHCA i3 TTpaBamu rpomajisid. Ilopsin 3 TUM, HEMa€ JTOCTaTHIX
HiITBEpP/KEHb TOTO, MO TOJINEHChKI cucTeMHu 3pOOMIN Te K caMe, X04a YiTKO HAeThCs
PO MparHeHHs BUKOPUCTOBYBATH aKTyaslbHi iHCTPYMEHTH Ta MeTOAu OOPOOKH JaHUX,
sa/uist Bepudikanii indopmanii B Macusi 6e3rirysaux gaHux. Ilopsig 3 MM J€l0 3aBu-
HIEHUMU BUAAIOTHCA 3allUTU 1100 PE3YJIbTATiB IIPABOOXOPOHHOI IPOTHO3HOI AiAJIbHOCTI,
PO3BHUTOK SAKOi IepemoBciM 1morpebye Habarato OilbIIOI KiJBKOCTI HOCIIKEHb LOI0 3a-
CTOCOBYBAaHWX METO[iB. I, HAOCTAaHOK, MOKHA CTBEP/KYyBaTH, IO COIiaJbHi Mefia AaioTh
IPABOOXOPOHHUM OpraHaM Habarato Oijibiie MOKJIMBOCTEN IOAO TPOTH/IIT 3J0YUHHOCTI,
Hi’K 3arposu, 1o MoTpedye, y CBOI Yepry, YPeryJaioBaHHsS TIPAaBOOXOPOHHOI [isITTBHOCTI B
I[OMY KOHTEKCTi 4yepe3 KOH(iJeHI[iHICTh 0cOOM Ta IOCTOBIPHICTH CJIiICTBA.
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OPPORTUNITIES AND THREATS TO THE EFFECTIVENESS OF LAW
ENFORCEMENT ACTIVITIES IN THE DIGITAL ERA

Modern society nowadays is at the very beginning of the development of a new era
of digital, Internet and intelligent (cognitive) systems. The environment is changing and
law enforcement agencies have the ability to use data in more intelligent ways. In addition,
there is the problem of determining the limits of an access to information, especially
individual. Society’s concern can be provoked by the use by law enforcement agencies of
the technologies of processing “big data” because of the reasons beyond the financial or
other personal expense. Police legitimacy is constantly on the move, growing and decreasing,
either on the basis of successful law enforcement or the condemnation of mistakes and
miscalculations. Use of such an array of data generates significant ethical issues, and this,
in turn, may endanger traditional freedoms. The emergence of Big data, data management,
and criminological prediction is a significant advancement in crime prevention, where
SOCMINT (social media intelligence) is actively used. Their use is desirable not only
because of intelligence capabilities, but also of of its capacity to lead to a certain reduction
in the use of potentially more intrusive methods of criminal intelligence.

The study showed that the relationship between the volume of data and the knowledge
that can be derived from them is not linear, but there is an obvious symbiosis between Big
data and the high expectation of the state on crime reduction, namely, predictive law
enforcement defined as “methodology used by law enforcement agencies to analyze data
regarding past crimes for prediction of crime knowledge and vulnerability in the future”.

It is stated that there are four scientifically substantiated categories of predictive
law enforcement activities and the need to ensure synergy between analytical and research
efforts.

It is noted that the rapid spread of social networks as media creates a number of
opportunities and challenges for state institutions, as well as threats in the context of law
enforcement activities. But social media gives law enforcement agencies much more anti-
crime opportunities than threats that, in turn, require regulation of law enforcement activities
in this context due to the confidentiality of individuals and the credibility of the investigation.
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The necessity of applying more intelligent law enforcement practices, definition of
the limits of an access to information, as well the need to deepen the research component
of the criminological forecasting and additional legal regulation of law enforcement activities
in the context of use of social networks is emphasized.

Keywords: law enforcement activity, intellectual law enforcement practices, big
data, social networks, criminological forecasting, prospective law enforcement activity,
analytical intelligence activities.
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_ PE@OPMYBAHHS CHCTEMU
HALIOHAJIBHOI MOJIII YKPATHU: PE3YJIBTATH COILI0JIOITYHOIO
IHTEPHET-OIIUTY BAHHS

Y cmammi npedcmasneno pesyavmamu coyionoziunozo Inmeprem-onumyeanns npa-
wieHuKie noniuii, nposedenozo 6 cucmemi Minicmepcmea enympiunix cnpag Yxpainu y 2017 po-
Ui, cMoCcosHo 3Min, wo 6i00YIUCSE 6HACTIOOK pedhopmyeanis miniyii 6 Hauionanvny noriyio.
Buxnadeno oymxy noniyeiicokux wodo enaugy pe@opmu Ha Oisivhicmy ixwix nioposdinis,
HA KONCHOZ20 0COOUCMO, IXHi ouiKysants 6i0 peghopmu 6 maiilbymuvomy. Biosnaueno sk nosumueni
HAcAiOKU pedopmyeanns noriyii, max i nesui nedoniKi, wWo NePesascHo Cmocyiomvcs i op-
2aHI3AUITHO-NPABOBOZO, MAMEPIAILHO-MEXHIUH0Z0 MA KAOPOB0ZO 3a0e3NeUeHHs.

Knouogi cnosa: coyionoziune 6ubipxose onumyeanus, anKemyeanus, HAUiOHAIbHA
noniyis, pegopma noaiuii.

B cmamve npedcmasnenst pesyavmamol couuonozuueckozo Uumepnem-onpoca compyo-
HUKO8 NoLuuu, nposedentozo 6 cucmeme Munucmepcmea enympennux oei YKpaunvl 6
2017 200y, OmHOCUMENLHO USMEHEHUTL, KOTNOPbLE NPOUSOULLU 6 Pe3YIbIMame pedopmMuposaniis
munuvuu 8 Hayuonanvnyio nonuuuro. Manoxceno Mmueniue noiuuetickux omuoCUmenvto ausHiLs
pegopmul Ha desmenvHocmsb UxX noopaszdenenuil, Ha Kaxrcoozo U3 HUX JUUHO, UX OMCUOAHUSL
om pegpopmol 6 Oyoyuem. Ommeuenvt Kax NOIOHCUMENbHbIE NOCICOCMEUSL PePOPMUPOBAHUSL
NOIUYULU, MAK U OnpedeseHible HeOOCAMKU, YMoO NPEUMYUeCBEHHO KACAIOMCS ee OP2aHU3A-
UUOHHO-NPAB0OB0OZ0, MAMEPUALLHO-TEXHUUECKO20 U KAOP0BO2O 00eCneueHus.

Knoueewvte caoea: coyuonozuueckuii 8bl00pounvlii onpoc, ankemuposanue, Hayuonann-
HAsL NOIUUUSL, PePOPMa NOJULUL.

[l BUBUEeHHS TEBHOI AYMKU MO0 Pi3HWUX aCTHEKTIiB AisIBHOCTI TOJMiIlii, piBHSA TPpoO-
Ma/ICbKOI JIOBIpM [0 IIPAaBOOXOPOHHUX OPraHiB y CBiTI BUKOPUCTOBYIOTbCA Pi3HOMAHITHI
coriosioriyni onurysanHs. 3a kKopaoHoM (y tomy uucai B CIIIA, Kanazni, BesnkoOpuraii,
®OPH, Ciosenii, [Tosbmmi Ta iHmux kpainax) 1mogiOHI MOCTIIKEHHSI aKTUBHO TIPOBOASITHCS
3 1990-x pokiB, Ipu ITbOMY HaluacTillle BUKOPUCTOBYIOThCS Taki iX (opmu, K eKcrepTHi
Ta BUOIPKOBI ONUTYBaHHS. 3a3BUYAil, SIK €KCIIEPTU Yy TaKWX MOCTIPKEHHSX, OKPiM Tpo-
Ma/IsIH, 3aJIy4aioThCs MPAIiBHUKY TOJIIT Ta iHMT BisbHOHAWMaHi cny>K6OBui. Hanpuknan,
y Honpmii onutyBamHs 1mono mpodeciiinoi 3a10BOIEHOCTI TOMIENChKUX 3/1iCHIOBATUCS
y 2004, 2006, 2009-2012 poxkax. Ilomineiicbki 3amOBHIOBaJXM aHKETH B €JEKTPOHHOMY
BUTJISI/, a MUTAHHS 70 HUX CTOCYyBaJucs pisHuUx cdep ixaboi mpodeciitHoi MisiibHOCTI.

B VYkpaini uacrimnie 3a Bce B COIIOJIOTiYHUX AOCTIAKEHHSIX BUBYAETHCSI CaMe TPO-
MaJicbKa JyMKa I10oa0 Ge3leKoBOi cuTyallii, piBHS 3aXUINEHOCTI HAaCeJIeHHS Bill 3JIOYMHHUX
HoCsSITaHb Ta OIIHKY Ais/IbHOCTI noJtinii (Misinii), 3agoBoseHocti ix po6oroto Totro. lepiie
TaKe COIioJoTiuHe onuTyBaHHs OyJo 3ailiciero lucrturytom comiosorii HAH Ykpainu B
1990-1991 pokax y m. Kuesi. ¥ 2002-2004 poxax /[lep:kaBHOWO CJIy;KO000 CTATHCTHKN
Ykpaiau 3a miarpumku MixkHapoanoi opranizanii mpami ta I[lporpam possutky OOH
3[ilicHeHO BceykpaiHchbke BHOIpKOBe MocikeHHs “BaszoBa 3axuIneHicTh HaceJeHHS YK-
painn”. IIpotsirom rpyaus 2015 — ciuns 2016 poky B [lonenpkiit, JIyrancokiii Ta OmecbKiii
00/1aCTSAX IPOMAIChKOIO opraHizamicio “XapKiBChbKUN IHCTUTYT COLIaJbHUX AOC/IiIKEHb”
MpOBe/leHO colliosioriyHe onuTyBaHHs “be3nexka B nesdkuMX perioHax YKpaiHu: moTouyHa
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cuTyallist Ta HanmpsaMKu 71 ii mokparents”. Y 2012 ta 2015 pokax coriosioriyuna KOMIaHist
“PeitTuHr” nposeJia crieitianizoBani onutyBaHHsa “IIpaBooxoponHi opranu Ykpainu: nosipa
Ta OI[IHKM HaceJeHHsl, MPOOIeMU BHYTPINIHBOI O€3MeKr Ta TOTOBHICTH 10 cmiBmparti” [2]
ta “CraBieHHs /10 maTpyJabHOI nodinii”. Husky onutyBanb Takox 3/iliCHEHO Y KpaiHChbKUM
IIEHTPOM €KOHOMIUHUX i moJsitTmuaux pociipkenb imeni O. PazymkoBa, KuiBcbkum wmix-
HapOAHUM iHCTUTYTOM coitiosnorii, [leHTpoMm coliaTbHUX i MapKETUHTOBUX AOCTi/[’KeHb
“COIUC” Ta in.

Ax mokazye MikHaApOJAHUU JOCBij, Julle TPOMAJCbKOI AYMKU [JiI PO3YMiHHS
TOTO, YM B TPABUJBHOMY Hampsmi ige pedopma, mo Oyaa posmodata B YKpaiHi y
2014 porii, HemoCTaTHBO. 3a//isI BUSHAYEHHSI IEBHUX MOKJIUBOCTEN TOMAJIBINOTO ii TOranb-
JICHHS Ta HeOOXiJHMX 3MiH y 3aKOHOJABCTBI aKTyaJbHOIO € OIliHKa ii pe3yjbTaTiB came
CIBPOOITHUKAMM, SIKi BCTYIIMJIM Ha CJIyKO0y A0 HOBOCTBOPEHOI MOJIIii. 3 1i€l0 MeTo 3a
nopyuenasm Minictpa BHyTpinmHix cupaB Ykpainu A. ABakosa y 2017 pomi /[lemapra-
MEHTOM opraHizariiiHo-amaparuoi po6oru MBC Yxpainu crisbHo 3 /[ep/kaBHUM HAyKOBO-
nocaigaum iHcturyrom MBC Ykpainu npoBeeHO BUOIPKOBE COIIOJIOTIYHE OMUTYBaHHS
OKpeMUX KaTeropiii mpaiiBHUKIB 1OJilii Ta KypCaHTiB BUNIMX HABUAJBHUX 3aKJIAIB 3i
crenudiyHIMKY yMOBaMKM HaBYaHHs, 1[0 3/iIICHIOIOTH IiZATOTOBKY MOJiledchKux (BUOGipKa
cranoBuiia Maiixke 21 tuc. oci6). ITogibHe BMOIpKOBE COIIOJIOriYHE OINMTYBaHHS ATECTO-
BaHUX TPAIiBHUKIB MiJillii 37ilficHIOBasOCS HAa BUKOHAHHS JopydyeHHs MiHicTpa BHYTpilll-
Hix cnpaB Ykpainu npotsrom xoBTHs 2015 poky B 'YMBC Ykpainu y XapkiBcbKiid,
Opnecokiit, [[ainpornerpoBebkiii, JIpBiBebkiit obmactsax ta [YMBC m. Kuea. 3 pesysbra-
TaMU ONUTYBaHHS MO)KHa o3Haiiomutucd Ha caiiti MBC Yxpainu [3].

Otxe, B omutyBanHi 2017 poKy B3sJM y4acTh OIlepYIIOBHOBa)KeHi KPUMiHAJIbHOI
noJtinii, o ckramm 15,9 % Bix ycix onmranux, caigyi (15,6 %), marpyabHi mosrimeiichbki (Haii-
6isbina rpyma — 31,2 %), pisbHnuni odinepu nodinii (10,5 %) Tta inmi kareropii (12,3 %).
He 3zasnaumsiu chepy cBoei npodeciiinoi misibrocti 14,5 % pecriongentiB. Ycim pec-
MOH/IEHTAaM, SIKi BiIMTOBifla/T HAa MUTAHHS €JEKTPOHHOI aHKeTH, OyJI0O HaJaHO MOKJIUBICTH:
OIIHUTK 3MiHH, 10 BiAOy/MCca BHacainok pedopmysanHs crapoi cucremu OBC B Ha-
IIOHAJIBHY TIOJIIiI0; BUCJTOBUTUA CBOIO AYMKY, 4M e(eKTuBHilIe 3a cTapi MmpaiioioTh HOBI
nigposaism cucremu MBC; gk BrmmHyaa pedopma 0coOMCTO Ha KOKHOTO i3 ONUTAHUX,
Yyd BUTIPABAAUCH IXHi OUiKyBaHHS Bifl yke 3/ilicHeHUX eTarmiB pedOpMYyBaHHS TOIIO.
Takox 1ikaBWJa MyMKa PECIOH/EHTIB 100 TepcreKTuB (YHKIIOHYBaHHS TMOJinii B
Maiioy THbOMY.

Y 1uinomy, 3a pesyJbTataMu JAOCTi/KEHHS, MTOJIOBUHA PECMOHIEHTIB BBaXKae, 10 pe-
dbopma mouritii iige B mpaBuabHOMy HampsiMi. 10,9 % pecrioHseHTiB 00paiv abTepHATUBY
“minkoButo y mnpaBuabHomy” i 40,4 % — “mBuame y npaBuiabHOMY’, BiAINOBifaloum Ha
nutanug “Yum y npaBuabHOMY Hamnpawmi ijie pedopma noninii B Yxpaini”. Cepen Hux Haii-
yacrimie oOupasy 3a3HaveHi BiAnoBiAi npamisauky mosimii Yepriserpkoi (63,2 %) i XmMeb-
Hutbkoi (69,1 %) obmacreit. /lemo mente moroauaucst 3 tuM y JKutomupcenkiii (43,6 %),
KipoBorpazacekiit (45,6 %), Uepkacokiii (46,4 %), Omnecwkiit (47,9 %), JIbBiBCBHKill
(48,8 %), Yepniriscokiit (49,8 %), Teprominbebkiii (51,5 %) i Mukomaisebkiit (51,9 %) 06-
Jactgax. B ycix iHmmx perioHax KiJIbKiCTh TaKuUX TOJiIECHKUX € Ha PiBHI cepeHbOro
PiBHS KiIBKOCTI MOJIIENChKUX i3 TIO3UTUBHUM CHPUUHATTAM TLIAXiB pedopmu. He 3rozni
i3 xomom pedopm 8,6 % onuranux, a 24,4 % BBaxKaTh, 10 pedopMma iige MBHUAIIE B He-
MPaBUJIBHOMY HaIMpPMi.

25,2 % PpecroHIeHTIB 3a3HAYAIOTh, 10 BUIPABAAIUCS Kpamli iX O4iKyBaHHS Bin pe-
dopmu cucremu opranisB MBC, npore 29,6 % omuraHux BBaXaiTh, Te, MO OYJIO BXKe
3/ilicHeHO, Hee(DEKTUBHO Ta He BUIIPABIOBYE iX OUiKyBaHHS. 30BCiM HIiUOTO He OUiKyBaJH
Biz pecdopmu 20,2 %, i 24,9 % pecrnionnenTiB Oysi0 BaxKKO BiAnoBicTu Ha nurtaHds “Uu Bu-
npapaainch y 1iisiomy Bamri odikyBaHHS Bifl yKe 3milicHeHUX pedOpPM CHCTEMU OpraHiB
MBC VYxkpainu?”.

[lyMKa pecroH/IeHTiB po3iiuiaacsd 1moA0 BIUUBY pedopMu Ha eDeKTUBHICTD Mislib-
HOCTI TIPO3/Iily, B SKOMY BOHHM HpaiioioTh. Ti, XTO BBaKae, 10 ePeKTUBHICTh PoOOTH X
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MiJpo3/1isy He 3MiHWIAcs 4M BOHA HaBiTh 3HM3WUJACS i3-32 MPOBeAEHHS pedopMu, pa3oM
CKJIQIAJIN Maiike MOJIOBUHY 3 ycix onutanux. 31,8 % mnosinelicbKiX, HAaBIIaKW, BBasKaJIH,
0 AistabHiCTh ToKpanuaacs. [unn 18,4 % BigMoBuancs BiAmoBigaTé Ha NMUTaHHSA. Y pe-
riOHaJIbHOMY PO3pi3i HAWOLIBIT MO3WUTUBHO BILIMHYJIA pedopMma Ha ehEeKTUBHICTH POOOTH
migpoaaiiie mosmiiii B YepriBerpkiit (52,8 %) i Xmempuuipkiii (52,4 %) obaactsix. Jerro
MeHIIMI BIIMB 3adikcoBano B 3axignux perionax — y JIbBiBebkiit (34,0 %), 3akaprnarchbkiii
(34,7 %), Bomueskiit (38,3%), IBano-Mpankiserkiit (38,8 %) i PiBnencokiit (39,1 %), Ha
Cxopi kpaiau — [/[HinporerpoBebkiit (32,2 %), Jlonernkiit (32,5 %, 6e3 ypaxyBaHHST YaCTUHH
okymoBaHoi teputopii), 3amopisbkiit (33,6 %), Xapkiscokiit (34,4 %) 0bmacTsix, a TaKOXK y
JIBOX IeHTpaibHuX perioHax — Binaurmkiit (35,8 %) i Kuiscekiit (36,0 %) obmactsax. B
yCcix iHIMUX perioHax 3apeecTPOBAHWN HAWMEHINWH BIIUB PedhOpMU.

Ax 3azmaunaum 45,5 % onwuranux, pedopmyBanns Mmimginii B Hamionanpay mouiriio
HaiibiJIbIe TOCIIPUSIJIO MOTIPIIEHHI0 KPpUMiHOTeHHOI cutyanii B kpaini (tisbku 14,0 %
BiIMITMJIM B aHKeTi MPO TOKpalleHHs ii cTaHy) i cuTyarlii 3 JA0pPOKHBO-TPAHCIIOPTHUMU
npurofamu (Bigmosiano 35,2 % mporn 19,8 %). B ocraHHBOMY BHIIA/IKY Biflirpajio 3HAUHY
posb Te, mo Oyso miksigoBaro Al ta MPEB, korpi mpu crapiit MiineicbKiit cTpyKTypi
3apekoMeHayBagn cebe HalOiIbIl KOPYMIIOBAaHUMK MiApO3AijaMu. Y HOBiil CTPYKTYpi
(byHKIIiT KOHTPOJIIO TOPOKHBOTO PyXy Ta (ikcarlii OPOKHBO-TPAHCIIOPTHUX MPUTO]] CTAJH
MOKJIQIATUCS Ha MATPYJbHUX, ajie 3HAaUHEe HABAHTAKEHHS HA HUX i3 BUKOHAHHS W iHITUX
dyHKIII yekmagHmIo 6e31meKy pyxy Ha goporax, npusseso 10 3poctarss I TII ta kixpkocti
nocTpakaamux y Hux. lle mocnpusio crBopennio Ha nouatky 2017 poky B cTpykrypi /le-
[apTaMeHTy I[aTPYJIbHOI MOJIILIl HOBOrO MiAPO3/AiIY — AOPOKHLOI MATPYJbHOI MOJiLil, 110
nepebepe Ha cebe 0OOB’SI3KM KOHTPOJIIO 3a TOPSIAKOM Ha J0poraX. 3 MPUYUH MAaCOBHUX
3BisibHEHD TIpoTsiroM 2015-2016 pokiB cHiBpoGITHUKIB i3 A0CBiZIOM pOOOTH Ta y 3B'SI3KY
31 3pOCTAaHHSAM 3JIOYMHHOCTI B KpaiHi, y JAeKiJbKa pas3iB 30LIbIINIOCS HaBaHTaKCHHS Ha
CTIUNX, IO 3arajoM I0AaJ0 pobOTH KPUMiHANbHIN cay:xk6i. 3azHaueHe MOSICHIOETHCS
TakUM BUOOPOM BimoBiai Ha muranHsa “SIk Bu ominioeTe xapakrep 3MmiH, sKi BigOy/ucs
BHacJIiZIok pedopmyBants Mijinii B Hamionanpny modinito Ykpainu?”: 33,2 % pecroHIeHTiB
BiAMiTH/IH, 110 TToripiuancs, i 39,1 %, 1o He 3MiHUJINCS YMOBH TIpalli IpailiBHUKIB 1TOJTi-
il Ta HaBaHTa)keHHs1 Ha HuX. Jlume 19,2 % BBaXkalOTh, 1O BOHU TOKPAIUINCH. Y MOBH
mpaii Ta piBeHb HaBaHTa)KEHHsI € HEBiJ €MHOIO YaCTMHOIO CHUCTEMH MOTHBAIlii 10 Ipaifi.

PecrionienTaMu y BiNOBiIsIX TEPeBAKHO Bif3Hauasocs, 1o He 3minwmacs (41,6 %)
un moriprmiaacs (22,4 %) moruBaris 10 poboTH, a mpo il mokpaiieHHs ckazanu 27,2 %.
Takoxx 3a3HaveHo, IO TOTIPUIUBCS CTaH TEXHIYHOTO 3a0e31eyeHHs MpaIiBHUKIB TOJiIii
(43,7 %). Jlemo menma ximbkicth omutanux (31,3 %) BBakaioTh HOTO KpamiuM, HiX BiH
OyB mijx yac coay:x6u B Mimiiii, a 17,6 % BiaMmiTiim, 1110 Bee 3agummmaocst 6e3 3MiH.

TooBHUM MOTHMBYIOUMM (haKTOpOM y poOOTi € orurata Tpalli IpaIliBHUKIB MOJIILI.
Taxk, OibImicTh ONMUTAHUX BBa)kKa€, MO B pe3y/bTaTi pedopMu cTaH iX MarepiaJibHOTO 3a-
6esnedenns He 3minubcsa (39,2 %) um moripmmBes (17,5 %), He3Bakarounm Ha Te, IO
posMip rporoBoro 3abesnedennst 3 KoBTHA 2016 poky 3pic. 3a migpaxyHKaMu TaHUX
ONMUTYBaHHS, MeJiaHHe 3HAYEHHSI TPOIIOBOTO 3a0e3NevyeHHs MOJIeiiChbKOro Ha MicsIlb,
mo Oys0 6 MiHIMaJbHO NMPUIHITHUM Ha ChOTO/HI, CKiana€ 16 THCsSY rpUBEHb.

He Gauarh mosineiicbki MO3UTHBHMX 3MiH Bia pedopMu B “cucTeMi yHpaBiHHS,
oprasisamifiHiii cTpykTypi, posnomini (yHKIliii Ta B3aeMoii Mix pisHUMU TiApo3aiTaMu
HoJimii”, 1Mo MosKe BIUIMBATH Ha TakKuil (haKTop, K 3aJ0BOJIEHICTb CIyKO0O0I0 B IOJILIi:
47,9 % BigmiTuiau, mo Bee saauinuiaocs 0e3 sMin. THX, XTO BBaxae, IO 3a3HAa4YeHi YMOBU
noripimuucs, Oisblire, HisK THX, XTO Bia4yB ix mokpamients (22,1 % mporu 19,7 %).

Takoxx motpebye BIOCKOHAJIEHHS CHCTEMa YIPaBJiHHS SIKICTIO KaIpoBoro 3abesrie-
YeHHS MPABOOXOPOHHOI cucTeMM Ta mijBUNIeHHd KBasidikamii. IIpo Te, mo s cucrema
nokpamuiacs 3a yac pedopm, Binmituau gaume 24,1 % onuranux nporu 40,6 % i 25,7 %,
AKi 3a3HAYMJIM [IPO MOTIPIIEHHS Ta 3aJUIIECHHS iX AKOCTi 0e3 3MiH.

41,4 % pecrnoHIEHTIB BBa)KalOTh, MO Bif pedOpMyBaHHS MOKPAIIUBCS MPECTUK
npodecii modineiicbkoro. Takuii caMuii BiJICOTOK CKJIAJMW Ti, 1O He BiYyBalOTh HiSIKUX
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amin y mpomy (41,4 %). 1 maiike m'ara wyacruna nodineiicbkux (18,7 %) BBakae, 1o
npecTk ix mpodecii TibKU TOTipIIyeThesd. 3a3HaueHe MOKHA TOSICHUTUA THUM, MO (akT
TOTO, MO JIOAMHA CJIYKUTb y TIOJIIlii, MPOTUCTABJSIE WOro HaceJeHH!. B ykpaiHCbKOMY
cepenoBuili chopMyBasocss OibIITI HeTaTWBHE, HiK IOBIipPJIMBeE, CTABJEHHS HACEJEHHS IO
[IpaBOOXOPOHHUX CTPYKTYp. IIpore, Hampukial, y HiMEIbKOMY PEUTHHIY IMPECTUKHUX
npodeciit oilelchKi 3HAXOASAThCS HA TPETHOMY MicCIli, IX BUCOKO IliHy€ Maii’ke MOJIOBUHA
(49 %) 3 6um3bKo MiBTOPH THCSYI pectionaeHTiB [4]. ocmimkenns mpodeciii, 1o Haitbibie
IIHYIOTh Ta MOBAXaTh HiMII, i3 poKy B pik nmpoBogauTh Himenpkuit ITHCTUTYT neMocKorii
B Annencbaxy. Otxe, y msaripui Haiibiibm momiHoByBanux mpodeciit y Himewunni
nocigaoTs mpodecii Jgikapis, Meacectep, MOJMIIEHChKUX, BUNTENB i pobiTHMYI Tpodecii.

Cepen pecnongentiB 32,1 % 3a3Haumsin, 1O TOKPAINIMJIOCS CTABJIEHHS HACeJeHHS
1o mpaiiBauka nodirii. Takux onuranux Ha 11,3 % Oisbline 3a TUX, XTO BKasaB Ha HOTro
noripuienss. [Ipo Te, mo Hivoro He 3MiHWJIOCSA B 1IbOMY Hamnpgmi mij| yac pedopmu, BKa-
sanu 39,4 % onuraHux.

[TpakTuyHO 30iratorbed Bianosiai PECTIOH/IEHTIB MO0 e(PeKTUBHOCTI AiSJbHOCTI
noJtintii Ta AisiIbHOCTI MiAPO3/Iiiy, B ikoMy BoHU mpaioioTh. [To 31,8 % omuranux Brazaau
Ha Te, MO TOJIMiA Ta il cTpyKTYpHI Tigpo3aiau npaiooTs ehekTuBHinIe, HixK Mimimisa. O-
HAK 3HaYHa OiJBIICTH OMUTAHUX MAIOTh MPOTUJIEKHY JYMKY, 3ayBasKUBIIHU, 10 €(hHEeKTUB-
HiCTh AistibHOCTI Mol He 3aminmaucs (37,2 %) abo noripmmaacst (23,1 %). 32,9 % omnu-
TAaHWX BBAKAIOTD, 10 3aBIsAku pedopmyBaruio cuctemu OBC Bigbysmcs no3utuBHi 3py-
IIEHHS B “JKOCTI BUKOHAHHSI OOOB’SI3KIB CIIBPOOITHUKIB IMOA0 MPOTHII 3J0YMHHOCTI Ta
3abe3redenHst MyOJidHOTO MOPsIAKY i OGe3meku”. 19,6 % BBakaioTh, 10 pedopma ix morip-
muiaa, 40,4 % — 1o HiYOTO He 3MiHUIOCH.

I3 psaay HOBOBBeJEHb, IIpe/CTaBJIEHUX Ha PO3IJd] B ONUTYBaHHi, peCHOHIEHTH
Bi/[I3HAUMJIN TIepeBary, y Hepliiy yepry, MaTepiaJbHOro (akTopa, sSIKWii MO3UTUBHO BIJINHYB
Ha e(eKTUBHICTD [isIbHOCTI mouinii, — Oijbime moaoBuHEM moJineiicbkux (51,7 %) obpann
Bi/ITOBiIb “301/IbIIIEHHST PO3MIPY TPOIIOBOTO YTPUMAHHS TOJIIENCHKUX THABUMIIIIO e(heK-
TUBHICTH AisLIBHOCTI”, BifnoBifaroun Ha nmuTanHs “Ak, Ha Banry mymKy, rnpejctaBieHi HO-
BOBBEJIEHHSI BILIMBAIOTh Ha e(MeKTUBHICTH MisiibHOCTI Tmoainii?”. 34,6 % BBaKaloTh, IO
po3Mip 3apobiTHOI IIaTH He BIUIMHYB Ha Ais/IbHICTH MHOJileiicbkuX, i 4,6 % e ripime —
3Hu3MB ix edexkTuBHicTh. He Bigmowinum na nurannsa 9,1 % omuranHux.

Mentr edekTUBHWI, ase KOHCTATYEThCS MO3UTUBHUH pe3yabTaT Bin pedopmu 1momno
BIIPOB/KEHHST “HOBOi MpOTpaMu TiITOTOBKM Ta TiABUIIEHHS KBamidikarii mpariBHUKIB
moutinii”: BapiaHT Bimmosimi “migBumieHHst edexTuBHOCTI” oOpamn 32,3 % omnMTaHMX Ha
nporusary 9,9 %, gki Bigznaunmim “3umkenns edexrusnocti”. Huni HaBuasmbHi mporpamu
HiZIFOTOBKY MPalLliBHUKIB TIOJIiLlii PO3POOJISIOTHCS CIIJIBHO 3 €BPONEHCHKUMM IHCTUTYIIISIMU
ta MBC i3 ypaxyBaHHSIM €BPOIEMCHKUX CTaHAAPTIB y rajy3i TPaBOOXOPOHHOI [lisIIBHOCTI.
44,0 % 3a3HAYMIU TPO BiJICYTHICTH OY/b-sIKOTO BILUIUBY y IOMY HAIIPSIMI.

30,8 % omuTaHUX Bi3HAYWJIM MOKPAIaHHS isSJIbHOCTI, KoJu 11 “OIiHyIOTH He 3a
Mo-Ka3HUKamMu PoOOTH, a 3a JOBIPOI0 TpoMajsiH”, MOTIPIIEHHs BiJ 1IbOTO BiguyBaoTh 12,3
%. Sk BBakatoTh npepctaBHuku Excrieprroi rpynu “Ilosminis mig konTposem”, oliHIOBaHHS
e(beKTUBHOI AisiIbHOCTI MOJIIIT Mae 1epeg6adyaTi TPU CKJIAA0BI (TYT 3a1103UY€EHO TIOJIbChKIIA
JIOCBin): “piBeHb JIOBipY HACeJIE€HHS, BAKOPUCTAHHS CTATUCTUYHUX TTOKA3HUKIB €3 IPUMYyCy
IXHBOrO IITYYHOI'O HaIIpalllOBaHHS, OILiHKA CBOEI pO6OTI/I caMUMU noJineincbKkumu. PiBeHb
JIOBipM HaceJeHHd [0 TOJIIii BU3HAYATUMETBLCS 3aBISIKHM He3aJeKHUM 3araJbHOHAIliO-
HQJIBHUM COIIOJIOTIYHUM OTTMTYBAaHHSIM TPOMAJITH HA MicIgX. AHKeTa i3 HU3KOIO 3alluTaHb
JIO3BOJITH TaKOK 3’sicyBaTH, 1[0 Haiibijbiie TypOye rpomMaachkicTs [5]. 43,5 % mouineiich-
KUX 3ayBakKWJIM, 1110 Ile HOBOBBeJEHHS He BIUIMHYJO Ha e(eKTUBHICTb iX AifIbHOCTI.
VIMOBIpHOIO IPUYMHOIO 1[HOTO MOXKe GYTH Te, 1[0, MOXKJIMBO, llle MA€ Miclle pajisIHChKa “Ia-
JouHa” cucTemMa OIiHKM eeKTUBHOCTI poOOTH TOIILii, 110 TPU3BOAUTH 0 HU3KHU TIOPYIIEHb
IpaB JIOJWHU B CUCTEMi KPUMiHAJBHOI IOCTHILII.

[TpoBenena B pamkax pedOpMHU arecTarlis KOJIWIMTHIX MiJiIioHepiB, MO BigbyBasacs
i3 3aJIy4eHHAM TPOMAJICbKUX aKTUBICTIB, BHECJa IIE€BHY JIENTY B IIPO30PICTh I[bOTO IMPOLECY
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Ta MOCIPHUsIIa TOMY, IO CIIBPOOITHUKHU MOJIIIT PO3YMIfOTh, 10 iX AiSUIBHICTD € MyOIiYHOIO.
Opmnak Tibku 25,3 % OMUTAHUX BBAXKAIOTh, IO 1€ MABUIIIIO e(heKTUBHICTD isIbHOCTI
nostinii. 3HayHo Oijbllle PECHOHAEHTIB 3a3HAYMIM, [0 BiJl 3a3HAYEHOTO MPOIECY
edexTuBHICTh X poboTH He 3minmimacs (44,6 %) ta B3arami sumsumiacs (18,9 %). Ti, xto
He Bianosis, cxkaamm 11,2 %.

Ak Bxke 3asHauasocda Buule, i3 68135 oci6, gaki migngranu arecranii, 3BiJbHEHO
5256. Otike, “3BiTbHEHHS TPAIiBHUKIB 3a pe3yJbTaTaMM aTecTallii’, Ha JAYMKY ONMHUTAHUX,
He BINIMHYJO Ha e®eKTUBHICTHh AistabHOCTI moninii — mpo 1me 3azuayuau 39,8 %
pecmoHJeHTiB, BiAamosigzalouum Ha nutanug “fx, ma Bamy aymky, npexacrasieni
HOBOBBeJIEHHS BIJIMBAIOTh Ha e(eKTUBHICTHh AismabHOCcTi mominii?”. Ilosinelichkux, fAxi
Bi/I3HAYNJIM 3HUKEHHsI eEeKTUBHOCTI pOOOTH BHACJHIZIOK IbOTO eTamy pedopmu, Gisbiie,
HiXK THX, XTO MaB NPOTHJIEKHY MyMKYy (BimmosimHo 24,9 % npotu 23,0 %). He Bimnosinn
Ha nutanug 12,3 %.

YacTtrHa BiAMOBiZell PeCIOHIEHTIB, sIKi 00paan MO3UTUBHY BiAMOBIAb IIOAO BILIUBY
Ha e(peKTUBHICTh TOJIENChKOI AiSTBHOCTI 3aydeHHs [0 aTecTallii MparliBHUKIB MOl
IPOMaJICHKUX aKTUBICTiB, Tibku Ha 1,3 % € GinpIomo 32 YacTUHY HEe3aI0BiIbHUX BiATIOBiIeH
(24,7 % upotu 23,4 %). 39,5 % omnurtaHux IMOTOAUIUCS i3 CYIKEHHSM, IO I€ei
pedopmaropchkuit eran He MaB BiumBy. He BigmnoBinu na nuranuas 12,4 %.

HoBoBBeieHHs 111010 “IIPOCYBaHHs 110 Caysk6i 3a PillIeHHSIM TOJIIEHChKUX KOMicCiii
(4epes yyacTb y KOHKYPCHOMY Bizbopi)” y OilbIIOCTI ONUTAHUX He BUKIUKAIO IIO3UTUBHOIL
peaxiiii — maiixke nosioBuHa (42,8 %) 3a3Haumsia, 10 BOHO He BILIMHYJO Ha e(eKTUBHICTDH
noginelcbkoi maisimpHocTi, a 14,3 % — B3arasmi, mo moripmwuiao ii. IligBumenus
pesyabTatuBHOCTI poboTu Bimuysiu Tismbku 29,0 % mnodineiicbkux. Ti, XTo He BiANOBIB Ha
murtadud, ckiaanua 13,9 %.

Tak camo TuX, XTO BBaKa€, MO “TPU3HAYEHHS Ha KePiBHI TocagM MOJIOAUX
MpaliBHUKIB” MiABUIMNIO e(DeKTUBHICTD [iSITBHOCTI TOJIIi1, MeHIIle, HiXK TUX, XTO 3a3HAYNB
noripiuenns (24,7 % uporu 25,7 %), tuMm Oijblle Bif THX, XTO 3a3HAYUB BiJCYTHICTbH
B3arasi BrmBy (37,8 %). He Bignosimu 11,8 % omurtaHux.

EdextuBHUM BBaKaOTh “BUKOPUCTAHHSI KOMII IOTEPHOI AiarHOCTUKH PiBHS IiJrOTOB-
sgeHocti pu npusHadeHHi Ha mocaxny” 30,0 % pecnonnentiB nmpotu 10,7 %, 1Mo 3a3HauYMIN
mpo moripiieHHs cutyaiii Big HoBoBBemeHHs. OnHak Mmaiiske mosoBuna (46,7 %) He
MOMIJIAIOTDH Hi Ti€l, Hi iHIOI JyMKHA — BILIMBY HE BiuyJiu.

3adikcoBano 30,2 % Mo3UTUBHUX BiAMOBigell npotu 7,2 % HEraTMBHUX 00
eeKTUBHOCTI AislIbHOCTI BiJ 3MiHU cTapoi opmu (Misineiicbkoi) Ha HoBY. OnHaK Gisbina
yactuHa pecrioreHTiB (55,0 %) He BiguyBaioTh BILIUBY Bifl 11boro. Ilpu 1nmbomy Mae miciie
npobsiema 3abesrnedeHHss GOPMEHUM OJSTOM HOBOTO 3pasdKa, IMOJINEHCchKi 3MyIeHi
KyIyBaTH 3a OCOOMCTI KOIITH JesiKi MpeAMeTH OJHOCTPOIO, a Ie, Y CBOI0 YEpPry, MOKe
BIUIMBATH Ha HETaTUBHE CIPUIHATTS peOpPMU: BOHA €, a TIPOOJIEMU 3aIUIIAI0THCS TAKUMH,
SK i mpu cTapiil MmimineiicbKiil cucremi.

SIk BigsHauaerbest, (HYHKIIOHAIbHA TOOYI0BAa CTPYKTYPH TEPUTOPIaJbHUX OpPraHiB
Hartionasproi modinii B perionax ¢opmyeTbest “KymoBum” TPUHITUIOM, MO nepeadadae
CTBOPEHHS BianiniB moditii, yepe3 ki 3MiMCHIOETHCSI YUPaBJiHHA Ta OpTraHizailis
mistabHOCTI 6a30BUX OpraHiB y ckjaami “kyma”. BomgHouac KJIIOYOBUMU eleMEHTaMU
TEePUTOPIaJbHUX OPTaHiB MOl Ha Micigx (BifmijiB, Bif/liieHb) € MOJiNeNCchKi AiISTHKY,
dyepe3 SIKi TepeBakHO i 3AIMCHIOETHCS Ge3lmocepeiHst KOMYHIKalisi 3 CYCHiJIbCTBOM i
HaceseHHsM. [ligBuiienns edeKTUBHOCTI AisIbHOCTI TOJIIii Bifi 1IbOTO HOBOBBEIEHHS
BigmiTiim 20,4 % onwmTanux, mo Ha 2,3 % Oijblne Big THX, SKi 3a3HAYUIN PO ii 3HUKEHHS.
41,6 % pecroHIeHTIB BiZIMIYaIOTh, 1110 HOBA CTPYKTYpPHA CXeMa He BILIMHYJIA Ha TIOKPAIIeHHsT
MIPaBOOXOPOHHOI AistbHOCTI. He Bignosimm Ha nuranas 19,9 % omnuraHux.

Binbmia yacTvHa OnMTAaHUX BBa)Ka€, 10 I eDEKTHMBHOIO BUKOHAHHS CJIYKOOBUX
000B’SI3KiB ITOBHOBa)KE€Hb Yy TIOJILENHCHKUX HEAOCTATHBO. II0BUTUBHY AYMKY MAalOTh TiJbKH
19,5 % onmranux. BinmoBumucs Biamosimatu 26,0 % pecrioHeHTIB.
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Moo BBy pedopmu cuctemu opranisB MBC ocobucto Ha KOKHOTO TOJIENCH-
KOTO, SIKUil B35IB y4acTh B OIMTYBaHHi, B OCHOBHOMY CIIOCTEPIraeThCst Oijibile HEraTUBHUX
BiZinoBinel, Hixk mosutuBHUX. 38,3 % B3arasii He Biguysu BIJUBY peOpMH HA HUX OCO-
6ucro, a 10,0 % BigsHaunawm ii HeratuBHMit BB, JIumie koxen derBepruii (24,7 %) 3aB-
KM pe)OPMYBAHHIO CTapOi CUCTEMU BifIyBa€ OCOOWMCTY 3aJ0BOJIEHICTH BiJl HUHIIIHHOI
HistbHOCTI modtineiicbknx. Tak, HANOGIABIINN BILIMB CIIOCTEPIra€ThCsl B AEAKMX 3aXiJHUX
perionax — y 3akapmnarcekiit (30,7 %), UepniBeuskiii (31,0 %), Xwmeapnunbkiit (32,9 %),
Bosmrcnkiit (33,8 %) i PiBaencokiit (36,1 %) obactsix. [leno MeHIINI BILUINB Bi4yBalOTh
MOJTIIeNChKI TaKUX peTioHiB, saK: miBaeHHnx — Omechkoi (25,4 %) i XepcoHcbkoi (25,7 %)
obumacreit, 3axigaux — TepHorinbebkoi (25,6 %) i IBano-Dpankisebkoi (26,0 %) obiacreii,
y 1entpi — Binnumbkoi obmacti (27,9 %), a takox nHa Cxomi B XapkiBebkiit (26,1 %) i
Cymcokiit (27,5 %) obmactsix. HaliMeHII mMo3uTHBHUE BILUINB 3aikCOBaHO B yCixX iHMNX
perionax Kpainu.

Ha nuranns ankern “Uu morpebyioTh, Ha Bamry ayMKy, BIOCKOHAJIEHHSI HOPMHU 3a-
kony Ykpainm “IIpo Hamionaneny mnosinio” 48,9 % Bignosinu “rak”. 3 HUHIMIHBOIO pe-
JIAKIIiIo 1[boro oKyMenTa 3rofaui 16,9 % onuranux. Kosken Tpetiii He BiZITIOBIB M BiIMOBUB-
cs BifIIoBifaTH Ha Iie NUTaHHS.

Pedbopma 1mpaBooxopoHHOI cucTeMu, sik Oyzb-sika pedopma, 6e3yMOBHO, Ma€ SIK T10-
3UTUBHI, TaK I HeraTuBHi Hacaifku. I3 3amporioHoBaHOro Tepesiky HeMOJiKiB MPaBOOXO-
POHHOI CHCTeMH, 1110 Ha ChOTOHI He BUKOPEHEHi i3 CUCTEeMU Ta 3aBa)KatoTh ii e(heKTUBHOMY
(byHKITiOHYBaHHIO, YacTille 32 Bce PECMOHIEHTH BKa3yBaJl HA HEIOCKOHAIICTh KPUMiHAITh-
HOTO TIporiecyasibHoro (55,2 %), kpuminaabHoro (48,1 %) Ta aaMiHiCTpaTUBHOTO 3aKOHO-
naBctBa (46,2 %). 3 moTasAMy Ha CUCTEMY OIIATU TIpalli TOJIIENChKUX €BPOTEHCHKUX
KpaiH, TO, K BBaXXKalOTh OMWTAaHi, B yKpaiHCbKil 1oilii piBeHb rpomoBOrO 3a0e3IeyenHd
sannmiaerbess HU3bKkuM (41,6 %). Tak camo He MOKpalimaocs TexHiuHe 3abe3leyeHHs iX
caysx6oBoi mistmbHOcTi (40,1 %). Brpaii HEraTMBHO PECMOHIEHTAMU CIIPUIIMAETHCST 3BiJIb-
HEHHs 3 JIaB ToJilii gocBiguenux creniasicris, npo 1e Biagnauwam 37,1 % onuranux. Ic-
HYIOTh HEIOJIKM y BigomMunx migzakonHux akrtax (31,8 %). Sk BBakatorh Gisbiiie 4BepTi
(26,1 %) pecnonzientiB, y cuctemi opranis MBC Ykpainu Bce 1iie momupeni KOpymitiiini
3B'SI3KHM, a TAKOXK € THCK 3 OOKY BuItoro kepisuuirsa (17,9 %). 17,9 % BbayaroTh HEmXOTIKI
B CHUCTEMi Ti/[TOTOBKMW HOBOIPUNWHATUX TOJIIEHChKUX i BKA3yIOThb Ha iX HeAOCTATHiHl pi-
BEHb OCBITH.

Menmr 3a Bce edexktuBHe (yHKIioHyBaHHS cuctemun MBC 3anexuTh Bifi HU3BKOTO
piBHS AUCIUILIIHY B migpo3ainax (Biggnaumsau 11,7 %) i mpoBeneHHsT aHTUTEPOPUCTUYHOT
onepartii Ha TepuTopii kpainu (12,1 %). [lemto Ginbine oci6 (110 15,6 % onuranux) Big3HAUYM-
JIM SIK HEJIOJIKH, 10 3aBasKatoTh e(eKTUBHI poOOTi crucrteMu, e Ge3CHCTEMHICTD TIePeTBO-
penib B opranax MBC Ykpainu Ta ix mositusariio, a 16,8 % pecrioHIeHTiB — TenepiliHio paau-
Kasizanio cycnizberBa. He Bimnmosisn na nuranas 16,0 % mosineiicbKux.

[Mono mepcrekTuB (GYHKIIOHYBAHHS TOJiIii B HAHOAMKYI TPU POKHU, TO TYT AyMKa
MOJIIENCHKUX PO3MIIUIACS TAaKUM YMHOM: HA MOKpallaHHs BKazaau 32,3 % ONUTAaHUX, a
po Te, 10 HiUYoTO He 3MinuThbes, — 32,2 %. IIpo moripmenus curyarii 3assunu 18,9 %.

Y ninomy MokHa 3a3HAYUTH, M0 HUHINIHA pedopMa € MEPIIUM /Ii€EBUM KPOKOM Iie-
pebyIoBH IIPABOOXOPOHHOI crucTeMu B YKpaiHi, TOMY sK Oyab-sKi mormepeasi crpodu ii
3MiHuTH Oysiu TibKKM “Ha cioBax” ab0 3a3HaBaM HEBIA4 Yepe3 OalysKiCTh Ta KOPYMIIO-
BaHiCThb KepiBHUIITBA. [3 HOBOBBe/lEeHb MO3UTUBHY OIIHKY BiJl TPOMAJCBbKUX EKCIIEPTiB
OTpUMAaB IIPOLIEC BBEJACHHS NATPYJIbHUX, & TAKOXK aTecTallisl KOJUIIHIX MIiJilioHepiB, 10
IIPOBOJIUJIACS CIIeIiaTbHO CTBOPEHUMHM KOMICisIMU, JI0 CKJIAIY SIKUX BXOJWJIN IPEJCTAaBHUKN
IPOMaJICBKOCTi (HATOMICTh, 3HAUHA YACTWHA OMUTAHUX MOJIIIEMChKUX BKA3aTU HA 3HUKEHHS
edekTHBHOCTI POOOTH iX THAPO3/ILTY BHACTIIOK TIPOBEIEHHS IIHOTO eTary pedopMmu), Ta iH.

3a pe3yJbTaTaMM CTATUCTUYHOTO aHasi3y Bi/NOBi/lell pecloH/eHTIB, TOJOBUHA OIU-
TaHUX BBaXae, Mo pedopma BiIOYBAETHCS Yy TPABUIBHOMY HAIPsIMi Ta, B3araji, BOHA
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nocnpusia MiAHATTIO TpecTuky mpodecii momimeiicbkoro. I3 psaay HOBOBBeIeHD
PECHOH/IeHTH BiIMiTHJIM TlepeBary matepiajbHOro ¢axkrTopa, 10 MO3UTUBHO BIIMHYB Ha
e(beKTUBHICTb IisIIBHOCTI TOJIiIlii, OZHAK, Ha IX IYMKY, pO3Mip MaTepiaJbHOTO 3a0e3IeYeHHsl,
0 € MiHIMaJbHO HPWIHATHUM Ha CHOTO/HI, Ma€ OyTu Ha piBHI Oinbime 16 TuHC. TpH.
Tinbku TpeTwHa ONMUTAHUX BBaXa€, 1O pedopMa TO3UTHUBHO BIIMHYJA Ha TpodeciitHy
NignapHicTh 1X migposmaisy. Haiikpamii crofiBanis Bij pedopMu cpaBAWINCS TiJbKUA IS
YBEpPTi PECIOH/EHTIB.

dx i B Oymb-axkomy pedOpMicTCHKOMY MpoIleci, 3aBKANU € TEeBHi HEIOJIKH, IO
MEPEBAKHO CTOCYIOTHCS OPTaHi3alliiHO-IIPABOBOTO, MATePiaJbHO-TEXHIYHOTO Ta KaJ[POBOTO
ii 3abesmeuennst Tomo. ToMmy, Ha Kajb, MOKK 10 HE BiYyBAlOTH MPAIiBHUKK TOJIIT TO-
3UTUBHUX 3MiH y CHUCTeMi YNpaBJiHHS, OpraHi3alliifHili cTpyKTypi, po3noaini (yHKIii Ta
B3a€EMO/IiT Mi’K pisHUMHU MizposaiiamMu moditii. Barockonanenns morpebye cucrema yrpas-
JIHHST SIKICTIO KaJpPOBOTO 3a0e3leYeHHs MPAaBOOXOPOHHOI CHCTEMHU Ta MiJIBUIIEHHS KBa-
gigikamii. Ak BBajkae 3HaUHA KiJbKiCTh ONMUTAHWUX, CHOTO/HI Y TOMITIENCHKUX HEIOCTATHHO
MOBHOB&)KEHb /1 e(PeKTUBHOTO BUKOHAHHSI HUMHU CJIYKOOBUX OOOB'SI3KiB, a OTXKe, € T10-
Tpeba B YIOCKOHAJEHHI 3aKOHOAaBYOI Gas3w st 3abe3ledeHHsT Ta MOKpAIleHHs MPaBo-
OXOPOHHOI TiJIbHOCTI.

OnnuM i3 HeraTUBHUX MOMEHTIB € Te, 10 pedopmyBaHHsA Miminii B Hamionanbny
HOJTIiI0 Haibi/IbIne MOCHPUSIO TOTIPIIEHHI0 KPUMIHOTEHHOI cuTyallii B KpaiHi Ta 306i1b-
IIEHHIO KiJIBKOCTI JOPOKHBO-TPAHCIOPTHUX TpuroA. Ha ayMKy GiJbIIoCTi pecrioH/eHTiB,
IPOTATOM HaMOJIMKYNX TPHOX POKIB Yy (DYHKIIOHATBHOMY PO3BUTKY MOJIINi MOKM IO
Maif’ke HiYoro He 3MiHUTHCS. Be3yMOBHO, 1110 1IbOMY CHPHUSIIOTb BHYTPIllIHI CylepedHoCTi
COITiaTbHO-€KOHOMIUYHOTO PO3BUTKY YKpaiHu Ta il CycHiJibHO-TIOTITUYHE CEPeOBUIIIE.
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REFORMATION OF THE SYSTEM OF THE NATIONAL POLICE OF
UKRAINE: THE RESULTS OF THE SOCIOLOGICAL INTERNET SURVEY

Paper examines the results of a sociological Internet survey (a sample of almost
21,000 people) of police officers (officer of the criminal investigation department,
investigators, patrol police officers, district police officers, etc.) regarding changes that
have occurred as a result of police reform in the National Police. The poll was conducted
in 2017 on the instructions of the Minister of Internal Affairs of Ukraine A. Avakov, by
the Department of Organizational and Apparatus Work MIA Ukraine together with the
State Research Institute of the Ministry of Internal Affairs of Ukraine.

The reform of the law-enforcement system, as any other reform, has both positive
and negative consequences. In general, half of respondents believe that the reform of the
police is in the right direction. For a quarter of respondents, their better expectations
from the reform were met, for somewhat more — on the contrary: what has been done is
ineffective. The opinion of the respondents on the impact of the reform on the effectiveness
of the subdivision in which they operate is divided: half of them believe that the efficiency
of their subdivision has not changed or even decreased, for more than 30 % — the activity
has improved.

First of all, as a result of the reform, the crime situation in the regions and the
situation with traffic accidents on the roads of the country have considerably deteriorated.
This happened due to some unsuccessful processes of reformatting old units into new ones
and eliminating traffic accidents and MREVs.

From the list of shortcomings of the law-enforcement system, which today are not
eradicated from the system and hinder its effective functioning, respondents more often
pointed out the imperfection of criminal procedural, criminal and administrative legislation.
There are shortcomings of departmental by-laws. Extremely negative respondents perceived
the dismissal of police experienced specialists who worked in the police. At the low level
there is a technical support for police officers. A quarter of the respondents believe that
in the system of bodies of the Ministry of Internal Affairs corruption is still widespread,
as well as the pressure of the top management.

Positive is the material factor — increasement of the size of police custody has
increased the effectiveness of their activities. Less than half of respondents stated the
improvement in the prestige of the police profession. Every fourth policeman feels personal
satisfaction from the current activity. One third of respondents believe that the police
and its structural units work more efficiently than militia. There are no positive changes
in the management system, organizational structure, division of functions and interaction
between different police units. It is emphasized on the need to improve the quality
management system of the personnel protection of the law enforcement system and
professional development.

Keywords: sociological sample survey, questionnaires, national police, police reform.
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CYUYACHUI CTAH IIPABOBOI'O PEI'YJIOBAHHS
HAYRKOBO-TEXHIYHOI AIAJbHOCTI

Y cmammi posensinymo cyuacnuii cmamn npasosozo pezynro8anms Hayko8o-mexHiunoi
disinvrocmi. Jlocnidnceno okpemi nonoxcenns saxowie Yxpainu “IIpo nayxosy i nayxoeo-
mexniuny Odisiionicms” 6id 26.11.2015 ma 6id 13.12.1991 pp.

O6rpynmosano neobxionicms ma douinvricms cmeopenns Hayionanonoi padu Yxpainu
3 numanv pPo3eumxy nayku i mexnonozii. Iliompumano eusnaueny ¢ 3axoni Ykpainu “IIpo
HAyKoBY i HayKOBO-MexXHiuny JisivHicmy” HOpMY w000 MoNHCIUBOCMI cmeopenis Padu monoodux
BUEHUX Y HAYKOBUX ycmanosax. Busnaueno, wo paou moroo0ux 6ueHux ompumaiu npago
KOJLeZianbho 6NAUBAMU HA PO3BUMOK HAYKOBOI ycmanosu. 3asnaueno npo O0ouiivbHicmb
3anyUenns Yuniecokoi mMoaodi 00 HAYKOBOi Ma HAYKOBO-MEXHIUHOL JisibHOCT.

Kmouosi cnoea: nayxoso-mexuiuna OisivHicmyv, npaso pezyiiosanns, 2aiysi npasd.

B cmamuve paccmompeno cospementroe cocmosiHue npagogozo pezyiuposarHusi HayuHo-
mexnuueckoll desmenvrnocmu. HMccaedosanvt omoenvivie nojoxcenus 3axonos Yipaunvr “O
HayuHoll U HayuHo-mexHuueckoll desmenviocmu” om 26.11.2015 u om 13.12.1991 ze.

Obocnosanvl neobxooumocmv u uerecoobpasiocms cosdanus Havuonarwiozo cosema
Yrpaunvt no sonpocam passumus nayxu u mexuonoeuil. lloddepacana onpedenennas ¢ 3axomne
Yipaunvr “O nayunoti u nayuno-mexuuueckoi Oesmenvnocmu” HOPMY O BO3MONICHOCMU
coz0anus Cosema Mono0bixX YueHvlx 6 Hayunvlx yupexcoenusx. Onpedeneno, umo cogemovl Mo-
JIOObIX YUEHBIX NOIYUULU NPABO KOLLEZUAILHO GIUAMb Ha paseumue yupescoenus. Ommeuena
4enecoooOPasHOCMb NPUBEUEHUS MOLOOENCU K HAYUHOU U HAYUHO-MEXHUYECKOU 0esmelbHOCTIU.

Kntoueswvie caoea: nayuno-mexnuueckas 0esimeivbHOCMb, NPABO Pezyiupo8aniis,
ompacau npasa.

ITpaBoBe perysioBaHHS HAyKOBO-TEXHiYHOI /AisIIBHOCTI — CKJaJiHA IIpaBOBA CHUCTEMA,
JI0 AKOI BXOAMUTDH B3a€MO/iA NPABOBUX MEXaHi3MiB, AK-TO aJMiHICTPATUBHOIO, IUBIJIBHOTO,
rOCIOIaPCHKOTOo, (hiHaHCOBOTO, iH(GOPMAIiiTHOrO Ta iH. Y cTaTTi MU CIIPOOYEMO PO3TIISTHYTH
CKJIaIOBI MEXaHi3MK 3a3HAYEHOTO TPABOBOTO MeXaHi3My 3a0e3leueHHsT HayKOBO-TEXHIYHOI
MiSITBHOCTI 1 BUBHAYUTU POJIb AJMIHICTPATHMBHOTO MpaBa B POOOTI MPABOBOTO MeXaHi3My
Ta 3abe3neyenHs] HAyKOBO-TEXHIYHUX [OCHIKEHb i PO3POOOK.

Sk sasnauatots /[.B. Bo6posa, O.B. /Izepa Ta A.C. /loBrept, nuBijbHe mpaBo — I
CYKYIIHICTb I[MBIJIbHO-IIPABOBUX HOPM, SKi PEryJiorTh Ha 3acajaX HOPUAMYHOI PiBHOCTI
BilHOCWHU BJjacHOCTI B ii pisHOMaHiTHUX (hOpMax, TOBAPHO-TPOIIOBI BiHOCWHU i JesKi
ocoOuCTi HEMAWHOBI BiTHOCMHM 32 y4YacTiO TPOMAJSH, OpraHi3aiiii Ta iHIUX COMiaThbHUX
YTBOPEHDb 3 METOI0 TOBHINIOTO 3a/I0BOJIEHHS] MaTepiaJlbHUX i JYXOBHUX MOTPeO TPOMAIsH
[1]. To6To nMBiNIBbHO-TIPaBOBI HOPMK OGOB’SIBKOBO CTOCYIOTHCSI TPOMA/SIH Ta iX B3aEMOBIJI-
HOCHH 3 OprafisaiissMy Ta iHIIMMH COIiaJIbHUMHU YTBOpPeHHsIMU. BuBualoun npasoBe 3a-
GesreveHHsT HAyKOBO-TEXHIYHOT [isSJIBHOCTI, MM MOXKEMO BIIEBHEHO CTBEP/KYBATH, IO
[MBiJIbHE TIPABO TIOCIIa€ YijibHE MicIie y oMy 3abe3nederni. Hampuriiaa, 3axucT Ta 0Xo-
pOHa IpaB TPOMAJSAH Ha CTBOPEHI HUMHU OO'€KTU iHTEJEeKTyaJbHOI BJIACHOCTI B IpOIeCi
HAYKOBO-TEXHIYHOI iAJBHOCTI CTOCYIOTbCA B TOMY YHWCJi IMBIJIBHOTO IIpaBsa.

© Cwmepuunpkuii /[.B., 2018
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Takox BakauBUM y cdepi nmpaBoBoro 3abesnedyeHHs HayKOBO-TEXHIYHOI AisIbHOCTI
€ TOCIIOJIJapChKe TIPaBo.

KifouoBUM TOHATTSIM TOCMOAAPCHhKOTO TpaBa, 3a3Hadae O.M. BinHWK, € MOHATTA
TOCIIOZAPCHKO] MiAJMBHOCTI, dK€ MM 3HAaXOJWMO B Pi3HUX HOPMATUBHO-TIPABOBHX aKTax.
Bin koncratye, mo B 4. 1 c1. 3 Tocnogapchkoro kozekcy Ykpainu, 3 ypaxyBaHHSIM TOJIO-
JKeHb 3a3HAUEHNX 3aKOHIB, 3aKPIILTIOEThCS yHi(hiKOBaHEe MOHATTS TOCIOAAPCHKOI TisIIBHOCTI:
“ITig rocmogapchKo0 AistabHICTIO B 1[boMy Kogekci posyMi€Tbest misiibHICTh Cy0’€KTiB
rocroapoBais y cdepi CycrmiJbHOrO BUPOOHWIITBA, CIPSIMOBAHA HA BUTOTOBJIEHHS Ta
peasrizarfifo MpoayKilii, BAKOHAHHS POOIT YM HAJaHHS TIOCJYT BapTiCHOTO XapaKTepy, 0
MaloTh I[iHOBY BM3HadeHicTb [2].

B.C. llep6uHa cTBEpIKYE, 10 TOCIOAAPCHKE MPaBO, SIK i Oy/b-AKY iHIIY IOPUIAAYHY
JVCITUIIIHY, MOKHA BU3HAUUTH, HAacaMIIepell, 3a MPEJMETHOI0 03HaKOI, TOOTO 3a CyKYII-
HICTIO CYCHiJIBHUX BiJIHOCHH, MO PETYJIOIOThCS HOPMaMU TOCIOAAPChKOTO TipaBa. 3 IIi€l
TOYKHM 30pPy TOCTIONAPChKE TPaBO € CUCTEMOI0 HOPM, IO PeryJIol0Th TOCIOJApPChKi BiHO-
cuHM, TOOTO BiJIHOCUHU, IO BUHUKAIOTH Y MPOIlECi opraHizarii Ta 3/1iiCHEHHST TOCTIOIapCh-
KOi JIiSTTBHOCTI MiK Cy0’€KTaMU TOCIOAApPIOBAHHS, a TaKOK MiX IMMHU Cy(’€KTaMu Ta iH-
IMUMK  yYaCHUKaMM BiiHOcUH y cdepi rocrnogapioBanHsg. OTxe, caMe TOCIOAAPCHKi Bijl-
HOCMHM y cdepi eKOHOMIKM YKpaiHu i CTaHOBJIATH MPEAMET TOCMOAApChKOro mpasa [3].

Jocnigxyoun npaBoBe 3abe3ledyeHHs] HAyKOBO-TEXHIYHOI AisJIbHOCTI, BapTo
3a3HAUYMTH, 110 TOCHOJAPCHKI BiIHOCUHUM CKJIQAI0Th 3HAYHWH BiJICOTOK BiflHOCHMH y cdepi
HAYKOBO-TEXHIYHUX PO3POOOK Ta A0CHijKeHb. Tak, B3a€MOBIIHOCHHM MiX Ccyl'eKTamu
HAyKOBO-TEXHIYHOI AiAJBHOCTI 1100 IIOCTaBKU obmagHanHSA, MarepiasiB, BiITIOBiHOI CH-
POBUHU JIJISI IPOBEJIEHHS BUTOTOBJIEHHS JOCJIiHUX 3Pa3KiB y MPOILEeCi BUKOHAHHS TOCJIiHO-
KOHCTPYKTOPCHKMX Ta TEXHOJIOTIYHMX POOIT caMe CTaHOBJSATH TOCIOAAPCHKI BiIHOCHH.
KpiM TOro, 3maBaHHSI 3aMOBHUKY HayKOBO-TEXHIYHOI NMPOAYKILii, po3pobeHoi cyb’ekrom
HAyKOBO-TEXHIYHOI AiAJNbBHOCTI, IOCTaBJEHHA i€l MPOAYKIIi A0 MacoBOro BUPOOHUI[TBA
TeX CTOCYETHCSI TOCIOAAPCHKUX BifHOCHH. OTKe, TOCMOAAPCHKI BiIHOCUHU € BaXJIUBOIO
CKJIA/IOBOI0 HAyKOBO-TEXHIYHOI MisIbHOCTI, a IX MpaBoBe 3abe3MedyeHHs] BaXKJIMBOIO CKJa-
JIOBOIO NPaBOBOro 3a0e3levyeHHs HAayKOBO-TEXHIYHOI HistibHOCTI, 6€3 sKOro sarajbHUi
MeXaHi3M IPaBOBOro 3abe3leyeHHsI HayKOBUX IOCJiKeHb Ta PO3POOOK He B 3M03i 3a6e3-
IIEYUTH TIPOBEJCHHSA OCTaHHIX.

Kpim Toro, i inmri ramysi mpaBa 6e31mocepeIHbO BIUIMBAIOTH HA TPaBOBe 3a0€3MeueHHsI
HAYyKOBO-TE€XHIYHOI iAJIbHOCTI.

Tax, ¢dinancose mpaso, 3azuadae O.I1. Opuiok, — my6utiunaa raayss mpasa. [Ipeamerom
(hinancoBoro npasa € cycriJiibHi BiAHOCHHHU, 110 BUHUKAIOTh, 3MiHIOIOTHCS Ta TPUITUHAIOTHCS
y cepi pinancoBoi pissipHOCTI fepxkaBu. JlocaiqHutisa cTBEPIKYE, 1o came cdepa dinanciB
noTpedye TPOBEIEHHS CKJIAJHOTO, OJHAK JysKE BaKJIUBOTO PO3MEKYBAHHS MiX HEOOXil-
HUMU JIep)KaBHUMHU BUTpaTaMi U BU3HAYEHHSM CIIOCO0Y HAJIEKHOTO PO3IOIIIY MOJATKO-
BOTO TsiTapsi MiX pisHUMHU Cy0'€KTaMu.

O.1. Opatok KoHCTaTy€, IO He BCi rpomioBi BiHOCWHU € (diHAHCOBUMU. 30KpeMa,
npugbaHHs TOBApiB 4epe3 TOPTOBEIbHY MEPEKY € TPEIMETOM PEryJIoBaHHS IHBLILHOTO
MpaBa, X04 TakKi Bi[THOCMHM i MaloTh rpomoBuil xapakrep. OHAK KOJU TOPTOBesibHA dipMa
3a HACJIJKaAM¥ IiAIPUEMHMIIBKOI AislIBHOCTI PO3PAXOBY€E # CIIAYYE TOAATOK [0 OIOIKETY
BifMOBiIHOTO piBHS, Taki BiIHOCUHM CTaiOTh BKe (DiHAHCOBUMMU, OCKIiJIbKU BiZI6yBa€TbCH
MOOiTi3altist pecypciB [0 MeHTpasiizoBaHOrO (OHIY KOITiB [4].

B.®. Onpumiko, ®.I1. Hlyabkenko ta C.I. [llumon 3a3HayaioTh, MO CAMOCTIIHICTD
Ta 0co0JMBiCTh (DiHAHCOBOrO TIpaBa sIK Tajy3i IpaBa 3yMOBJIEHa HAasBHICTIO IpeiMeTa Ta
METOJIy IPAaBOBOTO peryJioBaHHs. ABTOPU CTBEP/UKYIOTb, IO (iHaHCOBe TpaBO YKpaiHu —
1le Tajly3b IpaBa, HOPMU SIKOi PEryJioioTh CYCHiIbHI BigHOCHHU y cdepi Mobimizanii, pos-
MOy 1 BUKOPUCTAHHSI TIEHTPai30BaHUX i JlelleHTpali3oBaHuX (DOH/IB KOMITIB 3 METOO
3a0e3TevyeHHsT BUKOHAHHS 3aBaHb i (GyHKiin nep:xasu. [Ipenmerom dinancoBoro mpasa
€ CYCITIiJTbHi BiTHOCWHMU, TII0 BUHWKAIOTH y TIpolieci (iHaHCOBOI AiSIBHOCTI Aep:KaBuU —
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BiZIHOCMHU 3 NPHUBOY MOOiIi3alii i BUKOPUCTaHHS IIEHTPAMi30BaHKX i AeIeHTPaIi30BaHUX
(dhoHIIB KOIITIB, MO 3a6e31edy0Th BUKOHAHHSI JeP/KaBOI0 CBOIX 3aBiaHb i (GyHKIMH [5]

1o sk MO’KHa CKa3aTH MO0 MPABOBOrO 3a0e3eUeHHS HayKOBO-TEXHIYHOI TisSJTBHOCTI?
HaykoBo-TexHiuHa AisIbHICTh MOCTIHHO TOTpeby€e (hiHaHCOBOTO 3abe3leveHHsT K 3 GOKY
JepsKaBd Tak i 3 GOKy iHBecTOpiB Ta (hiHAHCOBUX HAJXO/KE€Hb BiJl PUBATHOTO KaIliTasy.
(DinancoBe 3abe3nedyertst 3 GOKy JepKaBHOTO OMOJKeTy € 00’€éKToM (DiHAaHCOBOTO IPaBa,
AK CYCHiJIbHI BiTHOCHHY 010 (GOPMYBaHHS Ta BUKOPHUCTAHHS OIOKETHUX KOIITIB, TOOTO
KOIITIB TPOMAJISIH Ta OpTraHisaiiil, siki criadeHi y BUTJSAAI moAaTkiB. BrofpkeTHi kotmiTu
MalOTh BU3HAYAJIbHUU BIJIMB HA 3/IiHICHEHHS HAyKOBO-TEXHIYHOI Mis/bHOCTI, ajpke GyH/Ia-
MEHTAJbHI TOCTI/UKEeHHST y Halliil KpaiHi Malizke CTOBiZICOTKOBO (hiHAHCYIOThCA i3 meprKaB-
Horo Orojskery. Takoxk 3a paxyHOK OIO/KETHOTO (hiHAHCYBAHHSI YTPUMYIOTHCS J€pKaBHi
HAYKOBi yCTaHOBHM, sIKi CKJIaJalOTh Ie€peBakHY OiJbINiCTh HAYKOBMX YCTaHOB Yy HaIIiii
nepxkaBi. Ha 1ell yac y Hamiiii mep:kaBi HaykoBa Ta HayKOBO-TeXHiUHA AiSTbHICTD Ile He
cTaja BeJIbMU MPUBAOIMBOIO /IS iHBECTOPIB Ta He 3aliMa€ YiJbHOTO MICIlsI B PEHTHUHTY
CKJIQJIOBUX CydacHOTO OizHecy. Ajie OyzeMo crogiBaTucs, 10 YKpaiHa, K i iHII TeXHi4HO
PO3BUHEHI KpaiHU IOCATHE TOTO PiBHS, KOJIM HAYKOBO-TEXHIUHA AisLIbHICTH Oyjie TpiopuTe-
ToM y 06i3HecOoBiil crpaBi, Ta KOIITH iHBecTOoBaHi B Hel OyayTh HaliiiHO 3aXWINEHHI Maii-
OyTHIMHM TTPUOYTKAMMU.

A 3apa3 MM JIMIlle MOKEMO KOHCTaTyBaTH, 110 (iHaHCOBe IIPaBO TeX Ma€ 3HAYHUN
BIUIMB HAa PO3BUTOK HAYKOBO-TEXHIYHOI AIAJBHOCTI i came BJaJi IIPaBOBI HOPMU 1100
posnogiay O1oaKeTHOro (iHAHCYBaHHS Ta IIOJATKOBOI IOJITHKU 3a0€311e4yi0Th PO3BUTOK
HAYKOBO-TEXHIYHUX JOCJIKEHD Ta PO3POOOK, a MEHII B MPU3BOATH 0 TaJIbMyBaHHS
IOTO PO3BUTKY.

OxkpiM MUBITIBHOTO, TOCIOAAPCHKOTO Ta (hiHAHCOBOTO MPaBa, siki Ge3rmocepeIHbO BILIU-
BafoTh Ha cdepy HAYKOBO-TEXHIUHOI igIbHOCTI MOKHA Bifi3HAUWTHU 1€ i iH(opMarlliline
[paBo, MiKHAPOJHE MPaBO, KOHCTUTYIliHE TIPaBO Ta iH.

Tax, B.C. Ilumbamiok, B./I. TaBnoscbkuii ta B.B. IpuileHKO CTBEPAKYIOTD, IO 00 €KT
i mpenmeT Hayku i HaBYambHOI mucruiiinu “ladopmartiline mpaBo” BU3HAYAETHCS Bi/IO-
BiZIHO 710 cyTi iHGopMaIliiHOro 3aKOHOAAaBCTBA. BOHM BBaXKaroTh, 10 06’€KTOM iH(OpMa-
IIITHOTO TIpaBa € CycIHiJibHI iHdOopMaIliliiHi BiIHOCUHY, & TIPOBITHUM TPEAMETOM CYCIIIBHUX
BizHOCHH € iHdopMalisa. besrnocepenHiMu nmpeaMeraMu € KOHKPETHI Buau Ta ¢opmu iHdop-
Marii Mos0 KOHKpeTHUX iHdopMariiunx BigHOCHH, iHMOpMaIiiiHoi AisapHOCTI Tomo [6].

Iudopmartist B HayKOBO-TeXHIUHIN MisIbHOCTI Bimirpae, MaOyTh, HaWBasKJIuBiIIe
sHaueHHs. Lle i1 iHdopmallis Ipo HAYKOBi BiAKPUTTS Ta 06’€KTH iHTEJIEKTYaaIbHOI BJIaCHOCTI,
a TaKOX TIPO HOBi BU/IM Ta METOJU IOCJi/KEeHHs, PO mepepady iHdopMmarii Bif oxHUX
00’ekTiB 110 iHIMUKX, Ta iHIN BuUAW iHGOPMAIiHUX BiIHOCHH MiXK Cy0'€KTaMU HayKOBO-
TEXHIYHUX J0CJiZKeHb Ta po3pobok. Tomy came iHdopmalliiiHe MpaBo Bigirpae BaKJIUBY
posb y HopMmyBaHHi iHdopmarilinux BigHocuH. I xoua iHdopmariline mpaBo Ile HOBa
rajy3b MpaBa, KA Ha Iell 9ac aKTUBHO PO3BUBAETHCS Ta (POPMYETHCS, BOHA € HEBiIEMHOIO
YACTUHOIO 3arajbHOIO IIPABOBOTO MEXaHi3My, 10 PEryJII0€ HAayKOBO-TEXHIUHY AIAJIBHICTD.

KpiM ToOro, HEBiZIEMHOIO YaCTHUHOIO TIPABOBOTO MexaHi3My, 10 3abe3nedye HayKOBO-
TEXHIYHY MiSJbHICTh, € M€XaHi3M MiKHAPOJHOTO, KOHCTUTYIIMHOTO, TPYZOBOTO IpaBa Ta
iHIIi TPaBOBI MeXaHi3MU, ajiKe HayKOBO-TEXHIYHA [iSJBHICTh € 6araTorpaHHOIO Ta BTIJIIOE
B c00i 6e3 mepebiiblileHHsT BCI CTOPOHU CYCHIJIBHUX BiJHOIIEHD.

[Jaoun BU3HAYEHHSI MiXXKHApPOJHOTO, KOHCTUTYIilfHOTO Ta TPYyNOBOro IipaBa
B.®. Onpuniko, MD.I1. [lyabxkenko ta C.I. [IInMoH 3a3HavaioTh, 10 MiKHAPOIHE TIPABO SIK i
Oy/Ib-siKa TaTy3b MpaBa — Ie CUCTeMa HOPM, KOTPpa MA€ Ha METi BPEryJIOBaHHsI OCOOIMBOTO
BU/JY COLiaJIbHUX BIIHOCWUH, YYaCHUKAMU SAKUX € IEePeAyCiM Aep:KaBU, a TaKOXK AeAKi iHui
cy6’eKTH MiKHAPOAHOTO MpaBa. BOHU KOHCTATYIOTh, MO Ha BiAMIHY Bif iHITHNX BUIIB
MiXKAEepKaBHUX BiJHOCUH, Y MIXKHAPOAHOMY IIpaBi HOpMaM IIpUTaMaHHa IOpUANYHA CHUJIA,
o nepegdadac OCOOAMBUI MeXaHi3M [ii IIMX HOPM, 30KpeMa MOKJIMBICTh 3aCTOCYBaHHS
npumycy. Jlemo ysarajbHeHO MOKHA CKa3aTH, M0 MiKHAPO/HE TPABO CKJIAJa€ OCOOTMBHIA
MIPABOBMII MeXaHi3M PeryJroBaHHS MiKHAPOAHUX BifHOCHH [5]. A KOHCTHUTYIliliHe TIpaBoO-
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Il IPOBiZHA Tajly3b HAliOHAJbHOrO IpPaBa Ta CTAHOBUTbH CYKYIIHICTb HOPM IIpaBa, SKi
BU3HAYAIOTh 3acajl HapOJAOBJI/A, €KOHOMIUHOI 1 IToyiTM4HOI opraHisauii CycCHiJbCTBa,
B3a€EMOBIIHOCUH [IeP;KaBU 3 KOHKPETHOIO 0CO00I0, 3arajibHuil yCTpiil IepKaBu Ta OCHOBHI
3acaqn (pyHKunioHyBaHHs AepskaBHUX opradiB [5]. Tiel xx mymku i O.D. Opuibkuii, KU
3a3Hayvae, 110 TPAAUIITHO KOHCTUTYIIIIHE TTPaBO PO3TJIANAETHCS Y MPABO3HABCTBI 4K rany3b
HAIlIOHAJILHOTO MIPaBa, sIK HAyKa i sIKk HaBYasIbHa Auciuiuiina [7, c. 5]. [Ipeamerom TpymoBoro
paBa €, HacamIiepell, TPYAOBi BiZIHOCUHHU, TOOTO CYCIIiJIbHI BiZIHOCUHU, 10 BUHUKAIOTH Y
Ipolleci 3aCTOCYBAHHST JIOIMHOIO CBOIX 3/i0HOCTEH y BUKOHAHHI TIEBHOI TPYA0BOI (DYHKITT

[5].

HayxoBo-TexHiuHa isiibHICTh Ha MiKHAPOJHOMY pPiBHi YHOPMOBYETHCSI MiXKHApPOJI-
HUMU HOPMATUBHO-IIPABOBUMM aKTaMM IIOJ0 €KOHOMIYHOI B3a€EMO/ii AepKaB, JOTPUMAHHS
HOPM €KOJIOTiuHOi Gesreku, criBmpalli y cdepi 6e3leku Kpaid Ta BilficbKOBOro CIiBpoOiT-
HUITBA, BUKOPUCTAHHS 3eMHUX PECYPCiB, IPABOBOro 3abe3redyeHHs iHTeJeKTyaabHOI BJac-
HOCTI TOIIO, @ TAaKOK MIKHAPOIHUX YTOJ IMIOAO0 CIiBPOOITHUIITBA ¥ chepi HAYKOBOI Misliib-
HOCTI Ta HAyKOBO-TEXHIYHUX OCTI/KEHb U PO3POOOK.

KoHncrutytiifine 1paB, SIK CKa3aHO BUIINE, — II€ MPOBi/[HA TaJly3b HAI[IOHAJIBHOTO PaBa,
sgKa He OMMHA€E i HayKOBO-TEXHIYHY AisIbHiCTH, 3abesneuyioun 6asoBi MPaBOBi HOPMU
moso i (yHKIIOHyBaHHS.

Tax, no ocroBHux cratedt Koncrtutymii Ykpaiau 1momo HayKOBO-TeXHIYHOT AisbHOCTI
BapTo BigHecTu cT. 41, 42, 43 Ta 54.

3rigao 3i c1. 41 Koncrurytii Ykpainm kokeH Ma€ MpaBO BOJIOMITH, KOPUCTYBATUCS
I pO3IOPA/KATUACS CBOEIO BJACHICTIO, pe3yJibTaTaMU CBO€EI iIHTEJIEKTYalbHOI, TBOPUYOI [isdsIb-
HocTi. CT. 42. BCTAHOBJIOE, 1O KOKEH Ma€ MPaBO Ha IMiINMPUEMHUIILKY JisJIBHICTD, KA HE
3a60pOHEHA 3aKOHOM, CT. 43 — KOKE€H Ma€ MpaBO Ha IPAIlio, 0 BKJIOYAE MOXKJIUBICTH
3apobsisgTi cobi Ha JKUTTS IIpalieo, sSIKy BiH BiJbHO oOupae abo Ha $IKY BiJIBHO IOTOJ-
JKYETBCSI, a CT. 54 TapaHTy€ TpoOMajistHaM CBOOOY JiTepaTypHOI, XyI0KHBOI, HAYKOBOI i
TEXHIYHOI TBOPYOCTI, 3aXUCT IHTEJEKTYaJbHOI BJIACHOCTI, IXHIX aBTOPCHKUX IIPaB, MOpaJib-
HUX i MaTepiaJbHUX iHTepeciB, 1[0 BUHUKAIOTh Y 3B’3KY 3 Pi3HMMU BUJIaMU iHTeJIeKTyaIbHO]
HiSIJIBHOCTI.

Tpynose mpaBo 3abesneuye peasizaliio y chepi HayKOBO-TEXHIYHOI islIbHOCTI
KOHCTUTYIL[iHUX [IpaB POMA/ISIH Ha IIPAIlio 111010 CTBOPEHHS /I€PKaBOI0 YMOB [IJIsl [IOBHOTO
3MIMICHEHHST TPOMA/IsTHAMU TIpaBa Ha MPAIlio, TapaHTyBaHHS PIBHUX MOKJIMBOCTEN y BHOOPI
npodecii Ta poay TpymoBOi missibHOCTI, peasizarmii mporpamu TpodeciiiHO-TeXHIYHOTO
HaBYaHHS, IIJATOTOBKU I IEPEIiATOTOBKU KaJIPiB BiJIIOBIHO A0 CYCIIJIBHUX morped.

Po3ryisiHyBIIIM HU3KY Tajiy3eil mpaBa, siki 6epyTh aKTHBHY yd4acTh y MPaBOBOMY 3a-
Ge3leyeHHi HAyKOBO-TEXHIUHOI AisIBHOCTI, CJIijf OiJIbII PeTebHO PO3TJISHYTH aaMiHiCT-
paTHBHE IIPaBO Ta HOro poJib y 3a3HaueHOMY 3abe3eueHHi HayKOBO-TEXHIYHMX TOCiIKEHb
Ta PO3POOOK.

BusHauaoouu TOHATTS aAMiHICTPATHBHOrO IpaBa, BYeHi 31e0iJbIIOro MpUTPH-
MYIOTbCSI OGaueHHs, 10 aJMiHiCTpaTHBHE MpaBo — Iie NyOJiuHe MpaBo, sIKe peasisyeThcst
yepe3 Jep:KaBHI BJAAHI CTPYKTYpPU IIOAO OpraHidaimii Ta mpaBOBOrO peryJjioBaHHS Bil-
noBiiHOI chepu cycrimbHoTo KUTTA. Tak, C.B. KiBamos ta JI.P. bina 3a3navaiors, 1o aj-
MiHiCTpaTHBHE IIPaBO, SIK i KOHCTUTYIIiiiHE, OIOCEPEAKOBYE (DYHKIIIOHYBaHHS IyOIivHOI
BJIAJIM B JIepsKaBi, TOOTO BOHO € TPABOM JIEP;KABHOTO YIIPABJIiHHI, 110 Tepeadavyae BaaHWil
BILIB JIEPXKaBH, B 0COOi Jep/KaBHUX OPTaHiB i mocagoBux ocib, Ha Pi3HOMAHITHI CyCHiJabHi
BilHOCMHU. ABTOPU CTBEP/KYIOTbh, 110 OJHOYACHO, METOI0 aJIMiHICTPAaTUBHOTO TIpaBa €
3aKpinenHs TakuxX (opM i HapsAMiB JisJbHOCTI 3a3HAUYEHUX OPTaHiB, X TOCAOBUX
ocib, sKki 6 3abesneuyyBajiy MOBCAKICHHUN JIeMOKPATHUYHUI PEXHMM IUX BiIHOCHH Ha
OCHOBI HENOPYIIHOCTI KOHCTUTYI[IHUX 1paB i cBoOo Jroauau i rpomaasauna [9, c¢. 11].

B.®. Onpuriko, M.I1. Mlynbxenko Ta C.I. lumon, mocmimkyoun ajaMinicTpaTuBHe
MIPaBo, € OJIHOCTAMHUMHU 3 TIOTIEPEIHIMU HAYKOBISIMU Ta 3a3HAYAIOTH, 110 aJMiHiCTpaTUBHE
npaBo YKpaiHu — 1€ OKpeMa Tajy3b BITUM3HSHOTO TIpaBa, M0 MA€ PETYJII0BATH OCOOJUBY
IPyIy CyCHiJIbHUX BigHOCHH. ['OJIOBHOIO iX OCOGJMBICTIO € Te, 1[0 BOHM BUHHKAIOTD,
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PO3BUBAIOTHCS i TPUNIUHSIOTh CBOE iCHYBaHHS y cepi Aep:KaBHOTO YIPaBJIiHHS y 3B’I3KYy
3 oprasizaimi€o Ta (GYHKIIOHYBaHHSIM CHCTEMHM BUKOHABYOI BJAJM HA BCiX PiBHAX YII-
paByiHHS B JepxaBi [5].

A or B.K. Kommakos ta O.B. Ky3bMeHKO KOHCTATyIOTh, IO aAMiHiCTpAaTUBHE TIpa-
BO — OJlHA 3 MPOBIHUX Tajy3eil y MpaBOBili cucremi YKpaiHu, cKJajHe COIiajJbHO-IOPU-
JIMYHE YTBOPEHHSI, B SIKOMY BiZoOpa)kaloThCsl MaTepiasibHi, ifieosoriuui, MopasbHi Ta iHIi
BiflHOCMHU, MO iCHYIOTH y cycminabcTBi. HaykoBili cTBep/KyIloTh, 110 aAMiHicTpaTUBHE
npaBo OasyeTbest Ha mososkeHHsAX Koncrurynii Ykpainu, HopmaTuBHuX akrax Ilpesupenra,
BepxoBnoi Pagu ta Ypsany Ykpaiau, aktax opraHiB BUKOHABYOI BJiaju i MicIieBOro camo-
BpSAMyBaHH:, pedepeHayMiB, iHIMUX Aep;KaBHUX CTPYKTYP Ta 3a3HAYAIOTh, 110 BOHO TiCHO
NOB’s13aHe i3 TEOPETUYHUMU TIOJIOKEHHSIMU TaKUX CYMiXKHUX IOPUAMYHUX HAYK, SIK Teopis
Jlep:KaBHy i IIpaBa, KOHCTUTYIIifiHe IIpaBo, UBiJbHE 1IPaBO, KpUMiHaJIbHE IIPAaBO, KPUMiHAJb-
HUM TIpoliec, KpUMiHOJOris, TpyAoBe npaBo Ta iHmux [10, c. 3].

Mu miJKOM MiATPUMYEMO HaBeIeHy AYMKY Ta POOMMO BUCHOBOK, IO aJIMiHICTpATHBHE
paBoO TiCHO TOB’si3aHe Ta 00’€Hy€ B meBHI cdhepu CyCHiTbHUX BiHOCWH iHIII Taysi
npaBa. To6to y cdepi HaAyKOBO-TEXHIYHOI MisSIBHOCTI aaMiHiCTpaTHBHE TMPABO Biirpae
posib 00’€IHYI0YOTO TIPABOBOTO MEXaHi3My, /0 SIKOTO SIK CKJIAJ0Bi MeXaHi3MU BXOJSITH
KOHCTUTYIIiliHe, IUBiJIbHE, TOCTIOIAPChKe, iH(hopMalliline, iHaHCOBe, MiKHAPOJIHE, TPYAOBE
Ta iHmi ramysi mpaBa. TigbKM 3aBIASKM 3JIarO/KEHill PoOOTi I[IJIKOBUTOTO MPAaBOBOIO Me-
XaHI3My MOJKJ/IMBe HaJiiiHe TpaBoBe 3a0e3leYeHHsT HAyKOBUX Ta HAyKOBO-TEXHIYHUX [10-
cJTiKeHb Ta po3poOok. Came gepsKaBHI OpraHU BUKOHABYOI BJIaAN CTBOPIOIOTH BiAMOBIAHMIA
paBOBUI Ga3uc [JIs1 peasiszailii MisSTBHOCTI TIPABOBOTO PETYJIOBAHHS HAYKOBO-TEXHIYHOT
MisLTBHOCTI Ta 3a6€31MeYyIoTh HAIeKHUN KOHTPOJIb 32 BUKOHAHHSM BCTAaHOBJIEHUX MTPABOBUX
HOpPM Yy 3a3HaueHiil cdepi, a TakoX BUKOHAHHS OpraHisaliiHUX 3axXo/iB NIO/0
(byHKITIOHYBaHHS CUCTEMU HAYKOBO-TEXHIUHOI MiSTBHOCTI, 0 IKOi BXOAWTH OPTaHi3aris
HAYKOBUX JOC/IiIKeHb Ta PO3poOOK, opraHisalis ¢pinaHcoBoro ta ingopmaiiiiHoro sabes-
IeyeHHs HayKOBOI [isIbHOCTI, opraHisallis NnpaBoBOro 3abe3ledyeHHs iHTEeJIeKTyalbHOi
BJIACHOCTI CTBOPEHOI IIiJ{ YaCc CTBOPEHHA HAYKOBOI IPOAYKIiI, opraHisaiisg TpyLoBUX
BiJIHOCHH, OpraHisailisi €K0JIoTiuHOro 3abe3nedyeHHsT HayKOBOI MisIbHOCTI, OpraHisaliis Mix-
HApOJHUX Ta TOCIOAAPCHKHUX BiHOCUH MiK Cy0’€KTaMM HayKOBO-TE€XHIYHOI islTBHOCTI
Ta opraHisaitist iHmux cdep, siki 3a6e31evy0Th HAyKOBO-TEXHIYHI TOCIIIZKEHHS Ta PO3POOKHL.

BusHauuBIM BaromMuii BIUIMB aJMiHICTPaTUBHOTO IpaBa Ha MpaBOBe 3a0e3NeYeHHSs
HaYKOBO-TEXHIUHOI AiSTbHOCTI, TepeiieMo 0 PO3TJSAY CYy4acHOTO CTaHy IMPaBOBOTO (3a-
KOHOJ[ABUOT0) 3abe3neueHHst cepu HAYKOBUX PO3POOOK Ta IOCIi/KEHb.

OCHOBHUM 3aKOHO/IaBYUM akKTOM y cdepi HAayKOBO-TEXHIUHOI JigIbHOCTI € 3aKOoH
Yxpainu “IIpo HaykoBy i HaykoBO-TexHiuHy AisybHicTh” [11]. 3akon miamucano I[Ipesn-
nentom Ykpainu 26 sucronaga 2015 poky Ha 3aminy 3akony Ykpainu “IIpo HaykoBy i
HAyKOBO-TexHiuHy fisiibHicTs” Big 13 rpyaus 1991 poky [12]. IIpoBenemo anasi3 3a3Have-
HUX 3aKOHIB Ta CIPOOYEMO BCTAHOBUTU HOPMU, IO MOJIIIIYIOTh HAYKOBO-TEXHIUHY IisLib-
HiCTh Ta POOJATH CYy4acHHUU CTaH MPABOBOrO 3abe3NedyeHHsT HAYKOBHMX JOCTIKEHb Ta
HAYKOBO-TEXHIYHUX PO3POOOK Oisibill eheKTUBHIIM.

Y 3zakoni Bix 1991 poky [12] OyJi0 BUusHaYeHO TePMiHN: HAYKOBA MislIbHICTh; HAYKOBO-
TeXHIYHA AiSIbHICTh; HAYKOBO-TI€/IarOTiuHa /lisIIbHICTD; HAYKOBO-OpTraHi3alliifHa AisIbHICTS;
(bynmamenTasbHi HAyKOBi OCHIMKEeHHS; TMPUKJIAAHI HAYKOBi MOCITiIKEeHHS; BUYEHUH; MO-
JIOIUY BUEHMU; HAYKOBUHN Ta HAayKOBO-TIEJaroTiYHUil IpaliBHUK; HAyKOBO-AOCJiqHA (Hay-
KOBO-TEXHiUHAa) yCTAHOBA; HayKOBa poOOTa; HAYKOBWII Pe3yJbTaT; HAYKOBO-TPUKJIATHUI
pe3yJIbTaT; HAyKOBO-TEXHIUHi (€KCIIepUMeHTANbHI) PO3pOOKH; HAyKOBa (HAYKOBO-TEXHIUHA)
[POAYKILid; I'PaHT.

3axon Bix 2015 poky [11] menio po3mMpuB HOMEHKJIATYPY TEPMiHIB, TAKUM YUHOM
301IBIIMBINY 3aKOHOZABYO BU3HAYEHY TEPMiHOJIOTIIO 100 HAyKOBOI Ta HayKOBO-TEXHIYHOI
pistmbHOCTI. Tak, 10 BiKe BU3HAUEHOT TepMiHOJIOTIT OYJI0 MO/aHO TaKi BUSHAUYEHHS!: ajl OHKT,
acripaHT, BUpoOHMYO-OpieHTOBaHa (rajy3eBa) HayKOBa yCTaHOBA, AeP:KaBHA JOCJIiJHUIIbKA
iHppacTpyKTypa, MOKTOPAHT, AOCITiJHE BUPOOHUIITBO, MOCJiIHUIBKA iHOPACTPYKTYyPa,
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€BpornelichKUil JOCHITHATIBKUN MPOCTip, HayKOBa €KCIeANIlisl, HAyKOBE BUJABHUIITBO,
HAayKOBe BUJIAHHS, HAYKOBUU TiZIPO3/1ij, HAYKOBUI (HAYKOBO-TEXHIYHWI) MPOEKT, HAYKOBO-
TeXHIYHUN (MPUKJIAJHUN) Pe3yJbTaT, HayKOBO-TEXHIUHI (€KCIepUMEeHTAIbHI) PO3POOKH,
OCHOBHA MiAJbHICTb HAayKOBUX YCTAHOB, IIPUHLMII BiJIIOBIHOCTI Mipu BILIUBY, TPUHIIUII
cy6cumiaprocTi. Takox po3mmpeHo Mesxki aeskux tepminis. Tak, TepMin “HaykoBa pobora”
3aMiHEHO Ha TepMiH “HaykoBa (HayKOBO-Te€XHiuHa) pobora”, a TepMiH “HayKOBO-AOCJIijHA
(HaykoBo-TexHiUHA) ycTaHOBAa” Ha TepMiH “HayKoBa (HAayKOBO-/IOCJHi/IHA, HAyKOBO-TEXHO-
JIOTiYHA, HAyKOBO-TeXHi4Ha, HAayKOBO-IIPAaKTMYHA) YCTaHOBA .

Posmmmpennsi TepMiHOJIOTIT, 3BiCHO, TIPUHOCUTH Oi/ibIlle BU3HAYEHOCTI y cdepy mpa-
BOBOTO 3a0e3redeHHsT HAyKOBOI Ta HAYKOBO-TEXHIYHOI AisTbHOCTI. AJsie He BCi BU3HAYEHHS
€ OflHO3HAUHMMM. Tak, TepMiH “HayKoBe BUJAaHHSA  He CIiBBiIHOCUTHCS 3 HOTO BHU3HA-
YeHHSM Y Jep>KaBHUX CTaHAapTaX YKpaiHu MO0 BUAABHUYOI isAJIbHOCTi, PO IO Yy
cBOill HaykoBiil my6uikaitii koHcraryiots T.O. IIpounenko ta B.O. Psainceka [13, c. 305].

[MopiBHIOIOYM [[Ba 3aKOHW, HEOOXiTHO 3a3HAYUTH, 10 BiAMOBiAHO 10 cT. 4 “Cy0’ekTn
HAayKOBOI i HayKoBO-TexHiunoi AisibHocTi” posminy 11 “ITpaBoBuii cratyc cy6’ekTiB HayKOBOT
i HaykoBo-TexHiunoi aistbrocti” B 3akoni Big 2015 poxy [11] 11e MOHATTS €110 POSITUPEHO
Ta 10 BYCHUX, HAYKOBUX MPAIiBHUKIB, HAYyKOBO-IIEAATOTIYHMUX IPAlLiBHUKIB, a TaKOX Hay-
KOBUX YCTaHOB, HAyKOBUX OpraHisailiil, BUIIIUX HaBYAJbHUX 3aKJAJiB, TPOMAJCBKUX Op-
raHizaiiii y HayKoBill Ta HayKOBO-TEXHIYHIll HisIbHOCTI OYJIO OAATKOBO BKJIIOYEHO 0
3a3HaYeHNX CyO’€KTIB acmipaHTiB, a/fOHKTIB i JOKTOPAHTIB, iHIMNX BYEHUX, TOHSTTS “BUIII
HaBUYaJIbHI 3aKJyau 3aMiHeHO” Ha “yHiBepcuTeTH, akajieMii, iHCTUTYTH, My3el, iHIII opuandHi
ocobu He3aJleKHO BiJ (GOPMHU BJIACHOCTI, 10 MaIOTh BiANOBiAHI HAayKOBi migposaian”.

Cr. 5—12 3akoHiB BU3HAUYalOTh IPABOBUI CTATyC BYEHOTO; HAYKOBOTO IpalliBHUKA;
HAyKOBOi YCTAHOBH; JAEPKABHUX HAYKOBUX YCTAHOB; KEPiBHUKA HAYKOBOI yCTAaHOBU; BUYECHOI
(HayKOBOi, HAYKOBO-TEXHIUHOI, TEXHIUHOI) pajii HAYKOBOI yCTAaHOBWU; JEP)KABHOI aTecTallii
HAyKOBUX YCTAaHOB; [EpPyKaBHOI pEECTpii HAYKOBUX YCTAHOB, SAKUM HAIAETbCA IiATPUMKA
JepoKaBH.

Cr. 13 Ta cr. 14, Bignosigno, 3akony Bix 1991 poky [12] ta 3akony Bim 2015 poky
[11] Busnaueno cratryc HamionanbHOro HayKoBOTO TEHTpPY, 3rimHo 3i cr. 14 Ta cr. 16
BU3HAYEHO TPABOBUII CTATyC [EPKABHOTO PEECTPY HAYKOBHUX OO’€KTIB, IO CTAHOBJSTDH
HalioHa/IbHEe HaA0aHHS.

Cr. 15 Ta, BigmosinHo, ct. 17, 18 3akony Bixm 1991 poky [12] Ta 3akony Bix 2015
poxky [11] BusHaueno craryc Harmionaspaoi akazemii Hayk YKpaiHU Ta HalliOHATBHUX
rajqy3eBUX akajieMiii HaykK, a Takox cT. 16 Ta, BiamosigHo, cT. 19 craryc HaykoBoi i Hay-
KOBO-TEXHIUHOI JliS/bHOCTI y cucteMi BUIOi ocBitu. Kpim Toro, ct. 17 Tta 8 3akoHy Bif
1991 poky [12] ta cr. 23 3akony Big 2015 poky [11] BuU3HaYeHO TPaBOBUI CTATyC T'PO-
MaJ/ICbKUX HAyKOBMX OpraHisailiii Ta B3a€EMOBiJIHOCUH OpPraHiB Jep:KaBHOI BJaju i3 3a3Ha-
YCHUMHU OpraHi3allisaMu.

3a pesyJsbTaTaMy IIPOBEICHOTO NOPiBHAJIBHOIO aHaxisy posainy II “IIpaBoBuil craryc
cy6’eKTiB HAyKOBOI 1 HAyKOBO-TeXHIYHOI MisiibHOCTI” 3aKOHIB HeoOXiHO 3a3HAYWTH, IO
y 3akoni Big 2015 poky Oiibll AeTajbHO Ta PO3MIMPEHO 3a3HAYEHO BiANOBIAHI MTPABOBI
HOpMK CyO’€KTiB HAyKOBOi i HAyKOBO-TEXHIYHOI MisIbHOCTI, iX opraHisaliiiHy CTPyKTypy
Ta MPaBOBUH CTaTyc.

Kpiwm Toro, y 1ibomy 3akomi BU3Ha4eHo HOBUX Cy0'€KTiB HAYKOBOI i HAYKOBO-TEXHIUHOT
JiSgIbHOCTI Ta X BiZIMOBiHUI TPABOBUI CTaTyC.

Tax, BiamoBigHO M0 cT. 13 3aKOHY BU3HAYEHO IIEHTPU KOJEKTUBHOTO KOPUCTYBAHHS
HAYKOBUM OOJIa[HAHHIM, $IKi YTBOPIOIOThCS Y (DOPMi CTPYKTYPHOIrO IiAPO3Iiay HayKOBOI
YCTaHOBH, BUIIOTO HABYAJIBLHOTO 3aKjajy ab0 CaMOCTIHHOI IOPUIMYHOT 0COOM HEe3aIeKHO
Bifl Bizomuoro mignmopsinkyBaHHs Ta (GOPMHU BJIACHOCTI 3 MeTOI0 HaJaHHS OCTYILY IO
YHIKaJIBHOTO obJiaHaHHs [T TIPOBEIEHHS HAyKOBUX [JOCJiJKEHb 1 HAayKOBO-TEXHIUHUX
(eKkcriepuMeHTANbHNX) PO3POOOK BITUM3HSIHUME Ta iHO3EMHWMH BYEHUMU.

Takox BU3HauYeHa JepsKaBHA KJodoBa sabopatopist (ct. 15 3akony [11]). ¥V 3akowi
3a3HAy€HO, IO 3 METOI0 MiATPUMKHU Ta PO3BUTKY (yHAAMEHTATbHUX [TOCJi[KeHb Ha
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CBITOBOMY pPiBHi, HOBHUX IE€PCIIEKTUBHUX MiXXKAMCUUILIIHADHUX HAIPsIMiB HAaYKOBUX [0-
CJTIKEHb | HAYKOBO-TEXHIYHUX PO3POOOK, KOOPAMHAIIIT CHIIBHOI [isITBHOCTI Ta e(heKTUBHOTO
BUKOpUCTaHHSA (hiHAHCOBUX, MATEPiaTbHO-TEXHIUHUX Ta KAJPOBUX PECYPCiB 32 BU3HAYEHUM
HAYKOBUM HAlPSIMOM MOKYTh YTBOPIOBATHCS JepsKaBHI KJodoBi sabopartopii. [lepxasHi
KJIIOUOBI J:aGopaTopii MOKYTh GYyTH HOBOIO I0PHINYHOI0 0c000I0 200 00’ €THAHHIM HAayKOBHX
rpyn ycranos Ta (abo) yHiBepcHTeTiB, akaaeMiil, iHCTUTYTiB Ha OCHOBi JOTOBOPY IIPO
CIIJIbHY HayKOBY JAiAJBHICTH Y INOPAAKY, BU3HAYEHOMY 3aKOHOM.

Bigmosigno no cr. 20—22 3akony [11] Busnaueno Harmionaspny pamy Ykpainm 3
NUTaHb PO3BUTKY Hayku i TexHosorik. Ile mocTifiHo fitounii KOHCYJIbTATUBHO-IOPAMYNIA
opras, mo yTBopioeThess npu KabineroBi MinicTpiB Ykpainu 3 meroio 3abe3redeHHs
eekTUBHOI B3aEMO/Iii MTpe/ICTaBHUKIB HAYKOBOI IPOMAJICbKOCTi, OPTaHiB BUKOHABYOI BN
Ta PeasbHOTO CEKTOPY €KOHOMiIKM y (popMyBaHHI Ta peasisailii €1MHOI AeP:KaBHOI TOJITUKHI
y cdepi HayKoBOi i HayKOBO-TeXHIUHOi JignbHOCcTi. BoHa ckiamaetbest 3 HaykoBoro Ta
AnMiHiCTPaTUBHOTO KOMITETIB, IO MAlOTh OJTHAKOBHWH KiJbKiCHWI CKJIA],.

OcnoBanmu dynkiigmu HartionampHoi paam Ykpaiam 3 nmutanb poO3BUTKY HAYKH i
TEXHOJIOTIN €:

1) migroroBka ta noganus KabGinerosi MinicTpiB YKpainu mpomosuiiil momao ¢op-
MYBaHHS 3acajl /Iep:KaBHOI MOJMITUKA y cdepi HAYKOBOi Ta HAYKOBO-TEXHIYHOI JIiSITbHOCTI;

2) TiATOTOBKA TPOITO3UILIH 1010 BUSHAYEHHS TIPIOPUTETIB PO3BUTKY HAYKM i TEXHIKU
Ta 3axO[liB 3 iX peasisarlii;

3) miaroTOoBKA MPOMO3UIIiH MO0 iHTeTpallil BiTYN3HIHOI HAyKU Y CBITOBUI HAYKOBUN
mpocTip Ta €BPONENCHKUI MOCTITHUIIBKUI TPOCTip 3 ypaXyBaHHSIM HAI[iOHAJIBHUX iHTe-
peciB;

4) mAroTOBKA MPOIO3UILIN 1M0A0 3acaj (DYHKIIOHYBaHHA B YKpaiHi cucteMu Hes3a-
JIEKHOI €KCIepTU3M JepyKaBHUX [iJbOBUX HAyKOBUX Ta HAyKOBO-TEXHIUHUX IIPOrpaM,
HAyKOBUX IIPOEKTIB, AeprKaBHOI arecralii HayKOBUX YCTAaHOB, IPUCY/KEHHA HAYKOBUX
CTYIIEHIB 1 IPUCBOEHHA BYEHUX 3BAHb;

d) PO3TJISA Ta HAJAHHS BUCHOBKIB MO0 MPOEKTIB KOHIENIN epKaBHUX IIJTbOBUX
HAaYKOBUX Ta HAYKOBO-TEXHIYHUX IIPOTpaM Ta IIPOEKTIB TaKUX IIPOTpaM;

6) nHamanus Kabinerosi MinicTpiB YKpainu pekoMmeHaalliil mogo GopMyBaHHS 1ep-
JKaBHOTO OIO/KETY B YaCTHHI BU3HAYEHHs 3araJbHUX 00CSTiB (biHAaHCYBaHHS HAayKOBOI i
HAYKOBO-TEXHIUHOI IisJIbHOCTI Ta HOro po3moiny Mik 6a30BUM Ta KOHKYPCHUM (iHaHCY-
BaHHSAM HAyKOBMX JOCJi/PK€Hb, a TAKOX Y YaCTWHI BU3HAYEHHA CTPYKTYPHU PO3MOIITY
MiXX HampsgMaMu TpaHTOBOI miaTpuMku HamionampHoro donmay mocrmimkenp Ykpainm;

7) 3acyXOBYBaHHSI Ta OIIHIOBAHHS 3BiTiB IIEHTPAJbHUX OPraHiB BUKOHABYOI BJIAJIH,
Harmionanbroro doumy mocrmimkenb Ykpainu, HamionanpHoi akamemii Hayk Yxpainu, Ha-
IIOHAJIBHUX TATy3€BUX aKajleMiii HayK Ta iHIIUX TOJOBHUX PO3MOPSIAHUKIB OIO/KETHUX
KOILTIB, IO 3AICHIOITh HAYKOBY Ta HAYKOBO-TEXHIUHY Ais/bHICTh a00 € 3aMOBHMKAMMU
HAYKOBUX JIOCI/ZKEHb Ta Po3poOOK, MPO CTaH BUKOPHCTAHHS KOIITIB HA HAYKOBY Ta Hay-
KOBO-TEXHIUHY JislJIbHICTb Ta OTPUMaHi pe3yJbTaTU i BHECEHHS IPOIO3UILN 3a pe3yJib-
TaTaM# iX pO3IJIALY;

8) migroroBka Ta ONPUJIOHEHHS NIOPIYHOI JOMOBi/i PO CTaH Ta TEPCHEKTUBU
po3BUTKY cdhepr HAYKOBOI Ta HAYKOBO-TEXHIUHOI AiSIBHOCTI YKpaiHW, a TakoXK MPO CTaH
BUKOHAHHSA YKpaAiHOIO MPiOPUTETIB €BPOIENICHKOTO OCTiTHUIIBKOTO MTPOCTOPY Ta HAJaHHS
MPONO3UILN MOA0 IJIaHy iX peasisallii Ha HACTYIHUN Pik;

9) miaroTOoBKA MPOIO3UINN MION0 MPUHIUIIB CTBOPEHHS Ta CTpaTerii po3BUTKY
JEepKaBHOI OCITIAHUIIBKOI iHMPACTPYKTYPHU, CUCTEMH JIEPKABHUX KJIOYOBUX JaO0PATOPiii;

10) B3aeMozisl B yCTaHOBJIEHOMY IOPAAKY 3 BiAANIOBiAHMMU OpraHaMMu iHO3€MHMX
JepKaB i MiKHapOIHWX OpTaHizallii;

11) ininitoBanHs i 3aMOBJIEHHST TTPOTHO3HUX Ta (POPCAUTHUX JIOCTI/IKEHD Y Taly3i HAYKH,
TEXHOJIOTiH, iHHOBAIlili, OpraHi3allii Ta MPoBeJeHHS HAYKOBOI €KCIEPTU3U PillleHb IIeHTPATbHUX
OprafiB BUKOHABYOI BJIQJIH, IO CTOCYIOThCS HAYKOBOI cepu, a TaKOX IMPOEKTIB KOHIIETIIiit
JIep;KaBHUX I[iJTbOBUX HAYKOBUX Ta HAYKOBO-TEXHIYHMWX ITPOTPaM i MPOEKTIB TaKUX IPOTpaMm;
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12) naganHs MPOMO3UILiN MO0 TPUHITUITIIB HAYKOBOT €TUKH Ta MEXaHi3MiB KOHTPOJIIO
3a IX JOTPpUMaHHIM;

13) po3pobiieHHsT CIIBHO 3 TIPEICTABHUKAMK PEAJbHOrO Ta (DiHAHCOBOTO CEKTOPIB
€KOHOMiKM Ta iHIIMMM 3alliKaBJIEHUMHU CTOPOHAMM TPOTO3UILK IIO/I0 CTBOPEHHSI MeXa-
Hi3MiB KOoMepuianisalii pe3yabTaTiB HaAyKOBUX IOCJHiPKEHD;

14) BHeceHHSI peKOMeEH/aIlill MOZ0 ONMTUMAJBHUX MIJILAXiB peasizailii TpoekTiB i
porpaM MiXKHApOAHOI TEXHIUHOI fomToMOTH y cepi HaAyKoBOI i HAYKOBO-TEXHIYHOT Jislib-
HOCTI;

15) HajaHHs MPOTO3HUILiI MIOA0 PO3BUTKY HAYKOBOI Ta HayKOBO-TexHiuHOi chepu B
Yxpaini;

16) po3pobJieHHsT TIPOMO3UIIN MO0 CTpaTerii PO3BUTKY CHUCTEMM 3aJydeHHs Ta
IATOTOBKU YYHIBCBbKOI MOJIOJI 10 HAYKOBOI i HAyKOBO-TEXHIYHOI MifJIbHOCTI.

Hosarmieto € BusHauenns y 3akoHy Bim 2015 poky paam MoJoAnX BUeHHMX. Tak,
BiZIIOBIZAHO 70 CT. 24 pajga MOJOAMX BYEHMX € KOJeriaJbHUM BUOOPHUM JOPaguuM Op-
raHOM, 1[0 YTBOPIOETHCS /I 3a0e3MeUeHHs 3aXKCTy MPaB Ta iHTEPECiB MOJOIMX BUYECHUX.
Panu MoXyTh yTBOpIOBATHCS TIPU IIEHTPAIbHUX OpraHax BUKOHABYOI Biaan, Pasi miricTpin
Asronomuoi Pecrybsikun Kpum, obmacuux, Kuisebkiit Ta CeBacTomosbCchKiili MiCbKHUX Jiep-
JKaBHUX ajMiHicTpailiax, Hanionanbhill akazeMii Hayk YKpaiHu, HalliOHATbHUX rajay3eBUX
aKa/eMisIX HayK, HAYKOBHMX IIEHTPAX, KJIIOUYOBUX Ja0OPATOPisiX, BUIINX HABYAIHLHUX 3aKJIa-
Jlax Ta HAYKOBUX yCTaHOBaX YKpaiHu.

Takoxx mep:kaBa CTBOPIOE YMOBU [IJIsT 3ayUeHHS yIHIBCBKOI MOJIOJI /0 HAYKOBOi i
HAyKOBO-TEXHIYHOI [AIAJBHOCTI Yyepe3 CUCTEMy CIIeliali30BaHuX 3arajbHOOCBITHIX I 1103a-
WIKIIbHUX HaBYAJbHUX 3aKJa/liB, 30KpeMa, HAYKOBUX JIilleiB i HAYKOBUX JIilleiB-iHTEepHATIB,
Mauty akajemito Hayk Ykpainu a6o iHmm mogiGHi ycTaHOBM IMO3amiKiJbHOI ocBitTh. IIporo-
3utlii MoM0 cTpaTerii po3BUTKY, MpOIeAYyp peasizamii Ta (GopMm TiATPUMKH AiSTbHOCTI,
CIPAMOBAHOI Ha 3aJIy4eHH:A YYHIBCbKOI MOJIO/II 10 HAYKOBOI i HAYKOBO-TEXHIYHOI MiAJIbHOCTI,
pospobisie HarionanmbHa pasa YKpaiHu 3 MUTaHb PO3BUTKY HAayKM i TEXHOJIOTIH, IO BH-
3HaveHo cT. 26 3akony [11].

3aBeplnyoun mopiBHsIbHMIT anais posainy 11 “IIpaBoBwuii ctaTyc cy6’eKTiB HAyKOBOI
i HayKoBO-TexHiuHOI mistabHOCTI” 3akoHiB 1991 poky Ta 2015 poxy, HEOOXiTHO 3a3HAYMTH,
10 OCHOBHOIO BifiIMiHHiCTIO € BudHauaHHs y 3akoni Big 2015 poky [11] HoBoi HaykoBoOi
cTpykTypu — HarlionanbHoi pagu YkpaiHu 3 NUTaHb PO3BUTKY HAyKu i TeXHOJOTIH, a
TaKOX PN MOJIOJAX BYCHUX.

TpuBam muckycii, ski mepemayBanmn NpuiiHATTIO 3akoHy YxKpainu “IIpo HaykoBy i
HAYKOBO-TeXHIuHYy AistibHicTs” Bim 2015 poky, cTocyBajucst AOIIJIHHOCTI CTBOPEHHSI came
Harionanbroi pagn Ykpaiau 3 muTadb PO3BUTKY HAyKW i TeXHOJOTiH. OCHOBHUMU JIOBO-
JlaMu TIPOTHBHUKIB cTBOpeHHs1 Paxu Gyso aybmoBanust (GyHKINN pamu 3 MinicrepcTBom
ocBiTM Ta Hayku Ykpainu, HailioHanbHOIO akazeMi€lo HayK Ta TajJy3eBUMHM aKaJeMisiMU
HAyK, a TaKOXK J0/IaTKOBe (hiHAHCOBE HaBaHTaKEHHS Ha OMOJKET KpaiHW MO0 YTPUMAHHS
3a KOIITH MOJATKOBUX TJIATHUKIB 3a3Hauenoi Pamu. OpHOYacHO MPUXUIBHUKN CTBOPEHHS
Pau cTBepIKyBasin, 10 CTBOPEHHsI BiamosiHoi Paau 3a6e3nednTs GisIbIn [iEBUN KOHTPOJIb
y cepi HaykoBOi i HAyKOBO-TEXHIUHOI MisSLIBHOCTI 3a BUKOHYBAHUMMW JIOCJIi/I>KEHHIMU,
HaJIeKHY OpraHisaiiio mux pobiT, ¢GiHaHCOBY MiATPUMKY, BCTAHOBJIEHHS TIPIOPUTETIB y
HAYKOBill cdepi M0M0 MATPUMKE HAYKOBUX Ta HAYKOBO-TEXHIYHUX OCTI/UKEHb 3 OOKY
JIepsKaBU  TOIIIO.

BU3HAYMTHCSA OCTaTOYHO HA CHOTOMHI 3 KOHKPETHOIO MO3UINEI0, MaOyTh, HEMAE MOK-
auBocTi. 3akoH Ykpainu “IIpo HaykoBy i HayKoBO-TexHiuHYy AistibHicT” Bim 2015 poky
NPUUHATUN Ta BCTYNUB Y JIif0, ajie BCi MiJ3aKOHHI aKTH IIle He CTBOPEHi Ta He MPOBEJEHO
KOMILJIEKCY OpraHisalfiifHuX pobiT IMI0/I0 CTBOPEHHSI Ta Hajlaro/yKeHHst pobotn HartioHanrbHOT
pazu YKpaiHu 3 MUTaHb PO3BUTKY HAyKU i TeXHOJOrii. JIuiie micjst NOBHOTO HaIaroiKeHHs
po6otu 3a3HaveHoi Paxu Ta anamisy ii pobotm MoskHa Oyjae JAOCTEMEHHO CTBEPIKYBaTH
PO JIOLiJIbHICTh, a00 HEIOIIIbHICTh ii CTBOPEHHSI.
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A or Bu3HaueHHS B 3aKOHI pPajii MOJIOJIUX BUEHWX Ta MOJKJWBICTH ii CTBOPEHHS B
HAYKOBUX YCTAHOBAX € BEJbMU JOMLILHUM. MoJo/li BueHi 3100yBaiOTh MEBHY HE3JIEKHICTD
Yy CBOIX HAayKOBUX JOCJi/PKEHHS Ta TMPaBO KOJeriaJbHO BIIMBATA Ha PO3BUTOK HAYKOBOi
YCTAHOBHM, NMPUHMATU BiJIMOBi/IHI PIillleHHS IO/I0 HAYKOBOI MAiSLIBHOCTI Ta MpomaryBaTu ix
KEepiBHUI[TBY yCTaHOBU. Taka AisIbHICTH NPU3BOAMTHAO 1€ OiJbIIOI JAeMOKpaTH3ailii
HAYKOBOi T4 HAYKOBO-TEXHIYHOI [islIbHOCTI Ta, 9K HACJIIJOK, — [0 PO3BUTKY BiJIIOBiIHUX
HAayKOBUX raiuyseil.

Takox JopeyHUM € 3aTydeHHs YYHIBCbKOI MOJIOZI /10 HAYKOBOI i HAyKOBO-TeXHi4HOI
nistipHOCTI. Ileft 3axim mMa€e MBI MO3UTWBHI CTOPOHW — Il TTO3UTHMBHA CTOPOHA JJS CaMOi
HAayKOBOI [igAJIbHOCTI, aJ’)Ke Y4YHIiBCbKa MOJIOAb TE€X € TaJaHOBUTOIO Ta MOXKE JOCATraTu
[IeBHUX HAYKOBUX Pe3yJbTaTiB, Ta [pyra MO3UTHUBHA CTOPOHA JJIs1 caMOi YYHiBCbKOI MOJIO],
sKa JI0JIy4a€ETbCs /10 HAyKOBOI HisIIBHOCTI, 18I CIIpaBa MOXKE€ CTaTU CEHCOM BCHOTO JKUTTS
MOJIOZIUX JIIOJIei.

Y mift crarTi Mu 3AiicHUIM YAaCTKOBUWHW aHaji3 MOJIOKEHb 3aKoHiB Ykpainu “IIpo
HAyKOBY 1 HayKOBO-TeXHiuHy istibHicTh” Big 26 saucronmama 2015 poxy Ne 848-VIII rta
Biz 13 rpymast 1991 poky Ne 1977-XII asne, BpaxoByoun ix 06T Ta CKIAAHICTD, HEOOXiTHO
Oy/ie TMPOJOBKUTH MOPIBHIJIBHUI aHAI3 TOJOXKEHb 3aKOHIB y HACTYIMHHUX CTaTTSX, a
TaKOK [JOPEYHO PO3IJISHYTA HOPMAaTUBHO-IIPABOBi aKTH, SKi perJaMeHTyIOTb HayKOBO-
TEXHIYHY AiSAJIbHICTb.

CIIMCOK BUKOPUCTAHUX JIZKEPEJI

1. [luBinbHe npaBo Ykpainu: miapyunuk: y 2-x xku. / J[.B. Bo6posa, O.B. [Izepa, A.C. [{osrepr Ta iH.; 32
pea. O.B. [Izepu, H.C. Kysuenosoi. Kuis: FOpinkom Intep, 1999. 864 ¢. URL: http://ukrkniga.org.ua/ukrkniga-
text/686,/7/ (nara 3Bepuenns: 22.01.2018).

2. Binnux O.M. Tocnogapcbke mpaso: Hasd. moci6. Kuis: ITpaBosa emmicts, 2009. 766 c. URL: http://
www.big-lib.com/book/42 Gospodarske pravo/4404 2 Ponyattya oznaki ta principi_zdiisnennya
gospodarskoi_diyalnosti (nata 3sepuenns: 23.01.2018).

3. Hlep6una B.C. Tocuonapcbke npaso: miapyu. Kuis: IOpinkom Intep, 2003. 480 c. URL: http://
westudents.com.ua/glavy/59103-1-predmet-regulyuvannya-gospodarskogo-prava.html (zmara 3Bepuenus:
22.01.2018).

4. Opmox O.I1. Mdinancose npaso: HaBy. noci6uuk. Kuis: IOpinkom Inrtep, 2003. 528 c. URL: http://
the-law.at.ua/load/juridichna_literatura/finansove pravo_ukrajini/orljuk o p finansove pravo navch
posibnik k jurinkom_inter 2003 528 s/11-1-0-160 (nara 3sepuenns: 23.01.2018).

5. Onpuwxo B.D., Illyavacenxo @11, [llumon C.I. Ta in. [IpaBo3HABCTBO: MiAPYYHUK; 3a 3aT. pex. B.MD. Omn-
pumika, D I1. Illyasxenka. Kuis: KHEY, 2003. 767 ¢. URL: http://buklib.net/books/23868/ (nata 3BepHeHHsI:
22.01.2018).

6. Humbanox B.C., T'asnoscvoxuii B./l., I'puyenxo B.B. Ta in. OcHoBu indopmaliiiinoro npaBa YKpaiHu:
HaB4. 1moci6. / 3a pexa. M.A. IBers, P.A. Kamoxkmoro ta I1.B. Mensuuka. Kuis: 3uanmst, 2004. 274 c¢. URL:
http://buklib.net/books/22031/ (nara ssepuenns: 23.01.2018).

7. Opuypkui O.D. Koucrturymiiine mpaBo Yxpainu: miapysnuk. Kuis: IOpinkom Iutep, 2002. 536 c.

8. Koncrurytist Ykpainu: 3akoH Ykpainu Bij 28 uepsrst 1996 poky Ne 254k,/96-BP. Bigomocti BepxosHoi
Pagu Yxpainu (BBP). 1996. Ne 30. Ct. 141.

9. Kisanos C.B., bira JI.P. AnminicTpaTuBHE NpaBo YKpaiHM: HaBYaJbHO-METOAMYHMNA MOCIOHUK. Buj.
apyre, nepepod. i nom. Opeca: IOpunnuna siteparypa, 2002. 312 c.

10. Konnaxos B.K., Kysvmenxo O.B. AnminicTpatuBHe npaBo Ykpainm: miapyunuk. Kuis: IOpinkom IuTep,
2003. 544 c.

11. IIpo HayKOBY i HAYKOBO-TEXHIYHY [is/IbHICTD: 3aKOH YKpainu Bin 26 sucromnazna 2015 poky Ne 848-
VIII. Bigomocti Bepxosnoi Pagu (BBP). 2016. Ne 3. Cr. 25.

12. TIpo HaykoBy i HAyKOBO-TeXHIUHY AisybHiCTh: 3akoH Ykpainu Bin 13 rpymxas 1991 poxy Ne 1977-XII.
Bimomocti Bepxosmoi Pagu Ykpainu (BBP). 1992. Ne 12. Ct. 165 (BTpaTuB YNHHICTD).

13. Ipoyenxo T.0., Padincoxa B.O. 1llono BuiB HAyKOBUX BUIaHb 3a iH(OPMAIiIHOI 03HAKO: HOBEJIU
3akonozaBcTBa. Hayka i mpaBooxopona. Ne 1(31). 2016. C. 302-307.

REFERENCES

1. Bobrova, D.V., Dzera, O.V., Dovgert, A.S., 1999, “Civil Law of Ukraine: textbook: in 2 books; edit. O.V.
Dzera, N.S. Kuznietsova, Kyiv, 864 p. URL: http://ukrkniga.org.ua/ukrkniga-text/686,/7/ (application date:
22.01.2018).

39



HAYRA T IIPABOOXOPOHA. 2018. N\ 1(39) ISSN 2072-8670
NAUKA I PRAVOOHORONA

2. Vinnyk, O.M., 2009, “Economic Law”: manual, Kyiv: Legal unity, 766 p. URL: http://www.big-
lib.com/book /42 Gospodarske pravo/4404 2 Ponyattya oznaki ta principi_zdiisnennya gospodarskoi
diyalnosti (application date: 23.01.2018).

3. Shcherbyna, V.S., 2003, “Commercial Law”: textbook, Kyiv: Yurinkom Inter, 480 p. URL: http://
westudents.com.ua/glavy/59103-1-predmet-regulyuvannya-gospodarskogo-prava.html (application date:
22.01.2018).

4. Orliuk, O.P., 2003, “Financial Law”: textbook, Kyiv: Yurinkom Inter, 528 p. URL: http://the-law.at.ua/
load/juridichna_literatura/finansove pravo_ukrajini/orljuk o p finansove pravo navch posibnik k
jurinkom_inter 2003 528 s/11-1-0-160 (application date: 23.01.2018).

5. Opryshko, V.F., Shulzhenko, F.P., Shymon, S.I. etc., 2003, “Jurisprudence”: textbook; edit. V.F. Opryshko,
F.P. Shulzhenko, Kyiv: KNEU, 767 p. URL: http://buklib.net/books/23868/ (application date: 22.01.2018).

6. Tsymbalyuk, V.S., Gavlovskyi, V.D., Grytsenko, V.V. and others, 2004, “Fundamentals of Information
Law of Ukraine”: manual; edit. M.Y. Shvets, R.A. Kaliuzhnyi and P.V. Melnik, Kyiv, 274 p. URL : http://
buklib.net/books/22031/ (application date: 23.01.2018).

7. Fritzky, O.F., 2002, “Constitutional Law of Ukraine”: textbook, Kyiv: Yurinkom Inter, 536 p.

8. Constitution of Ukraine: Bill of Ukraine dated June 28, 1996 No. 254k / 96-BP, Bulletin of the
Verkhovna Rada of Ukraine (VR), 1996, No 30, Art. 141.

9. Kivalov, S.V., Bila, L.R., 2002, “Administrative Law of Ukraine”: educational and methodical manual,
Odesa: Legal Literature, 312 p.

10. Kolpakov, V.K., Kuzmenko, O.V., 2003, “Administrative Law of Ukraine”: textbook, Kyiv, 544 p.

11. “About Scientific and Scientific and Technical Activity”: Bill of Ukraine dated November 26, 2015,
No 848-VIII. Bulletin of the Verkhovna Rada of Ukraine (VR), 2016, No 3, Art. 25.

12. “About Scientific and Scientific and Technical Activities”: Bill of Ukraine dated December 13, 1991
No 1977-X11, Bulletin of the Verkhovna Rada of Ukraine (VR), 1992, No 12, Art. 165 (expired).

13. Protsenko, T.0., Riadinska, V.0., 2016, “Types of Scienific Editions according to the Information
Sign: Legislative Novelties”, Nauka i Pravoohorona 1(31), 302-307.

UDC 001.89:340.13(477)
D.V. Smernytskyi,
Candidate of Law, Co-Head of Director of the State Research
Institute MIA Ukraine, Kyiv,
ORCID ID 0000-0001-6066-0324

THE CURRENT STATE OF LEGAL REGULATION
OF SCIENTIFIC AND TECHNICAL ACTIVITIES

Paper considers the current state of legal regulation of scientific and technical
activities. A significant percentage of relations in the field of scientific and technical
development and research are economic relations. Financial law has a significant impact
on the development of scientific and technical activities as well, and the very best legal
rules regarding the distribution of budget financing and tax policy should ensure the
development of scientific and technical research and development. In addition to civil,
economic and financial law, which directly affects the sphere of scientific and technical
activity, it is possible to mention also information law, international law, constitutional
law, etc. It is concluded that the mechanism of international, constitutional, labor law and
other legal mechanisms is an integral part of the legal mechanism of provision of scientific
and technical activities, since scientific and technological activities are multifaceted and
embody all the aspects of social relations without exaggeration.

The nomenclature of terms for scientific, scientific and technical activity is considered.
It is concluded that the expansion of terminology brings more certainty in the field of
legal provision of scientific and scientific and technical activities. But not all of the
definitions are unambiguous.

It is noted that it is appropriate to attract young students to research, scientific,
technical activities. This event has two positive aspects — it is a positive side for the
scientific activity itself, because the student youth is talented and can achieve certain
scientific results and the second positive side for the student youth itself, that joins the
scientific activity, and this business can become the sense of the life of young people.
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BUMOI'M 10 OCIb ITPUBATHUX TA JAEP;KABHUX BUKOHABIIIB:
MOPIBHAJIBHO-IIPABOBUI1 AHAJII3!

Y cmammi 3asnaueno, wo 0OKMPUHATILHON 6UMO2010 00 OCI6 NPUBATNHUX BUKOHABUIG,
KO0 00TPYHMOBYBANLOCS 66E0CHHS UUX YUACHUKIE BUKOHABU0Z0 NPOBAONCEHHSI 8 CUCMEMY
NPUMYCOB020 BUKOHAHHS CYOOBUX piluens 6 Ykpaini, 6yno ecmanosienns 00 0cib npusamuux
BUKOHABUIE OLIbUL CEePOSHUX 6UMO2, Hide 00 0Ci6 OepicasHux BUKOHABUIS. AHANISYIOMbCsL
3axkon0dasuo sakpinieni 6umozu 00 0CiO NPUBAMHUX MA 0ePHCAGHUX BUKOHABUIE. 3p0OieHo
BUCHOBOK NPO HeOOXIONHIC® 6NPoBadicents A00AMKOBUX BUMO2 00 0CIO NPUBAMHUX BUKOHABUIE
ma po3pobieno KOHKpemmi npono3unii 3 ubozo NUMmManms.

Kntouoei cnoea: npusammi suxonasui, 0epicasii UKOHABUL, BUKOHABYUE NPOBAONCEHNS,
BUMO2U.

B cmamove yxasano, wmo 0oKmpunanvivim mpebosanuem K UacmmbiM UCNOLHUMELIM,
KOMOpbIM 060CHOBBIBATOCH 680CHUE IMUX YUACIHUKOS UCNOJIHUMELbHOZ0 NPOUSBOOCMEA 8
cucmemy nPUHYOUMeILHOZ0 UCNOIHEHUS CYOeOHbIX pewenuil 8 Ykpaune, Obulo yyCmanosieHue
K YACTHBIM UCTOJHUMENAM 00Jlee CePbesHbIX MPebOBaHUIl, YeM K 20CY0apCmEeHHbIM UCNOLHUL-
mensm. AHAIUSUPYIOMCSL 3AKOHO0AMENbHO 3aKpeniernvle mpebosanus Kk maxum UCnoiHume-
asam. Coenan 6vi600 0 HEOOX0OUMOCTNU 66e0eHUst OONOIHUMENDHDIX MPeOOSAHUL K UACTHbIM
UCNOTHUMENSIM U PA3PAOOMAbL KOHKPEMMble NPeOLONCeHUs. N0 IMOMY 80NPOCY.

Knoueevte caosa: uacmmvie ucnoinumen, 20CyoapCcmeenivle UCTOIHUMENU, UCTLOJL-
HUMeNbHOE NPOU3BOOCMBO, MPeOOBANUSL.

Husbkuii TOKa3HUK BUKOHAHHSI CY/IOBUX PillleHb, BUCOKUI BiZICOTOK IMO/IAaHHS CITPAB
MI0JI0 TIOPYIIEHHS PO3YMHUX CTPOKIB BUKOHAHHS CYJOBUX PillleHb B €BPOMENCHKUN CYI
3 TpaB JIOAWHU (HAWBUIIUN cepeji Cy[IOBUX iHCTaHIiM KpaiH €Bponmn), MajiiHHSA A0BipU
710 JIep’KaBHUX BUKOHABIIB Y HaceJieHHS Y KpaiHW, HU3bKi TMOKA3HWKW [lislJIBHOCTI OPTaHiB
JiepKaBHOI BUKOHABYOI CJIyKOM TOIO 3YMOBHMJIM BHUHECEHHSI HAYKOBOIO CIJIBHOTOIO Ha
00TOBOpPEHHS MUTAHHS MO0 BBEAEHHS IHCTUTYTY IpuBaTHOTO BUKOHaBIL. O.B. AHmpiii-
gyk, O.A. T'onuapenko, O.I1. Kyuuncoka, B.O. Jlaryra, O.C. Jlyxancekuii, O.O. MupyreHnko,
H.1O. Cakapa, M.O. Copoka, JI.B. Tariii Ta inmmi 3a3Havanau mpo MpOrpecuBHICTh BBEJICHHS
TaKUX yYYaCHUKIB BUKOHABUYOIO TPOBA/)KEHHI i BUCYBAJIU apTyMEHTH Ha KOPUCTb TAKOTO
sanposakerts, a B.M. Xanimxos, H.O. Ceprienko Hamojsraiu Ha XuOHOCTI MOAIGHOIO
KPOKY, 110 MOKe BiJIKWHYTH CHUCTEMY BHKOHABUYOTO TPOBA/KeHHS Ha movyaTok 90-x, Kosn
OCHOBHUMU iHCTpyMeHTaMu BuOMBaHHs OOpriB Oy/M Ipacka Ta HasabHUK. Hespaxarouu
Ha PO3GIKHOCTI B HAYKOBMX IOIJISAAX, HAYKOBI 000X MO3WINN JOXOAUIN BUCHOBKY, IO
110 0ci6 TPUBATHUX BUKOHABIIB HEOOXiJHO BCTAHOBJIIOBATH OiJbII CEPHO3HI BUMOTH, HiX

! TIpoioBskeHHsI B HACTYITHOMY HOMEDI.
© Kpusonanuyk B.O., I'pumko O.M., 2018
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110 0Cib JepKaBHUX BUKOHABIIB, OCKIJIbKH Y podecito HeoOXiIHO 3aayyaTi KOMIIETEHTHHUX,
BUCOKOMPO(MECIITHUX Ta BUCOKOMOPAJBbHUX OCi0, SIKi 3MOKYTh BUpPIUATH TpoOIeMH 3
NIPUMYCOBUM BUKOHAHHSAM CYAOBHUX pillleHb Ta PillleHb iHIIWX OpraHiB, 10 YTBOPWJIHUCA B
Ykpaiui [1, c. 75; 2, c. 14; 3, ¢. 77; 4].

Ha6panus yunanocTi 2 yepBhst 2016 poky 3akonom Ykpainu “IIpo opranu ta ocio,
SIKi 3AiMCHIOITh TPUMYCOBE BUKOHAHHS CYJOBUX pillleHb i pillleHb iHOIUX OpraHiB”
Ne 1403-VIII (mani — 3akor Ne 1403-VIII) saBepmmio 10 mMoieMiKy: y BUKOHaBYE
MPOBA/KEeHHsT B YKpaiHi BBeJleHO HOBMX YYaCHUKIB — MPUBATHUX BUKOHABINB [5]. IIpoTe
BUHHUKA€E MUTAHHA — YW BPAXOBAHO 3aKOHOJABIEM ITPOIO3UILI0 MO0 BCTAHOBJIEHHS
BUMOIJIMBUX KPUTEPIiB M0 0cib KaHIUmaTiB y IpuBaTHI BUKOHAaBILI, OB CYBOPpIIINX,
HiK HaBiTh 0 KaHAWAATIB y Jep:KaBHi BUKOHABI? [[/s 11bOro HEOOXiZHO MpoaHali3yBaTH
BUMOTH, 1[0 IIPEI SIBJSIIOTHCS 10 OCib IMPUBATHUX Ta JAepPKaBHUX BUKOHABIIB Ta 3iHCHUTH
iX mopiBHsIHHSA, 10 i Oy/e MeToro Hamoi pobotu. He 30cepekyBaTiiMeMo yBary Ha CIIiJIbHUX
U1 ocib MIPUBATHUX Ta JAEeP:KaBHUX BUKOHABIIIB BUMOTax (MOBHA IMBiJbHA Ai€3MATHICTB,
IPOMAITHCTBO Y KpaiHu, 3700y TTsI BUIIOI IOPUAMYHOI OCBITH He HYZKYE 2-TO PiBHS, BijibHE
BOJIO/IIHHA YKPAIHCBKOIO MOBOIO, BiZICYTHICTb HE 3HATOL I HE IOTAlIeHOi B YCTAHOBJICHOMY
3aKOHOM IIOPSIJIKY CYAMMOCTI, BiICYTHICTb IIPOTATOM TPbOX POKiB aIMiHiCTPATUBHOTO CTAT-
HEHHsI 3a KOpYIIiiiHe abo IMoB’si3aHe 3 KOPYIIIIIE0 PABONOPYIIEHHS), a 3yMMHUMOCS Ha
TUX, [0 BCTAaHOBJIOIOTHCS BHUKJIOYHO JJIsi OCi0 JepsKaBHUX BWKOHABIIB abo st ocib
NIPUBATHUX BUKOHABIIiB.

[lo BUMOT, 110 BCTAHOBJIIOIOTHCS 3aKOHO/IABIEM BUKJIIOUHO JIJIsI JIEPKAaBHUX BUKOHAB-
I[iB, HAJICKUTHh BUMOTA 3JATHOCTI 3a CBOIMM OCOOMCTHMU i MiIOBUMHU SKOCTAMU 3IiMCHIO-
BaTW IMOBHOBA)KEHHS JEpPKaBHOTO BUKOHaBIsL. He MokHa He BigMiTHUTH TeBHOI pO3-
MHUTOCTiI 3a3HaYE€HOr0 KPHUTEPil0, OCKIJbKM BakKKO BU3HAYUTH, sKi came ocobucri i
JIJTOBI SIKOCTI MOXKYTh 3yMOBHUTH KOMIIETEHTHICTH OCOOH JAEP:KABHOTO CJIyKOOBIS. Bibim
JIeTaTIbHO TaKi BUMOTH KOHKpPeTU3yioThes y “CreriaTbHUX BUMOTax /0 piBHS mpodeciitnoi
KOMIIETEHTHOCT] JiepsKaBHUX BUKOHABIIB Ta KEPiBHUKIB OpraHiB AepsKaBHOI BUKOHABYOI
cayx6u”, sarBepaxennx Hakasom Minicrepcra 1octunii Ykpainu Ne 3005/5 Big
21.10.2016, “CreriiabHuX BUMOTax 10 0Ci0, sIKi IPETEHAYIOTh Ha 3aiHATTS 1OCajl JAepsKaB-
HUX BMKOHABI[iB TEPUTOPiaIbHUX OPraHiB Jep:kaBHOI BUKOHaBuoi cayx6u” Big 07.11.2016
Ne 3005/5, “CrieriaibHUX BUMOTax JI0 OCi0, sIKi MPETEHAYIOTh Ha 3alHSTTS 1MOCaJl JepsKaB-
HUX BUKOHABIIIB BiJl/Iily NPUMYCOBOIO BHUKOHAHHSI pilleHb JlemapTaMeHTy Jeps;kaBHOI
BUKOHABYOI cay:xkOm MinictepcrBa octumii Ykpainu”, 3arBepKeHUXx Hakazom MiHi-
crepcTBa toctuilii Ykpainu Bix 21.10.2016 Ne 3005/5 [6]. 3rimmno 3 3a3HayeHUMU BUIIE
HOPMATUBHUMHM aKTaMW, JepsKaBHi BUKOHABIII MarOTh BOJIOMITH TaKUMH OCOOMCTHUMH Ta
JioBUMU SdKOCTsIMU: 1) 3HAHHS 3aKOHO/ABCTBA Y cdepi BUKOHABYOTO TPOBA/KEHHS (SIK
HaIlIOHAJIbHOTO, TaK i MiXKHApPOJHOTO); 2) mpodeciitHi 3HaHHS (OCHOBU JIEP:KAaBHOTO YII-
paBJiHHs, (DiHAHCIB, MEHEIKMEHTY OpraHisalliil; TeXHOJOris aAMiHicTpaTUBHOI POOOTH,
MpaBuJa JIJIOBOTO €TUKETY Ta JiJIOBOT MOBHU; OCHOBM TICUXO0JIOTiT); 3) JijiepcTBO (BeIeHHS
JJIOBUX TEPEroBOPiB; BMiHHSA OOTPYHTOBYBATH BJIACHY MO3UILIO; JOCSATHEHHS KiHIIEBUX
pe3yJsibTaTiB); 4) MpUNUHATTS eDEeKTUBHUX pillieHb (YMiHHS BUPINIyBaTH KOMIIJIEKCHI 3aB/aH-
H4; e(eKTUBHO BUKOPUCTOBYBAaTH pecypcu (y TOMY YUCJi TPYAOBi i maTepianbhi); aHami3
MIAJTBHOCTI Ta IJIAaHYBaHHSA 3aXOMiB LIOAO0 Ii peasisalii; BMiHHS I[IpaliOBaTU 3 BEJIUKUMU
MacuBaM¥ iHdopMariii; BMiHHSA TpamioBaTH TMpPH 0araro3aJlauHoCTi; BCTAHOBJEHHS IliJel,
npiOpUTETIB Ta OPIEHTUPIB); 5) KOMYHiKallisg Ta B3aeMOist (BMiHHS e(eKTUBHOI KOMYHiKaItii
Ta MyOJiYHUX BUCTYIIIB; CIIBIIPAIS Ta HATATO/KEHHSI TTAPTHEPCHKOI B3AEMOIii; BIZIKPUTICTD;
6) BIIpoOBa/sKeHHST 3MiH (peamisallig TJaHy 3MiH; 3/aTHICTh MATPUMYBATU 3MiHU Ta TIpa-
IIOBAaTH 3 PEAKINE€I0 HAa HUX; OIliHKA e(eKTUBHOCTI 3/[iICHEHUX 3MiH); 7) yIpaBJiHHSI Op-
ratizaiiero poboTH Ta nepcoHasoM (oprasisailiss i KOHTPOJIb poOOTH; BMIHHS IHpalfoBaTh
B KOMaH/li Ta KepyBaTu KOMAaH/OI0; MOTUBYBAaHHH; OIIHKA I PO3BUTOK IiJIETINX; BMIHHA
po3B’siyBatu KOHGIIiKTH); 8) ocobucTicHi KoMmereHilii (aHaXiTHYHI 3Mi6HOCTI, AUCIMILITI-
HOBaHICTb, iIHHOBAIIIIHICTh, CAMOOpTaHi3aIlid Ta Opi€HTallis Ha PO3BUTOK, TUTJIOMATUYHICTD,
Bi/INIOBiIaTbHICTh, CYMJIIHHICTB, CTPECOCTIHKICTh, KOMYHIKaOeJbHICTh, BiIOBiIaTbHICTD;
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CHCTEMHICTh Ta CaMOCTIHHICTh y POGOTI; HAIIOJIETJIUBICTh; Opi€HTalliss Ha 0OCIyrOBYBaHHSI;
BMiHHS TIPAIIOBAaTH B CTPECOBUX CUTYAIlisX, 9) 3/aTHICTh MpUIMaTH 3MiHU Ta 3MiHIOBATHUCH;
10) texniuni Bminuas (BreBnenuii kopuctysad [TK (MS Office, Outlook Express, Internet),
BiJIbHEe KOpPHUCTYyBaHHs 3akoHOMaBuot0 Gazoro “JIITA”) [6]. OTxe, 10 ocobu aep:KaBHOTO
BUKOHABIIS, 10 MOro OCOOMCTHX i JIJIOBUX SIKOCTEHl HOPMATHUBHO 3aKPillJIEHO PsiJi BUMOI —
3HAHHS 3aKOHOJABCTBA y cdepi BUKOHABYOTO TNPOBA/KEHH:, Mpodeciiini 3HaHHA, Jiinep-
CTBO; 3/IaTHICTD /10 TPUUHATTS e(eKTUBHUX PillleHb; KOMYHIKaTHBHICTb, OCOOUCTICHA KOM-
MeTeHIIis, 3aTHICTh TPUHMATH 3MiHM Ta 3MiHIOBATHCh, TEXHIUHI BMiHHS. 32 BU3HAUYEHHAM
J1. Bonna, 1. 3aperpkoi, C. CyyeHka Ta iHIIMX, HepeBipka 0COOMCTUX Ta JAIJIOBUX SIKOCTENl
Ha MOCaIy KaHIuAaTa JeP:KaBHOTO CIyKOOBI Ma€e cyTo (GOPMaJbHUI XapakTep, OCKiIbKK
HEMOKJIUBO IiJITBEPAUTH JOKYMEHTaMU Ji/lepCTBO, 3[aTHICTh /10 MPUHHATTS edeKTUBHUX
pimenb Tomo [7, c. 22]. [lificHO, KO/leH JOKyYMEHT He MOXE IMiJTBEPUTH aHaJTiTUYHi
3Mi6HOCTI, CyMJIIHHICTb, CTPECOCTIIKICTh, ajie 3a3HaveHi PUCH MOKYTh OyTH BHU3HA4eHi iH-
mMUMH ocobamMu i BUKIameHi B xapakrepuctuiri. KpiM 1boro, miABHINEHHS TEeXHIUHUX
BMiHb MOKYTb MiITBEP/IKYyBaTHCS cepTudikaramu, qummomamu Totmo. OTxe, TOKyMeHTaMU,
[0 MiATBEP/KYIOTh 0COOMCTI Ta MITOBiI SIKOCTI MepsKAaBHUX BUKOHABIIB MOXKYTh OyTH
XapaKTepUCTUKH, cepTUudikaTtu, AUIJIOMH, TPAMOTH TOUIO.

Bumor 11010 BUCOKHX OCOOMCTHX 1 JIJTOBUX SIKOCTEH OCiO NMPUBATHUX BUKOHABIIIB
3aKOHOJIaBeIb HE BCTAHOBJIIOE, 110 €, HA HAIly AYMKY, CYTTEBOIO IIPOTAJIMHOIO CY4YaCHOTO
3aKOHO/ABCTBA. BUMOromw, 1o BHCYBa€ 3aKOHOJABEIlb M0 0COOW MPUBATHOTO BUKOHABIIH,
€ JJocsATHeHHs Heto 25 pokiB. CKIIafa€Thest BPAsKEHHSI, 10 AKIIO 0coba Ma€ BUIILY IOPUANYHY
oCBiTY Ta gocsaraa 25 pokis, To ii ocoOuCTi Ta AiIOBI SIKOCTI MOKPANIMIUCS J0 TaKUX T10-
Ka3HUKiB, 1[0 BOHA 06e33amepedyHo MOKe MPUMYCOBO BUKOHYBATHU CYIOBi pillleHHS Ta
pimenHs inmwux opraniB. Ha mam mormsnm, e majeko He Tak. [lificHo, K IMiAKpecIIoBaIoCs
patiiiie, BCTAHOBJIEHHSI BUMOTH IIO/I0 BHCOKHX OCOOMCTHX Ta JIJIOBUX SIKOCTEH JePiKaBHUX
BUKOHABIIIB Ha Cy4acHOMY eTami Ma€ (OpMaJbHUI XapakTep, aje iX HasBHICTh 3aKIa/ae
HiIPYHTS /IS TIOJAJIBIIIOTO PO3BUTKY 3aKOHOJIABCTBA B 1IbOMY Hanpsami. BincyTHicTs 110-
Ni6HOI BUMOrM 710 ocobu MIPUBATHOTO BUKOHABII HIOMTO BCTAHOBJIOE PIi3HMII MiAXix 10
IPUBATHUX i JlepKaBHUX BUKOHABIIB, HAJAIOuM IiJbrOBUIl PeKMM INPHUBATHUM BUKOHAB-
I[SIM, He BCTAHOBJIIOIOYM HaBiTh OPIEHTHPIB i3 HEOOXiAHOCTI y KaHAWAATIB y NpHUBaTHI
BUKOHABI[I BUCOKMX OCOOMCTHX 1 AIMIOBUX SKOCTEH, TOMi SIK JOCBiJ| €BPONEHCHKUX KpaiH
CBilYMTB, IO caMe BCTAHOBJIEHHS TAaKWX BUMOT /10 NPUBATHUX BUKOHABIIB Ma€ BaXJIWUBE
3HayeHHs, 60 HeoOXigHO, 100 BUKOHABELb K PO3MOPSAAHUK YyKOTO MalilHa MaB BHCOKUI
piBeHb ZOBipu cepesl yYaCHUKIB BUKOHABYOIO NMPOBA/KEHHsI Ta cychijbcTrBa. Hampukiazn,
y boarapii, Pymynii, CnoBenii, YropniuHi BcTaHOBJIEHO, 10 KaHIWAT y TPUBATHI BUKO-
HaBIli MPOXOJUTH IEPEBIPKY BifloMOCTel MO0 PemyTallii yepe3 cUcTeMy pPeKOMEHIAIlii
ta cmibecin [8, c¢. 22]. Ilell MO3UTUBHUI JOCBI/l BBAKAEMO AOIIJIBHUM 3aMO3UYUTH i JIJIsT
HAI[iOHAJbHOI CHCTEMH IEPEBIPKU OCOOMCTUX SIKOCTEH TPUBATHUX BUKOHABIIIB.

Oco6mBO HEOOXIAHO MiAKPECAUTH, MO A0 OCi0, sKi MPETEHAYIOTh Ha 3alHATTS
KEpPiBHUX II0CaJ] B OpraHax [IepyKaBHOi BMKOHABYOI BJAJM, BUCYBAETHCA PNl NOJATKOBUX
BUMOT: JIOCBiZl poOOTH Ha Tocagax JAepsKaBHOI cay:x6m kareropii “B” um “B”, abo mocBin
caysk6u B opraHax MiCI[eBOrO CaMOBpsiyBaHHsI, a00 JOCBiZ poOOTH Ha KepiBHUX MOCaax
HiZIMPUEMCTB, YCTAaHOB Ta OpraHizalliii He3ajeXHO Biz (opMu BiaacHocTi abo MOCBim y
cdhepi mpaBa He MeHIne ABOX PokiB [6]. 3rixno 3i ct. 6 3akony Ykpainu Bix 10.12.2015
Ne 889-VIII “IIpo nepxkaBuy cayx0y” (mani — 3axon “IIpo mepskaBny cayx0y”), 1o
kateropii “bB” HasexaTp mocamu KepiBHUKIB CTpyKTypHUX mifposzinis Cekperapiaty Ka-
6inery MinicTpiB YkpaiHu Ta iX 3aCTyITHUKIB;, KE€PiBHUKIB CTPYKTYPHUX MiJAPO3/iJiB
MiHICTEPCTB, iHINUX IEHTPAJbHAX OPraHiB BUKOHABYOI BJA/IU Ta iHINNX Jep>KaBHUX OPraHiB,
iX 3aCTYIIHUKIB, KEPIBHUKIB TEPUTOPIiaIbHUX OPraHiB IUX Jep:KaBHUX OPraHiB Ta IX CTPYK-
TYPHUX IiPO3/Ii/IiB, IX 3aCTYIIHUKIB; KEPIBHUKIB Ta 3aCTYIHUKIB KEPiBHUKIB CTPYKTYPHUX
MiIPO3AiiB MiCI[eBUX Jlep;KaBHUX aJMiHiCcTpalliif, amapaTiB MiclleBUX [ep;KaBHUX aJMiHi-
cTpallif, iX CTPYKTYPHUX IMiJ[PO3/iJiB; KEePiBHUKIB amapaTiB amnejdiilHuX Ta MicIleBUX
CYiB, KePIiBHUKIB CTPYKTYPHUX ITIiIPO3ALJIB arapariB CyliB, iX 3aCTYIIHUKIB; 3aCTyIIHUKIB
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KEPiBHUKIB JepKaBHOI CIyKOM B iHINIMX JepP/KaBHUX OpraHax, IOPUCAMKINSA SKUX IOIIN-
PIOETbCST HA BCIO TepuTopito YKpainu; a o karteropii “B” — inmi mocaam pepskaBHOI
cyxom [9].

Bumora oo craxky poO0oTH B rajysi mpasa IicJst OTPUMAHHS BiZIMTOBITHOTO AUTIIIOMA
He MEHIEe J[BOX POKiB 3akpimseHa i moso mpuBarHUX BUKOHaBIiB (4. 1 cr. 18 3akony
Ne 1403-VIII). Kpim 1poro, BiamosigHo 10 cT. 20 3akony Ne 1403-VIII no Bumor, nio Bu-
CYBalOThCsI 3aKOHOZABIIEM 0 0COOM IIPUBATHOIO BUKOHABIIS, € BUMOra MaTH CTa)X poOOTH
B rajy3i mpaBa MicJist OTPUMAaHHS BiIMOBIHOTO AWIIJIOMAa He MEHIIE JBOX POKiB abo MaTh
cTask poOOTH JEP/KABHOTO UM MPUBATHOTO BUKOHABINA, alBOKATa, HOTapiyca, apbiTpasKHOTO
Kepytoouoro (pos3mopsjHuKa MaliHa, Kepyldoro CaHalli€, JiKBilaTopa) He MeHIIe OHOTO
poky abo MOMiYHMKAa HMPUBATHOTO BUKOHABIS He MeHIle ABOX pokiB (cr. 20 3akony
Ne 1403-VIII). OT:xe, 10 TpUBATHUX BUKOHABITIB BUCYBAIOThCS TaKi K BUMOTH, SIKi TIPeJ sIB-
JITIOTBCS JIMIIE JI0 KePiBHUKIB OpraHiB AepsKaBHOI BUKOHaBYOI ciayxk6u. BpaxoByrouwu, 1o
10 0oci6 NMpUBAaTHUX BUKOHABI[B MAlOTh BCTAHOBJIIOBATHCS OiJbII CEPUO3HI BUMOTH, HiX
10 0ocib AepsKaBHUX BUKOHABIIB, TaKa BMMOTA € I[IJIKOM 3aKOHOMiPHOIO.

Kpim Toro, 1o Bumor, 1o BianosigHo g0 cT. 18 3akony Ne 1403-VIII BcTranoBmo0ThCS
10 0Cib MpUBaTHUX BUKOHABIIIB, HAJIEXKUTh BUMOTA 3/aTh KBasidikaiiinuii icrmr. Kpasridi-
KallilHWi icCIUT HAa OTPUMAHHS CBi/IONTBA NMPUBATHOTO BUKOHABIIS CKJANAETHCSA 3 TaKUX
eTartiB: 1) TolaHHs 3as1BU TIPO JIOTYCK /10 CKJaJaHHs KBasmidikamiiitnoro iciuty; 2) nepesip-
Ka JOCTOBIPHOCTI JOKYMEHTIB Ta BizoMocTeil, mogaHux oco6oro; 3) npuiiharts Ksamidika-
ifiHOI0 0Cc00O0I0 pillleHHs MO 3asBi PO IOMYCK A0 CKJIaJaHHS KBasidikalliiiHOro icmmry;,
4) 3mava kBasiikaniitHoro icnuty; 5) BHZa4a TOCBiIYE€HHS MPUBATHOTO BUKOHABIIS.

[lo koxHOTrO i3 1UX eTaniB MpeJ sABIASIOThCSA CBOI BUMOTH.

Ha nepromy erami ocoba, sika BUsIBUJIA HaMip 3/iiCHIOBaTH [isSJIbHICTb ITPUBATHOTO
BUKOHABII, TIo/1a€ 10 KBamidikariitHoi koMicii 3asBy 1po AOIYCK 70 CKJIaHHs KBasidika-
[IITHOTO iCIIUTY pa3oM 3 JOKYMEHTaMH, 10 TiATBEPKYIOTh BiMOBIAHICTD 0COOM BUMOTaM,
BCTAaHOBJIEHUM 3aKOHOAABCTBOM JJisi 0coOM NMpuBaTHOTO BHKOHaBISA (cT. 20 3akoHy
Ne 1403-VIII). Kpasigikariifina koMicisi TpuBaTHINX BUKOHABIIIB YTBOPIOETHCA i i€ Bimmo-
BisiHO 10 [losioxkeHHsT TTPO TaKy KOMIcCito, 3aTBep/isKeHOro HakazoMm MiHicTepcTBa tocTuirii
Ykpainu Big 27.11.2017 Ne 3792/5 [10].

Ha npyromy etami KpasidikariiitHa kowicisi TpoBOAWTH TEPEBIPKY AOCTOBIpHOCTI
JIOKYMEHTIB Ta BifIloMOCTEl, TOAaHUX 0CO0010, MPHU IBOMY CTPOK PO3IJISLY 3asBH PO
JIOTIYCK 710 CKJafieHHs KBamidikamiitHoro icnuty He maB mepeBuinyBatu 30 maHiB 3 mHA ii
nagxokenns (ct. 20 3akony Ne 1403-VIII). Ha tpeThomy eTami 3a pe3yjibTaTaMu PO3TJISATY
3adBU Ta JOJlaHUX J0 Hei jpokymeHTiB KBasidikamiiina kowicig mpuiiMae pillieHHS TIpo:
1) momyck ocobu 10 ckiajeHHs1 KBamidikariifHoro icnuTy; 2) BiZIMOBY B JIOIYCKY 0OCOGH
JI0 CKJajieHHs kBasidikariiinoro icnmry. BiamoBa B oycKy 0coOM 0 CKJIaJEHHS KBaJli-
(dikarifinoro icuty 3milficHIOETbCS 32 (POpPMATBHUMU TifICTAaBAMU — Y BUIAJKAX, SKIIO
[IOJAHO HE BCi JOKYMEHTH; JOKYMEHTHM HE BIJAIIOBIZAIOThb BCTAHOBJIEHUM BUMOTIaM; 3riJHO
3 MOJAHUMU JOKyMeHTamu ocoba He BiIIOBia€ BUMOTaM, IO BCTAHOBJIIOIOTHCS 3aKO-
HOJIAaBCTBOM [I0 OCOOWM HPHMBATHOTO BUKOHABIL. 3a yMOB NpUUHATTS KBasidikaiiitHowo
KOMiCi€l0 pillleHHsT PO J0MyCcK ocobu 10 KBasidikamiitHoro icnmry, iHbopMaris mpo 1e
posMilyeTbest Ha odirtiiHoMy BeO-caiiti MinicTepcTBa 10CTHINT YKpaiHU POTATOM TPHOX
JIHIB 3 JIHI WOTO TPUUHATTA. 3aada KBajidikamifiHoro icnuTy 37ilCHIOETHCS MPOTATOM
TPLOX MICAIIB 3 JAHA HAJAHHA JOIYCKY 0cobi 10 cKJajeHHs kBamidikaritaoro icmury,
OpyU [bOMY TIPO ATy Ta Micile HOro TPOBEIEHHST MOBIIOMIISIOTBCST 0COOH, MOMYyINeHi 0
tioro ckiaganasa (indopmaris nmpo kBamidikamifiHuil icnuT He Mi3HINI SK 3a ciM AHIB 10
JHST flOr0 MPOBEJEHHsS] PO3MIIIyEThcst Ha oditmiitHomy Beb-caiiti MiHicTepcTBa fOCTHIT
Ykpainu Ta BeO-caiiti Acoriarii mpuBaTHUX BUKOHaBIIB Ykpainu). Kamidikamiitamii
iCIIUT HPOBOAUTHCH ILJASXOM aBTOMATHU30BaHOTO aHOHIMHOIO TecTyBaHHsS OCOOM, siKa
BUSIBUJIA HaMip 3/iiCHIOBATH [islJIbHICTb IPUBATHOTO BUKOHaBlg. Ha iciiuTi mMaloTh mpaso
OyTH MPUCYTHIMK TIpeICTaBHUKN Acolfianii NprBaTHUX BUKOHABIIB YKpaiHu, IPOMaJIChKUX
o0’enHanb Ta 3acobiB MacoBoi iHdopmartii. Ocobi, sika ycmimHo ckiaasa KBaidikariiHumii
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iciut, MinictepcTBo 1ocTuiiii Ykpainu Ha mijfcrasi BignosizHoro pimenns Kpamidikariitaol
kKowmicii mpotsirom 10 mHIB 3 AHS cKIaseHHST KBajidikamiitHoTo icnuTy BUAAaE IOCBiYEHHA
MPUBATHOTO BUKOHABIlM, IMICJS YOTO MPUBATHUN BUKOHABEIb MOXE PO3IMOYMHATU CBOIO
mispHicTh (cT. 21 3akony Ne 1403-VIII). Otike, 1oKyMeHTOM, 110 TiATBEP/KYE YCHIIIHY
3mady KBasiikamiiHOTO iCIUTY, € TMOCBilUEHHST TMPUBATHOTO BUKOHABIIS.

Kpasidikamitinuit icnut Ha TPUBATHUX BUKOHABIIIB MMPOBOIMBCS BKe JIeKiJbKa pasiB.
Croyarky pesyJsbTaTi KBaJidikaiiiHux icnutis O6yau Bkpail HesamoBiabHuMu: 25.09.2017
i3 19 oci6 kBamidikamiitamii icuT He 37aB koxeH Kauauaar, 02.10.2017 i3 14 ocib kBamidika-
niftnuii icnut He 31as0 13 [11]. PesysabraTi He3a0BiIbHOTO cTaHy MPOBeeHHs KBamidika-
IIIHOTO iCTIUTY TPUBATHUX BUKOHABIIIB NMPUBEPHYJIU yBary TPOMaJChbKOCTi. AcoTriariieo
IPaBHUKIB YKpaiHW OpraHi3oBaHO KPYTJIHMI CTiJI, MPUCBIYEHUN OOGrOBOPEHHIO TPUYMH
TAKOTO CTAHOBHUIIA, HA IKOMY B3sJIM ydacTb npezactaBHuKd Minicrepersa toctuii, /I “Ha-
mioHaspHi indopmaniiiai cucremn”, Ilpoexkty €C “IlinTpumka pedopm y chepi 1ocTuiii B
kpaini”, IlenTpy komepriifinoro mpasa, daxiBii Ta excrnepTu 3 pedOpMU CUCTEMU BUKO-
HAHHA CyJOBUX PillleHb TOLIO, AKi 3a3HAYM/IU, 1[0 IPUYNHAMY, AKI 3yMOBUJIN HE3a/0BiIbHI
pesyabTaty KBasidikaiiinux icoutis, Oysm: 1) ycknagHeHHs 3aBaaHb KBasidikamiliHoro
TecTyBaHHs (CKOPOYEHHSI 4acy Ha CKJIaJlaHHs iCIIUTY, BUAAJEHHs 3aBJAaHb i3 MyOJivHOTO
JIOCTYITY Ta CTAHOBJIEHHST MiHIMAQJIBHOTO TIPOXiZIHOTO Oy Ha TPETHOMY eTarii); 2) MOKJINBUIL
TeXHiuHUi 36iif; 3) BiACYTHiCTH MeXaHi3My amessiii Ha pe3yJabTaT KBasidikamiiiHoro ic-
MUTy TPUBATHUX BUKOHABIB [11]. 3romom mpu dopmyBaHHI 3aBmHaHb KBamidiKalliitHIX
iciuTiB OyJ10 BpaxoBaHO MPOOJIEMH, i TIOAAJIbII ICTUTH TPOUIILIN MO3UTUBHO — 34 PE3YJIb-
tatamu icnuty 20.11.2017 oTpumanu cBifoOLTBO NPUBATHOIO BUKOHABLA 6 0Ci0, 3a pe3yib-
tatamu 19.02.2018 — 9 oci6 [12]. TIpore mexaHi3My amesnsiiii Ha pe3ysbraTh KBasidika-
IiiTHOTO icUTy BBEIEHO He GyJI0, 10, Ha HAIIl MOTJISA, € CYTTEBOIO MPOTATMHOIO 3aKOHO/IAB-
CTBA, 1[0 BPETYJIbOBYE MOPSIOK HAOYTTS CTaTYCy MPUBATHOTO BUKOHABI, a OT/KE, MEXAHI3M
OTPUMAHHS CBiJIOI[TBA TPUBATHOTO BUKOHABIA JOPEYHO YAOCKOHAJIWIN HIJIAXOM 3alpOBal-
JKeHHS MeXaHi3My amnesdiii Ha pe3yabTaTh KBadidikarliiHoro icnury.

[ToBepratounch J0 aHami3y BUMOTI /10 IPUBATHOTO Ta JIePKaBHOTO BMKOHABIIS, 3a3Ha-
quMo, 1o y 1. 2 4. 2 c1. 18 3akony Ne 1403-VIII nogaTtkoBo 3aKkpilao€eThes, MO He MOXKE
OyTH TIPUBATHUM BUKOHABIIEM 0c00a, sIKa BU3HAHA CYIOM OOMEKEHOI0 B IUBIIbHIH [ie-
3narHocTi abo HemiesmaTHow. MAKTUYHO 3aKOHOAABEIb AOJATKOBO MiIKPECITIOE, 10 KaH-
UJIaT HA MPUBATHOIO BUKOHABIISI [IOBUHEH MaTW IMOBHY LMBiJIBHY Hie3faTHicTb. o nep-
JKaBHOTO BUKOHAaBIE 10Ai6HUX BUMOr 3akoH Ne 1403-VIII He BCTaHOBJIIOE, ajle BOHU
sakpimieni y 1. 2 cr. 19 3akony Ykpainu “IIpo gepxkashy ciy:k0y”, 1e 3a3HAYA€THCS, 11O
Ha JIepsKaBHY CJIy:KOy He MO)Ke BCTYIUTH 0c00a, sika B YCTAHOBJIEHOMY 3aKOHOM TIOPSIIKY
BU3HAaHA He/ie3garHol0 abo mie3maTHiCTh sKOi oOMexena [9], ockinbkm 3rigHo 3i cT. 8
3akony Ykpainu Ne 1403-VIII nmep:xaBHi BUKOHABIN, KEPIBHUKU Ta CIEIiaJiCTH OpraHiB
JIepsKaBHOT BUKOHABYOI CIY:KOU € JIepKaBHUME CJIy:KOOBIMU [5], a OTKe, Ha HUX PO3-
HOBCIO/KYIOTHCSI BUMOTH, 1[0 BCTAHOBJIIOIOTHCS IS JIEP/KABHUX CJIy:KO0BIIB. OCKiNIbKM
3aKoHOJaBelb ABiYi AyO/II0€ BUMOIY MIOAO IOBHOI IMBIJIBHOI Ai€37aTHOCTI — B HOpMax
3arajgpHOTO 3akoHOozaBcTBa (lluBinbHOMY KOzekci YkpaiHu) i B HOpMax cCIeIiaJbHOTO
sakonomascrBa (3akon Ne 1403-VIII, 3akon Ykpainu “Ilpo mepskaBHy ciy:k0y”), MOKHA
MPUITYCTUTH, 1[0 BOHA MAa€ BAXKJIWBE 3HAYEHHS [JIs1 OCib i Aep:KaBHUX, i MPUBATHUX
BuKOHaBIB. [IpoTe Ha cyyacHoMy eTari HeMa€e JOKYMEHTIB, siki O MiATBEPIKYBaIU MOBHY
UBITbHY Ai€3MaTHICTD 0coOU. HeBU3HAU€HUM TAaKOK 3a/UIIAETHCS MTUTAHHS, SIKUM YIHOM
MOJKHA TIEPEBIPUTH, YU He BU3HAHA 0co0a HEI€3/aTHOI Yu OOMEKEHO [E€31aTHOW.

Busnanust ocobu Hepi€3naTHo0 4u OOMEKEHO Ji€3/IaTHOI0 — CKJAIHWIT MPOIeC,
SAKUI 3aBeplUIyETbCS BUHeCEHHAM pilmeHHs cyay. Ha cyyacHomy erami pimeHHs cyqy oli-
PUIIIOHIOIOTHCS B PeecTpi cynoBuX pilieHb, ase TpisBuiia ocib y 1IbOMy peecTpi He 3a-
3HavaloTbeda. OTe, SKIIO IOBHOJITHS 0ocoba CaMOCTiMHO He BKaske, 110 BOHA € HeJie3/aT-
HOIO 260 0OMEKEHO [IIE3/ATHOI0, TO TIEPEBIPUTH 1I€ ¥ CYYaCHUX YMOBaX (DaKTUYHO HEMOK-
uBo. IleBHOIO Mipoio 3 cuTyarii Ha NMPaKTUI[i BUXOAATH IIJISXOM BUTPeOYBaHHS Bifl
ocobu ceprudikara rcuxiaTpa PO MOBHE MCUXiyHe 370poB’st marienta. CBoro vacy Aco-
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miamis “YkpaiHCbKMil KpeAnTHO-6aHKIBChKiil c0103” BUCYHYJIa MPOIO3UILII0 TIPO CTBOPEHHS
Peectpy Heie3aTHUX Ta OOMEKEHO JAi€3/aTHUX OcCi0, B KM CJIiJi BHOCUTH BiJIOMOCTI TIPO
Takux 0ci6. CTBOpEHHsI TAKOTO PEECTPY, 3 OAHOTO OOKy, OYyJIO CHpsiMOBaHE Ha 3aXUCT
mpaBa HeAi€3aTHUX Ta OOMEKEeHO Aie3JaTHUX ocib, gKi He B 3MO3i BifcTOMOBATH CBOI
npasa, a 3 iHmoro — 3abesnedyBano O MePeBIPKy MPABOBOrO CTATyCy OCiO NP BYMHEHHI
MPaBOUYMHIB (HANPUKJIAJ, KyHiBIi-TIPO/axy, NapyBaHHi, Mepefadi B 3acTaBy HEPYXOMOTO
Mmaitna) [13]. 3asHaueHa TPOTMO3MIlis 3aiauInuIacs 6e3 PO3IJISALY, Xoua Maja IIij coboIo
peasibHi apryMeHTH.

20 sucromama 2012 poky Oyso migmucano 3akoH Ykpaiau “Ilpo €xununii nepxaBHmit
neMorpadiuHUl peecTp Ta AOKYMEHTH, MO MiATBEP/IKYIOTh TPOMAASHCTBO YKpaiHwu,
HOCBiUyI0Th 0co0y um ii creriaspHuii craryc” Ne 5492-VI, BiamosizHo 10 cT. 7 SIKOTO
BHOCUTBCS iH(opMallist ipo ocoby: 1) iM’st ocobu; 2) mara HapousKeHHs/cMepTi; 3) Micie
HapOJKEHHSsT; 4) cTaTh; 5) mara BHeceHHs iHdopmailii mpo ocoby xo Peectpy; 6) BigomocTi
npo 6aThKiB (yCHHOBIIOBAYiB), OMIKYyHiB, MiKJyBaJbHWKIB Ta iHIINX TPeICTABHUKIB;
7) BijloMOCTi 1IPO rpoMaAHCTBO abo HOro BifICYyTHICTH Ta mificTaBu HAOYTTSI rPOMAJTHCTBA
Vkpainu; 8) pekBisuTH JAOKYMEHTIB, BUAAHUX 0cobi 3acobamu Peectpy, a TaKoOXK TOKY-
MEHTIB, Ha Ti/IcTaBl SIKUX BUAAHI Taki AOKyMeHTH (THUII, Ha3Ba JIOKYyMEHTA, cepisl, HOMeED,
Jata BHAa4yi Ta yIMOBHOBaXXEHWH CyO'€KT, MO BUIAB JOKYMEHT, CTPOK [ii IOKyMeHTa);
9) peKBi3UTH JOKYMEHTIB, MO MiATBEPKYIOTh CMEPTH 0COOM ab0 BU3HAHHS 0COOU TIOMEp-
sot0 un Ge3BicHO BiacyTHboW; 10) Bimnudposauuii 3pasok migmicy ocobw; 11) Bimmud-
poBaHuil 06pa3 obmmuuss ocobw; 12) Bianubposani BiAOUTKH masbiliB pyk ocobu (y pasi
odOopMIIEHHST TTacTiopTa TPOMAJsTHUHA YKpaiHu 71 BUI3AYy 32 KOPAOH, AWTIOMATHUYHOTO
nacrnopra YKpainu, cay:xk00Boro macropra YKpainu, TOCBiueHHsT 0cOOM MOpSIKa, TTOCBi/I-
YeHHs 4ieHa eKiMaky, MOCBifueHHss ocobu 6e3 rpoMaJsTHCTBA IS BUI3y 3a KOPIOH, MO-
CBiIKM Ha MOCTiliHe NPOXKMBAHHS, MOCBiIKM HA THUMYacOBe IPOXMBAHHS, MOCBiAYEeHHS
OisKeHIIs, [IPOIBHOTO JOKyMeHTa OisKeHIls, MOCBiJueHHs 0co0H, sgKa MoTpedye I0AaTKOBOIO
3axXMCTY, MPOI3ZHOTO JOKyMeHTa 0cO0H, SIKiil HAaHO MOAATKOBUN 3aXUCT, KAPTKU MIirpaHTa);
13) 3a srozoio ocobu — BignudpoBaHi BiZOUTKU NajbliB pyK ocobu (y pasi oopmieHHs
nacropTa TpoMajisiHuHa YKpainn); 14) mojgatkoBa 3MmiHHA iHdopMallis po Micile MpoKu-
BaHH#, TIPO HAPOJIKEHHsI iTel, Mpo muiob i posipBaHHs 1LI00Y, PO 3MiHY iMeHi, y pasi
HAasIBHOCTI — iH(opMallist Ipo MoAaTKOBHIT HoMep (peecTpaliiiiHuii HoMep 00IiKOBOT KapTKu
IUIATHUKIB ToaTkiB 3 JlepskaBHOro peectpy (isuuHux oci6é — IMIaTHUKIB MOAATKIB) a6o
HOBIJOMJIEHHS IIPO BiZIMOBY BiJl HPUITHATTS peecTpaliiiHoro Homepa OO0JIKOBOI KapTKU
IUIATHUKA TOAATKIB (151 (isuyHux ocib, sKi yepe3 cBOi peniriiiHi mepexoHaHHS BiIMOB-
JIAIOTHCS BiJ| NPUHHATTS peecTpaliiiHoro HoMepa oOJIKOBOI KapTKM IUIaTHUKA IOJATKIiB
Ta OoQiliitHO TOBIIOMUJIM TPO 1€ BiJIMTOBIIHUI KOHTPOJIOIYUN OPTaH), a TaKoXX IIPO
micite po6oru Ta mocany (y pasi odopmieHHs TOCBigyeHHs1 yieHa ekinaxy) [14]. Kpim
I[bOTO, y CT. 14 HaBeJEeHOTO BUINE 3aKOHY, 3a3HAYAETHCS, IO A0 AOKYMEHTIB 0cCiO, sIKi B
YCTaHOBJIEHOMY 3aKOHOM TIOPSIJIKY BU3HAHI HEAIE3aTHUMU, Ta 0Ci0, SIKi He TOCSTIN YOTHP-
HA/IATUPIYHOTO BiKY, BianudpoBanuii mianuc e BHOCUTHCS, a ocib 3 (isuunumu Baja-
MU — BHOCHUTHCS 3a ixHiM OaskauusiM [14]. [IpoTe, IKUM YMHOM BH3HAYUTH, UM HAJIEKUTH
ocoba 1o HemiesgaTHux ocid, y 3akoHi He BKazyerbesi. Ha mamn norusig, y €aunuii gepskas-
Huil femorpadiuHuil peecTp Ta AOKYMEHTH, IO MiJTBEP/KYIOTb I'POMa/SHCTBO Y KpaiHu,
HOCBIIUYIOTH 0cO0Y uM Ti CrelianbHuil cTaTyc, HeOOXiTHO BHOCUTH iH(OPMAIlO PO BU-
3HAHHS 0COOU HEMIE€3[aTHOI0 YU OOMEKEHO i€3[aTHOI.

Bignosiguo o m. 1 4. 2 cr. 19 3akony Ykpainu “IIpo gepsxkasHy ciayx0y”, Ha gep-
JKaBHy CJIy:KOy He MOKe BCTyTaTu 0coba, sika JOCSTa MICTAECSTUI SITUPIYHOTO BiKy [9].
[Toxi6HOI BUMOTH /10 MPUBATHUX BUKOHABIIB 3aKOHOJABEIb HE BCTAHOBJIIOE.

HacTymHoo BUMOTOI0, MO TIPEI SIBJASETHCS 0 IEPKABHOTO CJY:KO0BIS (B TOMY
yKc, i JepKaBHOTO BMKOHABISA) € BiJCYTHICTH PillleHHs CyAy LIOAO 11030aBJIe€HHS HOro
paBa 3aiiMaTHCs Ais/IbHICTIO, ITOB’S3aHOI0 3 BUKOHAHHAM (DYHKILH gepxkasu abo 3aiiMaTi
Bignosizni mocamu (n. 4 4. 2 cr. 19 3akony Yxkpainu “Ilpo mepsxasuy ciayxOy) [9].
[TosbaBenHst mpaBa obifiMaTy TeBHI Tocaau abo 3aliMaTHCsI TTEBHOK MislIbHICTIO (Haaa-
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Ji — 11036aBJIeHHs [IpaBa) € OJHUM 3 BUJIIB IIOKapaHb, epenbadeHux cr. 52 KpuminanibHoro
Koziekcy Ykpainu [15], sike MOXe 3aCTOCOBYBATHCSI i sIK OCHOBHE, i $IK JI0/laTKOBe TIOKa-
pamus. Jlocsipkeniio mo3oaBaeHHst mpaBa MpHUIIJsIn yBary y ¢Boix poborax M.I. Baxkanos,
P.M. T'ypa, B.K. [IyionoBa, O.C. Kpusosa, l0.A. [Tonomapenko, C.A. Pazymona, B.I. Tro-
tiorita, B.M. Xowmiu Ta itmri. OcobauBicTiO TAaKOro BUAY MOKapaHHsl, 3a 3araJbHOIPUIHATOIO
JIYMKOIO € Te, M0 KOJIO MpaB i ¢cBOOOJ, sIKi 0OMeXY€E MOKapaHHs, MPSIMO He BU3HAYAETHCSI
3aKOHO/IABIlEM, ajieé OCHOBHUM IPaBOM, Ha OOMEXKEHHs SIKOTO CIPSIMOBaHe 3a3HaueHe
MOKapaHHs, €, HacaMIiepe/l, TPaBo Ha TIPAIlio, i, IK HACTIIOK, TpaBa HA TOCTaTHIN KUTTEBUN
piBeHDb, TPABO BJIACHOCTI, TIPABO HA OXOPOHY 370pOB’s ToImo. OTKe, MO306aBIEHHS MpaBa
SIK BUJI KPUMiHAJTBHUX TTOKapaHb CIIPSIMOBAHE Ha OOMEKEHHS MpaBa Ha TIPAIO JJIsT 0COOH,
dKa CKoilla KpuMiHa/IbHe IIPaBOINOPYIIEHHs, a TOMY BHUMOra /0 KaHJujaTa B Jep:KaBHi
BUKOHABIl (ocobu, 1o 3aificHioBatuMe (GYHKINT IepKaBu 3 MPUMYCOBOTO BUKOHAHHS
CYZIOBUX PillleHb) — BiJCYTHICTH PillleHHsI CyAy MIOAO 1M030aBJEHHS TpaBa 3aiiMaThCs
NiSITBHICTIO, TIOB’SI3aHOT0 3 BUKOHAHHAM (DYHKITIN Jep;KaBH, a0o0 3aiiMaTy BiOBiAHI TOCAAU
€ IiJaKOM 3akoHoMipHoOt. Ilpore aisg TpMBATHUX BHKOHABINB MOAIOHOI BUMOTH He BCTa-
HOBJTIOETBCS, 110 €, HA HAIIy AYMKY, HEMOTIKOM, OCKIJIbKA MTPUMYCOBE BUKOHAHHS CYIOBUX
pillleHb € OIHUM 3 acleKTiB PaBOOXOPOHHOI (PYHKIIIT fep:kaBy, sIKYy BOHA JleJlery€e IIeBHUM
ocobaM Ta OpraHam.

JloctiizKeHHIO iHIIIMX BUMOT, 1[0 BCTAHOBJIIOIOTHCS 3aKOHOABIEM 10 0Ci6 MPUBATHIX
Ta JepKaBHUX BUKOHABINB, Oyje TpHUJiJeHa yBara B HAIlMX HACTYIHUX POGOTax.
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REQUIREMENTS FOR PRIVATE AND PUBLIC EXECUTIVES:
COMPARATIVE LEGAL ANALYSIS

Significant decrease of the performance of court decisions and trust in the judiciary
made the scientific community to consider the issue of the introduction of the institution
of a private executive. With the enactment of 02.06.2016 of the Bill of Ukraine “About
Bodies and Persons Enforcing the Enforcement of Judgments and Decisions of Other
Bodies” No1403-VIII, new entrants — private executives have been introduced in Ukraine
in the enforcement proceedings. Despite the controversy of introducing into the legal
field of private performers, the views on raising the requirements for their competence do
not cause disagreements among scholars.
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The comparative legal analysis carried out by the authors of the paper on the legally
established requirements for individuals of private and public executives confirmed the
urgency of this issue and revealed different approaches to their selection and competence.

The research establishes that, in addition to the requirements regarding the age and
education of private performers, the legislator imposes additional requirements on the
personal and business qualities of a public executor.

The absence of similar requirements to a private performer causes different approaches
to the selection of private and public executives.

The person of the private executor additionally establishes the requirement to pass
the qualifying examination and to have full civilian capacity. Such a requirement for state
executives is duplicated in Clause 2 Art. 19 of the Bill of Ukraine “About Civil Service”,
as they are civil servants. However, at the present stage, there are no documents confirming
the full civil capacity of a person.

The issue of verifying the recognition of a person as incapacitated or limited is also
indeterminate. The authors propose to introduce information on the recognition of a
person incapacitated or restricted to the Unified State Demographic Registry.

Legislator does not extend to private performers age restrictions and requirements
to the absence of a court decision regarding the deprivation of the right to engage in
activities related to the performance of the functions of the state or to hold corresponding
positions established for the state executors by the Bill of Ukraine “About Civil Service”.

The articles proposed by the authors of the changes to the requirements for private
performers are important, since the performer, as the manager of someone else’s property,
must have a high level of trust among the participants in the proceedings and society.

Keywords: private executives, government executives, enforcement proceedings,
requirements.
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CKJAIOBI MEXAHI3MY AJIMIHICTPATUBHO-IIPABOBOIO )
PETVJIOBAHHS ¥ C®EPI BE3IIEYHOCTI IPOMUCJIOBOI IMPOAYKIIII
VKPATHU

Y cmammi na ocnoei docnioncenv Haykosyie y 2anysi npasa NPOAHALi308aHI NOHAMMS
“mexanism” ma “Mexamizm aOMiHiCmMpamueHo-npasoeozo pezymosanns”. 3a pesyivmamamiu
ananisy Haoano BUSHAUCHHS MeXAHIZMY AOMIHICIMPAMUBHO-NPABOB020 Pezyi08ants i cphepi
besneunocmi npomuciosoi npodykuyii. Busnaueno ocnoemi cxkiadosi mexamismy aominicmpa-
MUBHO-NPABOBOZO Pe2YNI0BAHNSL, NPOAHANIZ08AHO KONCHY 31 CKIAA0BUX MA HABEOEHO NPUKLAOU
ix pynkyionyeanns na ocnosi sakonodasuoi 6asu y cepi besneunocmi nPoMUCcIO80i NPOOYKUil
Yrxpainu.

Kntouosi cnoea: mexanism, aOMiHicmpamusHo-npagose pezyuiosanis, HOPMU Npasd,
npaeosi ioHOCUHU.

B cmamve na ocnoee uccaedosanuili yuenvix 6 00LACMU NPABA NPOAHANUSUPOBANDL
nousmus “mexanusm” u “Mexanusm aOMUHUCMPAMUBHO-NPABO6020 pezyiuposanus”. Ilo
pesyivmamam npogedenHiozo anaiu3a 0amo onpedeneHue Mexamusma AOMUHUCTPAMUCHO-
npasosozo pezyiuposanus 6 cgepe 6e3onacnocmu npPoMviuLIenHou npodyxuuu. Onpedenervl
OCHOBHDLE COCMABISIOULUE MEXAHUIMA AOMUHUCTPATMUBHO-NPABOBOZ0 PEYIUPOBAHUSL, NPOAHA -
JUBUPOBAHA KANCOASE U3 COCMABLSIIOUUX U NPUBLOeHbL NPUMEPLL UX PYHKUUOHUPOBAHUS HA
ocHose 3aKonooamenvHoll 6asvl 6 chepe 6e30NaACHOCNU NPOMIUULEHHOU NPOOYKUUU YKPAUHDL.

Kmoueevie cnoea: mexanusm, aoMunucmpamusio-npasosoe pezyiuposanie, Hopmbl
npasa, npasosvie OMHOULCHUSL.

[TutanHst 3aXUCTy TPaB CHOXUBAYIB € OHUM 3 HAMOITBII aKTyaJbHUX HA CHOTOJHI.
Y Gepesni 2017 poky B Ykpaini Oysa cxpasena Konueniis mepkaBHoi mosmituku y cdepi
3aXUCTy TpaB cnoxuBauiB Ha mepiox no 2020 poxy [1]. Konrmenisi, 30kpema, cTaBUTbH
CBOEI0 MeTOI0 3abe3leyeHHs] KOHCTUTYIIHHUX TapaHTiii Oe3MeKn Ta SIKOCTi CIIOKMBAHHSI
Ta CIPUSHHS PO3BUTKY CHCTEMH HE3aJeKHUX JOCTIKEHb PiBHsS SKOCTi Ta 6e3MmedHOCTi
TOBapiB, PoOIT i TOCAYT HA CIIOKUBYOMY PUHKY. PO3B’s3aHHs MPOGIeM MOKIUBE MLISTXOM
3aCTOCYBaHHS KOMILIEKCHOTO IAXOAY Z0 BUPINIEHHS NMUTAHbL 3aXUCTYy IPaB CIOXWBAYiB,
10 1epeadavae PO3BUTOK Ta B3AEMOIIIO BCIX CKIAIOBUX CUCTEMU 3aXKCTY MPAB CIIOKUBAYIB
B YKpaiHi, 30KkpemMa MpaBoBOT0 3abe3neveHHs, AeP:KaBHOTO 3aXWCTy IpaB CIIOKUBAYiB,
PUHKOBOTO Ta TPOMA/ICBKOTO 3aXWCTy TIPaB CIOXKWBaviB. Takok OJHWUM 3i NIISAXiB BUPi-
IIeHHsT Po6JIeMy, Ha HaIllly JyMKY, € BIOCKOHAJIEHHS MeXaHi3My aJMiHiCTpaTHBHO-TIPaBO-
BOTO pery/oBaHHg y cdepi Ge3le4HOCTi MPOMUCAOBOI MPOAYKIL, OCKiJIbKU Oe3IIeYHiCTh
MIPOMUCJIOBOT TPOJYKITii MPSIMO BIJIMBAE HA 3/I0POB’ST JIIOJEH.

Mertoro 1i€i cTaTTi € BU3HAUEHHS CKJIAIOBUX MEXaHi3MY a[MiHiCTPATUBHO-IIPAaBOBOTO
peryJiioBaHHst 'y cdepi 6e3anedHOCTi MPOMUCIOBOI TpoayKItii. [l JTOCSTHEHHST METH B
JNOCJI/IKEHHI IIPOIIOHYETHCSA BUPIIIMTU TaKi 3aBAaHHA:

— TNpoaHaJi3yBaTu MOHATTS “MexaHizM”, “MexaHi3M aJMiHiCTPaTUBHONPABOBOTO
peryJoBaHua’;

— BU3HAYUTU CKJIAA0BI MeXaHi3My aJMiHICTPATUBHO-IIPABOBOIO PEryJIOAHHI;

© Anekcangpos M.E., 2018
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— HaBECTU KOHKPETHi NPUKJAAU CKJIAJOBUX MEXaHi3My aJIMiHiCTPAaTUBHO-IIPABOBOIO
perysoBanHs y cdepi 6e3MedHOCTi TPOMUCTOBOI MPOAYKITii.

MexaHi3aMy aJMiHiCTPaTUBHOTrO TpaBa NPUCBSIYEHi Tpalli TaKUX HAYKOBIIB, SK
A.b. Asep’anos, C.C. AnexceeBa, T.O. Komaomoensp, [.II. Tomocuivenko, O.€. JlyHes,
O.B. Manbnes, X.II. Apmaki ta C.T. lonuapyk. OmHak iX JOCJTi/IPKEHHS CTOCYIOTbCS BHU-
3HaYEeHHd MeXaHi3My aJIMiHiCTPaTUBHO-IIPABOBOTO PETryJIOBaHHS Ta WOTO CKJAJIOBUX Y
isiomy, 6e3 KoHKpeTH3allii chepu.

[TonsaTTss “mexani3m” y pamMKax HAIIOTO MOCJI/KEHHS CJIiJ] PO3TJSAATH Y 3HAYeHHI
cuctemy abo BHYTPINTHBOTO YCTPOIO, MO B I[bOMY BHUIAIKY CTOCYETHCS aJMiHICTPATUBHO-
MPaBOBOTO PETYJIOBAHHS. 3a3HAYMMO, MO y CJIOBHUKAX TePMiH “MeXaHi3M’ TJIyMaulThCs
K BHYTpilllHs Oym0Ba, cucTeMa 4oro-HeOymb [2].

Busnauenna mexaHisMy a[MiHiCTPaTHMBHO-IIPABOBOTO peryJiOBaHHS (/aji 3a TeKc-
ToM — “Mexaniam”) y miapyuHuky T.0. KoJoMO€b TPakTy€eEThCS TAKUM YMHOM: CYKYITHICTh
IPaBOBUX 3ac00iB, 32 JOTIOMOTOI0 SIKMX 3iHCHIOETHCSI TPABOBE PETYJIIOBAHHS CYCITITHHIX
BimHOCWH y cdepi agminicTparusroro mpasa [3]. LII. TonocHivenko, Hamawym BU3HAUEHHS
MOHATTIO “MeXaHi3M”, B IiJIOMY TIOBTOPIOIOUM TIOTIEPEIHIO MTyMKY HAroJiollyBaB Ha TOMY,
10 BIJIUB MeXaHi3My 3/iCHIOETbCA Ha Ti Bif[HOCUHU, dKi BUHUKAIOTH y Ipolleci 31ilicCHeHH
BuKoHaByYoi Biamu [4]. [IpaBoBuii mexanizm, Ha nymky C.C. AnekceeBa, Ma€ rapaHTyBaTH
B IOPUJMYHOMY TIOJi JOCATHEHHS ITiJiel, SAKi BCTAHOBJIOIOTLCSI HA 3aKOHOJABYOMY PiBHI,
Buatoun a00 CaHKIIOHYIOUN IOPUINYHI HOPMU B MeKaxX TEBHUX MOJeJel OPUINIHOTO
BILIUBY [5].

[Topsin i3 TOHATTAM MeXaHi3My B JiiTepaTypi 3aCTOCOBYETBHCS TePMiH “cucrteMa
aaminictpatruBHoro mpasa”. Hampuxsman, Casmimesa H.I. y mizpy4yruky, ckiameHomy i
3arajpHolo pefakiiieto Jlynesa O.€., BusHauae cucreMy [pajgsHCbKOro| aZMiHiCTPaTUBHOTO
mpaBa SIK CYKYIIHICTb B3a€EMOIIOB’S3aHMX IIPABOBUX iHCTUTYTiB, HOPMM SKHUX PEryJIIOIOTh
OTHOPIiHI 32 CBOIM 3MicTOM cycmisiibHi BimHocuuu [6]. OckisbKku afiMiHiCTpaTUBHO-TIPABOBE
peryJiloBaHHS SIK OJIMH i3 BUJiB TaJy3€BOT0O IPABOBOTO PEryJlOBaHHSI 3aCHOBAHWN Ha Jii
aJIMiHICTPATUBHOIO 11paBa, MOXXHA BUBECTU TOHATTS “cUcTeMa aJMiHiCTPaTUBHO-IIPABOBOTO
perymioBants” siK 3aco6u Ta iHCTUTYTH (Cy6’€KTH) afMiHICTPATHBHOTO MPaBa, CIIPSMOBaHI
Ha peryJiloBaHHS CYCIiJIbHUX BiJIHOCHH.

OTke, Mexanism aOMIHICMPAmMUEHO-NPaso8ozo pezyuosanis y coepi Gesneunocmi
NPOMUCILO80T NPOOYKUIE — Ue CYKYNHiCMmv 63AEMON0E SI3AHUX MidC 00010 NPABOBUX HOPM,
3acobie ma incmumymie, aKi pezyniolomov eioHoCuNU Y chepi besneurnocmi NPOMUCIOBOT
npooyKuyii.

HaiiBaskmBinmmiMu 3acobamMu MexaHi3My € HOPMU aJMiHicTpaTHBHOTO TipaBa. Hopmu
aAMiHICTPaTUBHOIO IpaBa BU3HAYAJIMCs HAyKOBISIMU i3 Pi3HMMHU aKLEHTaMH, OJHAK YCi
HAyKOBIli MOTPUMYIOTHCS €AMHOI AYMKHU: aAMiHiCTPAaTUBHO-IIPABOBI HOPMHU € BCTaHOB-
JICHUMU JI€PKaBOI0, (OPMabHO BU3HAYEHUMH Ta FOPUINYHO OOOB’SIBKOBMMU IPABHJIAM
MOBE/IIHKYA YYACHWKIB CYCITIJIBHUX BiTHOCWH y KOHKPETHill cdepi anMiHicTpaTUBHOTO pery-
JIOBaHHs. 3a iX Z0IIOMOI0I0, 3 OZHOTO OOKY, PEryJIOEThC MOBeIiHKa Cy0’e€KTiB aaMiHicTpa-
TUBHOTO MPaBa, OXOPOHSIOThCS MpaBa (i3WYHUX Ta OPUAMIHUX OCiO, BCTAHOBJIEHUI Y
JlepsKaBi MPaBOIOPAJOK, 3 IHIIOTO, BAHUKAIOTh aJMiHICTPATUBHI MPaBOBiIHOCUHU, B AKUX
cratyc cy0’€KTiB peasi3y€eThCesl.

B aaminicTpaTHBHO-TIPAaBOBMX HOPMaxX 3aKPilJIIOIOTHCS MPUIIKMCH 1IOJO0 EPKABHOTO
HATJAgAy i KOHTPOJIIO, TIPY I[bOMY BHKOHAHHS IIUX TPUIINCIB TapaHTYETbCA [EPKABOIO 32
JIOTIOMOTOIO OpTraHi3aIiiHO-PO3’ICHIOBAJBHOTO Ta CYCIiJTbHO-TIPUMYCOBOTO XapaKTepy.

Hopmu asMiHiCcTpaTHBHOTO MpaBa TaKOK MAlOTh BJIACHY CTPYKTYpY, IO 0a3yeTbCs
Ha riroresi, AMCHO3uUIil Ta CaHKIII AK CKJIAJ0BUX €JeMEHTaxX IIPAaBOBUX HOPM.

linore3a — eseMeHT aAMiHICTPATUBHO-TIPABOBOI HOPMH, 1110 BKa3y€ Ha yMoBU ((dak-
TUYHI 06CTaBUHM), TP HACTaHHI a00 HEHACTaHHI IKUX MPUNHUC BeTynae B Aito [7]. Tinoresu
OyBaioTh aGCONIOTHO BU3HAYEHWMH, BiJIHOCHO BU3HAYEHWMU Ta HeBU3HAYeHWUMH. lIpu
abCOJIIOTHO BU3HAYEHiil rilmoTesi 3aKOHOJABCTBO NHOB’A3y€ Cy0’€KT yIpaBJIiHHS E€IMHOIO
YMOBOIO, BUKJTIOUAIOUM MOXKJIWUBICTh TPUUHSTTSI OCTAHHIM PillleHb 3 YpaxXyBaHHSIM MiCIIeBUX
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a60 yacoBMX yMOB. €IUHI YMOBU 3aKpilLUIOIOThCS B HOpMax IpaBa. BifHOCHO Bu3HauyeHa
rinoresa MiCTUTh BKa3iBKM HA MOXKJUBICTH ii 3aCTOCYBaHHS Ha BJIACHUI PO3CY] MPaBO3a-
crocyBada. [CHYIOTh TaKOK HEBU3HAYEHI TIMIOTE3W, sIKi CIIPUSIIOTh CAMOCTIHHOCTI Cy( €KTiB
YIPaBJIiHHS MOAO 3/iICHEHHSI HUMU CBOIX OOOB’SI3KiB HIISXOM BHOOPY HOPM BILUIMBY Ta
IJISIXiB iX 3aCTOCYBaHHS.

Posrisinemo Buau rinores y cdepi 6e3nedyHoCTi NPOMUCIOBOI MPOAYKINi Ha
npukiIaai oxniei crarti (mocroi) 3akony Ykpainu “IIpo 3axucr mpas croxusauis”. AG-
COJIIOTHO BU3HAYEHY TillOTe3y 3HAXOAWMO B TYHKTI 1, B AKOMY 3a3HAYA€THCS, O MTPOIABEIh
(BUpOOHUK, BUKOHABeIb) 3000B’sI3aHUI TepeNaTH CHOKUBAYeBi MPOAYKINIO HATEKHOT
SIKOCTi, a TakoX HajaTu iHgopmarliito po 1o npoaykiio. linoreTnyHo mpoaasels (Bu-
POOHMK, BUKOHABEI[b) IEePelac CIIOKMBAYEB] AKiCHY HPOAYKIiIO Ta Hajga€ iH(pOopMaIliio
PO Hei He3alekHO Bij iHmMX mobiyHux obcTaBuH, yacy abo Micig noxpii. OTKe, y MyHKTI
1 cr. 6 3akoHy BUpaxkeHO BHU3HaueHy rirmore3dy. /lami y myHKTI 2 ynWTaemMo: NMpoaaBelb
(BUPOOHUK, BUKOHABEIlb) HAa BUMOTY CIIOKMBada 3000B’sI3aHUIT HafaTH HOMY JOKYMEHTH,
SIKi TIAITBEP/IKYIOTh HAJIEKHY SIKICTh MPOAYKILii. [loKyMeHTH 111010 HAJIe3KHOT SKOCTi MPOIYK-
il Ha/AIOThCST BUPOOHUKOM ab0 MPOJABIEM HA 6UMOZY CHOXKWBa4Ya, TOOTO 32 KOHKPETHO
BU3HaueHWX oOcTaBWH (HasBHiCTH BuMorn). Ile TPUKJIAL BiTHOCHO BU3HAYEHOI TIilIOTE3W.
Haperuri, y IyHKTI 5 € Takuil IIPUIKC: MEPETiK TPYI TEXHIYHO CKJIAJHUX MOOYTOBUX TO-
BapiB, 10 MiAJATAIOTh TapaHTiitHOMY peMOHTY (06CIyroByBaHHIO) abo TapaHTiiiHiil 3aMiHi,
BcTaHoBMO€eThest Kabinerom Minictpis Ykpainu. To6ro Kabinery MinicTpiB Ykpaiau sk
cy0’€XTY YIIPaBJIiHHS HAAETHCS CAMOCTIHHICTD 1010 BU3HAYEHHS TOBAPIB, MO MiJIATAI0TH
PEMOHTY, BiIMOBIIHO BILUIMBAIOYKM HA NPABOBIAHOCHHKM MiK BUPOOHMKAMU, CIIOKHBAaYaMU
Ta cy0O’€KTaMM rocrnojapioBaHHs, sKi 3MiHCHIOBATUMYTh I1eii KOHTpoJib. Ile mpukian
HeBM3HaueHOi rirmore3u [8].

[ucnosuitig — 11e CTPYKTYpHUN eJleMeHT aJIMiHiCTPaTUBHO-IIPABOBOi HOPMU, B SIKOMY
BU3HAYAETHCS TPABUJIO MOBEAIHKH, PO3IMOPSAYi HOPMOI, IpaBa i 000B’SI3KM CTOpiH. 3a-
JIEKHO Bif bopmMu BUpakeHHS, AUCIO3WIN] aaMiHiCTPATUBHO-TIPABOBUX HOPM ITiAPO3/Ii-
JISIIOTHCST HA PO3IMOPSIAYi, Ti, IO HAZAIOTH TPABOBi TOBHOBAKEHHSI, Ta Ti, 10 3a00POHSIOTD.
[9].

Posnopsiaui auciosuiii mokaaganTs Ha cy6’€KTiB 000B’SI30K 3AiICHEHHST IEBHUX
i, HAKa3yloTh iM TOW YW iHIIMI BapiaHT HAJEKHOI IMOBEAiHKM, 00OB’SI30K 3/IiiiCHEHHS
HUMM TUX 9¥ iHmmx Aiid. Hanpuksaz, innn opranum BukoHaBuoi Biaau (okpim Kabinery
MisnicTpiB YKpaiHu) Ta yCTaHOBU He MalOTh IPaBa BCTAHOBJIOBATU YU Oy/Ib-SIKUM IHIITIM
YITHOM 3/iCHIOBATH PETYJIIOBaHHS Ta/ab0 Jep:KaBHUI KOHTPOJIb, BKIOYAUN iH(MOpPMAIIiio
PO XapuoBi HPOAYKTH, SKIIO Ile He mnepeabadeno 1um 3akonoMm [10]. Aucnoswuii, 1mo
Ha/JIal0Th 11PAaBOBi IIOBHOBA)KEHHS], BU3HAYAIOThb B aJMiHICTPAaTMBHOMY IIpaBi, SIK IIPaBU.JIO,
dyHKIT i npaBOBi IOBHOBasKeHHs Cy6’€KTiB Jep:KaBHOTO ylpasiiHHs. Tak, 3rigHo i3
3akonoMm “IIpo 3axmcT mpaB CIOXWBAuiB”, IEHTPAJIBHUM OpraH BUKOHABYOI BJIA/H, MO
peasisye fep:kaBHY HMOJITUKY Yy cdepi 1epKaBHOTO KOHTPOJIIO 32 J0/ePKAHHAM 3aKOHO/1aB-
CTBa IIPO 3aXMCT IIpaB CIIOKUBAUiB, 3[iMCHIOE JepKAaBHUI KOHTPOJb 3a JOJACP/KAHHAM 3a-
KOHOZIaBCTBa IIPO 3aXMCT IIpaB CIIOKMBaYiB, 3a0e3leuye peasizaililo Aep:KaBHOI IOJITUKK
HIOJI0 3aXUCTYy IIPaB CIOKUBaYiB.

Jucnosunii 1o 3ab0poHAIOTh MiCTSATh 3a00POHY Ha 3iificHeHHS THX abo iHIIMX
NPOTUTIPABHUX isiHb (it abo Ge3xisibHocTi). Taki AUCo3uIlii BUMAraloTh yTpUMYBaTHCS
Bi/l IEBHOTO BapiaHTy IOBEiHKH, SKe 3aKOHOM BBAXKAEThCSI IpaBoriopyiieHHsiM. Hanpuk-
JIaJl, PO3MOBCIOKYBavi 3000B’si3aHi He TMOCTavaTH IMPOAYKINO, MPO sKy iM BizoMo abo
Mae OyTH BiZloMO Ha IiJCTaBi HasBHOI B HMX iH(OpMAILii, 110 I MPOAYKIlis He BiAmoBigae
BUMOraM 1010 3abe3redeHHs: 0e3MeYHOCTi IPOAYKIii, TOOTO PO3IMOBCIOLKYBayaM 3ab0po-
HEHO II0CTa4yaTh MPOAYKILIO, 1[0 He Biamosizae Bumoram Oesmeunocti [11].

Cankiii — Mipu aep:KaBHOTO BILUIMBY, IO 3aCTOCOBYIOTHCSI /0 OpPraHiB yIIpaBJiHHS,
MOCaI0BUX OCi0 i TPOMaJIsiH, MO HE JOTPUMYIOTHCS ab0 TaKWX, 10 MOPYIIYIOTh MPaBUJIa
noBefinku. Hampukiaa, yBeleHHsT B 006ir (BUIyCK Ha PUHOK YKpaiHW, B TOMY YHCJi 3
peMoHTY) abo peaJisallis MPOAYKILii, IKa He BiINOBiZa€ BUMOTaM CTaHAAPTiB, cepTudikaTis
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BiJIIOBiZIHOCTI, HOPM, IpaBuJ i 3paskiB (eTajoHiB) IOAO0 06e3MMeYHOCTi, SKOCTi, KOMII-
JIEKTHOCTI Ta YITaKOBKU (32 BUHSITKOM BUIIQ/IKIB, mepeadadyeHnx 3aKOHOIaBCTBOM Y KpaiHn),
TSATHE 3a cO0010 HakIaAeHHs mrpady Ha MOCAAOBUX OCIO MiAMPUEMCTB, YCTAaHOB, OpraHisa-
il He3aJIeKHO Bifl (opMHM BJIACHOCTI, TPOMAJISIH-BJIACHUKIB TiITPUEMCTB YK YIIOBHOBA-
JKEHUX HUMU OCi0 BiJl JBaAISATH J0 CTa HEOIOAATKOBYBAHUX MIHIMYMiB JOXOJIiB IPOMaISH
[12]. HItpadui cankuii BusHaveni takox y IV poszini 3akony “IIpo saraibHy Oe3ledHicTh
HexapuoBoi mpoxaykiii” (ct. 15, m. 1-4).

AnminicTpaTuBHO-TIPaBOBi HOpMU y cdepi 6e3MeTHOCTI TPOMUCTOBOI MPOAYKITLii
PEryJIIO0Th 1 OpraHi3yoTh BifHOCUHU y cdepi 3a0e3ledeHHsT 3aXUCTy MPaB CIIOKUBAYIB,
JOBOJISATh /10 YYACHWKIB MPABOBUX BIHOCHMH BiIOMOCTI MO0 HAsBHOCTI HeOe3MeuHOl
IPOAYKIIii, 3a6e311euyi0Th 3aKOHHICTh i JUCIMILIIHY IIPH BUTOTOBJEHHI, TPAHCIOPTYBaHHI,
36epiranHi, peasizarii Ta exciryararii IpoayKIiii, (GopMyIOTh IIPABOCBIIOMICTh Y CIIOKHBA-
4iB, BUPOOHUKIB Ta peasizaTOPiB MPOMYKILii.

Posrasiremo 3acobu anminictpaTuBHO-IpaBoBUX HOpM (mani — AIl Hopmwm), ski
3aCTOCOBYIOThC § cdepi Gesmeurocti mpomucaoBoi mpoaykiii. B.K. Koamakos samporo-
HyBaB TaKuWil mepesik 3aco0iB ajAMiHICTPaTUBHO-NPABOBUX HOPM: OpraHisaiiiiui,
PO3’ICHIOBaJ/IbHI, CTUMYJIIOI0Yin Ta TpuMycoBi 3acobu [13].

Opranizatiiiiti 3aco6 BUSBISIOTHCS Y CTBOPEHHI YMOB JIJIsl 3aCTOCYBaHHSI HOPM, iX
MarepiaJbHO-TeXHIYHOTO 3abe3rnedenHst Tomo. Hampukian, 3aKOHOM BU3HAYAETHCS, IO
PUHKOBUN HAras] 3/iliCHIOETbCS OpPraHAMW PUHKOBOTO HATJSAAYy B Mexkax cdep ix
BismoBigampHOCTi. Opranu PUHKOBOTO HATJSILy CTBOPIOIOTH €AUHY cucTemy [14].

Pos’sicHioBasIbHI 3ac00M JTOBOIATH 10 ajpecartiB (y HAIIOMYy BHIAAKy — BUPOOHUKIB,
MOCTAYATbHUKIB Ta peai3aTopiB MPOAYKILii) 3MicT HOpMH, 1i 3HAUYIIICTh Ta HEMUHYUICTh
BisnmosifampHOCTi. Tak, y Ko;xkHOMY 3aKOoHiI YKpaiHU BU3HAYAIOThCS TEPMiHM Ta BU3HAUEHHS,
AKi B)KMBAIOTBCS B KOXKHill KOHKpeTHil HopMi. Takoxk, SIK pUKJIa, MOXHA HaBEeCTH BU3HA-
YeHHSI 3aKOHY, 10 CTaHAAPTHU IJIsT XapuyoOBUX TPOAYKTIB, METOAUKH AOCTi/KeHDb (BUIIPO-
OyBaHb) Ta MOPSIOK BimOOpPY 3paskiB € 00OOB’S3KOBUMMU [Jisi BUKOHAHHS JIMINE B Pasi,
KOJIM Ile IepenbdaueHo 3aKOHOM. 3a3HAYaE€ThCs TaKOK IEepPesikK ocib, sSKi HecyTh BiJIOBi-
panbHicTh. Hampukian, ocobu, BUHHI B TOPYIIEHHI 3aKOHOAABCTBA TPO BUJIYYEHHS 3
obiry, mepepoOKy, yTuiiszaliio, 3HuIeHHsT abo Mojasblile BUKOPUCTAHHS HESAKICHOI Ta
HeOe3MeyHOol MPOAYKILii, HeCyTh AUCIUILIIHAPHY, aJMiHICTPATUBHY, IIUBIIbHY, KPUMiHATBHY
BifiMOBifaMbHICTh BifAMOBiAHO M0 3akoHy. [locamosi ocobu Opra"iB BUKOHABYOI BJIAUA Y
cdepi BuaydyeHHs 3 00iry HesikicHOi Ta HeOe31e4HOI MPOAYKILI i MOJAIBIION0 MOBOIKEHHS
3 Helo HecyTb BiANMOBifaJbHICTh BiANMOBiAHO 10 3akony [15].

Crumysoodi 3aco6M BHUPAXKAOTHCS B PI3HUX 3a0X0UyBAJbHUX 3aX0[aX /sl THX,
XTO TOYHO BUKOHY€E IpUIMCU HOPM. [IpukiazomM 3a0XouyBajsbHUX 3aX0/[iB MOKEe CJIYyI'yBaTH
HAJaHHST MIJIbFOBUX KPEAUTIB TOCIIONAPCTBAM, SIKi BEAYTh €KOJOTIYHO YHUCTE 3eMIePOOCTBO
Ta BCTAHOBJIEHHS IIBUINEHUX 3aKyIiBeJbHMX I[iH Ha €KOJOTIYHO Oe3leyHy IMPOAYKIIIO.

I[Tpumycosi 3acobm, To6TO MPUTATHEHHA A0 BiANOBIZAIbHOCTI TEpel Aep:KaBHUMU
opraHaMH¥ i TIOB’sI3aHi i3 MPUTATHEHHSAM 3aXO0/I1, BU3HAYAIOTHCS, K MPABUJIO, Y BiAMOBITHUX
Ko/leKcax, abo Oe3nocepefHbo cTaTTsIMU 3aKoHiB. Tak, cT. 42! komekcy YKpainu mpo
aaMmiHicrparuBHi npaBonopymenns (ganxi — KYmAIT) Busnavae, 110 BUPOOHUIITBO, 3arOTiB-
Jist, peasizallist CiJIbCbKOrOCIIOZAPCHKOI MPOAYKILii, 110 MiCTUTh 3acO0M 3aXUCTy POCJIVH,
CTUMYJIATOPU iX POCTy, MiHepasbHi Jo0puBa Ta iHIIi XiMidHi Iperapatu MoHaJ IPaHUYHO
porycTiMi piBHI KoHIeHTparii (To6TO € HeGe3MeyHo ), TATHYTH 3a COO0K HAKJIAIEHHS
nrrpady Ha TPOMAJISTH BiJl TPHOX IO CEMU HEOTIO/IATKOBYBAHUX MiHIMYMiB 10XO/IiB TPOMAJISTH
3 KoH(icKalli€o 3a3HaueHol TPOAYKIli abo 6e3 Takoi i Ha MocagoBUX 0CiO — BiJ IWATH 10
BOCBMHU HEOIOJIATKOBYBAHMUX MiHIMyMiB /IOXO/IiB TPOMaJisiH 3 KOHQicKaIli€ero 3a3HavyeHoi
npoaykili abo 6e3 takoi. ToOTO B I[bOMY IPUMYCOBOMY 3ac06i ajMiHiCTpaTHBHO-IIPABOBO]
HOPDMM BU3HAYEHO KOHKPETHE IMOPYHIEHHS i KOHKPeTHUW 3axin npumycy (HaKJIaJaHHS
aaMiHicTpaTuBHOTO TITPAdQy).

Binnosizro, BU3HaveHi HopMu mpaBa MaloTh peasidoByBaTHch. Peamizartis All sopm
€ MPaKTUYHUM BTiJIEHHSM HPUTNUCIB (IpaBuiI), SIKi BOHU MICTSITh, V [is/IbHICTb Cy6 €KTiB

33



HAYRA T IIPABOOXOPOHA. 2018. N\ 1(39) ISSN 2072-8670
NAUKA I PRAVOOHORONA

CYCIIJIBHUX BiJHOCHH. Y IOPUANYHIN JIiTeparypi 3ycTpivaeThes MOHATTSA HopM abo crocobis
peamizarii AIl mHopm. Pocitichki Haykosiii, 3okpema b.B. Poccuncbkuil, BUAIISIOTh YOTUPU
criocobu peasizariii: 1) BUKOpucCTaHHs; 2) BUKOHAHHS; 3) MOTPUMaHHS; 4) 3aCTOCYBAHHS
[16]. HaTomicTb, yKpaiHCBKi IOPUCTH HATOJIONIYIOTH caMe Ha (popMmax peasizariii i BULIIAIOTH
gutte Tpu: 1) BUKOpUCTaHHS; 2) BUKOHAHHH; 3) 3aCTOCYBaHHA. BUKIIOUEeHHS AOTPUMAHHS
i3 mepesiky caMOCTiiHUX (DOPM TOB’SI3YETHCS i3 THUM, IO AOTPUMAHHS € CJiJyBaHHSIM
IPUIIKACIB HOPM 11[0/I0 00OB’SI3KiB yTpUMaHHs Bijl 3a60pOHEHUX il i (haKTUYHO IIOB’si3aHe
3 PeakIli€l0 yYaCHUKIB MPaBOBUX il Ha oOMeskeHHs Ta 3ab6oponu. ToOTO MOTPpUMAHHS
nputamante ycim dopmam peamizamii AIl wHopm. Ockinbku 3acTocyBaHHST Haifdactire
BU3HAYAETHCA SIK camMocTiiiHa opMa, B KOHTEKCTI CKJIAIOBUX MeXaHi3My PO3TJISTHEMO IBi:
BUKOPUCTAHHSI Ta BUKOHAHHSI.

Bukopucranns, Ha BiMiHy BiJ BMKOHaHHS, HoJsira€ B J00poBibHOMY (TOOTO 32
GaxkaHHSM Cy0’'€KTiB) 3/iiiCHEHHI HUMHU iX 3aKOHHHUX IpaB. Tak, croxuBadi (KopucTyBadyi)
MalOTh TIPaBO 3BEPTATUCA IO OPraHiB [[eP>KAaBHOTO PUHKOBOTO HATJISAY 32 3aXUCTOM TOPY-
IIEHOTO TIpaBa Ha GE3TEeUHICTh MPOMAYKILii, TPUKJIAIOM BUKOPUCTAHHS HOPM MOJKE CJIYTYBaTH
I[O6pOBiJIbHa OLlIHKA BIAIOBIAHOCTI NPOAYKILii BI/Ip06HI/IKaMI/I. ﬂO6pOBiJII)Ha OlliHKa BiaIro-
BiZIHOCTI 3/IiICHIOEThCS Ha HOOPOBLIBHUX 3acajiaX, B OyAb-AKKX (opMax, BKIHOYAIOYH BU-
npobyBaHHs, AeKJapyBaHHs BiANoBigHOCTI, cepTrdikailiio Ta iHCIeKTyBaHHS, Ta Ha BiAIO-
BiZiHiCTh Oy[Ab-KMM 3asiBjeHUM BuMoram [17].

Y Bu3HavYeHHsX, HajaHux crocobam peasmizaiii ATl HopMm, dirypye noHsATTST “BifHO-
cuHM”, a TIPaBOBi BiTHOCWHM, K OyJIO BUSHAYEHO HAMU PaHillle, € OPTaHIYHUMHU CKJIQJ0BUMHE
MeXaHi3my.

AZMiHICTPAaTUBHI IIPABOBIHOCHHMU, SIK BUIHO 3 IIOIEPEAHIX BH3HAYeHb, OA3YIOThCS
Ha AIl HOpMmax, a TakoX Ha IpaBaX Ta 00OB’si3KaX Cy0'€KTiB, BU3HAYEHUX BiAMOBIAHUMMU
HopMmamu. [Ipu 1boMmy, aIMiHiCTpaTUBHI MPaBOBiIHOCUHYU He BUHUKAIOTH Bi/ipa3y, 3 Hi4OTO.
Ix GopMyBaHHS CKIAMAETLCA 3 TTOCAiIoBHUX eTarniB. [lo-1epine, BU3HAYAETHCS NOIIJIBHICTD
KOHKPETHOTO TTPABOBITHONIEHHS Ta MOXKJUBICTh 1OTO BcTaHOBJEHHS. [lo-pyre, CTBOPIOETD-
cs1 TIEBHA MOJIENTb BiJIHOCHH, IOPUANYHA KOHCTPYKILiS, sIKa, Y CBOIO 4Yepry, morpedye 3a-
kpitienns B Al Hopmax. BianosigHo, micast 3akpinjieHHsT MOJIeNli BiTHOCUH HACTa€E TMepPiof
ix peasmizarii, i/ Yac SKOTO BUHUKAIOTh CTAJi IOPUAWYHI 3B’SI3KM MiX ajipecaTaMy HOPM.

JlomiibHiCTh BUHMKHEHHS IPAaBOBIAHOCKH Y cdepi 6e31edHOCTi IIPOMUCIIOBOI TPOLYK-
il €, HA Halry AyMKy, 0€3CyMHIBHOIO, ajKe iX KiHIIEBOIO METOI € 3a0e3ledeHHs TpaBa
JIOJIMHU Ha JKUTTS Ta 3/10POB’d, a TAKOX OXOPOHA HABKOJIMIIHBOIO CEPEelOBUINQ, IO IIepe-
6aueno Koucruryrmiero Ykpainu [18]. Ockimbku KoHcTuTyilist Takok MOKIagae 0608’ 130K
II0/I0 OXOPOHHU JKUTTS, 37I0POB’A JIIOZIel Ha /iepsKaBy, MOJIe/Ib TIPABOBiIHOCUH Ma€ BUXO/UTH
3 JIEPKABHOTO peEryJioBaHHs 3abe3nedeHHst 1uX 000B’si3KiB. Ile BUSIBJISIETBCS B TOMY, IO
JiepsKaBa, TO-Tepiie, Yepe3 3aKOHOAABCTBO BCTAHOBJIOE HOPMH MIOAO0 3abe3nedeHHst Oiia-
TOTIOJy44Ysl HACeJeHHS Ta JOBKIJJISA, dKi BUPAKAIOTbCA Yy BilMIOBIIHUX JTOKYMEHTAJIbHUX
aktax (3akonax, [lomoxennsx, IloctanoBax TOIIO).

[IpaBo Ha 3/I0POB’ST Ta JKUTTSI MA€ KOYKHA JIOANHA, sSIKa B KOHTEKCTI cepu Ge3medHocTi
HPOMKC/IOBOI MpoayKILii € croxkuBadeM. O6’€KTOM PAaBOBIAHOCUH y MeXaHi3Mi aaMiHicT-
pPaTUBHO-NIPABOBOTO peryaioBaHHs chepu 6e3MedHOCTI MPOMUCIOBOI MPOAYyKIi €
npaBa CHOXMBAYiB Ha Oe3MedHy TPOAYKINIO Ta MpaBa JIOAWHU HA SKUTTS, 3J0POB’ST Ta
Gesneune n0BKiIss. Cyb’eKTaMu K € OpPranu Jep;KaBHOI BJIAJM, OPTaHU MiCIIEBOTO ca-
MOBPsILyBaHHs, Cy0’€KTH TOCIOapPIOBaHHs, TPOMAJIChKi 00’€/[HAHHS Ta OKPeMi rPOMaJISTHU.
Jleranphimne cy0’e€KTH aaMiHiCTpaTMBHO-TIPABOBOIO peryJioBaHHsa y cdepi OesnedHocTi
MIPOMMCJIOBOI TTPOAYKIIiI PO3TJASAaTUMYThCcsl HaMu B okpemomy myHKTi. IIlogo mexanizmy
B LIiJIOMY i IIPaBOBiIHOCHH $SIK CTPYKTYPHOIO €JI€MEHTY IIbOTO MeXaHi3My, Ba)KJWBO BCTa-
HOBHUTHU XapaKTep IPaBOBiJHOCHUH, PiBHI Ta CTPYKTYPY 3B’A3KiB Mix ix cy0’eKramu.

Otke, SIKINO PO3IJISIZATH TIPABOBiAHOCHHU y cdepi 3abesredeHHsT 6e3MedHOCTi TPo-
MUCJIOBOI TTPOAYKILii, TO 32 (DYHKIIOHAJIBHUM TTPU3HAYEHHAM MOKHA BUJIIJIUTU PETYJISTUBHI
Ta MPABOOXOPOHHI MPABOBiTHOCUHU.

4



ISSN 2072-8670 HAYRA T IIPABOOXOPOHA. 2018. N 1(39)
NAUKA I PRAVOOHORONA

PerynatuBni mpaBOBiJIHOCMHU BUHUKAIOTH MiXX OpraHaMu 3aKOHOJABYOi BJalH,
BUKOHABUOI BJaau Ta cyO’ekramu (BUPOOHMKAMK Ta PO3MOBCIOIKYBaYaMu IIPOAYKIILi).
SIKIO posrJIsiaTi MPaBOOXOPOHHI BifiHOoCHHM y cdepi Ge3NneYHOCTi IPOMUCIOBOI TTPOAYK-
11ii, TO BOHW MOYTb MAaTH SK TOPU30HTATbHUI 3B’s130K (KOJIU /10 TPABOOXOPOHHUX OPTraHiB
HA/XOAUTh iH(opMallis BiJi KOHTPOJIIOIOYMX OPraHiB II0A0 HAasBHOCTI (haKTiB HeOe3IeYHO]
MNPOAYKINii), Tak i 3B’A3KM, gKi MOB’d3aHi i3 BUKOHAHHSIM ITPABOOXOPOHHUMHU OpTaHaMU
MOKJIAJIeHNX Ha HUX 3aBAafb. L[i 3B’3KM MOXKYTbh MaTH a[pecaToM sIK BUPOOHUKIB i po3-
MOBCIO/UKYBaviB (BCTAHOBJIEHHs (haKTy HasBHOCTI HeOe3MmedHol MPOAyKIlii, opraHisairis
MPOTIECYATBHUX il 10/I0 TPUTSATHEHHsT Cy0' €KTIB rOCIIOAPIOBAHHS 10 BiMOBIIATBHOCTI),
TakK 1 BJACHe CMOXWBa4iB (pearyBaHHs Ha CUTHAIHM MO0 HeOe3MevHol MPOAYKILi Bil OK-
pPEMUX TPOMAJISIH YU TPOMAJACHKUX 00’€HAHDb, BCTAHOBJIEHHS (DaKTiB CIPUYMHEHOI CIIOKH-
BayaM IIKOJU TOIIO).

OTxe, CKJIAZ0OBI MexaHi3My, sIKi BKJIIOYaOTh B cebe HOPMU IpaBa, aKTH iX peasizaiii
Ta IIPaBOBIJHOCUHM, 1[0 BUHUKAIOTh MiK Pi3HUMM Cy0'€KTaMU IIpaBa, MAlOTh PO3LalysKeHy
CUCTEMY, TMiAKPIIJIOITHCS 3aKOHAMU Y KpaiHU Ta iHIMUMU HOPMATUBHO-TIPABOBUMU JIOKY-
MEHTaMH{, i BUPAXAOTh CYTHICTb MEXaHi3My aAMIHICTPATUBHO-IIPABOBOIO PErYJ/IIOBAaHHA Y
cepi 6Ge3nmedHOCTi MPOMUCTIOBOI TPOLYKIIi.
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Paper is devoted to the definition of the components of the mechanism of
administrative and legal regulation in the field of safety of industrial products in Ukraine.
The author analyzes such general concepts as “mechanism” and “mechanism of administrative-
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legal regulation” on the basis of scientific sources and, based on their definitions, provides
an interpretation of the concept of “mechanism of administrative and legal regulation in
the field of safety of industrial products”.

The author, researching popular science publications, defines the main components
of the mechanism of administrative and legal regulation in the field of safety of industrial
products, such as the norms of administrative law, acts of the implementation of the rules
of law and administrative relations. Basic elements of administrative and legal norms are
considered in detail, namely the hypothesis, dispositions and sanctions. Among the acts of
an implementation of the rules of law the use is considered as an element. The author’s
legal relationship, arising in the field of safety of industrial products, is divided into
regulatory and law-enforcement ones.

In studying the components of the mechanism of administrative and legal regulation
in the field of safety of industrial products, such research methods as analytical methods
of comparison and observation have been used.

Scientific novelty consists in defining the notion of “mechanism of administrative
and legal regulation” through the prism of the scope of safety of industrial products. For
each of the elements considered as a part of the mechanism of administrative and legal
regulation, the author gives examples of use of existing Ukrainian legislation.

According to the results of the research, the author concludes that the existence of
the mechanism of administrative and legal regulation in the area under study and the
functioning of the mechanism are supported by the Bills of Ukraine and other normative
and legal acts. The author emphasizes the unconditional appropriateness of the emergence
and existence of administrative and legal relations in the field of safety of industrial
products. Research materials can be used to improve administrative and legal regulation
in the field under study.

Keywords: mechanism, administrative and legal regulation, regulations, legal relations.
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IH®OPMA].[II>1HO-AI§AJIITPI‘IHA POBOTA dK OKPEMMUIA HATIPAM
YIIPABJIIHCBKOI AIAJbHOCTI B CUCTEMI MBC YKPAIHU

Y npedcmasneniic cmammi docnidxwcyemocs ingopmaniino-anarimuuna poboma sk
OKpeMUll Hanpsam ynpasiincokoi disivrnocmi ¢ cucmemi MBC Yxpainu. Aemop xapaxmepusye
noHAmMmMsL i 3Micm iHopMayilinozo 3abesneuenis ma anarimuuny pobomy 6 opzanax CUcmemu
MBC, memoro sK0i € npuiHsmms ONMUMALLHUX | eQeKxMmMUBHUX YNPABAIHCOKUX pPiuleHb ma
KOMMPOJIb 3G Peani3ayielo 6UKOHAHHA YNPABIIHCOKUX PilleHb — THCNEeKMYB8AHN L U Pe2yl08aHHS
npoyecy BUKOHAHHSL, A MAKOHC NPONOHYE BHECMU 3MIHU Ma JONOBHEHHSI 00 UUHHUX HOPMA-
MUBHO-NPABOBUX akmie U Hesiokiaono npuiinamu Ilonoxcenns npo anarimuuny OisivHicmo
6 cucmemi MBC Yxpainu ma 1[OBB.

Kmouosi caosa: ingopmaiiino-anarimuuna poooma, cucmema MBC Yxpainu, ingop-
Mauis, ananis, y3azaivHenus, KOHMPOIb, Pearizayis, YnpasiincvKa OisIbHICMb, SUKOHAHHSL
pilien, HCNEKMYBanHs, UeHMpPaivii Opeanu UKOHABUOT 61A0U.

B npedcmasnennoiic cmamve ucciedyemcs unGOPMAUUOHHO-AHATUMUYECKAS PAdOma
Kax omoenvroe Hanpasienue ynpasienueckoi desmenvrnocmu 6 cucmeme MB/] Yipaunul.
Aemop xapaxmepusyem nousmue u cooeprscanue UHpGOPMauuonnozo obecneuenus U anaiil-
muueckyio pabomy é opeanax cucmemvt MB/[, yenvto Komopoi sS6nsemcs npunsimue onmu-
MATOHOIX U IPPEKMUBHBIX YNPABIEHUECKUX PEUeHUll U KOHMPOIb 34 Pealusauuell 6vinoJ-
HeHUs YNpasreHuecKux Peuenuil — UHCNeKMUPOBanUe U Peyiuposanie NPouecca 8blnoJHeHUs,
npeoiazaem 6Hecmu UsMeHeHUs. U OONOJHEeHUs 68 0eliCMeYIouue HOPMAMUBHO-NPABOBLIE (K-
moL u 6ezomaazamenvio npunsmo Ionoxcenue 06 anarumuueckoi 0esmeibHOCmU 6 CUCTNEME
MB/l Yxpaunvt u I{OHUB.

Kmouesvie caosa: ungopmayuonno-anarumuvecxkas paboma, cucmema MBJ] Yepaunul,
ungopmayus, anamus, obobuenue, KOHMPOIb, PEALUSAUUL, YNPABIEHUCCKAS OCSMeNbHOCD,
BbINOJIHEHUE DeUeHUll, UHCNEKMUPOBAHUE, UEHMPALLHbIE OPZAHbL UCNOJHUMENbHOU BAACTIU.

B ymoBax ruobasmizanii i iHTerpaiii, siki crasm cumBosiamu moyarky XXI cropivus,
poJib iH(opMaIiiHO-aHAMITUYHOI isiIbHOCTI 06’€KTUBHO 3pocTae. lle 3yMoBIeHO HacaM-
repe/; HEKOHTPOJIbOBAHMM PO3BUTKOM YCiX IPOLECIB 1 ABUIL AK B €KOHOMII, MOJITHIL,
Tak i B cycnizibHoMy sKUTTi. [listmbHiCTh OyIb-sIKMX opraHisaiiii cborojni morpedye xoua 6
MiHIMaJBHOTO TIPOTHO30BAHOTO iX PO3BUTKY, 3aXWCTY BiJl PU3WKIB, HeOe3IeK i BUKJUKIB.
Y cyuvacuux ymoBax iHdopmalliliHo-aHaJdiTUYHA AisJbHICTP MA€ CYMPOBOJKYBATH
HPUAHATTS OY/Ib-sIKOTO YIIPaBJAiHCHKOTO PillleHHsI Y¥ TO Ha PiBHI JepiKaBH, YU TO Ha PiBHI
opranisanii. Huni indopmarniiino-anagxiTuuna poboTa — Iie TOil yHiBepcajbHUil 3acio,
SKUW 3aTHUHN TIBUJKO W e(DEKTUBHO 3MiHUTHU SKiCTh Ta ePeKTUBHICTH MisIIBHOCTI OpPTaHiB
JIepsKaBHOI Ta BUKOHABYOI BJIAM, JKUTTS JIOJUHU Ha Kpalle W YCINrHO 3poOuTh Iie 3a
YMOBU IOBCAKJAEHHOIO I BUKOPUCTAHHA.

Hapasi pedopmyBaHHST TpaBOOXOPOHHUX OPTaHiB HAIIOI /iep:KaBU, 30KpeMa i opraHiB
cucremu MiHicTepcTBa BHYTPIIlIHIX clipaB YKpaiHu, TOCTaBUJIO 3aBAaHHS i pehopMyBaHHS
iHdopmartiiiHo-anagiTuyHOi podoTH, sika Gopmyerbest B cucremi MBC Ykpainu. Posriis-
naoun iHGopMaliitHo-aHAITUYHY PoOOTY K OKPEMUIl HAIPSIM YIPaBIIHCHKOI Mis/IbHOCTI
B MBC, HeoOxiHO, B Tepiny 4epry, BU3HAuuTH 3MicT 1€l podoTu. CyTb ii PO3KPUBAETHCS
yepe3 XapaKTePUCTUKY ABOX TMOHATH — “iHdopmariiss” Ta “anamnis”.

© boiiko 1.B,, 2018
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[Tix ingpopmauiero po3yMiloTbCS BiZIOMOCTI PO sIKi-HEeOYAb MOJii, YUIOCh AisIbHICTD
abo 1oBigomieHHs 11po 1ock [1, ¢. 403]. CioBo ananis TayMauuThCI SIK METOJI HAyKOBOTO
JOCJIJKEHH TIPeAMETIB, ABUIL Ta iH. HUJIAXOM PO3KJIaly, PO3WICHYBAaHHA IX y AyMII Ha
ckaanoBi vactunu, cuated [1, c¢. 17]. Cuix 3asHauntu, 1o ingopmayis — 1e Oyab-sAKi
BizlomocTi Ta/a60 maHi, 3adikcoBaHi Ha BiATIOBIAHUX HOCISX, SIKi MOKYTh OyTH BUKOPHCTaHI
JUISS BUPIlIEHHS MEeBHOTO NWUTaHHA [2].

Cy6’exkmamu ingopmayiiinux eionocun €: 1) dismani ocodbu; 2) ropuandti ocodu; 3) ob’e-
HAHHS TPOMAISH; 4) cy0’€KTH BIQHUX TIOBHOBAKEHD, IKUMU € OPTaHU JIeP;KaBHOI BUKOHAB-
40i BJIaH, 10 HUX HajexaTh it opranu cuctemu MBC, 1m0 371ificHIOI0Th BJIa/IHi yIIPaBIiHCHKI
dbyHKITii BiAMOBIAHO 0 YMHHOTO 3aKOHOMABCTBA Y KpaiHW.

O6’exmom ingpopmauitinux eionocun € indopmariis.

Croromni B YKpaiHi KokeH Ma€ mpaBo Ha iHdopMaliiio, 1o mnepeabdadac MOKIMBICTD
BIJILHOTO Oflep:KaHHs, BUKOPUCTAHHs, NMONIMPEHHs, 30epiraHHs Ta 3axucTy iHdopmaiii,
HeOoOXiHOI A1 peasizalii cBoix mpas, ¢cBoOOJ i 3akoHHUX iHTepeciB. Bopnouyac Huni in-
dbopmariis 3abe3neuye MOBCAKIAEHHY TisIIbHICTH JIOAWHU 3MIiCTOBHM HAITOBHEHHSIM Ta
103BOJIsIE OyTH TIOBHOMPABHUM CyO'€KTOM CYCHIiJIBHUX BiJIHOCHH, SIKi, y CBOIO 4Yepry, €
BijiHOCHMHaMU yOJIiYHOTO XapakTepy B iHdOpMaliiiHiii cdepi il persaMeHTyIOThCS IPaBo-
BUMM aKTaMU, METOJIOM CyOOp/MHAIII], XapaKTepu3yloun cTtaTyc cy(’€KTiB BJIAIHUX MOBHO-
Ba)KEHDb SIK OPraHiB Jlep;KaBHOI BUKOHABYOI BJIA[U, /10 SIKMX HaJleKaTh I OpraHu CUCTEMU
MBC, ix mocamosi ocobu Ta ix MOBHOBakeHHs B iH(MOpMaIiiitHiit cdepi: TpaBoBi pexxUMM
ingopmariii Ta iX 3aXMcT, BUNHEHHST a[MiHICTPATUBHUX TPABOMOPYIIEHDb B iH(GOpMaITiiHil
cdepi, a TakoK BiAMOBiZATBHICTH, TOOTO 3aCTOCYBAHHS CAHKI[IN 3a iX BUYMHEHHS TOIIO.

Bypx/iuBuii po3BUTOK TEXHIYHOTO MPOTPecy, sIKUU ChOTOAHI BiZIOYBAETHCS Y 3aKOP-
JIOHHUX KpaiHax Ta B HalIil Jgep:KaBi POOUTH MOKJIUBUM BIIPOBAKEHHA iH(MOPMaIiiHUX
TEXHOJIOTi, cronykae opranu cucremu MBC crpoctutu 36ip faHuUX i MifBUIIYE BUMOTH
00pobKu i stkocTi iH(bOpMari, a TpaBUJIbHA iHTEpIIpeTarlis Ta aHaxi3 iHgopmarli KaTh
3MOTY BUSIBJISAITH TIPOOJIEMH Ta TPOTAJIUHU B TIPOIECi OpraHizaiii ympaBiiHHS OpraHaMu
cuctemu MBC VYxkpainu Ta cBo€yacHO iX ycyBaTu.

[IBuaka 1epenada BeJIMKUX 00cATiB iH(GOPMALiHUX JaHUX i JOCUTH CKJIajHA iX
006pobKka y CTUCHI CTPOKM TOTPeOYIOTh BIPOBAKEHHS CKJIAJHUX CHOCOOiB opraHizarii
yupasiinas B cuctemi MBC, aje 1ie 1a€ MOKJIMBICTD MiABUIUTH e(DEKTUBHICTH POOOTH
oprauis, migpo3aiaiB ta cayx6 cuctemu MBC VYkpainu!, siki 3a6e3mnedyroTb BHYTPIIIHIO
Gesrieky B mepskaBi y cdepi mpoTujii 370YMHHOCTI, OXOPOHM TIpaB i CBOOOM JIIOAWHU Ta
rPOMA/ISTHUHA, a TaKOK IHTEPECiB CyCIJIbCTBA i JAEpIKaBH, IO 3PEINTO BiOMBAETHCS Ha
3pocTaHHi /0Bipu HacejeHHs /10 opraHiB cucremu MBC Ykpainwn.

Cutizi 3a3HaYUTH, 10 HPOBIAHOI 3MICTOBOIO OCOOJMBICTIO YIIPABIIHCHKOIO IUKIY €
Te, 10 BiH CTAHOBUTH MOBTOPIOBAHY CYKYIHICTb TOCJIi/IOBHO 3[ilICHIOBaHUX oOTeparliii,
i/ yac peamisallii sKux cy0’€KT yIpaBIiHHA Hocsrae GakaHuX pesyabraris i miseid. Hapasi
VIPaBIIHCBKUN TTUKJ CKIQNAETHCS 3 TAKUX CTAJiN:

* gopmysanns memu (oTpuMaHHA BiporigHoi iHdOpMartii, giarHo3, TPOrHO3, HOPMY-
JIIOBAaHHS KiHIIEBOT MeTH, CTpaTeris i, KOHKPeTHI 3aB/aHH:A);

* npuinamms piuenns (BUSBJIECHHS TPOOJIEMHOI cUTyallii, OOrpyHTYBaHHsI BapiaHTiB
mii, BUGip ONTUMAJBHOIO BapiaHTY, 3aTBEPKCHHS DilllEHHS);

* opeanizauis couianvroi 0ii (po3MOiN 3aBAaHb MiK BUKOHABISIMHU, 3a0e3IeYeHHSI
BUKOHABIIIB, KOOPAMHAIlIS Ta PETryJIOBaHHSA TPOIECY BUKOHAHHSA, KOHTPOJb BUKOHAHHS
NPUNHATUX PillleHb);

* aunaniz peayirvmamie (NOPIBHSHHA 3allJJAHOBAHUX Ta JOCSATHYTUX pe3yJbTarTis,
BIZIKDUTTSI HOBUX NPOOJIEMHUX CHUTYyaIlliil, ToTepeate (HOPMyTIOBAaHHS HOBOI METH).

! To cucmemu MBC Ykpainu nanexcams: aapatr MBC; T'otoBHMIT 1I€HTD 3 HaZIAHHS CEPBICHUX TMOCTYT
MBC ra tepurtopianbHi 1eHTpu 3 HaganHs cepsicHux nocayr MBC sk Teputopianbhi opranun MinictepcTBa
BHYTPIITHIX CIpaB; HAaBYaJbHi 3aKJAJAM Ta HAYKOBO-moctimui ycranoBu; Hamionambna rBapiis Ykpainu sk
BilicbKOBe (HOPMYBAHHS 3 IPABOOXOPOHHUMU (DYHKITISIMU; 3aKJIa/[1 OXOPOHH 3/I0POB’sl; YCTAHOBU Ta Mi/IMPUEMCTBA,
1o Hasekatb 10 chepu ynpasiainasg MBC Ykpainu.
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Otske, Bci cTamil ynpaBJiHCHKOTO IMKIY Oe3nocepeinbo MOB’s3aHi 31 300poM,
cucTeMaTHu3sallicro orpuManoi indopmarii, ii anarizom i nepeposnodirom. Ilporecu orme-
pyBaHHSA iH(MOPMAINE MAOTh 3MOTY BUIMUTUA TakKWil crenudiyHuil BUA yIpaBIiHCHKOI
misttbHOCTI sIK iH(bOpMarttifiHo-anamiTuara pob6ora B MBC VYkpainu. Boxnowac wuHi
iHdopmaliis 3abesnedye MOBCSAKICHHY AisIbHICTh JIIOAMHMA 3MiCTOBHMM HAIlOBHEHHSIM Ta
N03BOJIsIE OYyTH TIOBHOIPABHUM CyO’€KTOM CYCIIiJIBHUX BiJIHOCHH, $SIKi, y CBOIO 4€pry, €
BiIHOCMHAMM IIyOJiYHOTO XapakTepy B iH(opMamiiiHiil cdepi it persaMeHTyIOTbCs IIpa-
BOBUMH aKTaMHU.

Takum umHOM, iH(poOpMaliiiiHe 3abesneyeHHs aHagitudHoi pobotn B MBC Ykpainu
MOJKHA BU3HAYUTH SIK CYKYMHICTh 310paHUX, CUCTEMATH30BAHUX, 3aKPIIJIEHNX y BCTAHOB-
JIEHOMY 3aKOHO/JIaBCTBOM IOPSIKY 32 JOIMOMOTOIO CIIeIliaJIbHUX METO/[iB Ta 3ac00iB yIIOBHO-
BaKEHVMHU Ha Te CyO'€KTaMU BJIQJHUX MMOBHOBAKEHDb BiIOMOCTEl, CIIPSIMOBAHUX Ha 3a0e3-
MeYeHHs TIOBCAK/IEHHOI mistmbHOCTI opraniB cuctemun MBC Yxkpainu.

Hasesxxuuii cran iHbopMmaiiitHoro 3abe3rneveHHs € 3aMopyKo0 eHeKTUBHOT aHATITHY-
Hoi po6ot B MBC VYkpainu. Ile mosicHIOETbCST THM, 1O HACKIJIBKU BipOTiHY, CBOEYACHY
Ta IIOBHY iHdopmariio IIOJLaLyTh 10 cy6’€KTiB BJIQITHUX MOBHOBAKCHb OPraHiB, ITiAPO3/iIiB
cuctemn MBC, HacTiibkM NMpaBUJIBHO BOHU 3MOXKYTh Ha Hei BifjpearyBaTu Ta BYacHO
BKUTHU TI€BHi Ta CBO€YACHi OpraHizaiiiiHo-ynpaBJiHChKi pillleHHS.

O6csr i a3mict indopmariii, sika moTpibHa AJs 3AiCHEHHST aHATITUYHOI poOOTH B Op-
ranax cucremu MBC Ykpaiuu, Ha Haury QyMKy, 3ajekaTh BiI: a) Maciurrady i BasKJIUBOCTI
pillleHb, SIKi MTPUITMAIOTHCsT; 0) KiJIBKOCTI Ta XapaKTepy KepOBaHUX ITAPAMETPIB; B) TPUBAJIOCTI
Ta YaCTOTH YIPABIIHCHKOTO IMUKJIY, YACTOTH KPOKY PETryJIIOBAaHHS; I') BEJIMUMHU Ta Pi3HOMA-
HiTHOCTI BHYTPINIHIX Ta 30BHINIHIX BIJIMBIB; I') KiJIBKOCTI Ta SKOCTi MOKa3HWKIB, SKi
XapaKTepu3yloTh MifcyMKku pobotu oprauis cucremu MBC.

Cnip 3a3HaunTH, 10 3 YaciB He3aJieXKHOCTI YKpaiHW TuTaHHda iHdopMmalliiino-
aHaiTMYHOI POOOTH B OpraHax BHYTPIIIHIX CHpPaB CTAaHOBWJIO iHTepec s OaraTbox
HAyKOBIIiB, Pi3HI acneKTu i€l mpobIeMaTHKH 6yJII/I MIPeIMETOM JTOCTI/IKEHb BiTYU3HAHUX
HaykoBuiB: B.b. ABep’snosa, C.M. Androposa, M.I. Arydpiena, [.B. Apictosna,
O.M. bannypku, K.C. beascokoro, LII. Tomocuiuenka, C.M. I'ycapoBa, O.M. Kiioesa,
A.T. Komsioka, B.B. KonomiboBa, P.A. Kanxoxuoro, K.b. Jlesuenka, H.II. MaTioxiHa,
B.II. [TetkoBa, B.M. Ilximkina, O.1O. Cungascekoi, O.H. Apmumnia ta in. Oxnak y cyvacHiii
aJIMiHICTPATUBHO-TIPABOBIN HayIli JepsKaBU MUTAHHS iHGOPMAIiHHO-aHATITUIHOT POOOTH
SIK OKPEMOro HalpsiMy B YHPaBJiHCBbKIN AisibHOCTI opraniB cucremu MBC Yxkpainu
JIOCJTi/KEHI HEIOCTATHHO, 0araTo BasKJIMBUX MUTAHb 3aJUIIAETHCS 1103a yBATO BUYEHMUX,
ockinbku pedopmyBannss MBC Vkpainu Oyso 3amouarkoBano Jjuiie y 2015 pori 3
npuitHaTTaM 3akoHy Ykpainum “IIpo Harmionanbry moditmiio” [3].

BojHouac coiiaJbHO-yIIpaBiiHChbka IpUpoaa iHMOPMaIiiiHO-aHaJITHYHOI POOOTH
HAiO1/IbII MOBHO TPOSIBJISIETHCA B MEXaHI3Mi J€P;KaBHOTO YIPaBJiHHS OPraHiB CHCTEMU
MBC VYkpainu, BUKOHY0OUYU PoJib (opMu i 3aco0y ympaBiiHHS, a TAKOXK €JIEMEHTY
MeXaHi3My [ep;KaBHOTO YTPaBJIiHHA.

3acTocyBaHHSI TpaBa K caMOCTiliHe sBuUIe Ma€ creludidny BHYTPINTHIO SKiCTb,
[0 XapaKTePU3y€EThCs AUGePEHITIIOBAHHSAM i ONIEPATUBHICTIO BIUIMBY Ha CYCIiJIbHI BilHOCH-
Hu. € oxHielo 3 (GopM yIpaBIiHCHKOI MisIBHOCTI iH(pOpMaliiiHo-aHaiTHYHOI pOOOTH B
cucremi MBC VYxkpainu i opuandHuM 3aco00M OpraHi3aiiifHOro BILIMBY Ha KepOBaHi
o0’extn, i Ha KepoBaHuX ocib. KpiM 11por0, 3aCcTOCYBaHHS HOPM TIpaBa BUKOHYE, 3 OJHOTO
60Ky, (DyHKIIi caMOCTIiTHOTO yTpaBJiHHs, a 3 iHImOro — (YHKIIi, BJTaCTUBI 3aCTOCYBAaHHIO
rpaBa SK CaMOCTifHOTO TPABOBOTO SIBUINA I[O/I0 BUKOHAHHS YIPaBJiHCHKOI Ta HOPMaTUB-
Hoi (yHkuii. BogHouac mpaBoBi ¢GyHKIII mignopsaKoBaHi yrnpaBiiHChKi GyHKIii, 60 ix
npusHadeHHns y cdepi indopmariiino-ananituunoi poborn MBC Ykpainu 3yMOBIIOETHCS
NPU3HAYEHHSIM 3aCTOCYBaHHS ITpaBa I0/10 3abe3MeveHHsT Yepe3 MPaBOBUI MexaHi3M (HOpPM
mpaBa) perysoBaHHs (GopM Ta 3acobiB ympasiaiHcbkoro BBy B cucteMi MBC Ha piBHi
KepoBaHMX 00’€KTiB Ta ocio.
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Cnin 3a3HaunTh, MO auariz € gaxcausum Hanpsmom pnisnpaocti MBC Yxkpainu B
CyYaCHUX yMOBAX, SIKMU 3/IICHIOETbCS HA PI3HUX PiBHSX YIPABIIHHS [isIIBHOCTI B CUCTEMI
MBC, i mepur 3a Bce, po3poOKN 00’€KTUBHUX YIIPABIIHCHKUX PillleHb, HEOIMIHHOIO YMOBOIO
NMOCATHEHHST AKUX € ycmix miszibHOCcTi cuctemun MBC. Bin ckimamaetbess 3 M0CTiKEHHS
npoiiecis, mo Bigdysaaucs B cucreMi MBC B MUHYJIOMY, YMOB 30BHIIIIHBOTO CEpPeIOBHINA
ChOTOJIHI I BCTaHOBJIOE TeHJeHIlii po3BuTKy cucteMu MBC, a Takox 1mpobiieMu pilieHHst
i € OCHOBOIO /ISl IIPOTHO3YBaHHS i IJIaHyBaHHS. BifmosigHo, Oy/ab-sIKi 3MiHH Y CTPYKTYPi
cucteMu MBC, Bu3HaueHHS TOKasHWUKIB X AisIbHOCTI, IPUUHATTA PilleHHS MIOA0
CKOPOYEHHsT Y 301JIbIIEHHsT KiJTbKOCTI TPAIliBHUKIB MAlOTh (Ga3yBaTHUCsS HA aHAi3i MUHYJIOI
cutyarii, ocobauBocTell cutyarii, cydacHoi OOTPYHTOBAHOCTI TOTO UM iHIIOTO PO3BUTKY
cucremu MBC [4, c. 311].

istmpHicTs opraniB cuctemu MBC mogo 3abesieyeHHst BHYTPIIIHBOI Oe3leKku Ta
IIPaBOTIOPSI/IKY B Jlep:KaBi CTAHOBUTH CYKYIIHICTh OprasisaiiifHo-npaBoBUX (OpM, KOKHA
3 AKX Ma€ CBOIO crnenmdiky, ska BU3HAYAEThCA i MpU3HAUYEeHHS. Y Teopii aaMmiricTpa-
TUBHOTO TIPaBa MPUWHATO BUIIMATH TPU (HOPMHU TaKoi AiSIBHOCTI: anMiHiCTPATUBHY, KpH-
MiHAQJIBHO-TIPONIECYAJTBHY, OINePAaTUBHO-PO3IIYKOBY.

Otxe, iHpopManiiHo-anasitTnyny pobory B MBC VYkpainu ciig posrisgaté sk
o/IHYy i3 OpM aJMiHICTPATUBHOI MiSIIBHOCTI ¥ SIK MEHTPaJbHYy JIAHKY B MPAKTUYHIN Jishb-
HocTi opraHiB cuctemu MBC Yxkpaiau Ta 1ieHTpajbHUX OpraniB BukoHaByoi Biaau Hartio-
Ha/ibHOI mostinii Ykpainu, [lepxaBHoi NpUKOPAOHHOI ciayxk0u Ykpainu, [lepxaBHoi ciryxOu
Ykpainu 3 Hag3BuuaiiHux cutyaitiit, /lepskaBuoi mirpamiiinoi ciy:k6m Ykpainu (mami —
IIOBB), aistbHICTD AKUX CHPSIMOBYETHCS 1 KoopanuyeThest Kabinerom MinicTpiB Ykpaiau
gyepe3 MiHicTpa BHYTpimHiX crpaB Ykpainu. SIkum O uynoBuM He OyJIO YIpaBiiHCHKE
pillleHHSI, BOHO HEMUHYYe 3aJUIIUTHCS JUIIe HaMipoM, SIKIIO He JOIOBHIOBATU HOTO
I[iJIecIPSIMOBAHOIO lisIJIBHICTIO, CHPSIMOBAHOIO Ha JOCATHeHHS MeTH. Ha Hamy aymky,
aominicmpamuena disinoricmo y cucmemi MBC Ykpainu — 1ie 1mig3aKkoHHa, Aep;KaBHO-BJIalHA,
BUKOHABYO-PO3MOPSAAYA AIATbHICTb, CIIPIMOBaHA HA OPraHi3ailiio Ta 3AiHCHEHHS BJIAIHUX
yIpaBAiHCHKUX (DYHKITIT BiZIMOBIZIHO 10 YMHHOTO 3aKOHOAABCTBA Y KPAiHU, SIKi peai3yloThCs
B a/IMiHiCTPAaTMBHO-NIPaBOBUX (opMax 3 BHUKOPUCTAHHAM aJMiHiCTPaTMBHO-IPABOBUX
METO/iB.

OcobauBuMu pucamu agMiHicTpatuBHOI AisiabHOCTI B cuctemi MBC VYkpainu e: ii
MAMOPAAKOBAHICTD 1 MA3BITHICTD MPEACTABHUIILKUM i BUKOHABYMM OpTaHaM [IepPKaBHOI
BJIa/I; BOHA HOCUTD JIEP:KaBHO-BJAJHUN, NiJ3BITHUI Ta OpPraHi3yrouuil ynpaBJiHCbKUM
XapakKTep; € yperyjibOBaHOI0 YMHHUM 3akoHomaBcTBoM. Hanpuxnad, MBC Yxkpainu
Mi/I3BiTHE 3aKOHOZABUOMY OpraHy jep:;kaBHoi Biaau —Bepxoswiit Paxi Ykpainm, a mif-
HOPSIZIKOBaHeE i MiJA3BiTHE IEHTPAJbHOMY OpraHy BHKOHaBuoi Bjaau — Kabinery MinicTpis
Ykpainu, a BHYTPillIHbO-OpraHizaiiitai aamiHicrparuBHi GyHKIIii 3a0e31me4yoTh QYHKIIOHY-
BaHHs Bcix opradiB i migposxginis cucremu MBC Ykpainu ta ITOBB, gisibHicTh sSkux
CIIPSAMOBYETBCS 1 KoopauHyeTbest Kabinerom MinicTpiB Ykpainu uepe3 MiHictpa BHYTpin-
HiX cripaB YKpaiHu, a TakoK BUKOPHUCTaHHsS BCiX cuul i 3aco6iB. Jlo Takux (GyHKIil Hae-
JKaTh OTPUMAHHS JOCTOBIpHOI iHdopMallii, ii 06k Ta aHasi3, MPOrHO3yBaHHS, IIJIAHYBAHHS
Ta BUPOOJIeHHsT moJiiTiku MiHicTepcTBa BHYTPIlIHIX cripaB Y Kpainu, (hoopMyBaHHSI Kepyio-
yoi i KepoBaHOI cHUCTeMHM, OpraHisallis B3acMoii, migbip i po3cTaHOBKa KaJpiB, KOHTPOJb i
nepeBipka BUKOHAHHS NPUNHSATUX PillleHb TOIIO.

Caix nHarosocuTH, MO MTPABOOXOPOHHA [iSJIbHICTH 3arajioM OPTaHiYHO BXOIUTH Y
colliajibHe JKUTTSI CyCITiTbCTBA, BU3HAUAETHCS HEIO Ta BIUIMBAE Ha Hei. KpiM 1mboro, indop-
MaliiHO-aHATITUYHA MiSIBHICTH € CHCTEMOYTBOPIOIOYUM eJIeMEHTOM Oy/I-sKoi yrpas-
JIIHCBKOI AisIIbHOCTI i HAJIEKUTH /10 HEMPaBOBUX (DOPM aAMiHiCTPaTUBHOI [MislIBHOCTI OpPTaHiB
cucremu MBC VYxpainu.

Hapasi Bignosinno no Ilonoxennss npo MiHicTepcTBO BHYTpillIHIX cripaB YKpaiHw,
3arBep/KeHoro mocranoBoo Kabinery MinictpiB Ykpainu Big 28.10.2015 Ne 878 [5],
MBC 3rizHo 3 TOKJaJleHUMH Ha HBOTO 3aBJaHHSMU:
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— zabesneuye HajgeskHe (DYHKIIOHYBAHHS €OUHOL iHOOPMAUiTiHO-mereKoMyHIKauitinoi
cucmemu MBC, dhopMye Ta TATpUMYE B aKTyaJbHOMY cTadi iHdopmaliitHi pecypc, 110
BXOJSATh 10 €AMHOI iH(opMalliliHo-TeekoMyHiKaliitHoi cuctemu MBC, 3ziiicHioe 00poOKy
MEPCOHATBHUX JIAHUX Y MeXKaX MOBHOBAKEHbD, Mepe0adeHnX 3aKOHOM, 3a0e3IeUye PesKuM
JocTyiy 70 iHgopmariii;

— npoeodumv mouimopunez cmany nyoaiunoi 6esnexu ma npasonopsaoxy 6 0epiucasi;
susuae, ananidye i ysarajbHIOe pe3yabTaT Ta edextuBHicTh peanizanii [{OBB neps;xasHoi
MOJITUKY Y BiATOBIIHUX cdepax, AisLTbHICT SIKUX CIPSIMOBYETHCS 1 KoopanHy€eThest Kabine-
ToM MinicTpiB Ykpainu depes MinicTpa BHyTpinmHixX cnpaB YkKpainu;

— ananiszye ma npoeHO3YE PO3BUMOK CYCNIILHO-NOIIMUUHUX NPOUECI8 Yy Oepircasi, siKi
BIJIMBAIOTh HAa BUKOHAHHS 3aBaHb, BifiHeceHux /0 chepu Bianosizaspaocti MBC;

— pO3pobsie NPoeKmu 3aKOHI8 MA THIUX HOPMAMUBHO-NPABOBUX AKMIE 3 TTUTAHb, IO
HaJIeKaTh JI0 MOTO KOMIIETEHIIIT;

— Y3a2aNbHIOE NPAKMUKY 3ACMOCYBAHHS 3aKOHO0A8CMea 3 TUTAHb, 10 HAIEKATH /10
HOro KoMIIETEeHILii, pospobise nponosuyii w000 11020 600CKOHANCHHS;

— ingopmye opeanu 0eprucasnoi 61adu i epoMAdCLKICMb NPo Pe3yiomamu c60€i Jisiib-
HOCMi.

Takum unHOM, BUKJIaJieHEe JA€ MiJCTaBU AJs TaKUX BHUCHOBKIB. [lo-nepwe, dunne
[Tonoxenns nmpo MBC VYkpainu nae MoxauBicTh BU3HAUUTU iH(MOpMaIiiHO-aHATI THUHY
po6ory B MBC sk HOpMaTuBHO OQoOpMJIEHY, OpTaHi3allilHO Ta ITaTHO 3abe3IedeHy
JisiIbHiCTh opraHiB i mizposmiiis cucremu MBC, gxi suilicHioloTs 30ip indopmarii, ii
06po0OKy, BUSABJIEHHSI Ta CUCTEMATHU3AII0 JJIsi TPOBEEHHS MOHITOPHHTY CTaHy MyOJiuHO
Oe3lleKy Ta IPaBOIOPSIAKY B JepiKaBi, aHaxi3y i ysarajabHeHHsSI pe3yJbTaTiB e(eKTUBHOCTI
peanizarii mep:xaBHOi ToJiiTuku y Bignosigaux cdepax MBC ta ITOBB.

ITo-0pyee, va Hanry aymKy, anajgirnuda pooora 8 MBC Ykpainu — 11e MeTO/I HAyKOBOTO
JIOCJTi/I>KEeHHSI CUCTEMM OpraHi3alliifHuX 3aX0/liB i MeTOAMYHUX TPUKOMIB II0/I0 TPYHTOBHOTO
Ta BCeOIYHOTO BWBYEHHS I OLiHKM iH(OpMalii po CTPYyKTYpy, PiBeHb i AMHAMIKY CTaHy
3JI0YMHHOCTI Ta JOTPUMaHHS [PABONOPS/IKY B Jlep:KaBi; y3araJqbHeHHSI Pe3yJbTaTiB [isliib-
Hocti opraniB cuctemu MBC Ta IIOBB mono BUKOHaHHS IOCTaBJeHUX TIepel HUMU
3aBJlaHb, a TAaKOX YMOB, B SIKUX I[i 3aBaHHS BUKOHYIOTHCS, JUIs 3a0e3MeueHH s IiJIecIpsi-
MOBAHOTO YIIPaBJIiHHS i OIMIHKW e(heKTUBHOCTI yNPaBIiHCHKUX BIUINBIB; CYKyIHICTh YMH-
HUKIB (y T. 4. MaTepiaibHUX, MOPAJIBHUX 1 CYCHiJIbHO-TIOJITUYHUX ), NIO BIJIMWBAIOTh HA
KPUMIHOTEHHY cuTyallifo B Kpaiui (perioni, obmacti, micti, paitoni). OcrogHow Memoio
anaximuunoi pobomu ¢ MBC Ykpainu €: 11i;roToBKa MPOIO3UILii, iX geTanbHe 00IPYHTYBaHHS
NI IPUMHATTS. ONTUMAJBbHUX e(PeKTUBHUX YIPABIIHCHKUX PillleHb, a TaKOX KOHMPOIb 34
Peanizayiclo SUKOHAHHS pPiulelb, MOOMO Op2anidauis Ynpasiinus, iHCNeKmyeanns ma
DeYn06ants npouecy 6UKOHAHHI.

ITo-mpeme, na Hamy aymky, y MBC Ykpaitnu HeoOXiZHO cmeopumu €ouny cucmemy
inghopmaitino-ananimuunozo sabesneuenns AisabHOCTI opraniB cucremu MBC Ykpainu
ta ITOBB, mistibHiCTD AKUX CIPAMOBYETHCS i KoopanHyeThest Kabinerom MinicTpiB Yipainu
yepe3 MinicTpa BHYTpilHIX crpaB Ykpainu, sika o0’ennae iHdopmaiiiiHi crucTeMu, M0
ABTOMATU3YIOTh OKPeMi HalpsMH OIePaTUBHO-CIYKO0BOI Ta anamimuunoi OisivHOCMI B
MBC VYxkpainu ta IIOBB.

Ilo-uemsepme, dVHHe 3aKOHOMABCTBO YKpaiHu He mependadac 0OOB'SI3KOBOTO 3ili-
cHeHHs1 aHamidy aistbHocTi MBC, TOMy 6ysio 06 [OIJIbHO BHECTH 3MiHH Ta JOTIOBHEHHSI
710 YacTUHU Tepinoi ctarti 7 “3aBmanns minicrepcTBa” 3akony Ykpainum “Ilpo 1menTpasnbhi
opranu BukoHaBuoi Biazu” Bim 17.03.2011 Ne 3166-VI (Bimomocti Bepxosnoi Panu
Ykpainu Big 23.09.2011. Ne 38. Cr. 385): nyHKT 3) 4acTUHU TEPIIOi cTaTTi 7 BUKJIACTU B
TaKifl penakirii:
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“3) 3milficHeHHsT aHAJi3y BUKOHAHHS JIeP:KaBHOI TOJITUKU BiAMOBIHO MO OmHi€ET ym
NeKinbKkox cdep misabHOCTI MiHicTepcTBa W iH(pOpMyBaHHS Ta HaJaHHS PO3’SCHEHb MO0
peasizariii ziepskaBHOI TOMITUKY;.

OckiZTbKM HEeXTYBaHHSI AHATITUYHUM HAIPSIMOM [lisSJIBHOCTI MiHiCTEpCTBa, y TOMY
yucai 1 MBC Ykpainu, npusBouTh 10 NPUUHATTS HEBIPHUX Ta HEMPOJYMAaHUX YIIPaB-
JIHCBKUX PIIIEHb.

Io-n’sme, nonosuutn yHKT 4 “MBC BignmoBizHo /10 MOKIaIeHUX HA HHOTO 3aB/IaHb’,
nigmykrom 6071), ITonoxkenns: npo MinicTepcTBO BHYTpPillHIX ciipaB YKpaiHnu, 3aTBepjsKe-
Horo noctanoBoio Kabinery Minictpis Ykpainu Bix 28.10.2015 Ne 878 (Odimiitauii BicHUK
Yxpainu Bix 17.11.2015. Ne 89. C. 43): momoBHUTH TIYHKT 4 migmyHkrom 607 :

“60') BuBUaE, aHAII3YE i y3araJbHIOE Pe3yJIbTaTh Ta ePEKTUBHOCTI pOOOTH CTPYKTYP-
Hux migposaisniB anapaty MBC, T'omoBHoro mentpy 3 HamanHs cepBicHux mocayr MBC
Ta TEPUTOPIATIBHUX IEHTPIB 3 HaJlaHH: cepBicHNX nocayr MBC sk TepuTopiasibHUX OpraHiB
MisnicTepcTBa BHYTPIllIHIX CIIpaB, HaBYaJbHUX 3aKJa/liB Ta HAYKOBO-AOCJiJJHUX YCTaHOB,
Harionanbroi rBapaii Ykpainu sk BilicbkoBOTO (hOPMyBaHHS 3 TTPAaBOOXOPOHHUMHU (PyHK-
IisIMU, 3aKJIa/liB OXOPOHM 3/I0POB’sl, YCTAHOBMW Ta MiJ[IIPUEMCTBA, 1110 HaJeXaTb /10 chepu
ynpasainag MBC Ykpaiau 1070 BUKOHAHHS TTOCTaBJEHUX Tiepell HUMU 3aBJlaHb 7151 3a-
Ge3IedeH s 1[iJIeCIPIMOBAHOIO YIIPABJIiHHS i OIIHKU e(eKTUBHOCTI YIIPaBIiHCHKUX BILIU-
BiB 3 MeTOI0 NMPUUHATTS ONTUMAJBHUX edEeKTUBHUX YIPABIiHCHKUX pillleHb, a TaKOXK
KOHTPOJIb 3a peasisalicld BUKOHAHHA YIPABJIIHCbKUX pillleHb — IHCIIEKTYBaHHS Ta pPeEry-
JIIOBAHHSI TPOIleCY BUKOHAHHS .

Ilo-wocme, HeobOXinHO HeBiAKAamgHO po3pobutu i 3arBepautu y MBC Ykpainu
Honoxwenns npo ananimuuny Odisionicmov 6 cucmemi MBC Ykpainu ma I[OBB, B sikomy,
30KpeMa, repeadbaunTi BUAM aHATITHYHUX JOKYMEHTiB, BUMOI'M III0JI0 iX 3MICTy, IIiATOTOB-
KU, 3aTBEP/KECHHSA Ta OIPUJIIOAHEHHS, a TAaKOK BHUMOIU /0 IIPAlliBHUKIB 1 Jep:KaBHUX
ca1ysKOO0BILiB, SKi 3/I1ICHIOIOTh TaKy Ais/IbHICTh, Y TOMY YMCJI, HPUIHATTS IX Ha Hocagu 3i
CTaskeM IPaKTHYHOI PoOOTH He MeHIIe I'STH POKiB B aHAJITUUHUX IiZPO3AiJax OpraHis
cuctemu MBC VYkpainu ta IIOBB.
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INFORMATIONAL AND ANALYTICAL WORK AS A SEPARATE DIRECTION
OF MANAGEMENT ACTIVITY IN THE SYSTEM OF THE MINISTRY OF
INTERNAL AFFAIRS OF UKRAINE

In the paper the information-analytical work is investigated as a separate direction
of administrative activity in the system of the Ministry of Internal Affairs of Ukraine,
which is accompanied by the adoption of any administrative decision either at the state
level or at the organization level. The term “information” is considered, which consists of
any information or data recorded on the appropriate carriers that can be used to resolve
a particular issue. Information allows a person to act as a full-fledged subject of public
relations, which in turn have a public-relations character in the information sphere and is
regulated by legal acts characterizing the status of subjects of power authorities, including
bodies of the Ministry of Internal Affairs, their officials and their powers in the information
sphere. The subjects of information relations, as well as the concept of analysis as a
method of scientific research of objects, phenomena and their constituent parts, synthesis
were studied. The analysis consists of the research of the processes that took place in the
system of the Ministry of Internal Affairs in the past, the environment conditions of
today and sets the tendencies of the development of the Ministry of Internal Affairs, as
well as the problems of solution and is the basis for forecasting and planning. Stages of
the management cycle in the information-analytical work: the formation of the goal;
decision making; organization of social action; analysis of the results associated with
collection, systematization of received information, analysis and redistribution.

On the basis of an analysis of normative legal acts regulating the activity of the
bodies of the Ministry of Internal Affairs it is established that the Ministry of Internal
Affairs, in accordance with the tasks assigned to it: ensures the proper functioning of the
united information and telecommunication system of the Ministry of Internal Affairs,
forms and maintains in the current state information resources; monitors the state of
public security, law and order in the state, studies, analyzes and summarizes the results
and effectiveness of the central government policy implementation in relevant areas;
analyzes and forecasts the development of socio-political processes in the state that affect
the performance of tasks.

The author’s definition of analytical work in the Ministry of Internal Affairs of
Ukraine is stated, which aims at the adoption of optimal and effective management
decisions and control over the implementation of the realization of management decisions
— inspection and regulation of the implementation process, as well as the author proposes
to make changes and additions to the current normative legal acts and promptly accept
the Regulations about analytical activity in the system of the Ministry of Internal Affairs
of Ukraine and the Central Bank of Ukraine.

Keywords: information-analytical work, system of Ministry of Internal Affairs of
Ukraine, information, analysis, generalization, control, implementation, management,
execution of decisions, inspections, central executive authorities.
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XAPAKTEPUCTUKA OCHOBHUX KATETOPII BIICBKOBOCJIYKBOBIIIB
HALIOHAJIBHOI TBAPAII YKPATHU

Y cmammi nasodumvcs xapaxmepucmuxa Kiacu@iKauitinux 03nax po3noodiny eiich-
Kosocayacbosuie Hauyionanvnoi zeapdii Ypainu na zpynu. Cihopmosanuii nepenix xamezopii
gilicokosocayacbosyie. Ilpoananisosano sazaivni ma 0coOIUGT PUCU OKPEMUX Kamezopiil
BIlLCLKOBOCIYNHCO0BUIE. 3anpononosano 600CKOHANEHY KAACUDIKaUi0 6ilicbKOBOCIYIO08UIE
Haujionanvnoi 26apdii Yepainu na ocnosi supobienux kpumepiis, Memoio SKoi € 6Cmanosients
B3AEMO36’°A3KI6 MIdC PISHUMU KAME2ZOPIAMU Ma PO3POOIEHHS HANPIMIE 800CKOHALCHNS NPABO-
gi0HOCUN, CYO EKMaMU AKUX BOHU €.

Kmouosi caosa: xracugixayis, kamezopii iticokogocayic606uie, kpumepii, ilicokosa
cayacda, 6iicbKo6i nocaou, GilicbKo6i paxieui, KoManoupu.

B cmamve npusodumcs xapaxmepucmuxa npusHakos pacnpeoeseHuss 60eHHOCIYICAULUX
Havuonanonoti zeapouu Yepaunvt na epynnot. Chopmuposan nepeuens xamezopuii 60€HHO-
cayacaugux. TIpoanarusuposanvl obugue u ocobenmbie uepmvl OMOEILHIX KAMe2opuil B0eHHO-
cayacauwux. ITpedroxcena ycosepuencmeosannas kiaccupurauus soennociyicauux Havuo-
HAILHOU 26apOUU YKpauHvL Ha 0CHOBE 6bIPAOOMAHNBIX KDUMEPUES, UEAbIO KOMOPOU AGLACMCS
BLLABIIEHUE B3AUMOCBA3EL MENCOY PASHOIMU KAMEZOPUAMU U PASPAOOMKA HANPABIEHUT NPABO-
ommuowenuil, cybsexmamie Komopvix OHu BblCMYNAIOMm.

Knroueesuvie cnosa: xnaccugpuxauus, xamezopuu 80€HHOCIYHCAUUX, KPUMEPUL, BOCHHASL
cayocoa, oennvle OOINCHOCMU, BOCHHLIE CREUUALUCTbL, KOMAHOUDDL.

Posrisiiatoun mpaBoBe TIOJIOKEHHs BilicbkoBoCyskO0BIiB HamionanbHoi reapaii
Ykpainu, HEMOXKJIMBO He 3BakaTH Ha HEOAHOPIAHICTH IIi€i OKpeMO B3sTOI coIiaJabHOI
rpynu. 3 omgHOro OOKy, BOHA HajiJeHa CIIJIbHUMH, XapaKTepHUMK caMme s I[ei rpyim,
prcamu, a 3 iHIIOro, Ko)keH BilicbkoBocaykOoBerb HI'Y — 1e ocoba, Hamisena suiie iit
BJIACTUBUM HAOOPOM TIEBHUX O3HAK, 10 3yMOBJIEHO TAKMMU YNHHUKAMU: BUIOM BilIChKOBOT
cayx6u, Ha sAKiil mepebyBa€e BillCbKOBOCIYKOOBEIb, HOTO IMOCAM0I0 Ta NMPU3HAYEHHSIM
HiPO3/IiTy, B SIKOMY BiH TIPOXOAWUTH CJY;KOY, XapaKTepoM #oro mpodeciitHoi AisbHOCTI,
1o, y CBOIO 4epry, (pOpMy€ MPaBOBUM CTATYC OCTAHHBOTO.

Buzinenns neBHux Karteropiii silicbkoBociykOosiiB HI'Y, To6T0 posnomisexss ix
HA BU/M 3aJ€KHO BiJl CIIJIBHUX O3HAK, JO3BOJIUTH JETAJbHO Bif0OpasuTH iX TpPaBOBE
MOJIOJKEHHSI, BAOKPEMUTH CYTTEBE Ta crielindiune y XapaKTepUCTHIl BificbKOBOCTYKOOBIIIB
HTY, mo cayryBaTuMe yTOUYHEHHIO XapaKTEPUCTUKHN BilICbKOBUX MPABOBIIHOCUH Y IiJIOMY
Ta CHpPUATHUME IOJAJIBIIOMY BJOCKOHAJIEHHIO IX IIPaBOBOI persaMeHTallii.

XapakTepuCTUIll Pi3HUX KaTeropiil BiCHKOBOCIY’KOOBIIB y HayIli 371€6iIbII0TO
HPUCBAYEH] ITpalli 3 IICUXOJIOTI, ITearoriky, 10 3yMOBJICHO, B IIEPIILY Yepry, TCOPETUYHUMU
Ta TPUKIAAHAMU MUTAaHHAMHA (GOPMYBAHHS KaIPOBHUX pecypciB 30POMHMX CHJI Ta iHIINX
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BilichKOBUX (hOpMYyBaHb, BiliCbKOBO-TpodeciiiHol opieHTarii Mojoai Tig yac BCTymy Ha
BilICHKOBY CJIy’K0, a TAKOK 3aBIaHHSAMU IIO/IO0 TiABUIIEHHST e(DEKTUBHOCTI Tpalli BillChKOBUX
crieriamicTiB. HatomicTh nutanus xaacudikarii BiI‘/’ICbKOBOCJIym60BuiB y IOPUANYHIN HayIli
HeoCTaTHBO Jocimskeri. Cepe A0CTIKEHb YUeHUX-IOPUCTIB il MPOOIEeMaTHIll TPUCBSI-
yeni npani B.A. )KuibijoBa, SIKUil BUBYMB BiiiChKOBOC/IYKOOBISI SIK OKpeMuii cy6’ekT
npasa, O.B. Kyzamkina (aHamniz iHcTuTyTy BilicbkoBOi ciy:k0u). BomHouac kiracudikais
BilicbkoBoCyk60B1iB HI'Y mpakTU4YHO He MIOCHiIKyBasach.

Mertoio craTti € Brockonatenus kiaacudikarii BitficbkoBocayskbosuisa HI'Y ua octosi
y3araJbHEHOTO aHaJi3y IOPUANYHUX TIPallb i TPaKTUYHUX MarepianiB y cdepi xapakrepu-
cTuKKM Ta Kiacudikaiii BiiicbKOBOCTYKOOBIIIB.

[locsTHEeHHIO MeTH CJIyryBaTUMe BUPIlIEHHS TaKUX 3aBJaHb:

1) BuU3HA4YeHHsS KPUTEPiiB posmojijeHHs o0cib, AKi HajgexaThb H0 KaTeropii
BiliCbKOBOCJTY;KOOBIIiB, Ha TPYINH, Ta XapaKT€PUCTUKA 3araJbHUX PUC, 10 iX 00'€AHYIOTH;

2) cucremarusaris BilicbkoBocay:kO0BIiB HI'Y 3rigHo 3 BU3HAYEHUMU KPUTEPISIMU.

Y pesyabrari anamisy nopoOkis yuennx B.A. JKumbiosa ta O.B. Kygamikina, moso-
JKeHb YMHHUX HOPMaTUBHUX aKTiB, a TaKOK MarepiamiB odimifinnx caiitiB LlenTpy cripusH-
HSI ajanTaiii Ta mpaleBamTyBaHHs BilicbKoBocaysk60BIiB [3], HarionanpHoi axamemii
Harmionamproi tBapzii Yxpaiau [1] ta Hamiowanenoi reapaii Ykpainu [2] mporonyemo
HACTYIHY Kaacugikauyito eiicvrosocayicbosyie Hauyionanrvnoi zeapdii Yxpainu 3rigHo 3
TAaKUMU KPUMEPIAMU:

1. 3a BumamMu BiliCBKOBOI CJIy:KOM:

— BillcCbKOBOCIY:KOOBIIi CTPOKOBOI BilfiChKOBOI CJIy:KOHM, SIKYy IPOXOASTH 3 METOIO
31106y TTS1 BilichKOBO-06JIIKOBOI clieniasibHOCTi, HAOYTTS MPaKTUYHUX HABUYOK i yMiHb
miist 36poiiHoro 3axucty Bitunsnu;

— BIHICHKOBOCTY;KOO0BIT O(illepChKOTO CKIIay, sIKi MPOXOISTh BiiCBKOBY CJIY:KOY 3a
IIPU30BOM;

— BilicbKOBOCIYKOOBIIi, SIKi IPOXOAATHh BiiiChKOBY cay:KOy 3a IIPU30BOM IIij 4ac
MoOimizanii, Ha ocobiMBMIl HEpiox;

— BiiICbKOBOCJTY3KOOBIT PSIZIOBOTO CKJIA/y, CEPKAHTCHKOTO Ta CTApPIIMHCHKOTO CKIALY,
SIKi TIPOXOJISITH BICHKOBY CJIy:KOY B MOOGPOBIIBHOMY TOPSIKY (32 KOHTPAKTOM);

— BiliCbKOBOCTYK00BIIi O(illepCHKOTO CKJIALY, sIKi MPOXOJAATh BiICBKOBY CIyKOy B
I0OPOBIIBHOMY TOPSAKY (32 KOHTPAKTOM);

— BIlICBKOBOCIYKOOBIIi, SIKi IPOXOAATH BiliCbKOBY Cay:KOy (HaBYaHHS) 3a KOHTPaK-
TOM KYPCaHTiB BUIMX BilICbKOBUX HABYAJIbHUX 3aKJa/iB, a TAaKOX BUNIMX HABYAJbHUX
3aKJaiB, SIKi MAalOTh Yy CBOEMY CKJIAJIi BilIChKOBi iHCTUTYTH, (haKyJIbTETH BiCHKOBOI IIijI-
TOTOBKH, Kadeapy BilICbKOBOI ITiZITOTOBKM, BiAMiJieHHS BiliCbKOBOI ITiZATOTOBKH.

2. 3a ckuagoM BilickkoBoCTy:kO0BII HartionanbHoi reapiii YKpaiHu MOIiJISIIOTHCS
Ha PSIOBUX, CEP/KAHTIB, MPAMOPIIUKIB Ta odirepis.

Haii6isbia yncenbHicTh psagoBux i cepxxantiB. Ii 0cobu € ToJOBHUMU BUKOHABISMU
3aBJIaHb, 10 CTOSATH TEPel BificbKOBOIO opranisamiero Oymb-skoi mep:xasu. Ille ommiero
KaTeropi€eio BilicbKOBOCTY;KOOBIIIB 32 3aKOHOJIABCTBOM € MPAMOPIIUKU. 34 CBOIM MPABOBUM
TI0JIOKEHHAM TIPANoOPIIMKY 3aiiMaloTh Miciie, 6/m3bke 10 MoJoAmux odinepis. Ix mpusna-
yeHHsT — 3abe3MedeH sl MisIbHOCTI OdilepiB, aMiHICTPATUBHO-TOCIOAAPCHKE YIIPABJIiHHSI
HiTOPSAIKOBAaHUMU TiPO3/iJiaMi, BUKOHAHHS (YHKITH (haxiBiliB, sSKi BiNOBial0Th PiBHIO
BUIIOI Ta cepeaHboi mpodeciitnoi ocsitu. [TpuitoM Ha BilichbKOBY cJyskKOy TPATOPINUKiB
POBOJUTHCS TiJIBKU B AOOPOBLIBHOMY MOPSAAKY. 3a 3aKOHOAABCTBOM CKJaj odilepis
KOMILJIEKTYETBCSI TIEPEBAXKHO BifICbKOBOCTYKOOBISIMHU, SIKi MTPOXOMASITH BilfICBKOBY CJIysKOY
B 0OPOBIIbHOMY TTOPSIIKY (32 KOHTpakTOM). BomHouac mepenbadaeThest MOpiuHmii TIPU30B
Ha BificbkoBy ciy:k0Oy odirepiB 3amacy [4, c. 197].

3. 3a ciayxk60BO-TIPaBOBUM CTAHOBUIINEM BCi BiliCBKOBOCJYKOOBII IiJSATHCS Ha
HavyaJIbHUKIB i mifmersnx. 3asHavena kiacudikailis 3ymoBeHa 0COOJIMBUMHU NPUHIUIIAMUA
BilICBKOBOI CJ1y>1<61/1: €IMHOHAYAIbHICTH, CYyOOPANHAILiS, BiliChKOBaA AMCIMILIIHA Ta 3aCHOBaHA
Ha TOJIOKEeHHSAX 3akoHy Ykpaiuu Bix 24 Gepesns 1999 p. Ne 548-XIV “IIpo Craryt
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BHYTPinHboi cay:x6u 36poitnnx Cun Ykpainu” [8]. BilicbkoBocay:K60BIi MOKYTh OyTH
HAYaJbHUKAMU 3a CJYKOOBMM CTAHOBMINEM i 3a BiiicbKOBUM 3BaHHAM. HavyaabHuK Mae
MpaBo BifjlaBaT MijIJierJioMy Hakasu i BuMaratu ix BukoHanHs. HavanbHuUkY, SKUM Bilich-
KOBOCJIY;KOOBII MiAMOPSAAKOBaHi 1Mo cays:k6i, Xodya 6 i TUMYACOBO, € NPAMUMHU Hayajib-
HukamMu. HailGimskauii 10 Mijiersioro npsaMuil HadaJbHUK € Ge31ocepeiHiM HauaJlbHUKOM.
Cuy:x60Be MiAMOPSIAKYBAHHS B HaBeIEHUX BHUIAJKAX BU3HAYAETHCS MOCATOBUM CTAHOBH-
meM BilichKoBOCTY:KOOBITB. limmersmii 30008’ s13aHmil Oe33amlepeyHo BUKOHYBATH HAKas3u
HavaJbHUKA. TaKoK He3aJesKHO Bijl CIy:KOOBOTO CTaHy OJHI BiHCHKOBOCIY:KOOBIN € st
IHIINX Bif/iCbKOBOCJI}OK6OBHiB HaYaJbHUKAMU 3aJIEJKHO BijJf iX BilICBKOBUX 3BaHb.

BoxHouac ciry:k60Bi B3a€MUHUM MiX BiifiCBKOBOCTYKOOBISIMI MOXKYTb BU3HAYATHCSI
KOMaH/UPOM (HAYaJIbHUKOM ), TOOTO MPH CIIIbHOMY BUKOHAHHI 000B’sI3KiB BiliCbKOBOCIIY K-
GOBISIMU iX HAYaJbHUK MOJKE BHU3HAYUTH, XTO 3 HUX Oy/e B TOMY YU iHIIOMY BUIAIKY
HayaJIbHUKOM. SIKIIO Ile He BCTAHOBJICHO, HAaYaJbHUKOM € CTapliWil 3a I0Cajlolo, a 3a
piBHUX TIOCa/i — CTApIIMi 32 3BAaHHSIM.

Kpim Toro, BilichbKOBOCIYKOO0BILi, SIKi 3a CBOIM CJIyKOOBUM CTaHOBUILEM i BIiCHKOBUM
3BAHHSM HeE € MIO/I0 IHIMUX BiICHhKOBOCTYKOOBINB iX HAYATbHUKAMMU 1 MiJIETTIIMU, MOXKYTh
6ytu crapmri i Mosozamii. CTapIIMHCTBO BU3HAYAETHCS BIICHKOBMMHU 3BAaHHSIMHU BililCbKOBO-
caysk60BItiB. Crapiri 3a BiliCbKOBUM 3BaHHSM Y pasi MOPYIIEHHsT MOJOANIMMHU BifiChKOBOI
JUCIATIJIIHU, TPOMAJICbKOTO TOPS/AKY, NMPaBUJ TMOBEAIHKHM, HOCIHHS BilichbKOBOI (hopMu
OIATY Ta BUKOHAHHS BiHCHKOBOTO BiTaHHS IMOBUHHI BWUMAaraTd BiJi HUX YCYHEHHS I[UX
nopyiesb. MoJo/ii 3a 3BaHHSAM MalOThi (e33allepedyHO BUKOHYBATH Ili BUMOTHM CTap-
mux [4, c. 198].

OsHakolo, 1110 BU3HAYa€ HavyaJIbHMKA, MOXKe TaKOK CJYIyBaTH IpaBO HaKJalaTh
cTsiTHeHHs1 Ha migeraux. [Topsiok Ta ocobu, MPaBOMOYHI HAKJIAAATH [UCIHUILIiHAPHI
CTSITHEHHSI Ha BilicbKOBOCIYKOOBIIIB, Tiepeabaveri 3akoHoM Ykpaiau “Ilpo [Iucumrmiinap-
Huil craryt 36poiiHux cua Ykpainu” [7].

4. 3a TMOCAZOBUM TMOJIOKEHHSIM BiliChKOBOCIYKOOBI TiJMSIThCA HA BUKOHYIOUUX
BiliCbKOBY cJy:kOy Ha BiliCBKOBMX TIOCajaxX, Ha JEPKaBHUX IMMOCAJaX Ta BUKOHYIOUHX
BiliCbKOBY cJay;k0y He Ha BilicbKOBHX abo0 iHIIMX IMOcajax.

SIx mpaBwio, BiliCHKOBY CJIy:KOy BiiicbKOBOCTY:KOOBIli BHKOHYIOTH Ha BillCHKOBHX
nocajiax, nepeabadyeHux ITaTaMyu BifiCbKOBMX YaCTWH, OPraHiB BilfiCbKOBOTO YIIPaBJIiHHS
abo opranizariii. [Tpore B HU3II BUMAAKIB BiiChKOBOCIYKOOBEIb MOKE BUKOHYBATH BiliCh-
KOBY cJy:KOy He Ha BiiicbKoBiii mocani. [lo TakuX BUIAAKIB HaJ€XKUTb BiAPSIKEHHS
BiliChKOBOCTY’KOOBITiB /10 OpraHiB, OpraHisailiil i ycTaHOB, y SIKUX BUKOHAHHS BifiCbKOBOI
caysk6u He nepedadeHo, a TakoXK 1mepebyBaHHs B PO3NOPSKEHHI BiIIIOBIIHOrO KOMaHANPa
abo HavasbHMKa [4, c. 199].

Y pasi BiApsizKEHHST BifiCBKOBOCJY;KOOBIIIB /10 J€P/KAaBHUX OPTaHiB, IiIPUEMCTB,
YCTAHOB, OpraHisailiif, a Takox Jep;KaBHUX i KOMYHAJIbHUX HaBYAJbHUX 3aKJIA[iB /s BU-
KOHAaHHS 3aBJaHb B iHTepecax o0opoHM aep:kaBu Ta ii Gesmexu (m. 10 cr. 6 3akony Yk-
painu “TIpo BiiicbkoBUiI 000B’sI30K i BilicbKOBY ciIy:k0y”), BOHU BHKOHYIOTH BiliCHKOBY
cy:k0y Ha JepsKaBHUX IMOCajlaX i3 3aJuIIeHHsSIM Ha BiliChbKOBill cays06i. Ilepesik moca,
SKi MOKYTb OyTu 3amilieHi BiliCbKOBOCTY:KOOBISIMM B TaKMX epPKaBHUX OpraHax, Ha
MiIIPUEMCTBAX, B yCTaHOBaX, OpraHisallisgxX, a TaKOX [ep:KaBHUX | KOMYHaJIbHUX HaBYaslb-
HUX 3aKJajiaxX, 3aTBep/KyeThcs [Ipesmmentom Ykpainu [6].

[TepebGyBatHst BilficbKOBOCTYKOOBIST B PO3MOPSIKEHH] BiIMOBIIHUX KOMaHAMUPIB
pernameHTyeTbcs IlosoKeHHSIM TIPO NPOXOJKEHHS TpPoOMasiHaMu Y KpaiHu BilicbKOBOI
ciyx6u B 36poitnnx Cuimax Ykpainu, 3arBep/keHnM YKasom IlpesuzeHta YKpainu Bif
10 rpymust 2008 p. Ne 1153,/2008.

9. 3aJIesKHO BiJl XapaKTepy MOBHOBaXKEHb, 1[0 BU3HAYAIOTH POJIb Ta yYaCTh y 3/iHCHEHH]
JepsKaBHO-BJAAIHIX (DYHKILH, BificbKOBOCIYKOOBIII MOKYTh OyTH posmiieni Ha: 1) Kepis-
HUKIB, 2) ¢axiBiiB (OCHOBHMX BHMKOHABI[iB), 3) JOMOMIKHUI, 4) 3abe3redyBajabHUil Ta
5) 06CcIyroByOUMiA MEPCOHa, a TaKOK 6) CyMiKHUX CIeIiasicTiB.
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1) Tepmin “KepiBHUK”, 110 BJKMBAETHCS BIIHOCHO BIlICHKOBOCIYKOOBIIIB, 3aMiHIOETHCSI
TepMiHaMu “kKomanaup” abo “HavanbHuK”. [0 1Mi€i KaTeropil HasmeKaTh BifiCbKOBOCTYKOOBII,
AKI:

— OYOJIOIOTh OpraH BilICBKOBOTO YTIpaBJiHHS, 3'€IHAHHS, BiliCbKOBi 4acTWUHU i
MiZAPO3/iJn, a TAKOK yCTAaHOBU Ta OpraHisalii, 010 BXOJATb Y CUCTEMY Jep>KaBHUX OPraHiB
i opramizaiii, B skux nepeabadyeHa BilicbKoBa ciy:k0a, Ta iX 3aCTYIHUKMY;

— OYOJIOIOTh CTPYKTYPHI MiAPO37iau OpraHiB BilicCbKOBOTO yIpaBJiHHS, 3’€IHAHB,
BiliCbKOBUX YaCTUH Ta MiZPO3/iJIiB, YCTAHOB i opranisaiiii, Ta iX 3aCTyITHUKH.

Tepmin “HavambHUK” Ma€ B PO3TISALYBAHOMY BUMAJAKY €TI0 iHIIMI 3MiCT TOPiBHAHO
i3 3a3HaveHnM pawimie. BimminHicTh TepmiHiB “KomMananp” i “HavanbHUK” TONSATAE Y (DYHK-
HiOHAJTBHOMY IPU3HAYEHHi OYOJIOBAHUX HUMW OPraHiB i BiAIIIOBIIHO 10 LIBOIO BUKOHY-
BaHMX KOMaHIWpaMU i HavagbHUKaMU GyHKIH. Komananpu Ta iX 3aCTYIIHUKH OYOJIIOIOTDH
3’e/iHaHH, BIHCHKOBI YaCTUHM i miApo3aiau, To6TO opranu i opraHisaiiii, 1o MaoTh OolioBe
npusHaveHHA. Y migposainax Hariomanbaoi rBapaii YKpainu 3 OXOpPOHW AWTIIOMATUYHIX
MPEJICTaBHUIITB A0 1€l KaTeropii HajeKkaTh KOMaHAMPHU BiCHKOBHMX YaCTHH, OaTaJbiOHIB,
poT, sIKi BUKOHYIOTH PO6OTY 3 opranizailii ciayx60Boi aisibHOocTi. HavampHuku Ta ix 3a-
CTYIIHUKM OYOJIIOIOTh, IO-TIepllie, OpraHW YIIPaBJiHHS 3’€HaHHSIMU, BilICbKOBUMH YacTH-
HaM¥ i TiaposisaMu (HavaJbHUKKM YIPaBIiHb i CayK6G yIpaBJiHHSA BiliCBKOBOTO OKDYTY,
HavaJIbHUKK 1TabiB, 3’€HaHb, TOJKIB, OpHUraj TOIIO); MO-APYyre, OpraHu, opraxizamii Ta ix
CTPYKTYPHI Higpo3zaiim, npusHaueHi ajisa 3abesrnedeHns (yHKIIOHYBaHHS a00 MalOTh
JOTIOMi)KHE 3HAYEHHSI [IJIsT OPTaHiB Ta OpraHisailiil, Mo MaioTh 60i0Be MpU3HaYeHHs (HAYAIb-
HUK BiliCbKOBO-HABYAJbHOTO 3aKJaJy, HABYAJIBHOTO IIEHTPY, CKJAAY TOIIO); IO-TPETE,
CTPYKTYPHI MiZipo3/isii opraHiB Ta oprasisaiiiif, mo MaioTh 6O0i0Be TPU3HAYEHHS, aJje
3IMCHIOITH JOMOMIKHI (DYyHKIIT (HavyaJ bHUK MEIUYHOI CJyKOHM, Ciy:kOM TocTavyaHHS,
HavyaJIbHUK OpKecTpy Tomio) [4, c. 202].

OTske, Oyab-AKHII KOMaHIUDP € HAaYaJbHUKOM JJIsI CBOIX miajiersinx, ame He Oy/ib-
SIKUW HAYAJIbHUK € KOMaHMPOM. BiIMiHHICTD 110OJITa€ B MOBHOBAKEHHSX 111010 YITPABIiHHSI
MiATIOPSAKOBAHUMM OPraHaM¥, YCTAaHOBAMM, OPTaHi3allisIMU.

Ax caymrro 3a3navae O.B. Kypamikin, mijg KoOMaH/yBaHHSAM CJiJi PO3yMIiTH TY islJib-
HiCTb OpPTaHiB CTPOMOBOTO YNPaBJiHHSA BiliCbKOBOTO (OpPMyBaHHS, SIKA CIPSIMOBaHA Ha
oprasisariito i 3Mil[HeHHsT 60€3aTHOCTI BificbKOBUX 3’€lHAHb, YACTUH i MiAPO3ALIB (ILISIXOM
BizmmoBizgnoi 60#oBOi MiArOTOBKM iX 0COOOBOTO CKJIaJly, BUXOBAHHS | HAaBYaHHSI) Ta Ha
BUKOPHCTaHHs BilichbK y OoiioBuxX omepartisix [4, c¢. 202].

AnmiHicTpaTMBHO-TOCIIOAPCHKA IisIIBHICTh 0a3y€eThcst Ha 3a0e3ledeHHi opraHam
CTPOMOBOTO YIIPaBJIiHHS YCHIiIIHOIO BUKOHAHHS IOCTaBJEHUX Iepe]l HUMU 3aBaaHb. OTike,
3aBJlaHHA, AKI BOHM BUPILIYIOTh, € IPYTOPAJHUMU, X04Ya i MAIOTh BEJHUKE 3HAYEHH:.

Komanaupu (KoMaHayBadi) HaAIISIOTHCS SIK KOMAHIHUMHU MOBHOBaKEHHSIMHE, TOOTO
MOBHOBKEHHSIMU 3 OIEPATUBHOTO YIPABIiHHS OOMOBUMU MisIMU MiJIETIINX YaCTHH, 3'€]I-
HaHb, BIMCbK, Tak i ajMiHicTpaTuBHO-TOCHOAAPChbKUMU. HavaabHUKN — TijbKU aaMiHicTpa-
TUBHO-TOCIIOJIAPCHKUMU TIOBHOBAKEHHsIMY. KOMaHIyBaHHS BUMara€ OiJbINNX 3aTpaT CUJI
Ta eHeprii, Hix 3/ilicCHEHHd MOBHOBa)XEHb AaJMiHiCTPATUBHO-TOCIOAAPCHKOI AiAIBHOCTI.
Yupasinus 60HOBUMHU [isSIMH XapaKTEPU3YETHCSI BHCOKOIO OIEPATUBHICTIO, TBEPIICTIO,
pillly4icTiO, THYYKiCTIO, MIBUAKICTIO Y TPUUHATTI PillleHb. Moro Tunosoio dhopmoio € 6oiio-
BUI Haka3. 3asHaueHi 0OCTaBMHM 3yMOBWJIM BiMiHHOCTI B IIPaBOBOMY CTaHOBMII[i KOMaH-
IUpiB i HavasbHUKiB. KoMaHmupu moctaBiieHi B OiIbIIl CIIPUSTINBI YMOBH IIPOXO/KEHHS
BiliCbKOBOI ciry:k0On (oepskaHHs 3BaHb Ha (DPOHTI, OTPUMAHHS OKPEMUX BUJIIB TIOCTAYaHHS,
IIpaBO Ha JI0JIATKOBY KUTJIOBY ILJIOLLY Ta iH.).

Yeci nepepaxoBati BiliChbKOBOCIY;KOOBIIi € BIICHKOBMMM IIOCaJOBUMHU 0OCOOAMH, OC-
KiJIbKM Ha/iJleHi PO3MOPSIAHUMHU [TOBHOBaKEHHSIMU; MAIOTh IIN/JIEIJINX 110 CJay:k0i Biiich-
KOBOCJIYKOOBIIIB i IUBIJIBHUN [EPCOHA; MArOTh MPABO BHUIABATH aKTH BifiCbKOBOTO YII-
paBiinHA (HaKa3W, PO3MOPS/KEHHS), SKUMU BU3HAYAIOTH TMOBEMIHKY CBOIX ITiJIETINX,
ab0 aKTH PO3MOPSIKEHHST MATEPIaIbHUMK Ta TPONIOBUMHU KOIITAMU; HaieHi (YHKITisIME
KOHTPOJIIO.
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2) OcHOBHMMM BUKOHaBIsIMM a00 (aXiBIIMU € BifiCbKOBOCIYKOOBII, sIKi B paMKax
3aiiMaHOi BifIChKOBOT UM iHINOI TIOCAN CIIPUSIOTH BUKOHAHHIO OCHOBHUX 3aB/IaHb i (PyHKITii
BilicbKOBOTO (hOpMYyBaHHSI.

Jlo HUX Hajexarb yci BifiCbKOBOCIYKOOBI BiliCHKOBUX YaCTHH, 10 GE3MOCEPETHBO
3AificHIOI0Th (DYHKINIT i BUpiNIaibHi 3aBAaHHS TiAPO3AITIB, Y CKIaIl IKUX BOHU BUKOHYIOTh
BilicbKOBY ciyx0y [5, c. 276]. Ile, manpuxiaz, BilficbkoBocaysxk6GoBIi 1miaposainis Hario-
HaJIbHOI IBapii Ykpainu, siKi 3/[iliCHIOIOTh OXOPOHY AUTIOMATAYHUX TPEACTABHUIITB ILJIS-
XOM OIePaTHBHOTO YepryBaHHs, MaTPyJOBaHHS ab0 B CKJIai BIICHKOBUX HapSIiB.

3) TonoBHa GYHKINST donomincHux cneyianicmie — HafaBaTH OE3TOCEPETHIO JTOTIOMOTY
BiliChKOBOCTY’KOOBIISIM OCHOBHUX CIIEIliaIbHOCTENl Yy BUKOHAHHI OOHOBOTO 3aBiaHHs (BO-
miii-pagioresnedonict, canep MoOiLIbHOI IPyIM IIBUAKOrO pearyBaHHs B mizposmizax Ha-
MiOHAJIBHOI TBapiii YKpaiHW 3 OXOPOHW [IUTIJIOMATUYHUX TPEJCTAaBHUIITB TOIIO).

4) 3abesneuyBayubHi (axiBIli CTBOPIOIOTH CIIPUSATINBI YMOBH /1Jist GOMOBUX il BiliChK
SK IIPY MiATOTOBIl, Tak i B Xoxi 60ioBuX omepaiiil. Bonn 3/1iiicHIOIOTH BificbKOBO-TOIOTPa-
(biuni Ta BillchKOBO-iHKE€HEPHI POOOTH, HECYTh KOMEHAAHTCHKY CJIyKOy TOIIO.

5) Ob6cmyroByioui (haxiBIli 3aliMAOTHCS iHKEHEPHO-TEXHIYHUM Ta MEAMYHUM 3abese-
YeHHSM BIiHChK: 11e (daxiBii ciayxk6u A0pir, cay:kOM NaJMBHO-MaCTUJIBHUX MaTepiasis,
MEIUYHOI CIIyKOU T.JI.

6) IcayroTh cymixkHi (axiBii, mpaisl SKUX 3aCTOCOBYEThCS K Yy Pi3HUX BU/IAX BiliCh-
KOBUX MiJpO3/iJaiB,TaKk i B HAPOJHOMY TOCIIOAAPCTBI.

Ax cnpaBemxnuBo 3asznauvae B.A. JKunbmos, xoda Mexi MiXK UMW KaTeropismu
crerniaJbHOCTENl YMOBHI, IIPOTE 3alpPOIOHOBaHa Kaacudikallis HeoOXiaHa I IPaBUILHOTO
BUPIIIIEHHS] NTUTaHHS YKOMILJIEKTYBaHHsI Ta GOIOBOI IMiAroToBKM Bilichk [5, c. 136].

6. 3a npoinem giticokogo-npoghecitinoi npayi (wa marepianax lleHTpy cnpusiHHS
ajlanTallii Ta mpareBamTyBaHHs BiiCbKOBOCTYKOOBIIIB) IIPOIIOHYETHCS Taka Kaacubikaiist
BiliCbKOBOCIY:KOOBIIIB 3a/I€KHO Bijl 3MicTy 000B’SI3KiB i (DyHKIIiii, MOKIaJeHUX Ha BifiChKO-
BOC/IYKOOBIIIB 3rifHO 3 iX I10CaZOBUMU O0OB SI3KAMIM:

— KoMaHzAHOro npodimo abo opraHisaiiiiHi: KOMaHAMPU BCiX piBHIB abo i Ha-
JAJIbHUKHU, SKi G€3110CEPEHbO YIIPABISIIOTh OCOOOBUM CKJIAZIOM;

— rymanitapHoro mnpodiio abo colliaJbHO-IIearoriuHi: BUKJIaAadi, IICUXOJIOTH, CO-
Ii0JIOTH, MPAIiBHUKU KAJAPOBUX CJIYkKO, a TaKOXK JKYPHATICTH, aHAJITUKH, MepeKJiaiadi;

— iHJKeHepHi Ta TeXHiYHi: KepiBHUKM y BiliCbKOBO-TeXHIUHiNl cdepi, iHKeHEpH MO
00CJIyrOBYBaHHIO Ta €eKCILIyaTallii aBTOMOOLIIB Ta clleliaJbHOI TeXHiKW, iHKeHepu Ta
crieriaicTu B raiysi 38’sa3Ky (ITPOBOJIOBOTO, PaJlio3B’s3KY, pajliopeseiiHoro, TpornochepHoro,
KOCMIYHOTO, OIITUYHO-JIa3€PHOTO, T[POaKyCTUYHOTO 3B’S3KY i 3B’I3Ky PyXOMHUMHU 3aCO0aMI:
(henba’erepchbkoro i MOMITOBOTO), CIEMialicTH B Taldy3i CHOCTEpesKeHHS, eKCILTyaTalii Ta
peMOoHTY obJIaiHaHHsI, iHHOPMAIIITHIX TEXHOJIOTIH, MPOrPaMiCTH Ta aJAMiHICTPATOPU MEPEK;

— OIepaTUBHO-MITaOHI: CIiBPOGITHUKY ONEPaTUBHUX MiAPO3/iIiB 1TabiB, OnepaTHBHi
4Yeprosi;

— 3a0e31euyBaJIbHi: 3aCTYMHUKN HAYaJbHUKIB 3 TUJIOBOTO 3a0e3IeUeHHsT, Ha4aTbHUKH
carysK0 JIOTICTUKY, HayaJbHUKKM CKJIAJiB, HAadYaJbHUKU (DiHAHCOBOI CJIy:KOM;

— axiBmi crneniaapHOi TiAroToBKU (y MiApPO3iNaX CHEIiaJlbHOTO MPU3HAYEHHS):
KEPIBHUKM WiPO3/IJIiB BUIIOTO Ta CEPEAHBOrO PiBHS, TEXHIUHI CIIELialiCTH, iHCTPYKTOPH,
criertiamicTu 3i crerniajgbHoi TiArOTOBKU [3].

7. 3rizHo 3 matepiamamu BiticbkoBoi miaroroBku HamionampHol akanemii Harionass-
HOI rBap/ii YKpainu ta 3a 001iK080-6ilicbK0B0I0 CReyiaibHicmio CJIi BUIIJITUTH TaKi KaTeropii
BilicbkoBOCTy k60BIIB Harionanbproi rBapaii Ykpainu:

1) sacTocyBaHHsI aBTOMOOITBHUX 3’€/[HaHb, BIHCHKOBMX YaCTHH i TiApo3iiiB; 2) 60-
[lOBe 3aCTOCYBaHHSI MEXaHi30BaHWX 3'€[IHaHb, BiliChKOBUX YaCTUH i Miapo3aiais; 3) Goiiose
3acTocyBaHHsI OOHOBHUX 3’€IHaHb, BilCbKOBUX YacTWH i migposmimis HarionampHoi rBapmii
YKpainu 3 0XOpoHU Ta 000POHU BaKJIMBUX AEPKaBHUX 00'€KTIB Ta KOMYyHiKalliii; 4) GoiioBe
3actocyBantsi GOMOBUX 3’€[HAHDb, BIICHKOBUX YacTUH i migpo3zaiais Harionamabuoi rBapmii
YkpaiHnu 3 OXOPOHHM TPOMAJICHKOTO TIOPSIZIKY; 5) 0G0ioBe 3acTOCyBaHHS OOMOBUX 3'€/[HAHb,
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BilichKOBUX 4acTuH i migpo3niniB HarionanbHoi rBapzii YkpaiHu 3 OXOPOHU IUIIIIOMA-
TUYHUX TPEJCTABHUIITB i KOHCYJIbCHKUX YCTAHOB iHO3EMHUX JlepskaB; 6) 6oiloBe 3acTocy-
BaHHs OOHOBUX 3’€HaHb, BilChKOBMX YacTHH i migposainis Hartionanbhoi reapaii Ykpainu
creriaJpHOTO Tpu3HavdeHHs [1].

8. Cepen iHIIMX BificbKOBOCIY;KOOBIIB 3a COIiaJIbHUM CTATYCOM CJIiJl BUALIUTH Be-
tepaniB HamionanpHoi reapaii Ykpainu, yyacHuKiB 60iioBUX il (B TOMY 4YMCJIi, MUPOTBOP-
1iB), JiKBigaTopiB Hacaiakis aBapii Ha YopHoOuabchbkiiit AEC Toio;

9. Hactymuuii kpuTtepilt po3nozily — 3aKOHO/IABYO 3aKpirJieHi KaTeropii mpuaaTHOCTI
3a CTAHOM 3JI0POB’sI 10 TIPOXOJIKEHHSI BiliCbKOBOI ca1ys:KOM. BifmoBiaHo 10 piteHHsT Meand-
HOi KOMicil, 3rifIHO 3 SIKUM 3[INCHIOETHCSI OpPraHi3allis MPU3UBY HAa CTPOKOBY CJIYXKOY,
OPUAHATTS Ha KOHTPAKTHY CJy:KOy abo BCTym 10 BiliCHKOBUX y4OOBUX 3aKJajliB, BH-
3HAYAETHCSI CIIPOMOXKHICTD MOJIONOI JIIOJAUHU CJIYKUTH y BilicbkoBUX (OpPMYyBaHHSX B
IiIOMY Ta 30KpeMa HecTH CJy:k0y B OKpEMHUX BHUJ[AX Ta PojiaxX Bilicbk, B Tomy umucii y Ha-
[ioHa/IbHIN rBapiii Ykpainu. 3riHO 3 UM KpUTEPiEM BillCHKOBOCTYKOOBI MOKYTh OyTH
BU3HAHI TPUIATHUME Ta 00OMEKEHO NpupaTHUMU (repeabadaroTh MEeBHI OOMEKEHHS st
nosabpIoi mpodeciiinoi AisgapHOCTI);

10. THmmMM KpuTepieM cucreMaTH3allii Pi3HUX KaTeropiii BificbKOBOCIYKOOBIB €
piBeHb OTPMMaHOI OCBITH, KU B TOAAJBIII CaysKOi BIUTMBAE HA MOKJIUBICTH OTPUMAHHS
YeproBoro BilICbKOBOTO 3BaHHS Ta 33/0BOJIbHSIE BUMOTM UIOJA0 IIPU3HAYEHHS Ha BUIIE-
cTosIi KepiBHI KoMaH Hi nmocazu. Hanmpukiaa, oTpuMaHHs BUIIOI OCBITA Y BUIIMX BiZIOMYNX
BillCbKOBMX HaBYaJbHUX 3aKJajaX Hala€ MOXKJIMBICTH OyTH TPU3HAYEHUM Ha IMOCAILY
oditepa BiliCbKOBOTO YIPaBJiHHSA OMEPATHBHO-TAKTHYHOTO PiBHS, JIJISI 4OrO BiliChKOBOI
CepeHbol OCBITU HENOCTATHLO.

11. 3a HasBHICTIO Y BiliCbKOBOCJIYKOOBIISI CIIel[ialbHUX OOOB’SI3KiB MOKHA BUAIIUTH
B OKpeMy KaTeropiio, HallpUKJIA[:

11.1. BilicbKOBOCTYKOOBIIi, sIKi MAIOTh JOIYCK 0 TAEMHOI Ta CJy:KO60BOI iHdopMarrii
Ta 3a0e3MeuyioTh CIemiaJbHUN TOPSAA0K AOCTYIy MO0 Takoi iHgopwmaiiii, B ToMy uwncii
BilICBKOBOCIY:KOOBIli, SIKi MalOTh 0OOB’SI30K MIOAO 3a0e3IEUeHHST PEKUMY CEKPETHOCTI B
nigposninax Harmionaneroi rBapaii Ykpainu, 1o mpoBOAATH AiSJbHICTB, MOBSI3aHY 3
JIePKAaBHOIO TAaEMHUIIECIO;

11.2. BificbkoBOCITYK00BIli, Ha SIKUX IMOKJIAJCHO MaTepiaJbHy BiIMOBiJaJIbHICTh 3a
30epeKeHHs IiIiCHOCTI BIfICbKOBOI TexHiKM, 30poi, OOENpHUIaciB Ta iHIMX MaTepiaJbHUX
I[IHHOCTEH BIAMOBIAHO 1X (PYHKI[IOHATBHUX OOOB’SI3KiB.

12. 3a cTareBol0 NPUHAJIEKHICTIO MOPS/ 3 YOJIOBIKAMU € BiiiChKOBOCIYKOOBI-3KiHKH.
Tax, BignosigHo mo nmyukTis 11 ta 12 crarri 1 3akony Ykpainu “IIpo BilicbkoBUil 060B’130K
Ta BillCBKOBY cJIy:kO0y” JKiHKM, sIKi MaiOTh (haX, CIOPiAHEHUI 3 BiAMOBIAHOW BililCHKOBO-
00J1iKOBOIO CIIEIiaIbHICTIO, Ta TPUIATHI M0 MPOXO/KEHHST BiICHKOBOI CJIy;KOM 3a CTAaHOM
30POB’sl, BIKOM Ta CiMeiiHMM cTaHOM, OepyTbCs Ha BiiCHKOBMII OOJIK BiliChKOBO30OOB’s-
3aHUX Ta MOXKYTbh OyTH NMPHU3BaHi Ha BIHICHKOBY CJIy:KOy YW 3ajlydeHi it BUKOHAHHSI PO-
6it i3 3abe3nedeHHss 0OOPOHU AepKaBU Y BOEHHUN yac. Y MUPHMIL Yac KiHKU PUIIMAIOThCS
Ha BiliCbKOBY CJIy:KO0y Ta cy:k0y y BiliCbKOBOMY Pe3€pBi TiIbKU B TOOPOBIILHOMY TTOPSIIKY
(3a koHTpakTOoM) [6].

Bupob6siena aBropamu kiacudikaiisi BificbkoBocays:k60BIiB HarmioHamapHoi rBapii
Ykpainu X04 i IOCUTH YMOBHA, HE € BUYEPIHOI ab0 CTAJIOI0, a, HABIIAKH, HOCUTH JUHA-
MiuHMIT XapakTep, BOAHOYAC A€ 3MOTY OiJbII TOBHO BifloOPasUTH CYTHICTh, XapaKTepHi
pucH 1i€i kareropii 0ci6, yCTaHOBUTH B3a€EMO3B’SI3KHM MiXK PI3HUMH iX TPyIaMU Ta 3TOJOM
PO3POOUTH HANPSIMU BIOCKOHATEHHS MPABOBIIHOCHH, CY0O'€KTaMU SIKHUX BOHU €.
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CHARACTERISTICS OF MAIN CATEGORIES OF SERVICEMEN OF
THE NATIONAL GUARD OF UKRAINE

Paper considers the characteristics of classification of the distribution of servicemen
of the National Guard of Ukraine to groups. Considering the legal status of servicemen of
the National Guard of Ukraine (hereinafter — NGU military personnel), it is impossible
not to disregard the heterogeneity of this particular social group. On the one hand, it is
endowed with common features typical of this group, and on the other hand, each NGU
serviceman is a person endowed with only a certain set of certain attributes, which is
conditioned by the following factors: the type of military service on which the serviceman
is located, his position and appointment of the unit in which he is in service, the nature of
his professional activities, which, in turn, forms the legal status of the latter.

The allocation of certain categories of NGU servicemen, that is, the distribution of
them according to the types of common features, will allow to elaborate on their legal
status, to distinguish the essential and specific characteristics of the NGU servicemen,
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which will serve to clarify the characteristics of military legal relations in general and
promote further improvement of their legal regulation.

Characteristics of various categories of servicemen in science are mostly devoted to
works on psychology, pedagogy, which is primarily due to theoretical and applied issues of
the formation of personnel resources of the Armed Forces and other military formations,
the military and professional orientation of young people when entering the military
service, as well as the tasks for raising labor efficiency of military specialists. Instead, the
issue of classification of military personnel in legal science is not sufficiently investigated.

As a result of the analysis of scientists’ achievements V.A. Zhiltsov, O.V. Kudashkin,
the provisions of current normative acts, as well as the materials of the official sites of
the Center for the Promotion of Adaptation and Employment of Servicemen, the National
Academy of the National Guard of Ukraine and the National Guard of Ukraine, the
authors formulated a list of criteria for classification of NGU servicemen, in particular,
according to the types of military service, the official and legal position, the official
position, the profile of military and professional work, the presence of a serviceman

The advanced classification of NGU servicemen based on the developed criteria was
suggested, while their general and special features were analyzed during the characterization
of certain groups of servicemen.

The author’s classification of servicemen of the National Guard of Ukraine, albeit
rather conditional, is not exhaustive or permanent, but rather dynamic, at the same time,
it is possible to more fully reflect the essence, characteristic features of this category of
persons, establish interrelations between their different groups, and in the future, develop
directions aimed at the improvement of legal relations, the subjects of which they are.

Keywords: classification, categories of military personnel, criteria, military service,
military positions, military specialists, commanders.

Otpumano 18.04.2018
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AJMIHICTPATUBHO-IIPABOBE PETYJ/JIIOBAHHA JETKO1
MMPOMUHCJIOBOCTI YKPATHU B YMOBAX CbOTI'OJIEHHSI

Y cmammi posensnymo docnioncenms 3azaibHOMEOPEMUUHUX NUMANHD U000 AOMIHICT-
PAMUBHO-NPABOBO20 Pezy06anHs ezkoi npomuciogocmi Ykpainu. Bssmo 0o yeazu nozisou
GIMYUUSHAHUX MaA 3aPYOINCHUX BUEHUX-MEOPEMUKIE AOMIHICIMPAMUEHO20 NPABA Ma NPOAHATL-
308aH0 cucmemny opzanizayiio iezkoi npomuciosocmi Yxpainu. O6rpynmosano neobxionicmo
YOOCKOHANEHHS AOMIHICIPAMUBHO-NPABOBOZ0 DEZYIIOBAHNS SK eJleMenma Memoooozii po3-
BUMKY CUCTNEMHOT opzanizauii 1ezkoi NPoMUCIOB0CTI YKpainu 6 ymMoeax cbozooeHmsl.

Kmouosi cnosa: aominicmpamusno-npasose pezyiosanis y cepi iezkoi npomucioso-
cmi, enemenm memodooozii, CUCTEeMHA OP2AHI3ais J1eZKOi NPOMUCTIOB0CTMI, CYCNILbHI BI0HOCUHIL.

B cmamve paccmompenvt uccuredosanusi 00uemeopemuuecKux 60npocos aoMuUHUCmpPa-
MUBHO-NPABOBOZO PE2YNUPOBAHUSL JIeZKOU NPOMbLULIeHHOCU YKpaunvl. [Ipurnsmo 6o sHumanue
8327151061 OMEUECMBEHHBIX U 3APYOEHCHBIX YUEHBIX-MEOPEMUKOE AOMUHUCTIPAMUBHOZ0 NPABA
U MPOAHANUIUPOBAHA CUCMEMHAS OP2AHU3AUUS Ne2ZKOU NPOMBIULLEHHOCMU YKpPaAuHvL.
Obocnosana neobx00UMOCmb COBEPULEHCMBOBANUSL AOMUHUCTIPATNUBHO-NPABOBOZ0 PE2YIUPO-
8aHUSL KAK INEMEHMA MemoO0N02Ul PA3GUMUSL CUCTNEMHOU OPZAHU3AUUU NeZKOU NPOMBLULIL-
eHHocmu Ykpaunvl 6 ce200HAUHUX YCIOBUSIX.

Kmoueevie cnosa: admunucmpamusno-npasosoe pezyiuposanue 6 cepe 1ezkoi npo-
MOLUULEHHOCTU, SJIeMEHM MemOoO0I0ZUU, CUCTIEMHAS OPZAHU3AUUSL IeZKOT NPOMBIULICHHOCTU,
obuecmeennvle OMHOUEHU.

CTBOpeHHS BiATIOBIIHOTO aJMiHICTPATUBHO-TIPABOBOTO PETYJIIOBaHHS Y cdepi Jerkoi
MPOMHUCJIOBOCTI YKpaiHM B yMOBaxX I€PEOPIEHTYBAHHSI PUHKY Ta NIBUAKUX MOJITUYHUX
3MiH i opMyBaHHs ePeKTHBHOrO MexaHi3My ii peasisartii HeMok/auBe 6e3 PO3POOJIEHHS
BU3HAYAJIbHUX HAIPSIMIB IMPOMHUCIOBOI MOJITUKKM i HayKOBO OGIPYHTOBAHWX IPWHIIMIIIB
o0yI0BH aJMiHICTPaTUBHO-TIPABOBUX (OpPM, TJAMOOKOTO aHaidy (akTopiB, siki MaOTh
BILUTMB Ha edektuBHe QyHKIIOHyBaHHA. Yac BuMarae po3pobJieHHS BiAMOBITHOTO HAYKO-
BOTO Ta METOJUYHOTO 3a0e3MedeH s aMiHiCTPAaTHBHO-IIPABOBOTO PETYJIIOBAHHS [isSJIBHOCTI
CcaMol JIerKoi IIPOMUCIIOBOCTI.

Ompasy 3a3HaYMMO aKTyasJbHICTh JJISI PI3HUX rajy3eil HAyKW caMe BUBYEHHS MPOO-
JeMaTuKu MeTononorii pocruimkenHs. Hasememo Take dopmynoBanas 3a Komamako-
BuM B.K.: mpenMer mpaBOBOTO PETyJIIOBAaHHS — Il€ CYKYIHICTh YIPaBJiHCHKUX BiJ[HOCHUH,
gaKi ckmazaoThes y cdepi mepxkaBHOTO yrpaBiminusg [1].

Ao npeaMer — 1€ 4YiTKO BU3HAYEHWH 3MiCT, SIKICTb 1 3aKOHOMIpPHICTb, y SIKHX
peanbHicTh (ificHICTH) HOCTAE mepes AOCHIIHUKOM, TO METOA — e HUIIX — crnocih abo
3aci6 OCSTHEHHsI CyTHOCTi IpejaMera MisHaHHsS. MOKHA TaKOK METOJ[ BU3HAYUTH SIK
CYKYIHICTh TIPUHAOMIB i CIOCOOIB eMITipUYHOr0 Ta TEOPETUYHOTrO Ii3HAHHS. BUHUKHEHHS
HOBOI raJjiy3di HayKOBOTO 3HaHHS 3aBXKJAW TOB’d3aHe 3i 3MmicTOBOW0O audepeHIiiaiien
HAYKOBUX YSIBJICHb JIFOJMHU PO CBIiT (00'€KTUBHUM IMPOIECOM PO3BUTKY HAYKW), BUOK-
PEMJIEHHSIM CyTTEBO HOBOTO 3MIiCTy B iCHYBaHHI JOCJIi/I’)KyBaHOI peasbHOCTI (BU3HAUEHHSIM
npeaMeTa) Ta 1mo0ymoBoo 3aco0iB ImisHaHHS 1€l peasbHOCTI (CTBOpeHHSIM MeToxy) [2].

© Bamyk H.®., 2018
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Takum y“HOM, IIPEIMETOM HAIOTO PETEJbHOrO PO3IJISLY Ta HAYKOBOIO JOCJi/KEHHS
aBTOP BBAXXA€ A/MiHICTPATUBHO-NIPABOBE PEryJIOBaHH:S y cdepi Jerkoi mpoMmucioBoCTi
Yxpainamn.

Cutin 3a3HAYMTH, MO 3aCTOCYBAHHS CUCTEMHOTO MiIXO/Y a[IMiHiCTPATHBHO-TTPABOBOTO
perysoBaHHst y cdepi Jerkoi MpOMMCIOBOCTI SIK TOJOBHOIO NPUHIMIYY M00YI0BU, (DYHK-
I[IOHYBaHHS i PO3BUTKY, a TAKOK HOCJIKEHHS OY/Ib-sIKUX CUCTEMHUX 00’€KTiB, 1mepeabadae
BOJIOJIIHHS BifITOBiTHUM TOHATIHHUM KaTeropiaJbHUM amapaToM.

OT:ke, 3aIIPONIOHYEMO BU3HAUEHHST TepMiny “mertonodiorisi” (Tpei. — pebodoAoylar —
BUEHHSI TIPO METO[) — CYKYITHICTh NPUHOMIB MOCTiXKEHHS, 110 3aCTOCOBYIOTHCSI B HaYILi;
BUEHHS TIPO METOJM Ti3HAHHS Ta TepeTBOpeHHs milicHocTi. OCHOBY MeTOM0JIOTii CKIamae
MUCJIEHHST Ta CBITOTJISI/L SIK OTiepalliiiie cepefoBHIlle CAMOAUCIUILIIHK Ta poboTH 3 iHbop-
MaIli€l0, MOJIETIIMU, ajropuTMaMu [3].

3aszHaunMo, 1Mo GaraToOMaHiTHICTH AisIIBHOCTI JIIOAMHU BHU3HAYa€ MHOKHHHICTD
METO/IiB HAYKOBOTO Mi3HaHHS, SAKi MOKHA KJacu@ikyBaTh 32 PisHOMAHITHUMU KPUTEPiSIMU.
3anexxHo Bifi poJii i MicIg B mpolleci HAayKOBOTO Ti3HAHHS PO3Pi3HIOIOTh METOAM 3MiCTOBHI
Ta (dopMasbHi, HAPUKIAA MeToau (opMaTbHOI Ta MaTeMaTUYHOI JOTiKM cuMBOJiB. [lo
OCHOBHUX BU/IiB 3MiCTOBHOT METO/IOJIOTiT HajiexKaTh MeToH (hiocodChKi, 3aTaIlbHOHAYKOBI,
3arajpHi Ta crelniajJbHO-HayKOBi. TakoxX MOKHA BUOKPEMUTU eMITipUYHi i TeopeThuHi,
(bynnamenTanpHi Ta NPUKJIAAHI, METOIU OCHTI/PKEHHS Ta METO/IM BUKJIAJEHHS Pe3yJbTaTiB.

Y cydacHOMY CBiTi memasi CKJIamHIINIE MPOCTEKUTH Oe3MOcepepHiil 3B’I30K Mik
eMIipuyHUMU (haKTaMu Ta IXHIM TEOPETUYHUM OCMUCJECHHSIM, TOMY OCOOJIMBOTO 3HAYEHHS
npobsieMu MeTopoJIorii Hayku HaOyBalOTh Y 3B’SI3KY 3i CTPIMKMM PO3BUTKOM HAyKH, 3
TEH/ICHIIIEI0 10 BUIOrO PiBHs y3arajbHeHHs. OTiKe, 1mocta€ HEOOXiJAHICTH OCMUCIHUTH i
MEeTO/Jl /IOCJi/I>KEeHHS, i OCHOBOTIOJOKEHHSI Ta 3aKOHOMiIPHOCTI PO3BUTKY TeEOPiil.

3arajJbHOI0 METOOJIOTIEI0 BCiX KOHKPETHUX HAyK OTroJoliye cebe MiaJeKTUuIHMit
MarepiaJjisM, AKUU BUPIlNIye NUTAHHS TIPO NPUPOAY METOAIB i OCHOBOIOJOXEHD
KOHKPETHUX HayK. MaTepiasicTU4HO YyperyJjabOBYIOUM NUTAHHSI NP0 CIiBBiHOIIEHHS
3aKOHIB MUCJIEHHS i 3aKOHIB OyTTsl, MiaJIeKTUYHUN MarepiajidM CTBEPIKY€E 00 €KTUBHICTBH
3MICTY JIIOJICBKOTO MuUCJIeHHsl. MucieHHs csra€e icTUHU YHACJiIOK TOTO, 1110 BOHO IiJIJIsATa€E
TUM JKe 3aKOHaM, 10 i 00’ekT. BuByaroum 3akoHM PO3BUTKY 00'€KTMBHOI [ifiCHOCTI, mia-
JIEKTUYHUI MaTtepiajii3M OJHOYACHO € JIOTIKOIO Ii3HaHHsI, JIOTIKOI MOOYI0BU HAyK, TEOPiil.
Yci kareropii JiaJleKTUYHOTO MarepiajisMy OXOILIIOIOTH BUPIIIEHHS MUTaHHS TIPO B3a€-
MO3B’sI30K MUcJIeHHs i OyTTst. TOMy KOHKPETHi HayKu KaTeropii [iaJeKTHIHOro MaTepiatizmy
€ CBiTOrIAIHO-MeTOOIoTiYHUMU [4, ¢. 42]. B ocHOBY Oyib-sikoi MeTO0JIOTii HAyKOBUX
JOCJIiIXKEeHDb TOKJajJieHa MeToAuKa. MeToquKy po3yMiloTh SIK CYKYIHIiCThb HpHUHOMIiB
JIOCTiKEHHS, BKJIOYAOYM TeXHiKy U pisHOMaHiTHI omepariii 3 (akTUYHUM MaTepiajiom
[5, c. 56].

Meroanka KOCTiKEHHS — IIe CYKYIHICTh IPUHIUIIIB, CIIOCOOIB i METO/IIB, 3a IOTIOMO-
roo gkux Oyzae BupimeHo mpobiemy gociimxkenns [6, c¢. 48]. Orxe, BBaxkaeMo, 10 METO-
JIOJIOTis JTOCJTi/KEHHST aJIMiHICTPAaTUBHO-TIPABOBOTO peryJioBanHs y cdepi Jierkoi mpommuc-
JIOBOCTi — I TOCJIIOBHICTh KOHKPETHHMX Jill Ta IMPOIEAYpP, peasisallis sKuX 3adesredye
JNOCATHEHHSA METU IOCJIJIKEHHS.

3as3HaynMo, 110 Tpoleaypa JAOCHi/PKeHHsT a/IMiHiICTpAaTHBHO-IIPABOBOTO PeTryJII0BaHHS
y rajysi Jierkoi MpOMUCJIOBOCTI 03HAYa€ BCTAHOBJIEHUU TOPSIOK BUKOHAHHS MPUKOMIB i
CII0COGIB ZOC/IIKEHHS. Y CBOIO 4Yepry, NPUilOM PO3IJISAAEMO K OKPEMY Mil0 s JTOCSIT-
HEHHSI MeTHM JOCJIiJUKEeHHS, a cIlocid — 1ie cucreMa i, 1o 3aCTOCOBYIOTBCH IIiJI 4ac BU-
KOHAHHA JIOCHIiJKEHHA

Ha namry aymky, nig yac BupilieHHsI KOHKPETHOTO 3aBJaHHs, METOMKA JTOCJIi/IPKEHH S
MaTUMe CTaJy CTPYKTYPY, OCHOBHUMHU KOMIIOHEHTAMHU Yy I[bOMY BHUIAJKY €:

— TEOPETUKO-METOJI0J0riYHA YaCTUHA, HAa OCHOBi 4KOiI aJMiHiCTpaTUBHO-IIPAaBOBE
peryoBanHsg (DYHKIIOHYBaHHS JIETKOI TTPOMUCJIOBOCTI PO3TTISANAETHCSI K CAaMOCTiMHUMA
Ta Ba)KJIMBUN HANPSIM YOCKOHAJIEHHS MPABOBOTO PETYJIOBAHHS JisJIbHOCTI i€l chepu 3
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METOI0 yTBEP/KeHHd B YKpaiHi PUHKOBUX NMPUHIUNIB (YHKIIOHYBaHHS Tanysi Ta
peasmizatiii eeKTUBHOI MTPOMUCJIOBOI TIOJiTUKY;

— icTOpUKO-TeOpeTHYHa, MO Mepeadayac JOCTiKEHHsT SBUII, TPOIECIB 3 ypaxyBaH-
HSIM 3B’SI3KiB i B3a€MO3ajeKHOCTEH MiKk HUMHU. Y POOOTI JOCHIIKEHO B3aEMO3B'SIB0K i
Bi/IMiHHICTh aJIMiHICTPATWMBHO-TIPABOBOTO PETYJIOBAHHS (DYHKITIOHYBAaHHS JIETKOI TTPOMMUC-
JIOBOCTi, B32a€EMO/IiI0 3 UEHTPAJIbHUMU Ta MiCI€BUMU OpraHaMy BUKOHABYOi BJIA/IW, BU3HA-
4eHO MpOOGJEeMHI acleKTH B O3Ha4YeHiil cdepi Ta 3ampOMOHOBAHO KOHKPETHI HATPSIMU
B/IOCKOHAJIEHHSI MeXaHi3My aJ[MiHiCTpPAaTMBHO-TIPABOBOTO peryJioBaHHSA y cdepi Jerkoi
IIPOMUCJIOBOCTI;

— TpaKTUYHA, TOOTO y3araJbHEHHs PE3YJIbTATIB AOCIIKEHHS SIK JIOTIUHE 3aBEPIIIeHHS
HayKOBOTO IIONIYKY, iX aprymeHTalis.

BurumiBae HeoOXimHicTh Mz yac (opMyBaHHsS MIiHICTEPCTB Ta BiJJOMCTB JIKBimamii
NO/BiffHOTO MiZINOPAAKYBAaHHS Ta BIOCKOHAJEHHS MOBHOBaXKeHb i (PYHKIIH, OKpecieHHs
MEK KOMITETEHIII] iCHYIOUMX CTPYKTYP i MEXK JepP>KaBHOTO YIIPABJIIHHA MIOA0 MTPOMUCIOBOCTI
Ta Ha MiCI[eBOMY PiBHi, TaKOXK HEOOXiIHICTh PO3UIMPEHHST BUKOPUCTAHHS aJMiHICTPAaTHBHUX
JIOrOBOPIB y MiANPUEMHUIIBKOI AIAIBHOCTI JIETKOI IIPOMMCJIOBOCTI TOLIO.

[TiarpyHTsIM 3acTOCyBaHHS BiANOBiAHOI MeTomosIOTIi B Gy/Ib-sIKiil HayKOBiii poboTi €
IPUHIAIT HAYKOBUX JOCJI/KEHb, SIKWIl 32 CBOEID CYTTIO € MOYaTKOM, 0a3o0i0, BiH € B
OCHOBi TIeBHOI cyKymHOCTi (hakTiB, Teopilt, Hayk [7, c. 80].

3BepHEMOCH JI0 TIOHATTS “CHCTEMOJIOTiSI”, sdKa HaJla€ 3HAYHY YHiBepCaJbHICTh ajro-
puT™My B 00’€KTHOMY, CYO'€KTHOMY, PECYPCHOMY, PErIaMEHTHOMY, TIPOIECCOPHOMY abo
1o KiHIIeBOMY TPOJAYKTY BUPi3Hsi€ camy MetojoJioriio. He3Baxkaioun Ha pi3HICTh OIiIHOK
Ta TPAKTOBOK Pi3HUX (dimocodchKUX IIKiJ, METOMOJOTISI MAa€ YHiBepcaJibHUUN XapakTep.
Moskna ckopucTaTiCsl OCHOBHUMHU HAayKOBUMM METOJAMHU Iie: JiaJleKTUYHUN, aHaTiTUYHUH,
MeTOJ TirmoTe3, (eHOMEHOJIOTiYHNH, aHajli3 i cuHTe3, aKCioMaTUYHWH, CUHTETUYHUI,
CyNepro3nTliii, aHajorii Ta TJaHyBaHHS eKcliepuMeHTy |[8].

[ToHgarTts cucremMa TPaKTYeEThCS K (Bi AaB. — TP. GLOTNUOL — “criosydeHHs”, “iiye”,
“3’emHanHsA”) — MHOXKHHA B3a€EMOTIOB’SI3aHUX eJeMeHTiB, M0 yTBOPIOIOTh €AMHE Iije,
B3aEMO/IIIOTh i3 CepeloBUINEM Ta MixK co0oi0 i MaioTh Mety [9].

Curiz 3a3HAYKTH, 10 CUCTEMOIO HA3WBAIOTH OAraTo Pi3HOMAHITHUX MOHSTH, K (Hi3my-
HUX (HEPBOBA CHUCTEMA, TPAHCIIOPTHA CHCTEMA, CUCTEMA KepyBaHHs 0a3aMu [aHUX), Tak i
norivanx (6GaHKiBChbKa cHCTeMa, HOJITHYHA CHUCTeMa, cucreMa piBHsHb) [10].

Y cucremHomy anastizi BUKOPUCTOBYIOTH pi3Hi BM3HAUEHHS TOHATTA “cuctema’. 30-
kpema, 3a B. M. CararoBchkum [11], cuctrema — 1e ckindeHHa MHOXWHA (DYHKIIOHATBHUX
eJIeMEeHTIB 1 BiffHOIIEHb MiXK HUMH, SIKi BHOKPEMJIEHO 3 CEPEIOBUINA Bi[IIOBiAHO 10 ITEBHOI
MeTH B MeXaX BU3HaueHoro vacoBoro iHtepBamy. 3rigno 3 lO. I. Yepuakom [12; 13]
cuctemMa — Iie BigoOpaskeHHs1 y cBigomocTi cy6’ekra ([ociiHMKa, crocrepirada) BJa-
cruBoCTell 06'€KTIB Ta iX BifHOIIEHb Y BUPIIIEHHI 3aBIaHHS JOCTIJKEHHS, MisHaHHs. Bi-
JIOMa TaKOK BeJIMKa KiJbKiCTh iHINWX BU3HAYeHb MOHATTS “cuctema” [14, 15], mo BuKo-
PUCTOBYIOTBCSI 3aJI€3KHO Bijl KOHTEKCTY, raiy3i 3HaHb Ta I[iJield JTOCIiIXKeHHS.

Ortike, JIerky IPOMUCJIOBICTh YKpaiHU MM MOKEMO CMiJIMBO BUOKPDEMUTU B CUCTEMY,
SIKa € CKiHYeHHOI MHOXWHOK (DYHKIIOHAJIBHUX €JeMEHTIB U BifIHOIEHb MiXK HUMMH, SKi
BHOKDEMJICHO 3 CepeloBUIla BiANOBiAHO N0 NEBHOI METH B MeKaX CY4acCHOCTI.

Kpim 11p0TO, pO3riigHeMo TOB’s3aHe i3 CUCTEMOIO MOHATTS — ejeMeHT. EjeMeHTOM
CHUCTEMM HAa3MBAIOTb HAUIIPOCTIllly CKJIQJIOBY YACTUHY CHUCTEMHU, SIKY YMOBHO PO3IJISI/IAIOThH
IK HenoninbHy. IIOHATTS HeNnoAiJbHOCTI € YMOBHMM Ta BU3HAYAETHCS 3aJEKHO BiJ
KOHKDETHUX 3aBjlaHb. Hampukiaa Tpu po3rJsii JliTaka, sIK CHCTEMH, HEMae MoTpebu
BpPaxoByBaTH aTOMHy OyIoBY ioro ejementisB [16].

OnuH i3 OCHOBOTOJIOKHUKIB 3araibHOI Teopii cuctem JI. ¢hon bepranandi BusHauas
CUCTEMY SIK KOMILJIEKC B3a€EMOJIIOUMX esieMeHTiB. TakuM YMHOM, cUcTeMa — Ileé KOMILJIEKC
B3aEMOIIOB’I3aHUX eJIEMEHTIB, M0 YTBOPIOIOTH ITicHICTh. To/i cTiji 3a3HAYNUTH, IO CUCTEMY
JernpoMy YkpaiHM MOKHAQ BM3HAUUTH SIK KOMILJIEKC €JIeMEHTiB 3 X BJIACTUBOCTSIMH,
B3aEMOJIisT MiXK SIKUMM 3YMOBJIIOE TOSIBY IisicHOcTi. HasgBHiCTDh CTiiKUX 3B'SI3KiB Mixk
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CKJIQJIOBUMU CUCTEMU Ta iXHIMU BJIACTUBOCTSIMHU, SKi EPEBUIILYIOTD 32 MMOTYKHICTIO 3B’ I3KU
IINX CKJIAJOBUX 3 00’€KTaMM i He BXOMATH MO ITi€l CUCTEMU TEeX € BAKJINBUAM ii anI/I6yTOM.
BomHouac okpemi aBTOpU PO3MEKOBYIOTb OHTOJIOTIYHWN i THOCEOJIOTIUHWHN aCleKTH
niei kareropii. B oHTOJIOTiUHOMY acrekTi MOHATTA “cucrteMa’ TOCTA€ SIK CYKYITHICTDH eJie-
MEHTIB i 3B’I3KiB MiK HMMH, 1[0 iCHYIOTh 00’€KTHBHO, He3aJIesKHO BiJ BOJI Ta CBiZOMOCTI
Jojfiel. Y THOCEOJIOTIYHOMY acleKTi HAeThCcs PO BUKOPUCTAHHS TOHATTS “cucTema’ Ta
iHIIUX CHOPIIHEHUX IIOHATDH SIK iHCTPYMEHTA Ii3HAHHS CYTHOCTI CKJIAJHUX MaTepiaJbHUX
cuctem. lleit acmekt dinocodpu Ha3WBAIOTH emicTemosoro-mMeroxonorivamm [17, c¢. 361].

Y cydacHy JieTKy TPOMHUCIOBICTb YKpaiHM NMPAKTUYHO YBiWNJIA TTPOMUCJIOBOCTI,
SIKi MOXHa BBaXXaTW eJeMEHTaMM: TeKCTUJIbHA TPOMUCJOBICTb, IIBEWHA, MKipsgHA Ta
B3YTTEBa, XyTpsiHA, rajaHTepeiiHa Ta TPUKOTakHA NPOMUCIOBOCTI. Hacom miJ Jierkormo
IIPOMMCJIOBICTIO PO3YyMifOTh B3araji yci ramysi, siki 3aiiMaloTbCsi BUPOOHHMIITBOM TOBapiB
HapOJHOIO CIIOJKMBAHHA Ha MPOTUBATY Taly34M, SKi BAUTOTOBJIAIOTH IIPOMUCIOBY IIPOAYK-
mito. Hampukiaag — XyZosKHIA mpomucea gk (Gopma HapoaHOI TBOPUYOCTi, BUPOOHHUIITBO
JIEKOPATUBHUX BUPOOIB, 110 BUKOPUCTOBYIOTh /i O(OPMJICHHST iHTEP'€PY, OJSATY, TOOYTY,
037100JIeHHS  TapiJIoK.

Jlo TOMIOBHUX XapaKTePHUX OCOOJMBOCTEH CHUCTEMH JIETKOI MPOMECIOBOCTI MOKHA
BiJlHECTU TaKi:

— Cucrema Jiernpomy € nepeaycim CyKyInHicTio eJieMeHTiB. 3a IeBHUX YMOB €JIeMeHTH,
BIJIIIOBIIHO, MOXKYTb PO3IJIANATUCH AK CUCTEMU.

— HagBnicTh cyTTEBUX 3B’S3KiB MiX eJleMeHTaMU JIETKOi TIPOMUCJIOBOCTI, SIKi TepeBa-
JKAIOTh Hal 3B’ S3KaMM IUX eJIEMEHTIB 3 TUMH, gIKi He BXOLATh mo0 el cucremu. “Ilix
CYTTEBUMHU 3B’SI3KaMM PO3YMIIOTh TakKi, 1[0 3aKOHOMipHO BH3HAYalOTh iHTErpaTHWBHi BIa-
CTMBOCTI CHCTEMH, i 1le BUPI3HSIE CHCTEMY 3 OTOYYIOUOTO CEepPe/lOBUINA K IiTicHUI 06’eKT”
[18].

— HasBHicTb BU3HAuEHOI OpraHisailii, 10 MPOSBJSETHCS Yy 3MEHIIEHHI CTyIeHs He-
BU3HAYEHOCTI CUCTEMH TIOPiBHSIHO 3 €HTPOIIEI0 CUCTEMOYTBOPIOIOUNX (hakTopiB. /[0 Takux
(hakTopiB HaseXaTh KiJBKICTh e€TeMeHTIB CUCTEMU, KiTbKICTh CYTTEBUX 3B’S3KiB, SKUMH
MOXKE BOJIOJIITH ejeMeHT, Tomo [18].

@DakT iHTErpaTUBHUX BJIACTUBOCTEH, TOOTO MPUTAMAHHUX CUCTEMI JIETTIPOMY 3arajioM,
ajle He BJIACTUBUX JKOJHOMY IIPOMMCJIOBOMY €JIEMEHTY 30KpeMa.

Cucrema opraHiB yIpaBJIiHHS JIEFKOI MPOMECJIOBiCTIO YKpainu o6’enuye B cebe
IIPOMUCJIOBI MiHiCTEpCTBa, Aep/KaBHI KOMITETH Ta BiJJOMCTBA, SIKi MaiOTh CBOI MPOMOG €KTH,
yIIpaBJIiHHA IIPOMUCIOBOCTI, AKi 3HAXOAATHCA il BIIMBOM MIiCLIEBUX JepyKaBHUX Q/IMIHICT-
patiii Ta TepuUTOpiaJbHUX TPOMaj, MiCIIEBUX pajJi Ta BUKOHABUMX KOMITETiB 3 IUTaHb, SKi
JIeJIETOBAHO M Ha JIep)KaBHOMY PiBHi, TaKOK ajMiHicTpalliii mpoMuCIOBUX 06’€HaHb Ta
IIPOMUCJIOBUX MiJAIIPUEMCTB.

KpiMm ToTO, /10 cucTeMu OpraniB yNpaBiHHS MPOMUCIOBICTIO BXOASTH OPraHU TIPO-
(inpHMX MiHicTEpCTB, AEPKKOMITETiB Ta BiZIOMCTB Ha MIiCIISIX, BiZIMOBiMHI yIpaBIiHHS
MiciieBux, ToOTO O6JacHUX Ta pailoHHMX, Micbkux, mict Kuea ta CeBacromosist, aepik-
aZMiHicTpaIliil, HANPUKJIAJ] YIIPaBJiHHS TTPOMUCJIOBOCTI, eHEPTeTUKA Ta iH., SIKi Ji0Th Ha
mijicTaBi BiZIIIOBIJHUX TIOJIOKEHD IIPO HUX, i agMiHicTpalii gepKaBHUX IPOMUCIOBUX 00 €/1-
HaHb, IPOMUCJIOBUX IiJNPUEMCTB.

Otxe, cucremMa BiTUM3HSHOTO JIETIPOMY He HAJEXKHUTb 0 MPOCTOi CYKYITHOCTI
€JIeMEHTIB, PO3MAiJAYN ii Ha OKpeMi YaCTUHU, HEMOXKJUBO Ni3HATU BCi BJIACTUBOCTI
CHCTEMM 3arajoM.

3a3HAuMMO, 10 TOHATTS “cucTeMa JIeTKOI MPOMUCJIOBOCTI y 3arajibHOMY BUTJSIL”
XapaKTePU3YETbCS MHOKUHOIO eJIeMEeHTIiB Ta 3B’sI3KaMM MiXX HUMHU 3 IIJiCHUM XapaKTepoM
MarepiajbHOTO 00’€KTa, cepu, SBUIIA i TIPOIECY.

Y mporieci gocipKeHHsT 00’EKT JIETTTPOMY CIIOYATKy HAMU MOJAHO K MEBHY CUCTEMY,
a B Ipoleci po60TH BHMAaJIOBAJACh 3aKOHOMIpHA KapTHHA CTIKUX 3B’S3KiB eJeMeHTIB y
Hiil. BaxksBuMU 1711 onlMCyBaHHs CUCTEMHOI opraHisailii Jierkoi IpoMHUCI0OBOCTI Y Kpainu
€ il cTpykTypa Ta iepapxis.
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Cuizi 3ayBasKMTH, IIO MiJ CTPYKTYPOIO CHUCTEMH JIETTIPOMY IMOTPiOHO po3ymiTu ii
BITOPSI/IKOBAHICTD 1 3B’I3KM MiK eleMeHTaMM Ta mificucreMamu. CTpyKTypa CUCTeMU JIeTKOi
IIPOMHUCJIOBOCTI XapaKTEPU3Y€EThCST HANTIPOCTIIINMHU THITAMU 3B’SI3KiB , TOOTO MapasielbHUMI
Ta IOCJIJJOBHUMMU.

Cdepa Jrerkoi mpoMHUCIOBOCTI IK 00’€KT IOCTA€ SIK IIEBHA CHCTEMa BJACTUBOCTEN,
SKi XapaKTepusyIOTh 30BHIllIHI BigHOCHMHM 00’€KTa B HOro IiJIiCHUX HposiBax. Bike TyT
icHye cHCTeMHUIN pO3IJIsil, X04a CTPyKTypa 00’€KTa JIernmpomy rependadae HacamIepes
BHYTPIIlIHI BifIHOIIEHHSI €JIEMEHTIB, 3 SKUX CKJIANAETbCA. AKINO PO3TJISAJATH CTPYKTYPY
JIETTIPOMY, TO 1€ OiJIbIlle TMPOIIEC, B SIKOMY €JeMEHTH CHCTEMHOTO i CTPYKTYPHOTO aHaJi3y
neperieTeHi Ta HEBil'€MHI OJMH Bifl OMHOTO.

Cnin 3a3HayuTH, 10 KOXKEH €JIEeMEHT Y CHUCTEMHOMY JOCJi/PKeHHI Ma€ O[HOYAaCHO
pi3Hi XapaKTepUCTHKH, TTapameTpH, GyHKIii i npuHImny modymnoBu. JocaiiKeHHs cucTeMu
Ta (QyHKITIOHYBaHHS.

Crerugivnoto s CUCTEMHOTO TIAXOAY € mpobJjemMa MOPOKEHHsT BJIaCTUBOCTEN
IIiJTOTO 3 BJACTUBOCTEHN €JIEMEHTIB i, HaBMAaKW, TMOPOJKEHHS BJIACTUBOCTEW €JEMEHTIB i3
XapaKTepPUCTUK I[iJ0r0. Y CHUCTEMHOMY NOCJiJKEHHI HEJOCTaTHbO 3MAiMCHUTH CYTO IIpU-
YUHHI TTOsICHEHHsT (DYHKIIOHYBAHHST i PO3BUTKY 06’eKTa. [[sKepesio mepeTBOpeHHs CUCTEMU
abo ii (yHKII# 3HAXOMUTHCS, SIK MPABUJIO, B MEKaX CHUCTEMH, OCKIJIbKHU Il€ MOB’SI3aHO 3
TOILIBHUM XapakTepoM ii moBeminku [18].

Toni esemMeHTOM cucTeMu Oyjie 4YacTUHA, KOTpa BUKOHYE creludiuny QyHKIH©O i
HEeTO/IiIbHA 3 TOTJISAY 3aB/aHHS, 10 PO3B’SI3yETbCA. BHYTpINTHSA CTpyKTypa eleMeHTiB
He € IIpeJMeTOM CHUCTEeMHOro aHaJidy. Baxsausi suine BiacTUBOCTI esjeMeHTa, SKi
BU3HAYAIOTLCs MOr0 B3a€EMOJIEI0 3 iHIIMMU eJeMEHTaMU CUCTEeMU Ta CIPaBJSAIOTb BILJIUB
Ha ii moBeminky [18].

OTtixe, B cHCTEMi JIETTIPOMY, sIKa € OPTaHIYHUM I[iJTUM, €JIeMEHT BU3HAUYAETHCS Tepe/l-
yciM 3a fioro QyHKIIISIMA SK MiHiMaJbHa OJUHUIL, 10 37[aTHA /IO BiIHOCHO CaMOCTilTHOTO
BUKOHAHHS TMeBHOI (yHKIi. 3 Takoo (YHKIIOHAIBHOIO XapaKTePUCTHKOIO OB’ S3aHO
VABJIEHH: PO aKTUBHICTb, CaMOJiAJIBHICTh €JleMeHTa B CUCTEMI, IPUYOMY 111 aKTUBHICTb
PO3IJISIAETHCS O/IHIEI0 3 BUPIMIAIBHUX HOTr0 XapaKTepUCTHUK.

CTpyKTYpHHUI acleKT TOPKAEThCSI MPOOTIEMATHKU BIIOPSIIKOBAHOCTI Ta OpraHizoBa-
HOCTi B a/IMiHICTPaTUBHO-TIPABOBOMY peTyJIOBaHHSA cdepu Jernmpomy Y Kpainmu.

Came posriisyi muTanb ynpasiaiHHg y cdepi Jerkoi mpoMUCIOBOCTI HA PiBHI oprany
JlepsKaBHOT BJIajiM, Ha PiBHI CJysKOOBIS Ta POGITHUKA B HBOMY HAla€ MOKJIHMBICTH ypaxy-
BaHHSA CUCTEMHOCTI Ta I[iJiCHOCTI (PyHKITIOHYBaHHS JIEPKABHOTO MeXaHi3My i WOTO CKIazio-
BUX: /IEPKABHOTO alapary Ta JAep:KaBHOI ci1y;kOM B MiHiCTEPCTBaX Ta BiIOMCTBaX, JA€PKABHUX
MIAIIPUEMCTBAX, AK MiJICUCTEM [IEpPyKaBHOIO YIIPABJIHHA Ta B3araji yIpaBJiHHSI.

KoskeH esleMeHT CHUCTEeMH JIETIIPOMY, Y CBOKO 4epry, € CHCTEMOK OiJIbIl HU3BKOTO
PiBHS Ta CKJIQMA€THCA 3 TEBHUX BiIHOCHO eJeMeHTapHUX KOMMOHEHTiB. “OcTaHHe TpuTa-
MaHHE CHCTEMHO-eJIeMeHTHOMY acCHeKTy CUCTeMHOTO miaxoay. Cuctema 3aBXKAM € CKIAI0-
BOIO iHIIOT, GIJIBII BHCOKOTO PiBHSI CHCTEMH, i cama, Y CBOIO 4Yepry, yTBOPEHa 3 eJIeMEHTIB
migcucTeM OUIBIT HU3BKOTO PiBHsI. [HaKIIe KasKydu, jKOJHA CHCTEMA HE € i30JIbOBAHOIO,
6e31iudio 3B’SI3KiB BOHA IOB’sd3aHa 3 HaWPI3HOMAHITHIIIMMU CHCTEMaMK i HECUCTEMHUMMU
yTBOpeHHaMu. CucrteMa JermpoMy [li€, PO3BUBAETHCA B 30BHINIHBOMY MO0 Hei camoi
cepelloBUII, IOB’si3aHa 3 HUM Gesjiuuio KomyHikamin” [18].

Kpim Toro, 3a3HaunMo 1po Te, M0 B “PO3BUTKY METOMOJOTIUHUX ifiell Mi€eBY poJib Bi-
JAirpayin CTPYKTYPHI izel, AKi ZOBOAATH BiIHOCHY HE3aJICKHICTb OJJHOYACHOIO Ta JiaXpPOHHOIO
acrekTiB Po3BUTKY 00’ekra Hamoro pociimpkeHHss” [18]. I mob yHUKHYTH OXHOGIYHOTO
MOTJAANY Ha AOCHiKeHHS 3a3HayeHOol BUIE TEeMU CKJIAJOBUM €JeMEHTOM CUCTEeMU
HPUHIIAIIB HAYKOBUX JIOCHIKEHb Ma€ OyTu MPUHIMI icTopusMy. [TOCTiIOBHUKE CHHXPO-
HiYHOTO aHa/i3y He 3aBXKIW BPAXOBYBaJMU B CBOIX [JOCJiJKCHHSAX IPUHIUAII iCTOPU3MY,
TOOTO MeXaHi3M PO3BUTKY, a IIOCJIiJOBHMKAM BUBYEHHs icTopii o0’ekra 3aBxkau Opakye
3aCTOCYBaHHs MPUHIUIY KOHCTPYKTHBi3My, TOOTO MexaHi3My (GYHKI[IOHYBaHHSI,
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HaIPUKJIAJl, iCHyBaHHS Ta PO3BUTOK JIeTKOI MPOMUCJIOBOCTI HA TepeHax Ykpainu. Icropuuno
Ta TPAAUIINHO B YKpaiHi CKIAJIOCh, MO /0 JIETKOI MTPOMUCJIOBOCTI BiIHOCSATH — BUPOOHU-
IITBO TKAHWHU Ta HETKAHUX MaTepiajiB, B’S3aHUX CiTOK, KOPMY, TEXHIYHWX BOJIOKOH, TEK-
CTHJIbHOI TajiaHTepei, MepBUHHY O0OPOOKY CHPOBUMHU (JIbOHY, BOBHM TOIO). lcTOPUYHO
IEHTPU XYZ0KHBOTO IIPOMUCITY 30cepeiKeHi: Ha 3axinniit Ykpaini ta B IBano-MpankiBebKy:
KUJUMapCTBO, TKAITBO, Kepamika, pi3bOjeHHs 10 gepeBy; y JIbBOBi: BUTOTOBJIEHHS
KOJIbOPOBOTO CKJIa; Ha 3aKaplaTTi: BATOTOBJEHHs MeOIiB i iepeB’sitHux mpukpac; Ha CxigHii
Ykpaini Ta B XapKOBi: BUITUBKA, TKAIlTBO, BUOMBAHHS Ha TKaHWHi; y /lOHEIbKY: KepaMiKa,;
Ha [lenTpanbHiit Ykpaini ta Binuwimi: sumusanus; y IlonraBi: BUpOOHHUIITBO KUJIUMIB; Y
JKuromupi: mopruenso-dasiacoBi Bupobu. OTiKe, Jierka MPOMUCIOBICTh — Il€ Taiy3b
BUPOOHUYOI cepH, sIKa CIeliaTi3yeThcsi Ha BUPOOHUIITBI TOBAPiB HAPOIHOTO CIIOKMBAHHSI
I 4aCTKOBO HIPOAYKIII IIPOMUCIOBOTO IIPU3HAYCHHA.

[To3UTUBHUM HACJIIIKOM IIHOTO JOCJI/IKEHHSI € YCBIIOMJIEHHST CYTTEBUX PO30iXKHOCTEN
MK MexanizMamu (GYHKIIOHYBaHHS Ta MeXaHi3MaMU PO3BUTKY 00 €KTa.

[lyist 3acTOoCcyBaHHSI CUCTEMHOTO TiZIXOy B JOCTIKEHHI Jep:KaBHOTO YIPaBJIiHHS
JIETKOIO TTPOMUCJIOBICTIO OCTaHHIM BHCHOBOK Ma€ CYTTE€Be 3Ha4yeHHs. Tak, 3a yaciB
Panancekoro Coro3y cramicTb MexaHisMiB (DYHKI[IOHYBaHHS HOTO Jep;KaBHOIO MeXaHi3My,
y IIepILy 4Yepry, — Aep;KaBHOI'O amapary, PisHUX MIiHICTEPCTB Ta BiJJIOMCTB, B TOMY YMCJI i
MiHicTepCcTBa JIErKOi IPOMUMCJIOBOCTI, I BOJAHOYAC HEBPaxyBaHHA COIIaJIbHUX Ta €KOHOMIY-
HUX 3MiH i TeH/IEHI[ill PO3BUTKY CBITOBOI IMMBi/i3aIlii, 3aaHTa’KOBAHICTh Ta CTAJMiCTh HAYKO-
BUX JIOCJi/KeHb TIPU3BEJIN 10 3aHeNnaZy ITPOMHUCIOBOCTI B3araji Ta JIETKOI MMPOMMCJIOBOCT,
30KpeMa, [0 CIPUYMHMIIO Hajasi po3najl KpaiHu, 3MiHy BEKTOpa Opi€HTalii pO3BUTKY
BChoro cycmisiberBa. CyuacHa YKpaina Oyjiye HOBY IMOJIITUYHY T €KOHOMIUHY PeasbHICTh,
IIe BILIMBAE HA PO3BUTOK JIETKOI ITPOMUCIIOBOCTI Ta i1 a//MiHICTPAaTUBHO-IIPABOBOIO PErYJIIO-
BaHHS, SIKA B YMOBaX peasiiii CBITOBOTO PUHKY HaMara€Tbcsi TmepeOyayBaTH CBill HAmpsM i
6e3 a[MiHiCTPaTUBHO-TIPABOBOTO MiATPYHTsT Gy/le Ba)KKO 3pOOUTH MPpaBUibHI Kpoku. KoskHa
3 iCHYIOUMX CHCTEM He € He3aMiHHOIO, pa3 i Ha3aBKau JaHoi. BoHa He € abCOJIIOTHOMW,
rOJIOBHUM YMHOM TOMY, 1[0 ilf mpuramanHi BHYTpimHi cynepeuHocti. Bona ne smie
(yHKIiOHYE, anme U pyxaeTbcs, PO3BUBAETHCSA. KOoXHA cucrteMa Ma€ CBill 1OYaToK i CBiif
KiHellb, BOHA TIEPEKMBAE YAaC CBOTO 3apPOJKEHHS, CTAHOBJIEHHS, PO3BUTKY, 3aHemany. A
Ile 03HAYaE, 10 Yac € JOKOHEYHOIO XapaKTePUCTUKOIO CUCTEMH, 110 KOKHA CUCTeMa IeBHUM
YUHOM iCTOPWUYHA, IO 3YMOBJIOE HASABHICTb CHUCTEMHO-iCTOPUYHOTO ACIEKTY.

MoxkHa BBaxkaTu aJIMiHICTPATUBHO-TIPABOBE PETYJIOBAHHS €JIEMEHTOM METOJ[0JIOTi]
PO3BUTKY CHUCTeMHOI OpraHisailii Jierkoi MpOMUCIOBOCTI YKpaiHu, TOMY 1[0 METO/0JIOTis
JIa€ YHiBepCaJbHICTh PO3BUTKY CHUCTEMHOI OpraHisailii Jierkoi poMHCIOBOCTI Y KpaiHu.

3a3HAuMMO, M0 MOHATTS “cucTeMa JIeTKOi MPOMUCJIOBOCTI B 3arajibHOMY BUTJIsi”
XapaKTePU3YEThCI: MHOXKHWHOKI 3TAJaHWX BUIIE €JEeMEHTIB Ta 3B’SI3KAMW MiXX HUMH 3
HiTicHuM xapaktepoM 00’ekTa, cdepu, siBUIIA i mpoIiecy.

Y By3bKOMY PO3yMiHHI aJMiHiCTpAaTUBHO-IIPaBOBE peryaioBaHHs Yy cdepi Jerkoi
IIPOMUCJIOBOCTI — 1l¢ BIOPSAAKOBYIOUMI IiJIeCIIPSIMOBAHUI BILUIUB JIePsKaBU Ha CYCHiJIbHI
BimHOCUHM y cdepi opranizaiii Ta (yHKIIOHYBaHHA JIeTKOi ITPOMHUCIOBOCTI , MexXi Ta
CYTHICTb $IKOTO 3yMOBJIEHI MiXTraJy3eBUM XapaKTepOM, Ta SIKUM TOJSATAE B OpraHiszaiii
edeKTUBHOI MisSLTbHOCTI JIETKOI IPOMMCJIOBOCTI Ta KOHTPOJIIO 3a i PO3BUTKOM.

TaxkuM ynHOM, aAMiHiCTPATUBHO-IIPABOBE PeryJIoBaHHs chepu Jerkoi IpOMUCIOBOCTI
Ykpainm MU MOKeMO CMiJIMBO BHOKPEMHUTH B CHUCTEMY, fIKa € CKiHYEHHOIO MHOKMHOIO
(byHKITiOHATBPHUX €JIEMEHTIB U BiJHONIEHb MiXK HUMHW, SIKi BUOKPEMJIEHO 3 CEPelloBUIIA
BIAIIOBIHO Z10 IIEBHOI METU B MeEXKaX CY4YaCHOCTI.
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of appropriate scientific and methodological support for the administrative and legal
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The attitudes of domestic and foreign scholars-theorists of administrative law and
the system organization of light industry of Ukraine are analyzed. Accordingly, there is a
need to study the research methodology.

The author examines the application of a systematic approach to administrative and
legal regulation in the field of light industry as the main principle of construction, functioning
and development. It is noted that the study of any system objects involves the possession
of a relevant conceptual categorical apparatus.

Depending on the role and place in the process of scientific doctrine, meaningful and
formal methods are distinguished, which can be classified according to various criteria.
The main types of content methodology are considered, which include the methods of
philosophical, general scientific, general and special-scientific, as well as empirical and
theoretical, fundamental and applied methods of research and methods of presentation of
results.

Scientific novelty consists in determining the system of light industry in Ukraine as
a complex of elements with their properties, the interaction between which causes the
emergence of integrity. The definition of a narrow understanding of the administrative
and legal regulation in the field of light industry is an orderly direction of the state’s
influence on social relations in the field of the organization and operation of light industry,
the boundaries and nature of which are due to inter-sectoral nature, which consists in the
organization of an efficient activity of light industry and control over its development.

The conclusions state that the administrative and legal regulation of the sphere of
light industry of Ukraine can be isolated into a system that will be finite by a plurality of
functional elements and relations between them, which are separated from the environment
in accordance with a certain goal within the present.

Keywords: administrative and legal regulation in the field of light industry, element
of methodology, system organization of light industry, public relations.
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YK 342.951:351

10.B. [lem’sinuyK,

KaH/U/JAT OPUJMYHUX HAyK, JOKTOPAHT Y HiBEpCUTETY
jepskaBHOI (hickaimbHOI cay:kOM YKpaitu,

M. Ipriab, KuiBcbka 061

OCHOBHI XAPAKTEPUCTUKU MIZKHAPOJHUX ITPAKTHK
3AIIOBITAHHSA TA NMPOTUAII KOPYIIIII

Pesyromamu ocmanmix 0ocuioxcens anmuxopynyitinoi npaxmuxu y ceimi ceiduamo
npo me, wo npodiema npomudii Kopynuii 3aIUMAEMbC AKMYAaIbHOoI0 i cbozooni. Tomy ananis
no3uUmMueHozo 00c6idy mux Kpain, sxi 6xce 0OMOZIUCS NE6HOZO YCNIXY 6 AHMUKOPYNUIUHI
npakmuyi, 003601UMb ONMUMIZYEAMU CYUACHY CUCEMY AHMUKOPYNUILHUX 3aX0016 i 8 YKpaini.

Memoio cmammi € docrioncenns 3axopdonnozo 00ceidy 6 il chepi 6 OKpemMux Kpainax
ceimy: CIIA, Anenii, Himewuuni, Kanaoi, Hioepranoax, Cinzanypi, 015 nooaivuiozo 3acmocy-
BAMHS PE3YIbMAMi6 MaxKozo0 00CHIONCEHH 6 AHMUKOPYNUIHIL npakmuyi YKpainu.

Kantouosi caoea: npomudis xopynuii, sanobizanns xopynuii, depicasna ciyxicoa,
anmuxopynuyiine 3aKkoHo0ascmeo.

Pesynvmamvi nociednux uccie0o8anuil. anmukoppynyuonHoll NPaKxmuxkyu 6 Mupe ceuoe-
MEILCMBYIOm 0 MoM, Umo npobLemMa NPOMUBOOCUCEUSL KOPPYNUUU OCTACMC AKMYALbHOU
u cezoomns. ITloamomy anaiu3 noroNCUMeNbHOZ0 ONbIMA Mex CMpar, Komopwie yxce 00OUNUCH
onpeodenentozo ycnexa 6 AHMUKOPPYNUUOHHOL NPAKMUKE, NO3COLUM ONMUMUSUPOBATND COBPE-
MEHHYIO CUCTNEMY AHMUKOPPYNUUOHHBIX Mep U 8 YKpaume.

Lenvio cmamvu seasemcs uccredosanue 3apybexcHozo onvima 6 0anHol cgepe 6 om-
Oenvnvix cmpanax mupa: CIHIA, Awenuu, Iepmanuu, Kanade, Hudepranoax, Cumnzanype,
Ot OanvHeliuezo NPUMEHeHUs Pe3yIbmamos maxKozo UcCie008anus 6 aAnmuKoppPynuUOHHol
npaxmuxe YKpaumul.

Knoueeswvte caosa: npomusodeiicmeue Koppynuuu, npedomspaueus KOppynuyuL, 20cy-
oapcmeennas cayxncba, aHMUKOPPYNUUOHHOE 3AKOHOOAMENLCIMNEO.

[Ipouecu riobasiszaiii, TparcdopMaliii, OHOBJIEHHS CYCIIIBHUX BiHOCHH B Cy4aCHOMY
CBiTi BUMAaraioTh BiZIOBiIHNX 3MiH i y cdepi X anMiHicTpaTUBHO-TTPABOBOTO PETYIIOBAHHS.
OcranHi g0ocaipKeHHsT I0PUANYHOI HAyKU /T03BOJISIIOTh BUKOPUCTOBYBATU HOBi IPOTpecuBHi
TexXHoJIoTii B 3amobiraHHi Ta TMPOTHAil KOPYIIi, y 3B’3Ky 3 4UM HEOOXiZHO PO3TJISTHYTH
HOBI TIIXO/AM i 10 BUPIilIeHHs MUTaHb OOpOTHOM 3 Kopymitieo [2, ¢. 122; 3, c. 18; 9, c. 50].

Huska HeoOXimHUX MMOPIBHAJBLHO-TIPABOBUX, MIXKAUCIUIIJIIHAPDHUX TOCJIIKEHD
[PUCBSAYYETHCST OKPEMUM aclieKTaM TIPOGJeMU KOPYIIILii, aje AesiKi MUTaHHS 3aJUIITUIIACS
11032 YBaroo HayKOBLIB.

Tak, ananiz aHTUKOPYNIITHOTO 3aKOHO/AABCTBA, HA OCHOBi SIKOTO BCTAHOBJIIOETHCS
Bi/IMOBiIATBHICTD 32 KOPYIIIiiHI 3JI04MHN B KpaiHAX Pi3HUX MPABOBUX CHUCTEM, SIKi JOCATIIN
yenixiB y 60pots6i 3 kopymieio (Himewunna, ITIBeitnapis, Vopaanis), 103BOIUTH yA0CKO-
HaJIUTU BifATIOBiAHI HOpMU i B YKpaiHi, dka CTOITh Ha NLJISAXY CTAHOBJEHHS TTPABOBOI Jep-
JKaBU 1 OCHOBHUX JIEMOKPATUYHUX iHCTUTYTIB B cycminabeTBi. Meabpnuk O.M., Pycnak [O.L,
[MTampaii O.B. c¢Boro 4yacy NpUCBATHIN CBOI PoOOTH BUBUYEHHIO caMe IUX THUTaHb |6,
c. 264]. Takox anami3 pe3yabTaTiB HaykoBux mpailb bepmau A.l. ta Kymim A., gki 3aii-
MaJINCS TOCTIIZKEHHSIM 3apyOisKHOTO JOCBIY Y IPOTU/IIT KOPYTIIii camMe B CUCTeMI JiepKaBHOT
CaTysKOM, JI03BOJISIE X BUKOPHCTOBYBATH B IHINUX Tajdy3sX aHTUKOPYIIIAHOI MPaKTUKKU B
isiomy [2, ¢. 78; 5, c. 142]. Boanouac Haiibiibill BArOMUIT BHECOK Y JIOCJI/KEHHST MUTAHHS
3anobiraHHs Ta HPOTHAIT KOpyIIii, Ha Haml Morjsaj, 3poOuaM Taki BYeHi, Sk AHJI-
pymuiko II., JKypascokuii B., Mensauk O. Ilepir 3a Bce, BU3HaueHO TUTI KOPYTILii, BIACTUBUIA

© lem'snuyk 10.B., 2018
81



HAYRA T IIPABOOXOPOHA. 2018. N\ 1(39) ISSN 2072-8670
NAUKA I PRAVOOHORONA

Cy4acHOMY TIOPSAJAKY HaJaHHs IIyOJiUHMX IOCJIYTr y CYCIIJIbCTBi, BUSIBJIEHO HailOiibi
icToTHI TpuYMHU KOPYyMIli i MokMBI crocobu ix ycynenus [1, c. 90; 4, c. 6; 6, c. 156].

Y 3B’I3Ky 3 IMM, TIOCTA€ HeOOXiMHICTh TPOIOBKUTH TOCTI/KEHHSI Cy4acHUX 3apy-
OI’KHUX KOHIEIIiil mpoTuii KOPYMIIii 7711 MiABUIIEeHHST e(eKTUBHOCTI aHTUKOPYMHITiHHOT
NiSAAJBHOCTI B IIJIOMY, IO i € METOIO 1Ii€l CTAaTTi.

I3 ypaxyBaHHSM 3a3HaUY€HOrO BUIIlEe, MOKHA HE IOTOJAUTHUCS 3 TBePIKeHHsM borma-
Ha A. B TOMY, 1[0 TIPUPO/Ia SBUIIA KOPYIIIIii B Cy4acCHOMY CYCITiJTbCTBI B OKPEMUX JlepKaBaXx,
30KpeMa YKpaiHi, 3yMOBJIIOE iCHYBaHHsI OCOOJIMBOTO MeXaHi3My KOPYIIIIHUX BiJHOCHH,
XapakTep KOPYNIiifHOI 37I04MHHOCTI i JI03BOJIIE BUSIBUTA O3HAKW KPU30BOTO TUITY KOPYIIIIii
B JIepKaBi, KM MOCUJIIOE KPU3Y B ycCiX iHMMX cdepax CyCHiTbHOTO KUTTS i BUMarae
0cO0JIMBYX TIPOrPECUBHMX cTparerii mporuiii xopymiii [3, c. 18].

Kopymitist BBa’Ka€eTbCsi CUCTEMOIO HEraTUBHUX IIOIJISA/IB, XBOPOOOIO CYCIIIbCTBA, i Y
CBOIll OCHOBi Ma€ IICUXOJIOTIYHY yCTAHOBKY BUKOPHUCTOBYBATH Jep:KaBHY ciy:KOy He 3a
npusHadeHHsM. OTike, 3MiHa Takoi CHCTeMM 3a HAIPSMOM ITi/[BUIIIEHHS PiBHSA COIiaJIbHOI,
y TOMY 4YMCJi HNOJITMYHOI, KyJbTyPH BCiX Y4YaCHUMKIiB KOPYHIIHMX Bi[HOCUH Ma€ CTaTH
e(DeKTUBHUM HAIMPSIMOM aHTUKOPYMIIiiiHOT misibHOCTI. Kopymiist “kpusoBoro tumy” ¢dop-
MY€ CYCIIJIbCTBO, 1030aBjeHe HalekKHOI COIiaJbHOI KyJbTYpPH, i [Jisi 60poThOM 3 HEIO
HeOoOXi/[Ha TEXHOJIOTis MPOTHUIl i3 3aJy4eHHSIM CBITOBOTO JOCBIY.

OueBunHO, MO JUlIe 3aX0JaMU KPUMiHAJIbHO-TIPABOBOTO BIJIMBY HEMOKJIMBO BU-
pimmTy mpobaeMy samobiranHs Ta poTUAil Kopyriii. ToMy TPOAYKTHBHUM TYT MOXKe
CTaTU 3aCTOCYBAaHHS HOBUX IPOTPECUBHUX CTPATETi i3 BUKOPUCTAHHSM CyYaCHUX ajMi-
HICTPaTUBHO-TIPABOBUX TEXHOJIOTIH 3apyOiKHUX KpaiH. Y I[bOMY KOHTEKCTI Ha OCOOJUBY
yBary 3acjyroBy€ iHCTUTYT 3amobiraHHs “KOH(JIKTY iHTepeciB” Ha Aep:KaBHIN CJy:KOi.
3aKOHOAAaBCTBO OiJIbIIOCTI KPaiH CBIiTY, SIKi HOCITIN YCIiXy B aHTUKOPYIIINHIH AislIbHOCTI,
MICTUTh HOPMHU, CIIPSAMOBAHI Ha BPEryJIOBAaHHA I[bOTO iHCTUTYTY ILJIAXOM BCTAaHOBJIEHH:A
Bi/IMOBIIHUX KOHTPOJBHKUX 3aXO/IiB, 1110 3a60POHAIOTH i 0OMEKYIOTh, CHCTEMA SIKUX Bijirpae
Ba)KJIMBY POJIb y Tipolleci mpotuaii kopyriii B mijoMmy. 3amo3udeHHs 10CBify iX 3acTocy-
BaHHA /IO3BOJIUTh CTBOPUTHU TO3UTHUBHY NPAKTUKY B Iiii cdepi i B YKpaiHi.

3okpeMa, st 3amobiraHHs BUHUKHEHHsSI TaKOro KOH(MJIKTY B OKpPeMUX KpaiHax
CTBOpEHI cITeliajbHi OpTaHy, Ha AKi TMOKJajaloThesa (GyHKIiT KoHTposio B 1ik cdepi. Ha-
npukian, y BemukoOpuranii koHTposb mokiageno Ha Komiter Hosamna, kpiM 11poro, B
AHTnii IpeTeH/IeHT Ha MiHICTePChKUI TIOCT TOBUHEH TPEICTAaBUTH CIHUCOK yCiX cBOIX i-
HAHCOBUX iHTEepeciB, a He TiJbKU Jekaapaiiito npo aoxoau. Jlani mi gani miamatootbest pe-
TeJIbHIN TIepeBipIli, Mcasa SKOI KaHAMAATy MOKYTh 3alPONOHYBATH 3MiHUTU YCTaHOBY 30e-
piraHHs CBOIX akTHBIB ab0 NPUIMHUTHU CIIBIpaIio 3 HeBHUMU Kommanismu [10, c. 257].
Y Higepaangax y Bcix opraisalisix CTBOPEHO CJIy;KOM BHYTPIlIHbOI Oe3leku, sKi 3aii-
MalOThCA BHUABJECHHSAM IIOMWJIOK YMHOBHUKIB.

Y HimeuunHi ans iHmoi po6OTH YMHOBHMKA, KPiM CJIYKOU, HEOOXiJHO OTpUMaTH
TTOTIePeIHIT /TO3BiT BUIMO] CJ1y>K6OBo'1' inctaniii. OKpiM 1IbOTO, TPYAOBA [MiSJIbHICTH TiCJA
NPUITTHEHHST CJIYKOOBUX MOBHOBAXKEHb NEPKABHOTO CIYKOOBIST Oy/e 3a00poHeHa, SIKIIO
Oyje BU3HAHO, 1[0 BOHA 3aBJa€ INKOAM ciaykOoBuM intepecam [10, c. 258].

[Topsi i3 1M, Ha HAII HOTJISI, Y CYYaCHiil MPaKTHIl 34iCHEHHS 3aXO0/iB 3a1100iraHHs
Ta IPOTHUAII KOPYIIIii cJifl BpaXyBaTW INPUHIMI KOPCTKOTO AAMiHICTPATUBHO-IIPABOBOIO
KOHTPOJIIO 3a peaisali€io mpasa Oi3Hecy OpaTH y4acTh y MOJITHYHOMY JKUTTi CYCITLIBCTBA,
B TOMY YHCJI, TTi/l yac BUOOPUMX KaMITaHiil, Ha YoMy 6a3yeThcst e)eKTUBHA aHTUKOPYIIIIiiiHA
npaktuka Kanamu.

Ortske, Taki TPUHIINTIY, SIK TJIACHICTD i 3BiTHICTH Yepe3 iH(OPMYyBaHHS TPOMAZIChKOCTI
npo Gopmu i HacHimKM KOpyIilii, pe3yabTaTH AaHTUKOPYIIIHHOI JIiIBHOCTI B MOEMHAHHI
3 KOHTPOJIEM 32 BUKOHAHHSM CJIy;KOOBIIEM CBOIX MOCAM0BUX OOOB’SI3KIB MayTh TTO3UTHB-
HUM pe3yJbTaT JJisl iCHYI04Oi MPakKTUKK NpoTuaii Kopymiiii. IIpu 11boMy BUXOBaHHS HaJexX-
HOTO PIiBHS COIIaJbHOI KyJbTYPH 3a0e3ednTh HeOOXiJHY OCHOBY it (hOPMyBaHHs 3a3Ha-
YEeHUX BUIIE MPUHIMITIB.
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OxpiM 1boOro, CcJiji 3BEpPHYTH yBary Ha MPUHIIUIN To3amnapTiiiHocTi npodeciiinoi
carykOU, SIKWI 3aKJaJleHuil y 3aKOHOMABCTBi Oinbmiocti 3apyOikHUX Kpaid. I3 omHOTO
OOKy, BiH CJIyTy€ HEYIEPEKEHOCTI B AisLIIBHOCTI CJIY;KOOBINIB Ta OHIEI0 3 HAMTOJOBHIMIMX
nepeayMoB mpodeciiinol eTuku iX MisSIBHOCTI, a 3 iHIIOTO — CTBOPIOE YMOBU [IJIsT HEWTpa-
Jli3anii MOJITUYHUX NPUYUH KOPYILii B3araJi. Moro cenc noxsirae B o6MesxkeHHi BILJIUBY
Ha IyOJiYHMX CJIy:KOOBIIB IIiJi YaCc BUKOHAHHS HUMH CJIYKOOBUX OOOB'SI3KiB OKPEMUMMU
HapTisSIMU, TOJITUYHUMU pyXaMu abo opraHisallisiMh, 30KpeMa, 3aJydeHHs MiIJerInx 0
pisHux mepeaBuOOpUMx abo iHMUX MOMTUIHUX Kommauii [1, ¢. 95]. ¥ 3apybiskHUX MKe-
penax Ieil MPUHITUIT HA3WBAIOTH “NPUHITUIIOM TOJITHYHOI HEUTPaTbHOCTI” Iep:KaBHOTO
CITyKOOBIISL.

Bin 3akpinsienuii 3aKOHOJABUYO OKPEMHMMH €BpOIeiicbKUMU KpaiHamu. 30KpeMa, B
KOJIEKCI MOBEIIHKU JIePKaBHUX CJY:KOOBINIB BU3HAYEHO, IO MyOJMiYHUI CIy:KOOBelb Ma€e
JisTU B MOJIITUYHO HEUTpaybHil MaHepi i He TTOBUHEH HaMaraTucs TEePenIKo/KaTu 3aKOH-
Hiil TosiTUI, pimeHHsAM a6o AisiM myOiYHOT BIIan.

Cepen iHIMMX TPUHIWMIIB HAa OKPEMY yBary 3acJyTOBYE€ TPUHIUIT MPO30POCTi B
JISIBHOCTI JIepKaBHUX CAY:KOOBILIB, ajKe O6i3HAHICTh POMAJCHKOCTI IIPO XapakTep ix
JiATbHOCTI CTBOPIOE OCHOBH JIJISI NMMIWPOKOI ydyacTi TPOMajchbKocTi B il cdepi, a oTxe, i
IU1s1 TIaHyBaHHS JIEMOKpPaTU3My B JiepskaBi. /Ly 11bOTO NOCTiAHUKN IPOIIOHYIOTh CKOPOTUTH
710 MiHIMyMy KiJIBKIiCTb JIII€H3iii, 03BOJIIB, CIIPOCTUTH MOPSIJIOK iX OTpUMaHHs, MO0 MiHi-
Mi3yBaTv CTYMiHb 3aJI€KHOCTI B IUX MPOIEAYpPaxX YMHOBHUKIB. Takox y JiTepaTypi BKa-
3YEThCS HA HEOOXiTHICTD BCTAHOBJIEHHS O0OB’SI3KY /TOBEIEHHS TIPABOMiPHOCTI HAIMIpPHOTO
3barayeHHsT YMHOBHUKIB, TIPO 10 3TafyBajocss B HOpMax KpuMiHaJbHOI KOHBEHILI PO
6opotbOy 3 Kopymuieo [7, c. 155].

OxkpiM 1bOTO, [JIsI TPAKTUKU HAJEKHOTO 3JifiCHEeHHsT TMyOJiYHIX HOCayT HeoOXiaHO,
Ha Halll TOTJIA/A, BIIPOBA/KeHHs cydacHMX iHdopMmaniiinux rtexnosoriii. I[[pboro mozxna
MOCATTH TIJIIXOM BBEIEHHS eJeKTPOHHUX (hOPM TOKYMEHTiB, aBTOMATHU30BAaHUX CHUCTEM
KOHTPOJIIO OTPUMAHHS i PO3IJIAAY JOKYMEHTIB, 10 MiHiMi3yBaTHMe 0COOMCTE CIIiJIKYBaHHS
YUHOBHUKIB 3 IPOMaAAHAMU Ta CIPUATUME IIPO30POCTi IUX IPOLECIB, PO 110 CBIAYUTD i
3apyOisKHA TPAKTHKA.

Takosx pimeHHsIM 1IpobseMu 3amobiraHHs Ta MPOTHUIT KOPYIIIii, Ha JYMKY OKPEMHUX
(daxiBiis, crpusiio 6 eheKTHBHE 3aCTOCYBaHHS IHCTUTYTY aTecTallii JepsKaBHOI Ciry:KOu
HIJSIXOM MPUKAHATTS €JIMHOTO 3aKOHOJ[ABUOTO aKTy IPO MOPSAOK arecTallii Aep:KkaBHUX
cyk00BIiB ycix migposainis. Ile 3abesmeunsno 6 migBuiienHst ix mpodeciiiHoro piBHs,
BUSIBJICHHST HEJIOJIKIB y iX POOOTi, yTBEPKEHHST MPUHIUITB [0OPOYECHOCTI, HEyIepeIKe-
HOCTI B CHCTEeMi JiepsKaBHOI CJIysKOM Ta TOIepeKeHHs KOPYIIii B 1iil cdepi B 1izomy |8,
c. 150].

Y 3B’3Ky 3 UM, HEOOXiTHUM MA€ CTaTH PO3TJIS/ U IHIUX MiKHAPOJHUX CTAHIAPTIB
Ta MiXKHAPOJHOTO JIOCBily y TMPOTHUIl KOpyIii. 3okpemMa, BaXJuBUM € focBia CiHramypy.
TaMm 3HauHO MiABWINEHI €KOHOMIYHI caHKIlii 3a oTpuMaHHs xabapa, BBeIEHI BiANOBiIHI
JMUCIIATITIHAPHI CTATHEHHS 32 BUMHEHHS KOPYMIIWHWUX MPABOMOPYIIEHDb, 3aCTOCOBYIOTHCS
CYyBOPi CaHKIII /10 BUCOKOIIOCTABJIEHUX YMHOBHUKIB 3a KOPyMIliliHi 3710unHU. OKpiM TOTO,
BCTAHOBJIEHO OOOB’SI3KOBICTH CIIATH CyMHU Xabapa, KpiM mirpady, MOKJIUBICTH IMepeBipKu
Oymb-sIKMX GAaHKIBCHKMX PaxyHKIB IMiI03PIOBAaHMX B CKOEHHI KOPYIIIHOTO 3/104nHy. 3a-
CJIYTOBYE Ha yBary Takok BIPoBa/keHHs B CiHramypi I0pundHOTO TPUHITUITY, CTIeIiaabHO
BBEJICHOTO JIJIsT JIePsKaBHUX CJIy:KOOBIIiB, a caMe — MPUHIIUILY TIPE3yMIIIlii KOPYMITOBAHOCTI,
KOJIU JIEPKaBHUN CJry:K60Bellb 4n Oy/b-sIKOI T03pM Y BUMHEHHI KOPYMIIHHOTO MpaBo-
[IOPYIIEHHA BUHEH i Ma€ JOBOAUTU CBOIO HEBUHHICTD.

BozHouac, posriisiiatoun MexaHisM 3armobiraHHst Ta MpoTHIil Kopyriii, SpomeHko M.,
OKpiM €KOHOMiuHUX (HaJIe)KHE colliaibHe 3a0e3IeYeHHsT IepsKaBHUX CIIy:KOOBIIiB), OpraHi-
3aniinux (BiAIIOBiZHA CHCTEMa KOHTPOJIO 3a isJIBHICTIO JepKaBHUX CJIy:KOOBILIB), mepe-
Bary Bijl/[a€ MOPAJIbHUM MPUHIIUIIAM B aHTUKOPYMIiiHiN gisuibHOCTI [9, . 50]. Amxe xa-
GapHUIITBO, HA IYMKY BUYECHOTO, SIK aCIeKT CJIYKOOBOi MOBEMIHKM [aBHO CTAJO 3BUYHKM
SBUIIEM Y CEPENOBUII JeP/KaBHUX CJIYKOOBIIB i He BBaKAETHCS KOPYIIHHUM TIPO-
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crynkoMm. ITporonyerbesi pospobutu Komekc mMoBemiHKM Aep:KaBHUX CJYKOOBIIIB, IO
3YMOBHTb BBEJCHHSI CTPUMYIOUUX MOPAJbHUX HPUHIIMIIB Y CUCTEMY JAePKaBHOI CJIyKOH,
PO 110 HEOJHOPA30BO 3TajlyBAIOCs PI3HUMU BiTYM3HIHUMU Ta 3aPYOIKHUME €KCIIEPTaMIL.
3akpimrennst B Kojekci moBemiHKy qep:KaBHUX CIyKOOBIIiB MOPAJIbHUX HOPM, 3aCHOBAHUX
Ha NPUHIMIIAX CIIPAaBEJIMBOCTI, I'yMaHi3My, HeylepemKeHOoCTi Ta pobpodyecHocTi, Oye
CIY’)KUTU TOTY)KHUM BUXOBHUM YMHHUKOM Yy (hOPMYBaHHI aHTUKOPYMIINHOI KyJbTypu
IPOMAJIAH.

3aKOHOZAaBCTBO OLIBIIOCTI €BPOMENCHKUX KpaiH yike Mictuth BinmoBigui Komexcw,
TOMY BHUKOPHUCTAHHS 3apyOi’KHOTO MOCBIy MOKe CJIYKUTH OPIEHTHPOM y (hOpMyBaHHI
HAI[IOHAJTBHUX MPABUJ MOBEMiHKK cay:k60BIiB. [loOymoBa BimHOcHH y cdepi cirysr6oBOI
MiSATBHOCTI Ha IPUPOJHUX 3aKOHAX MiHIMIi3y€ IIPOSIBU 3JI0BKUBAHHSA BJIAJIOI0 B CYCILJIbCTBI.
DopmyBaHHs €JiTH, 3aTHOI He TiJIbKM JOTPUMYBATHUCS 3aKOHIB JKUTTs, a i CaMOCTiliHO
iX CTBOpPIOBATH, BUABJATUA HOBI NPUPOJHI 3aKOHM, JO3BOJUTH PO3BUBATU Ta IIiBUILYBATU
piBeHb KyJAbTYPHU iHIIWX YJIEHIB CYCIIJIbCTBA.

3a 3pa3oK MOKHA B3SATH PyX [KEHTIbMEHCTBA B AHTIII SK TPUKIAA BUCOKOI CO-
iabHOI KyabTypu moauau [3, c. 18; 5, ¢. 144]. MopmyBanHs KyJbTypu — 1ie (JOpMyBaHHS
MOBEIiHKY, BiJMOBIAHOTO criocoly skuTtTs. Ile o3Hauae CTBOpPeHHSI KyJIbTYPHOTO KJimary
y cdepi peasizallii BJaJHUX MOBHOBaXKEHb MOCAJAOBUME OCOOAMHU.

3okpeMa, 3 OIJIsily Ha 3apyOiKHUIT JOCBiJ, CJIiJl 3a3HAYNTH, 1O OJHUM i3 HAIPSIMIB
npotuzii kopymiii y Kurtai € 3a0xoueHHs HemigKymHOCTI. TakoX TaMm MOETHYETHCS TTOKa-
pannst 3 mpodimakTnanHumu 3acobamu. 3apa3 y Kural GyHKIIOHYE BUXOBHUIT PYyX TPHOX
320X0YCHb — 3a0XOYCHHS ITOJITUYHOI CBIiIOMOCTi, 3a0XOYEHH: 30POBOTO PyXy CHIpaBel-
JUBOCTI Ta 3aoxoueHHs HaByauusa [10, c. 258].

TakuMm 4MHOM, i3 ypaxyBaHHSIM 3a3HAYEHOTO BUIIE, MOKHA 3DOOUTH TaKi BUCHOBKU:
TO-TIEpIIle, BUKOPUCTAHHS TIO3UTHBHOTO JOCBITy TUX 3apyOiKHUX KPaiH, sSIKi BiKe TOMOTJIHCS
MIEBHOTO YCIIiXy B aHTUKOPYMIIAHIN NMpaKTuUili, 03BOJUTH ONTUMI3yBaTH Cy4yacHY CUCTEMY
AHTUKOPYMIINHUX 3aXO/iB B YKpaiui. [IpuxmazoMm 11boro Moxe CIyKUTH aHTUKOPYTMITiiiHA
npaktuka CIHIA, Anraii, Himeuunnn, Kanaan, Hinepnangis, Cinramypy.

[To-apyre, BUXOBaHHS BUCOKOKYJIBTYPHOI HaIlil CIPUATUME TTPOTHUIT TTPOTU3AKOHHUM
SIBUIIIAM Y CYCITJIbCTBI, 30KkpeMa, Kopyririi. DopMyBaHHS eJsiTH, 3/[aTHOT He TiJTbKHW J0TPH-
MyBaTHUCsl IPUPOJHUX 3aKOHIB KUTTS, a U caMoOCTifiHO iX CTBOpIOBaTH, BUSABJATH HOBI
HPUPOAHI 3aKOHU, JO3BOJIUTL PO3BUBATU Ta IiJABUIIYBATU PiBEHb KYyJIbTYPU IHIIUX 4YJICHIB
CYCIIJILCTBA.

[To-TpeTe, BUKOpHCTAaHHSA NOCBiny Bemukobpuranii 1moxo GyHKI[IOHYBaHHS CIeliajib-
HOI YCTaHOBM [IJIst 3amobiranus “KoH(JIKTY iHTepeciB” Ha nep:kaBHiit ciry:k6i; Himepian-
IiB, Jie 3aliMalOThCsl BUSABJICHHSIM ITOMUJIOK YMHOBHMKIB, /103BOJIUTH yIOCKOHAIUTU (DYHK-
I[iOHYBaHHsI HEOOXiIHUX KOHTPOJBHUX IHCTUTYTIB B 1ill cdepi. BakimBo B IbOMY acrexTi,
BPaXOBYIOUM aMEePUKAHCHKUI i HIMENbKUU MOCBiA, mocuiutu chepy KOHTPOIIO 3 OOKY
TPOMA/ICBKOCTI TO/I0 BUPINIEHHS BCiX BAXKJIMBUX KaApPOBUX i (piHAaHCOBUX Aep:KaBHUX
NTUTAHb.

I, napenrri, ciiz 3a3Ha4nTH, 1110, 3 OIJISLY HAa MiKHApOJIHUI JOCBiJl, IIPOBEJCHHS CY-
YaCHOI aHTMKOPYIIIIHOI TOJITUKK Y CBiTI Ma€ OIHOYACHO BiZIOyBaTHCS 32 TPhOMA HalIpsiMa-
MU: MOJIepHi3allii cy4yacHOro 3aKOHO/JABCTBa, CTUMYJIIOBAHHS aHTUKOPYHIIMHOI IOBeliHKN
I BigmoBigHOI NPaBOBOI OCBITH.
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MAIN FEATURES OF INTERNATIONAL PRACTICES
IN PREVENTING AND COMBATING CORRUPTION

The study of the main characteristics of the international practice of prevention and
counteraction to corruption, analysis of the positive experience of those countries that
have already achieved some success in combating corruption will significantly optimize
the current system of anti-corruption measures in Ukraine.

The author notes that experience in this area has been received in some countries of
the world: the United States, England, Germany, Canada, the Netherlands, Singapore is
becoming urgent and can be applied in the anticorruption practice of Ukraine.
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The author’s analysis of anti-corruption legislation, which establishes liability for
corruption crimes in countries of different legal systems that have made progress in the
fight against corruption (Germany, Switzerland, Jordan), will improve the relevant norms
in Ukraine, which is on the way of the formation of a rule-of-law state and the main
democratic institutions in society.

The study suggests that, firstly, the use of positive experiences of those foreign
countries that have already achieved some success in anti-corruption practices will help to
optimize the current system of anti-corruption measures in Ukraine. An example of this is
the anticorruption practice of the United States, England, Germany, Canada, the Netherlands,
Singapore.

Secondly, the education of a highly culturally nation will contribute to counteracting
illegal phenomena in society, in particular, corruption. The formation of an elite capable of
not only complying with the natural laws of life, but also independently creating them,
revealing new natural laws, will allow to develop and raise the level of culture of other
members of society.

Thirdly, the use of the UK experience in the functioning of a special institution to
prevent a “conflict of interest” in the civil service; in the Netherlands, which are engaged
in detecting mistakes of officials, will improve the functioning of the necessary control
institutions in this area. In this regard, taking into account American and German experience,
an important aspect will strengthen the scope of public control over all important human
and financial probleme of the state.

To conclude, it should be noted that, taking into account international experience,
the implementation of the current anti-corruption policy in the world should occur
simultaneously in three directions: improvement of modern legislation, stimulation of
anti-corruption behavior and appropriate legal education.

Keywords: counteraction to corruption, prevention of corruption, civil service, anti-
corruption legislation.

Otpumano 09.01.2018
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®OPMYBAHHS TA PEAJI3AIIA OEPKABHOI MOJITUKA
Y CO®EPI BHYTPIIIHIX CIIPAB!

Cmamms npucesuena numaniam GopmMyeanns ma peanizauii 0epircasnoi novimuxu y
cpepi enympiwnix cnpaes. Poszismymo xamezopii “opmysanns Odepicaenoi norimuxu” ma
“peanizauis depacasnoi norimuxu”, a maxox “cy6’exmu sabesneuenns Gopmysanns ma
peanisayii depacasnoi norimuxu y cepi enympiunix cnpas”. Bionosiono do mnpiopumemis,
nepedbauenux Cmpamezicto possumxy cucmemu Minicmepcmsa enympiunix cnpag Yxpainu
0o 2020 poxry, 3anpononosano 3axodu wooo 800CKOHANEHHS NPABOBOZO MA OP2AHI3AUIIHO20
sabesneuenns Oisuvnocmi cucmemu MBC.

Knouosi cnosa: depicasna nonimuxa y cepi snympiwnix cnpas, popmysans,
peanizauis depacasnoi noximuxu, Minicmepcmeo enympiwnix cnpag, pepopmyeanis.

Cmamusi nocesiuena 60npocam GopMuUposanus u pealudayuil 20cy0apcmeeHHol noiu-
muxu enympennux oei. Paccmompenvt kamezopuu “gopmuposanus 20cy0apcmeennoll noaumu-
Ku” u “peanusauyus 20CyO0apcmeenioll noaumuxku”, a makxice “cybvexmol Qopmuposanus u
peanuzauuu 20cyO0apcmeenHoll NoAUmuKu 6 obiacmu enympennux den”. B coomeemcmeuu c
npuopumemamu, npedycmompennvimu Cmpamezueti passumus cucmemvr Munucmepcmea
euympennux den Yxpaunvt do 2020 zo0da, npedioxcervt mepoL No COBEPUEHCMBOBAHUIO NPABO-
8020 U OP2AHU3AUUOHHOZ0 0becneuenus desmenvrnocmu cucmemvr MB/.

Kanrouesvte cnosa: zocydapcmsennas notumuxa 6 cepe eHympennux oei, popmuposa-
HuUe, peanusayus 20cyoapcmeennoi noaumuku, Munucmepcmeo enympennux oen, pegpopmupo-
sanue.

MinicTepcTBO BHYTpIIIHIX cripaB YKpaiuu, Oyaydn MeHTPATbHUM OPTAaHOM BUKOHAB-
4oi BJIa[H, AiSIBHICTD SIKOTO CIIPSIMOBYEThCS i KoopanHyeThest Kabinerom MiHicTpiB Yk-
paiHu, Ta TOJIOBHUM OPTraHOM y CHUCTEMI IEHTPAJbHUX OPraHiB BUKOHABYOI BJjaju, 110
3abesneuye GopMyBaHHS JepsKaBHOI MOMITUKU y cdepax: 3abe3edeHHsT OXOPOHHU IpaB
JIOJMHYU 1 OCHOBHUX CBOOOJ, iHTEpeciB CyCHiJbCTBA i Aep:KaBW; TPOTHUIIT 3JOYMHHO-
cTi; miaTpuMaHHs 1y6aivHOT Ge3neky i TMOPSAKY; HaJaHHS MOJIIEeNChKUX i aaMmiHicTpa-
TUBHUX IIOCJIYT; 3aXUCTy JEePKaBHOIO KOPJIOHY Ta OXOPOHU CYBEPEHHMX IIpaB YKpai-
HU; Oprafisanii IMBIJIBHOTO 3aXHUCTY, 3an06iraHHs BUHUKHEHHIO Ha/I3BUYAHUX CUTYyaIlin
i mikBigamii ix Hac/iaKiB; mirpartii i rpomaasucTBa [1], € CKIamOBOIO cekTOpy Oe3reku i
oboponn. Kpim MBC, 1enTpaibHi opraHu BUKOHABYOI BJAAM, AISAbHICTH SKUX CIPSIMO-
BYETHCSI Ta KOOPAMHYETbcsT MiHICTPOM BHYTPIlIHIX CIIpaB, TAaKOXK BU3HAYEHi SIK CKJIa/IOBi
cekTopy Gesrekn i oboponu. 3rigHo 3 KoHIlerniien po3BUTKY ceKTopy 6Gesreku i 000poHM
Ykpainu, 3arBepiskeHoo Ykasom Ilpesumenrta Ykpainum Bix 14 Gepesust 2016 p. Ne 92/
2016 (nmani — Konreniiist), ocHOBHOIO MeTOI0 pehOpMyBaHHS Ta PO3BUTKY 3a3HAYEHOTO
cekTopa YKpaiHChKOi fiep:kaBu € (OPMYBaHHS Ta MiITPUMAHHS CITPOMOXKHOCTEH, 10 /1aCTh
3MOTY TapaHTOBAaHO 3a0e3MEeYnTH ajleKBaTHE i THY4YKe pearyBaHHsI Ha BeCh CIIEKTP 3arpo3
HallioHa/IbHil Oe3merli YKpaiHu, pamioHaJbHO BUKOPHUCTOBYIOUM HasiBHi y J€p:KaBu
MOKJIUBOCTI i pecypcu [2].

Jlst mocsTHeHHsT BKa3aHOI MeTH IepeabadyeHo peasi3yBaTH KOMILIEKC 3aB/aHb, SIKi
[0JIATAlOTh, 30KpeMa, B 3abe3lle4eHHi MaKCHMMaJbHO AOIIJIbHOI KOHCOJIAALii ImpaBooXo-

! Bakinuennst. [ToyaTok y monepesHpOMY HOMEDI.
© Monsa JI.M., 2018
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poHHOI AistmbHOCTI y cdepi BignowizanepHocti MinicTepcTBa BHYTpIlIHIX cnipaB YKpaiHu,
MiIBUNIIEHHI PiBHS /IOBipM IPOMaJISIH JI0 TPABOOXOPOHHUX OpraHiB, po3BUTKy MiHicTepcTBa
SIK TIUBIJIBHOTO IEHTPAJBHOTO OPraHy BUKOHABYOI Biajau, 1m0 3abe3nedye (hOpMyBaHHS
Ta peanisye MOJITUKY y cdepi TPaBOOXOPOHHOI [iIIbHOCTI, 3aXUCTY /IEP>KABHOTO KOPJIOHY,
MirpatfiiiHoi AigabHOCTI Ta IUBIJIBHOTO 3aXUCTY.

[I{o6 momosaTy BUKJIMKM, 3a3HaveHi B Konuenuii (aisibHicTh Ha TepuTopii YKpainn
eKCTPEMICTChKUX 3JI0YMHHUX 030POEHMX YTPYIOBaHb, IO CIPsSMOBaHa Ha Aectabijisalliio
BHYTPIIIHBOI COIiaJbHO-TIONITHYHOI cHuTyarii B YKpaini, mopynieHHs (DyHKITIOHYBaHHS
OpTraHiB JIepP/KABHOI BJIA/IM, OPraHiB MiCI[EBOTO CaMOBPSIIyBaHHS Ta OJOKYBAaHHS BaXKJIMBHUX
00’€KTiB MPOMUCIOBOCTI i iHGPACTPYKTYPH; 3POCTAHHST PIBHS TEPOPUCTUYHOI 3arpos3w;
MOITUPEHHS TPAHCKOPAOHHOI OPraHi30BaHOi 3JI0UMHHOCTI; KPU30Bi ABUIA B HalliOHAJbHIl
eKkoHoMiIli, Hee()eKTUBHICTh aHTUKPU3OBUX 3aXOJiB, 10 TPU3BOAATH /0 BUCHAKEHHS
(dhiHaHCOBUX pecypciB JepxKaBu, 0OMEXYIOTh ii MOXKIMBOCTI 1040 (hbiHaHCOBOrO 3abesiie-
YyeHHsT peasisalii Jep:KaBHOI MOJITUKM HalliOHAJbHOI Oe3neKkn), HeoOXiZAHO 3aBepUIUNTH
pedopMyBaHHS Ta IPUCKOPUTH PO3BUTOK CEKTOPY Oe3meku i 0O0POHM i3 3aPOBAIIKEHHIM
yHi(ikoBaHOI crcTeMM TIJIaHYBaHHS Ta YIPaBJiHHS pecypcaMy Ha OCHOBi Cy4yaCHUX €BPO-
MelCbKUX Ta €BPOATIAHTUYHUX MiAXOAiB. 3a3HaueHe Ma€ MiJBUIIUTU iHCTUTYLiHHY Ta
CTPYKTYpHY 306alaHCOBaHiCTh CeKTOpy Oe3leku i 060POHM Ta CTBOPUTH e(hEeKTUBHMIA
KOMILJIEKCHUIT Ta 6araTodyHKI[iOHAAbHUII Jep:KaBHUII iHCTpyMeHTapiil 3abe3nedeHHs
HaI[lOHAJTBHOI Ge3TeKu.

[Tpore 6e3 BU3HAYEHHST CTPATEriYHUX 3aBaHb, TIOTOYHUX IIiJIEl, CTAHAAPTIB 3aXUCTY
1paB JIOAWHU Ta HAAIWHUX OpieHTUPIB mpoiec pedopmysBanus cucremu MBC BGauaeThest
HEMOKJIMBUM. 3 1i€lo Merolo B MiHicTepcTBi BHYTPIlIHIX clipaB YKpaiHu po3poOJieHo
npoekt Crtpaterii po3Butky cucremu MinicTepcTBa BHyTpimHiX cripaB Ykpainu gm0 2020
[3], sika 3aTBepmkena KabGinerom MinictpiB Ykpainu 15 jmcronaza 2017 poky (1IpoTokos
Ne 65 Big 15.11.2017). Ils crparerisi crana mpoaoskeHHsiM KoHIenitii mepiroyeproBux
3axoziB pedopmyBanHsa cuctemun MBC Ta Crparerii po3BUTKY OpraniB BHYTPIIIHIX CITpaB
Ykpainu, npuitHsatux poanopsakenHsMm Kabinery Minictpis Ykpainu “Ilutanus
pecdopMmyBaHHsa opraHiB BHYTpilmHIX cupaB Ykpainu” Big 22 sxotHa 2014 p. Ne 1118-p.
[4]. Bona mamitiia HOBi eranu pecdopmyBanHs, podnodaroro B 2014 porili, Ta BU3HaAYMIA
OCHOBHI mpiopureTs: Ge3le4yHe cepeoBUIIe, TIPOTUIis 3JOYMHHOCTI, JOTPUMAaHHS IpaB i
cBoboz sioauau opranamu cucteMu MBC, edexTrBHe iHTErpOBaHe yIIPaBJIiHHSI KOPIOHAMHE
i 30asancoBana Mirpariiia moJiTHKa, sKicThb i OCTYNHICTD TTOCAYT, e(heKTUBHE BPSILYBaAHHS,
MPO30PIiCTh i MiA3BITHICT, PO3BUTOK KAJ[POBOTO MOTEHIiATy Ta COIiaJIbHUN 3aXUCT IIpa-
IiBHUKIB.

Takum 4yuHOM, peasiii CbOroJieHHSA AAIOTh MiJICTaBU CTBEPKYBaTU, 110, 3 OJHOTO
60Ky, He3BaKal0YM Ha BUHSTKOBY CKJAAHICTh COI[aJbHO-TIOJITHYHOI, EKOHOMIYHOI i KprMi-
HOreHHOI cutyarii B kpaini, cucrema MBC VYkpainu 36epirae cBow IijicHicTb, Oymyun
OHVM i3 e(eKTUBHUX iHCTPYMEHTIB Jep/KaBHOI MOJITUKN y cdepi BHYTPITHBOI Oe3rekn
JiepskaBy. Y TIPOJOBK OCTAHHIX YOTUPHOX POKIB MPUHHATO HU3KY 3aKOHIB Ta iHIIMX HOPMa-
TUBHO-TIpaBoBUX akTiB, MBC crano muBinbHUM BiomMcTBOM, MOBHOBakeHHS MiHicTpa
BHYTPIlIHIX cnipaB YKpainu miono koopaunaiii fisiabHocTi Hamionansnoi mouitii, Harttio-
HaJIbHOI rBap/ii, MirpamiiiHoi, IPUKOPAOHHOI, TTOKEKHO-PATYBAIbHOI CYKO BiAIOBIZAIOTH
noOy0Bi MiHiCTEpCTB BHYTpiIIHIX crpaB e€Bporneiicbkux Kpain. MBC Ykpainu cbhoroui
€ TOJIOBHUM OPTaHOM Yy CHCTEeMi OpraHiB BUKOHABYOi BJIajd, 10 3abe3redye (hopMyBaHHS
JepsKaBHOT TOTUKE ¥ cdepax: 3abe3nedeHHs] OXOPOHU TIpaB i ¢BOOOJ JIOAWHU, IHTEPECIB
CYCIIJIbCTBA 1 JepsKaBy, IPOTH/IIT 3I0YMHHOCTI, i ATPUMaHHS ITyOiYHOT Ge31eK i OPSAIKY,
a TaKOX Ha/llaHHSI MOJIIENHCbKUX TOCJAYT; 3aXUCTYy JeP:KaBHOIO KOPIOHY Ta OXOPOHU CyBe-
pEeHHUX TIpaB YKpaiau B ii BUKIIOUHIN (MOPCHKiil) eKOHOMIUHIN 30Hi; IUBIJIBHOTO 3aXUCTY,
3aXMCTy HACeJeHHS i TepUTOPIN Bifi HAZBUYANHNX CUTYaIliil Ta 3anobiranug iX BUHUKHEH-
HIO, JiKBifamii Haf3BUYANHUX CUTYalliil, PATYBAJIbHOI CIIPABU, TAaCiHHS TOXKEX, MOKEKHOT
Ta TEXHOTEHHOI 0e3IeKH, MisIbHOCTI aBapilHO-PATYBAJbHUX CIYXKO, a TaKOK TiZpoOMeTeo-
poJioTiuHOi AistpHOCTI; Mirparii (iMMirparttii Ta emirpartii), y ToMmy 9ucyi mpoTuaii HeJleraJbHii
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(HesakoHHiil) Mirparii, rpomMajasgHcTBa, peectpamnii (isuuHux ocib, GiKEHIIB Ta IHIINX
BU3HAUEHUX 3aKOHOJABCTBOM KaTeropiii mirpaHTiB. Peami3yloTp nep;kaBHY IOJITUKY B
nepeniveHux Buile cdepax Taki IeHTPaJbHI OpraHu BUKOHABYOI BJIAJH, AiAJBHICTD SIKUX
crpsiMoBye Ta koopaunye Kabiner MinictpiB Ykpainu uepes MinicTpa BHyTpIilIHix cripas
Ykpainn: Hamionanpha nodiiis; JepskaBHa npukopmoHHa caysk6a; lepskaBHa mirpariiina
cayxba Ykpainum; [lepxkaBHa ciysxk6a Ykpainu 3 HamaspudailHux curyariil. Ili opranm
BUKOHYIOTHh CBOI 3aBjaHHs i ¢GyHKIIi camocTifino. Taka KOHIEMNIiS TOJSITAaE B TOMY, IO
6e3mocepesIHE KePIBHUITBO (MIPUUHSITTS YIPABIIHCHKUX PIillleHb) 3MiHCHIOITH KEPiBHUKH
IIOBB, a momituyHe mpeacTaBHUITBO TepedyBae y Bimanui MiHicTpa BHyTPIINIHIX cIipaB
Yxkpaian. Takox o cucremun MBC Ykpainm Bxomuts Harionanpra rBapmisi Ykpainu.

[Tpore, 3 inmoro 60Ky, cydacHa cuctema oprauiB ympasiinas MBC morpebye
CYTTEBOTO BJIOCKOHAJIEHHs i 6e3 MPOMOBKEHHST KapIUHAJIBHUX BHYTPIlIHIX pedopM BOHA
He 3MOke eeKTMBHO BUKOHYBaTH TOKJaieHi Ha Hei ¢dyHKIii Ta 3aBmanHg. Ha ceoroani
icHye me OGararo HEBUPINIEHWX y 3a3HaueHiil cdepi MUTaHb AK Ha PiBHI TEOPETUYHUX
PO3pO6OK, Tak i HOPMATUBHO-TIPABOBOTO Ta OpraHisalliiiHoro xapakrepy. Tak, He3BaKalOUM
Ha BEJUKY KiJIbKICTh 3aKOHIB Ta 0e3/i4 Mi[3aKOHHUX HOPMATUBHO-TIPABOBUX AaKTiB,
HeOOXiJIHO BU3HA-TH, IO JOCI He BUPINIEHUMHU Ha 3aKOHOAABYOMY PiBHI 3aIUIIUJINCS
[UTaHHS [[0/I0 BU3HA-YEHHS: MPABOBUX 3acajl peasisailii mpas, cBOOO/ i 3aKOHHUX iHTEpeCiB
dismuHMX Ta OpUAMYHUX ocib y cdepi HamaHHs cepBicHux mocayr MBC VYkpainu;
opraHizarii AeTek-TUBHOI [isibHOCTI B YKpaiHi SIK OXHOTrO 3i HUIAXiB 3abe3NeueHHs
KOHCTUTYI[IMHUX TapaHTill JIIOJWMHU Ta TPOMA/SIHMHA HA 3aXUCT CBOIX 3aKOHHUX IIpaB Ta
inTepecis; cyrtHocti ciayx6oBoi aucuumiainu B Hanionanpuiil moninii Ykpainu,
MMOBHOBA’KEHb IOJiIEeHChbKUX Ta iX KepiB-HUKIB 3 ii moaep:KaHHS, BHUIIB 3a0X0YeHb i
JUCHMIIIHADHUX CTATHEHb, IOPSAAKY iX 3aCTO-CyBaHHSI Ta OCKap:KeHHS TOLIO.

3 MeTol0 BUpIlIEHHs 3a3HAYEHUX MHUTaHb MOCTAE HEOOXIAHICTh TEPMiHOBOTO MPHUIi-
HATTS TaKUX 3aKOHOMPOEKTiB, ak: “IIpo cepsicHi mocayru Tta cepsicHi nieaTpu MiHicTepcTBa
BHYTpimHiX cupaB Ykpainu”, “IIpo mpuBatHy neTeKTHUBHY (pO3IIYKOBY) AisJIbHICTH  Ta
in. Kpim Toro, tepmiHOBO mOTpiOHI 3MiHM B 3aKOHOZABCTBi, 30KpeMa IMIOJ0 BHECEHHS
3MiH y Kpuminanbuuii nporecyaqpHuil KojeKe YKpainu (KpUMiHAJIbHUN TMPOCTYIIOK),
pedopMyBaHHSI KPUMIHAIBHOTO OJIOKY, BU3HAYEHHS TOHSITH, a caMe: ‘MPaBOOXOPOHHI
opranu”; “opraHu TIPaBoONOPSIIKY; “cuctema MiHicTepcTBa BHYTpIlNIHIX cripaB”; “moJiineich-
Ka nocjyra”, “mosineiicbka HisIbHICTE”, “IpOMaChbKuii mOpsAoK”; “rpoMazcbka Oesmeka’;
“my6aiunnii nopsaaok”; “nyOmiuna Oesnexa” (B 3akoni Ykpainu “IIpo Harionanabiy rBapiio
Ykpainu” BKUBAOTbCS TepMiHU “TIPAaBOOXOPOHHI OpraHmu”’, “TPOMAJCHKUN TMOPSIOK’,
“rpomajichka Gesreka”, a B 3akoni Ykpainu “IIpo Hartionampry mositioo” mopsi i3 1mumu
TepMiHAMU BXKUBAIOTHCS TePMiHU “IyOsivyHuil mopsiok”, “myOmiuHa Oesrneka”, “opraHu
npaBonopsiiky”) Toino. [lomiibHO TPUUHATH OJWH HOPMAaTUBHO-TIPAaBOBUM akT (3aKoH
Ykpainu), SKuil BUPIIIUTD 11i HEBPEryJbOBaHi HOPMaMHM IIpaBa MPOTAJUHU B 3aKOHO/IABCTBI.

Takox ciif BHeCTH 3MiHU Ta JONMOBHEHHsS 10 HU3KKU moctanoB Kabinery Minictpis
YkpaiHu Ta BifIOMUMX HOPMATUBHO-TIPABOBUX aKTiB.

Ha cporoani na nepeaniil mjan BUXOJAATb NUTAHHH, [OB’g3aHi 3 PaJMKAJIbHUMU
3MiHamMu B opranizanii ynpasiinag B cuctemi MBC. Ilg Bumora crocyerbest sk pinrydoi
KaJpoBOI peopraHisarii Ckjajly YYacHUKIB YNPaBJiHCbKUX BiIHOCWH, TakK i 3/iliCHEHHS
KOHCTPYKTUBHUX IIEPETBOPEHb y CTPYKTYpi, eTamis, HepiofiB yIPaBJIiHCHKOIO IIPOLECY
(indopmartiiino-anamiTuana pobOTa, BUBYEHHS 3aBJIaHb, [IPOTHO3YBAHHS, IJIAHYBAaHHSI,
oprasizailisi, KopuryBautsi, o0k i KoHTpoJib). [Tomaspiine BrockoHaments cucremu MBC
BOAYAETHCS y BUPIIMIEHHI TAKUX 3aBIaHb:

po3pobKa gep:KaBHOI MOJITHKKA OOPOTHOM 3i 3JI0YMHHICTIO;

YiTKe BU3HAQUYEHH:A CTATyCy CTPYKTYPHUX MiJpPO3/AiNiB;

BUBUYEHHSI Ta 3alIPOBA/KEHHSI [TO3UTUBHOTO [OCBiAY;

KOMILJIEKTYBaHHSA Ka/JpiB Ha KOHKYPCHilI OCHOBI;

HOIIYK HecTaHAapTHUX (OPM KOOPAUHAII AisIbHOCTI OpraHiB Ta CiayKO cHCTEeMU
MBC,;
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neperJia] HPUHIUINB YIPaBIiHHA Ta KepPiBHULTBA;
HOJTMIIEHHS] MOPATbHO-TICUXOJIOTTIHOTO KJIIMATy B KOJEKTUBAX CJIy:KO Ta IiIpo3/iiis
TOIILO.
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FORMATION AND IMPLEMENTATION OF STATE POLICE IN THE FIELD
OF INTERNAL AFFAIRS

Paper is devoted to the issues of formation and implementation of state policy in
the sphere of internal affairs. It is noted that the Ministry of Internal Affairs of Ukraine,
being the central executive body whose activities are directed and coordinated by the
Cabinet of Ministers of Ukraine, has become the main body in the system of central
executive authorities that ensures the formation of state policy in the following areas:
insurance of the protection of human rights and fundamental freedoms, interests of society
and state; crime prevention; maintenance of public safety and order; provision of police
and administrative services; defence of the state border and protection of sovereign rights
of Ukraine; civil defense organizations, preventing emergencies and eliminating their
consequences; migration and citizenship. Such central executive authorities as the National
Police; the State Border Guard Service; the State Migration Service of Ukraine; the
State Emergency Service of Ukraine implement the state policy in the above-mentioned
areas. These bodies perform their tasks and functions independently. Such a concept is
that the direct management (decision-making) is executed by the heads of the central
governments coordinated by the Cabinet of Ministers of Ukraine, and the political
representation is under the authority of the Minister of Internal Affairs of Ukraine.

The realities of the presence give the grounds to assert that, on the one hand,
despite the exceptional complexity of the socio-political, economic and criminal situation
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in the country, the system of the Ministry of Internal Affairs of Ukraine preserves its
integrity, being one of the effective tools of state policy in the field of internal security of
the state. The Ministry of Internal Affairs has become a civilian office, the powers of the
Minister of Internal Affairs of Ukraine on the coordination of the activities of the National
Police, National Guard, Migration, Border Guard, Fire and Rescue Services correspond to
the construction of the Ministries of Internal Affairs of European countries. On the other
hand, the modern system of administration of the Ministry of Internal Affairs will require
significant improvement and without prolonging fundamental internal reforms, it will not
be able to carry out effectively the functions and tasks assigned to it. At the legislative
level, there is a need for an adoption of such bills as: “About Service and Service Centers
of the Ministry of Internal Affairs of Ukraine”, “About Private Detective (wanted) Activity”,
etc. In addition, changes to the legislation are urgently needed, in particular regarding the
introduction of the amendments to the CPC (regarding criminal offenses), the reformation
of the criminal bloc, definition of concepts, namely: “law enforcement agencies”; “law and
order agencies”; “system of the Ministry of Internal Affairs”; “police service”, “police
activity”, “civil order”; “public security”; “public order”; “public security”. It also requires
amendments and additions to a number of resolutions of the Cabinet of Ministers of
Ukraine and departmental regulations.
Keywords: public policy in the field of internal affairs, forming, realization

of public policy, Ministry of Internal Affairs, reformation.

Otpumano 17.01.2018

91



HAYRA T IIPABOOXOPOHA. 2018. N\ 1(39) ISSN 2072-8670
NAUKA I PRAVOOHORONA

YK 342.922:325.254.2:365.28

ML.II. KobGeup,

KaHIWAAT IOPUAVNYHUAX HAYK,
3aCTYIIHUK HayaJbHUKA Biaainy
JH/I MBC Ykpainu, m. Kuis,
ORCID ID 0000-0001-6725-8469

NPOBJIEMHI ITUTAHHS 3ABE3IIEYEHHA ITPABA HA JKUTJIO
BHYTPIIIIHBO INEPEMIIMEHNX OCIb I YAC PEAJIISAIIIIL
HEPRKABHUX JKUTJIOBUX ITPOTPAM

Cmamms npucesuena 00CiiOHeHHIO NPOOIEMHUX NUMANb 3abe3neuenns npasa Ha
HCUMILO BHYMPIUHLO NEPEeMIleHUX 0CiO Ni0 Yac pearisauii OepiIcasHux HUmioBUX NPoZPaM.
Jocriooncerno aominicmpamusno-npagose 3abesneuenis npas eHYmMpiuUHb0 NePeMilyenux ocio
na ocumao ¢ Ykpaini. Ipoananizosano sabesneuenns npag sHympinvbo nepemienux ocio
nid uac peanisauii 0epicasHux HCUMIOBUX NPOZPAM 6 YKDaini, YMOGU Ma MeXamism yuacmi
BHYMPIWUNHDO NePeMiueHUx 0Ci6 6 0epiCcasHUX NCUMIOBUX NPOZPAMAX. 36ePMAEMbCs Y6azd
Ha 8IOCYMHICMb 0ePICABHUX NPOZPAM 3a0e3NeUeHHs BHYMPIUHbO nepemiuenux ocio besxoul-
moenum couianvhum scumiaom. Ilompebye enposadcenns wimxuii ma Oieeuil mexamism 6io-
WKOOY8aHHsL KOWMI6 3a empayene nio 4ac nposeoeHHs AHMUMePOPUCTIUYHOT ONePayii HCUmJuo.

Kmouogi cnosa: suympiwmnvo nepemiugeni ocobu, 0epircasmi Jeumiosi npozpamu, npaso
Ha HCUMI0, AOMIHICIPAMUBHO-NPABOBE 3a0e3NeUeHHS, PIHANCYBANHI 0ePICACHUX HCUTNILOBUX
npozpam.

Cmamvs. nocesuena uccied08anuo NPodIeMHbIX 60NPOCO8 0becneuenus npasa Ha
HCUTLE BHYMPEHHE NEePEMEUEHHBIY Ul NPU PEANU3AUUL 20CYOaPCMBEHHBIX HCUTUUHBIX NPO-
epamm. Hccnedosano aomunucmpamusio-npagosoe obecneuenue npas 6HympeHne nepemeu,eH-
HOLX Ul Ha Hcuve 8 Ykpaune. [Ipoananusuposano obecneuenie npas 6HympenHe nepemeu,eH -
HOLX UL, NPU PEATU3AUUU 20CYOAPCMBEHHBIX HCUTUUHBIX NPOZPAMM 6 YKpauHe, Ycioeus u
MEXAHUM YUacmusi SHYMpeHHe NePeMEeueHHbIX JUlY, 8 20CYOAPCMBEHHBIY HCULUUHBLY
npozpammax. Obpawaemcs Humanue Ha OMCYMCmMeue 20Cy0apCmeeHHblxX npozpamm obecne-
UeHUS. BHYMPEHHE NePEMEUCHHBIX TUl, OECNAAMHbIM COUUATLHBIM Hcuivem. Heobxodumo
gHedperue uemKozo U 0eliCmEeHH020 MEXAHUIMA BOSMEUCHUS. CPEOCME 34 YMPAYEHHOE B0
8peMsL NPOBEOCHUs. AHMUMEPPOPUCTIUUECKOU ONEPAYUU HCUTbe.

Kntouesvte cnosa: snympenne nepemewjennoie auya, 20CYOAPCmMEEHHbIE HCULUUGHDLE
npoZPamMMvl, NPABO HA HCUTbE, AOMUHUCMPAMUBHO-NPABOBOE Obecneuenue, GUHAHCUPOBANUe
20CYOaAPCMBEHHDIX HCUTUUHDIX TPOZPAMM.

3 mouarky okymnaiii Kpumy Tta 36poiiHoro xoHbuikTy Ha Teputopii JoHEbKOi,
Jlyrancbkoi obsacteil YKpaiHa 3iTKHYy/Iacs i3 HOBUM SIBUILEM — MAacOBUM BHYTPIIIHIM Iepe-
MillleHHAIM HaceJieHHs. 3 I0YaTKy BHYTPIIlTHBOTO IepeMillleHHsl YKpaiHa TMOBUJIbHUMHU, He-
BIIEBHEHUMHU KPOKAMU Peasidy€e MOJITUKY 010 cTabitizamii curyarii B 30HaxX KOH(JIIKTIB,
rapaHTyBaHHsI KOHCTUTYI[iHHUX TpaB Ta 3abe3rnedeHHst nepeminiernx oci6. CepitozHuM
BUKJIUKOM JIJII BHYTPIIIHBO TepeMillleHnX 0ci6 MpoaoBKye OyT 3a0e3leueHHs KUTIOM.
Ane Ha yeTBepTOMY polli KOHMJIIKTY /iep;kaBa Bee Iie IEMOHCTPYE BiZICYTHICTh KOMILJIEKCHUX
JIepsKaBHUX MPOTPaM 3 MiJIbrOBOTO KPEAUTYBaHHsS, OyAiBHUIITBA, BiHOBJIEHHS a0 TIPHI-
GaHHsI HOBOTO JKUTJA JIJISI TIOCTpaxkaanoro HaceineHHs. Ha Buxkonanust KoMiuiekcHOI ep-
JKaBHOI TIporpamu mo/l0 MiJITPUMKH, cotlianbHoi afanTaiiii Ta peinterpaiii BITO [1], skoro
nepenbavyeHuil psAJ 3aXO/iB, CIPAMOBAHUX Ha BPEryJIOBaHHS THUTaHb 3a0e3ledeHHs
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sxuriaoM, B 2016—2017 pokax. Jlume B 6epesni 2017 poky “Omjagb6ank” 3anpoBaguB IIpo-
rpaMy TMiJIbrOBOTO KPEAUTYBAaHHS BHYTPINTHBO MEPEMINEHUX OCi® y BUTJSAI TPUBHEBOTO
kpeaury B Mexkax 90 % Biag BaprocTi jKMTiIa, MO TPUAOGABAETHCS, HA CTPOK BiJl OJHOTO
poky mo 30 pokiB mig 20 % piunux [2]. [lo3auTuBHUM B IIbOMY CTaJIO Te, IO iHIIIaTOPOM
KpeAUTYBaHHS BHUCTYIIMB Jep:KaBHUI OaHK, IMPOTE YMOBHM KPEIUTYBAaHHS KUTJa He
Bi/INOBIIAI0Th PeaibHUM MOKJIMBOCTSIM Ii€l KaTeropii ocio.

HopmaTuBHi akTH, 110 perjaaMeHTYIOTh 3a0e3IeYeHHsI COMiaIbHIM KITJIOM Ta KUTIOM
JUIST TUMYACOBOTO MPU3HAYEHHS, He TapaHTYIOTh OTPUMAaHHS COI[aJIbHOTO JKUTJIa HalOiIbIIT
COIaTbHO yPa3JUBUMHU KaTeTOPisSIMU BHYTPIIIHBO TmepeMiniennx ocib (bGararomiThi, 3 inBa-
JiHICTIO, TIeHCIOHEPH, 0COOM TTOXUIIOTO BiKy) Ta 0Cib, sIKi OMUHUINCS Y CKPYTHOMY CTaHO-
BUIIi, 110 TUMYACOBO He JIO3BOJSE iM CaMOCTiliHO BUHAWMaTu KUTJO. [liTu-cupotu ta mi-
TH, 1030aBjieHi 0aThKiBCHKOrO MiKJyBaHHS, sIKi € BHYTPIIIHBO IIePeMillleHUMHU 0CcOOaMH,
TaKOK He MOXKYTb CTaTH Ha KBapTUPHUIN 00K micast pocsrHenHst 16 pokis. HacTka ocib,
AKi 3BEPTAIUCH 3a JOTIOMOTOI0 Y TUMYACOBOMY JKUTJIi, 3arajloM 110 00JIACTSIX € HE3HAYHOIO
(y cepexnboMy 7,5 % Bix iX 3arajbHOI KiJIbKOCTI), X04a caMOCTiiiHe BUPilIeHHs IIPoOJeMu
3abe3MeueH st JKUTJIOM, K Gaunumo, € gocuth npobiemaruunum [3]. Takoxk He CTBOpeHi
CIIPUSTIMBI YMOBM HaJaHHS KPEAWUTIB Ha NMpuAGAHHS 3eMeJbHUX IiJISTHOK, MPUAOAHHS Ta
OyMiBHUIITBO JKUTJIA, 1[0 MOTJIO O JOMOMOITH BUPIIIUTH JKMTJOBE MUTAHHS CaMOCTIHHO.
[Tonosxennst 3akony Ykpainu “Ilpo 3abesreuerss 1mpas i ¢cB0OO BHYTPIIIHBO MepeMilie-
HUX 0Ci0”, IKi CIIpsIMOBaHi Ha TaKe CIPUSHHS, He KOPECITOHAYIOThCS 3 iHIMMKI HOPMaTHBHO-
PAaBOBUMU aKTaMU i He mpamoioTs. OgHuM i3 HeOaraThOX JAOCATHEHb 3aKOHOABIIS Y
cdepi 3abesnedeHHs KUTJIOM BHYTPILIHBO IepeMilleHUX Oci6 € HaJaHHS MOKJIUBOCTI
JIESTKUM KaTeropistM TPOMajisiH CTaTH Ha KBapTUPHMIT 00Jik. 3a 3araJbHUM IPaBUJIOM, Ha
KBapTUPHUI 00J1iK GepyThCsi TPOMaISIHU, sIKi MOTPEOYIOTh IMOJIIIIEHHS KUTJOBUX YMOB,
ajie 3apeecTPOBaHi Ta MOCTIHHO MPOXMUBaOTh y TakoMmy kutii. [Ipore 3 kinng 2016 poxy
Ypsimom Oynu mepenbadeni CIPOIIEHI YMOBHU JUJIsI MOKJIUBOCTI OTPUMAHHS JKUTJA Y
0e3CTPOKOBE KOPUCTYBAHHS /I BHYTPILIHBO IepeMillleHuX ocib 3 umciia iHBaxiAiB BiiiHw,
ujleHiB ix ciMmeil Ta cimeil sarunbiux [4].

Oruisi; HayKOBOI JliTepaTypy 3acBiUUB, 1O TMPOOJIEMHI TUTaHHS 3abe3IeuyeHHs TIPaB
rPOMaJIsTH € JOCUTh aKTyaJbHUMH. 3araJbHOTEOPETHYHI MUTaHHS 3a0e3MeYeHHs] MpaB y
pi3HUX acriekTax, B TOMY YHCJi i TpaBa Ha XKUTJO, focaipkyBanu B.b. Asepssinos, 1.JI. bo-
poanH, M.A. bospunnieBa, P.A. Kamoxnuii, B.K. Koamakos, E.B. Kyssmenko, O.I. Mau-
HoBcka, B.IO. Pumapenko, H.B. Tunauk, I.A. lepycammmona, O.M. I'ymin, E.B. IIpsaxin,
O.®. Cxakyn, H.B. IIpuk, B.B. ITiaucka, A.YO. Omniitnuk, K.M. Ilyctosit, B.B. Pagsuesckasi,
I1.M. Pa6unoBuy Ta iHmi. [TpaBOBUM IMUTaHHSIM Cy4aCcHOTO CTaHy PO3BUTKY KUTJIOBOTO
(houmy Yxpainu sk 1isticHOi cuctem#, fioro kiacudikaiiii Ta peasisariii paBa Ha JKUATJIO TIPU-
ninssm yBary taki Bueni, sik: O.€. AspamoBa, M.K. Tansguatuy, €.0. Miuypin, C.O. Cuain-
yenko, T./[. Cygapko, T.M. Twiuk Ta inri.

Jlist HaJIeKHOTO BPETYJIIOBAHHS MUTAHb 3a0e3Ie4eHHs] MpaB i CBOOOI BHYTPIIIHBO
nepeMileHnx ocib B YKpaiHi IPOTATOM BCHOTO MEPIOy BHYTPILIHHOTO MEpEeMillleHHs Ha-
CeJIEHHS TTPUMHATO HU3KY KJIOUYOBUX HOPMATUBHO-TIPABOBUX JIOKYMEHTIB, SKUMU TapaHTO-
BaHO JIOTPMMaHHS TIpaB, CBOOOJ Ta 3aKOHHUX IHTEPECiB BHYTPIIIHBO MEPEMIillleHuX O0ci0
Bigmosigno no Kouctutymii ta 3akoHiB Ykpainu, MiXKHapOJHWX OTOBOPIB, 3TOZla Ha
000B’s13KOBicTh sIKUX HajaHa Bepxosnoio Paporo Ykpainu.

OcHOBOI0O a/IMiHICTPATUBHO-TIPABOBOTO 3a0e3eUeH s TIPaB BHYTPINTHBO TepeMillleHnuX
oci6 B Ykpaini cra 3akon Ykpainu Bix 20 xoBtas 2014 p. “IIpo 3abesnedyeHHs mpas i
cB00OO/I BHYTPINIHBO TepeMmimenux oci6”. Came 1eil 3aKOH MiATBEPAUB 3aJ€KJapoBaHi
crarreio 47 Koncrurynii Ykpainu rapantii 3abe3ledeHHs] epKaBOK KOHCTUTYIIITHOTO
paBa BHYTPINTHBO TIepeMillleHuX oci6 — rpoMajistH YKpaiHu Ha KHUTJIO.

HesBaxkatoun Ha Te, 110 NMUTAHHS BHYTPIITHBOTO TepeceseHHsI TOCTaBajJu B CBITi
HEOJHOPa30B0, YKpaiHa IIyKa€ CBill IJIgX BUPilleHHsS IUTaHHsS 3a0e3ledeHHs IIPaB
BHYTPIIIHBO TIepeMilienux ocio.
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3apyOiKHMIT OCBiA BKasye, 10 KOXHA KpaiHa BUpillyBaja NMUTaHHS 3a0e3redeHHs
JKUTJIOM TIEpecesIeHIliB Mo cBoemy. Tak, B AsepOaiizkani BiAmoBigHO 10 3akoHy Bix 1992
poky “IIpo cratyc GiKeHI[iB Ta BUMYIIIEHUX TI€PECETEHIIB” BHYTPINTHBO TEpeMiliieHi 0coou
MOKYTh OTpUMATH Ge3NpoIleHTHII KpeauT Ha 10 poKiB, 3eMesIbHY AiJISHKY B KOPHUCTYBaHHS,
MpU CaMOCTiINHIN KymiBJi XUTJa 3BiABHAIOTHCS Bifi HOTapiasmbHOoro muta. [ Taki HOpMU
3riIHO 3 3aKOHOM MAIOTh ST BIPOJOBK 3-X POKIB mmicjsi 3abe3led4eHHs YMOB IS IO-
BEpHEHHS MepecesieHIliB /10 Micllb IX mocTifiHoro npoxxuBanus. Peasnizailig mpaBa Ha KUTJIO
Oysra 3akpimiena B JlepskaBHill mporpami 3 TOKpamiaHHs JKATJIOBUX YMOB ¥ ITiJBUIIEHHS
piBHsA 3aitHATOCTI Ta Me B 200 3akoHOMABUMX MOKyMeHTax. A ¢diHaHCYBaHHS 3aXOJiB
IIporpamu 361JbIIEHO B JIeCATH Pas3iB i 3a paXyHOK Jep:kaBHOTO Otokery. Tpeba 3a3HauNTH,
[0 BHYTPIIIHBO TIepeMilieHi 0co6u MalTh MPaBO JIKIIE HA TUMYAacOBe KOPUCTYBaHHS
JKUTJIOM 1 3eMIIelo.

I'pysis minwia iHIUM TIASX0M, He TPUIIJISIOUN JOCTaTHLOI YBaru Ha MOYaTKy Iepece-
JIEHHsI, BOHA CTUKHYJIACS 3 Jy’Ke TOCTpoio mpobsemoro. Y 2006 porti Oya0 TpUiHSTO BasK-
suBnit 3akoH “IIpo MallHOBY peCcTUTYILIO i KOMITeHcalio ocodaMm, sIKi MOCTpakIain B pe-
gysbrati KoHDmikTy”, a B 2014 — HOBa pemakiiis 3axony “IIpo BHyTpinmHbO mepeMinieHnX
oci6”. Tlpuiinaro tak spanuii Ilman i, y sskomy Imepeab6ayeHO MOIIYK JOBrOTPUBAJIMX
pitieHb 3abe3medeH st JKUTIOM (HAPUKIA/, BU3HAYEHUIT TOPSIIOK Mepeaadi mepeceieHiisiy
y HPHUBATHY BJACHICTh KUTIOBUX Iutonr). DiHaHcyBaHHst 30i/blIeHO BTpHUYi, BU3HAYeHi
KpuTepii IpiOpUTETHOCTI HAJAHHA KUTJIA PI3HUM KaTEropisM IepeceJeHILB.

Y MouiioBi, sika BXKe He 3rajly€ MPO TEPECENEHINB AeCATUIITTs, OyI0 mependadeHo
KOMIIEHCAIlit0 ITKO/M, 3aloJ[igHOI MaliHy, Ta BCTAaHOBJEHO ITATUPIYHWUM TEepMiH HaJaHHS
noctiiHoro skutaa. st ocib, SKi MPOKUBATIKM B TOTEJSAX, CAHATOPISAX UM OPEH/YBAJIU JKH-
TJ10, Tiepedavasoch TPOIIOBA KOMIIEH Callis. BUKOHAHHS 3a3HAY€HUX PillleHb TOKIAIAIOCh
Ha MicIleBi OpraHu BJajgy Ta OKpeMi MiHicTepcTBa, je OyJi CTBOPEHI ClielliaibHi Mipo31ian
3 nuranb Mirparii. ¥ 2004 poui sarBepmkenunii Ilman ziif, mo He mepen6adas Oe3KOIITOB-
HOTO HAJIaHHS XKUTJIA, a BiIKPUBAB TMiJIbIOBY KPEAWTHY JIiHIIO HA 25 POKiB y KOMEPIHITHIX
G6ankax [5].

Y wamiiii kpaini Tex € mocBij 3abe3ledyeHHsl TIpaB IepecesieHIliB, YOMych 3a0yTHii
BJIAJHUMK CTPYKTypamu. 3abesredeHHs: mpaB ocib, ski mocrTpaxiganu Bix asapii na Yop-
HobOuabcbkiii AEC. Tlepecenennsi, 3abe3ledeHHsi TUMYACOBUM JKUTJIOM, XapdyyBaHHSIM,
MOCTIHUM JKUTJIOM, aJlanTallis, MpaleBIallTyBaHHs, MeAndHe 3a0e3ledeHHs] i TPOIIoBa
moromMora. Yce 1ie Halla KpaiHa Bike mpoxojania. UuceabHICTh YOPHOOUJIBINEB Ha TOPSIIOK
MeHIa, HiK BHYTPIMHLO mepeMmimiennx oci6 3 Kpumy rta CximHoro perioHy, i BOHH
noTpedyBajii MeHIIe KOMITiB. AJie, K MOKa3y€e MiKHAPOIHWIA OCBi/l, YUM paHillie jepraBa
3BepHE CBOIO yBary Ha MpobGJjemMy BHYTPILIHbO IepeMillleHnX ocib, TUM jelnesiie 1e o6iii-
JeThCs Il KpaiHW B I[IJIOMY, SIK B €KOHOMIYHOMY, COI[iaJIbHOMY, TaK i B 0e3[eKOBOMY
mrani [6]. [IpobGiema He 3HUKHE yepe3 PiK YW /B, BOHA MOTPeOYE TOBTOCTPOKOBOTO BU-
pileHHA.

3 MeTO PO3BUTKY JepKaBHUX TapaHTiil 3a0e3ledeHHsT KUTJIOM TIPOMaJsH, sKi
HOTPeOYIOTh COIIANIbHOTO 3aXKCTY y 3B’sI3Ky 3 BHYTPIlIIHIM TIePEMIllleHHSIM, HEOJHOPA30BO
HpUiiManiucss HOPMaTUBHO-IIPABOBI aKTH s 3abe3ledeHHs NMPaKTUYHOI peaJisallii co-
[ia/IbHO-€KOHOMIUHUX IIPaB BHYTPINIHBO IepeMillleHnx ocib, cepes HUX:

nocraHoBa Kabinery MinictpiB Ykpainu Bix 26 cepras 2015 p. Ne 636 “IIpo BHeceHHst
3MiH 110 geskux nocranoB KabGinery MinictpiB Yipainu” (11010 06Ky BHYTPIIIHBO ITe-
pemiieHnx ocib Ta ajpecHoi TOMOMOTH);

posnopsipkendst Kabinery Minicrpis Ykpainu Big 23 sucromaga 2015 p. Ne 1393-p
“IIpo 3atBepmxennsa llmany xiit moxao peasizanii HamionambHoi crparerii y cdepi mpas
moquan Ha nepion mo 2020 poky”;

nocraHoBa Kabinery MinictpiB Ykpainu Bix 16 rpyaas 2015 Ne 1094 p. “TIpo 3aTBepa-
JKeHHsT KoMIlekcHOi fep:kaBHOiI TpOTrpaMy IMIOAO0 MiATPUMKH, COIiaJbHOI agarTallii Ta
peinterparii rpoMangH YKpainu, AKki mepecesusucs 3 THUMYACOBO OKYIOBAHOI TepPUTOPii

94



ISSN 2072-8670 HAYRA 1 ITIPABOOXOPOHA. 2018. Na 1(39)
NAUKA I PRAVOOHORONA

Ykpainu Ta palioHiB HpoOBe/leHHS aHTUTEPOPUCTUYHOI omepailii B iHIII perioHu YKpainu,
Ha 1epiox mo 2017 poky”;

3akon Ykpainu Bin 24 rpymaus 2015 p. Ne 921-VIII “IIpo BHecenHst 3MiH 10 IeSIKUX
3aKOHIB YKpaiHU MIOZ0 MOCHWJIEHHsI TapaHTill JOTPUMAaHHS TPaB i cBOOOA BHYTPIITHBO
nepemimeHux oci6”;

nocranoBa Bepxoshoi Pamu Ykpainu Big 31 6epesust 2016 p. Ne 1074-VIII “ITpo Pe-
KOMEH/Iallii MmapJaMeHTChbKUX cJayXaHb Ha Temy: “CTaH AOTPpUMaHHS IpaB BHYTPIll-
HBO TIepeMillleHnX ocib Ta TpoMajsiH YKpaiHu, sSIKi MPOKMBAIOTH HA THMYACOBO OKYIIOBaHii
TepuTopii YKpaiHM Ta Ha THMYACOBO HEKOHTPOJIbOBAHIN TepuTOpii B 30HI NpPOBeLeHHS
AHTUTEPOPUCTUYHOI omepartii’;

nocranosa Kabinery MinictpiB Ykpainu Big 8 uepsust 2016 Ne 365 p. “/lesiki nuTans
3MIMCHEHHS COIiaJIbHUX BHILIAT BHYTPIIIHBO IepeMineHuM ocobam”;

nocranoBa Kabinery Minicrpis Ykpainu Big 23 sucronaza 2016 p. Ne 861 “TIpo
BHeceHHs 3MiH g0 moctanoB Paam Minictpie YPCP i Ykpnpodpaam Bix 11 rpyans
1984 p. Ne 470 i Kab6inery Minictpis Ykpaiau Bix 29 ciuns 2003 p. Ne 117” (mpo B3siTTS1
Ha KBapTUPHUIT OOJIK BHYTPIIIHBO TepeMillleHuX ocib);

nocranoBa KabGinery MinicTpiB Ykpainu Big 14 rpyans 2016 Ne 964 p. “IIpo
BHECEHHsI 3MiH [0 Jeskux mocraHoB KabGinery MinicTpis Ykpainu” (1po aomomory Ha
OIlJIATy JKUTJOBO-KOMYHAJIbHUX IIOCJYT);

noctanoBa Kabinery MinictpiB Ykpainu Bix 13 Bepecuss 2017 Ne 689 p. “IIpo
BHECEHHs 3MiH 10 Aedkux nocranoB Kabinmery Minictpis Ykpainn” (npo HagaHHS
NIOMICSIYHOI a/IPECHOI JIOIIOMOTH Ha ONJIATy KUTJIOBO-KOMYHAJbHUX MOCTYT);

posnopsipkenHst Kabinery MinictpiB Ykpainu Big 15 mucromama 2017 p. Ne 909-p
“ITpo 3aTBepmskennst Crparerii iHTerpallii BHYTPIillIHbO TIepeMillleHnX 0cib Ta BIPOBaKEHHS
JIOBTOCTPOKOBUX PillleHb MO0 BHYTPINTHBbOTO TepeMinierHss Ha tepiox ao 2020 poky”;

nocranoBa Kabinery MinictpiB Ykpaiau Big 17 ciunsg 2018 Ne 20 p. “IIpo BHeceHHs
3MiH /10 IIOPSAKIB, 3aTBepyKeHnX nocTanoBolo Kabinery Minictpis Ykpainu Big 31 Gepesus
2004 p. Ne 4227 (3minm no Ilopsanky HajjlaHHS i KOPUCTYBAaHHS KUTJOBUMU TTPUMIIIIEHHIMA
3 (oHIiB KUTIA IS THUMYACOBOTO IPOKUBAHHS);

3akon Yxkpainu Bizg 8 sotoro 2018 Ne 2279-VIII p. “IIpo BHeceHHS 3MiH 0 AESKUX
3aKOHIB YKpaiHM MIOJ0 3aXMCTy JKUTJIOBUX IIPaB AiTei-cupir, aiTel, mo3baBIeHUX
6aTbKiBCHKOIO IIKJIyBaHHS, Ta 0ci6 3 ix umcia” Touo.

ITi MOKYMEHTH 3TiIHO 3 KOHCTUTYIiHHUMHU MOJOKEHHAMU MaJu 3a0e3MednTr TpaBa
rPOMAJIsiH IIJISIXOM HaJaHHsS JKUTJHa Oe3omiaTHo abo 3a JOCTYIHY [JIs HUX ILIaTy
Bi/JIIIOBIZTHO /10 3aKOHY JIepKaBOIO Ta OpPraHaMM MiCI[eBOTO CaMOBPS/lyBaHHS.

Bukonyioun cBoi 3000B’s13aHHsI 1010 3a0e31eUeHHsT TIpaBa Ha JKUTJIO TIE€PE TPOMa-
JSIHAMM, K1 3a3HaJIM BHYTPIIIHBOTO IlepeMillleHHs], JepKaBa po3lioyasia peasisalliio JepsKkaBs-
HUX TIpOrpaM, sKi mepemxdadusn A0AATKOBI MOKJIUBOCTI OTPUMAHHS JOCTYITHOTO JKUTJIA
COLlaJIbHO HE3aXUIIeHUMU I'pPOMajAHaMU, B TOMY YUCJI BHYTPIIIHbO MEpPeMillleHUMU
ocobamu.

[Iporpama “/loctymHe xutTya0”, Mo Ai€ B Mexkax /lep;kaBHOI 1iJIbOBOI COIiaIbHO-EKO-
HOMiuHOi Tporpamu OyaiBHuITBa (TipuabanHs) goctynHoro skutia Ha 2010—2017 poku,
3arBepkeHoi moctanoBoio Kabinery MinicTpiB Ykpaiuu Big 11 jucromama 2009 p. Ne 1249,
nepenbadae 3abe3nedeHHsT TPOMAISIH JOCTYITHUM JKUTJIOM MIISIXOM HaJaHHS JepsKaBHOI
HiATPUMKN BignosigHo no 1. 4 Tlopsiaky 3aGesrniedeHHsT TPOMAISAH JTOCTYIHUM JKUTJIOM,
3aTBepiKeHoro mocranoBoio Kabinery MinictpiB Ykpainu Bix 11 sororo 2009 p. Ne 140.
Yyacuukam 1i€i nmporpamu Jiep;kaBHa IiJITPUMKa HAJAETHCS HIISXOM: CIIATU 32 PaXyHOK
JEepsKaBHOTO Ta /abo miciieBoro Gokery 50 % BapTOCTi HOPMATUBHOI TLIOILI OCTYITHOTO
JKUTJIA 32 YMOBU BHECEHHsI ydacHMKOM iHImmx 50 % BapTocTi Ha CBiif MOTOYHUI PAaxyHOK,
BIIKpUTHIT B yIOBHOBa)keHOMY OaHKy, Ta (a00) HajaHHS YIOBHOBaKEHMMH OaHKaMU
MiJIbFOBOTO iMIOTEYHOTO KUTJIOBOTO KpeauTy Ha cTpok a0 30 poKis.

Bignosingtno mo yxsaneHoro 16 Gepesnst 2017 poky 3akony Ykpainum Ne 1954-VIII
“ITpo BHeceHHst 3MiH 10 cTaTTi 4 3akoHy “IIpo 3amobiraHHst BIUIMBY CBiTOBOI (hiHAHCOBOI
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KPU3W Ha PO3BUTOK OYAiBeJIbHOI Tajysi Ta JKUTJOBOro OymaiBHMIITBA” IIOAO peasisaliii
NiepsKaBHUX JKUTJIOBUX Tporpam”, 3 9 kBiTHsa 2017 poky 3ampaifoBaB MexaHi3M TiJTbrOBOTO
npuabaHus kutaa. Lleil MOKyMeHT mepenOavyuB M0AaTKOBI MOKJIMBOCTI BUPIINIEHHS
npobsIeMH JKUTIIA [t CiMell BHYTPILIHBO TepeMillleHnX ocib MIIAXoM iX ydacTi y mporpami
“Iloctymnine xuTa0”.

3 Meroio peasizaiii npuitHsaToro 3akony 22 Bepectst 2017 poky Habpajia YMHHOCTI
nocranosa KabGinery Minictpis Ykpainum Ne 708 “IIpo BHeceHHsI 3MiH 10 IMOPSIKIB,
3aTBep/pkeHnx mocranoBamu Kabinery MinictpiB Ykpainu Bix 11.02.2009 p. Ne 40 i Big
29.02.2012 p. Ne 193”, nomosuuBmu Ilopsimok 3abesredeHHs TPOMasIH JOCTYITHUM
x&utyoM i [TopsSIOK BUKOPUCTAHHS KOIITIB, MepeadadeHnx y AepsKaBHOMY OIOUKeTi st
HA/[aHHSI JIEP/KABHOI MiATPUMKHU st OyaiBHUITBA (pUgOaHHs) HOCTYITHOTO JKUTJA, Ta
BU3HAYMBIIN YMOBH TIJIBTOBOTO MPUAOAHHS JKUTJA BHYTPIIIHBO MEPEMIllIEHUMU 0COOaMHU.

I came peasnizarltis 1i€i TOCTAaHOBU BKJIOYWJIA B /IiI0 MEXaHi3M JOCTYIY BHYTPIllIHHO
nepemineHnx ocib 10 oTpuMaHHs HocTymHOTO skutia. /lo BHecenHst 3min mo Ilopsiiky
3a0e3TeYeHHsT TPOMAJISTH JOCTYITHUM JKUTJIOM HE3I0JAHHOI TIEPETIOHOIO [/ 1€l KaTeropil
OyJia BUMora 1epeOyBaHHs Ha KBapTUPHOMY OOJIiKY, Tak sIK Uit ii peastizaitii 0yJ10 HeOOXiaHO
HOJIaTH JOBIAKY IIPO 3HATTS 3 OOJIKY 3a MOIEPeIHIM MiclieM peecTpailii, sKke 3HaXOIII0Cs
Ha HeIiAKOHTPOJIbHINA TepuTopii YKpainu. Biamosizno, BHyTpilIHbO mnepemiiieHi ocobu,
SKi TPOKUBAJIN HA TUMYACOBO OKYIIOBaHiil TepUTOPii, HE MOKYTh OTPUMATH 1€l JOKYMEHT.
Tomy BukitoueHHst 3 Ilopsaky 3abe3ledeHHsT TPOMAJASH JOCTYIHUM SKUTJIOM BUMOTH
000B’sI3KOBOT MOCTAHOBKYM Ha KBapTUPHWI 00K (haKTUYIHO 3a0€3MEeYnsIO peasibHy y4acTh
BHYTPIIIHBO TepeminieHnx oci6 y [lepskasHiii nporpami “/loctynse sxutio”, To6TO peairi-
3yBaJIO 3a/IeKJapOBany Jiep:kaBoio y crarti 47 Koncrutymii YKpainu miTpuMKy rpoMajis-
HaM, sIKi MOTPeOYIOTh COIAJBHOTO 3aXKCTy, B OTPUMAHHI JKUTJA 3a JOCTYIHY U HUX
wiary. IIpu nboMy 3aKOHO/ABelb KepyBaBCS THUM, 1[0 KBapTHPHHUI OOJIK — Iie Toil iHCT-
PYMEHT, SIKHil MOKe OyTH 3aCTOCOBAaHWU TPHU HAJaHHI JKUTJA COIiasbHOrO (OEe3KOIITOB-
HOTO). A y paMKax 3a3HaueHol IPOrpaMu I[bOTO He Bif0YBaETHCS.

AJie OCHOBHUMUM yMOBaMU yd4acTi B mporpami st 1iei kateropii ocib crasmu:

BiZICYyTHICTH Y BJIACHOCTI KUTJa, KPiM TOTO, 1[0 PO3TalllOBaHe Ha TEPUTOPii, BU3HAYEHI I
THMYacOBO OKYIIOBaHOIO TEPUTOPi€i0 BiamoBizHo m0 3akony Ykpainum Bix 15.04.2014
Ne 1202-VII “IIpo sabesnedenssi mpaB i cBoOOJ TPOMajsH Ta IIPABOBUI PeXUM Ha
THUMYACOBO OKYIIOBaHiW TepuTopii YKpainu’, Ta Ha TepuTopii HAceJEeHUX IYyHKTiB, BU3HA-
YEHUX y IMEPeJIiKy HaceJeHMX IIyHKTiB, HA TEPUTOPIi AKUX OpraHu Jep;KaBHOI Bjaju TUM-
4acoOBO He 3/IIMCHIOITHh CBOI TOBHOBAXKEHHS, Ta Iepesiiky HaceJIeHUX IyHKTIB, 1110 PO3-
TalIoOBaHi Ha JIiHII 3iTKHEHHS, 3aTBepIKeHUX posnopskeHHsM Kabinery Minicrpis
Ykpainn Big 07.11.2014 Ne 1085-p, abo mMaru y BJIACHOCTI KUTJIO Ha IIAKOHTPOJIBHIi
Ykpaini Teputopii, moma skoro He nepesuinye 13,65 KB. MeTpa Ha OJHY 0COOY;

HelepeBUIIeHHSI CePe/IHbOMICIYHUM TPOIIOBUM JOXOJOM BCiX uJeHiB ciMm'i, y
PO3paxyHKy Ha OIHY 0COO0y, IT'SITHKPATHOTO PO3MIpPy CepeIHbOMICSIHOI 3apoOiTHOI TTaTh
y BiZinmoBigHOMY perioni, po3paxoBaHoi 3rigHo 3 manumu [lepxkcraty. Ilpu nibomy m0 pos-
PaxyHKY CepeIHbOMICSIYHOTO JOXO/Y 3aKOHO/aBellb BKJIIOUUB BCi BUAM BUILIAT (3apobiTHY
ILJIaTy, IEeHCiI0, COLiaJIbHY Ta MaTepiajJbHy JOIIOMOTY, CTUIIEH/IIIO Ta iHIIi COLiaJibHi BUILIATH,
JNOXiJl BiJl MiANIPUEMHUIBKOI, HAYKOBOi, BHUKJIAJAILKOI, TBOPYOi AiSIJIBHOCTI Ta iHIIOI He-
3aJiesKHOI TIPodeciiHol MisTbHOCTI, yCi BUAM BUHATOPOJ, TPOIIOBE 3abe3TeveHHsT BiliChKO-
BOCJIy>I<6OBuiB, AUBIJEHAN, BIJACOTKM, POsAJITI, JOXiJA BiA BiAYy’KEHHS LIHHUX Ianepis i
KOPIIOPATUBHUX IIPaB TOIIO).

Tpeba 3azHaunTH, 1[0 HAsBHICTH y BJACHOCTI BHYTPILIHBO IepeMilleHoi ocobu
3eMeJIbHOI iISHKKM ab0 HeNpUAATHOIO 0 MPOKUBAHHS KUTJIA, IiATBEPIKEHOIO aKTOM
TEeXHIYHOTO CTaHy, Ha MiAKOHTPOJIbHIN TepuTopii YKpaiHu, a TaKoXK >KUTJA 3pyHHOBAHOTO
B pe3yJibTaTi IMPOBEACHHA aHTUTEPOPUCTUYHOI ollepallii, He € IEepPelIKOAOI0 JJId Y4YacTi B
Iporpami.

[Tpu moTpuMaHHI BUCYHYTUX YMOB OCO0i-yYaCHUKY TIPOrPAMK 3allPOMOHYIOTH 00paTn
JKUTJIOBMIT 00’€KT i mifinucaTyt A0OTOBIp i3 3a0yJOBHUKOM Ta BiAIOBiZaJbHOIO 3a peasisalliio
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MporpamMu yCTaHOBOIO TIPO yIpaBJiHHs Komtamu. Ilicas 1mporo B gepskaBu € 5 IHIB Ha
BHECEHHSI CBOEI YaCTUHU JEPKaBHOI IMATPUMKHM, B ocoObu — 15 [qHIB Ha BHECEHHS CBOEI
gacTKU. KO B 0coOM-y4acHWMKA Ha MOMEHT HajaHHs TPOIMO3WIT BiACYTHI KOIITH Ha
ommaty 50 % BapToCTi 3aIPOMOHOBAHOTO JKUTJIA, MOKJIUBICTH NMPUAOAHHS MEPETAETHCS
HACTYITHOMY B 4ep3i ywacHuky. [Ipu 1ibomy ocoba, sika He Ma€ KOIITiB 3 4epru He
BUJAJISETHCA 1 B i KiHEellb He IePEHOCUTBCH, @ KOXKHOTO HACTYITHOTO Pa3y, KOJIU BUMIISAIOTHCS
rpouli Ha peasizallilo porpamy, il IIPONOHYETLCS 3HOBY B3SITH y4yacTb. SIKIIO y poauHu
i/l Yac O4YiKyBaHHS CBOET Yepru HAPOAWJIACS AUTHHA i CiM'{ HAJMEXKUTH JKUTJO BXKE iHIIOK0
IIOIIEeI0, HeoOXiTHO 3HOBY Ha/laTU BIJANOBIAHI JOKYMEHTHU I BHECTU 3MIiHU 10 €JIEKTPOHHOIO
PeECTpy Mpo HeOOXiAHICTh OTPUMAHHS KBAPTHPHU 3 OLIBIION TLIOMIE.

HesBakaioun Ha AOCTYIHICTb N0 ydacTi B Iporpami coliaJilbHO He3aXUIIeHUX
KaTeropiii HaceJieHHs, peafi3allis I1i€l KUTIOBOI MpPOrpaMU BUKJIWUKAE CYMHiBU.

Cuaig 3a3HaynTH, 10 OKPEMi pErJaMeHTyI04i HOPMHU OOMEXKYIOTh TOCTYHHICTh
peasizariii JKWUTJI0BOI TTPOTPAaMU I BHYTPINIHBO TEPEMillIeHUX oci6. Tak, BiIIOBiZHO 110
[Topsinky 3abe3reyeHHsT TPOMAJSH JOCTYIIHUM SKUTJIOM 00’'€KTOM (hiHAHCYBaHHS MOJKE
OyTu Jmiire 06’ €KT KUTIOBOrO OyAiBHUIITBA UM KBApTUPa B 00 €KTI JKUTIOBOTO OYAiBHUIITBA,
TOOTO 06’€KTOM HEPYXOMOCTI MPOTpaMK MOKe OyTH JIUIIe MEePBUHHE JKUTJIO, SIKE TOPOKYIE;
yYacHUK mporpamu obupae kBapTupy 3 Ileperniky 06’€KTiB KUTIOBOTO OYIiBHUIITBA,
BU3HAYEHOrO MiXkBiZloM4oi Komiciero MiHicTepcTBa perioHaJbHOTO PO3BUTKY, OyAiBHUIITBA
Ta JKUTJOBO-KOMYHAJIBHOTO TOCIIO/IaPCTBA ¥Y KPaiHM, BiJIIOBIIHO 10 MicIlsl CBOET peecTpartii/
nposkuBaHHs (mepeOyBaHHs); KOMIEHCAIsT Bif AepKaBu OOMEKYETHCS TPAaHUYHOTO
BapTicTio 1 KB. MeTpa 3arajbHOI TJIONI JKUTJA A8 HACEJEeHOTO MYyHKTY 3a MicieM
posranryBaHHsi jkutia. [I[pore B pasi, kKogu BU3HaueHa 3a0yMOBHUKOM BapTicTh 1 KB.
MeTpa 3arajbHOi IO >KUTJAa HEepPeBUILy€E TPaHWYHY BapTicTb 1 KB. MeTpa KUTJA, sKe
MOKPUBA€ Iporpama, rpoMajisHUH MA€ CHJIATUTU PIi3HUII0O BAapTOCTi 3a BJIACHUH
PaxyHOK.

YpaxoBytoun, 1m0 BHYTPINIHHO HepemiieHa ocoba A ydacTi y Iporpami Hajae
JOBiIKY [Jisi BU3HAYeHHs1 ii IJIATOCHPOMOSKHOCTI, B SIKifl MmiATBepAKy€e MiHiMaJbHICTD
CepeHbOMICSIYHOTO JIOXOMY BCIX WieHiB ciM'i 3 po3paxyHKy Ha OIHY 0cO0y, SIKHI Ma€ He
nepeBUINlyBaTH TPAaHWYHUI, TO, BiAAOBiZAHO, 3 TakKUM piBHEM J0XOJy BOHA He MOXKe
pO3paxoByBaTU Ha OTPUMaHHA KDPEAUTHUX KOILITIB JJId BHECEHHA CBOI 4aCTKU BHECKY
(50 %). Mexaniam BigmKoJAyBaHHS KONITIB 3a BTpadeHe IIiji yac TPOBeJIEeHHS
AHTUTEPOPUCTUYHOI orepaiii KUTI0 He mpaimioe. ToOTO, 3BiIKM BOHA MAE€ B3ITH KOIITH
Ha TIOTAIlIEHHA CBOE YAaCTKW, He BiIOMO.

Ane ocHOBHOIO TPo6IeMOI0 edeKTUBHOI peasisalii KUTJIOBOI IIPOrpaMu € HeIO0-
cratHicTh ii (inancyBanus. HeBupinmeHuMHU 3a7umaoTbcst MPOOJEMH MOKJIMBOCTI
OTPUMAHHSI KPEJWTiB BHYTPIIIHBbO IepeMileHnMu ocobamu Ha BHeceHHs1 50 % BHECKy, a
TakoX BHOIp 0G’€KTiB HEPYXOMOCTI Ta (haKTHYHE 3aBepiieHHsT OyIiBHUIITBA JKUTJA.

Ha xanp, ¢inancyBanHS mAep:KaBHUX JKUTJIOBUX NPOTPaM 3AiHMCHIOETHCS 3a
3JIMIITKOBUM IIPUHITMIIOM, TOMY Peaslisallisi KUTJOBUX IMPOTPaM BiflYBAEThCS TOJOBHUM
YUHOM 3a PaxyHOK CIiBIIpali 3 opraHaMy MiCIIeBOIO CaMOBPALYBaHHA Ta A€PKaBHUMU
aaMminicTparisimu B perionax. DiHaHCyBaHHS KUTJIOBUX IIPOTPaM JOCi He BijHECEHO
3aKOHO/IABIIEM [I0 3aXUIEHNX CTaTell MepKOIOKETY, a 11 MPU3BOAUTD 10 CUCTEMATHYHOTO
HeioinHaHCyBaHHA KUTA0BUX TporpaM. Hampukiaz, npu 3anuti Ha mporpamy “/locTymne
xuta0” B 1 mupxa rpH Ha 2018 pik y Oropkeri nepeabaunsu juie 100 MaH TpH.

Anle mOTpMMaHHS BCTAaHOBJEHUX BUMOT JIJIsI y4acTi B JKUTJOBil mporpami — He
rosioBHa mpobseMa s 1€l karteropii rpomansH. Ilicast momadi BiAMOBIIHUX JTOKYMEHTIB
maHi 0coOM-y4acHUKA MOTPAIJISIOTh A0 E€ANHOTO €JIEKTPOHHOTO PEECTPY, J€ KOXKEH, /0
pedi, MOKe IeperyigHyTU CBOIO iCTOPIIO 1 BIACTEKUTHU IOPANOK YEpru.

Ypaxosyioun, 1o yepra HopmMyeThes 3a (PaKTOM MOJAHHS JOKYMEHTIB Ta € 3arajibHOI0
IS BCIX YYACHMKIB IIporpaMu, ToOTO TPOMASAHU, sKi 1epedyBaloTh Ha 3arajbHOMY KBap-
TUPHOMY O00JIiKY, BHYTPILIHBO HepeMileHi 0coOM, Y9aCHUKKM aHTUTEPOPUCTUYHOI onepartii
CKJIQJIA0Th 3arajibHy 4Yepry, TO JI0UeKATHUCS [eP>KAaBHOI JIOTMIOMOTU Mali’ke HEeMOIKJMBO.
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Hanpukian, Ha mouarok 2018 poky Bxke Oimbime 3000 rpomajasiH 3apeecTpyBajucs B
perioHaTbHUX YIPABJIIHHAX M9 ydacTi y mporpami. OmHak, ypaxoByOYU BUIiJIEHI ITbOTO
POKY KOIITH, iX BHCTauuTh Juie Ha 6su3bko 300 poxumn. Takum gwHOM, SIKIIO (hiHAHCY-
BaHHS 3AJIUIIATHCS HA TAKOMY K PiBHI, TO OYiKyBaTH CBOEI Yepru MPHUIAETHCS OJIM3BKO
10 poxkiB.

A gKI10 BpaxyBaTH, 1[0 BHYTPIIIHBO IepeMilieHnx ocié B YKpaiHi 6JU3bKO MiBTOPH
TUCSYi, 1Ie GJU3bKO AeCSITH THUCSAY BeTepaHiB aHTUTEPOPUCTUYHOI omepaitii i Gijbiie mre-
CTUCOT TUCAY YKPaiHIIB CTOATDH y 4ep3i Ha ITOKPAIIEHHS KUTJIOBUX YMOB, TO CKOPUCTATUCH
MIPOTPAMOI0 MaIOTh IPABO IOHAJ] MiBTOpAa MiJTbHOHA YKPAiHIIIB.

ToMy Mpo KOMILIEKCHE PO3B’si3aHHs JKUTJIOBUX MPoOJeM TpoMaasH YKpainu —
BHYTPIIIHBO ITlepeMillleHnX 0ci6 Ha ChOTOHI He WIeThC.

Kpim yactkoBoro ¢inancyBannus nporpamu “/locTymHe KATIO”, ypsa TiJbKA OIUH
pa3 3a 2017 pix BumisimB MiHicTepcTBY 3 NMUTaHb TUMYACOBO OKYIMOBAHWX TEPUTOPIit
cy6BeHIto B 17 MIH TPH A4 KyMiBJIi KUTIA. [i BUAABATUMYTD TlepecesIeHIaM y THMIACOBe
KopucrtyBanus y Mapiynoni, I[Tokposebky, JApyskkisui B Jlonenpkiit obaacri ta Cesepo-
JoHelbKy B Jlyrancbkiii o6acTi.

A oo mposoBxkeHHS JepxkaBHoi nporpamu “/loctymnHe sxutao” po 2023 poky mij-
roTOBJIEHUH Juine TpoekT akra Kabinery MinicTtpis Ykpainu, sikuii Ha I1eil 4yac He yX-
BaJICHUA.

[TircymoBytoun, ciifi 3a3HaYUTH, IO BIPOBAKEHHS Ta peaisarlisg aep:KaBHUX
JKUTJIOBUX MPOTPaM I BHYTPINTHBO TEPEMIllleHnX 0cib € HarajJbHOI TpobJaeMoro 3a0e3-
MeYeHHs JIePKaBOI0 IMPaB COIiaJbHO He3aXuIleHoi Karteropii rpomazsiH. Hesakaiouu Ha
CIIPOIIIEHHSI YMOB y4YacTi Y BIIPOBa/)KEHUX [E€PKaBOIO IIporpaMax, 3aJUIIaoTbCsl HE BUPi-
IMIEHUMU TUTAHHS OTPUMAHHS KPEIUTIB BHYTPIIIHBO MepeMillleHUMU 0c0OaMu Ha BHECEHHST
50 % BHecCKy, po3mupeHHsi BUOOPY 00’€KTIB HEPYXOMOCTi, 3a0y/IOBHUKIB, YIIOBHOBAKEHUX
6aHKiB Ta (baKTHMYHOTO 3aBepIIeHHS OYIiBHUIITBA JKUTJA. AJie TOJOBHOK ITPOOIEMOTO
3aJIMIIAEThCs HeAO(hIiHAHCYBAHHS JIEP/KABOIO JKUTJIOBUX TIPOTPaM, 10 (GaKTHIHO 0OMEKYE
KiJIBKICTh BHYTPIIIHBO MepeMillleHrX 0ci6 peaqbHO 3a0e3MeYeHnX JKUTIOM. 3BEPTAETHCS
yBara i Ha BiJICYyTHICTb JepsKaBHMX MporpaM 3a0e3led4eHHs] BHYTPIIIHbO MepeMillleHuX
oci6, comiampHuM KUTIOM. [ToTpebye BIPOBaKEHHS YiTKUN Ta MI€BUN MEXaHi3M BiAIIKO-
JlyBaHHs KOWITIB 3a BTpadyeHe IIijl 4ac MPOBEACHHSA aHTUTEPOPUCTUYHOI Ollepallii.
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THE ISSUES OF THE RIGHT TO HOUSING OF INTERNALLY
DISPLACED PERSONS WHILE THE IMPLEMENTATION OF STATE
HOUSING PROGRAMS

Paper studies several issues of ensuring the rights to housing of internally displaced
persons at the time of the implementation of state housing programs. The administrative
and legal groundwork of the rights of internally displaced persons to housing in Ukraine is
investigated. The analysis of the legal groundwork of the rights of internally displaced
persons at the time of the implementation of state housing programs in Ukraine is carried
out; the conditions and mechanism of participation of internally displaced persons in state
housing programs are considered.

Despite the availability of the abovementioned programs for socially unadjusted
groups their implementation is controversial.

It should be mentioned that several regulations limit the availability of housing
programs for internally displaced persons. Thus, in accordance with the procedure for
providing citizens with affordable housing, the object of financing can only be an object of
housing building or an apartment in a housing project, that is, the real estate program
may only serve primary housing, which is more expensive; the participant of the program
chooses an apartment from the List of Residential Buildings defined by the
interdepartmental commission of the Ministry of Regional Development, Building, Housing
and Communal Services of Ukraine, according to the place of its registration / residence;
the state compensation is limited by a boundary value of 1 square meter of the total
housing area for the settlement.

However, in cases when the builder determines the cost of 1 sq. meter of the total
area of housing as one exceeding the boundary cost of 1 sq. km. covered by the program,
a citizen has to pay the difference of cost at his own expense.
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It has been stated that the main problem still remains the underfunding of housing
programs by the state that actually limits the number of internally displaced persons who
are actually provided with housing.

Attention is drawn to the lack of state programs for providing internally displaced
persons with free social housing.

A clear and effective mechanism for the replacement of value of housing lost at the
time of the anti-terrorist operation is needed.

Keywords: internally displaced persons, state housing programs, housing right,
administrative and legal support, financing of state housing programs.
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TUIIA TA ®OPMU B3AEMOJII IHCTUTYTIB
TPOMAJISIHCBKOTO CYCILIbCTBA )
3 MIIPO3ALIAMUA HAI[IOHAJIBHOI IOJIIII YKPATHU

Busuaiomvcs numanns munie ma opm 63aemooii opeanié noniyii 3 incmumymamu
2POMAOSAHCHKO20 Ccycnitbemea. Busnauaemuvcs, wo pisnobiunuil xapaxkmep 6i0HOCUH MOyl
ma iHCmumymie zpomaodsHcbK0z0 CYCNIIbCMEa 003604SE 2080pumuU npo 6esniu (opm ix
83a€eM00ii. 3asnauacmocst, w0 NOXYist i ZPOMAOSIHCHKE CYCNIALCMBO, NePedy8auu 6 NOCMitiill
83a€EMO0ii, AKMUBHO BNIUBAIOMH 00UH HA 00H020, 30TUCHIONUU BUSHAUEHT Ui, BUKOPUCTIOBYIOULL
PIi3HI npunyuny, munu i Gopmu.

Kmouosi caosa: popmu 63aemodii, oxopona zpomadcokozo nopsoky, npasooxoporHi
opzami, ZPOMAOSIHCOKL THCMUMymu.

Hsyuaiomes 6onpocor munos u (opm 63aumo0eticmeus opzanos NOIUUUU ¢ UHCIUMY -
mamu zpaxcoanckozo obuecmea. Onpedensiemcs, ¥mo pasHoCmMoOPOHHUL XapaKmep omHoueHul
NOJUUUL U UHCTIUMYMOS ZPANCOAHCK020 00UeCMBA NO3GOJLAEN 2060PUMb 0 MHONCECTNEE POPM
ux esaumodeticmeus. Ommeuaemcs,, wmo NOIUUUS U 2PANCOAHCKOe 0OUECME0, HAX0OACH 8
NOCMOSHHOM 83AUMO0CTICMBUL, AKMUBHO BUSIOM OpY2 HA OpY2a, OCYULECMBISs OnpedeneHHble
yenu, UCNOIL3Ys PA3TUUHbLE NPUHUUNDL, MUNBLL U QOPMOL.

Kmouesvie cnosa: (popmvl 83aumodeticmeust, 0Xpana oouecmsennozo nopsioxa, npaso-
OXPAHUMENbHBIE OPZAHbL, 00UECMEEHHbIE UHCTIUMYMbL.

Yenix JeMOKpaTHYHUX [I€PeTBOPeHb B YKpPaiHi HEMOKIUBUN (€3 HaJIeKHOIO IIPaBO-
BOTO PETYJIIOBAaHHS i MPaKTUYHOTO (DYHKI[IOHYBAaHHSA iHCTUTYTY ydYacTi TPOMAaZChKOCTi Y
[IPABOOXOPOHHIN MisIIbHOCTI — OZHOTO i3 HAWBAXKJIUBIIIMX iHCTPYMEHTIB, 3/[aTHUX PeabHO
i iEBO BIUIMHYTH Ha PiBEHb IPABONOPYIIEHD Ta CTaH 3a6e31eYeHHs] TPOMaICbKOTO MOPSIIKY
y Hamrii kpaini [1].

[Touitist i rpoMajisTHCBKE CYCHIIBCTBO, MepebyBaroyr B MOCTiiTHI B3a€EMO/Iil, aKTUBHO
BILJIMBAIOTH OJIMH HA O/IHOTO, 3iNMCHIOIOUYM BU3HAYEHi 11iJli, BAKOPUCTOBYIOUM Pi3Hi THIHU i
dbopmm.

Tak, y 3akoni Ykpainu “IIpo Hamionanpry nosinio”, 3okpema cratti 5 “B3aemonis
noJinii 3 opraHaMu JIep>KaBHOI BJIAJIM Ta OPraHaMM MiCIIEBOTO CaMOBPS/IyBaHHS, UAEThCS
PO Te, I110: IOJIlig y IIpoleci CBOEI MiAJIbHOCTI B3a€EMO/i€ 3 OpraHaMy IIPaBOIIOPAJKY Ta
iHIIUMU OpraHaMu Jep:KaBHOI BJAAM, a TAKOX OpPraHaMHM MiCIIEBOTO CaMOBPAIYBaHHS
BI/IMOBiZIHO 0 3aKOHY Ta iHIMUX HOPMAaTUBHO-TIPABOBUX akKTiB [2].

[Muranusmu fgocaipkeHHss TumiB Ta (GopM B3aeMoii opraHiB BHYTPIllIHIX CIIpaB 3
JepKaBHUMHU OpraHaMu, iHCTUTYTaMU TPOMaSHChKOTO CYCIIJIbCTBA, 00’ €IHAHHSIMEI TPOMa-
nsu 3aiiManucs B.b. Aep’sinos, O.@. Auapiiiko, O.M. banaypka, 10.I1. butsk, B.M. TI'apa-
myk, [II. Tomocuivenko, C.@. /lenuciok, €.B. [lonin, P.A. Kamoxnuuii, C.B. KiBasos,
T.O. Konomoens, B.K. Koamakos, A.T. Komswok, B.B. Kononnsos, O.B. KyspMmeHko,
B.A. Hacriok, B.I. Onedip, O.I. Ocranenko, B.II. ITetkos, I.O. [Tonomapenko, O.10. Cu-
uaBcbka, B.K. Hxapyma, O.H. Apmum ta in.
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HesBaskaroun Ha BeJIMKY KiJIbKiCTh pOOIT, IIPUCBAYEHUX MPOGIEMaM TPOMAIAHCHKOTO
CYCIIJIBCTBA 1 AiAJMBHOCTI IOJIiLil, CJifi BU3HATH, LIO0 TEOPETUKO-IIPABOBUX JOCJIIKEHDb Y
IbOMY HaIpAMi HEJOCTATHLO J/JIA BU3HAHHA B3aeMoAil nosinii Tta IHCTUTYTIB IpoMa-
JITHCHKOTO CYCITLIBCTBA OJHUM 3 HAWOLIBIN JTOCIiIKEHIX.

Tomy Mera Hamoi cTaTTi — PO3TAAHYTH TUTIU Ta (DOPMU B3AEMOJIiT OPTaHiB MOJiii i
IPOMAJITHCBKUX iHCTUTYTIB, 30KpeMa y cdepi OXOpPOHU TPOMAJCHKOTO TOPSIKY.

3araJbHOBM3HAHO, M0 BUKOHAHHIO 3aB/laHb, MOCTABJEHUX TEpesl OpraHaMu MOJiIlii
Ykpainu, cripusi€ 3ajydeHHs 710 BUPINIEHHS] OKPEMUX MUTAaHb MPEJICTABHUKIB TPOMA/ISTHCh-
KX {HCTUTYTIB. 3 MMUPOKOTO KOJIA TPOMAJICHKOCTI B acIieKTi moOy0BYU cucteMu eheKTUBHOT
B3aeMO/Iii 3 opraHamu moJinii Ykpainu BUIiJIEeHO caMe TPOMAISTHChKI 1HCTUTYTH, OCKIIBKYA
iX MMpaBOBHUII CTATYC CIIeliaIbHO BPEryJIbOBAHUI OKPEMUM HOPMAaTHBHUM aKTOM — 3aKOHOM
Ykpainu “IIpo o6’exnanns rpomagasn”. CamMe BOHM HalOi/IbII aKTUBHO MPAarHyTh A0 B3a€-
MO/Iii 3 MPaBOOXOPOHHUMM opraHamu. [[yisi BUKOHAHHS 3aB/aHb 3 OpraHisaiiii i 3zilicHeHHsA
B3aEMO/Iii 3 Pi3HOMAHITHUMH CTPYKTypPaMU TPOMA/STHCBKOTO CYCIJIBCTBA CTBOpeHO Ipo-
MaJIcbKy paay 1nipu MinicTepcTBi BHYTpilIHIX criipaB YKpainu.

PizHoGiuHMIT XapakTep BiIHOCKUH TIOJIIii Ta iHCTUTYTIB IPOMASTHCHKOTO CYCITiTbCTBA
JI03BOJISIE TOBOPUTH PO Oe3iy Tullie ix Bzaemoii (Tumizamii Bzaemopuii). Ilig Tumom B
I[bOMY KOHTEKCTI Ma€ThCs Ha yBasi o0pa3 (BHU), IO BOJIOAIE€ TEBHMMU O3HaKamu [3].
HaykoBili BUAINAI0Th 1IICTh OCHOBHUX TUIIB: CHiBIpalld, CIPUAHHS, MaTEePHATICTCHKUH,
BIIMBAOYNH, iHAMGbEPEHTHO-KOH(POHTAITHN, KOHMIIKTHUH. Y BCiX Ha3BaHUX THUIAX
poJib B3aemojitouux cTopid (mosinii Ta iHCTUTYTIB TPOMAJSTHCHKOTO CYCHiJIbCTBA)
HEOJHAKOBa: B OJHUX HasABHI piBHi (00OMiJbHI) MAapTHEPCHKI BiIAHOCWHM, B IHIIUX —
JoMinyBaHHA (TepeBakaHHs iHTepeciB) moJilii, a B /ledkux 4yepe3 crernudiky mpaBoOBOTO
PETYJIIOBAHHS TIEPEBAXKAIOYNMH € iHCTUTYTH TPOMAJSIHCBKOTO CycIiibcTBa [3].

Haii6isbin eeKTUBHUM BHMCTYIIA€ TaKWil THUI B3a€MOZi HOJIIii Ta iHCTUTYTIB Ipo-
Ma/ITHCBKOTO CYCITLJIBCTBA, SIK criBnpalid. /[ Hboro XapakTepHa akKTUBHICTD CTOPIH, CITiJIbHI
ycBifomieni aii i npuitHATI pitneHHs, 06’eKTUBHE 3HAHHS i alleKBaTHICTb CTOpiH; MOOpO-
3W4JIMBi, TyMaHHi, JIOBipYi Ta JeMOKpAaTU4YHI B3a€EMWHU; MO3UTUBHUW, B3a€EMHUI BILIUB
OJINH Ha OJHOTO, TOOTO BUCOKWII PiB€Hb PO3BUTKY BCiX #oro kommoneHTiB. CriBmpais —
1le KOMILIEKCHA 1 yImopsKoBaHa AiSIbHICTh 31 CHiJIbHOTO BU3HAUYEHHS Ilijiel, MIaHyBaHHS
MaiiOyTHBOI poboTH, po3moziny cus i 3acobiB BiANOBIAHO 10 MOKJIMBOCTEH KOKHOIO
YYaCHUKA, KOHTPOJIO i OIiHKU Pe3yJbTaTiB poOOTH, a TAaKOK MEPCIEKTHBHOTO MPOTHO3Y-
BaHHs. Y Mpolleci cHiBIpalli He JOIMYCKaeThest Oe3rirysjia, HepesysbraTuBHa pobora. Boj-
HOYAC MOKJIWBI KOHMJIIKTH, CyTIepeYHOCTi, ajle BOHW BUPIIIYIOTHCS HA OCHOBI 3araJbHOTO
[parHeHHs [0 JOCSATHEHHs ITOCTaBJIEHOI MeTH i He OOMEKYIOTh iHTepecu CTOPiH, IIO0
B3a€EMO/IiI0Th. [HilliaTuBa criBIpalli MoXe BUXOAUTU 4K BiJl iHCTUTYTIB I'POMaJSTHCHKOTO
CYCHiJIBCTBA, TaK i Bif MOJilii.

[HmMM, He MeHIN Ba)KJIMBUM THUIIOM B3a€EMOJi € CHPUSHHS (CHPUSHHS-I0IOMOTA),
SIKUW MOKHA BU3HAUWUTH SK YCBiIOMJIEHI /iii IHCTUTYTIB TPOMASTHCbKOTO CYCHiJIbCTBA, 1110
CTIPSIMOBAaHI Ha HaJaHHs JOTOMOTH TOJIIii mox0 3abe3nedeHHs] JOTPUMAHHS HOPM YWH-
HOTO 3aKOHOJIABCTBA i BUpa)KkaioThcs B iHdOpMyBaHHI ToJiMii mpo ¢GakTh MPOTUIIPABHOT
HOBEIIHKU 0Ci0, sIKi MPOBOASTH AHTUTPOMAICHKUIN CIOCIO KUTTS; y4acTh y MPOIECYATbHUX
JisIX, HAaZAl04YW CBIAKIB i MOHSATHX; y4acTh Yy AisSIBHOCTI TPOMaJAChKUX 0O0’€IHAHb IIpaBo-
OXOPOHHOI CIIPSIMOBAHOCTI; HaJ[aHHSI TIPAI[iBHIKAM TIOJIIii, B pa3i HeoOXiMHOCTi, 0COOUCTOTO
TPAHCIIOPTY, 3ac00iB 3B’sI3Ky TOINO; HAJaHHsS OTIOMOTM B OTPUMaHHI BiJIOMOCTEH, IO
CIIPUAIOTh BUKOHAHHIO IIOCTABJICHUX IIepe] IOJIIIEI0 3aBAaHb.

[TatepHanicTchknii (OMIKYHCHKHUIT) TUI Ma€ TMOCTIHHWN XapakTep. 3BUYAWHO, TYT
BiIBOJIUTHCS MPIOPUTETHA POJIb MOJIiT, OCKiJIIbKK 0/1HA cTOPOHA (IHCTUTYTHU TPOMAJITHCHKOTO
cycrisbeTBa) 6epe ydacTh y Ipolieci B3aeMoii 3a OaskaHHsAM, a iHmma (1moJriiis ) 30008 sg3aHa
B3AEMO/IiSITH, BU3HAIOYH, JOTPUMYIOUNCH i 3aXUIAI0YH TIpaBa i CBOOOIN JIFOIUHE i TPOMA/Is-
HUHA. B OCHOBI 1IbOTO THUIY JIEeKATh TPUHITUITA BUXOBAHHS Ta KOHTPOJIIO, SIKi MOIHAPIOITHCSI
SIK Ha BCE TPOMAJISHCbKE CYCITIJIbCTBO B IIJIOMY, TaK i HA KOXXHOTO HOTO ujieHa okpeMo [3].
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TostoBHE 3aBHaHHS MOJILT MoJsITac B TOMY, 11100 3a6e3meunT Oe31eKy i 306epesKeHHs
IPOMA/ITHCBKOTO CYCIIJbCTBA. B 1IbOMYy i € OCHOBHMI CEHC 3a3HAYEHOTO TUITY B3aEMO/Iii.

BrunuBatounii TUI MPOSIBISIETBCS B TTACUBHOMY IMiANOPSIAKYBaHHI O/HIET CTOpOHU
iHIIif (BIUTMB TOJIIT HA iIHCTUTYTH TPOMAISTHCHKOTO CYCHIJIbCTBA MPH MPOBEIEHHI Oy/Ib-
SIKUX CHiJBHUX 3aX0/iB). Taka B3aeMoiss MOKe MPOSABJSITUCS y BUTJLI BiJIKPUTHX,
KOHKpeTHUX (iHO/i JKOPCTKMX) BKa3iBOK, BMMOT, HPUIIMCIB. BIMB Moxe OyTH HESBHUM,
MIPUXOBAHMM, IIi/l BIJINBOM, HAllPUKJA/, CUJIW, aBTOpUTeTy nouinii. [le MoxanBo B ymoBax
3MIHUM TMOJITHYHUX PeXUMiB ab0 KOJU TPOMAISHCHKE CYCHIJIBCTBO i #Or0 iHCTUTYTH
nepeOyBalOTh Ha MOYATKOBIN cTaii hopmyBanHsa. Po3BUHYyTE K TPOMAISTHCHKE CYCITiTBCTBO
mparHe 70 PiBHUX, MapTHEPCHKUX BiIHOCWH 3 Jlep:KaBoio [4].

InpudepentHo-koHDPOHTAIHIIT THUTT Tlepenbadae MPUXOBAHY HENPUsI3Hb, Oaii-
JYSKiCTh OJIVH JI0 OHOTO ab0 OJHI€T CTOPOHU JI0 iHINOT, TPOTUCTABJIEHHST; XapaKTEPU3YETHCSI
pos6izkHicTIO 1isell Ta iHTepeciB. HesamexxHo Bij NpUYMH BUHWUKHEHHS KOH(POHTAIIi
3aBJIaHHs B3aEMOJIIOUYMX CYO’€KTiB, SKOMOTa MIBU/IIE 3HANTH COCOOU TIEPEXO/Y 0 IHIINX
TUTIB B3a€MOZi1 (criBIparli, CIPUSHHSA), OCKIJIbKM, BPaXOBYIOUM KOPOTKOYAcHUH, iHande-
peHTHO-KOH(MPOHTAIIITHNIT XapaKTep I[bOTO THITY, BiH MOKe TePeTBOPUTHUCS B KOHMIIKT-
HUI.

Crig BupiiiiTi TakKUi TUTT B3AaEMOIT, SIK KOH(MIIKTHUIN, OCKLIBKY BiH MOYKE CYTTPOBO/I-
JKyBaTH BCi iHII TUNHW i MaTH, K TPABUJIO, TUMYACOBUH, TPOMIKHUI XapakTep, epexoisuu
(3aseXHO BiJi yMOB) B iHIIMN THUII B3aEMO/II.

Bci posrisiayTi TunM B3aemogiii, B3aemotnios’g3ani. HaiiuacTitme BoHM CyTIPOBOIKYIOTH
ONIMH OJHOTO, a 3i 3MiHOI yMOB B3aEMHO TEPEXOAATh OAWH B OXHOTO. Pi3HOMaHITHICTBH
CUTYyaIliil i iX MIBU/IKA 3MiHIOBaHICTh 3yMOBJIOIOTh UHAMIKY XapaKTepy B3a€MO/ii MOJIillii
Ta IHCTUTYTIB I'POMaAAHCBKOIO CYCIIJIbCTBA.

Kpim toro, cyTTeBy poJib BigirpaoTs Gopmu B3aeMofii, ki (GakTUYHO € 30BHINTHIM
[POSIBOM MPAKTUYHOTO 3/ificHeH st B3aemoii. [IpaBuiibHO 0OpaHi hopMu CIiBpOGITHUIITBA
CTIPUSIOTH MiBUINIEHHIO MOTO OTEPaTUBHOCTI, e(MEKTUBHOCTI, AKOCTI.

Ananizyoun I0pUANYHY JiTepaTypy, MOKHa BUOKPEMUTH HAasBHICTHh KiJTbKOX KOHIIETI-
TyaJbHUX TiXOMIB /10 BU3HAUEHHS CyTHOCTi GopM B3aemoii 3arasom.

Tax, [.B. Osepchkuii BBaxkae, mo Gopma B3aeMozii 1mepeabadae CTPYKTYPY 3aXOIiB,
yac i TpuBaJicTh iX MpoBeleHHs, MeTomau i crenudiky B3aemomii cyb’ekta Ta 06’€KTa
mismpHOCTi. Dopma B3aemozii Bupaskae KOHKPETHi Aii cy®’€KTiB B3aeMozii opraHizaiiiiHo-
MPaBOBOTO TMOPSAAKY [9].

Bunn dopm B3aemomii Mix migposmizamu Miminii/mominii Ta HaceseHHSAM TaKOXK
nocaijpkyBas i A.B. Ceprees, gkuil BU3Haua€e iX yepe3 KOMILIEKC NEBHUX 3aXO/iB, IO
MICTSATh CBO€YacHUN OOMiH iH(opMaIlieo Mixk cyb'€éKTaMu, OJHOYACHICTH MPOBEAEHHS
HaMiYeHWX 3aXO/IiB, MePCOHAJbHY BiJIIOBIIAJIBHICTD Ta B3aEMHUU KOHTPOJIb [6].

Jlesiki BUeHi OTOTOKHIOIOTH MOHATTS (POPMHU B3aEMOII Ta criocoOu CIiBPOOITHUIITBA.
[Tro mosurito migrpumye .M. T'yTkin, sikuii BusHadae GopMmMu B3aeMoJii K crocobu
CHiBPOGITHUIITBA, sIKi 320€311eUyI0Th Y3TOMKEHUN XapaKkTep [MisJIbHOCTI, KOHKPETHI crocobu
3B’43Ky, Buningooun cepesn ¢dhopMm B3aemoaii “BlaemMHy iHdoOpMaIiio B3aEMOIIIOUUX CY-
6’extiB”. TloHsaTTst (hopMu 3HAYHO MMpIIe MOHATTs criocoby. Mopma — 1e croci6 oprani-
3arii yoro-HeOyb, TUI yHOPSAAKYBaHHs [7, c¢. 275].

[Moswutio o0 oTOTOXRHEHHS crtocoldy Ta dopmu miarpumyiorb B.M. Teprummuk i
C.B. Ciunbko, ropopsiu Ipo Te, mo Gopma B3aeMoJii K croci6 oprasisaiii BKIoYae B
cebe KoMILIeKe crocobiB i mpuilomMiB B3aemopii, cucreMy 3B’s3KiB i MPaBOBIAHOCHH,
cy0’eKTiB, sIKi B3aEMOJIIOTH Mixk coboio [8, c. 6].

[IpoanasnisyBaBim AOCHiIKEHHST HAYKOBI[iB, MOXKHA [IINTH BUCHOBKY, 110 i1 (hOPMOIO
B3a€EMO/iI ITPAaBOOXOPOHHUX OPraHiB i3 TPOMAAAHCHKUMM IHCTUTYTaMU CJIiJ| pO3yMiTu
[PaBOBi Ta OpraHizamiiiHi crnocoOu i HANPSAMU 3B’3KY MiXK B3aEMOAIIOUUMU CyO'€KTaMH,
gKi 3acHOBaHi Ha criBpoOiTHMITBI (odimiiiHoMy abo sk HeodiiiiiHoMy), 10 3abe3reuye
Y3TO/UKEHY [iSJbHICTh Yepe3 30BHIilHIM KOHKPETHUU TPOSAB (PYHKININ Yy CIIJIBHUX isX.
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Y maykogili jitepatypi HaltdacTiiie 10 ¢hopM B3aEMOIiT Bi[HOCATH CIIiJibHE MATPYJIIO-
BaHH, Peliin, 00X0/IH, OTJISIAN; CIiJIbHE TIJIAHYBaHHS 3aXOJIiB MO0 OXOPOHU TPOMAJICHKOTO
HOpSiIKY i 6GOPOTHOU 3 TIPABOTIOPYIIEHHIMIE; Y3TOKEHHST CAaMOCTIIHO TIPOBEEHUX 3aXO0/IiB;
iHCTPYKTYBaHHSI TpAIliBHUKAMKU OPTaHiB BHYTPIIIHIX CIIpaB 4jeHIB TPOMaICbKUX (HopMmy-
BaHb; CIIJIbHUI aHaJi3 olepaTHMBHOI O6GCTAaHOBKM; OOMIH iH(OpMAIi€lo PO OlepaTuBHYy
06cTaHOBKY (BUMHEHHSI 3JI0YMHIB, BUKPAJIEHHS pedeil, MacoBi 3aBOPYIIEHHSI TOIIO); TIPOBE-
JIeHHSI CIIIJIBHUX Hapaj, ceMiHapiB i 300piB 3 NMPaBOOXOPOHHOI TEMaTHKH; CIEI[iaJbHy Ta
IPaBOBY TITOTOBKY TPOMAJIsTH, siKi 6akaloTh BUKOHYBATH TIPABOOXOPOHHI (DYHKIII, TOIIO
[9, c. 17-19; 10, c. 191].

3akonoMm Ykpaiam “IIpo ygacTh rpomMajssiH B OXOPOHi TPOMAZICHKOTO TOPSIAKY i Jep-
’aBHOro KopioHy” [11] mepembauero Taki ¢opmu pobGOTH TPOMAISAH MIOAO 3abe3eYeHHS
IIPaBOIIOPSIZIKY, Cepell SIKMX OCHOBHUMM E€:

— IATPYJIOBAHHS, BUCTABJCHHS I[OCTIB Pa3oM 3 IIpalliBHUKAMU IIOJILLi];

— y4acThb y 3abe3edeHHi OXOPOHU TPOMAICHKOTO TIOPSIAKY Il Yac MPOBEIEHHS Ma-
COBUX 3aXOJliB, TOTO/)KEHNX 3 OPTaHaMM MiCIIeBOTO CaMOBPSYBaHHS;

— y4acTh y 3axojlaX, CIPSIMOBAHUX Ha OOPOTHOY 3 OKPEMUMH BHIAMU IPABOIOPY-
HIEHb.

SIK cBigunTh y3arasbHeHa MPaKTHUKA ix poOOTH, (HOPMH yJacTi YaeHiB rpOMaIChKIX
dbopmyBaHb € OBl PI3BHOMAHITHUMM, iX MOKHA CHCTEMATHU3yBATH 32 TAKUMH HATPSIMAMHU.

1. Indopmariiino-anaaiTiana, opratisaiiiina Ta kagposa pobora. Ilepexbavae 3amy-
YeHHs 4JIeHIB IPOMaICbKOro (pOpMyBaHHS 3 METOI0 CTBOPEHHS HeOOXiIHMX OpraHizailiiHo-
YIPaBJIiHCHBKUX YMOB JIJISI Pe3yJbTaTUBHOTO (PYHKITIOHYBaHHS (OPMyBaHHS Ta HaTaHHS
indopmaliiiHoi f0MOMOTH TpaIliBHUKAM MOJilii y TpodiIakTuili mpaBoopyIlieHb.

OcobmBicTh 1IHOTO HATIPSIMY POOOTH Tiependavyae 3aTydyeHHs YIEHIB rPOMAJChbKOTO
dopmyBanHS 110:

— TPOBENIEHHs aHAI3y CTaHy MPABOMOPYIIEHb (3JIOYMHHOCTI) Ta BUPOOIEHHS Ti€BUX
3aX0[iB IpPOTUAIl NPOTUIIPABHUM BUYUHKAM,

— PO3POOKK aHATITUYHUX i CTATHCTUYHUX JOKYMEHTIB Ta (hopM 3BITHOCTI TIPO poGOTY
IPOMaJICbKOTO (hOPMYBaHHS;

— aHajidyBaHHsSI 3BE€PHEHb I'DOMaJsIH, BUBUEHHS I'DOMaJCBKOI IYMKU OO0 IIOKpa-
HieHHs poboTH Mmoilii i rpoMajchbKOCTi;

— TPOBEJIEHHS aHa/i3y poOOTH TPOMAACHKOrO (POPMYBAHHS 3 BUSIBJICHHS i BUBUECHHS
IPUYUH | YMOB, IO CHPHUSIOTh BYNHEHHIO MPABOMOPYIIEHb, PO3POOKU 3aXO[iB 3 iX ycCy-
HEHHS, a TaKOX 3aXOJIiB, CIPAMOBAaHMX Ha 3a0e3nedeHHst OE3MEKH TOPOKHBOTO PYXY;

— IJIaHyBaHHs POOOTH TPOMAICHKOTO (OPMYyBaHHST,

— po3po0KM 3aX0jIiB B3a€MOIii 3 OpraHaMu MOJIIT Ta IHIIMMU IPOMaJCEKUMU (HOPMY-
BaHHAMU;

— pO3pOOKHU TPOTIO3UIIiil 100 YIOCKOHAJIEHHS [iSTBHOCTI IPOMAIChKOro (hopmy-
BaHH4;

— PpO3pOOKM TPOIO3HUILIH 100 TPOBEAEHHS MPOMIIAKTUYHIX 3aXO0/iB MO0 KOHK-
PETHUX BHUJIIB MPABONOPYIIEHb (3JI0YMHIB) Ta 0Ci0, sIKi iX BUMHWIIM,

— MiArOTOBKY IiJICYMKOBUX 3BiTiB 100 NMpOBeaeHoi (GopMyBaHHSIM POOOTH 3a
BU3HAUECHUI IIPOMIXKOK 4Yacy;

— po3poOKM MeXaHi3My OIepaTUBHOTO iH(MOPMYBaHHS OPTaHiB MOJIIii MPO BYMHEHI
MPaBOIOPYIIeHHS (3JI0YNHN);

— BU3HAYEHHSI OCHOBHUX (DOPM i METO/iB POGOTH IPOMAICHKOTO (hOPMYyBaHHS, CIie-
Iiasizaiii iX 4JeHiB 3a OKPEMUMHU HaIpAMaMU;

— CKJaJlaHHs IepeJiiky THUIIOBUX [ili 4jeHa TpoMaJCcbKoro (opMmMyBaHHS Ha MicIii
BUMHEHHH 3J04unHy (IIPaBOIOPYIIEHHS);

— opranisailii 3aHsITb, HACTABHUIITBA Ha/l HOBUMM YJeHAMU, IPUIHHATUMU JO CKJIALY
IrpoMajichKoro (hopMyBaHHS,

— yuacTi y CHilbHUX KOH(epeHIisX, HapajaX, ceMiHapax;
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— yyYacTi y 3aHATTSAX 3 MiJIBUNIEHHS PiBHA TPOQECiiHOl MiIrOTOBKHA, 03HANOMJIEHHS
Ta BHBYEHHS HOPMATUBHO-TIPABOBMUX aKTiB Ta 3MiH, IO JO0 HUX BHECEHi, IKUMU
PETYJIIOIOTHCA NMUTAHHA B3a€EMOJII I'POMaZICbKOCTI Ta IMPABOOXOPOHHUX OPraHis;

— po6oTH i3 3aMydeHHsI IPOMAJICHKOCTI 10 OXOPOHU TPOMaICHKOTO TOPSIAKY Ta mpodi-
JIAKTUKU IIPABOINOPYIIEHb.

2. OxopoHa TPOMaJICPKOTO TMOPAAKY i TpodiJlakThuKa MPaBOMOPYIIEHb.

[leit mampsim miepebadae Ge3MOCEPEHIO yYacTh YIEHIB TPOMAICHKOTO (hOpMyBaHHS
B OXOPOHI IIPaBOIOPAAKY i IOJIATAE B IX 3ay4€HHI A0 TaKUX BUAIB AIAJBHOCTI CIIJIBHO 3
NpaliBHUKAMU OPraHiB IOJIIl:

— TaTpyJIoBaHHA 3aKpimyieHoi 3a (GopMyBaHHSM TepUTOpPii 3a MOMEpeHbO BU3HA-
YEeHUMU MaplIpyTamu;

— BWCTaBJIEHHs IOCTiB, /i IbOTO BHUMAara€ omnepaTuBHA OOCTAHOBKAa abo y MiCIAX
IIPOBEJICHHA MaCOBUX 3aXOJiB;

— TIPOBEJIEHHsI PEljliB 3 BUSBJIEHHS MPABOMOPYIIEHb Ta 0Ci0, K iX BUMHSIOTH;

— PO3IJIA[ Y MEXaxX CBOEI KOMIIETEHIII 3a4B 4M MOBIIOMJIEHD IIPO IIPaBOIIOPYIICHHA
Ta omepatwBHe iHGOPMYBaHHS MPO HUX TPAIIBHUKIB TOJIIIii;

— IIepeBipKa MiClb KOHIIEHTPAUii 3JI0YMHHUX YTPYIOBAaHb;

— BUSIBJICHHsI, PO3KPUTTS Ta IMOIEPE/KEHHsI TIPABOMOPYIIeHb Ta 0Cib, IMif03pIoBaHNX
y IX BUMHEHHI;

— 0OCTeKeHHs i BUIBJICHHS BiIKPUTHX TOPHII, ITiBaJIiB OYAMHKIB, 1€ MOKYTh Iepe-
OyBaTH MPABOMOPYIIHUKH, 0cOOU Ge3 MEeBHOTO MiCIlsl IPOKUBAHHS, jKeOpaKu, Ge3pUTyIbHi
HENOBHOJIITHI;

— HarJISI[ 32 PyXOM TPAHCIIOPTHHUX 3ac00iB i [OTPUMAHHSIM TPOMaJSTHAMU HOPMATHB-
HO-TIPABOBHMX aKTiB 3 MUTaHb 3a0e3medeHHst Oe3MeKu TOPOKHBOTO PYXY, 3MIHCHEHHST KOHT-
pOJII0 3a TEXHIYHUM CTAaHOM TPAHCIIOPTHUX 3ac00iB, OXOPOHOIO HABKOJHIITHBOTO CEpemo-
BUIIIA,;

— 3JiliCHEHHs1 3aXO/liB, CIIPIMOBAHUX Ha MONEPEIKEHHS JAOPOKHbO-TPAHCIIOPTHUX
IPUTOL;

— BIKUTTSI 3aXOJliB 3 PO3IIYKY OCi0, M0 BYMHUJIM TIPABOTIOPYIIEHHS | 3HUKJIN 3 Mic-
114 iX BUMHEHHS, BOJIIB, sKi 3HuKIM 3 Miciis BunHeHHs /I TII, BukpazeHoro aBTOTpaHCIOPTY
Ta 0cib, 9Ki BYMHWIN IIi 3JI0YUHU;

— Ha/laHHA JOIIOMOIUY IIpalliBHUKaM MOJilil y IPUIIMHEHH] IIPABOIIOPYIIEHDb i JOCTaB-
JITHHS TPaBOTOPYIIHUKIB 70 oprany cucutemu MBC VYkpainuy;

— MiATPUMKA i 3/i1ICHEHHS B3a€EMO3B'S3KYy SK 3 IMpaIliBHUKAMM TOJIIiil, Tak i 3 uJe-
HaMu (HOpMyBaHb, SIKi 0e3IMOCepeIHbO 3aaydeHi /10 BUKOHAHHS,

— OXOpOHA MiCIlsl BUMHEHHsI 3/I09MHY ab0 MicIlb BUHUKHEHHS aBapiiHUX CHUTYyaIliil,
aBapiil, CTUXiMHUX JINX, TIOKEXK, BUSABJIEHHS CBiJIKiB Ta TOTEPIiJMNX, BKHUTTS 3aXO/iB /10
HaJlaHHS OCTaHHIM HeTallHOI MeJIUYHOi JOIIOMOTH;

— BXKUTTH BiJINOBiIHMX 3aX0XiB 100 3arobiraHHs MKiJJIUBUM HACJiKaM npu
BUHUKHEHHI HAJ3BUYAWHUX CHUTYyaIliii;

— TPUIUHEHHsI MPABOIOPYIIEHb, MO BUYUHSIOTHCS HA TPYHTI CiMEHHO-TIOOYTOBUX
BilHOCHUH.

3. InauBinyanbHo-npodisakTiyHa poboTa, MO TOJSITaE Y BUSABJIEHHI MPABOMOPYII-
HUKiB, IPUYNH i YMOB, IO CIPUAIOTH BUMHEHHIO ITPABOINOPYIIEHb, BXKUTTI J0 IIPABOIIO-
PYITHUKIB Oe3mocepeiHixX 3aX0/iB MPOMIIAKTUYHOTO BILIMBY Ta KOHTPOJIO 3a iX MOBEIIHKOI.

[TpariBHrKY MOiIiT MOKYTD 3a/Iy4aTil YJIeHiB TPOMaICbKUX (POpMYyBaHb JI0 TPOBE/IEH-
HS IHIUBiAyanTbHO-TTPOMIIAKTUYHOI POOOTH cepell TAKUX KaTeropiil IpaBOMOPYITHHUKIB:

— ocib, siKi YMOBHO 3acy/pKeHi 10 1m030aBJIeHHSI BOJIi 3 BiJICTPOYKOI BUKOHAHHS
BUPOKY ab0 0 Mip TIOKapaHHs, He IMOB’SI3aHUX 3 T030aBJIEHHSIM BOJIi;

— 3BiJIbHEHMX 3 Micllb 1030aBjieHHsI BOJi ab0 3HATHX 3 O00JIKY;

— 0ci0, SKi CXMJIbHI 0 BUMHEHHS IIPaBOIOPYIIEHb, Y TOMY YHCJi THX, sSKi HajexXaTb
0 TaK 3BaHOi “rpynu pusuky’(HapKOMaHM, TOKCMKOMaHM, 0COOM, SIKi 3JI0BKMBAIOTh
CIIMPTHUMHU HAIOSIMU );
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— 0cib, CXMJIBHMX [0 BYMHEHHs [PaBOIOPYIIEHb HA TPYHTI CiMEHHO-TIOOYTOBUX
BiJIHOCHH, XBOPUX Ha BEHEPUYHi XBOPOOU;

— 0ci0, SKi BTATYIOTh HEIIOBHOJIITHIX 0 3JI0YMHHOI ab0 iHIIOI MPOTUIIPABHOI [istiib-
HOCTI;

— 3JlicHUX TOPYIIHUKIB IIpaBus JOPOXKHBOTO PYXY;

— 0cib, SKi YXUJISIOTbCS BiJ CIUIaTH aJiMEHTIB;

— ocib, sIKi He BUKOHYIOTH CBili 6aTbKiBChKUI 0OGOB'SI30K CTOCOBHO HAJIE)KHOTO BHXO-
BaHHSI JIiTel;

— HETIOBHOJITHIX TIPABOMOPYITHUKIB, Y TOMY YHCJi THX, SIKi YXUJISIOTHCS Bil poOGOTH
Yl HaBYaHHS, TOIIO.

3 MeToI0 3a0e3MedeHH sl I€BOTO 1HIMBILyaTbHO-TIPOMIIAKTHYHOTO BIUIUBY Ha MPaBO-
MOPYIIHUKA YJIEHW TPOMAJICbKUX (hOPMyBaHb 3aIy4yaloTbCs J10:

— MpOBe[eHHs IHAMBiAyaJbHUX TpodiTakTHuHNX Gecii 3 0cobaMu, CXUTBHUME 10
BYMHEHHS TPAaBONOPYIIEHD;

— TpPOBeNEeHHsI iHIWBiyaTbHO-BUXOBHUX O€Cifi 3 HEMOBHOJITHIMHU TIPAaBOMOPYIII-
HUKaMWU;

— IPOBEJIEHHS PO3’ICHIOBAIBHOI poboTH cepesi GAThKIB HEMOBHOJITHIX MPABOIIOPYIII-
HUKIiB;

— JocTaBissHHA (CHiZIBHO 3 MpalliBHUKAMM TIOJIIIliT) TPaBONOPYIIHUKIB /10 OpraHy
HOJIiIii;

— HepeBipKu TOBEAIHKU 0ci0, ki mepeOyBalOTh Ha 00Ky B OpraHax IOJIIli 3a Mic-
1eM TIPOKUBAHHS 49U PoOOTH (HABYAHHS);

— PpO3’daCHEHHS IPaBOIOPYIIHMKAM YMHHMX HOPM 3aKOHO/ABCTBA, iHIIUX HOpMa-
TUBHO-TIPABOBUX AaKTiB Ta BiAINIOBiaJbHOCTI 3a BUMHEHHS IPOTHUIIPABHUX Iilf;

— PpO3’ACHEHHS OCTaBJEHUM [I0 OPraHy IMOJIillii IMpaBONOPYHUIHUKAM MOKJINBUX
HACJIJKIB IX HOAAIbIIO] IIPOTUIIPABHOI IOBEAIHKU,

— HaJAaHHA KOHCYJbTAIlil 1 JOMOMOTHU ocobaM, 3BiJIbHEHUM 3 Micllb 11030aBJIEeHHHI
BOJIi, Y MATAaHHAX MPalEBJAITYBaHHA Ta MPOMUCKHU TOIMIO.

[TorepeskeHHsT TIPABOTIOPYIIIEHb HEMOXKINBE (€3 BUSIBJIEHHS TPUYUH iX BUMHEHHS
Ta YMOB, 10 iM crpusttoTh. JlomiapHo G6yno 6 mommpuTtu i y 3acobax MacoBoi iHdopMarrii
BUCBITJIEHHS 3MIiCTy MPaBOTOPYIIEHHS Ta HACJIJKIB, 10 CIiAYIOTh oMY, SK mpodinakTud-
HUI 3axif, TMM Oisblie, 1O Ui 1IbOTO HEOOXiJHO TiJbKU Y3TOIUTHU [TiAJIbHICTD TEHTPY
3B'SI3KiB 3 IPOMAJICBKICTIO 3 BiAmoBigHuMu ciy:k6amu oprauiB cucremu MBC Ykpaiuw,
gaKi 6 HagaBaau Taky iHgoOp-Mario.

4. ArirariiiHo-nponaraHaucTchbka poboTa, 10 TPOBEAEHHS SIKOi 3aIy4aloThCsl YJIE€HU
IPOMaJICbKUX (POpMyBaHb:

— opraisailisi 3ycTpiyeil y TpyJ0BUX KOJEKTHBaX, HaBYaJbHUX 3aKJajax, 3a Micuem
MPOKUBAHHSA TPOMAJISIH JIJIsT PO3’SCHEHHST HOPM YMHHOTO 3aKOHOJIABCTBA IOJI0 y4YacTi Ha-
CeJIeHHSI B OXOPOHI TPOMAJICBKOTO TOPSAAKY Ta MPOGiJaKTUKN MTPABONOPYIIEHb;

— oprasisaiig JexIiil, “Kpyrjaux crojiB”, sycrpiueii, 6eciz 3 0OrOBOpeHHs MUTaHb
IIO/I0 y4YacTi IPOMaJAH y OXOPOHI T'POMaJCHKOIO IOPSAAKY Ta IONEpPeKeHHI IIPaBoIopy-
LIE€Hb;

— sucsitienust y 3MI gocBigy pobotu Kpaiux rpoMajgchbkux (GopMyBaHb y cripasi
OXOPOHU TPOMA/ICBKOTO TOPSIAKY Ta MPOMiIaKTUKU TTPABOIOPYIIEHb;

— TiZIrOTOBKa i PO3IMOBCIO/IKEHHSI PeKOMEHIAIliN /IJis1 HACeJIeHHs 1[0/I0 3aCTOCYBaHHS
MOKJIUBUX (DOPM i METOMIB NMPOTHil aHTUTPOMAJICHKUM BUMHKAM;

— 3HAHOMJIEHHSI HacesJeHHS 31 CTaHOM IIPaBOIOPYIIEHb Ta Pe3yJbTaTaMM CIiJbHOI
poboTu rpomMajichbkux GopmyBaHb i opraHiB cuctemu MBC Ykpaiuu nuissxom BHUIIYCKY 3
BUKOPU-CTaHHIM O(MIMiiHUX ApyKOBaHUX 3aco0iB MacoBoi iHgopMallii, MOXKJIUBOCTEN
TesiebaueHHs, y TOMY YMCI KaGeJIbHOTO, pafioOMOBJIEHHS,

— IPOBeJAeHHs ariTaiiiiioi po6oTH 3 BUSBJIEHHS Oa)KalouMX 3 Yucja J0OPOBOJIBIIB
CIIiBIIPAIIOBATH 3 IIPABOOXOPOHHUMHU OpTaHAMU;
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— iHdopMyBaHHS HacCeJEHHS PO CTaH Oe3MeKu PyXy, PO TOPOKHI MPHUTOAHU, TPH-
YMHU X BUHUKHEHHS Ta 3aXO[AU M0N0 3abe3nedeHHsi Oe3MeKN JOPOKHBOTO PYXy TOIIO
[11].

TakuMm ymHOM, KOMILIEKCHUI aHaji3 B3a€MOii CBiUWTbH, M0 BOHA € CBOEPIAHUM
BUMIipIOBA4€M i IOKAa3HUKOM PiBHSI PO3BUTKY BiIHOCUH MiXK TPOMAJAAHCbKUMHU IHCTUTYyTaMU
i opraHamMu TOJIiIii.

OTsxe, MOXKHA [iiTH BUCHOBKY, 10 (OPMU € OOOB’SI3KOBHUM €JIEMEHTOM B3aEMOJIii
OpraHiB moJimii 3 rpOMafAAHCbKUMU {HCTUTYTaMU B ITUTAHHAX 3a0e31eYyeHHS TPOMaJICLKOi
Ge3mekn Ta TPOMACHKOTO TIOPSIIKY i BifirpaioTh y Hill 3Ha4Hy poJib. Kpim Toro, 3Baxkarodn
Ha PO3MAiTTS U iMOJEKOJU 3HAYHY CXOXKICTh (OPM B3a€MOJii, 10 IXHBOTO OOpaHHS He-
0OXiTHO THAXOMUTH 3 OCOOJMBOIO PETEbHICTIO, BPAXOBYBATH HAsIBHI 3 I[HOTO MHTAHHS
HAaYKOBl Ta IpakTUYHi HalpalfoBaHH:.
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TYPES AND FORMS OF COOPERATION OF THE INSTITUTIONS
OF THE CIVIL SOCIETY WITH UNITS OF THE NATIONAL POLICE
OF UKRAINE

Paper considers issues of an interaction of civil society institutions with the bodies
and units of the National Police of Ukraine. In particular, the types and forms of their
interaction are considered, interactions between types of an interaction are studied. The
basic forms of effective organization of an interaction of police and civil society institutions
are determined. Constructive conclusions are made regarding the further development of
this interaction. The research is based on the generalization and systematic analysis of
scientific studies, as well as the legal and regulatory framework. The study of the current
legal and regulatory framework in this sphere, as well as theoretical and methodological
issues of the interaction of the police and civil society institutions, leads to the conclusion
that one of its features is a causal predetermination. Each of the parties of the interaction
should be a reason for the other one and a consequence of the simultaneous reverse effect
of the opposite side. It is noted that any interaction between the police and civil society
institutions has a variable character, the quality of which depends on the level of development
of the society and the state. Despite the considerable number of studies devoted to the
issues, it should be mentioned the lack of development of the issue in this area, caused by
the reforms in Ukraine as a whole and in the police activities in particular, the instability
of the current legislation regulating these issues. These and other circumstances determine
the relevance and practical significance of the research, and determine the need to study
the peculiarities of the interaction between police and civil society institutions in order to
increase the effectiveness of its functioning.

The issues of types and forms of interaction between police authorities and civil
society institutions are studied. It is determined that the versatile nature of the relations
between the police and the civil society institutions allows us to talk about numerous
forms of their interaction. It is noted that police and civil society, while in constant
interaction, actively influence each other by carrying out certain goals, use of different
principles, types and forms.

Keywords: forms of interaction, protection of public order, law enforcement bodies,
civil institutions.
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3APYBI)KHUI JOCBIJ NPUTATHEHHY 10 BIAIIOBIIAJBHOCTI
3A CKOEHH{ ITPABOIIOPYHIEHD ¥ C®EPI 3ABE3IIEYEHHA
BE3IIEKH JOPOKHBOI'O PYXY, SADOIKCOBAHUX
Y ABTOMATHUYHOMY PEXKUMI!

Y cmammi posensnymo doceid sapybiicnux Kpain wo0o npumsenenis 00 6i0nogioany-
HOCMI 3a CKOEHHS NPAsonopyulens y cepi sabesneuenns be3nexu doposcHb020 PYxXy, 3aQikco-
ganux y agmomamuunomy pexcumi. Ilpoananizosano npaxmuxy npumsienenms 00 8i0nogioaiy-
HOCMi 3a npasonopyuenns 6 uiil cepi 6 oxpemux 3apybixcnux xpainax. Koncmamosano
He0OXIOHICb 3an03uueHHs NO3UMUBH020 00CEI0Y UUX KPain 015t 600CKOHALEHHS. 3ACTNOCYBANHSL
3ax00i6 8i0Nn0ei0aryHOCMI 3a CKOEHHS NPABONoOpyuwens y cepi 3abesneuens b6eanexu 0opoxNc-
Hb020 PYXY, 3aQIKCOBAHUX 8 ABMOMAMUUHOMY DercUMi, 8 YKpaini ma c60€4acnozo0 6HeceHts
OKpeMUX KOpexmug 00 iCHylouoi npouedypu npumsznenis 00 6i0nogioaivHocmi.

Knouoei caosa: sapybixcnuii 0oceio, besnexa 0opoxrcHboz0 pyxy, NpasonopyuleHis,
8idnosidanvHicms, A8MOMAMUUHULL PEHCUM.

B cmamwe paccmompen onvim sapybescnvix cmpan no npueieueHuio Kk omeemcmeeH -
HOCMU 3G cosepulenue npasonapyuienuil 6 cgepe obecneuenus 6e30nACHOCMU 00POICHOZO
0BUNCEHUSL, 3APUKCUPOBAHHBIX 8 aBmoMamuyueckom pexcume. lIpoanarusuposeana npaxmuxa
npueLIeUeHust K OMeemcmeeHHOCmu 3a cO8epulerue NPaAsoOHapyuLeHull 6 3moil cgpepe 6 omoein-
Holx 3apybexcnvix cmpanax. Ipednoxcena neobx00UMOCMb 3AUMCMBOBAHUSL NOJOICUMETHHOZO
ONbIMA IMUX CIMPAH Ol YCOBEPULEHCMBOBAHUSL NPUMEHEHUSL MepP OMBEMCMEEHHOCU 34 CO-
gepulenue npasonapyulenull 6 cpepe obecneuenus 6e30nACHOCMU 0OPOHCHOZO OBUICCHUL,
3AQUKCUPOBAHHBIX 68 ABMOMAMUUECKOM PelcUMe, 8 YKpauwe U c80e8PEMEHH0Z0 BHECEHUS.
0MOENLHLIX KOPPEKMUG 8 CYUeCMBYIower0 npouedypy Npusiedenius K 0meemcmeenHocmi.

Knroueeswvte crosa: sapybeiciviii onvim, 6e30nacHocms 00poHcHO20 0BUNCEHUSL, NPABOHA-
PYwenus, 0msemcmeeHnocmy, A8MOMAMUUECKUL DENCUM.

YiTkoo Ta cyBopoio € cucremMa (GyHKIIIOHYBaHHS KaMep aBTOMaTW4HOI (ikcarrii
npasomnopyierb y PecryOmini Ecronist. Taki xamepu [ifoTh Ha ocHOBi EcTOHCHKOI Ha-
iOHATBHOT TIpoTpamMu Oe3TeKn PyXy, KOHTPOJIb 32 HUMHU 3/IHCHIOITH JlemapramMeHT moJriiii
Ta MPUKOPJOHHOI OXOpoHU Ta JlemapTaMeHT HIOCEHHUX JOPIr.

3a npasoropyinentst y cdepi 6e3nekn A0pOKHBOTO PyXy, 3adikcoBaHi Kamepamu, B
MerKax I103acy/l0BOrO IIMCBbMOBOTIO IOIEPEIKYBaJIbHOIO IIPOBA/KEHHS, HAKJIaJa€TbCS I10-
nepe/UKyBaibHUN 1Tpad Ha BiAMOBIZANbHY 3a TPAaHCIOPTHWIT 3aci® 0co0y B MOMEHT
BUMHEHHST TIPABOIOPYIIEHHS, SIKOI0 MOXe OyTH $IK BJIACHWK, Tak i iHIma ocoba, BHeCEHA B
peecTp MOpPOKHBOTO pyxy. IloBigomieHHsT 0GOB’SI3KOBO IiATBEPKYETHCS €JIEKTPOHHUM
U@ POBUM MiMUCOM Ta CYMPOBO/KYETHCS TIATI)KHUM OpyYeHHSIM 3 (hOPMOIO TIPO OcC-
KapskeHHst. Ocoba, sika ojiepsKaja MOBiZIOMJIEHHS TIPO CTATHEHHSI, MOXKe HOro OCKapKHUTH.
Taxwuii mTpad He 3aHOCUTHCS IO PEECTPY TMOKapaHb (OCKiIbKU He € MOKapaHHSM IO CYTi)
i B BUNAJIKy BYMHEHHSI AHAJIOTIYHOTO IMPABOIOPYIIEHHSI HE CTBOPIOE O3HAK TOBTOPHOCTI
(1K 00TsKyr04Yoi oOctaBuHm). Takwii mizxia, Ha HAaNTY AYMKY, MiHIMi3y€ HeraTUBHI HACJIiAKK

! Bakinuennst. [ToyaTok y monepeHbOMY HOMEDI.

© Kouzep 10.C., Byp6iit A.B., 2018
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JUIsL BiAnoBiganbHOi 0coOM B MaitbyTHBOMY, TIPU I[bOMY Aalouu il MOMKJIMBICTH Ha Iiepe-
OIiIHKY CBOIX Jiil.

Ha oxpemy yBary 3aciyroBy€ TOPSJIOK HAJICUJIAHHS MOBiJIOMJIEHHST TIPO CTSITHEHHS.
Bigmosizao mo crarrti 543 JlemikTHO-mporiecyaabHOrO Kojekcy Ectoncbkoi PecryOumikm,
HIPOTATOM 5 JIHIB 3 JIHS BCTAHOBJEHHS IIPOCTYINKY BiANOBiZaiabHiil 3a TpaHcHopT 0co0i
HAJICUJIAETHCS TIOBIIOMJIEHHS TIPO MITpad peKOMEHZ0BAHOIO MONITOIO 32 a/Ipecoio, BKa3aHOIo
B peectpi HapomoHacesieHust [1]. Sdxuo Taka ocoba momepenHbo OyJia 3apeecTpoBaHa Ha
nep:xkaBHOMY roptadi nodinii Ectonii, To, B mepiry dyepry, BOHa OTpUMA€E JUCTAa HA BJIACHY
eeKTpOoHHY ajapecy. [lJIs1 KOPUCTYBaHHS UM TOPTAJOM Ta MO0 BIAKPUTH OepPKAHUIT
Juct, HeoOxigHo martu crerfanbiy ID-kapry. Takum guHOM, 3aKOHOABEIH TTOAOAB PO
3aXMCT MEPCOHAIBHOI iHMOpPMaIlii, siIka MiCTUThCS B HaiCJaHOMY JIMCTi, i yOe3nedns paHi
Bijl JIOCTYIly CTOPOHHIX OCi0.

Hagiciana mocranoBa mictuth ¢ortorpadii, 3pobieHi BiANOBIAHUM TeXHIYHUM
npuctpoeM. Kormist Takoro 306paskeHHsT MOke OyTH HajicjaHa Ha BUMOTY ocobwu, sika Oy-
Jla BiAmoBimambHOIO 3a aBTOMOOINb Ha Yac ¢ikcarii nmpaBomopyiienss. [Ipu mbomy
mpollecyarbHi CTPOKH, BifiBeseHi mis cratu mrpady, He TPUITHHSIOTHCS.

Y Bumaznky, Koau ocoba 3 Oyab-sKUX TPUYMH HE Ojep:Kajia MOBIIOMIEHHS IIPO
mrpad, Take IMOBiOMIEHHS 1y6aiKyeTbest B odiniitHomy BupanHi — “Odiniiii mosigoM-
nenns” (ect. “Ametlikud Teadaanded”) [2]. ¥V Takomy pasi myOGuikaiii miasiraioTb He BCi
JlaHi, M0 MicTAThCcSA B TMOBifoMJyieHHI mpo mitpad, a Jjinine TpisBulle Ta im'd, ocobucTuit
Ko/l ab0o nmaTta HapojpKeHHs. Take MOBIOMJIEHHST BBaKA€ThCst OMIMiitHO TOBeIEHUM /10 Bi-
noMa BifnmoBigaabHoi ocobu mics ey 30 aHiB 3 AHA myOsikanii. Ik 6aurMo, 3aKOHO-
JaBellb 1epeadauynB IUPOKE KOJIO CIOCcOOiB MOBIIOMIEHHS BHHYBATOI 0COOH, IOIEpeInB-
K pi3Hi cuTyallii, aki yHEMOXKJIUBIIOIOTh OJleP:KaHHA TONITOBOTO ToBifomiaenus. Ha Ha-
Iy AyMKY, 3all03UY€HHs] TaKoi MPakTHKKU iH(GOPMYBaHHS 0COOU PO BUMHEHE HEIO MPaBO-
nopyiieHHs: y cdepi 3abesnedentss B/P, 3adikcoBane B aBTOMATUYHOMY peKUMIi, CITPUS-
TUME IIIJIBUIEHHIO BUKOHAHHS IIOCTAHOB BIAIIOBIIHOTO OpraHy Ta 30i1bIINUTh KiJBKICTh
crtaveHux mrrpadiB. Y Hamiiil gepskasi odirifiHo mratdopmoo s myOsikarii Takux
HOBIJIOMJIEHDb PO HasiBHiCTH mTpadiB y 0coO6M MOKe cTaTH, Halpukaaia, Bumanhs “Tosoc
Yxkpainn”, “Ypsanosuit kyp'ep’.

Takosx HeoOXizHO 3a3HAYNTH, IO Kamepu ¢ikcarii mBuakocti B EcToHii “nomivaiors”
BCi TpaHCHOPTHI 3acO0M, 10 PYXalOThCS 3 TEPEBUINEHHIM JOMYCTUMOI mBUAKOCTI. To6TO
B 00’€KTHB MOKe MOTPANUTU i aBTOMOOIIb BUIMX OPraHiB BJaJAH, MalluHA MIBUIKOI J0-
MOMOTH, TIOJKEKHA MallliHa TOmo. Y OyIb-sIKOMY BUIIQAKy BJAaCHUK (BiAIOBiganbHa 3a
aBTOMOO1/Ib 0c0o0a) OJEepPKUTh MOCTAHOBY Npo ImTpad i hopMmy sl OCKapKeHHs, e BiH
Ma€ 3a3HAUUTU [IPUYUHY TEPEBUILEHHS IIBUKOCTI, HAIIPUKJIA/, BOJI€EBI MallMHU HIBUIKOI
JOTIOMOTH CJIiJ{ TOBECTH, IO TEPEBUIEHHS IOMYCTUMOI MIBUAKOCTI OyJO BUMYIIEHUM
yepe3 eKCTPEeHU BUKJIUK i i 9ac pyxy Ha MamiuHi OyJi BBIMKHEHI TPOOIMCKOBI JixTapi.

[Hocuth cyBopo opranizoBana cucteMa aBTodikcarlii mpaBonopyiieHb Ha JOporax y
Pecry6uitti Dinnstazisa. 36ip Ta onpamoBaHHs oep:KaHnuX 3 Kamep ¢dororpadiit 3ailicHOE
HeHTp Oe3leKn JOPOKHBOIO PyXy mouinii B MicTi TesibCiHKi, SIKMil HiANOPSAKOBYETHCS
Pani wamionaspHol moginii. 3a3Buyail MOBiIOMJEHHS PO BUWMHEHHS TTPABOIMOPYIIEHHS
Ha JI0p03i HAJICUJIAETHCS BJIACHUKY aBTO MPOTATOM JIBOX THIKHIB 3 AHA (ikcallii mpaBorio-
pymenHs. Taki moBizoMyIeHHS He 3aBK/IM CYTPOBOKYIOThCs hoTorpadieto mpaBomopyIieH-
HsI, TIPOTE MOTO MOKHA O/iepKaTu 0e3MocepeIHbO Yy BiJIIIKY MOJIIi, 3 SKOTO HAPaBUJIH
moBioMyieHHs. TakoK cJi BiAMITUTH, WO TOJIIlis, SK IPaBUJIO, HalpaBjse mrTpadHe
MOBiIOMJIEHHST (€3T0CEPEIHBO BJIACHUKY aBTO, HE BCTAHOBJIIOIOYH IOTEPEIHBO 0CO0Y
(hakTuHOTO BO/iSI B MOMEHT BUYMHEHHS IIPaBONOpYIeHHS. BiacHuUK, y CBOIO 4epry, Moxe
OIPOTECTyBaTH IOBIOMJIEHHS Ta IIOBIZIOMHUTH 0CO0Y, siKa AiCHO BYMHWJIA IPABOIOPY-
IeHHs. 3TO/IOM TIOJIITER 3iHCHIOETLCA PO3CJIilyBaHHSI TTPABOMOPYIIEeHHS, 3adikCcOBaHOTO
B aBToMaTuyHOMYy pexkumi. Ha Bigminy Bia inmmx posriasnyTtux kpain, y @Dinnsupaii gie
MOBTOPHICTD MpaBomopyIreHs. SIKmo ocoba orpumara mrpadu Tpu pasu 3a pik abo 4OTUPH
pasu 3a ABa POKH, ii 1M036aBJIAIOTH BOAINCHKUX TIpaB [3].
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Ocob6uuBy yBary saciyrosye sakonogaBctBo Crosyuenux IIltatiB AMepHKHU 111010
NPUTSTHEHHS /0 BiAINIOBi/lalbHOCTI 3a TpaBOMOpyIIeHHs, 3adikcoBaHi crelialibHUMU
TeXHIYHUMU 3ac00aMH. Chenudivna i He3BUYHA JJIsT YKpaiHIiB cucTeMa aJMiHICTpaTUBHO-
teputopiambHoro moxaimy CIIIA 3ymoBuIa MOXKJIUBICTD KOXHOTO TITAaTy KepyBaTHCS He
JIdIlle 3arajbHO/Iep;KaBHUMU HOPMAaTUBHUMU aKTaMy, a i nmpuiiMaTy BjacHE 3aKOHO/aBCTBO,
30KpeMa, i1 y cdepi 3abe3nedernst Oe3eKku AOPOKHBOrO pyxy. Yepes iie mMpaBoBe peryJiio-
BaHHS 3a3Ha4eHOi cepu MO)Ke BiAPIHATHCS i B KOXKHOMY IITaTi MOKe MaTH CBOI 0CO6-
JIMBOCTI.

Y zarampHoMy BUTIAMI (DYHKITIOHYBAaHHS aBTOMATU30BAHOI CHCTEMH He Bi/IPi3HSIETHCS
Bifl iHmMUX KpaiH. € ToJIOBHUI ormepaTop, KU 3AiMCHIOE YIPaBJiHHS CUCTEMOIO i MOXKe
6patu ydacth B 06po6iii indopmartii. Y CIIIA, sk npaBuiio, Takuii omepaTop — Iie TOJOBHE
yrpaBiiHHg moinii BignmosizHoro mrraty. Ilicasa dikcarii kamepolo mepeBUIeHHS IBU/L-
KOCTi OTpMMaHi JaHi KOAYIOThCS i HAlPaBJISAIOTBCS [0 IEeHTPY 00pobku iHdopMmarii, e
BOHU pO3MU(POBYIOTHCS, aHATIZYIOThCA CUCTEMOIO i O(GOPMIIOIOTBCS Y TOBiIOMJIEHHS
Mpo TOPYIIEHHs, sIKe HaACUJIAEThcs BiacHUKy 13, 3adikcoBanoro kameporo. BiacHuk
MOJKEe TIOTOAUTHCS i CIJIATUTH HajicaaHuii mrpad, mpoirHopysatu (1o Oyie TATHYTH 3a
c006010 HEeCTIPUSTINBI HACHIAKN) abo, SIKIIO BJIACHUK HE BYMHSIB MPABOMOPYIIEHHS, T10-
BiZIOMUTH BiANOBiiHI opranu 1mpo ocoby, sika Oe3rnmocepeHbo HOro BUMHIIIA. SIKIO BJACHUK
BUHEH Y BUMHEHHi [PaBOIOPYIICHHS, aje He 3roJleH i3 IeBHUMU JaHUMU Yy ITOBiIOMJICHH]
PO BYMHEHHS TIPABOMOPYIIEHHS, BiH MOXe IMOJaTh CKAapry /A0 CyAYy i3 BUMOIOIO 3MiHUTH
JaHi — HaIpUKJa, NIOAO0 3MEHIIeHHS Po3Mipy mrpady abo LI0A0 yTOYHEHHS PO3MIpy
MEPEBUIIECHHA JO3BOJICHOI NIBUIKOCTI.

Tak, wanpukmiaz, 3Begenum kogexcom Illtary Liainoiic mepenbadero, 1Mo aBTOMaTH-
3oBaHa cucrema 3abesnedends porpumanus [I/[P nepebyBae y Bisanui BifmoBigHOTO
nepskaBHOTO areHTcTBa (/lemaprameHT nepsxkaBHOi mosinii) Ha TepuTopii MyHinmWmIamiTeTy
ab0 OKpyTy. 3a KOXKHe MOpYyIleHHs, 3adikcoBaHe aBTOMATH30BAHOI CHCTEMOIO KOHTPOJIIO
JNOTPUMAaHHS MPAaBUJI IOPOKHBOTO PYXY, Bi/IMIOBiIHMI OpPraH BU/IA€ TTMCbMOBE TIOBi/JOMJICHHS
Mpo TOPYIIeHHSA i Hajcuiaae Horo BiacHUKy T3 gk iMoBipHOMY MOpPYIIHUKY. Take 1o-
Bi/IOMJIEHHST JIOCTABJSIETHCS BJIACHUKY IMONITOI0 He Mi3Hinie Hixk depe3 90 mHiB micss BUM-
HEHHsI ITpaBonopyineHss [4]. Y pasi Hecriatu mtpady BUHHOIO 0c000I0, HACTAIOTh JOCUTh
skopeTki Hacaigku, [lepskauuii Cekperap 3ynuHs€ /il0 TpaB Ha KepyBanHs T3 Takoi
ocobu. IIg ocoba MOKe OIpPOTeCTyBaTH IOBIAOMJIEHHS, HAJaBLIM JOCTOBIPHI JI0Ka3Ku CBOE]
HEBUHYBATOCTI.

Onnieto 3 xkpain-mizepiB (mopy4 3 Benukoio bpuranieio ta HiMeuunnoio), sika Haii-
JIOBIIIE BUKOPUCTOBYE cucTeMy aBToMaTtuuHoi ikcarii mBugkocti, € O@pantiis. Ha cboroani
BOHA BUKOPUCTOBYE KJIACMUHY MOjiesib (DYHKIIOHYBaHHA 3rajlaHoi cucTeMu. Y Iiiii KpaiHi
(byHKITIOHY€E crcTeMa aBToMaTH30BaHoi 00poOku nopyenb ITI/IP (dp. — traitement automa-
tise des infractions routieres), ynpasiiHHAM $IKOi 3aiiMaeTbcss HalioHaJbHMIZ 1IEHTP 110
6opoThbi 3 mpaBonopyineHHaMu y cdepi gopoxuboro pyxy (CNT). ¥V csoio yepry, CNT
nepebyBae mix HarasggoM MiHicrpa BHyTpimHix crpas — a63. 1 ¢r. 2 Hakasy npo cTBopeHHs
aBToMaTn3oBanoi cucrtemu ynpasiiaas Big 13.10.2004 [5]. Ilpu aBromaruszoBaniii ¢ikcarrii
IPABOMOPYIIEHHST BiIOYBAETHCSI BUBYEHHS OJIEPIKAaHUX 300pakeHb 3a JMOMOMOTOI0 2 dhopm
IIPOTPAMHOTO 3a0e3TeUeH sl IS PO3IMi3HABAHHS, SIKe aBTOMATUYHO BU3HAYAE HOMEDHMUIA
3HAK TPAHCIIOPTY-TOPYIIHUKA.

[Tporec aBromaTuyHoi 06pOOKK iH(OpMaIii BUrIssIa€ TakuM YrHOM: 1) TpaHCmoOpT-
HUI 3aci6 TIepeBUIIYE MBHUAKICT a00 TOPYIIYE MPABUJIO MPOI3Ly HA YEPBOHWIT CHTHAJ CBIiT-
sodopa; 2) pajap BUSABJSE Ta aBTOMAaTHYHO POOUTH 3HIMOK TIPABOTIOPYIIEHHS; 3) o/epKaHa
indopmariisg mudpyerbess Ta aBroMaTundHo Hajcuiaetbess 10 CNT; 4) y HamioHambHOMY
MPOTIECUHTOBOMY 1IeHTPi 3iHCHIOEThCA JenmudpyBanHs (otorpadii Ta 3UunTyBaHHS HOMEP-
Horo 3Haka. IIpu 1mbomy Ha GOTO € eseMeHTH, SKi iMeHTUQIKYIOTH TPABONOPYIIEHHS: a-
Ta, Yac, MBUKICT TOINO; 5) BiftOyBaeThes imeHTH(IKAIS BJACHUKA TPAHCIIOPTHOTO 3aCO0Y
y HalliOHAJILHOMY PEECTPi peecTpallill, epeBipseThes, Yn He rnepedyBae 1eil TpaHCIIOPTHUI
3aci6 B 00JiKy sIK BUKpaJeHW, YW He 3HAXOAMUTHCSA BiH y opeHai; 6) KOXKHe
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MIPaBOIOPYIIEHHST TIEPEBIPSIEThCS MpalliBHUKOM cy10B0oi modiitii. Ilicaga moBHOI imenTudi-
Karii TpaHCIOPTHOTO 3aco0y Mij WOro KOHTPOJEM Ha JABYX MIBUAKOMIIOYUX MAIIMHAX
npykyerbest I’Avis de contravention — moBizioMJIeHHST TPO TOPYIITEHHS, SIKE BiTPABJISETHCS
BJIACHUKY uepe3 MiclieBe BiJIiJIeHHS IOIITOBOIO 3B’s3KY; 7) BJACHUK TPAHCIIOPTHOIO 3a-
coby (abo HaJeXHUN OpeH/Ap), OAEPIKABIIK IMOBIIOMJIEHHS PO TOPYIIEHHS, MA€ MEBHY
cBobony aiil. BiH MOke BUBHATH IIPABOIOPYIIEHHS i CIIaTUTH ITpad, M0 MOKE IIPU3BECTH
i g0 Brparu mrpadHux OaniB (3aJeKHO BiJ TSIKKOCTI IPABONOPYUIEHHS). Y BHIIAIKY
crtatu mtpady nporsarom 15 AHIB — MOPYIIHUK MOKE€ OTPUMATH 3MEHIIEHHS PO3Mipy
mrpady B AeKiTbKa pasiB, SKIIO K BiH MPOCTPOYUTH CIIATy Ha 45 i Gisbiie aHIB — mTpad
3poCTa€ MOHANMEHIIEe BIABiYi.

SIkmo ocoba, 10 oTpuMasa TOBIIOMJIEHHS, He 3rO/[HA 3 HMM, BOHA MOXe HOro Ipo-
irHOpyBaTu — $IK HACJiJIOK, ii B CYy/JOBOMY IMOPSIZIKY MOKYTb IIPUMYCUTH CIJIATUTH MITPad,
ajie B 30i/bIIIEHOMY PO3Mipi, 030aBUTH BOAINCHKOrO IOCBiAYeHHs Tomo. Ha Haury mymKy,
Taka CyBOPIiCTb BHIPABIAOBYE cebe, OCKINbKM CIoYaTKy 0cobi HAMAETHCST MOKJIUBICTH abo
Bunpaszaty cebe, ab0 CIIATUTH 3MEHIIEHy cyMmy mrtpady i Jiuiie moTiM CyBOPICTh CAHKIIIi
3poctae. SAkimo k ocoba He BuzHae mrpad, ajne CBiJOMO CTABUTHCS 0 CUTYaIlii, 10 CKJa-
jacs, BoHa Mosxke Hazicaatu 10 CNT moTtuBOBaHy 3asiBy 3 KJIOINOTaHHSIM IIPO 3BiJIbHEHHS
Bin BianosizmasbHOCTi. TyT ciifi 3BepHYTH yBary Ha HE3BUYHY [IJIsI HAUIOrO IIpaBa [eTaJlb.
Y Bumajky, sSIKIO ocoba HAJCUIAE TaKy 3asBYy, BOHa ciuiauye ¢ikcoBany cymy mrrpady
(He 3MeHIeHy) — JETO3UT, SIKIIO ii KiomotanHs Oyjie 3aJ0BOJEHUM, BOHA OIEPKYE CYyMy
Hazan. Taxi 3BepHenHst mepecuaaioTbest MiciieBomy mpokypopy — Llofficier du ministure
public (OMP) nst mepeBipku Ha AOMyCTUMICTH i Kiaacudikailiio mpaBomnopyimeHHs (y
BUIAJKY HEIOCTATHHOI XapaKTEPUCTUKHU IPABOMOPYIIEHHS, SIK-TO Hepo30ipIuBHil HOMED
TPAHCIIOPTHOTO 3aco0y, TMOMHJIKA B HAJANITyBAaHHSIX MapaMEeTPiB caMOro pajapy, SKIIO
0c06a-TIOPYNIHUK Majia BUKJIOYHI OOCTaBUHH, il BIUIMBOM SIKUX BYMHUJIA TIOPYIIEHHS,
SIK-TO JIOCTaBKa TOTEPIJIOrO [0 JKapHi TOIIO, Taki MOBIOMJIEHHS BiZOPAaKOBYIOTHCS i
CKACOBYIOThCsT) ab0 /10 MICIIEBOTO CY/y IS PO3TJISIAY. 3a HACiKAMU MTPOKYPOPCHKOI Iie-
PEBIPKK KJIOMOTaHHS 0cOOM ab0 3aJ0BOJIBHSIETHCsI, 00 BOHA 1HPOPMYETHCS TIPO BiZIMOBY.
KpiM Toro, BJaCHMK TpaHCIOPTHOIO 3aco0y (abo HaleXKHUI OpeHjgap) y BHUIAIKY, SKIIO
BiH He BUWHSB HpaBoropyinents, mae Hagicaatu 10 CNT indopmariio mpo ocoby, sika
6esrocepeHbo 3ailicHuIa nopyiieHds. Y takomy pasi CNT uagcumaiors ’Avis de contra-
vention 10 BigmoBigHOI 0coOH.

IlikaBuUM € MOPSAAOK AOCTYIly areHTiB-ollepaTopiB /0 aBTOMATU30BAHOI CHUCTEMU.
Kosken arent mae mepcoHasizoBaHy CMapT-KapTy, 3a0e3le4eHHsIM HasiBHOCTI SIKUX OTIi-
Ky€eTbCst Mepist. TakuM YMHOM, KOZIEH BXij 710 6a3u MaHUX He 3aJIUIIAETHCS HEIOMIiueHUM,
KPiM TOrO, JJOCTYII JI0 TaKoi 6a3¥ Ma€ BUKJIOUHE KOJIO 0Cib i3 BUCOKMM piBHeM izeHTH]iKa-
ITii.

Oco0i, sika BU3HAJIA TPABOMOPYIIEHHS, JOCTYIHO 6arato crocodiB omaaru mrrpady:
4eKOM, OAaHKiBCHKOIO KapToio OHJaiiH abo 3a TesredOHOM, Yepe3 Ka3HauelcTBO (TOTiBKOIO
ab0 0GaHKIBCHKOW KapTKow) Tomo. J[o TOTo K, AKIO ocoba He Ma€ 3MOTH CIIATUTH
mrpad yepes MarepiajbHi TPYAHOIi, BOHA MOKe KJOIOTATH PO PO3CTPOYKY ab0 HaBiTh
miJIbTy B omiati mrpadHoi cymu.

Sk Gaunmo, (ppaHIly3bKUl 3aKOHOAABEIb TTOA0aB PO JOAEPKAHHS MPUHIUITY CIIpa-
BEJIMBOCTI 11i/I YaC BCTAHOBJIEHHS OOCTaBUH CIPABU TIPO TOPYIIEHHS TIPABUJI JOPOKHBOIO
pyxy i HamaB 0cobi OCTaTHHO MOKJIMBOCTEH [Jisi BUIIPABAaHHsl cebe Ta 3aXUCTy CBOIX iH-
Tepecis.

HaocraHok cJiij 3a3HaYnTH, 110 He MOKHA 3a0yBaTH, 1[0 TOJOBHOI “Ii€BOI0 0c000I0”,
HABKOJIO SIKOI TOYaThCsI AMCKYCii, € aBTOMOOLIb. AJKe 11e, HacaMIlepe]l, IFKEPEJIo MiABUIEHOT
HeOe3MeKn, 3/[aTHe HAHECTH HETONPaBHY IMIKOAY KUTTIO i 30POB’I0 Ta MalHy JIOfEH.
Came TOMYy TOJIOBHOIO METOIO BIPOBA/KEHHS CHCTEMM aBTOMATWYHOI (hikcarii mBuakocTi
B IIOE€/JHAHHI i3 NMpe3yMIIi€l0 BUHYBATOCTI € HE IIOKapaHHs IIOTOJIIBHO BCiX BJIACHUKIB
TPAHCIIOPTHUX 3aCO0iB i He CTATHEHHS BeJnve3HMX mTpadiB y MOXia mepskaBu. Baxinso
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PO3YMITH, 110 B IIbOMY BHIIQJKy MOBa ije Ipo Oe3IeKy, i TOMy TOJOBHOI0 METOI0 3rajaHol
CHCTEMHU € TPEBEHIlisl HeraTMBHUX HACJIJKIB, 10 € OCOOJMBO aKTyaJbHUM 3 OIJISIY Ha
JKaXJIMBY CTAaTHCTUKY CMEPTHOCTI B Pe3yJbTaTi TEepeBUINEHHS MIBUAKOCTI BOAisIMHU. A 3
ifmoro GOKy, He MEHII BaKJMBOIO METOI0 € BUXOBAHHS KyJIbTYPH MOBEMIHKU BOJIIB i
Jyac KepyBaHHs TPaHCHOPTHUMU 3acobamu. CucremMa aBTOMaTHYHOI (hikcallii MBUAKOCTI €
TUM 3aC000M, SIKWil 3[aTHUIl MOTHBYBATH BO/isl HE JIWIIE YTPUMATHCH BiJl HOPYIIEHHS
BCTAHOBJICHOTO IIBU/KICHOIO pEXKUMY, aje W CYMJIHHO CTaBUTHUChb /10 BJIACHOTO aBTO.
3nilicHeHHsT peecTpallii um mepepeecTpallii y BUTAAKY 3MiHU BJACHWKA TO3BOJUTDH
YHUKHYTH HE3PY4YHOCTEH SIK BOJIOJIJIBIIO aBTO YM BOJI€Bi, TaK i IPAaBOOXOPOHHUM OpraHaM.
Kpim Toro, 1151 cucteMa CIOHyKaTHMe BJIACHUWKIB aBTO BiMOBifajabHiIIe i OIIbII KPUTHIHO
CTABUTHCSI JI0 MPOIEAYPHU Tepeadi BJaCHOTO aBTOTPAHCIIOPTY B MoOCTiitHe abo THMYAcOBe
yrpasiints TpeTiMm ocobam. IlepenbawyinBicTh y IbOMY BHIAAKY IOIMOMOKE YHUKHYTH
HeOoOXiIHOCTI IOBOJIUTH BJIACHY HEBMHYBATICTDH i OYTH aKTUBHUM YYaCHUKOM TIPOBAJKEHHST
y clipaBax PO aAMiHiCTpaTUBHI IIpaBONOPYIIeHHs y 3a3HadeHniii cdepi. He Bapro 3abysaTy,
110 0060B’SI30K CTEKHUTH 3a CBOIM MallHOM IMOKJIAJAEThcsl Ha Horo BiacHuKa. [Ipuabaroun
aBTOMOOLIb 1 cigaoum 3a WOTO KepMO, BOMIil Ma€ PO3yMITH HOTO CyCHiibHY HeOe3neky i
arpiopi € 03HAOMJIEHUM i3 3aKOHOJABCTBOM Y cdepi 3abe3neuernst Oe3meKu [0POKHBOTO
pyxy. To6ro, 3ailicHiOl0O4M KepyBaHHS TPAHCIIOPTHUM 3acOO0M, BOMIN aBTOMATHUYHO IIi/-
TBEP/KY€E CBOIO 3rojly i3 yMHHUMHU npaBuaaMu. OTKe, B 1[bOMY BUIIQJIKY IIPE3yMIIIisl BU-
HYBATOCTi BJTACHUKA aBTO € He “CYCHiTbHUM 3710M”, 2 TUM BasKeJieM, SIKUIl Ma€ He JOMyCTUTH
HACTAaHHS HETAaTUBHUX HACTIAKIB uepe3 BIJIMB Ha WOTO CBifoMicTh i moBeminky. Ile
ybe3meunTh BJIACHUKA Bijl BiAMOBiZaabHOCTI 3a uyski i Ta M03BOMUTH 30€pPerTH 310POB’s
Ta KUTTA IHIIUM yY4aCHUKAM JOPOKHBOIO PYXY.

[ammim hakTopom, po sIKKU He MOKHA 3a0yBaTH, € 4ac, SIKHU Ma€ BUTPATHTHU Ipa-
I[iBHUK IIPABOOXOPOHHOIO OpraHy Ha BCTAHOBJIEHHS IOPYIIHUKA y BUNAJAKYy (ikcyBaHHS
KaMepoIo aBTO, AKe PYXA€TbCA i3 MEpPeBUIIEHHAM HIBUIKOCTI.

3apybizkHa IIpaKTUKa, HaBeJeHa B HALIOMY AOCJIiIKeHHi, [JeMOHCTPYE, 10 GiabIIicTh
KpaiH MM NIJIAXOM aBTOMAaTHUYHOTO IMOKJAJaHHSA BUHW HAa BJIACHUKA aBTO, 3MEHIIYIOYU
TaKUM 4YUHOM BUTPa4YaHHsA PeCypcCiB i 4yacy IPaBOOXOPOHHUX OPraHiB Ta AUCHUILIIHYIOYU
BoJIiiB. Bpemrri perrr ciig mam’sitatu, 1mo morpeba y BUHANAEHHI CHCTEMU aBTOMATHYHOI
dikcariii mpaBormopyIeHb Ha A0po3i 3'sBUJIACH He SIK 3a0araHKa 3aKOHOJABIIS, a BHACIIIOK
BPaKAIQ4yoi CTATUCTUKU CMEPTHOCTI Ha A0PO3i.

HesBaskatoun Ha A0OCTaTHIO OOIPYHTOBAHICTH MO0 AOIIJIBHOCTI, aKTyaJbHOCTI Ta
KOHCTUTYIIWHOCTI TIOJIO}KeHh YMHHOTO 3aKOHOJABCTBA B JOCJi/KyBaHill cdepi (30KpeMma,
ITOJIOKEHHS 11010 IIPUTATHEHH /10 BiAIOBiJaJIbHOCTI 32 aAMiHICTPATUBHI IIPABONIOPYLIEHH
y cdepi 3abe3neuennst 6e3mekn TOPOKHBLOTO PyXY, 3adiKCOBaHI B aBTOMATHYHOMY PEXKIMI,
oci0, 3a SKMMHU 3aPEECTPOBAHO TPAHCIIOPTHUI 3acib), BCe JK TaKW CJiJl BPaXOBYBAaTH II0-
cTifini amckycii ¢axiBiliB Ta IOPUCTiB-IPAKTUKIB MPO HEKOHCTUTYIIWHICTH 1IUX HOPM Ta
MOKJIUBICTh Yy MalOyTHbOMY MaCOBUX OCKapKEHb BWHECEHUX ITOCTAHOB, 10 MOCTaBUTbH
i CyMHIB B3araji caMmy ifiefo 3aIIpOBa/’KEHHSI CUCTEMU aBTOMATHYHOI (ikcarlii mpaBorio-
pyiensb y cdepi 3abesnedennsi 6e3meKkn JOPOKHBOTO Ta AOIIIbHICTD BUTPAYAHHS BETUKUX
KOIWITiB Ha Taky cucTeMy. Y 3B’S3Ky 3 IIMM Ta BPaxOBYIOUM MOXKJIMBICTb CBOEYACHOIO
BHECEHHS OKPEMMX KOPEKTUB /0 ICHYI0YOI IpoLeAypU IPUTATHEHHS 10 BiANOBIJAJIbHOCTI
ocib 3a CKOEHHST aAMIiHICTPATMBHUX MPABOIOPYIIeHb y 1iit cdepi (BpaxoByiouu Te, IO
3a3HayeHa cucreMa Ie He 3alpoBa/lKeHa), Ha Hally AYMKY, JOLiJbHO BUKOPUCTATH JJOCBIJ
TUX KpaiH, /ie Ha CbOTO/HI Taka Ipole/ypa BiApisHAETbCA Bill Ti€l, IO 3aKJyIajeHa B YUHHOMY
3aKOHOJABCTBI YKpaiHwu.
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FOREIGN EXPERIENCE OF THE PROSECUTION FOR COMMITTING
OFFENSES IN THE FIELD OF ENSURING ROAD SAFETY, FIXED IN
AUTOMATIC MODE

Paper deals with foreign experience in bringing to account of committal of offences
in the field of road safety, recorded in the automatic mode, such countries as the Republic
of Estonia, the Republic of Finland, the United States of America and the French Republic.

In particular, it is noted that the system of operation of cameras for automatic
recording of offenses in the Republic of Estonia is based on the Estonian National Traffic
Security Program, which is monitored by the Department of Police and Border Guard
and the Department of Roadways. The emphasis is placed on the procedure for prosecution
for road safety offenses, recorded by the cameras of automatic fixation in this country.

Consideration of the experience of the Republic of Finland in bringing to the account
of committal of offences in the field of road safety has led to the conclusion that, unlike
other countries, the repeatability is in force in Finland. If a person has received fines three
times a year or four times in two years, he is disqualified from driving. It is emphasized
that the bills of the United States of America regarding the prosecution of offenses
established by special technical means deserve special attention. A specific and unusual for
the Ukrainians system of administrative-territorial division of the US led to the possibility
of each state to be guided not only by national regulations, but also to adopt its own
legislation, in particular, in the field of ensuring road safety. Because of this, the legal
regulation of this area may vary and have its own peculiarities in each state.

Also, according to the results of the analysis of foreign experience in the studied
area, it is concluded that one of the leading countries (next to Great Britain and Germany),
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which uses the automatic registration system for the longest time, is the French Republic,
which has got the classic model of the functioning of the system.

The conclusions suggest the need to borrow positive experiences from the listed
countries to improve the application of liability measures for the committal of offences in
the field of protection of traffic, recorded in the automatic regime in Ukraine.

Keywords: foreign experience, road safety, violation, responsibility, automatic mode.

Otpumano 28.03.2018
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ITIPABOBI 3ACAI1 BHKOPHUCTAHHS BE3INIJIOTHUX JITAJBHUX
ATIAPATIB B YKPAIHI

Cmamms npucesiuena 00CIONeHHIO AKMYATbHUX NUMAHD GUKOPUCTNANHS Oe3NILOMHUX
rimanvnux anapamie 6 Ykpaini. Ha niocmaei ananisy HOpMAmueéHo-npasosux akmie, sKi
Pezya0iomy GUKOPUCAHHS Oe3NIIOMHUX JIMATLHUX ANapamis, 6CMan06ieHo, uo npooiem-
HUMU NUMAHHAMU € HEBUSHAYEHICMb iX NPAB060z0 CMAMyCy, 6i0CYmHs Kiacugikauis munie
BnJIA, ne scmamnoeieni npasuia noivomis, eKCnayamauii ma mumuacosux oomedxcens (3a60po-
nu) euxopucmannus bnJIA 6 nosimpsmnomy npocmopi, ne nepedbauena 6ionogioarviicmv 3a
HeCanKuyionosame GUKOPUCMAHHSA OE3NIIOMHUX JIMALLHUX ANAPAMIE 8 3a00POHEHUX Yl TUM-
UACOBO OOMENCEHUX 30HAX MOULO.

Kntouoei cnoea: Gesninommui nimaivni anapamu, nosimpsaxull npocmip, mumMudacosi
obmemncenns, 3a60poHiL, HeKOHMPOLLOBAHI NOJLOMIL.

Cmamusi nocesuena uccied08anu aKkmyaibHblx 60NPOCO8 UCTLOIb30BAHUS OECNUNLOTHLY
JemamenvHulx annapamos 8 Ykpautre. Ha ocnosanuu anaiusza HopmamusHo-npasgosvix axmos,
PezYIUPYIOUUX UCNOTb308AHUE OECNULOMHBIX JeMAMEIbHIX ANNapamos, YycmamoeieHo, umo
NPOOIEMHBIMU BONPOCAMU ABLAIOMCSA HEONPEOeIeHHOCb UX NPABOBOZO CMAMYCA, OMCYMCM -
syem Kaaccugukayus munog bnJlA, ne ycmanosrenvr npasuia noiemos, IKCNAYAMAauuu u
Bpemennblx ozpanuvenuii (3anpema) ucnoavsosanusi bnJlA 6 6030ywmnom npocmpancmee, ne
npedycMompena OmeemcmeeHHOCMy 34 HECAHKYUOHUPOBAHHOE UCNONb30BAHUE OECNULOMHBIX
JIeMmamesbHulX annapamos 8 3anpeujeHHuIX ULU BPeMEeHHO 0ZPAHUYEHHLIX 30HAX U MOMY
nodobnoe.

Kmoueevie cnosa: 6ecnuiommvie lemamenvivie annapamol, 6030yuLHoe npocmpancmeo,
BPEeMEHHbIE 0ZPAHUYEHUS, 3aNPembl, HEKOHMPOIUPYEMble NOLEmbL.

CrpimMkuii po3BUTOK cBiTOBOI ekoHOMiKM y XXI cTomiTTi, akTUBi3aIiga iHTerpamiitnux
npoiieciB y Bcix cdepax AiSIBHOCTI JIOACTBA 3HAYHOIO MipOI0 TOB’si3aHi 3 eeKTUBHUMU
TpaHchopMaIlisiMu, 10 BifOyBalThes y To0anbHill KOMYHiKalliiiHiil cucremi, ocobiauBe
Micile B gKill 3aiiMae TpaHcnoptHa Tanysb [1, ¢. 3]. [os0BHUM TpeHZIOM PO3BUTKY CBiTOBOI
TPAHCIIOPTHOI CHUCTEMM OCTAaHHIX POKIB € pi3Ke 30iJIbIIIEHHS YHUCENBbHOCTI TPAHCIIOPTHUX
3acobiB, a TaKOX I10Ba HOBUX BU/IIB, cepell AKUX KJI0YOBE Miclle Ha CbOTOAHI MOCIIAIOTh
6esMiJIOTHI TPaHCIOPTHI 3aco0H, y TOMY 4MCIi i Ge3mioTHi JiTanphi amapatu (mami —
bnJIA).

Curin 3a3HaYUTH, MO 3000B’sI3aHHs, B3sTI YKPAiHOIO 32 MiXKHAPOIHUMHU JOTOBOPAMH,
BkJtouaroun [lorosip mpo acomiarmito Mixk Ykpainooo ta €C, BuMaraioTh Big YKpainu
NPUNHATTS 3aKOHIB, 1110 BiZIIOBiZlal0OTh BUMOraM CIIiJIBHOTO IOBITPSIHOTO TPOCTOPY. Y
IIbOMY KOHTEKCTi BapTO KOHCTATyBaTH, 1[0 Hapa3i HalliOHaJbHE 3aKOHOJABCTBO Y KpaiHU
He MTOBHOIO MipOIO BiATIOBiJla€ 3a3HAYEHUM MIiKHAPOJAHUM BUMOTAM, OCKiJIbKH, HE3BaKAI0UYU

Ollonomapenko A.B., Komrep 10.C., 2018
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Ha 1osgBy HOBuX TumiB bnJIA Ta akTuBHe I TOBCSKAEHHE iX 3aCTOCYBaHHS TpOMa/sTHAMU
y pi3HuX cdepax CBOEI MiSIBHOCTI, KOHTPOJb 32 iX TOJbOTAMU y TOBITPIHOMY IPOCTOPI
Ykpainu Ha cboroaHi BijcyTHil. Buxomsum i3 3a3HaueHOro, BUHUKAE HeoOXiTHICTh y
IIPOBE/JICHHI BIAIOBIAHNX HAYKOBUX JOCJI/KEHb 11010 HOPMATUBHO-IIPABOBOIO PEryJII0BaH-
Hg BukopuctanHd brnJIA B Ykpaini.

HesBaxxaroum Ha Te, M0 JOCTI/PKEHHIO OKPEMUX acIeKTiB BUKopuctaHus BrJlA
MPUCBATUIN CBOI Tipari Taki Bueni, sgk: A.B. Apemonkos, B.O. 3yesa, €.B. Kyspmenko,
[0.10. Opsos, O.M. CrpisbiiiB Ta iHIIi HAYKOBIIi, YMMAJIO TTUTAHb MOPYIIEHOT TPOOTEMATUKY
il 1oTeTep 3aIUINAlThC HEOCTATHBO JOCTIPKEHUMH, He BPaXOBYIOTh Pe3yJbTaTiB pedop-
MaIiifHUX TIPOIIECiB, MO BiOYBAIOTHCsT B YKpaiHi. Y 3B'sI3Ky 3 UM, TOCTIIKEHHST TIPABOBUX
3acaz Bukopucranis BIIJIA B Ykpaini 3ajmmiaeTbcsi BKpail akTyaJbHUM Ta MOTpedye Io-
rOJIEHOT0 BUBYEHHSL. 3 OIJISIAY Ha Ile, METOIO CTaTTi € JOCJi/JKEeHHsI TPABOBUX 3acajl
BUKOPHUCTaHHS OE3IMJIOTHUX JITAJIbHUX anapaTiB B YKpaiHi, BUCBITJIEHHSI OCHOBHMX IIPO-
O6JIeMHWX THTaHb, IO TOB’si3aHi 3 iX BUKOPHUCTAHHSM i 3aMpOMOHYBAHHS MIISAXIB iX
BUPIIICHHS.

HeobxigHo migkpecanTH, mo BukopucTanHs B/IA B YkpaiHi pery/aoeThcss HU3KOIO
HOPMaTHBHO-IIPAaBOBUX aKTiB, cepesl SIKMX BapTO BUIINWTH, Hacamilepes Taki: IlosiTpsuuii
kosekc Ykpainum [2]; IIpaBuna 1mombOTiB NUBLIBPHUX TOBITPIHUX CYZEH Yy TMOBITPIHOMY
npoctopi Ykpainu [3]; Asiamniiini mpaBusia Ykpainu “3arajibHi mpaBuja IMOJbOTIB y IO-
BiTpsiHoMy mpoctopi Ykpaiau” [4]; Ilomoxennss mpo YKpaiHCHKWI TIeHTP TTaHyBaHHS
BUKOPUCTAHHS TOBITPSHOTO TPOCTOPY YKpaiHM Ta PeryJioBaHHs MOBITPSHOrO pyxy [5];
[TpaBujia BUKOHAHHS MOJBOTIB OE3MIJIOTHUME aBiallilHUMK KOMILJIEKCAMK J€PsKaBHOI aBia-
mii Ykpainu [6]; IlosoxkeHHS TTPO BUKOPUCTAaHHS MOBITPSIHOTO MPOCTOPY YKpainu [7];
Asianiiini nmpaBmia Ykpainm, Yactuna 47 “IIpaBuia peecrpailii HUBiJBHUX IOBITPSHUX
cynen B Ykpaini” [8]; IIpaBuia moJIbOTIB MOBITPAHUX Cy[AeH Ta 0OCJIYyrOByBaHHS MOBIT-
PSHOTO PyXy B KJacudikoBaHOMY MOBITPSHOMY MTPOCTOPi YKpainu, 3aTBepmkeHi Minictep-
cTBOM Tpancnopty Ykpaiau Big 16.04.2003 Ne 293.

Amnaniz 3akonomaBuyoi 6a3um B AOCTiKyBaHiil cdepi mae migctaBu CTBEPIKYBaTH,
1[0: MO-TIepiiie, MUTaHHs M0A0 Ge3rnocepeIHbOTO BUKOpHcTanHst BrJIA He BperysiboBaHO
OKpPEeMUM HOPMaTHBHO-IIPABOBUM aKTOM (3 ypaxyBaHHSM iX crenudiku i NpuHaJeKHOCTI),
a PeryJIoeTbCcsl TaKUMM K HOPMATMBHO-IIPABOBUMU aKTaMU fIK i iHII NOBITpsAHI cy/Ha;
mo-7ipyre, B YMHHOMY 3aKOHOAABCTBi YKpainm mouATTsS “BnJIA” wiTko He BM3HaueHO,
mpore, y cBoio uepry, y cT. 1 IloBiTpsiHOrO KOMekcy YKpaiHm BUKOPUCTOBYETBHCS TEPMiH
“Oe3MiyioTHe MOBITPsiHE CYAHO”, sIKe BU3HAYAETHCS SIK MOBITPSIHE CYIHO, 10 MPU3HAYECHE
JUIST BUKOHAHHS TIOJIbOTY O€e3 MisioTa Ha OOPTY, KePYBaHHSI MOJBOTOM SIKOTO i KOHTPOJIb 3a
SKUM 3[IiIMCHIOIOTbCA 3a JIONMOMOTOI0 CIeIiaJbHOI CTaHIlii KepyBaHHS, IO PO3TalloBaHa
11032 MOBITPSIHUM CYJHOM [2]; MO-TpeTe, He BPeryJibOBaHO BUKOPHUCTAHHS POOOTU30BAHUX
NIpOHIB, pajioKepoBaHUX JiTaJbHUX MOjeJell Ta iHIMUX noaioHux MPUCTPOiB, MO €
JITaJbHUMKM alapaTaMiu, sKi 3AiHCHIOIOTh MOJIT camocTiiino (6e3 ydacTi omeparopa, L0
3HAXOUTBCA HA 3eMJi) i AKi BUKOPHUCTOBYIOTBCS B CIIOPTUBHUX, PO3BaKAJbHUX IIJIAX,
KOMEPITIHIN Ta HAYKOBO-JOCJiTHUIbKIN [isJIBHOCTI; TO-4eTBepTe, MOPsJ i3 BiICYTHICTIO
HOPMAaTHBHO-3aKpilyieHoro Bu3HadeHHs “br/IA” B HallioHaJIbHOMY 3aKOHO/IABCTBi, TaKOXK
BijficyTHS 3arasbHONpuiiHATa Kiaacudikariga brnJIA musinproi asiamii. [Ipore caig xoHcTa-
TyBaTH, 10 AJs Oe3MiJIOTHUX aBialliiiHUX KOMILIEKCIB AepsKaBHOI aBialii YKpaiHu Taka
kaacudikaiis nepenbavena B IIpaBuiax BUKOHAHHS HOJIbOTIB GE3MIIOTHUMK aBialliliHUMM
KOMIIJIeKcaMu Jiep:kaBHOi aBiarii Ykpainu [6].

Bapro narosiocutH, 10 Ha ChOTO/HI, MUTAHHS MIOA0 PO3POOJIEHHS TPABOBOTO peEry-
moBaHHga briJIA B Ykpaini sHaxoautbes Ha cranii dopmyBanug. Tak, y tpasni 2016 poxy
OyJI0 OMPUJIIOIHEHO JIJISI CYCHITbHOTO 00OroBopeHHsi mpoekT “KoHIiemniii mosokeHHs Ta
npoieayp i3 3abesnedeHHss Oe3NeKU MOJbOTIB IOBITPIHUX CyJeH aBialii 3araJbHOro Ipu-
3HaUeHHsI, CMIOPTUBHMX, amaTopcbkux Ta BJIA” [9]. Binnmosigno no 3aznavyenoi Konremnitii,
OCHOBHUMHU KpUTepisiMU [ BU3HaueHHs Kiaacudikamii bnJIA npononyerbcs BBaxkaTu:
[OJIBOTHY Bary HOBITPSIHOTO Cy/HQ, pajiyc Aii Ta MeToj KepyBaHHsS (B MeKaxX BUIMMOCTI,
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mo3a i MekaM¥ Ta 3a 3aITPOrPaMOBAHOI0 TPAEKTOPI€I0), KiHETUUHY €Hepriio pu 3iTKHEHH]
6€e3MiJIOTHOTO MOBITPSIHOTO Cy/HA 3 TIEPENTKo/I0i0. [IpoTe cJri/l KOHCTaTyBaTH, 10 3a3HAaYeHa
Konmentis moci He mpuiiHaTa.

3 oryisAmy Ha Iie, MOCTA€ aKTyaJbHe MUTAHHS IMIOA0 PO3POOJEHHS Ta TPUNHHSATTS OK-
pPEMOr0 HOPMATHBHO-TIPABOBOTO aKTa, sIKUU Ou: 00’€lHYBaB yci HOPMH, IO CTOCYIOTHCS
BiJIA i BkiouaB B cebe: MOHATTS “O€3IIJIOTHUX JITaJbHUX arapari”’; BUSHAYaB iX IPaBO-
BUIl craryc; nepeabayaB 4iTKy Kiaacuikaiiio Tumis BrJlA; BcraHOBIIOBaB IpaBHJa IO-
JILOTIB, eKCIUTyarTallii Ta THM4YacoBi oOMeskeHHsT (3a00pOHM) 1X BUKOPUCTAHHSI B MOBIiTPS-
HOMY MPOCTOPi; MiCTHUB TOPSIIOK 00Ky, peectparii Ta ceprudikarii BrJIA; Busnauas
MPAaBOBUI CTATyC 1X BJIACHUKIB, MOPAIOK aTecTallii omneparopis Ta Hepe/t[6aan BifmmoBizaib-
HICTh 3a MOPYIIEHHs] BCTAHOBJIEHUX OOMeXeHb i 3a00poH Toro. Ha Haity ayMKy, Bulie3a-
3HaYeHi MUTaHHS HEOOXiJHO 3aKPIIMTH B OKPEMOMY HOPMAaTHBHO-IIPAaBOBOMY aKTi, HAIIPUK-
nax, “IlpaBuia 06Ky, peecrpaiii, ekciuryarailii, BUKOpUCTaHHS i oOMexeHb (3a60POH)
6e3MiJIOTHUX JHTATBHUX anapatiB”, sskuil 6u crpuss 3abe3rnedeHH0 Oe3MeKN Ta parlioHab-
HOMY BUKOPHCTAHHIO OE3MMiJIOTHUX JHTAJbHUX armapariB B YKpaii.

Takuii BUCHOBOK BUXOJUTH, TIEPII 3a BCE, 3 TOTO, WO TeMEPiNTHE OGE3KOHTPOJIbHE
Bukopucrants BiJIA, 3 oxHoro 60Ky, CTBOPIOE IIE€PEAYMOBM 0 HACTAHHSI HaA3BUYATHIX
HOJIiii B MOBITPSAHOMY IIPOCTOPi 4epe3 HeOe3NeKy /sl IUBIIBHUX MOBITPSHUX CyIeH, a 3
iHIIOrO — MOKe BMKOPUCTOBYBATHCh [JIss 300py PO3BiAYyBaJbHMX JaHMX B iHTepecax
iHO3eMHUX criercyys:KO abo BUMHEHHs TUBEPCITHUX YW TEPOPUCTUYHUX aKTiB Ha BIHICHKO-
BUX 00’€KTax, BaXJIMBUX 00’€KTaxX [eP:KABHOTO, PETIOHATBHOTO Ta MICIIEBOTO 3HAYEHHSI.
VY 3B’a3Ky 3 1IUM, BUHMKAE HEOOXiIHICTh y BCTaHOBJEHHI oOMeskeHb (3a00POHM) TIOJIOTIB
BiJIA B noBiTpstHOMy 1IpocTOpi YKpaiHu. Y 1bOMY KOHTEKCTI CJIijl 3a3HAYMTH, 110 3a00POHU
Ta OOMEKEHHS 1M0J0 BUKOPUCTAHHS TOBITPSIHOTO TPOCTOPY YKPaiHU BCTAHOBJIOIOTHCS
BismoBiaHO 710 [losTOXKEHHS TTPO BUKOPUCTAHHS MOBITPSHOTO MPOCTOpPY YKpainu [7], 3TigHO
3 SIKUM 3a00pOHA Ha BUKOPHMCTAHHS TOBITPSHOTO TPOCTOPY YKPaiHW BCTAHOBJIOETHCS Ha
IIOCTIVHIN OCHOBI, a OOMEXEHHA — Ha IOCTIMHIA a00 TMMYAacOBill OCHOBI.

Bapro Harosocutu Ha TOoMy, 1m0 Oe3mocepesHbO OOMEKEHHST Ha TUMYACOBINl OCHOBI
BCTAHOBJIIOIOTHCS OpraHaMu 06 €IHaHOI IIMBIIbHO-BICHKOBOI CHCTEMH OpraHisaltii moBirTps-
HOTO PyXy Ha 3anuT (3a 3asBKOI0 Ha BUKOPUCTAHHS IMOBIiTPSHOTIO MPOCTOPY) KOPUCTyBavya
TaKOro TPOCTOPY 3 ypaxyBaHHSAM Jep:KaBHUX TpiopuTeTiB, 1o Bu3HauveHi [loBiTpauum
KOJIEKCOM YKpaiHu, Ta TPUHIUINB THYYKOTO BUKOPHUCTAHHS TOBITpsgHOTO TpocTopy (4. 34
3azHaueHoro IlojoxkeHHs). ToJOBHUM ONMEPaTHUBHUM IIipO31iJioM 00 €IHAHOI IUBiIBHO-
BiliCbKOBOI crcTeMU oprasisariii moBiTpsSHOTO PyXy YKpainu € YKpaepoleHTp, KUl BilIio-
BiJIHO 10 TOKJIAJIEHNX Ha HBOTO 3aBlAaHb PO3pobJsie Ta Hamae n0 JlepskaBiacay:kOm Ta
Caysx6u aepoHasiraiiitnoi indopmarii Ykpaepopyxy iHdopmallilo CTOCOBHO BCTaHOBJIEHHS
3a00pOH Ta OOMeKeHb BUKOPHCTaHHS IOBITPSIHOIO IIPOCTOPY Ha TUMYACOBI OCHOBI JIjIst
suzanass HOTAM Tta konTpouioe ix mybikaiito i gorpumantst (ITostoxkeHHs mpo YKpaiHch-
KWW [EeHTDP IJIaHYBAaHHS BUKOPUCTAHHS TOBITPIHOTO TPOCTOPY YKpaiHu Ta peryjaroBaHHSI
nosiTpsiHoro pyxy [5]). Cuix 3ayBaxkuT, 1110 3a00pOHN Ta 0OMEKEHHS 11010 BUKOPUCTAHHS
MOBITPSIHOTO TPOCTOPY cTOCyIoThes auiie brJIA, mo 3apeecTpoBaHi B /iep;KkaBHOMY PeeCTpi.
[Ipore, sIK CBiAYMTH MpaKTHKA, OiJbIle IOJOBUHU IIOPYIIEHb BiAOYBAEThCS 3 TOBITPSIHUMU
CyJIHaMU, gKi He BHeCeHi B JIep;KaBHUN PEECTP IUBIJIBHUX MOBITPSAHUX cyJieH. Taki moaboTn
€ HEKOHTPOJHOBAaHUMU sIK 3 GoKy opraniB O6’eqHaHOI IUBIIBHO-BIIICBKOBOI cUCTEMU Op-
ramizarii MOBITPSHOrO pyXy, 0OCIyroByBaHHsI TOBITPSIHOTO PyXy, Tak i Jlep:xkasiaciysxou,
Ta HECYTh y c00i BUCOKMIT PU3KK [I7isi GE3MEKU MOJBOTIB i HAI[IOHAIBHOT Oe3MeKn JepKaBu.
Buxozstuu 3 11b0r0, HaraJabHOW MOTPeOOI0, HA HAIl IMOTJISA/, € BCTAHOBJIEHHS BUMOTH  II[O-
10 0608B’s13k0BOr0 06iKy BriJIA Baroio Big 0,250 kr xo 20 kr i peecrpanii Bcix BrJIA, sxi
MOKYTb CTAHOBUTH 3arpo3dy [JIs TOJIbOTIB TOBITPSIHUX CYy/E€H YU KUTTS i 3710pOB’S Ipo-
MaJIsTH, IO JOMOMOJKe CTBOPUTH 6a3y MaHWX PO iCHYIOYi Ge3MiJIOTHI JiTaibHi amaparu i
saificanTy ix kiaacudikarifo. Tinbku micast poTro, MOKHA Oyjie PO3POOUTH JJIsST HUX Bijl-
MOBiTHI 3a60pOHM 1 OOMEKEHHsI IIO/I0 BUKOPUCTAHHSI TOBITPSIHOTO TPOCTOPY.
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HopmaTrBHOro Bpery/oBaHHs moTpedye TaKoK MUTaHHs BCTAHOBJIEHHSI TUMYACOBUX
oOMexeHb MmoaboTiB BriJIA y HIOBITPAHOMY IIPOCTOPI Haj Micugamu, je Bi]_[6yBaIOTbC§I
MacOBi 3aX0/d, TIOJIIIENCHKi omeparlii, o MTPoOBOAAThCs 3 iHimiaTuBu HartionaabHoi moJimii
Yxpainu. Taka HeoOXiqHICTH 3yMOBJIEHA THM, 110 HA CHOTOMHI, TOIHOTH BIJIA Hax oM E
i/l Yac MacOBMX 3aXOjIiB, HE € NPsIMO 3a00pOoHeHMMU. Tak, YNHHUM 3aKOHOAABCTBOM IIe-
penbadeHo e 3a00pPOHY IOJBOTIB HMOBITPAHUX CyIeH HaJ HAaceJeHUMH ITyHKTaMu abo
HaJ[ CKYITYEHHSIMM JIIOIell Ha BiZIKPUTOMY TIOBITPi Ha TakKiil BHMCOTI, 1[0 He 3abe3leuyye Bu-
KOHAHHS TOCAAKU 0e3 3arpo3u HacejgeHHIO ab0 MaiiHy Ha 3eMJii Tij Yac BUHUKHEHHS
Haj3BuYaitHux obctaBuH [3; 4], ToOTO, Ik OaumMo, y 3aKOHOAABCTBI Taka 3abopoHa
BBOJUTHCS JIAIIE 32 KPUTEPIEM BUCOTH.

Bomnouac HeKOHTpObOBaHe MOIMMUPEHHS BUKopucTaHHd bnJIA B micisgx Beamkoro
CKYITUYEeHHd JIIo/lell TiJl 4ac MpoBeJleHHd MAacOBUX 3aXOJiB, MOJIIENChKUX olepalii, 1110
npoBoJATheA 3 iHiniaTuBu Harionanbuoi moditii Ykpainu, Ma€ BUCOKUN CTYNiHb PU3UKY,
[0 TIOB’sI3aHUN 3 HeOEe3MeKOw /IS JKUTTSI Ta 370POB’sl JIO/el, OCKIIbKY HaBiTh HEBEJUKI
BriJIA MOXKYTb CIIPUYMHUTH MOIMKOMKEHHS a00 MOPaHEeHHs, SIKIO BOHU BIAAYTh 3 BHCOTH
B HaTOBI Jiiojieli. KpiM 11p0TO, CKTasiHa TTOIiTUYHA CUTYallisl B HaNIi JAep:KaBi, icHyBaHHS
36poitHoro xkoudurikTy Ha Cxoi, BUMara€ MaKCHMaJIbHOTO B3KUTTSI 3aXO/iB MIOA0 HEIOIY-
NIEHHd JAVBEPCIMHUX Ta TEPOPUCTUYHUX aKTiB 3 BUKOpucTanusMm BriJIA mig yac mpoBeseH-
HS MacOBUX 3aXO/liB, MOJIIeMChbKUX OIepalliil ToIIo.

Orxe, BBakaeMo, 10 1oab0TH DBJIA moBuHHI OyTHM MaKCHMaJbHO OOMEKEHi Hajl
TEPUTOPISAMU 3 BEJIUKUMHU CKYITUYEHHAMU JIIOJiel, i 3a HECaHKI[iIOHOBaHE BUKOPUCTAHHS
nositpstroro mpoctopy DBIIJIA mae Oytu BcTaHOBJeHA BiAmoBizaabHicTh. BpaxoByoun
3a3HayeHe, Ha Hally JyMKY, CJIiJi BCTAHOBUTH THMYacoBi OOMEKEHHsI Ha BUKOPHUCTAHHS
noBiTpsiHOTO MpocTopy YKpainm bnJIA B okpemux #ioro pationax (HajZ MicCIlSIMU, Jie
MPOBO/ISATBCST MACOBi 3aXO/iM, TOJIiTeNCchKi orepaitii). Takuii BUCHOBOK Y3TOMKYEThCS SK
3 nonoxkeaHsmu IloBiTpsiHoro kojsekcy Ykpainw, y cT. 30 gkoro BkazaHo [2], 1o BUKOPU-
CTAaHHS TIOBITPSTHOTO TIPOCTOPY YKpaiHu abo Horo oKpeMoi 4acTHHU MOKe OYTH YacTKOBO
abo TOBHICTIO OOMEKEHO, BiAMOBIAHO 10 TOPSAAKY, BU3HAYeHOro ITOJIOKEHHSIM IPO
BUKOPUCTAHHS MOBITPSIHOTO TIpocTOpy YKpainu [7], Tak i 3 monoxxenusam lIpaBus mosaboTis
[UBIJIBHUX TOBITPSIHUX Cy/ieH y TOBiTpgHOMY mpoctopi Ykpainu [3], ne y m. 1.10 3a3na-
YeHO, M0 Yy TIOBITPSIHOMY MPOCTOpi YKpainu ab6o B OKPeMHUX HOro pailoHax MOJbOTH IO-
BITPSHUX CyJIeH MOKYTb OyTH MOBHICTIO 3a60poHeHi abo 0OMeKeHi 3a BHCOTOI, y daci Ta
HaIpSIMKax y TOPsiJIKY, BCTaHOBJeHOMY IloJio:KeHHSIM PO BUKOPUCTAHHSI TTOBITPSTHOTO
mpoctopy Yxpainu [7].

Kpim 116010, morpebye HOPMATUBHOTO BPETYJIIOBAHHS MUTAHHS 100 BCTAaHOBJIEHHS
3a60poH mosiboTiB BriJIA Haj MiciisiMu posTairyBaHHs OpraHiB i migposainis MiHicrepcTBa
BHYyTpinmHix crnpas, Hamionanbroi mosinii Ykpainu ta HarionaspHoi rBapzii Yxpainu.
Taka HeoOXigHiCTh 3yMOBJIeHA TUM, 1m0 Ha Teputopii amapary MBC rta HIIY € 36pos,
TexHiKa, PeKMMHI NMPUMIIEHHS Ta CKJaAud 3 OOMOBUMMU Ipumacamu. Y NPUMIIIEHHSIX
MBC ta HITY wmictarbes Hocii 3 iHpopMaIlieo 3 00MeKEHNM J0CTYIIOM, ¥ 3B’I3KY 3 4nM,
Ha migcraBi Hakazy MBC Ykpainn Big 22.04.2016 Ne 318 [10] 3aiiicHIO€TBCS 11i/10/1060Ba
OXOpOHa TepuTopii, aaminictparuBauX npuMiinensb amapary MBC. Ile xx came cTocyeTbes
it HT'Y, ne wa tepuropii ii BilfiCbKOBUX YacTHH € TepeAaBajibHi MPHUCTPOi, yci BUaAN 0306-
poeHH4, OoiloBa Ta iHIIa TexHika, 60€Hp1/mac1/1, MaJIbHO-MAaCTWJIbHI MaTepiajiu, IPoJ0BOJIb-
CTBO, TE€XHiYHe, aepoApOMHE, HIKIllepCbKe, PedyoBe, KYJIbTYPHO-IIPOCBITHUIIbKE, MEJUYHE,
BeTepuHapHe, MOOYyTOBe, XiMiuHe, iHXKeHepHe MaitHo, MailHO 3B’13Ky (4. 5.4. Hakasy MBC
Ykpainu Big 16.06.2014 Ne 567 [11]). IIpoTe unHHUM 3aKOHOAABCTBOM YKpaiHW TPSIMO
He mependadeHa 3a60poHa TMOJIbOTIB BIJIA B TMOBITPSIHOMY HpPOCTOpPi HaJl 3a3HAYECHUMMU
o0’eKkTamu.

TakuM 4YMHOM, 3 MeTol0 3a0e3ledyeHHs] HalliOHAIbHOI Ge3leKu i HeJONYIeHHs 3/il-
CHEHHSI PO3BillyBaJbHOI Ta iHINOI NMPOTUIIPABHOI [isgabHOCTI 3 BUKopucTanHsMm brJIA
(boro- Ta BigeosiioMKa) AOILIJIBHO BCTAHOBUTU 3a00POHY IOJBOTIB MOBITPAHUX CyIeH
apiarii 3arasbHOrO TpU3HAYEHHS, CHOPTUBHUX, amaTtopchkux Ta BIIJIA nHax micusamu
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posrantyBaHHs opraHiB i migposaisiz MBC, Hamionamshoi noninii Ta Hamionanpaoi rBapaii
Ykpainu. Y 3B’43Ky 3 1IUM, BBLKAEMO, 1110 JIOIJIBHO BHECTH BifnoBinHi 3minu g0 Iloso-
JKEHHST TIPO BUKOPUCTAHHS TMOBITPSIHOTO MPOCTOPY YKpaiHu, 3aTBEPKEHOr0 MOCTAHOBOIO
Kabinery Minictpis Ykpainu Bix 06.12.2017 Ne 954, B gxoMmy 3a3HAuuTH, IO TakKi
MOJIO’KeHHs: 1) MOJIbOTH TOBITPSHUX Cy/IeH aBiallii 3arajJbHOTO MMPU3HAYEHHS, CIOPTUBHUX,
amMaTopchbkux Ta DBIJIA He BUKOHYIOTbCS Haj o0’ekTamu, siKi Hajsexarb MiHicTepcTBy
oboponu Ykpainu, MBC, HITY, HTY, CBY, Ta BifHOCHO SKHX 3AiCHIOETHCS OXOPOHA;
2) y pasi BupoOHUYOi ur cy:k60BOi HeoOXimHOCTI, moaboTH BIJIA B Mekax 3a00pOHEHHX
Y THMYaCOBO OOMEKEHUX 30H, BUKOHYIOTHCS 32 TIOTOJKEHHSIM 3 BiIIOBIIHUMK OpraHaMH,
B iHTepecax SAKUX BCTAHOBJICHI Taki 30HU.

HeoOxigHo 3ayBaskMTH, IO Ha CHOTOJHI MOTPeOYE 3aKOHOAABYOrO BPErYJIIOBAHHSI
TAKOXK IHMTaHHS IIOJ0 TUMYacOBOTO oOMeskeHHs (3a6opoHu) mosborie BnJIA y 3owi
MPOBEJIEHHS aHTUTEPOpUCTUYHOI onepaitii (zani — ATO) Ta Haj TepuTOpisSIMU, /e BBEJEHO
peskuM HaigBWuaiiHoi cutyarii. Piu y Tim, mo npoenenns ATO wa Cxoai Hammoi gep;xaBu
HA/[AJI0 HOBUU MOMITOBX [7isi po3BuTKy DmJIA st morpe6 apwmii. Coin BusHaTtH, mo Ha
I[ell yac 3Ha4Ha KiJbKiCTh BCiX HEOOXiJHUX PO3BiAyBaJbHMX HaHUX H0OYBAETHCS 3a IOIO-
Moroto possigyBaimbHux BriJIA. Ilpote BomHoyac BriJIA BUKOPHUCTOBYIOTHCSI TAKOXK M JIJIs
TEPOPUCTUYHOI, €KCTPEMICTCHKOI Ta iHIIOI IIPOTUIIPABHOI METH.

AHasi3 icHyluMX 3arpos HallioHaJIbHiil Oe3Ieli IMOKa3ye, MO KiJbKiCTh BUIIAJKIB
CIIOCTEPEKEHHs 3a BilficbkoBUMHU 00’ekTamu, iX ¢dororpadyBaHHs Ta 3HOMKH B 30Hi IIpPO-
Begenns ATO 3spocrarors. CriocrepeskeHHst 3a 06’ektamu abo ix BisyasibHa (ikcalliss BUKO-
PUCTOBYETHCSA PO3BiAyBaIbHUMU COy:K0aMU HPOTUBHUKA Aag 300py indopmaiii mpo
MOBCSAKAEHHY isIbHICTh 06’€KTa, AMcaoKalii cu Ta 3acobiB Ha 00’€KTi, TeXHiuHi i TpaH-
ciopthi 3acobu. Kpim toro, 3adikcoBani Bumajgku sukopucranis BnJIA gk 36poi. Taka
cUTYyallisl BKa3y€e Ha iCHyBaHHsSI 3arpO3HW HalliOHaJIbHil Oe3Ielli Haloi JAepsKaBu Ta BUMArae
3aKOHOJABYOTO BPETYJIIOBAaHHS MUTAHHS I0JI0 BCTAHOBJEHHs 3a00pOH MOJbOTIB BrJIA B
3oni mpoBenenass ATO, Haa TepuTOPiSIMHU, /e BBeJIEHO PEXUM HaA3BUYANHOI cuTyarllii, Ta
nig yac ocobimBoro mepiogy. BeranosienHst Takux 3a00pOH y3romKyerbes 3 1 2 4. 30
[TosmoxxeHHS TTPO BUKOPUCTAHHS TMOBITPSHOTO MPOCTOPY YKpaiHW, J/ie 3a3HAa4eHo, 10 B
pa3i BUHUKHEHHSI 3arpO3W HalliOHaJbHIiNl Gesrelli, CyBepeHiTeTy Haj IOBITPSHUM IPO-
CTOpPOM YKpaiHu, TepUTOpiaibHOI IiicHOCTI YKpainu abo mix yac 36poiHOrO KOH(JIIKTY,
MPOBE/IEHHS CIeIiaJbHUX OTepalliif, MOB’sI3aHUX i3 TMPOTU/IEI0 MPOTUTIPABHIN MisITbHOCTI
Ha JIep/KaBHOMY KOPIOHI, 30epesKeHHIM TePUTOPIaIbHOI IiTICHOCTI YKpaiHu Ta KOHCTHUTY-
[iHHOTO JIaJly, BCTAHOBJIIOETHhCS 3a00pOHA HAa BUKOPUCTAHHS MOBITPSAHOTO IPOCTOPY
Yxpainu [7]. Kpim 1poro, 3rizno 3i cr. 9 KonBeHtiii npo MixKHapoaHy NWBLIBHY aBiallito
1944 p. nepxasa 36epirae 3a co0OI0 IPaBO HeraiiHO NMPW BUHSATKOBMX oOcTaBMHaX abo B
nepioJl Ha/[3BUYAITHOTO cTaHy, abo B iHTepecax CYCIiJbHOI Oe3MeKr THMYacOBO OOMEKUTH
4y 3a00POHUTH IIOJIBOTH HaJ CBOEI TEPUTOPi€l0 abo Oyab-AKOIO ii YacTUHOIO 3a YMOBH,
o Take oOMekeHHs1 abo 3ab0pOHA 3aCTOCOBYETHCS /IO TMOBITPSHUX CyIEH YCiX iHIIMX
7iepsKaB, He3aJIeKHO Bin iX HarionasbpHOCTi [12].

OTike, 3 METOIO MTOCUJIEHHST 3aXO/[iB 10/I0 HEJONYIIEHHS 3/[iINCHEHHS TEPOPUCTUYHUX
akTiB 3 BukopuctanasiMm brJIA y 3oni npoBenennss ATO, Hag TepuTOpisiMH, /e BBEIEHO
PEKUM HaJ3BUYaiHOI CUTYyaIlii, Ta MmiJ 4ac ocoOJIMBOTO MEPioLy, a TAKOXK JIsi YCYHEHHS
HMOBIpHUX 3arpo3 BiliCbKOBMM 00’€KTaM Ta 0co6oBOMY ckJany MiHicrepcTBa 060poHH,
36poiinux Cwi YKpainu Ta iHIIMX OprasiB, sSKi 3ajisHi B 11iil omepaiii, BBasKa€Mo, 1[0 He-
o6xinHo B IToJOKeHHI PO BUKOPUCTAHHS MOBITPSHOTO TPOCTOPY YKpaiHu, 3aTBEPIKEHO-
My nioctanoBoio Kabinery MinictpiB Ykpainu Big 06.12.2017 Ne 954, BcraHOBUTH 3a60POHY
noaboTiB BriJTA mmBinbHOT aBiarii Ykpainu (Oymb-sikoro Tuiy) Ta iHozemHunx BrJIA, 3a
BunaTkoM bnJIA OBCE B 3oni nposegennss ATO. KpiMm Toro, mepegdoauynuTi Takox, 1[0
BUKOHAHHS TOJBLOTIB iHO3EMHUMM JI€P;KAaBHUMU TOBITPAHUMU CyJAHAMU, TPOBAIKEHHS
BiliCbKOBOI NisIILHOCTI 3 BUKOPUCTAHHS IMOBITPSIHOTO MPOCTOPY YKpaiHUW iHO3EMHUMU
Jlep;KaBaMu 3/IiMCHIOETHCS BifIMTOBIAHO /10 BUMOT MiKHApPOJHUX JOTOBOPIB YKpaiHwu.
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3rigao 3i c¢r.8 KouBeniiii mpo MikHapomHy IuBiabHy asiamito 1944 p. [12] Ges
JI03BOJIy 3a00POHSIOTHCS TOJBOTH Oynb-skux DrJIA Ham Teputopiero iHIIOI gepKaBu
(ct. 8 Konsentii). Oxpim mporo, Bukopuctanasi buJlIA Hax BiliCbKOBUMU dYacTMHAMH,
6azamu, ckragaMu i apcenanmamu y 30Hi nposenerns ATO, Hax TepuTopisiMu, e BBEIEHO
peKUM Haa3BWYaiiHOI cuTyamii, Ta mijg dac ocobJMBOro mepioay 6e3 IMOroKeHHs 3
TenepanbauM mrabom 36poitnux Cus YKpainu HeoOXiHO PO3IISAATH K CIIPOOM IIPOHUK-
HEeHHSI Ha TEPUTOPil0 BiCHKOBUX OG’€KTiB. Y 3B'SA3Ky 3 IIMM, Ha HaIly AyMKy, y cT.15
3akony Ykpaiau “IIpo 60porsOy 3 Tepopusmom” [13] BapTO 3aKpiluTH TPABO MOCATOBUX
ocib, aki samydeni no nposenaeHHss ATO Ha 3acTOCyBaHHSI ClielliaJIbHUX 3ac00iB, CIIPSIMO-
BaHNX Ha HEMOMYIIeHHS HEKOHTPOJIbOoBaHUX MOabOTiB BmJIA B 30mHi mposemenns ATO,
HaJl TEPUTOPisSIMH, JIe BBEIEHO PEKMM HaA3BUYAHOI cuTyalii, Ta mmig yac 0cobJMBOIO
nepiosly, a TaKoXK iX MPUMYCOBOi TOCAJKH, a B Pa3i, AKIIO BOHU CTAHOBJATH MOTEHIiHHY
3arpo3y JKUTTIO 1 3[0POB’I0 IPOMAjisiH, 0COOOBOMY CKJIaJy 4Yd BificbKOBUM 00’€KTaMm ix
3HUIIEHHA.

Crin 3ayBakuTH, IO B YMHHOMY 3aKOHOABCTBI Y KpaiHW BificyTHiI KOHKPETHI HOPMHU,
aki 6 mepeabavyaau BiANOBiZaJbHICTh 3a HeCaHKIiIOHOBaHe BUKopucTaHHs BrJIA B 3a-
GOPOHEHUX YK TUMUYACOBO OOMEKEHUX 30HAX, Ta 32 MOPYIIEHHS TAKUX 0OMeKeHb i 3a60pOH.
Y 3B's13Ky 3 MM, BBaXKaeMmo, 1m0 HeoOxigHo BHectn 3Mminu 10 KYTAII Ykpainu, misixom
pornoBHeHHs 4. 5 cr. 111 ab3aioM aApyruM, sSIKWii BUKJIACTH B Takiil pemakiiii: “BuxkoHanms
n0160TiB BiiJIA B 3a00pOHEHMX 4K THUMYACOBO OOMEXKEHMX 30HaX, 0e3 J03BOJIY BiJIO-
BiZIHUX OprasiB TArte 3a coboio Hakmagenus mrpady sig 100 1o 200 HeonogaTKOBYBaHUX
MiHiMyMiB foxomiB rpomajsu’. Kpim Toro, BOAYAETHCH JIOIIJIbHUM nepeadaunTy KPUMi-
HaJIBHY BiJIOBi/la/ibHICTh 3a BUKopuctanHi brJIA, mo: 1) 3aBpano TpaBM JTOAWHI — y BU-
U1 BUIIPAaBHUX POOIT 10 2 pokiB abo apemnt 10 3 MicsiliB; 2) CIPUYMHUIO CMEPTh JIO-
JIVHA — Y BUTJISAAI 0OMeKeHHsT BOJI BiJ 2 10 5 pokiB abo 1m0o36aBieHHsT BOJI 10 5 POKIiB.
IIpote Buecenns Takux 3min 10 KYTAII Ykpainu ta KK Ykpainnm MoxauBe Jintie Tics
HPUIHATTS. OKPEMOTO HOPMAaTHBHO-TIPABOBOTO aKTa, SIKMM Oy/ie BPEryJbOBaHO BUKOPHCTAH-
Hg briJTIA B Yxkpaimi.

Ha mizcraBi 3a3HaueHOTO BHIlEe BBAKAEMO, MO HEOOXITHO PO3POOUTH Ta TPHUITHITH
OKpeMUl HOPMATHBHO-IIPABOBHIl aKT, sIKUi Ou 00’€IHYyBaB yci HOPMH, IO CTOCYIOTHCS
BrJIA, i BkiouaB y cebe: MOHATTS “OE3MIJIOTHUX JITAJbHUX anapaTiB’; BU3HA4YaB iX TIpa-
BOBWII craryc; nepeabayaB 4itky kiacudikarito tunis BrJIA; BCTaHOBIIOBAaB TpaBUJIa
[0JIbOTIB, eKCILIyaTallii Ta TMMJYacoBi oOMekeHHs (3a00pOHK) iX BUKOPUCTAHHS B HOBITPS-
HOMY TMPOCTOPi; MICTHUB TOPsAAOK 00JiKy, peectpailii Ta ceprudikaiiii BriJIA; Busnauas
[IPaBOBUII CTAaTyC iX BJIACHWKIB, TIOPSIZIOK aTecTallii orepaTopiB Ta rnepeabdadaB BiAMOBiIaIb-
HICTH 3a MOPYIIEHHSI BCTAHOBJIEHUX OOMEXeHb i 3a00POH TOIIO.
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LEGAL BASES FOR THE USE
OF UNMANNED AERIAL VEHICLES IN UKRAINE

Paper is devoted to the research of the actual issues of the use of UAV in Ukraine.
On the basis of the analysis of legal acts regulating the use of unmanned aerial vehicles, it
has been established that the uncertainties in their legal status are problematic in this
area, there is no classification of types of UAV, flight rules, operating rules and time limits
(prohibitions) for the use of UAV in the airspace, there is no liability for the unauthorized
use of UAV in prohibited or temporarily restricted zones, etc.

It was concluded that there was a need for the development and adoption of a
separate regulatory act that would integrate all the rules relating to UAV and include: the
concept of “unmanned aerial vehicles”; defined their legal status; provided for a clear
classification of types of unmanned aerial vehicles; established flight rules, exploitation
and temporary restrictions (prohibitions) of their use in airspace; Includes procedures for
registration, registration and certification of unmanned aerial vehicles; defined the legal
status of their owners, the procedure for attestation of operators and provided for liability
for violation of the established restrictions and prohibitions, etc.

In addition, an attention has been drawn to the fact that after the adoption of a
separate normative act regulating the use of unmanned aerial vehicles in Ukraine, it is
appropriate to establish liability for the unauthorized use of unmanned aerial vehicles in
prohibited or temporarily restricted areas (in particular, over places where there are
occurrences mass actions, police operations carried out at the initiative of the National
Police of Ukraine, in the area of the anti-terrorist operation, over areas where the regime
is imposed extremely.

Keywords: unmanned aerial vehicles, airspace, time restrictions, prohibitions,
uncontrolled flights.
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YK 347.2

1.0. Kocrsuikiu,

JIOKTOP OPUAMYHUX HAyK, JIOIEHT,

3aBisyBau Kade/pu XMeJTbHUIIBKOTO YHiBEPCUTETY
VIIPaBJIiHHA Ta TpaBa, M. XMeJbHUIIbKUMH,

30BOB’SI3AJIbHUIT 3MICT IIPABA BJIACHOCTI
AK YMOBA IIOE€EAHAHHA IIPUBATHHUX TA NYBJIIYHUX IHTEPECIB

Y cmammi docridamceno meopemuxo-npasosi nioxodu 0o 30608’s13a1vH020  3MicMY
npasa  6LACHOCTMI, sKe NONA2AE 6 Y3200MCeHHi MA 3AXUCTI iHmepecie Npusamuux ocié ma
cycninbcmea 3azanom. Busnaueno, wo noeonanms cycninbHux ma npueamuux inmepecie supasto
poskpusaemvcs y eionocunax npueamuoi eracnocmi. O6rpyHmosamno, w0 npaso 6iaAcHOCMmi
BUKOHYE BANCIUBY COUIANLHY (DYHKUIIO, SIKA NOLSL2AE 6 3a0080NEHHI CYCNIIbHUX iHmepecis
(3abesneuenis npodoovUOi, eKOHOMIUHOL, eKo0ziunoi besneku 6 depicasi, 3aunsamocmi
Hacenennst) uepes 0CoOUCY 3AUIKABLEHICMb Y Pe3yIbMamax ce0€i isibHoCMi.

Kmouosi cnosa: npaso enacnocmi, npusamui inmepecu, nyoiiuni inmepecu, o6aianc
inmepecis, 30006’3a1pHUTL 3Micm npasa.

B cmamuve uccaedosarnvr meopemuxo-npasosvie nooxoovl K 00A3y0UEMYy COOEPHCAHUIO
npasa cobcmeennocmiL, umo npedycmMampusaem Coziaco8anue U 3auumy uHmepecos UaCmmblx
g, u obwecmea 6 uenom. Onpedeneno, umo couemanue 0OUECMEEHHBIX U YACTHBIX UHMEPECOs
BLIPASUMENLHO PACKPLIBACTNCS. 6 OMHOULCHUAX uacmHoll coocmeennocmu. Q60cHo8aNH0, umo
npaso cobcmeeHHOCmU 6blNOIHAEM BANCHYIO COUUANLHYIO PYHKUUIO, KOMOPAS 3aKIIOUACTICS
6 ydosiemeopenuu obuecmeennvix unmepecos (obecneuenue npooo8oLLCMEEHHO,
IKOHOMUUECKOTL, IKOLOZUYECKOU OE30NACHOCU 6 20CY0apcmee, 3aHAmOoCmu HACCICHUs.) Yepes
JUMHYIO 3AUHMEPECOBAHHOCIb 6 Pe3YIbMAmax c60eil 0esmervbHOC.

Kntoueesvte coea: npaso cobcmeennocmu, wacmuvie uHmepecst, nyoiuuHvle UHMepecyl,
bananc unmepecos, 06s3vi6aioulee cooeprcanue nNPasa.

[Tporonotmennsi ekoHOMiYHOI camMocCTiliHOCTI YKpainu 3yMOBuUJIO TIPOBe/ieHHsT pedhop-
MYBaHHS BiJ[HOCMH BJIACHOCTI Ha 3eMJII0 Ta MAaWHO, 1110 MaJiO0 Ha MeTi BiIPOJXKEHHS TIPU-
BaTHOI iHII[iaTVBHU, PO3BUTOK KOHKYPEHTHOIO CEPEIOBMINA, 3aJy4eHHs sKOMOTra Oijbiie
IPOMAJIIH JI0 TPOBAKEHHSA MiANPUEMHUIIBKOI MisibHOCTI. KO pajsgHCchbKa eKOHOMiKa
IPYHTyBaJach Ha 3abe3redeHHi JAepKaBHUX iHTepeciB i mepexbavana KOPCTKe TJIaHyBaHHS
Ta METO] iMIIepaTUBHUX TNPUTHNCIB y cdepi rocmogapioBaHHsd, TO pedopMalliiiHi mpoiecu
3YMOBUJIM MaCOBHUI TepeXiJ [0 MPUBATHOI BJIACHOCTI, IO 3acHOBaHa Ha OCOOUCTIi
3aIliKaBJIEHOCTI TPOMAJISTH Ta Tiepebavae i IBUIIEHHS SIKOCTI BUKOPUCTAHHS TAaKOTO MaiiHa
i mokpaieHHs 106poOyTy TPOMAJSH 3arajoM.

Ha sxanb, Ma€EMO KOHCTATyBaTH, MIO TaKWUW mepexin BigOyBaBcst 6e3 JI0CTATHHOTO
JTOKTPUHAJIBHOTO Ta HOPMATUBHOTO 3abesredeHHst i (akTuyHo He TependayaB MeXaHi3MiB
Y3TO/KEHHsI TIPUBATHUX Ta CYCIIJIBHUX iHTepeciB mpu HaOyTTi Ta 3AiliCHEHHI TPUBATHOI
BJacHOCTI. AK HacJi/oK: HeBasIa BayyepHA IMPUBATU3AIlIS IE€PKABHUX IMiANPUEMCTB, TTPU-
MUHEHHS [iSJIbHOCTI Ta JIKBiZalis TaKuX MiAIPUEMCTB, TOsIBa 3HAYHOI KiJIbKOCTI ApiOHUX
3eMJIEBJIACHMKIB, sIKi (DaKTMYHO YCYHYTi BiJi 06’€KTa BJACHOCTI.

BignosigHuii craH pedeil 3yMOBUB MOSIBY CIIPOO HAYKOBOTO OCMUCJIEHHSI TUX BH3HA-
YaJbHUX YMHHUKIB, sIKi 3yMOBJIOIOTH TOBEIIHKY JIOAWHU SIK Cy(’€KTa BJIACHOCTI, Bpaxo-
ByI04YH 11 3000B’SI3a/IbHIIT 3MICT, 1X Y3rO/KEHHS i3 CYCIITbHUME 3alTUTAMU HA TaPAHTYBAHHST
€KOHOMIYHOI Ta MPOOBOJIEYOI Ge3mmekn. Ake cyO'€KTHBHE TPABO BJIACHOCTI SIK Mipa
MOJKJIMBOI i HEOOXiTHOT TIOBEIHKN BJIaCHUKA Y1 YIIOBHOBAsKEHOI 0cOOU Ma€ 3IiiiCHIOBATUCH

© Kocramkin 1.0, 2018
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y TEBHUX MeKax 3 OIJIsily Ha HOro 3000B’s3aJbHUI 3MICT 3 MeTOI0 3abe3ledeHHst Ol-
TUMaJbHOI B3aeMOil myOiuyHUX i NMPUBATHUX iHTepeciB. 3HAYHUN BKJIAA y MUTAHHS
MOEMHAHHS TTyOJIYHUX Ta TPUBATHUX IHTEPECIB y Bi[HOCUHU BJIACHOCTI BHECJH Iparli
C.C. AnexceeBa, B.I. AngpeiinieBa, P.€. I'akycsHna, N.D. [Tokposcbkoro, .M. Hlepmie-
Heuya, B.II. Tpubanosa, I.B. Maiubiiea, P.O. Credanuyka, B.M Koccaka, O.M. Binnuk,
O.B. /Izepn, H.C. Kysuenonoi, I.B. Benenukrosoi, B.B. Hocika Ta iammx. OpHak akTyaib-
HIiCTb INX NUTaHb y CBiTJIi CTAaHOBJEHHS HOBOIO IIMBiJIbHOTO, TOCHOAAPCHKOIO 3aKOHO/aB-
CTBa Ta 3aBepPIIEHHS 3eMeJbHOI pe)OpMU JIHIIE 3POCTAE.

HagpaxsinBa i yHiKa/IbHA COTliajibHA IIHHICTH IIpaBa TOJISITAE B Y3TOKEHHI Ta 3aXUCTi
iHTepeciB mpuBaTHUX 0cCi0 iX 00’emHaHb, CYCIIJIbCTBA 3arajoM, IO BUMAarae 0co6anBOiI
yBaru 7o kareropii “intepec” Ta iioro 3HayeHHs B paMKax BHU3HAueHHS 3MiCTy IIpaBa
BJIACHOCTi. [HTepec Tpa€ MPOBiHY pOJb Y BUHUKHEHHi, 3MiHi Ta TPUMIMHEHHI TPABOBi/IHO-
cuHu. AJKe caMe yCBiJoMJieHI moTpeOW, SIKUMH i € iHTepecH, BHU3HAYAOTh IOBEIIHKY
JIIOJIUHY i 3YMOBJIIOTh HASIBHICTH MPABOMOPSAKY ab0 K TMOPOKYIOTh MPABOBUIN HITENTi3M.
Bes saBHOro abo mepemnbauyBaHOTO iHTEpPECY HE MOXKYTh BHHUKHYTH IPaBOBiAHOCHHU [1,
c. 20], a missbHiCTB, MO HE 3yMOBJIEHA IHTEPECOM, MOK€ MaTh Xiba 10 THUMYACOBWIl
xapakrep i 3a Oyab-sikux ymoB € needektuHow. Came iHTepecH, sik BinmsHausae 1.B. Be-
HEJMKTOBA, MPOrPAMYIOTh MPABOBE PETYJIOBAHHS i 3HAXOASATh (HOOMPAIOTh) HEOOXiaHi
IOpUArYHi  3acobu mpaBoBoro BIUMBY [2, c¢. 68]. Orke, Ma€MO KOHCTATyBaTH, IO BiJ
Bi/IMTOBIIHOCTI BUPasKeHHs iHTEpeciB y HOpPMax MpaBa peayibHUM OO'€KTUBHUM iHTEpecam
cy0’eKTiB cycmibcTBa 3a7eXKUTh e(heKTUBHICTH MPABOBOI peryaMeHTalii CyCrmiJbHUX
BimHOCHH [3, c. 44].

“Ilfo6 mpaKTUYHO peasidyBaTH TON YW iHIIWIT iHTEPEC, BUKOPUCTOBYIOYM IIPABOBi
3acob6u, — nuiie I.B. MasbiieB, — moTpiOHO, 1o-Tiepiiie, TPaBUIBHO YCBIIOMUTH 00 €KTHBHUIT
iHTepec i, TO-ApyTe, BCTAHOBUTH HAEKHWI MPABOBHIT 3aci0, IEPEKOHATUCS B TOMY, IO BiH
aJleKBaTHUI CYTHOCTI iHTepecy i MoKe BKazaTh HaJIeKHMIl crocib itoro peasisaitii. ¥ cyc-
MiJIbCTBI BCTAHOBJIIOETHCST TAKUU 3B’sI30K: 00’'€KTUBHI iHTEpecH — CyCIiJbHA CBiOMICTH —
npaso” [4, ¢. 101]. IIpu HenmpaBUJIBHOMY YCBiIOMJIEHH] 06’€KTUBHOTO iHTEpeCy i HealeKBaT-
HOMY IIPAaBOBOMY peryJIOBaHHI 3a3HaueHUil 3B’SI30K IPaIllOE Y 3BOPOTHOMY IOPSIKY.
Tomy npaBo, Oyay4r TBOPIHHSIM CYCIiJIBHOI CBIZIOMOCTi Ta 3aKOHO/IABIISA, MAa€ BioOpaskaTH
00’€KTUBHI, TUIIOBI iHTEpecHu.

BopHouac iHTepecu cycmisibcTBa € cynepewanBuME cami 1o cobi. IHTepec ogHOTO
cyG’ekTa MOKe cylepedrTH iHTepecy inmoro. Taka 6oporbba iHTepeciB i IPUBBOAMUTDH 10
PO3BUTKY CYCIIJIbCTBA, A0 CIIPOO MO0 TapMOHI3yBaTH i HAIpaIlOBATH MOJeEJb, 32 SKOI
BiZIMiHHICTD iHTepeciB crnpuumHmMIa O AOCSITHEHHS KOPUCHOI st Beix mern [2, c. 53].

P03BUTOK CyCHiIbHUX BiZIHOCHH CHOTO/IHI CTABUTH 3aBJAHHS 3HANTH OaJanc, KOMIIPO-
Mic Mix MyOJiYHUMY i TPUBATHUMH iHTEPECaMM, BUKJIIOYUTH iX KOH(MPOHTAIi0, — BUPI-
meHHs 1iel mpobaeMu 3a6e3nednTh cTabiIbHUN €BOJIOIHMI PO3BUTOK HAILIOIO CYCIILIb-
crBa. CripoGyeMo 3yNMUHUTUCH HA XapaKTEPHUCTHIN MPUBATHUX Ta IyOJiYHUX iHTEpeciB 3
METOI0 BUSBJIEHHSI THX Y3IOIKEHMX IO3WIIii, sgKi 00’€qHYyIOTh BKasaHi iHTepecu 3a It
3abesnedeHHs 0e3kOH(IIKTHOI peasisallii mpaBa BJIACHOCTI, HOCATHEHHS HANBUIIIOTO
coliaibHOrO e(eKTy B IpoIeci 3AiliCHEHHS TPOMajsTHAMU BIiAMOBIAHOTO Cy0'€KTUBHOTO
Ipasa.

FO.A. TUXOMHPOB PO TIEPCHEKTUBY PO3BUTKY IMyOJIIYHOTO TIpaBa IMiJKOM OOTPYHTO-
BaHO 3a3Havae: “Mae OyTH TO-HOBOMY OCMHCJIEHO MOHSTTSI IyOJIYHOCTI B CYCIIiJIbCTBI,
He 3BOJISIUM H0r0 /10 3abe3nedeHHs aepskaBHUX iHTepeci. Lle — criyibHi iHTEpecH Joelt sk
pi3HOTO POy CIiJIbHOT, 00’€MHaHb (MOJMITUYHUX, MPOdeCciiHNX, TepUTOPiaabHUX), 1€ —
00’€KTHBOBaHI yYMOBM HOPMaJbHOTO iCHYBaHHS 1 [islTBHOCTI JIIOJEd, iX opraHisallii,
HiITPUEMCTB, cycHibeTBa 3aramoM” |9, ¢. 25]. OTke, MeXi BTpyYaHHS J€p:KaBU y TIPUBATHI
[PaBOBIAHOCHHHU, a 3HAYUTh y IIPOLeC peajizalii IPUBATHUX iHTepeciB 00’€KTUBHO
oOMesKeHi iHTepecaMH CyCIiJbCTBA, BifTak, IpaBa i cBOOOAM JIIOJWMHU i TPOMajsHUHA
MOKYTb OyTH OOMekeHi suine y Bumajgkax, nepenbauennx Koucrurymieio Ykpainu. Tak,
u4. 3 cr. 13 Koncrurynii Ykpainu Bu3HaueHo, 10 “BiacHicTh 3000B’si3ye. BiacHicTh He
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MOBUHHA BUKOPUCTOBYBATHUCS Ha IIKOY JIIOAWHI i cycmisbeTBy”. Binnosigno mo 4. 5 cr. 41
Koncruryiiii Ykpainn “npumycoBe Biguy:KkeHHs1 00'€KTiB MpaBa MPUBATHOI BJACHOCTI MOKe
OyTu 3aCcTOCOBaHE JIHIIE SIK BUHSITOK 3 MOTHUBIB CyCIiJIbHOI HEOOXiAHOCTI, HA mifcTaBi i B
MOPSIZIKY, BCTAHOBJIEHUX 3aKOHOM, Ta 32 YMOBHU IIONEPEIHBOTO i TTOBHOTO BiNTKO/yBAaHHS
ix Baprocti” [6].

Y cyuyacHOMy CycHiJbCTBiI TTpaBOBa Jlep:KaBa peajli3y€ MPUBATHUN iHTepec, 3a/10BOJIb-
HSII0YM 1TOTPeOM YJIeHIB CYCIiJIbCTBA, TOMY SIK OAHY 3 iHTepIpeTalliil myOJidvHoTo iHTepecy
MOYKHA PO3IJVIAZATH 3aliKaBJIECHICTh OpraHiB AepsKaBHOI BJaAM B peasisallii nIpuBaTHOIO
iHTepecy, iHTepeciB 4eHiB cycmisbeTBa [7, ¢. 83]. 3okpema, Biamosiano 10 4. 2 c1. 3 Kon-
crutytii Ykpainu, “mpaBa i cBoOOAM JMIOAWHU Ta iX rapaHTii BU3HAYAIOTH 3MICT i CIIPSIMO-
BaHiCTh AismbHOCTI nepxkaBu. [lepkaBa BifiloBi/lae mepej JIIOJUHOI 32 CBOIO JisIJIBHICTD.
Y 1pomy 3B's13ky .M. IlleBueHKO clipaBe[JINBO 3a3HAyYa€, M0 3a0e3ledeHHs iHTepeciB
JIFOJIMHU CTAHOBUTH TOJIOBHY METY TPOMAISTHCHKOTO CYCITiJIbCTBA, TOMY Tpeba piliryde BigMo-
BUTHCS Bijl I0TMU PaJITHCBKOTO TIPaBa, SgKe MiIOPSIKOBY€E iHTepecu JIIOAWHU iHTepecam
JlepsKaBM, i HEOOXiJHO [iATH y 3BOPOTHOMY HAlpsaMi — 3a0e3IeYnTH HANEKHUM UYUHOM
iHTepecu JTOAWMHM U TaKUM YUHOM 3a0e3MeYnTH iHTEpPecu ep:KaBW, sIKa, BJIACHE, iCHYE
JUIS JIOJIel, a He HaBIaku — JiojguHa A7 aepxkasu [8, c. 104]. Ilpu 1mpomy peanizaitis
npaB rpoMajisii abo peasizaiiist iX 3aKOHHUX iHTEPECiB 3a JKOAHUX YMOB HE Ma€ MOCSTaTH
Ha cycmiypHi inTepecu. Tak, BiamosigHo /10 4. 7 cT. 41 Konctutytii Ykpainu “BUKopucTaHHS
BJIACHOCTI He MOJKe 3aBJaBaTH MIKOM MpaBaM, CBOOOIAM Ta TiHOCTI TPOMaJIsiH, iHTEpecam
CYCIIJIbCTBA, TOTIPITyBAaTH €KOJIOTIYHY CHUTYAIlifo i MPUPOAHi SKOCTi 3emui”.

CoriasmpHa BiIMOBIIATBHICTD BJACHUKIB 32 BUKOPUCTAHHS TTpaBa MPUBATHOI BJIACHOCTI
BJIACTHBA 3aKOHOAABCTBY 0araThOX KpaiH, IOJITUYHIi Ta €KOHOMIYHIill jgeMokparii i Bijo-
OpaskeHa B KOHCTHUTYIisIX 1ux Kpain. Tax, y Koncrurymii Itaniiicekoi Pecrybmiku 1947 p.
3aKOHO/IaBellb, PO3MEKOBYIOUN BJIACHICTb Ha Jiep:KaBHY i IPUBATHY, 3aKpiIlIIOE y 4. 2 CT. 42
HOPMY, 3TiZIHO 3 AKOW0 “NIipUBaTHA BJIACHICTb BU3HAETHCS i TapaHTYETbCS 3aKOHOM, SIKUM
BU3Ha4yae 3acoOu ii HagOaHHS, KOPUCTYBAaHHS Helo i Mexi ii
comianbhoi GyHKLii i cTBopeHHs yMoB ii goctymHocTi 11 Beix”. 3akpimmooun cBoOomLy
MPUBATHOI TOCIOMAPCHhKOi iHimiaTuBy, 3akoHOAaBelb y 4. 2 4. 41 Tiei x Koucruryii
3a3Havae: “Bona He MOKe PO3BUBATHCSI TPOTHIIEKHO CYCHiibHIE Kopucti abo Tak, 1106
CIPUYMHUTHU IIKOAY Oe3merti, ¢cBo6oAI UM Joichkiil rignocti” [9].

“Banacuictb, — BusHaueno y cr. 17 Koncruryuii Ipenii 1975 p., — nepebysae miz 3a-
xucToM JnepskaBu. [Ipore mpaBo Ha Hei He MOXe 3MIHCHIOBATUCS HA TIKOAY CYCHiJIbHUM
intepecam” [10].

Koncturytieto Icnanii Takok BU3HAETHCS TTPABO MTPUBATHOI BJAACHOCTI Ta ii cotlianbHa
cripaMoBadicTb. Y 1. 2 cr. 33 1ie€i KoHcTtuTymii 3akpiniroeTbecss HOPMa, 3TiTHO 3 SIKOTO
“corfiasibHa (YHKINsST 1IOTO MpaBa oOMexye Horo 3mict BiamosizHo mo 3akonis”. Cr. 38
Koucruryiii Icmanii 3akpinuioe cBo6o/ay i mpaBo MPUBATHO-MIAMPUEMHUIIBKOI IisIBHOCTI
B YMOBax PHHKOBOTO TocmojapcTBa. Ajie BiAMOBiAHO 10 ITi€l sk cTarTi “Ziep:kaBHA Bia/a
rapaHTye€ i 3axuIae 1¢ MPaBO BIAIIOBIIHO 10 BHMOI 3arajJbHOHAIIOHAABHOI €KOHOMIKM i
manyBanua” [11].

Y Koncrurynii Amonii 1947 p. Takox persiaMeHTYEThCS MPABO BJACHOCTI, y CT. 29
akoi BusHaeTbes: “IIpaBo BiacHocTi He MoBUMHHO mopyuryBatuch. IIpaBo BiacHocTi BU-
3HAYAETHCS 3aKOHOM JIJISI TOTO, 106 BOHO HE CYyNMepeymusio cycriibHomy ao0pobyty” [12,
c. 74].

YV cr. 14 Koncrurynii @PH nepea6aueno, 1o “BjaacHicTb 3000B’sI3y€, i KOPUCTYBaHHS
HEI0 Ma€ OJHOYACHO CIYKUTH 3araapbHoMy Omary”. Ilo cyTi, #imerbest mpo myO6oiumo-
paBOBi 0OMEKEHHSsT TIPUBATHOI BracHOCTI. BoHU MOKYyTh cTaBuTHCST Y cepi OyIiBHUITEA,
PeryJIroBaHHsI, BUKOPUCTAHHS CLIBCHKOTOCIIOAAPCHKUX YTi/lb a00 OXOPOHU HABKOJHUIITHBOTO
cepenosuiia [13]. Ili KoHCTUTYIINHHI OOMEKEHHST HaJeKaTh 10 O0OB'SI3KiB BJACHUKA, SKi
MaloTh BUKOHYBaTHCS HUM 0e3 Oyab-skoi kommencailii 3 6oky aep:xkasu. Comianbhi
060B’I3KM BJIACHWKA — 1€ HE JIUIIe COIialbHO-eTHYHe O(OPMJICHHST TPUBATHOI BJIACHOCTI
abo MaHWHA JAyXy 4Yacy, aje i 0Oe3rocepeHbO MPAaBOBA MOBUHHICTD, SIKA ITiIKPITLIIOETHCS
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KOHIIEIIIi€0 coliaJbHOl nep:kaBu, 3akaanenoio B OcuoBuomy 3akoni @PH (crarri 20 i
28) [14].

[Tomi6HI HOpMU 3aKpimJieHi B KOHCTUTYINSAX Ta 3aKoHaX Takux kpain Cxiznoi €Bpormwy,
gk [Tompmma, Yexis, CroBauumHa, YTopuinHa, y aep:kaBax basrtii, y kpainax 3 po3BUHYTUMHA
ekoHoMikamu [15].

Orike, MUTaHHS PO Y3rOKEHHs IIPUBATHUX i myOJiYHUX iHTEpeciB y Ipasi,
BCTAHOBJIEHHsI iX ONTHUMAJIBHOTO OalaHCy iCHYE TOCTIHHO, 10 MOKHA TPOCTIAKYBATH Y
IIPaBOBOMY peTyJIIOBaHHI BifiHOCHH BiacHOcCTi sk y Koncrurtynii Ykpainu, Tak i B HopMax
OCHOBHOTO 3aKOHY 06araTbOX €BPOIENCHKUX KpaiH, siKi, TAPaHTYIOUM TPABO MPUBATHOI
BJIACHOCTI, TIependayaoTh MOKIMBICTD IPUITMHEHHS TAKOTO MpaBa B CYCIIJIbHUX iHTepecax.
[Ipu 1bOMy Take y3rO/UKEHHs BiOYBa€ThCs HE MPOCTO Yepe3 OOMesKeHHsI MyOJiYHUX Yu
[PUBATHUX iHTEPECiB, a Tepeabayae HOBY SIKICTh TIPABOBOTO PYJIIOBAHHS, KOJIHM 33[0BOJICHHST
y6JIiYHOTO iHTEepecy cripusie 3abe3leYeHHI0 MTPUBATHOTO iHTepecy. Y Tiil um iHIIii cuTyarrii,
K BiJ3Hayae€Thcd B JiTeparypi, OyAb-sKUIl IIpUBATHUN iHTepec Moxe OyTH 3BeJeHO,
posrIstHyTO ab0 momaHo i Ak myOmiunuit inTepec [16, c. 42—47]. 3okpema, rapaHTyBaHHsI
paBa MPUBATHUX BJACHUKIB 3eMETbHUX MUISTHOK BOJIHOYAC 3a0e3Iedye CyCIiTbHU iHTe-
pec y TpoaoBOJIbYiil Oe3reri Ta 1moOymI0Bi TPOMAASHCHKOTO CYCIJbCTBA. A 3 iHmIoro 6o-
Ky, myOJIiuHmii iHTepec BTpayae ceHc, KoM BiH He MOTPiOHMIT i He Hece IIHHOCTI peaJrizariii
JUIsT OKpeMO B3siToro cy0’ekra mpasosigHocus [2, c. 93].

[Ty6aiuHuii iHTepec Moke i Mae OyTH BiOOPasKEHUM y HOPMax SK MyOJIiYHOTO, Tak
i IpUBaTHOTrO TpaBa, OCKIIBKY TiBKU “poboTor0” mybsiuHoTO iHTEpecy, 3a3Hauyae 1.B. Be-
HeJUKTOBa, Oyne 3abesnedenuii inrepec npuBathuii [2, c. 92]. Ilpu 1bOMY Ba)KKO MOTO-
mutuch 3 [.B. BenenukroBolo, ska, XapakTepusyloun NpUBATHUN OXOPOHIOBAHUI 3aKOHOM
iHTepec, CTBEPXKYE, 10 “/JI CYCIIJIbCTBA B I[IJIOMY BiH, SIK IIPABUJIO, € He 3arajbHO BU-
3HaHuM i He mpioputetHuM’ [2, c¢. 97]. Amxe pani 1. B. BenemukroBa CTBEPIKYE, IO
“IpaBo, BioOpakeHe B HOpPMax 3aKOHIB, Ma€ y3rojuKyBaTw MmyOJivHi i mpuBaTHI iHTEpecH.
Tax uu iHakie, aje nmyOJIiYHi iHTEPECH CIIyKaTh 3aCOO0M /IS OCSATHEHHS 1[iJIell IPUBATHOIO
mpaBa, sike € 0e3CyMHIBHO BEJIMKOW I[IHHICTIO B TPOMAASHCHKOMY cycmiibeTBi”. Tomy
KJIIOUOBMM TIPUHIIMIIOM TIOTIEPE/PKEHHST MPOTUPIY MizK MyOJiYHNM i MPUBATHUM iHTEPECOM
€ CTBODEHHSI YMOBHW, KOJH JOJep:KaHHs IMyOJiYHUX iHTEepeciB € BUTIAHUM YCiM HOCisIM
NPUBATHUX iHTEpeciB i BiOYBaE€ThCsI yepes peastizallilo MPUBATHOTO iHTEpeCy.

JlocuTh HAOYHO Ta BUPA3HO 3alPOINOHOBaHA (OpPMyJa MOEAHAHHS MyOJiYHUX Ta
[PUBATHUX iHTEpPeciB MOKe OyTH 3aCTOCOBAHA Ha TIPUKJIAJl PEryJIOBAaHHS BiJIHOCWH BJac-
HOCTIi, 30KpeMa IIpaBa BJIACHOCTI Ha 3eMJII0. AJKe 3eMJIsI € OJHMM 3 KJIIOYOBUX OO €KTiB
myO/IiYHOTO MpaBa BUCTYHAIOYM YMOBOKO CYBEPEHITETY, TEPUTOPiaJbHOI IiJIiCHOCTI, eKOo-
HOMIYHOI Ge3leKu JepsKaBh, MICIeM Ta yMOBOIO (Di3MYHOro iCHyBaHHs yCiX TpOMajstH
KpaiHW, CyCHiJbCTBa 3arajioM i BOJAHOYAC JXKEPEJIOM 33J0BOJIEHHS MaTepialbHUX Ta 0OCO-
OUCTUX HeMaTepiaJbHUX MOoTped 3HAYHOI KIJIBKOCTI iHAMBIAyaJlbHUX 3eMieBIacHUKiB. [Tpu
[[bOMY TIPUBATHA BJIACHICTH JKOJHUM YWHOM He IMPUMEHIIYE 3HAYeHHs 3eMi sk 00’eKTa
nyGIiuHIX TpaB Ta iHTepeciB. Bijbliie TOTo, came TpUBaTHA BJIACHICTH 3HAYHOIO MIipOW0 €
HAUOLIBII MPUAHSATHUM CIIOCOOOM 3a/I0BOJIEHHS CYCITUJIBHUX iHTEPECiB, 30KpeMa, TOB’si3a-
HUX i3 3a0e3leYeHHsIM €KOHOMIUHOI Ge3IeKn JiepsKaBu Ta KOKHOTO ii rpoMajsnuna. Kpim
TOTO, caMe MPUBATHA BJIACHICTH € rapaHTi€io 30epeKeHHs] Ta MOKPAIeHHs BJIACTHBOCTEH
I'PYHTIB, OCKiJIbKM 3/iliICHEHHsI BiZIIIOBiTHOTO TIpaBa IepecJillye 3aJ0BOJICHHSI ITPUBATHOTO
inTepecy ii BsiacHuka. IIpaBo BJaCHOCTI Ha 3eMJIIO NOEAHYE MPUBATHUN €roisM OKpPeMoro
BJIACHUKA i3 JIepKaBHUM iHTEPECOM PallioHaTbHOTO, e(eKTUBHOTO, GEPEKIUBOrO 260 MPOCTO
CTAJIOTO BWKOPHUCTaHHsI 3eMesib. SIK 3a3nadae B.€. PyGanuk, po3BuTok cy0’€KTUBHOTO
IpaBa BJIACHOCTI B HampsiMi Bif mpaBa aOCOIOTHOTO [0 TpaBa OOMEKEHOTO 3yMOBUB
HeoOXiHICTD MONMIYKY HOBUX TEOPETUYHUX MiAXOAiB i KOHCTPYKIil TpaBa BJac-
HOCTi; HAUTIONTMPEHIIINM CTaJ0 KOHIeNTyaJdbHe PO3YMiHHS TTpaBa BJIACHOCTI SIK COIiabHOI
bYHKILT, 3riHO 3 AKMM IIPAaBOMOYHOCTI BJIACHUKA BCe OLIBIIOI0 MipOI0 0OMEKYIOThCS CY-
CIILJIBCTBOM, a IPM peajisallii CBOIX IPaBOMOYHOCTEH BJIACHUK 3000B’s3aHUN BUXOIUTH
He JuIlle 3 BJIACHOTO iHTepecy, a ¥ KepyBaTUCSI iHTepecaMHW CYCHiJIbCTBa B IiJIOMY;
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VABISETHC, IO MOAIOHA TeHAeHIliss 30epesKeTbCcsl Hajai il OTPUMAE CBiil MOJaIbIINI
po3BUTOK y Maitbytabomy [17, c. 339].

Haseseni oOcTaBUHM JJO3BOJISIOTh BBakKaTh JOTPUMaHHs OajlaHCy MiXK iHTepecamu
CYCIIJIbCTBA ¥ iHTEpecaMi OKPEMUX HOTO WIEHIB, y HAIIOMY BHIAJKy — cy0'€KTamu TpaBa
BJIACHOCTIi, OJTHUM i3 KJ/II0YOBUX IPUHIUIIIB IIPABOBOTO PETYJIIOBAHHA B JE€MOKPATUYHOMY,
IPOMAJITHCHBKOMY CYCIIJIBCTBI, 110 PO3KpHUBAaE 3000B’s3aJbHUI 3MIiCT IIpaBa BJIACHOCTI.
3HaueHHsT TPUHIIUIY JOTPUMAHHS OalaHCy iHTEPeCiB CycmiabcTBa i MPUBATHUX BJIACHUKIB
y IIPaBOBOMY PETYJIOBaHHI IIUBITbHUX BiZIHOCUH TOJIATAE B TOMY, IO TIPU MOTO IOTPUMaHHI
CyCHIJIbCTBO OJIEPKYE MOKJWBICTh NIOHAWKPAIle BUKOPUCTATU TMO3UTHMBHI acleKTH BJac-
HOCTi, a MPUBATHI BJIACHUKN HajiJeHi yciMa HeOOXiTHUMHU MeXaHi3MaMU JJisT 3/1ICHEHHS
Ta 3aXHCTy CBOTO iHTepecy 06’€KTUBOBAHOTO MPABOBOIO HOPMOIO.

Y cBoto yepry, iHTepec € (HaKTOPOM, SIKUW 3yMOBJIIOE [ISJIBHICTH OKPEMOTO iHIWBIIA,
CTBOPIOBAHUX HUM TPOMJICBKUX CIIJIBHOT (OpraHisalliii) Ta Jep:KaBW B I[JIOMY $IK BUPa3HMKA
iHTepeciB yrBoproounx ii mpuBatHux cy0’ektiB. DopMyBaHHs JepKaBU Ha TEBHOMY €Tari
CYCIIJIBHOTO PO3BUTKY OYyJIO 3yMOBJIEHO HEOOXIIHICTIO 3aXUCTY CIIIBHUX iHTEpeCiB Ti€l 4acTHHU
CYCIIiZIbCTBA, SIKA MPUXOMWJA J0 BAAAW. Y JAEMOKPATWYHIM Ta MPaBOBild AepsKaBi MisIbHICTD
OCTaHHBOI TAMOPsIIIKOBaHA 3a0€3IeUeHHI0 IHTEPEeCiB yCiX TpoMajisiH, siKi i (opMyIOTh JepsKaBHi
oprany, 110 Ha/lijleHi HOPMOTBOPYMMM IIOBHOBRKEHHSIMU BUIIOI cuiu. Biarak aepskaBa mae
3a0e31eYnTH CIiJIbHI IHTEpPeCH YCiX TPOMaJIsiH, sIKi 3yMOBHJIM iCHYBaHHSI TaKOi J€pPiKaBU.

3abesrneyeHHsT CYCIJIBHOTO Ta MPUBATHOTO iHTEPECY BiflOYBAEThCS IIJISXOM 3aXHCTY
cy0’€KTUBHUX TIpaB, OOMeXeHHsI Cy0'€KTUBHUX IPaB Ta BCTAHOBJIECHHS 3000B’sI3aHb IJIsI
yIIPaBOMOYEHUX OCi0.

Bianosigno, npaBo ByacHOCTI € (opMOI0 BUKOPUCTAHHS MaliHa, sIKa IOEJHYE CY-
CITLJIbHI Ta MPUBATHI iHTEpeCcH IISIXOM 3allikaBJeHOCTi cy6’ekTa B Horo 3ailicHeHHi, BU3HA-
YeHHsT MK 37[iHCHEHHsT mpaBa Ta O0OB’SI3KiB, IO MOKJAIAIOTHCS HAa BJIACHUKA, HASIBHOCTI
MEXaHi3My 3axXWCTy TAKOro IIpaBa.

[ToeaHaHHsT CYCHIIBHUX Ta MPUBATHUX iHTEPECiB HAWOIIBII BUPA3HO PO3KPUBAETHCS
Yy BIIHOCHMHAX IIPUBATHOI BJIACHOCTI HA 3€MJIIO, KOJIU YePe3 BOJIOAIHHA OCHOBHUM HalliOHAJIb-
HUM GAraTCTBOM ITPUBATHUM BJIACHUKOM JIOCSITAETHCS HAMBUIIMIL corianbiuii edekr. Came
y NpUBATHIA BJIACHOCTI iHTepec MpUBATHMUX OcCi0O Ta Jep:kaBu y 36epekeHHi 3eMJi Ta OT-
pUMaHHI HABUIOrO pe3yJbTary Bix ii 06pobiTKy 36iratoThest. IIpaBo BIACHOCTI 32 TaKMX
YMOB BWKOHYE BQKJIWBY coIliafdbHy (YHKIIifO, IO TOJSATAE B 33/I0BOJIEHHI CYCIiTBHUX
norpe6 (3abesledeHHs MPOLOBOJIbUOI, €KOHOMIUHOI, eKoyoriuHoi Oesleku B AeprKasi,
3allHATOCTI HaceJieHHs) 4epe3 0COOMCTY 3alliKaBJEHICThb y pe3yJbTaTaX CBOEI AisIbHOCTI
Ha 3eMeJIbHIN JIiJISHIII.

[lisnbHicTh nepskaBu i3 3aXUCTy CYCHIJIbHOTO iHTepecy y BilHOCMHAX BJIACHOCTI
nepedayae CTBOPEHHST HANOIIBIN CIPUSTINBUX YMOB /IS 3/1iIHCHEHHS] BJACHUKOM BiJIIIO-
BiTHOTO TIpaBa, a TaKOK CTUMYJIIOBAHHS CTaJoro, e(eKTUBHOTO Ta PalliOHATbHOTO TOCIIO-
JlaprOBaHHsI, HATOMICTh OOMEKEHHSI BiIOBIZIHOTO TpaBa B CYCHIJbHUX iHTEpecax Ma€ Bij-
OyBaTHCh JIMIIE Y BUIIAAKaX, epegbadennx Koncruryiieo YKpainu, BiloBigHO 10 BU3HA-
YEeHOTO Ha 3aKOHOJABYOMY DiBHI MeXaHi3My TakuX OOMEKEHb.

Bucsosieni migxoau mepenbadaloTh MOMAJbIN JOCHIIKEHHS Vv cdepi y3romKeHHs
NPUBATHUX Ta MyOJiYHUX iHTepeciB 3 MeTol BUPOOJEHHSI KOHKPETHHX IIPOTIO3MILi i3
BIIOCKOHAJIEHHsI YNHHOTO IUBIJIBHOTO 3aKOHOAABCTBA MO0 HAOYTTS Ta 3[MiCHEHHS TpaBa
BJIACHOCTI.
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OBLIGATORY CONTENT OF PROPERTY RIGHTS AS A CONDITION
FOR COMBINING PRIVATE AND PUBLIC INTERESTS

Paper investigates theoretical and legal approaches to the obligatory content of
property rights, consisting in the coordination and protection of the interests of individuals
and society as a whole. It is proved that respecting the balance between the interests of
society and the interests of its individual members, in our case, the subjects of property
rights, is one of the key principles of legal regulation in a democratic, civil society that
reveals the binding content of property rights. The value of the principle of balancing the
interests of society and private owners in the legal regulation of civil relations is that,
with its observance, society gets the best use of positive aspects of property, and private
owners are endowed with all the necessary mechanisms for the realization and protection
of their interests objectified by the legal norm.

It is substantiated that the right of ownership fulfills an important social function,
which is to satisfy the public interests (provision of food, economic, ecological safety in
the state, employment of the population) due to personal interest in the results of its
activities. Interest is a factor that determines the activity of an individual, created by him
community (organization) and the state as a whole as a speaker of the interests of its
private entities. Formation of the state at a certain stage of social development was
caused by the need to protect the common interests of the ruling part of society. In a
democratic and rule-based state, the latter is subordinated to the interests of all citizens
and formed by state bodies entrusted with normative powers of the highest force. Therefore,
the state is endowed the powers to ensure the common interests of all citizens who have
led to the existence of such a state.

The provision of public and private interests takes place through the protection of
subjective rights, the restriction of subjective rights, and the establishment of obligations
for authorized persons. Accordingly, the right to ownership is a form of use of property
that combines public and private interests through the interest of the subject in its
implementation, the definition of the limits of the exercise of the right and duties entrusted
to the owner, the availability of a mechanism for the protection of such a right.

The combination of public and private interests is most clearly revealed in the
relation of private property to land, when through the possession of the main national
wealth the private owner achieves the highest social effect. It is in private ownership that
the interest of individuals and the state in preserving land and obtaining the highest result
from its cultivation coincide. The state’s activity in protecting the public interest in
property relations envisages the creation of the most favorable conditions for the owner
of the corresponding right, as well as the promotion of sustainable and efficient management,
while the restriction of the corresponding right in the public interest should take place
only in cases stipulated by the Constitution of Ukraine in accordance with the defined at
the legislative level mechanism of such restrictions.

Keywords: ownership, private interests, public interests, balance of interests, binding
content of law.
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VK 340:351.713(477)

H.A. JlutBun,

KaHIUAAT IOPUIAYHUX HAyK, JTOICHT,

CTapIIMil HAayKOBWIil CIBPOOITHHK, AOLEHT Kadeapu aaMiHiCTPaTHBHOTO IIpaBa
i mpomecy Ta mMutHOi Oesnexku YuiBepcurery JlepikaBHOI

dickanpHOi cayxk6u Yrpainu, m. Ipmianp KuiBcbkoi obsmacti

ITPABOBE 3ABE3IIEYEHHA q)YHKHIfI IHd{OPMAHIﬁHOi AIAJIbHOCTI
OPTAHIB [EPKABHOI ®ICKAJIbBHOI CIYKBU YKPAIHU

Y nayxosiic cmammi docnioxceno npasose sabesneuenis QyYHKUi inopmanitinoi oisib-
nocmi opeanie /lepacasnoi ¢pickanvnoi cayncou Ykpainu. IIpoananisosano cyuacnuii cmau
HaYK0B0I PO3POOKU Ub020 NOHAMITIHO20 ANAPAMY. 3anPOnoHOBAHO NEPeNiK PYHKUIL NPasoeozo
sabesneuenns ingopmauiinoi disavrocmi opeanie /epicasnoi gickarvnoi cayxcou Yxpainu.
Haeedeno asmopcvke susnauenns nonsmmsi QynKyii npasosozo sabesneuenus indopmauitinoi
Oistnonocmi opzanie JID@C Yrpainu, nio saxumu posyMilOmves 3YMOGLEHI 11020 UiLAMU Ma
CReUUGIUHUMU BLACMUBOCTNAMU OCHOBHT HANPAMU 6NAUSY HA THOOPMAuiiH BIOHOCUNU 6
opeanax JIDC Ykpainu. 3asnaueno, wo (yukuii npasosozo 3abesneuenns inopmauiinoi
distivrocmi opeanie /IO C Ykpainu pisnoniano6i i 3ymoeieni ix amicmom. 3pobieno 6UcHosox,
wo 6ci npoananizosani QynKUii npasoeozo 3abesneuenns ingopmayiiunoi disivrocmi opeanie
JADC Yrpainu ne moxcymo dissmu y 6iopusi o0na 6io 00Hoi.

Kmouosi croea: /lepicasna ickarvna cayxrcoa Ypainu, pynxuii, npasose sabesneuen-
Hs ingopmayiinoi OisivHocmi, npasosull axkm.

B nayunoic cmamve uccredosano npasosoe obecneuenue QynKuutl UnGOPMAUUOHHOL
desimenvrocmu opzanoe Locydapcmeennoil uckanvnoi ciyxcovt Yepaunol. IIpoanarusuposarno
coBpeMenHoe COCMOSHUE HAYUHOU Pa3pabomKu 0annozo nowamuiinozo annapama. Ipeonoxcen
nepeuens QYHKUUIL NPasosozo obecneuenus UHGoOpmMauuonnol desmenvrocmu opzanos locy-
oapcmeennoi uckarvnoll cayxncovl Yxpaunol. /lano asmopcroe onpedenenie nousmust Qynx-
ULl Npasosozo obecneuenus UHGoOpMauuonnoi desmenvocmu opzanos I'DC Yipaunvt, noo
KOMOpbIMU Cedyem NOHUMAMb 00YCI0BNEHble €20 UCTAMU U CReUUDUUECKUMU CEOUCTNEAMU
OCHOBHbIE HANPABIEHUSL B030€UCMEUss HA UHDOPMayUoHHble omuouwenus 6 opeanax [DC
Yrpaunvr. Yrasano, umo ¢ynxuuu npasosozo obecneuenus UHGOPMAUUOHHOT OessmenrvHOCmu
opeanoe T'DC Ykpaunvt pasnonianosvie u o6ycrosienvl ux codepicanuem. Coenan 6vi6o0,
UMo 6ce NPOAHAIUSUPOBANHBIE PYHKUUU NPABOBO20 00eCneUeHUs UHPOPMAUUOHHOU Oesmeib-
nocmu opezanos T'DC Ykpaunvr ne mozym deticmeosams 6 ompuiee opyz om opyea.

Knoueeswvte crosa: locydapcmeennas guckanrvias cayxcoa Yxpaunot, pynxuyuil, npaso-
goe obecneuenue UHPOPMAUUOHHOU OesMENbHOCU, NPABOBOU AKM.

ChorojiHi oJHUM i3 3aBjaHb JepKaBu € 3a0e3levYeHHsT JAOCTYIy TPOMasAH YKpaiHu
10 o0’ekTuBHOI iH(oOpMallii, moB’s13aHoi 3 yciMa chepaMu KUTTEMISITBHOCTI TPOMaISTHUHA,
B TOMY uucJi iHdopMaliii, 1o CTOCYEThCS MisJIBHOCTI OPTaHiB iep;KaBHOT B/ Ta OpraHiB
Hepxasroi dickanpaoi caysx6u Ykpainu soxkpema. OcHoBHi 3aBgannsg ta ¢yukiii JDC
susHaueni Ilomoxenusm npo [lepxaBHy (ickanbHy ciay:x0y YKpaiHu, 3aTBepKCHUM
nocranoBoio Kabinery MinictpiB Ykpainu Bix 21 tpasus 2014 poxky Ne 236 (3i 3amiHamm)
[1], cepen sikux: 3abe3redye PO3BUTOK, 3AINCHIOE BIPOBA/KEHHS i TEXHIYHE CYIIPOBOIKEH-
Hg iHDOpMaNiiHUX, TeJeKOMYHIKAIiHHNX Ta iH(GOpMaIliifHO-TeJIeKOMYHIKAIliMHUX CUCTEM
i TeXHOJIOTii, aBTOMATHU3aIIiI0 MPOIEAYP, 30KpeMa KOHTPOJIb 32 TOBHOTOIO Ta MPAaBUJIbHICTIO
BUKOHAHHA MUTHHUX (HOpPMATbHOCTEN, OPTaHi30BY€E BIIPOBA/KEHHS €JEeKTPOHHUX CepBiciB
st cy0’€KTIB TOCTIOAPIOBAHHS, 3/IHCHIOE B MEKaX TIOBHOBAKEHD, TepeOaueHIX 3aKOHOM,
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dbopMyBaHHS Ta BeJeHHS peecTpiB, OaHKiB Ta 6a3 JaHUX, a TaKOK 3abe3leuye BeICHHS
PEECTPY CTPaxXyBaJbHUKIB €IMHOTO BHECKY; B3a€EMOJI€ Ta 3/AiMCHIOE OOMIH iH(bOpMaIlien
3 OpraHaMu JIep:KaBHOI BJIaJU, IEPKABHUMK OpraHaMU iHO3EMHUX JIeP:KaB, MiXKHAPOJTHUMU
oprauizaitisimu; dopmye indopmariitny noaituky [IMC Ykpainu ta i TepuTopiaabHUX
OpraHiB; ONPHUJIIOAHIOE HA €IMHOMY BeO-TopTaji Ta B OMiliifHOMY APyKOBaHOMY BHIAHHI
JDOC Ykpainu aktu Ta inmi odiniiini J0KyMeHTH 3 ATaHb, M0 HaJEKaTh /10 ii KOMIETEH-
1ii, Tomgo. Busuenns 3micty (yHKIii mpaBoBoro 3abesnedeHns iHGOpMaIliiHOl AisIbHOCTI
oprauis /IDC Ykpaiuu crionykae Hac 3arauOuTucs B i reHe3y, Tak siK 1po ii akTyaabHICTb
CBilUaTh CydacHi HAyKoOBI Ipaiti.

OCHOBHUMU HAYKOBMMU JOPOOKaMH, MO CTATHM MiATPYHTSIM JJIS JOCTIIKEHHsST (DyHK-
il mpaBoBoro 3abesnedyents iHdopmaniitnoi aisibHocti opranis JMC Ykpainu, € mparii
Takux BueHMx, sik Apicrosoi I.B, Anekceesa C.C., Bamb6izosa €.€., 36incpkoro €.@., Ka-
tepunuyka LII., Kimumentbena O.I1., Jlinkana B.A., Mannzioka O.A., Mingiina M.I1L., Pey-
toBa B.II., Ckakyn O.D. Ta iH.

Mertoto cTaTTi € MONIYyK HAyKOBUX Ii/IXO/iB MIO/I0 BU3HAYEHHS (DYHKITIN 1TpaBOBOTO
3abe3nevyents iHbopmariitnol aisibrocti opranis JIMC Yxpainu.

Tepmin “pyHKIiss” MOXOAUTH BiJ JaTUHChKOro functio — 3BepIieHHs, BUKOHAHHSI
[2]. Kareropis “¢yHKitiss mpaBoBoro sabesrieuyeHHst” BiAIOBiJa€ HAa NMUTAHHS — “Y4OMY
CJIY’KUTB TIPaBOBe 3a0e3MeueHHs ?”, “sIKUM € 0To MPU3HAYEHHS i siKa IOro poJib Y MeXaHi3mi
peryaioBanusa?”. DyHKIiST TPUTAMAaHHA KOKHOMY IIPAaBOBOMY aKTY, SIKUU BXOAMTH [0
CKJIaJly TIpaBOBOTO 3a0e3medeHHst indopmariitHoi gisuibHOCTI opranis [ep:kaBHOi (icKkagbHOT
cay:xxO6u YKpaiHu, OCKiJIbKM TPaBOBUU aKT € BOJIEBUSABJIEHHSM, OOOB’SI3KOBUM [IJIsI
BUKOHAHHSI 0CO0aMU, SIKUM BiH a/[[peCOBaHUIA.

3a jonomMoroio Kareropii “@yHKIlist mpaBoBoro 3abesrnedeHHst iHOOPMAIITHOT isiTh-
Hocti opraniB [IMC Ykpainu” GopMmyeTbcss ysBIEHHS PO Te, SKUM YUHOM aKTH, IO
peryoioTh iHdopMmariitny misibHicTh opraniB JMC Ykpainu, B3aeMOmiloTh 3 iHIIUMU
aKTaMM, a TAaKOK BIJTMBAIOTh HA CYCHibHI BimHocHU. Bigznaunmo, 1mo po3yminug QyHKITIN
IPaBoOBOro 3abe3lleyeHHs B acnekTi indopmariiinoi gisabnocri opranis JMC Ykpainu
He MOKe OyTH TOTOKHUM PO3YyMiHHIO IOTO (heHOMEHY B acleKTi BIJIMBY MpaBa Ha
CYCIiJIbHI BiJHOCHHM. 3a3HayeHe 3YMOBJIOE HEOOXiAHICTh PO3IJIsiy (DYHKIHH IPaBOBOTO
3abesnieyeHHst iHdopMmariiinoi gissibHocTi opraniB JIMC Ykpainu B KOHTEKCTI CYTHOCTI
OCTaHHBOTO. TaKUM YMHOM, Jal04¥ BU3HAYEHHs KaTeropii “@yHKIlisg mpaBoBoro sabesiie-
yeHHst iH(opManiitiol misibHOCTI opraHiB Jlep:kaBHoi (ickanbHOi cayxOu Ykpainu”,
HEOOXiJIHO TPYHTYBAaTHCS Ha TaKUX METOOJOTIYHUX TIOJIOKEHHSIX:

— (YHKIlisT 3aBK/IM MOB’sI3aHa i3 3aJI0BOJIEHHSIM TIEBHOI CycCIiJbHOI ToTpebu. Biache,
rOJIOBHUM JiJIs1 (QYHKINT IpaBoBOTO 3abe3nedyents iHdopmMartiitaoi giszibrocti opranis JJMC
Ykpainu € 3a10B0JIeHHS TIOTPeOH, OB’ sA3aHOI 3 iH(OPMAIIHOIO AisIBHICTIO IIbOTO AEPiKaB-
HOTO OpraHyj;

— Oyzap-aKy (yHKLiIO IpaBoBOro sabesnedeHHs iHdopMaiiiiHol AisbHOCTI OpraHis
JDC HeoOXiHO PO3IIANATH SIK CKJIajiHe, CTPYKTYPHE sIBUIIE, IO BKJIIOYAE B cebe Mery
Takoro sabesnedyeHHd Ta ii peasisallifo Ha IPaKTHILI.

3 ypaxyBaHHAM 3a3HAyeHUX BHIIle IOJIOKEHb MOKHA 3alPOIIOHYBaTH BU3HAYEHHS
Kareropii “¢GyHKIlisT TpaBoBOro 3abesnedeHHs iHopMariitHoi misibHOCcTi opraHiB JJMC
Ykpainn”. Otrxe, mig (yHKIi€0 IpaBoBoro sabesnedenHs iHdOpMaLiitHOl AisSIbHOCTI
oprauiB JIMC VYkpainu HeoOXiAHO po3yMiTu 3yMmoBJeHi ii migssMu Ta crermubivHuME
BJIACTMBOCTSIMM OCHOBHI HampsiMu BILIMBY Ha ingopmariiiini Biznocuau B opranax JdOC
Yxpainmn.

Heo0OxifHo 3a3HaynTH, 110 B HAYKOBIill JiiTepaTypi He iCHy€ €IHOCTI JyMOK IIOJO
knacudikamii dynkimin. Tak, T.M. Pagbko Bumisise comianpHi (yHKIT mpaBa, 10 SKUX
BiTHOCUTD: €KOHOMiYHY, MOJITHYHY Ta BuUXOBHY (yHkmii. B.Il. PeyToB BBakae, mo KoH-
KpeTH3allieio 3arajbHocolianabHoi (GyHKIii mpaBa Ta MpaBoBOi cucteMu € mojain ii Ha
(ynxkii 3a chepamMut CycribHOTO JKUTTS — eKOHOMIUHY, TTOJITUIHY, COTliabHYy, i/[e0JOTiUHYy,
a TakoX OKPEeMO BUJiJsE BUXOBHY [4, c. 23]. B.M. CiHoOKOB cepesi 3araJbHOCOIIAIBHUX
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(byHK1iNt BUisg€: KyJbTYPHO-iCTOPUYHY, BUXOBHY, COIiaJIbHOTO KOHTPOJTIO, iH(opMaItiiino-
opientyiouy [5, c¢. 133—134].

BinmpmricTs mocaigaukiB kaacudikyioTh GYHKINT Ha peryasaTUBHY (IWHAMIUHY i cTa-
THYHy) Ta oxopouny ¢yukiii [3]. Mu noroskyemocs i3 gymkoio O.B. 3m06iHa, 1110 corianb-
He TPU3HAYEHHS TpaBa, TOOTO BIOPSAKYBAHHS CYCHIJIbHUX BiTHOCUH — 1€ TIEPIIHil KpH-
Tepiit knacudikamii ¢yHkiili mpasa. BianmoBisHO 10 1BOTO KPUTEPIIO BUIIJISIOTHCI came
peryJisaTuBHA (AUHAMiUHA i cTaTudHa) Ta oXopoHHa ¢GyHKIlii. Hactymanm kpurtepiem kimacu-
dikamii ¢yHKIii € HanmpsAM mpaBoBoro BIAWBY. [IpaBo, BIuMBao4m Ha CyCHiTbHE JKUATTH,
BILTUBAE U HAa €KOHOMiUYHWH, MOJITUYHUHN, KyJbTYPHO-ICTOPUYHUN PO3BUTOK CYCILJIBCTBA;
cripusie (DOPMYBAHHIO BUXOBHOTO ¢ i/1€0JIOTIYHOTO PiBHS PO3BUTKY HAceJeHHsI KpaiHw,
aJIEKBaTHOTO CYCITLIBHOTO PO3BUTKY [6, ¢. 66—67].

Takum unnHOM, cama npupoza (yHKIIiN IpaBa, HAsBHICTb y Hiil [BOX €IMHUX CKJIA-
JIOBUX, 3yMOBJIIOE crcTeMy Kiaacuikailii GyHKIIiN mpaBoBoro 3abesnedeHns iHGopMariitHoi
mistprocTi opraniB JJMC Yxpainu. Posyminus mpaBoBoro 3abe3medenHst iH(OpMAIiitHol
MiSITBHOCTI K CYKyTHOCTI iH(MOPMAIiHUX MiICUCTeM, CTPYKTYPHUMHU eJIeMEHTaMU SIKUX
€: indopmariiiitni pecypcu, ToOTO BiZoOMOCTI, 30cepeiKeHi y BiAmoBigHUX iH(MOpMAIiiTHIX
MacuBax (6aHKax JaHWX), i HEOOXiAHI A/ 3AiHCHEHHST OCHOBHUX (DYHKIIil OpraHiB BiIau
Ta YIpaBJiHHSA HUMU; JpKepeaa OTPUMAHHS WX BiZJOMOCTeH i cXeMM MOTOKiB iH(opmartii;
3acobu 00Jiky, 36epiraHHs Ta mepepoOKu iHdopMallii; KaHagu 3B’sI3Ky i 1epeadi iHdop-
Matlii, mepconasn cy6’ekra Ta o0’€Kra ylIpaBIiHHS, KWl 3a0e3ledye IisJbHICTh OpraHib
BJIQAW Yy TOEIHAHHI 3 IiJIsIMU TpaBoBoro 3abesneuennst opranis JJMC Ykpainu — nae
3MOTy BUALATH Taki yHKII X iHGopmaiiitHoi misabHOCTI:

1. Bnache ropuanuni ¢yHkiii nmpaBoBoro 3abesnedeHHs iHbopMaliitHol AisIbHOCTI
oprauiB [IMC Ykpainu: perynsTuBHi i OXOPOHHI.

2. 3aranbHi (yHKIii TpaBoBOro 3abe3nedeHHst iHGOPMaIiiHOI AisIBHOCTI OpraHib
JIDC Ykpainu: cucteMoyTBOpIooYa, iHdopMalliiiia, i71eoorivHO-BUXOBHA, TPABOHA/ILISTIOYA
Ta iH.

Posrasinemo 11 yHKIT GBI IeTanbHO.

Pezynsmusna ¢ynxuis. 1l byHKIisS Mae BupilmasbHe 3HAYEHHS B cucTeMi (PyHKITiN
mpaBoBoro 3abesrnedeHHst. 3 ii J0OMOMOTOI0 BiOYBAETHCS BCTAHOBJIEHHS TMO3UTHBHUX
[IpaBUJI TOBEJAIHKY, CIIPAMOBAHUX Ha OpPraHisallifo CyCHiJIbHUX BiJITHOCUH.

Crnenudika uiei GpyHkiuii Xxapakrepusy€erbes 3a0e31edeHHsIM YIPaBAiHCHKOIO IPOLECy
3a JIONIOMOTOI0 Pi3HUX YCTAHOBOK IOPUAMYHUX JIOKYMEHTIB Ta akKTiB IpaBopeasisailiiiHoi
MIPAKTHUKU.

C.C. AJleKceeB NPOIIOHYE PO3IJIAAATH TaKOXK PeryasaTUBHI (PyHKIT K peryasaTUBHO-
CTaTUYHY W PeryJIATUBHO-AuHaMiuny [7, c. 94, 97]. PeryngaruBHo-cratuyHa GyHKIlig 3/i1-
CHIOE PEeryJIATUBHMI BIIMB Ha cdepy Bke c(HOPMOBAHUX CYCIHIJIBHUX Bi[HOCUH, iHCTUTY-
IiOHAMI3y€ CTaTyCHI OCHOBM MpaB Ta CBOOOJ TPOMAJSTH, 3aKPIIIIOE OCHOBH IPABOBOTO
peryoBatHs. OCHOBOIO PeryJisiTUBHO-IUHAMIYHOT (QYHKILT €, 3/1e6iJIbII0r0, YITOBHOBAXKYIOUi
(1103BiJIbHI) IIPaBOBI HOPMM, MEHIIOIO Mipol0 — 3000B’s3y104i I 3a60poHsIOUl. Y 3B’S3Ky 3
4YUM IIPABOBIAHOCHHU, 110 BUHUKAIOTL y IIpoleci peasisdauii 1poro BUAY PeryIATUBHUX
(byHkuiii, € npaBoBiHOCMHAMU aKTUBHOTO THILY.

Oxoponna ¢yuxuis. Ilo-niepie, 11a GyHKIIS, € QYHKITIEIO HETATUBHOTO PETYIIOBAHH;
1o-Apyre, ii CyTh IIOJISITa€ B TOMY, IO IIPaBoBe 3abesnedeHHs iH(MOPMAIIHOI AisJIbHOCTI
oprauiB [lepxaBHol dickanmbuoi cry:kOu YKpaiHu CHpusie 0OXOPOHi i 3aXUCTY JepKaBHUX
Ta TPOMAJICLKUX IHTEpPeCiB, a TaKOX CIpUAEC 3MIIMHEHHIO 3aKOHHOCTI Ta IIPABOIIOPAJAKY B
mistmprocti opraniB JIMC Ykpainu. Bukonyroun 1o (GyHKIIi0, Ha MPAKTUIL PeaTi3yioThCs
BJIQJIHO-IIPUMYCOBI BJIACTHBOCTI TIpaBa, siKi B MICYMKY 3a0€31e4yioTh OXOPOHY CYO’€KTHB-
HUX TIPaB YYaCHUKiB IPaBOBiHOCHH.

TakuMm umHOM, OXOPOHHA (DYHKILisS [IPaBOBOro 3abe3redeHHs: iHGOPMAIiiiHOI [isiib-
Hocti opraniB /IMDC Ykpainu Tak 4 iHakKie B3a€EMOIIOB'S3aHa 3 MIPABOBUM MPUMYCOM Ta
IOPUINYHOIO BifiNOBifaibHicTIO. [Ipu 1TbOMY 3aKOHOIABYMMU aKTaMU PETYJIIOI0THCS MiZICTaBU
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1 TOPSANIOK HaKJaleHHSI KPUMiHAIbHOI Ta aJMiHICTPATUBHOI BiMOBi/IaJIbHOCTI, a Mi/I3aKOH-
HUMU HOPMATUBHUMM aKTaMH, [O-IIEpIle, KOHKPETU3YETbCA IOPSAJA0K peasiizallii IpaBoBoro
MIPUMYCY; TO-IpyTe, MOXYTh PEryJIoBaTUCA TiJICTaBA Ta MOPAA0K HAKJIAJAEHHS iHIIUX BU-
JiB IOPUJIMYHOI BiNIOBiIaJIbHOCTI.

Cucmemoymeoproroua pynuxuyis. TlpaBoBe 3abe3nedenHst Oyab-sKoi chepu CyCIiTbHUX
BiIHOCHH, y TOMY uucJii i indopmariiinoi aistibrocti opranis M C Ykpainu, 31iliCHIOETHCS
3a JIOIIOMOIOI0 €JHOCTI IIPABOBUX aKTiB, KA YyTBOPIOETbCS B PE3YJIbTATi CTPYKTYPHOI BIIO-
psAnKOBaHOCTI ixX esemenTiB. L[5 cTpyKTypHa BIOpPSAKOBAaHICTh BU3HAYA€ (PYyHKITIOHAJIbHI
3aJIe;KHOCTI Ta B3AaEMOJIII0 MPaBOBUX akTiB. /[o mepeBar Takoi opranisailii HaJIeXKUTh B3aE-
MOJIOTIOBHIOBAHICTh MTPABOBUX aKTiB, HEMIOTIKOM € KackagHa nedekTHicTh. Kackanna gedekT-
HiCTh — 1€ KOJM JedeKT OJHOTO MPaBOBOTO aKTa BIJIMBAE Ha iHIINM, CIOTBOPIOIOYM W
nedopMyioun Horo 3/1aTHICTh PeryJioBaT CyCIiJibHI BiIHOCUHU, 10, Y CBOIO YepTy, BUKJIM-
Ka€ Taki K 3MiHM B HACTYIIHOMY IIPaBOBOMY aKTi, SKUH MO)Kke i He Gyt 6e3rocepemHbo
MOB’d3aHUM 3 TepiuM. Buxonsum 3 11bOro, MU MOKEMO BUIIJUTH CUCTEMOYTBOPIOIOYY
(yHKIIII0 TTPaBOBOTO 3a0e3IeueHHsI.

Ha cywyacHomy eramni cycrmijibCTBO BUKOPHUCTOBYE IPAaBO SK PETYJSATOP CyCHiJIbHUX
BigHocuH. Ilpu 11bOMy MpaBO y CIHiBBiIHOIIEHHI 3 yciMa iHIIUMU COIiaJbHUMHU HOPMaMU
perysioe noHan 50 % ycix BifiHOCHH, 10 HE MOKe He MO3HaYaTHCs Ha 30iTblIeHH] BCiel
Macu TpaBoBUX akTiB. /[0 TOTo 3k B YKpaiHCbKOMY CYCIIiJIbCTBi TOCTPO IMOCTA€ TMUTAHHS
BimoBiiHOCTI BCix mpuitHatux aktiB Koucruryii Ykpainu, mo 6e3rnocepesHbo BIJIUBAE
Ha €/HICTH MPABOBOTO TOJS YKpainu. €aHICTH MPaBOBOTO moJist Oyje TOBHOIO JIWIIE B
TOMY BHIQJKY, SKIIO MPaBOBi akTH He OyAyTh cynepeuntd KOHCTUTYIHT i oguH OxHOMY,
a Oy/lyTb CTAHOBUTH €MHY CUCTEMY. Y 3B’sI3Ky 3 I[UM, TIPH MPHUIHATTI TIPABOBOTO aKTa, y
HepIny 4epry, MOBMHHA BPAaXOBYBATHUCSI HOTrO 3AaTHICTH OYTH BKJIOYEHUM [0 CHCTEMHU
BCix mpaBoBUX akTiB Ykpainu. Ile crocyeTbcd He Jullle HOPMAaTUBHUX, a U TTPaBO3acTo-
COBHUX, iHTepHpeTAliiHUX, NOTOBIPHUX Ta BCiX iHNIMX aKTiB.

Ingpopmayiina ¢ynxuis. 3a rormomororo 1iei GyHKIIii TpaBoBe 3a0e3eYeHHsT JOBOIUTH
JlepsKaBHY BOJIIO /IO BijioMa 3allikaBjaeHnX cy0'€KTiB. Y 3B’sI3Ky 3 IIUM, BayKJIMBOTO 3HAYEHHS
HaOyBa€ IMMTaHHSI CBOEYACHOIO JOBEAEHHS 0 3alliKaBJeHMX 0cCi0 3MiCTy IPaBOBMX aKTiB.
3 orisiny Ha cydyacHWH piBeHb iH(opmaTuzallii, MokHa BECTH MOBY IPO Te, IO JiEP:KaBa
IIOBHOIO Mipoio crpuse peanisaiii miei dyukiii. IIpo 1e cBigunTh xoua 6 TOH GakrT, 110
OLIBIICTh TIPABOBUX aKTiB mepe0yBarOTh y BiKPUTOMY AOCTyIi Ha OMiliiHuX caiiTax
JepsKaBHUX opraHiB (Hampukiaz, caiit BepxoBuoi Pagm Yxpainu — www.rada.gov.ua) ta
y mpuBaTHUX iHdopMmanilinux cucrtemax (iHdopwmamiiino-npaBosi cuctemu “JIITA:
3AKOH”, IlpaBosi cucremn “ladoamnck: 3akoHOmaBCTBO YKpainu’, AOBiJIKOBO-TIPAaBOBi
cucremu “/linait” To1o).

Bomnowac Ckakyn O.D. mopsiz i3 3aK0HOaBU0I0, BUKOHABYOIO, CY/IOBOIO, ITPaBOOXO-
POHHOIO (YHKITIIMU BUOKpPEMIIOE 11 iH(opMalliiiHy (yHKIiI0 Ha OCHOBI TaKOTO KPUTEPito
gk “3acobu ii gispHOCTI” Ta 3a cdepamu (06’€KTaMU) PasoM 3 MOJITUYHOIO, EKOHOMIYHOIO,
€KOJIOTiYHOI0, KyJIbTypHOIO TOIIo [8, c. 144]. B.D. Iloropinko ta 1.M. Kopxk BeayTbh MOBY
Npo TpiopuTeTHiCTh iHdOpMatitinoi dyHKIil momo iHmMUX (GYHKIIN AepKaBy, OJHAK He
HaJIal0Th BU3HAYEHHS I[bOTO TIOHATTS Ta HE OKPeCIolTh cremudiku 1iei gynkiii [9; 10,
c. 108]. B.B. MomnoBan Buokpemsioe iHdopmarlitiny (yHKIIO K y BHYTPilllHiH, Tak i
30BHINMHIN chepax. BHyTpintHi GyHKINT: MOTITHYHA, €eKOHOMiYHA, OTIOAATKYBAaHHS, COTiaTh-
Ha, €KOJIOTiYHa, KyJIbTypHA, iH(hOpMaIlliiiHa, MpaBOOXOPOHHA; 30BHIIIHI (GYHKITIT: O THYHA,
€KOHOMiYHa, eKOJIOTiuHa, ryMaHiTapHa, iHdopmaiiiiHa, 060poHHa, mpaBomopsaky [11,
c. 88].

Bam6izos €.€. 3asHavae, mo Haitbiibml ycrasenuM cepe (daxiBiis indopmariiiHoi
npobiemMaTku € Kareropis “ingopmarniitna ¢GyHkmis”, ska € OiJabll IMIMPOKOIO II[0L0
Kareropiii “GyHkIis iHbopmartiitaoi 6e3nekn” Ta “KoMyHikaTuBHA (DYHKINis”, aKe OXOTLITIOE
He Jinmie 3axucT iHdopmariiinoi iHGpacTpyKTypu 4u 3abe3nevdeHHs KOMYHIKaIlii Mix
pisHUMHU Ccy0’€KTaMU TIOIATKOBOTO MPaBa, a € CUCTEMHOK KATETOPI€0, MO CKJIAMAETHCS 3
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TaKMX €JIEeMEHTIB, sIK 3a0e3nedyeHHs OoTpUMaHHs iH(opMalii npo IJIATHUKIB MOJATKIB
JNDOC Ykpainu, sabesnedeHHs: 1ocTyiy cy0’ekTiB iHhOpMaIliiHUX BiZIHOCHUH 10 MOAATKOBOI
indopmartii, B Me)kax sKOi MOKHA BUOKPEMUTH OCTYI 0 TyOJIiYHOI TMOAAaTKOBOI iH(Op-
martii JIMC Ykpainu, a Takoxk mogaatkoBoi iHGopmailii 3 00MeKeHUM JOCTYIIOM, Ta 3aXUCTY
nozaTkoBoi indopmariii, indopmariitnoi indpacrpykrypu IDC Ykpainu [12, c. 71].

SIKIIo sk BecTH MOBY Ge3locepeaHbo 1po iHdopMaliiiny QyHKIIiO IIpaBoBoro 3abes-
nedenns indopmartiiinoi aisibnocti opranis IMC Ykpainu, To IpaBoBi akTH, sIKi BXOASATD
JI0 CKJIaAy MacUBY I[bOTO MPABOBOTO 3abe3MeYeHHs JOBOAATHCS [0 BijioMa 3allikKaBJeHUX
cy0’eKTiB Y 0OOB’SI3BKOBOMY IMOPSIZIKY.

I0eonoziuno-euxosna ¢ynxyis. 3aznavena HyHKILST TPOSBISETHCS B TOMY, IO TTPABOBI
aKTU 37iACHIOIOTh BUXOBHMII BIUIMB Ha Cy0'€KTiB CYCHIJIbBHUX BiIHOCHH. 3 X JOIMOMOTOIO
BiZIOYBAEThCSI CTAHOBJIEHHSI MPaBOBOI CBiZOMOCTI ocobucTOCTi, ii 3a/JydeHHsT J0 TaKOro
rJ106aJIHOTO COIIAIbHOTO SIBUIIA, SIK TIPaBO. 3AIHCHIOIYM (DYHKIIIIO TPaBOBOTO BUXOBAHHS
cy0’€KTiB, BOHU 3aJIy4aloTh iX 0 3HaHb [IPO JAEePKaBy i IPaBO, 3aKOHHICTH i IPaBONOPSIIOK,
npaBa Ta CBOOOAM OCOOMCTOCTi, CIIPHUSAIOTH BUPOOJEHHIO B I'POMAsAH CTiliKOi opieHTarrii
Ha 3aKOHOCJIYXHSHY IOBEIiHKY Ta Ha (opMyBaHHS y cy0’€KTiB mpaBoBOi igeosorii. Y
BUXOBHO-1/1€0JIONYHOMY BiJIHOIIEHHI TIPABOBI aKTH BiAirpaloTh OCOBJMBY POJIb, OCKIJIbKH
BOHH, 10 CyTi, € 30BHIMHBOI (HOPMOIO BUPAKEHHS 3MICTOBHUX €JIEMEHTIB TTPaBOBOi
cucrtemu. [leit ¢axrt m03BoIsIE IM He JiMIlle PETYJIIOBATH CYCHiJbHI BiHOCWHU, a T po3’sc-
HIOBATW TIPABOBI HOPMWU, 3/iMICHIOBATH iX TPAKTyBaHHS, 3 METOI0 TAaKOTO PO3YMiHHS W
BUKOPUCTAHHS HOPM Cy0'€KTaMM CYCIHIJIbHUX BiJHOCHH.

IIpasonadinsoua gynxyis. 1 GyHKIIS MOIATaE B TOMY, 10 3aBASKH MPUITHATOMY
aKTy, SIKUH BXOAWTH [0 MAaCHUBY IMPaBOBOTO 3abe3ledeHHst iHMOpMaIliitHOl AisIbHOCTI Op-
raniB /|MDC, BCTAHOBIIOETbCS CKJAJ KOHKPETHOro iH(MOpPMaIiiiHOTO TPaBOBiIHOIIEHHS,
JIOCSITAEThCSI TOYHICTh Y BU3HAYEHHI TpaB Ta 000B’sI3KiB Cy0’€KTIB I[bOr0O MPAaBOBIIHOIIEHHSI.

BimHOoCHO aKTiB, sIKi MicTATh B cO0i pi3Hi MOSICHEHHS Ta PO3’ICHEHHSI, IO CTOCYIOTHCS
indopmartiiinoi pisipHocti opranis [JMC Ykpainu, To BOHU B IiJIOMy KOHKPETU3YIOTb
[PaBO3IATHICTh MailOyTHIX Cy6’€KTiB BiJHOCHH, BPEryJbOBaHY IIPABOM.

[TpaBoHaxiisitoua (YHKISA peanizyeTbcsi 31e0ibIIOro y IPaBo3aCTOCOBHUX aKTax,
SIKi BXOJSATH JI0 MacHBY IPaBOBOro 3abe3redeHHsl iH(MOPMaIiitHOI AisiIbHOCTI OpraHin
JDOC Ykpainu. Jluime B TakoMy BUTAJAKY 1151 (DYHKIIS OTPUMYE CBOIO TIPAaKTUYHY peasiza-
1i0.

IlizcymoBytoun, 3a3Ha4MMO, IO 3HAYHA KiJAbKICTh MPaBOBUX aKTiB, SKi BXOAATDH M0
MacuBy IPaBOBOTO 3abesneueHHs indopMmaiiiinoi aisiabHocti opranis JDC Ykpainu,
MicTsITh B cO6i [Iif04i eJleMeHTH TPaBOBOI CHUCTEMU — FOPUAMYHI HOPMHU, iHAMBIAyasbHi
IPUITMCH, 110 BUKJMKAIOTH II€BHI 3MiHU B CYCIJIbHUX BiJTHOCMHAX, Ha fAKi CIpsIMOBaHA iX
mist. Mywkiii npaBoBoro 3abe3nedyents indopmalliiinoi aisibHocti oprais JJMC Ykpainu
pisHOIIAHOBI U 3yMOBJeHi 3arajoM iX 3micToM. Buminenus okpeMmux (yHKIIIH 103BOJIsIE
aHaTidyBaTu JAWHAMIKYy TPAaBOBHUX IPOIECiB, MOB’Sd3aHUX 3 iHGOPMAIiHHOIO JisJIBHICTIO
oprauiB [IMDC ¥Ykpainu. Y MOMEHT NPUUHATTS MPABOBOTO aKTa, SIKUU PETYJIOE OKpeMi
acriektu iHgopmartiiinoi miszibHocTi opranis JJMC Ykpainu, ta HaGyTTs HUM YHHHOCTI,
BiH PO3IOYMHAE TIPOIEC BUKOHAHHSI TTOKJIAIEHNX 10 HbOro (yHKIH. [Ipu 1iboMmy HeoOXimaHO
3a3HAYUTH, IO HE3AJIEXKHO Bijl BUMY TIPABOTO aKTa, IKUW PETyJIro€ iHpopMaIliiHy MisabHICTh
oprauiB JIMC Ykpainu (3aK0oH, MOJIOKEHHs, IHCTPYKIIiS Ta iH.) BiZOyBa€ThCs KOMILIEKCHE
BUKOHAHHS HeOOXiMHMX (YHKIIH, TOOTO 3araibHi (yHKIii BCiX akTiB, siki 3a0e3euyioTh
pery.moBans indopmartiittoi gistibHocti opranis JIMC Ykpainu neperiitaioTbes i B3a€MO-
MIOTh He JiMine MiK coboto, a il i3 BIacHe OPUAMYHUME (DYHKIISIMU.

3abesneuysanvra gynxuis. 1st yHKIs BiANOBiIa€E 3a peasizallilo OCHOBHUX KOHCTHU-
TYIIHHUX CBOOOJ JIIOAWHU i rpoMajisiHuHa nipu 3/iiicieni opranamu [IDC Ykpainu iHdop-
MallifiHoi AisJIbHOCTI.

Tak, MLII. Minstitio BKasye, mo “/lepskaBHa mopaTkoBa cay:xba YKpaiHu mpuiiMae
Ge3nocepeiHio yyacTh y 3abe3ledeHHi peasisainii KOHCTUTYLIHHUX CBOOOI JIOAMHU i
rPOMa/ISTHIHA, 30KpeMa y cepi posIiisiay 3BepHEeHb rpoMajist. [Ipu 1iboMy € HeoOXiHICTh
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YIOCKOHAJIEHHSI 3aKOHOJABCTBA Ta MPAKTUKM AislIbHOCTI MOAATKOBOI CAy»KOM II0A0 peati-
sallii 3abe3medyBagbHOI (DYHKINT 3 rapaHTyBaHHS MpaB Ta CBOOOJ JIOAWHU i rpoMajgsiHuHa”
[13, c. 13].

Bei npoananizoBani Hamu (yHKII npaBoBoro 3abesnedeHHs iHGOpMAIiiHOI Aisib-
nocti opraniB IMC Ykpainu He MOXYTb AisATH y BiapuBi ogHa Bix oxnoi. Kosken npaBoBuii
aKT, perysooun indopmartiiiiny aissbhicts opraniB JJMC Ykpainu, BUKOHYE KOMILIEKCHO
BCi 3araybHi QYHKILI 3 TepeBaskaHHAM OHI€l 3 HUX i 0O0B’SI3KOBO y B3a€MO3B’SI3KY 3 JIe-
KiZTbKOMa BJIacHe OpUAMYHUMEU (QyHKIisMU. OTKe, MOKHA TOBOPUTH JHUIIE PO (HOpMah-
HUUN mofin yHKINI TmpaBoBoro 3abesmedeHHs ingopmartiiiHoi misiibHocTi opranis JJDC
Ykpainu Ha 3a3HAYEHI HAaMU TPYIU, OCKLJIBKH, BUPINIYIOUM TOKJIAJEHI HA HBOTO IiJi i
3aB/laHHs, IIPDABOBUI aKT BUPINILY€E TaKOX sK IOPUANYHI 3aBAaHHs, TaK i 3araJbHOCOIaIbHI.
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CONTENTS AND TYPES OF FUNCTIONS OF LEGAL SUPPORT OF
INFORMATION ACTIVITIES OF THE BODIES OF THE STATE FISCAL
SERVICE OF UKRAINE

The legal support of functions of information activity of the authorities of the State
Fiscal Service of Ukraine are investigated in the paper. The current state of scientific
development of the conceptual apparatus is analyzed. The author’s definition of the notion
of functions of legal support of information activities of the authorities of the State Fiscal
Service of Ukraine is given. It is understood as the main directions of influence on
information relations in the authorities of the State Fiscal Service of Ukraine, determined
by its goals and specific properties.

It is noted that the idea of how the acts, regulating the information activity of the
authorities of the State Fiscal Service of Ukraine, interact with other acts and also
influence the social relations is formed with the help of the notion “function of legal
support of information activity of the authorities of the State Fiscal Service of Ukraine”.
It is noted that the understanding of the functions of legal support in the aspect of
information activity of the authorities of the State Fiscal Service of Ukraine cannot be
identical to the understanding of this phenomenon in the aspect of the influence of law on
social relations. It is noted that the definition of “function of legal support of information
activity of the authorities of the State Fiscal Service of Ukraine” should be based on the
following methodological assumptions:

— the function is always associated with the satisfaction of a certain social need.
Actually, the main function of the legal support of information activity of the authorities
of the State Fiscal Service of Ukraine is to meet the needs related with the information
activity of this authority;

— any function of the legal support of information activity of the authorities of the
State Fiscal Service of Ukraine should be considered as a complex, structural phenomenon,
which includes the purpose of such provision and its implementation in practice.

It is indicated that the nature of the functions of law, the presence of two common
components in it, determines the classification system of functions of legal support of
information activity of the authorities of the State Fiscal Service of Ukraine. Understanding
of the legal support of information activity as a set of information subsystems, the structural
elements of which are: information resources, i.e. information, concentrated in the relevant
information databases, and are necessary for the implementation of the main functions of
the authorities and their management; sources of obtaining these information and flow
diagrams of information; means of accounting, storage and processing of information; channels
of communication and information transmission, personnel of the subject and the object of
management, which ensures the activity of the authorities in conjunction with the objectives
of legal support of the authorities of the State Fiscal Service of Ukraine allows to distinguish
the following functions of their information activity:

— actually legal functions of legal support of information activity of the authorities
of the State Fiscal Service of Ukraine: regulatory and security;

— general functions of legal support of information activity of the authorities of the
State Fiscal Service of Ukraine: system-forming, informational, ideological-educational,
law-assigning, etc.
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It is concluded that all analyzed functions of legal support of the authorities of the
State Fiscal Service of Ukraine cannot act in isolation from each other.

Keywords: the State Fiscal Service of Ukraine,Functions, legal support of information
activity, legal act.
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NOTPUMAHHS ITPAB JIIOAWHHN ITPU ®OTO-, BII[EOQ)II-(-CAHI'I'
IIOPYHWIEHDb ITPABINJI JOPOKHBOI'O PYXY B YKPAIHI

Y cmammi docnioncyemuvcs numanis 3aKoHHOCMI 3anposadicenis Gomo- ma ideoix-
cauii nopywens npasuiL 00POICHLOZ0 PYXY, 3APIKCOBAHUX 8 ABMOMATNUUHOMY DEHCUMI, 8i0N0-
6i0H0 0o uunnozo 3axonodascmea. IIpoananizosarno numants 6i0nN0GIOHOCMI NPOEKMa 3aKOHY
Yrpainu 6id 27.10.2016 Ne 5314 “IIpo enecenns smin 0o desikux 3axonodasuux axmie Yk-
painu w000 600CKOHALCHNS Pe2yN06ants 6I0HOCUN i cepi 3abe3neuenns 6e3nexu 00poNcHbOZ0
pyxy” Koncmumyuii Yxpainu. Hasedeno apzymenmu na xopucmo cX6aieHmst 4b0zo 3aKoHoNpo-
exmy. Posenismymo mixcnapoonuii ma s3apy6ixcnuii 0oceio 3acmocysanis pomo- ma 6ioeo-
Qixcauii. Hasedeno po3nodin na zpynu KoOMNAeKcie ideopikcauii, uo eUKOpUCMOoBYomvcs 6
pisnux kpainax. Obpano Haikpawy, Ha Haw No2isid, Modeb 3anposadicenus Gomo- ma
gideoixcauii ons Yxpainu.

Knarouosi cnosa: ¢pomo-, gideoikcayis, npesymniyis nesunysamocmi, 00poscHbO-
mpanchopmua npuzoda, aominicmpamuere npasonopyueHHs.

B cmamve paccmampueaemcst 60npoc 3aKoOHHOCMU 6HeOpeHust Gomo- u eudeopurcayuuL
HapyweHui npasu 00PoAcHOZ0 OBUNCEHUSL, 3APUKCUPOBAHNBIX 8 ABMOMAMUYECKOM DeCUME,
6 coomeemcmeuu ¢ deticmeyouum 3axonooamenvbcmeom. Paccmompen sonpoc o coomeemcmeuu
npoexma 3axkona Yxpaunor om 27.10.2016 Ne 5314 “O enecenuu usmenenuii 6 mexomopwie
3axonodamenvuvie akmol YKpauHvl OMHOCUMENLHO COBEPULECHCMBOBANHUS Pe2YIUPOBANHUSL
ommowenuil 8 cipepe obecneuenus 6esonacnocmu 00poxcHozo osudxcerus” mpebosanuim Kon-
cmumyyuu Yxkpaunot. IIpueedenvt apzymenmot 6 noav3y npuHsmus 0anHozo 3aKoHONPoeKmd.
Paccmompen mencoynapoonviil u 3apy6encviii Onvim ucnoib306anus homo- u 6UOCOPUKCAUULL.
IIposedeno pasdenenue na epynnvi KOMNIEKCO8 6UOCOPUKCAUUL, KOMOPbLE UCNOTLIYIOMCS 6
pasnvix cmpanax mupa. lpednoxcena onmumanrvnas, no Hawemy MHEHUI0, MOOeIb BHEOPEHUs
Gomo- u sudeopurcayuu Ons Ykpauol.

Knmouesvte cnoea: (pomo-, sudeopurcauyus, npesymnyus HesUHo8HOCMU, 00PONCHO-
MPancnopmmoe NPoucuecmeue, AOMUHUCMPAMUGHOe NPABOHAPYULCHUE.

Hanzsuuaiino Besanka kinbkicts [ TII, B Tomy umcai i 3 jleTamrbHUMU HACTIIKAMU, HE
3aJIMIIIJIA 3aKOHOABIIM {HIIOTO BUOOPY, SIK 3HOBY CIPOOYBATH 3alPOBAJUTH Bie0CIO-
crepeskenHs Ta ¢orodikcaliio Ha aBrouuigxax Ykpainu. Taka crupoba Bxe BigOysaiach
Kimbka pokis Tomy (y 2008 p.), mpote pimennss KorcrurytiitHoro cyay Ykpainu Big 22 rpyn-
Ha 2010 poky 3Beso ii HaHiBelb, MOBIBIIN HETOCKOHATICTb.

14 tpynus 2015 poxy Bepxosna Pama Ykpainu 3pobwmia apyry crpoOy 3MeHITUTH
kisbkicts JITII Ha moporax i mpuitHsia 3aKOH, SIKUM IepeabdayeHo BHECEHHsS 3MiH 10
3akony Yxpainu “IIpo moposkniii pyx”, sKuil i g0ci BUKJIUKa€E OaraTo CyIepedox.

Ha cporopuimuiii genp Ykpaina — eauna kpaina nHa €BponelicbKOMY TPOCTOpI, e
He 3aCTOCOBYETHCS Bijeodikcallisi mopyIlieHb Ha aBTONLIsIXaX. BopHOuac Taka HOBaIlid,
SIK aBTOMAaTUYHUH pexkuM (ikcallii mopyiieHb TpaBuil JOPOKHBOTO PYXY, € IOCUTH MPOTpe-
CUBHHM 3aCOO0M BUSIBJIEHHSI TIPABOIOPYIIEHb Ta 3aCTOCYBaHHS 0 MOPYIIHUKIB 3aXOJIiB
BIUIMBY i Ykpaiuw. Taxi mii 3 60Ky gepKaBu MOKYTb 3HU3UTH PU3UK KOPYIIITHUX
HPOSBIB Mij 4Yac HakjaJaHHg mTpadiB 3a IMOPYIIEeHHs, a TaKOX 3a0e3IeuuTH OBHY
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(ixcariito mpaBornopylieHb Ha TEBHIH [iJSHII aBTONLJISXY, a He JIUIe B TUX BUIAJKAX,
KOJIM TIOPYIIEHHST BifOyJIOCs HA OYax y TOJIMENCHKOro.

ITix Bimeodikcarieio po3yMioTh cucTeMy, SKa CKIAJAE€ThCS 3 KaMEpPU Ta TPUCTPOIO
JUISI MOHITOPUHTY TPAHCIIOPTHOTO 3aco0y, 110 BUKOPUCTOBYETHCSA 3 METOIO BUSIBJIEHHS Ta
dikcanii micug, dakry nopymenas I[P Ta aBroMobiss, siKuii HOro BYNHKB.

[Micnsa nputiasarts 2008 p. 3akony npo dortodikcario (puctpiti “Bisup”), B nepi
JIBa-TPU MicsIli KiJIbKICTh JieTaJbHUX BUIAIKIB 3HU3MWIAch Ha 35 %, a mopymiedb 1P —
Ha 50 % [1]. IIpore HemOCKOHATICTH IUX MPUCTPOIB MPU3BEJA 10 TOTO, MO YKPAiHCHKUM
BOJIiAM TIPUXOAWMJIM HENPAaBOMIPHiI “JiMcTU 1macTs”, sIKi 3ro/loM YCIHINIHO OCIOPIOBAJINCDH Y
cymax. B pemrri pernt Gysio [OBeIeHO TeXHIYHY HeZOCKOHATicTh “Bisupa” Ta B cymoBomy
HOPSIZIKY HaKJIaZeHo 3a00pOHY Ha HOrO BUKOPHCTAHHSI.

[Muranusm 3a6e3nedeHHst Ge3MeKN JAOPOKHBOTO PYXy HMPUALISAIN yBary Taki HayKoO-
BIi, gk B.B. Benmenceka, T.O. I'ypxiit, €.B. [loxin, B.K. Koanakos, JI.M. Kononenko,
B.A. Mucsusuii, M.A. Cam6op Ta Gararo inmmx. OKpeMi HAYKOBII Ta aJBOKaTH BBAXKAIOTh,
o npoekT 3akony Ykpainu Big 27.10.2016 Ne 5314 “IIpo BHeceHHsT 3MiH 10 JeSIKMX 3a-
KOHO/IaBYMX aKTiB YKpaiH! MO0 BIOCKOHAJIEHHS PETYJIOBaHHS BilHOCUH y cdepi 3abes-
neyeHHs: Ge3leKu JA0POKHbOro pyxy” (mami — 3akoHonpoekT 5314) mopymrye cr. 62 Kon-
crutyiii YKpaidnu, B sKill 3a3HayeHo, 1m0 0co6a BBa)KA€ThCSl HEBUHYBATOIO Yy BYMHEHHI
3n0uuny i He Moske OyTH IijjaHa KPUMiHAJbHOMY I[TOKapaHHIO, HOKM ii BUHY He Oyje
JIOBEJIEHO B 3aKOHHOMY mopsaky. To6to ms crarrs KoHcruryiii crocyerbes mwuiie
KPUMiHAJIBHOTO CYMOYMHCTBA i KOMAHOTO CTOCYHKY JO aIMiHiCTPATMBHOTO ITPOBA/KEHHS
HE Mae.

OxpiM TOrO, aJIBOKATH MOCUJAIOTHCA Takok Ha cr. 63 Konctutyiii Ykpainm, ska
CBIZIYNTH TIPO BiJICYTHICTHh BiANOBiJaJbHOCTI 0cOOM 3a BiZAMOBY AaBaTH IOKasaHHS abo
HOsSICHEHHS TIPOTH cebe Ta GJM3bKUX. Y I[bOMY pasi MOBa ife Ipo Ti BUIAAKK, KOJU Ha
($HoTO 300pasKeHO TOPYIIEHHsT i TPAHCIIOPTHUN 3acib, sIKWil WOTO BYMHWB, ajie HE BUJIHO,
XTO mepebyBa€ 3a kepMoM. J[yMKa afBOKATiB i HAYKOBIIIB MO0 MOPYIIEHHS MIPaB JIIOIUHI
B pasi NPUTATHEHHS [0 BiAMOBiZaJbHOCTI BJIACHMKA aBTO, a He 0COOM, SIKa BUYMHMIJIA
[paBoONMOpyIeHHs, Oe3lmepedyHo 3acayroBye Ha ysary. IIpoTe BiIacHWK aBTO OyB i
3aJIMINAEThCS BiANOBiJaIbHUM 3a JpKepeso migBuileHoi Hebesneku. I[poMy NUTaHHIO
HpUcBsgYeHo GaraTo mpaib i BucaoBJAeHO pi3Hi aymku. Crnpobyemo iX HocaiguTu Ta
BUCJIOBUTU CBOE OadyeHHsI.

[TporoHy€eMO PO3TJASHYTH 3a3HadeHy MpoOJieMy I iHIIUM KyTOM 30py, a came
CrpoOy€EMO 3HANTH apryMeHTH Ha KOPUCTh 3acTOCyBaHHs (OTO Ta Bigeodikcarlii B Ykpaiui
IIJISIXOM aHaJIi3y MPaKTUYHOTO AOCBiAy PO3BUHEHMX 3apyOiKHMX KpaiH i BITYM3HSHOIO
3aKOHO/IaBCTBaA.

Y 3aKOHOMPOEKTi, AKUIN PO3IIANAETHCS, HaBeIeH] BUllle 3acTepPeKeHHS TTeBHOIO MipoIo
BpaxoBani. Ha ix anamnisi gorisbao 3ynunutucs. Tak, 3a 3aKoHOTIPOeKTOM 5314 TOPYIIHUK,
axoro 3adikcyBasmu kamepu ¢GoTo Ta Bimeodikcaiii B aBTOMAaTUYHOMY peXUMi Mae
IMOHECTU BiAINIOBiZIasIbHICTD caMe 3a TOPYIIEeHHd, sike BiH CKOiB. sKomHOrO cioBa 1po
Bi/IIIOBIZIATTBHICTD 32 BiIMOBY JlaBaTH IOSCHEHHSI TYT He izaeTbcsd. Bignosizno no cr. 63
Koncrurynii Ykpainu “ocoba He Hece BiANOBiJaJbHOCTI 3a BiIMOBY JAaBaTH IOSICHEHHS
o0 cebe, wieHiB ciM'i yr OJIM3BKUX POAMYIB, KOJIO SKUX BU3HAaYaeThbest 3akoHoM”. Ocoba
MOJKe CKOPHCTATHCS UM MPABOM, a OCKIIbKH € BJIACHUKOM TPAHCIIOPTHOTO 3ac00y, SIKHii
He BUOyBaB i3 ii BacHOCTI To3a ii BOJIeo, MOHeCTH TepenbavyeHe 3aKOHOM MOKapaHHs. 3a
GakaHHSIM BJIACHUK MOJKE BKasaTH Ha 0co0y, 0 KepyBaja TPAaHCIIOPTHUM 3acob0M 3a
fforo 3rozmoro i BumHWIa nopyments. Came 110 0ocoly i Gye MPUTATHYTO A0 BiANOBigaIb-
HOCTI.

HaroJiomyemo, 1mo ocoba 3a IUM 3aKOHOMPOEKTOM TIPUTSITAETHCS CAME 34 GUUHEHE
npasonopyulents, a He 3a 6i0Mogy Hadamu NOSCHEHHS.

Y c1. 141 3akonompoekTa 5314 3a3Havya€ThCs, 10 BIAMOBiZAMbHICTD 3a agMiHiCTpa-
TUBHI TpaBoTOpyIeHHsT y cdepi 3abe3nedeHnst Ge3meKkn TOPOKHBOTO PyxXy, 3adikcoBaHi
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B aBTOMaTUYHOMY PEXHUMi, HeCYyThb 0coOM, siKi (PaKTHMYHO KepyBaJd TPAHCIOPTHUMMU
3acobamMy B MOMEHT iX ydYWHeHHs. | Juime y pasi HEMOKJIUBOCTI BCTAHOBJIEHHSI OCOOW,
sika (DaKTUIHO KepyBajia TPAHCIIOPTHUM 3aCO00M y MOMEHT YYWHEHHsSI aJIMiHiCTPaTUBHOTO
paBomnopyiieHast y cdepi 3abe3mnedenns: 6e3nekn JAOPOKHBOTO PYXy, 3adikcOBAHOTO B
ABTOMATUYHOMY PEKUMi, Yy 3B’SI3Ky 3 HEIOBi/[[OMJIEHHSIM y BCTAHOBJIEHOMY TOPSJIKY YIIO-
BHOBaskeHOMY migpo3ainy Hamionaabnoi mouinii indopmarnii npo Taky oco0y, Biarmo-
BilaIbHICTD HeCyTh puandHi ab0 (hiznuHi 0cobU, 3a IKUMU 3aPEECTPOBAHO TPAHCIIOPTHHIA
3acib, a B pasi AKIO TPAHCIIOPTHMIT 3acib 3apeecTpoBaHO 3a MesKaMu TepuTopii Ykpaiuw,
10 aZIMiHICTPATUBHOI BiIMOBIAILHOCTI MIPUTSTAETHCST 0004, SIKA BBE3JIa TAKMil TPAHCIIOPT-
HUIl 3aci6 Ha TepuTOpilo YKpainu. Y pasi mepemadi mpaBa BOJIOAIHHS Ta KOPHCTYBAaHHS
TPAHCIIOPTHUM 3ac000M OJHOYACHO IBOM i Gijibllie ocobaM BiAMOBiAANbHICTh 3a MPABOIO-
pyuientst y chepi 3abe3nedernst Ge3neKn IOPOKHBOTO Pyxy, 3adikcoBaHi B aBTOMATHY-
HOMY peXuMi, Hece 0c00a, BU3HAUEHA BJACHUKOM TPAHCIIOPTHOTO 3aco0y. OTike, 3aKOHO/A-
Bellb HaJla€ TPaBO BJIACHUKOBI aBTO, sIKHMil BBaka€ cebe HEBUHYBATUM y BUYMHEHHI TOPY-
LICHHA IIPABUJI JOPOKHBOTO PYXY, 3BEPHYTUCH [0 IPALIBHUKIB MOl Ta HaZlaTU IIOACHEH-
HSI CTOCOBHO 0COOHM, SIKa B MOMEHT IMOPYIIEHHS KepyBaja 3aKpilIeHUM 3a BJIACHUKOM
TPAHCIIOPTHUM 3aCOO0M i TAKUM YMHOM YHUKHYTU HaKJAJaHHsS Ha HHOTO CTSTHEHHS, Tie-
pendavyeHoro 3aKOHOM.

[Tepenbauena HOpMa Gyle MaTH CTPUMYIOUHH, mpodiiakTuaHuil Xapakrep. BiacHuk
TPAHCIIOPTHOTrO 3aco0y Oyje obauHuM 3 IHepejadeio KepyBaHHs TPeTiii 0cobi, HemoOAUHOKI
BUIIA/KU YOIO CbOTOJAHI IPU3BOJAATDL [0 TAXKKUX HACJIIJKIB.

Anani3 m0CBiy PO3BUHEHWX €BPOMEHCHKUX KpaiH CBiAUWTDH, 1O B HUX YCIIITHO
MpaIoiTh CUCTEMHI KOMILIeKcHu Biseodikcariii nopymens [I/IP [2], ski MOXHA YMOBHO
PO3IOJIJIINTY Ha TPU TPYIU.

1. ¥V possunenux eBponeiicbknx kpainax (OPH, O6’exnanomy KoposiseTsi Benmnkoi
bpuranii i [liBaiunoi Ipranzii) ocHoBHOIO BUMOTOIO 100 GoTorpadii € uiTke Ta AKicHe
300paskeHHs aBTOMOOI/IS Pa3oM i3 HOMEPHUM 3HAKOM Ta OOJUYYAM 0coOH, siKa 1epedyBae
Ha MOMEHT TIOpyIIeHHs 3a KepMoM aBTtoMo0iss. IIpore B HimeuunHi kisibka pPokiB TOMy
BifOyBCst Takuii kazyc — Jmct 3 (ororpadieio, Ha sAKiii 6y70 BUAHO 06JUYYST SIKOICH
JKIHKH-TTacakupa, TPU3BIB 10 ciMeifHOTro cKaHaasxy. Y pe3yJbrari 6yi10 MPUIAHSTO PillleHHs
06JIMYYsT TTacaKMpa 3aMabOBYBaTH, abu WOro HeMOXJINUBO Oyno BmizHaTH |[3].

2. ¥V kpainax 6ausbkoro s3apy6izxks (Peciy6uaini Binopycs, PD Ta in.) Bukopucro-
BYIOTh KOMIIJIEKCHU Bifleodikcariii, SKi 703BOJSIOTh B aBTOMAaTUYHOMY pexuMi (ikcyBatn
dakr mopyrennst [[TII Ta HOMepHUI 3HaK aBTOMOOGIs. BianmosizanbHicTh 3a Take moOpy-
IEHHsT MTOKJIAAETHCS Ha BJIACHUKA TPAHCIIOPTHOTO 3acofy, a He Ha 0co0y, sika HUM Ke-
pyBaja B Ileil MOMEHT.

3. Y kpainax tpetboi rpymnu (CIIIA, @pantiii, [lospiti Ta iH.) TpaBoOXOpPOHHA cHUCTEMA
CIIOYaTKy He 3BMHYBA4Yy€ 0COOy, a 3aCTOCOBYE TOJIEpaHTHE BHU3HaueHHs — violation notice
recipient, 110 B NepekJaji 3By4uTb, IK “0co0a, sKa OTPUMYE IOBIJOMJIEHHS IIPO IOPY-
menns”. To6To 0co6i, sika OTpUMaia Take IOBIOMJIEHHS, MPOMOHYETHCS Ha BJACHUIA
PO3Cy/l 3[IUCHUTH OJIMH 3 TPHOX KPOKIB 1110710 PO3B’S3aHHS CIIIPHOIO NMUTAHHA: 1 — BU3HATH
cebe BUHHOIO i crutatuty mrpad; 2 — He criadyBaTu mTpad, HATOMICTh HAJATH TIPABOOXO-
POHHUM OpraHaM BifIoMOCTi PO 0co0y, sSika BUMHUJIA TIPABOMOPYIIEHHS; 3 — OCKApKUTH
OTpUMaHe TOBIJIOMJIEHHSI y CYZ0BOMY TIOPSIAKY. Y BHIIajIKax, KOJU ocoba He pearye Ha
nepiie MoBiJIOMJIeHHs, il Ha/ICUJIAl0Th TIOBTOPHE, i3 HOBUMHU CTPOKAMU CILJIATH Ta MepesikoM
JOMATKOBUX CaHKIIIH, sIKi OyayTh 3aCcTOCOBaHi B pasi MPOCTPOYEHHS: BTpaTa MOXKJIUBOCTI
ockapskeHHst 1Tpady, 1Mo30aBIeHHST MOMKJIUBOCTI MepepeecTpailii TPaHCIIOPTHOTO 3aco0y
abo sinensii, 3aynuHeHHs mii JineHsii, apemt aBroMo0ins i T. iH. [4].

OTtxe, Mu Oaunmo, 110 YKpaiHa Tpu 3anpoBakeHHi dorodikcarii BpaxyBaia I0CBij
GaraThbOX KpaiH CBiTy, B SKMX TakKa IpaKTHKa BiKe iCHye, i oOpaia s cebe HallKpariy
Mojiesib i 3acTOCYBaHHs, gKa Ha/la€e MOXKJIMBICTb BJIACHUKOBI CIIPOCTYBAaTH CBOIO IPOBUHY
3 HaliMEHIIMMMU BUTpPATAMU.
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Buxoxguun 3i 3micty niei mHopmwu, a came 3 TOro, 1O “BifiNOBifaJbHICTD 32
aZIMiHiCTpaTUBHI TIpaBomopytieHHss y cdepi 3abe3nedeHHss Ge3MeKn ITOPOKHBOTO PYXY,
3aikcoBaHi B aBTOMATHUYHOMY pPE€KHMMi, HECYTh 0COOU, sAKi (PaKTUUHO KepyBaiu
TPAHCIIOPTHUME 3ac00aMU B MOMEHT iX YYWHEHHsI”, CJIiJl 3a3HAYUTH, 110 OCOOJUBI BUMOTH
IpeJUSIBJISIIOThCS 10 TeXHIYHMX 3aco6iB ¢ikcarii. Ha 300paskenni mae GyTH 4YiTKO BHIHO
006MYYst BOAISI-TIOPYIIHUKA, aBTOMOOIIb 3 HOMEPHUM 3HAKOM Ta CyTh mopyiieHHs. Lle
MO3BOJIUTH MPUTATHYTHU MO BiAMOBimaibHOCTI 0coly, sika (aKTUUYHO BUMHUIA
IPaBOTIOPYIIEHHS], a HE BJACHUKA TPAHCIIOPTHOTO 3ac00y, 3a6e3MeunT BUKOHAHHS BUMOT
Kouctutyii Ykpaiau 1po iHAWBIAyaJbHY TPAaBOBY BiAMOBIAAIBHICTH 0COOW.

TeepaxkeHHsT IPO TMOPYIIEHHSI IpaB JIOJWHU y BUIAJAKY HaJaHHS IMOSICHEHbDb
BJIACHUKOM aBTO NP0 peajbHy 0c00y, sSIka BYMHUJIA TPABOIOPYIIEHHST HE MOKHA BBAJKATH
JIOCTaTHBO OOTPYHTOBAHUM. 3BasKalouM Ha 3apyOi’KHUI MOCBiA, KW YKpaiHa 3amo3udye
B TIporieci po30yI0BU BJIACHOTO 3aKOHOIABCTBA, MOKJIUBICTh HAJAHHS 0COO0I0 Oy/Ib-SIKMX
MOSICHEHD 3 TIPUBOJY MPABOMOPYIIEHHS CJIiJl BBaskaTh oOMexkeHHsM ii mpaB. Hamakw,
YKpaTHChKUII 3aKOHOABEIb, Kepylouuch cT. 55 Koucrtutyilii Ykpainu, Haga€ BIACHUKOBI
aBTO MOXKJIMBICTb 3aXUIlaTH i BIICTOIOBATU CBOI IIpaBa, B TOMY YMCJIi i B CYIOBOMY IOPSI/AKY.

Ockinbku aBTOMOGIIE 3TiHO 3 [[UBIIBHUM KOmEeKcOM YKpaiHU € JKEPEIOM ITijiBH-
meHoi HeOe3neku (ct. 1187), came BracHMK Hece BiAMOBiAANbHICTD 32 HOTO €KCILTyaTalliio.
Ha mpomy mocrysari i 6asyeTbesi TBEPIKEHHsI 3aKOHOJABIB yCiX KpaiH CBiTy.

[os0BHOIO METOIO BIPOBAKEHHS CHUCTEMU aBTOMATHYHOI (ikcarlii mBuAKOCTI Ta
iHITIX MOPYIIeHb Yy MOE[HAHHI i3 MPE3yMIII€I0 BUHYBATOCTI € He MoKapaHHsi abCOMIOTHO
BCiX BJIACHUKIB TPAaHCHOPTHUX 3ac00iB i He CTATHEHHsS BeJIM4Ye3HWX mTpadiB y m0Xif
nepskaBu. BakiwBo po3ymitu, 1m0 B I[bOMY BHUIIAJKY MOBa Iijfie TIpo Oe3reKy, i ToMy
TOJIOBHOIO METOIO 3Ta/IaHOi CHCTEMH € TIPEBEHIlis] HEraTUBHUX HACJIJKIB, MO € 0COOJUBO
aKTyaJIbHUM 3 OIVIg/Jy Ha CTPAIIHY CTAaTUCTUKY CMEPTHOCTI B Pe3yJibTaTi IEPeBUIICHHA
IMIBUJIKOCTi Ta iHININX MOPYIIeHb BOAiAMU. A 3 iHIIOTO 60Ky, He MEHII Ba)KJIMBOIO METOIO €
BUXOBAHHS KyJbTYPH HOBEAIHKM BOIiB MiJ 4yac KepyBaHHS TPAHCHOPTHUMH 3acOOaMU.
Cucrema aBTOMaTu4HOi (ikcallii MopyIeHb MPaBUJI JOPOKHLOTO PYXy € THM 3ac000M,
SIKUW 3/IaTHUN MOTUBYBATW BOJIisI HE JIMIIE YTPUMATHUCDL Bifl MOPYIIEHHS BCTAHOBJIEHOTO
NIBUKICHOTO PEXUMY, ajie i CyMJIIHHO CTaBUTHCH IO BJIACHOTO aBTO. 3IHICHEHHS PEECT-
patiii yu mepepeecTpaitii y BUIIQJIKy 3MiHU BJACHUKA /I0O3BOJINTb YHUKHYTH HE3Py4YHOCTEH
SK BOJIOIIJTBITIO aBTO UM BOJII€Bi, TaK i MPaBOOXOPOHHUM opranam. Kpim Toro, 114 cuctema
CIIOHYKaTUME BJIACHUKIB aBTO BIJAIOBifajbHillle CTAaBUTUCA 10 IMPOLEAYPU Ilepeaadi BJac-
HOTO aBTOTPAHCIIOPTY B MOCTiiiHe abo TMMYacoBe yrpaBiiHHs TpeTiM ocobam. Ilepemnbau-
JIUBICTDh Y IIbOMY BWITQJIKy JOTIOMOKE YHUKHYTH HEOOXiIHOCTI JOBOAWTHU BJIACHY HEBUHY-
BaTicTh i OyTH aKTUBHUM y4aCHUKOM aMiHICTPATUBHOTO MpoBa/pKerHs. He BapTo 3a0yBa-
TH, 110 000B’I30K CTEKUTH 3a CBOIM MaifHOM TOKJIAJA€ThCsl Ha Horo BiacHuka. Ilpuabasiim
aBTOMOOLTH 1 ciflatoun 3a WOro Kepmo, BOAINH Ma€ PO3yMIiTH HOTO CyCIijabHy HeOe3Ileky i
anpiopi € o3HAOMJIEHMM i3 3aKOHOZABCTBOM Yy cdepi 3abe3nedeHHs Oe3MeKu JOPOKHBOTO
pyxy. TobTo, 3milicHIOI0YM KepyBaHHST aBTOMOOIIEM, BOIiil aBTOMATUYHO MiITBEPKYE CBOIO
3rofy i3 mitounmu mpaBusaamu. OTiKe, B IIbOMY BUTAJKY MPE3yMIIITisl BUHYBATOCTi BJIACHUKA
aBTO € He “CyCIiJIbHUM 3JI0M”, a TUM Ba)KeJieM, SIKUUl TIOBMHEH He JOMyCTUTH HACTaHHS
HETaTUBHUX HACJIi/IKiB, yepe3 BIJIMB Ha HOro cBiomicth i noseminky. Ile y663nqu/ITb
BJACHUKA Bil BiAMOBigasbHOCTI 3a 4yski il Ta 703BOJMUTH 30€PErTH 3M0POB’ST Ta JKUTTS
iHIMUM yYacHUKaM JIOPOKHBOTO PyXy. ¥ TaKUX JisIX i MOJIATAE MPABOBA CBiZIOMICTh TPOMAJISIH.
KokeH 3aKOHOCTYXHSHWI BJIACHUK TPAHCIOPTHOTO 3aco0y 3allikaBJeHWI 3HATH, XTO
BUKOPHUCTOBYE HOTO aBTOMOOI/Ib Y 1€l KOHKPETHIIT MOMEHT, SIKIIO, 3BiCHO, IOTO HE BUKPAJIHL.
Ax cBimomuii WieH cycmisibcTBa BiH Ma€ HajaTh Taky iH(GOPMAIIO MOITEeNChKIM.

A Hamamuu BJIACHUKOBI aBTO MOJKJIWUBICTh HAaBECTH BaroMi apryMeHTH CBOE€I
HermpuyeTHocTi 10 ckoenusa JITII i migkpinmmTu iX mokaszamu, 3aKOHOAABEIb caMme IOTPHU-
MYETBCST 3aXUCTY TIpaB JIOJMHM, 2 HE HAaBIAKH, K CTBEPKYIOTh JIesiKi TpaBo3HaBIli. Bpe-
HITi-peInT cJiij mam’sitati, mo morpeba y BUHA/IEHHI CHCTeMHW aBTOMATHYHOI (ikcarrii
IPaBOTIOPYIIIEHb HA J0PO3i 3'sIBUIach He sIK 3a0araHKa 3aKOHOABIls, a BHACJIIOK yce Tiel
JK BPaKar4oi CTaTUCTUKU CMEPTHOCTI Ha J0PO3i.

Kpim Toro, Ha 3aX#MCT HaIOi MO3MUIIIT MOA0 MATPUMKHN 3aITPOBaIKeHHsT Bifeodikcarrii
caMe Ha MiATPYHTI Tak 3BaHOI “Npe3yMmilii BUHYBATOCTI” CJif 3rajiaT¥l PO TPUHITUT
MPONIOPIINHOCTI B CyMOBill AisIBHOCTI.
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[Tix mpomopiifiHicTIO PO3yMilOTh BIiZIIOBIHICTD MiX XapaKTepoM MeTH, Ky Iepe-
CJYIOTH OpraHu MyOJiYHOT BJIaaM, i AisIMU, 10 3alPOBAIKYIOTHCS IS iX JOCATHEHHSI.

Y upomy BUNAJKY TPUHIMI MPOMOPIIWHOCTI CJil TIAYMAYuTH SK BiAIOBIIHICTH
MiK “eHeproBuTparamMu’ BJIACHUKA TPAHCIOPTHOTO 3aco0y, siki BiH TOHece, HaIaBIIH
MOSICHEHHS OpraHaM TOJIiIlii y BCTAaHOBJEHUH TePMiH CTOCOBHO (DaKTUYHOTO BOJlig HOTO
aBTOMOOIJISI, Ta IIKOIM, SIKOi MOYKHA YHUKHYTH 3aBISKU 3aPOBAKEHHIO aBTOMATHYHOI
doro- Ta Bigeodikcarii. Ockiabky KUTTSA i 3M0POB’S JTIOMUHU € HAWBUIIOK COIIATHHOIO
IIHHICTIO B jiepsKaBi, Ak 3akpimreHo B c¢r. 3 Koncrurymii Ykpaiau, To BUTpaT 0COOUCTOTO
Yacy /Uil HaJlaHHs MOSICHEHb IO/I0 BJIACHOTO aBTOMOOIJS i OTO peasbHOrO BOisl B KOH-
KPeTHUI MOMEHT B JKOJHOMY pa3i He MOKHa TopiBHIOBaTH. besnepeuno, merta BuUIpas-
JIOBy€E 3acolmu.

3ampoBaskennst apromatnanoi ¢ikcamnii JITII Texuiunmmu 3acobamu B YKpaiHi €
HaTaJbHOK TOTPeOOI0 ChOTONEHHS. BUXOAAYN 3 BUKJIAIEHOTO BUINE, CJIJ IATPUMATH
PO3POOHUKIB 3aKOHOTIPOEKTY 5314 3 TONpaBKaMU Ta YTOYHEHHSIMH TIPO OOOB’SI3KOBICTH
inenTrdikaiii ocobu Bomist 3a 00JIUYUSIM.
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AN OBSERVANCE OF HUMAN RIGHTS IN PHOTOGRAPHY,
VIDEO RECORDING OF TRAFFIC VIOLATIONS IN UKRAINE

The increase of traffic accidents, especially with the lethal consequences, made
legislators returning to attempts to introduce video surveillance and photographing
violations of the traffic rules on the highways of Ukraine.
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Investigation of the legality of the introduction of photo- and videofixation of
violations of traffic rules, recorded in the automatic mode in accordance with the current
legislation, has shown that Ukraine is the only country in Europe, where video recording
of violations on highways is not applied.

Having studied the international and foreign experience of using photo and video
fixation of different countries, the author forms the groups of video fixation complexes
used in different countries and substantiates the choice of the model of photo and
videofixation for introduction in Ukraine.

The experience of developed European countries is analyzed and it is noted the
successful work of systemic complexes for the fixation of violations of traffic rules, which
can be conditionally divided into three groups.

Implemented in Ukraine model of photo and videofixation gives the owner the
possibility to refute his fault at the least cost. The introduction of the norm that “the
responsibility for administrative violations in the field of ensuring road safety, recorded
on an automatic mode, are carried by persons who actually control the vehicles at the
time of their implementation” will provide special requirements for the technical means of
fixation. The image must clearly show the driver’s perpetrator’s face, the car with the
license plate and the essence of the violation. This will allow the person who actually
committed the offense to be held liable, and not the owner of the vehicle, which will
ensure the compliance with the requirements of the Constitution of Ukraine on the
individual legal responsibility of the person.

It is important to understand that it is safety, and therefore the main objective of
the system is the prevention of negative consequences, which is especially relevant given
the statistics of mortality due to speeding and other violations committed by drivers.
Equally important, the purpose of using such a system is to cultivate a culture of driving
behavior when driving vehicles. The system of automatic fixation of violations of traffic
rules can motivate the driver not only to refrain from violating the established speed
regime, but also to treat his car with integrity. The registration or re-registration in case
of change of the owner will avoid inconvenience both for the owner of the car or the
driver and law enforcement authorities. In addition, this system will encourage car owners
to be more responsible and more critical of the procedure for transferring their own
vehicles to permanent or temporary management of third parties. Predictability in this
case will help to avoid the need to prove its innocence and to be an active participant in
administrative proceedings, since the obligation to monitor its property rests with its
owner.

Keywords: photo-, video fixation, presumption of innocence, traffic accident,
administrative offense.

Otpumano 10.01.2018
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10.0. ManapuyeHko,
acmipanT KuniBcbkoro MmiskHapomHoro ysiBepcurery, Kuis

XAPAKTEPUCTUKA OKPEMUX MATEPIAJIbHO-TIPABOBUX TAPAHTIM
AIAJTBbHOCTI OPTAHIB ®@IHAHCOBOI'O KOHTPOJIIO

Y cmammi posensmymi maxi mamepianrvno-npagogi zapanmii O0isivHOCMI 0pzamie
(inancosozo Konmpomo, K npagosa popma i npunyunu. Ipedcmasieno ix HopmamueHo-
npasose ypezymosanis i PisHull HayKosull ma HOpMOMEOPUULl Nioxio 00 3MICMY UUX 2apanmiil.
Axuenmosano yeazy na HeoOXiOHOCMI WUPOKOZO POSYMIHHA NPasoeoi gopmu OisivHocmi
opeanie Pinancosozo KOHMPoONo (K 6USHAUEHOT 3aKOHOM b0 THUUM HOPMAMUBHO-NPABOBUM
aKmoM cucmemu npasui NOBeOiHKu 6 KOHMpPOIbHill OiSIbHOCMI, CYKYNHOCME 6UMOZ, U0 BUCY -
8armMvCsi 00 YYacHuxie maxoi OisabHocmi). 3ayeajnceno, w0 NONPU HALEHCHUU PiseHb 00-
CRIONCEHMS. NPUHUUNIE (PIHANC08020 KOHMPOTIO, GI0CYMHSL €OHICMb w000 iX HA36 i KiIbKOCMI,
a maxoxc iCHYOMb NOAAPHI NOZIAOU HA HANPSIMU 3a0e3newents (2apanmysanis) OisibHOCMI
opeanie iHanco8ozo KOHMPONIO 3a ix 00NOM02010. 3anPONOHOBAHO ABMOPCHKE OAUCHHS ULLIXIG
PO36’ 3NN BUSIBLEHUX HEY3200MHCeHOCMEN | NPOmMUpiy.

Kntouoei crosa: zapanmii, opzanu @inancosozo KoHmpoio, npagosa Qopma, npuHyuni,
distiviicms opeanis Qinancosozo KOHmMpouo.

B cmamwve paccmompenvt maxue mamepuarvbHO-npasosvle apanmui 0esmesbHoCmu
0p2anos uHanco8ozo KOHMpPOAs, KAk npasosas gopma u npunuunsi. Iloxkasamvl ux
HOPMAMUBHO-NPABOBOE YPe2YIUPOBAHUE U PASTUUHBLIL HAYUHBLL U HOPMOMBOPUECKUT 1N00X00
K COO0ePACAHUI0 MAKUX 2apanmuil. AKYEHMUPOBAHO SHUMANHUE HA HeOOXOOUMOCTNU UUPOKOZO
NOHUMANHUSL NPABOBOL (PopMbL 0esIMeaAbHOCMU 0P2aH08 GuUHANCO8020 KOHMpPOAs (Kak onpe-
OeNlenHOU 3aKOHOM UL OPYZUM HOPMAMUBHO-NPABOBLIM AKMOM CUCMEMbL NPABUL NOBEOCHUS.
8 KOHMPOILHOU OesmeIbHOCMU, COBOKYNHOCMU MPebosanuil, Gvl08UZAEMbIX K YUACTHUKAM
maxoil dessmenvHocmi). YKazamo, umo, HeCMOMPs HA HAOIEHCAUUT YPOBEHD UCCLEO08ANUS
NPUHUUNOE PUHAHCO8020 KOHMPOLSL, OMCYMCMeyem eOurHcmeo MHEHUl OMHOCUMENLHO UX
HA36AHUTL U KOTUUECTBA, A MAKICe CYULECMEYIOM NOLAPHbIE 63210l HA HaANpasieHus obecne-
uenust (2apanmuposanusy) ¢ UxX NOMOwbI0 O0esmesbHOCMU 0P2aH08 QUHAHCOB020 KOHMPOJIS.
IIpednonceno asmopckoe eudenue nymeil peulenust 0OHAPYICEHHBIX NPOMUBOPEUUI.

Knroueewvie cnosa: zapanmuu, opzanvl (uHamcosozo KOHmMpoJs, npasosas gopma,
NPUHUUNDL, 0eSTMETLHOCTb 0P2AH08 QUHAHCOB020 KOHMPOLSL.

JlignpHicTh OpraHiB (hiHaHCOBOTO KOHTPOJIIO € TIPOIECOM BTiJIEHHS TIPABOBUX ITPUITHUCIB
moa0 mpaBus ixHbOI moBeainku. IIpaBoBi rapanTii misiabHOCTI opraniB ¢dhiHaHcoBOTO
KOHTPOJIIO HUHI 3aTMIIAIOTBCS 11032 yBarol BiTUYM3HSIHOI HAyKOBOI cHibHOTH. Bisbiiicts
JIOCJIiTHUKIB, SIKi TOPKAIOThCS MUTAHb TapaHTYBaHHS MigJbHOCTI OpraHiB (iHaHCOBOTO
KOHTPOJIIO, /10 TaKWX IIPABOBUX TrapaHTiil BiAHOCATb NPUHIUNKM (PiHAHCOBOIO KOHTPOJIIO
a0 BeyTh MOBY TIPO TapaHTii peasisallii TOro 4u iHIIOro MPUHIUIY (PEKUMY 3aKOHHOCTI),
npo 3abesiedeHHs ioro Aii TuMu 4u iHmuMu 3acobamu. Taxwmii migxig g0 cyTHOCTI
MPABOBUX TapaHTill [isibHOCTI OpraHiB (hiHAHCOBOTO KOHTPOJIO BUMIAETHCS BY3bKUM,
3BaKalOuM Ha 3MiCT I1i€i kaTeropii B 3araJbHOTEOPETUYHOMY PO3YMiHHI, 1[0 akmyanidye ii
JOCHi/IDKeHHST B MexkaX (PiHaHCOBO-TPABOBOT HAYKH.

[Tix rapanTigmMu AigabHOCTI opraHiB (hiHAHCOBOTO KOHTPOJIIO, HA HAIMy IyMKY, CJi
pPO3yMIiTH CYKYITHICTh B3a€MOY3TO/KEHUX YMOB i 3aco0iB, 10 MaoTh 3a0e3MeunTH
peasizamiio MMM OpraHaM¥ ITOKJAJEeHUX Ha HUX 3aBJaHb 3378 BUKOHAHHA Jep’KaBOIO
KOHTPOJIbHUX (YHKIIN y (inancoBux mnpaBoBigHocuHax. O3HaKa CUCTEMHOCTI J03BOJISIE
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posnoningatu rapantii Ha neBHi Buau. [Ipu 1ibomy, 3ajieXXHO Bijfi HaAmpAMY ITPaBOBOTO
peryoBaHHA BiITHOCUH TapaHTyBaHHS isIJIBHOCTI OpTaHiB (hiHAHCOBOTO KOHTPOJIO, MOKHA
BeCTH MOBY TpO Martepiasbhi i mporecyanbhi rapantii. Ilepmuii pisHOBHA TIPAaBOBUX
rapaHTiii Mpe/ICTaBJIeHUN TOCUTh IUPOKOIO TPYIIOI0, TOMY Memoi i€l CTaTTi € BUCBITICHHSI
JIAle JIesIKUX 3 HUX.

HaykoBuM MiAIPYHTSM IIPOBEIEHOrO JNOCJiJKEHHS CTaJM Ipalli TakUX BYEHUX, SK:
I'.B. 3y6enko, O.C. Koiiuesa, JI.A. CaBuenko, M.B. Cipom, I.M. fdpmak Ta iH.

[lo marepianbHO-IPABOBUX TapaHTiil [isiIbHOCTI OpraHiB (hiHAHCOBOTO KOHTPOJIIO,
Ha HaNry AyMKYy, HajekaTh: mpaBoBa (opma iX MigabHOCTi, TPUHIIAIIN, TOBHOBAaKEHHS,
(dyHKIIiT, paBa i 000B’I3KM, 3aX0N BiAMOBIATLHOCTI, TPABOBUH, COIAIBHIIT, MaTepiaTbHUIT
3aXMCT MpaliBHUKIB. Y 1ill cTaTTi yBara mpujijieHa NepliUM JIBOM Pi3HOBUIAM
MaTepiaTbHO-TTPABOBUX TapaHTiil.

lapantyBanHSA AiSAABHOCTI TOTO YU iHIOrO Jep:KaBHOTO OPraHy, 30Kpema, i oprany
(hinancoBoro KOHTpPOIO (/10 TaKWX OpraHiB, cnupaiounch Ha miaxia npod. JI.A. CaBueHko,
Bisineceno PaxyHKoBy masaty i fiep:kaBHi cay:KOM: ayIMTOPCHKY, Ka3HAYENChKY, (iCKaTbHy
i (inancoBoro MOHITOPWHTY) 3yMOBJEHEe, HacamIiepe/, BU3HAYEHHSIM HOTO TPaBOBOTO
cratycy Ta tpaBoBoi ¢dopmu gisiabHOCTi. [le muTaHHS Ma€e HOPMaTUBHO-TIPABOBE YpeETY-
JIIOBAHHSI.

Tak, PaxynkoBa majiatTa BuU3HayeHa SAK Jep:KaBHUI KoJjeriaJjbHUN opraH, 110 Bif
iMmeni BepxoBuoi Panu Ykpainu 3/ilicCHIOE KOHTPOJIb 32 HA/IXOJKEHHSIM KomTiB 10 [lep-
’KaBHOTO OojKeTy YKpainu Ta ix Bukopuctantsm (ct. 1 3akony [1]). Inentuuni npunucu
MictsaThest i B OcHOBHOMY 3akoHi ziepxkaBu (cr. 98 Koncrurytii Ykpaiau). bingburicts no-
CJIHUKIB TIpaBOBOTO cTaTycy PaxyHkoBOi mamaTtu YKpaiHu CJAYIIHO HAroJouryioTh Ha
HeoOXiTHOCTI 3aKpillJIeHHs 3a HE0 CTaTyCcy BHUINOTO OpraHy (iHaHCOBOIO KOHTPOJIO 3
HaJlaHHSAM TIOBHOBakKeHb y cucTeMi (hiHaHCOBOro KOHTPOJO [2, c. J].

Opranom gep:kaBHOTO (hiHAHCOBOTO KOHTPOJIO € IEHTPAJbHUN OpPraH BUKOHABYOI
BJIa/H, yioBHOBaxkeHnit Kabinerom MiHicTpiB Ykpainu Ha peasizallito 1epKaBHOI O TUKT
y coepi mepskaBHoro (hinancoBoro koutposo (cr. 1 3akony [3]). Opranom, sikuii 3a6es-
neuye (opMmyBaHHS 1 pearmidye nep;KaBHY MOJITHKY y cdepi mepskaBHOro (hiHaHCOBOTO
KOHTPOJIIO, BU3HAuYeHOo JlepikaBHY ayAMTOpPChKY cayxkOy Ykpainu [4]. Bike BOGavaerbcs
3aKOHOTBOpYA BiJIMiHHICTb: 3aKOHOJABEeIb Belle MOBY JIUIIE PO Peasti3alilo Aep:KaBHOI
nomituku y cdepi gepxkaBHOTO (DiHAHCOBOTO KOHTPOJIO, a YPSIAOBIH — Iie i mpo 3abe3-
nedeHHs (OPMYBaHHS TaKoi MOJITUKKA (IIPU YOMY TaKe PO3IIUPEHHS € CBiJIOMUM Bi/IIIOBi/I-
Ho 10 nocranoBu KMY Ne 469 2016 p. [5]). Takox y 3akoHOMABYMX TIPUIIHACAX HIETHCS
npo 3abesreyeHHst JepKaBHOTO (HIHAHCOBOTO KOHTPOJIIO 4epe3 MPOBEIEHHS ePKaBHOTO
(hinarcoBoro ayauTy, EPEBIPKU JIePKaBHUX 3aKYIiBeIb Ta iHCHEKTyBaHHS (4. 2 cT. 2), a
B llomoxenni — momaerbcsi MOHITOPUHT 3akyniBenb (1. 3 4. 4). Okpim Toro, dinancoBUi
KOHTPOJIb 1 3 60Ky PaxyHkoBoi masatu, i 3 60ky /lepskaBHOI ayIuTOPCHKOI Cays:kOm 3a6e3-
MEeYy€EThCA 4Yepe3 TPOBe/leHHs Jiep:kaBHOTO (hiHaHcoBoTO ayauty (4. 2 3akony “IIpo Pa-
XyHKOBY majnarty”’, 4. 2 cr. 2 3axony “lIpo ocHOBHi 3acanu 3JiliICHEHHS [Iep;KaBHOIO
(hinancoBoro KoHTpPOJIO B YKpaiHi”).

JlepxaBha dickanmpia ciayx6a YKpaiHu BuU3HAUY€HA TeXK IEHTPATbHUM OPraHOM
BUKOHABYOI BJaau, SKUN peasidye [ep:KaBHY IOJATKOBY IOJITUKY, Jep:KaBHY IOJITUKY
y cdepi nep:kaBHOI MUTHOI CIpaBH, J€PKABHY IMOJITUKY 3 aJMiHICTPYBaHHS €JUHOTO
BHECKY Ha 3arajbHOOOOB'SI3KOBE JI€PyKaBHE COIiajbHe CTPAXyBaHHs, AEPKABHY TOJITHKY
y cdepi 60poThOM 3 TPABOMOPYIIEHHSIME T/l 4ac 3aCTOCYBaHHSI TOAATKOBOTO, MUTHOTO
3aKOHO/IABCTBA, a TaKOXK 3aKOHOJIABCTBA 3 MUTaHb CILIATH €1uHOTO BHECKY [6]. [lepxkaBHa
noJiThKa y cepax KazHaueiichKoro o6cayroByBatHs O10KeTHIX KOIITiB, OyXTraJaTepchbKOro
00JTiKy BUKOHaHHSI OIOJKETiB peaslidye€ThCs TaKMM IEHTPAJbHUM OPraHOM BMKOHABYOI
Baaau — Jlep:kaBHOIO KasHauelChbKOIO ciay:xkO00 YKpainu [7], a mepskaBHA TOJITHKA Y
cepi 3amobiraHHsa Ta MPOTUIIT Jerasisaliii (BiAMIUBAaHHIO) JOXOIiB, OfEPKAHNX 3JI0UMHHIM
nsixoM, abo dinancyBannio tepopusmy — /lepskaBHoro cayxk06010 (hiHAHCOBOTO MOHITOPUHTY
Ykpainu [8].
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3a 3araJlbHOTEOPETUIHNUM TTHAXOAOM Oy/Ib-sIKUI TIPABOBUI TPOIeC Ma€e CBOIO (hopmy,
sIKa € BHYTPINTHHOIO (HOPMOIO TPAKTUYHOI AislIbHOCTI cy0’'ekTa. BusHadeHHs i 3aKpitieH st
Takoi (hOPMU CBITINUTD PO HASIBHICTH TapaHTiil 3/1iiicHEHHs Cy0'€KTOM, 30KpeMa, i OpraHOM
(binarncoBoro KOHTpOJITO, MOKJTaJIeHUX Ha HbOro 3aBaaHb. Came 3aBAdKku Takiii dopmi
VIOPAJMKOBYEThCS TMpaKTUYHA JiSgaAbHICTh i mocdaraethcd ii merta. Y ¢dinancoBux
(TTo1aTKOBUX) TIPABOBiZIHOCWMHAX I KATEropisl BUBYAETHCS JIENO BY3bKO, OCKIiJbKH ii
BXKHMBAIOTH, 3/1€6iJbIIOT0, y 3Ha4eHHI MpaBOBUX (HopM (iHAHCOBOTO KOHTPOJIO, IILJISIXiB
iioro mpoBeficHHS (ayAWTy, TepeBipKU, iHCIEKTYBaHHS, €KCIIEPTU3U TOIIO).

Y dinocodii repmin “popma” (mar. forma) osHauae, mepir 3a Bce, 30BHIIIHE
BUPaKeHHST Oy/b-SIKOTO 3MICTy, a TAaKOK BHYTPIIIHIO CTPYKTYPY, BU3HAYEHWIT MOPSIIOK
npeaMeTa abo MOPSIIOK IPOTIKaHHS Ipollecy, B mpasi “opma” o3Hayae yCTpiid, BUJ, THII,
CTPYKTYPY BiAIOBIIHUX CYCIIJIBHUX YTBOpeHb abo mporecis [9, c¢. 294], mpaBoBa  dopma
POSIJISIIAETHCS SIK MEBHUN TOPSIIOK YMOB, PEXKUMY [isITBHOCTI TUX 4M iHIIUX Cy0 €KTIB.
[TpaBoBa (hopma icHYy€E He JiuIiie IS TOTO, 00 AKMUMCh YMHOM YIIOPSIIKYBATH, OpraHisyBaTn
mii 3 peamisamii HOpM TIpaBa, aje i g TOro, MO0 rapaHTyBaTH IIPaBOBUI XapakTep
caMuxX IUX Jidl, caigyBatu iX ageKBaTHUM 3aco0aM JOCATHEHHsS Ilijiell MpaBOro pery-
moBaHHs. BoHa 3a6e3medyeThest CYyKYIHICTIO TIPABOBUX HOPM, sIKi PETYJIIOI0TH isSIbHICTH
BiZIMOBIHMX OCi6, iX B3aEMOBiHOCHHM MiXx co600 Ta iHmuMU cy6b’ekramu. To6To paBoBa
(bopma BUKOHYE pOJIb NPABOBOI TapaHTii /OCATHEHHS Pe3yJbTaTy — CTBOPEHHS TOTO YU
iHTITOTO OpraHy, 30KpeMa, i /i BUKOHAHHA KOHTPOJbHUX (pyHKIIiN nepskasu. [lopymienns
mpaBoBOi (opmu TATHE 3a o000 ImepeadadeHy 3aKOHOM BiMOBiJaIbHICTD.

[IpoananisyBaBIin HAyKOBi MiZIX0AW 10 PO3yMiHHs 11iei kareropii B mpasi i
crpuiiMaloyu ii CYTHICTb y BUJi IIEBHOIO IOPSJKY Ta YMOB HOro JOTPUMaHHS, BBaKAEMO
3a JIONiJbHE aJlanTyBaTH 1IPaBoOBY (popMy /10 IIpeiMeTa HAIIOro HAYKOBOTO IIOUIYKY TaKUM
ypuaoM. [IpaBoBa dopma AistibHOCTI opraHiB (hiHAHCOBOTO KOHTPOJIIO SIK Pi3HOBUJ AOCJiJ-
JKYBaHHMX TapaHTiil, Ha Hally AyMKy, — Il¢ BM3HayeHa 3aKOHOM abo iHIIUM HOPMAaTHBHO-
MPaBOBUM aKTOM CHCTEMY IPaBUJ MOBEAIHKM B KOHTPOJIbHIN isJIbHOCTI, CYKyIHIiCTb
BUMOT, 1[0 BHUCYBAIOTbCS /10 YYAaCHUKIB Takoi MAisibHOCTI, BOHA (a) BCTAHOBJIIOE 3acajiu
HAWOLIBIN JIOIIIBHOI MPOIElypH BUKOHAHHSI HUME CBOIX MOBHOBaXKeHb, MOPSIIOK MPOBeE-
JIEHHS KOHTPOJIIOI0YMX 3aX0/[iB, CIIOCOOM 3/1iiICHEHHSI BiAIIOBIAHUX /i, IPUIHATTS i opopMm-
JIEHHsI yIIOBHOBaKeHUMHU ocobamu pitiedb; (6) CTBOPIOE MPABOBUI PEKUM [isIIBHOCTI
cyO’eKTiB Ta YMOBH JIJis IIPOBeJeHHs (DiHAHCOBOTO KOHTPOIO; (B) 3a0e3ledye peasisalliio
IpaB yCiX yY4aCHUKIB (hiHAHCOBO-KOHTPOJBHOTO TPOIECY Ta TAPAHTYE JOCATHEHHS OaskaHOTO
MaTepiabHO-TIPABOBOTO PE3YJbTaTYy.

ITpoBenennii anamnis sacBiguye, 110 3pO3yMiJIMHl KOHCTPYKTUBHUI IOPSZOK CTBO-
peHHs, JisIbHOCTI i opranisamii poOOTH, BU3HAYEHHS YiTKUX BUMOTL [0 KaHAWJATIB Ha
ocajii — B OJHOMY 3aKOHOIABYOMY aKTi — TepemnbOadeHuil Jimiine CTOCOBHO PaxyHKOBOI
MaJaTH 1 YaCTKOBO — y TPUINCAX TTOJATKOBOTO 3aKOHY — IMIOMO0 CJIYKOU B KOHTPOJIOIYNX
opraHax Ta BHUMOT 0 MOCag0BOi ocobu takux opraHiB (cr.ct. 341, 342 TIK). Oxpewmi
nosoxxenHsa € i B 3akoni “Ilpo menrtpanbni opranu BukoHaBuoi Bmaau”. [lep:kaBHa
dickanpaa ciyxba, /lepkaBHa KasHauelicbka ciy:kba, /lepskaBHa ciysxkba (iHaHCOBOTO
MOHITOPUHIY 32 IPUINACAMM BiANOBiAHUX IIOJOXKEHb Ma€ IIpaBO BHUAABATU HaKa3U
OpraHi3aliiiHO-po3MOPAAYOro XapakTepy, sIKUMH, 30KpeMa, i 3aTBep/skeHi PersamenTtn
iXHBOI AiSIMBHOCTI, IO BU3HAYAIOTh NOPSJIOK OpraHisailii octaHHboi. Y BU3HAUeHHi BUMOT
70 TIpalliBHUKIB opraHiB (diHaHcOBOro KOHTpOIO y cdepi ayanuty, kazHaveicTBa, ¢diHan-
COBOTO MOHITOPUHTY, IPOBEAECHHS KOHKYPCY, HECYMICHOCTI 0GiHMaHHs TOcajl i 0OMEsKeHHST
IOZI0 CYMICHMITBA 3 IHIIMMU BUJAMU MiAJbHOCTI, IIOPSAAKY IIPU3HAYECHHS Ta 3BiJbHEHHS
3acTOCOBYIOThCsT Tipuniucy 3akony “IIpo mepskaBHy cays:k0y” (B 4acTHUHI, 110 HE CYIIEPEYNUTH
CIeIliaJIbHOMY 3aKOHOJIABCTBY ).

BigcyTHicTh KOMIIJIEKCHOCTI B TUTAHHSAX BU3HAUEHHS MPaBOBOi (GOPMU isIBHOCTI
opraHiB (hiHAHCOBOTO KOHTPOJIO, BUKOPUCTAHHS “BifICMJIOUHOTO” TTi/IX0/ly B HOPMOTBOPEHHI
10 iHIINX 3aKOHOAABYMX aKTiB a00 BAKUTTS TEPMIHOCHCTEM, 1[0 € PO3IUIMBYATUMU i MiCTATH
cyO’eKTUBHY OIiHKY (Ha KIITAJIT, “AKIIO iHIIe He TepeabadyeHo 3aKOHOM” 4M “y BUMAKaX,
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nepefOaveHnx 3aKOHOM”), HisIK He CIIPUSIE HAJEKHOMY IPABO3aCTOCYBAHHIO i CIOHYKA€E
JI0 TIOCTIHHMX 3aKOHOTBOPYUX iHIiNiaTUB, gKi IOCUTHh YACTO € KOJi3iHHUMU Yepe3 BPeryJio-
BaHHS CXOXUX MUTaHb PiI3HUMHW HOPMATUBHO-TIpaBOBUMH akTamu. Ockinbku cdepa dinan-
COBOTO KOHTPOJIIO Ma€, 3 OJHOTO 60Ky, crierucivai pricw, a 3 iHIIOTO — JedKi CIHiJbHi
MpaBuUJa TPABOBOTO PETYJIOBAaHHS B paMKaX JOTPUMAHHS TMPaBoBoi (GOPMU AisIBHOCTI
opraHiB (iHAHCOBOTO KOHTPOJIO, TO BUMAETHCA MOIIJBHUM aKyMYyJIOBATA iX B OJHOMY
3aKOHOJIABUYOMY aKTi i3 BKA3iBKOIO Ha 3aKpillJieHHs [eTali30BaHOTO MOPSAAKY (MPOIeNypH)
oprasisarii AisgapHOCTI TOro 4M iHIIOTO OpraHy (hiHAHCOBOTO KOHTPOJIIO Yy BiANOBiTHOMY
PersiamenTi po6oTw.

[ocnigHukn 3a3HAYaIOTh, 110 €AMHOTO TiXOAY /10 BU3HAYEHHS i PO3yMiHHSI CUCTEMU
NPUHIUITB (iHaHCOBOrO KOHTPOJIO He icHye [10, c. 65]. ¥ 3B’3Ky 3 1IUM, BUCJOBJIIOETHCS
pisHe aBTOpPCHhKE OaueHHs IOA0 3MICTOBHOTO HAIIOBHEHHS Ifi€l cucreMu. Y MeKaxX Hallio-
HAJIbHOTO ITPABOBOTO TOJIA MPAMa HOPMAaTUBHA 3aKPIIJICHICTh OCHOBHUX 3acCal MiAJIbHOCTI
BsacTuBa junie PaxyHKOBill masarti: 3aKOHHICTb, HE3aJIEKHICTb, 00’€KTUBHICTH, 6€3CTOPOH-
HiCTh, TTTACHICTH Ta HeyTepepkeHicTh. OiHaK BUSHAUEHHS ITUX 3acajl MisbHOCTI PaxyHKoBOi
najaTé He HAJaHO, OKPIM TapaHTYBaHHS MPUHIWIY He3alekHocTi (cr. 3 3akony [1]).

[TpoananizyBaBnin HOPMATUBHO-NPABOBI MiZAXOAMU 0 3aKpillJieHHS TPUHIIUIIIB
NiSTBHOCTI JTOCHiIPKYBaHWX OpraHiB (piHAHCOBOTO KOHTPOJIO, MOKHA KOHCTATyBaTH, IO
BOHM Pi3HATHCS He JIMIIE 32 Ha3BOIO i KiJbKiCTIO, a I MAIOTh MOJISIPHI TOTJISAN HA HAITPSIMU
3a0e3revyentst (rapaHTyBaHHs) IXHBOI AiSITTBHOCTI: BiJi OCHOBHUX 3acajl CTBOPEHHS i opra-
HizaIlii po60TH TaKUX OPraHiB /10 3/iICHEHHS HUMU KOHKPETHUX TIOBHOBasKEHD (TIepeBipod-
HUX (DYHKITIN) 4K 3araJibHUX 3aB/laHb 3 peasisdallii Toro uu iHIoro pisHOBUAY (PiHAHCOBOTO
KOHTPOJIIO $IK siBuIa 00’€KTUBHOI ailiciHocti. HaBiTh y muTanHi BH3HAYEHHS MOPAJIbHO-
€TUYHUX MPUHIMINB isITbHOCTI THUX YW iHMUX OpraHiB ¢iHaHCOBOTO KOHTpOJtO (y
Binmosiznux Kozxekcax mpodeciitnoi eTrkn (mpartiBHUKIB mogaTKoBOI ((bicKaabHOT) crysKOwH,
ayJMTOPIiB)) BiAICYTHIN €IMHUN TiXim, MO He cupuse yHidikamii 3akoHOMaBUOI HGa3w.

Y HayKOBUX MPOMO3UIISAX CIIOCTEPIra€ThCsl TEHIEHINS /10 PO3IMUPEHHS Iepesiky
NPUHIUIIB IisIbHOCTI opraniB (inancoBoro kKoHTposo. OnHak € i Hebe3micTaBHA TyMKa,
1[0 iCHY€ BeJIMKa KiJbKICTh MPUHIMIIB KOHTPOJIIO, BU3SHAYCHHS AKUX HEPIIKO € HEBMOTH-
BOBaHUM, I[y6JIIO€TI)CH 3a 3MmicToM abo MIlIKY€E€TbCS 3 IHIIUMU TMOHATTAMU. bDinbimicTs
aBTOPIB HE BPAXOBYE iXHi €/IHICTh, B3AEMO3AJIEKHICTh Ta B3AEMO3B’430K y 3arajibHill cucremi
kontposo [11, c¢. 21]. Hepinko cmoctepiratoTbcsi HamMaranus imeHTUdiIKyBaTH TPUHITUTIN
3 IUISIMH, 3aJladyaMy KOHTPOJIIO, 3 BJIACTUBOCTSIMU KOHTPOJIBHOI cuctemMu. Y cdepi Hesa-
JIEKHOTO (PiHAHCOBOTO KOHTPOJIO B MiKHAPOAHUX HOPMATHMBHUX aKTaX BU3HAueHi (yH-
JTaMEHTAJIbHI TPUHIININ €TUKU SIK OCOOJIMBI BUMOTU Ta PO3KpHUTa crerudika iX moTpu-
MaHHd 4Yepe3 BIANOBIAHICTH IPUHIUIIB 0 BCTAHOBJIEHOI KOHIENTYaJbHOI OCHOBH, IO
CBiZIlUNTH TPO PO3MEKYBAHHS TOHATH “IPUHIUIIN/BUMOTK’ Ta “ocHOBA” i3 BUJIiJIEHHSIM
iX ceMaHTWYHOI B3aeMoszasexHocti [11, c. 22].

Y 3aranbHOTEOPETUYHOMY PO3YMiHHI NMPUHIMIN IOPUAMYHOI MPAKTUYHOI JIisITbHOC-
Ti — 1€ OCHOBHI 3acaJy, BUXiAHI TOJOXEHHH, ifei, AKi € OpieHTMpamu, BUMOTaMU ii
3ificHenHs, BigOMBAIOTH CYTHICHI BJIaCTUBOCTi IIpaBa. TobTO IIe ceMaHTW4YHO NOiOHi
IIOHATTH, SAKI HAayKOBOIO CIIJIBHOTOIO Ta HAa 3aKOHOJAABYOMY PiBHI iHTEPIPETYIOTHCA B
MITPOKOMY ceHCi (OCHOBH, TTOJIOKEHHST, 3acajin) ab0 ¥ By3bKoMy (IIpaBuJia, HOPMH, BUMOTH).

Ha wHamry aymKy, npyu BU3HAYeHHI NMPUHIIAINB [ISIBHOCTI TUX YU IHIIUX CyO'€KTIB
MOKHAa BUKOPUCTOBYBATH, HABIIAKW, BY3bKWUU Mi/Xi/l 0 3MiCTOBHOTO HAIOBHEHHS Ili€l
Kateropii (OKpec/IeHHsT BUXiTHIX HAa4YaJl, KEPIBHUX ijiell, Ha IKMX 0a3y€ThCsT TaKa AislIbHICTb,
B y3araJibHEHOMY BUJIi, HAlPUKJIAJl, CaMOro mpoiiecy (PiHAaHCOBOTO KOHTPOJIIO SK SIBUIIA
00’eKTUBHOI JificHOCTI) i mMUpoKMiA miaxix (geranizoBaHuii omuc crenudidHUX MIPaBUII,
3acaj, JOTPUMAHHA AKUX IIpU3BEJAE /10 BUKOHAHHSA 3aB/aHb, MMOKJIAJCHUX HAa Ti M iHmi
OpTaHm).

CrpaBe/TMBO BifI3HAYEHO, IO MPWHIMI K O0'€KTHBHA KaTeropis He MOKe OyTh
IJI0/IOM CyO’€KTUBHUX PO3AYyMiB OKpeMux aBTopiB. HeoOximHO mpaBuibHO (HOPMYTIOBATH
Te, Mo 00’€KTUBHO iCHY€, BHYTPilIHbO (iMaHEHTHO) TpUTAMaHHE HayIli Ta NMPaKTHILi
KoHTpoJifo. IIpu 11bOMY, KpUTEPisiMU BU3HAYEHHS TPUHIIUAIIB y CUCTEMi KOHTPOJIIO MAalOTh
cTaTh TOJIOBHI hakTOpu: 00’'€KTUBHICTH, HEOOXiHICTD, YHIBEPCAIBHICTh Ta 3/iHCHEHHICTDH
[11, ¢. 24]. Omgnax imeasbHO cHOPMYITIOBATH HAa 3aKOHOAABYOMY PiBHI yci 0Oe3 BUHATKY
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MPUHITUIN, Ha SKi ciuparTbes Ti yu iHImi oprau (iHAHCOBOTO KOHTPOJIO (3aKpilmuTh ix
BUYEPITHWIT TePeTiK), 00'€KTUBHO HEMOIKJIMBO.

3 TOYKHU 30py TapaHTYBaHHS [isIJIbHOCTI OpTaHiB (hiHAHCOBOTO KOHTPOJIIO, TPUHITAITI
SIK Pi3HOBUJI MaTepiaTbHO-TIPABOBUX TapaHTill MalTh, Ha HAIlly AyMKY, OyTH OCHOBOIO,
6aszrcom 3abesmnedennst: (1) cTBOpeHHs i opranizaiii po6oTu 1UX OpraHiB; (2) MOKJIHBO-
cTell BUKOHAHHS HUMU CBOIX 3aBlaHb i (yHKIii; (3) BiAMOBimaJbHOCTI BUHHUX y TIOPY-
HIeHHi MpaBui 3/1ilicHeHHs (DiHAHCOBOTO KOHTPOJIO, Y MEPENIKOKaHHI JiTbHOCTI KOHTPO-
moounx cy0’extiB. Cepell CIIJIBHUX OCHOBOIIOJIOKHUX 3acaj] MisIIBHOCTI ycix opraHiB i-
HAHCOBOTO KOHTPOJIO MOKHA Ha3BaTU: BEPXOBEHCTBO ITpaBa, 3aKOHHICThb, HE3aJIEKHiCTh,
00’€KTUBHICTD i HeyTepeKeHICTh, e(heKTUBHICTD, MyOIYHICTh, KOMIIETEHTHICTb, TJIAHOBICTD,
IPUHIUI BiAIMIOBiaIbHOCTI (SIK 3 OOKY KOHTPOJIOIUNX cy0'€KTiB, Tak i 06’€KTiB, MO mij-
JIATAI0Th KOHTPOJTIO). [HII MPUHIIAIIN AisLTBHOCTI TOTO YU iHITOTO KOHTPOJIIOIYOTo cy0’'eKTa
3yMOBJIeHI crienniYHUMU 3aBJAHHSIMU, 33771 BUPIIIEHHS SIKUX BiH CTBOPEHUN.

binapm posmupeni nmigxoam mo Kiaacudikallii MPUHIMIIB AiSIBHOCTI KOHTPOJIOIOINX
cy0’€KTIB IPU3BOISATH, HA HAILY JIYMKY, 10 BKJIIOYEHHST /10 HUX JESIKUX CYMiIKHUX KaTeropiii,
HATPUKJIA/I, CTAHAAPTIB, Ha SIKUX OYAYEThCS Taka MisibHICTh. [lompu MocuTh TicHUI B3ae-
MO3B’SI30K OKPEMUX TOHSTH, JOCTIAHUKAMU TTiAKPECTIOETHCST BAKINBICTh PO3YMiHHS BUKO-
PUCTOBYBAHUX TEPMiHIB 33/l/11 KOHCTPYKTUBHOTO PO3BUTKY CYCIIJIbHUX BiTHOCUH ¥ yHUK-
Henus: koHbaikTHUX cutyariii [12, ¢. 47]. CioBo “npunnmn’ OyKBaJabHO O3HAYAE Te, 3
4oTo Bce MOYuHA€ETheA. lle OcHOBHe, Hal3arajbHille, BUXi/[HE TOJIOKEHHS, sIKe BU3HAYAE
npupoay i cyTHicTb siBuia. CaMe 3a TaKOTO TMiAXOAY JOIJIBHO HAIIOBHIOBATH TEPMiHOCH-
cTeMy “IIPUHITANH [iSTbHOCTI OpraHiB (iHAHCOBOTO KOHTPOJO” i He posmuproBaTy ii 3a
PaxyHOK CyMiKHMX Kareropiii. Tak, craHzapTH BU3HAIOTHCS MEHITUMH 3a 00CSTOM, HikK
OPUHIUIH, i 000B’s13K0Be HEOOXimHO, 11100 BOHU OyJiM HOPMATWBHO 3akpiruieHi. /loBeneHo,
0 OJUH TIPUHIIMII MOKe MOPOJKYBaTH Kinbka ctanaaptiB [12, c¢. 52]. Ocransi, y cBOIO
4epry, AeTani3yoTh TOW un iHmmi npuHin. Hanpukaan, npuanun edektuBHOCTI hiHaHCO-
BOT'O KOHTPOJIIO BKJIIOYAE CTAHAPTHA ONEPATUBHOCTI i CUCTEMHOCTI, B3a€EMO/Ii1 i KOOpAUHAILIT;
MPUHITUIT KOMIETEHTHOCTI — cTaHaaptu mpodeciitHol MiATroToBKY.

OTxe, CYyTTEBOIO TPOTATMHOI Y BiTUM3HSHOMY 3aKOHOJABCTBI y cdepi 37ilicHeHHS
(hiHaHCOBOTO KOHTPOJIIO € BiJICYTHICTD 3aKPIillJIEHHsT TIPUHIUITIB TAKOTO KOHTPOJIIO, HEOOXiI-
HIiCTb perJIaMeHTYBaHHS AKUX 3YMOBJIEHA iX iMIEpaTUBHUM i 3araJbHO3HAYyIIUM Xapak-
TEPOM, BU3HAUAJIBHOIO POJUIO Y (DYHKIIOHYBaHHI yciel cuctemu (hiHAaHCOBO-KOHTPOJIbHOI
NisIIBHOCTI, HAWBAXJMBINIUM KPUTEPIEM 3aKOHHOCTI /il yciX y4acHUKIB KOHTPOJIHHO-
MepPeBiPOYHOTO TIPOIleCy, TapaHTYBAaHHSM [lisIIbHOCTI OpraHiB (DiHAHCOBOTO KOHTPOJIIO.

Posp’sizannst 1iei mpobseMu BOAYa€ThCST HA TPHOX B3aEMOIIOB’si3aHuX PpiBHsX. [To-
epiie, MPaBoBa PerjiaMeHTallisl 3araibHUX TPUHIMITB KOHTPOJIBHOI isSJIBHOCTI TIOTpebye
3aKpilJIEHHST B OKPEMOMY 3aKOHOJ[ABUYOMY aKTi, MPUCBsTYeHOMY (DiHAHCOBOMY KOHTPOJIIO
i3 pO3KpUTTAM iX 3MicTy (3 aHAJOTIYHUM BU3HAYEHHAM CYTHOCTI TPWHIIUTIB AisSJIBHOCTI
PaxynkoBoi nanatu y umHHOMY 3akoHi). Ilo-mpyre, crienianbHi MPUHIATIN, BJACTUBI TOMY
4y iHIIOMY opraHy (hiHAaHCOBOTO KOHTPOJIKO, BUXO/SYM 3 HOTO 3aBJaHb i NpPU3HAYEHHS
(mictst) y 1iit cepi, HeoOXinHO MepenbaunTh y BiAmoBiAHUX [To/I0KEHHSIX, SIKi PETYTIIO0ThH
IPABOBUI cTaTyc CyO’€KTa Ta WOro TMOBHOBAKEHHs. I, TO-TpeTE, MOIIbHUME BUIAIOTHCS
po3poOKa Ta 3aTBEPKEHHS JIJIsI yCiX opraHiB (iHaHCOBOTO KOHTPOJIIO BiamosigHux Persa-
MeHTIB poOoTH i3 000B’SI3KOBMM BU3HAUEHHAM IIPUHIMINB OpraHisamii AisIbHOCTI IUX
opraHiB (MOXJUBO, 3a (popmamu ii 3xilicHeHHsT). 3a TaKMM TiJXOJIOM BPaxOBYIOTbCS 3a-
rajibHi 3acajiy icHyBaHHsI (PiHAHCOBOTO KOHTPOJIIO SIK sIBUIIA 00’€KTWBHOI ifiCHOCTI,
opraHisamiiiii i ¢yHKIIOHANIBHI TPUHIUIIN AisJIbHOCTI OpraHiB (hiHAHCOBOTO KOHTPOJIIO,
[0 TAPAHTYIOTh BUKOHAHHS HUMHU Iepea0aueHnx 3aKOHOM 3aBJaHb.

[lincymoBytouu, ciifi 3a3HAYUTH, 1O BiJICYTHICTh KOMIIJIEKCHOTO MiJIXOAY MO
HOPMaTHUBHO-IIPABOBOTO BPEryJIOBaHHSI PO3IJISIHYTUX MaTepiajbHO-IPaBOBUX TapaHTiii
NisisibHOCTI opraHiB (hiHAHCOBOTO KOHTPOJIIO CIIOHYKA€ /0 HOBUX HAYKOBUX PO3BIJIOK Yy
LbOMY HaIIPAMI.
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CHARACTERISTICS OF INDIVIDUAL MATERIAL LEGAL GUARANTEES
OF THE ACTIVITIES OF FINANCIAL CONTROL BODIES

Legal guarantees of the activities of the financial control bodies are now left out of
the attention of the domestic scientific community. Most of researchers who deal with
the issues of guaranteeing the activities of financial control bodies, to such legal guarantees
include the principles of financial control or speak about the guarantees of the
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implementation of a particular principle (rule of law), to ensure its operation by one or
another means. Given the content of this category in the general theoretical sense, this
approach seems to be narrow one, therefore the material and legal guarantees of the
activities of financial control bodies such as legal form and principles are investigated.

Their normative and legal regulation and a different scientific and normative approach
to the content of these guarantees are presented. The attention is focused on the need for
a broad understanding of the legal form of the activities of financial control bodies (as
defined by law or other regulatory act system of rules of conduct in control activities, a
set of requirements put forward to the participants in such activities). It has been pointed
out that despite the proper level of research of the principles of financial control, there is
no unity in terms of their names and numbers, as well as there are polar views on the
directions of ensuring (guaranteeing) the activities of financial control bodies through
their assistance. Author’s vision of ways of solving of revealed inconsistencies and
contradictions is suggested.

Consequently, a significant gap in domestic legislation in the field of financial control
is the lack of consolidation of the principles of such control, the need to which regulation
is due to their imperative and general significance, a determining place in the functioning
of the entire system of financial and control activities, the most important criterion of
legality of the actions of all participants in the control and verification process, guaranteeing
the activities of financial control bodies.

The solution to this problem is considered on three interrelated levels. First, the
legal regulation of the general principles of control activities needs to be consolidated
into a separate legislative act devoted to financial control with the study of their content
(with the same definition of the essence of the principles of the Accounting Chamber in
the current law). Secondly, the special principles inherent in one or another body of
financial control, due to the definition of its tasks and the purpose (place) in this area,
should be provided in the relevant Regulations that regulate the legal status of the entity
and its powers. And thirdly, it is expedient to develop and approve for all financial control
bodies the relevant Regulations of work, with the obligatory definition of the principles of
organizing the activities of these bodies (possibly, the forms of its implementation). This
approach takes into account the general principles of the existence of financial control as
the phenomena of objective reality, the organizational and functional principles of the
activities of financial control bodies that guarantee the fulfillment of their statutory
tasks.

The lack of an integrated approach to the legal regulation of the considered material
and legal guarantees of the activities of the financial control bodies, prompts new research
in this direction.

Keywords: guarantees, organs of financial control, legal form, principles, activity of
organs of financial control.

OTtpumano 12.01.2018
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YK 342.9:347.9

M.B. Mixees,
3m00yBay HaBuayibHO-HAYKOBOTO iHCTUTYTY IIpaBa
iMm. Bosmopmmupa Bemmkoro MAVYII, m. Kuis

AIMIHICTPATUBHO-IIPABOBE 3ABE3IIEYEHH?A
BUKOHABYOI'O ITPOBA/IGKEHHA

Y cmammi euceimaioromvcs numanms pezyuiosanis BUKOHABU020 NPOBAONCEHHsL 3acObamuL
aominicmpamuenozo npaea. /loeedeno, w0 6uUKoHasUe NPoadtcens 30e0iIblL020 PezyioEmbCs.
AOMIHICPAMUBHO-NPABOSUMU HOPMAMU. Boonouac oxpemi acnexmu 6uxonasuozo npoeao-
HCEHHSL PEYTIOI0MbCA HOPMAMU THWUX 2any3ei npasa. Tlopyuieno numanms npo eUOKpeMieHHS
0KpeMmoi zanysi npasa — “euxonague npaso”, npome 3asHaveri acnekmu 6UMazaoms 000AmKo-
8020 QocriONCeHHS. 3anpPonoHo8ano okpemi 0onosHeHHs 00 3aKOHO0ABCMEA CMOCOBHO BUKOHAG-
4020 NPOBAOHCEHNS.

Kniouo6i caoea: suxonasue nposadicenis, aOMinicmpamuene pezymoeanis, aOMiHicm-
pamusna npoyedypa, cucmema UKOHABU020 NPOBAONCeH s, GOPICHUK, CMAYEAU, BUKOHABEUD.

B cmamwe oceewaromes 6onpocovl pezyauposanius UCNOJHUMELbHOZ0 NPOU3B00CMEa cpeo-
cmeamu aoMuHucmpamuerozo npasa. /[oxkasano, ymo ucnoiHumenbHoe npoussoocmeo 6 60b-
WUHCMBE CYUAes PezyiuUpyemcs: aOMUHUCPAUSHO-NPABOSHIMU HOpMami. Bumecme ¢ mem
omoenvHble ACNeKmyvl UCIOJHUMELbHOZ0 NPOUSBO0CMEA PezyUPYIOMCcs HOPMAMU OPYZUX OMm -
pacaeil npasa. Iloonsam eonpoc o evidenenuu omoesbHol OMpPAciu NPasa — “UCnoIHUMENbHOE
npaso”, 00Haxo ykasamnvie acnexmot mpedyom 0onoaHumennozo ucciedosanus. lpednoxcenw
omoenviivie OONOIHEHUS K 3AKOHOOAMENbCMEY OMHOCUMENLHO UCROIHUMEIbHOZ0 NPOU3BO00CMEdA.

Kmouesvte cnosa: ucnonnumenvioe npoussoocmeo, a0MUHUCMPAMUBHOE DPeZYaupo-
eanue, AOMUHUCTPAMUBHAS NPOUEOYPA, CUCTNEMA UCNOJIHUMENLHOZ0 NPOU3BO0CTNEA, OOJNICHUK,
83blCKaAMeb, UCNOJHUMED.

AnminicTpaTUBHO-TIPaBOBe 3a0e3MeueH sl MisIbHOCTI MO0 3/iHCHEHHS] BUKOHABYOTO
[POBA/KEHHS MA€ BiINOBiaTK HU3I[ BUMOr, 0e3 AKX caMe BUKOHABYE MPOBAKCHHS
He MOoske OyTu 3xilicHeHuM. /[0 TaKUX BUMOT HAJI€XaTh MUTAHHS O(OPMIIEHHS JTOKYMEHTIB
IOJI0 BUKOHABYOI'O IPOBA/KEHHSI, TEPMiHM BUKOHABYOIO IPOBA/KEHHS, MiClle BUKOHAB-
YOTO TPOBA/KEHHSI Ta CKJIAJ[ BUKOHABUOTO MPOBAIKEHHSA. AJMiHICTPAaTHUBHI IIPOIEypHU
BM3HAYAIOTh TAKOX II0YaTOK BUKOHABYOIO IIPOBA/KEHHS, 3aBePLICHHSA BUKOHABYOTO
MIPOBA/KEHHS Ta PSA iHITUX acTEeKTiB. K i KojkHE aMiHiICTPaTUBHO-TIPABOBE MPOBAKEHHS,
BUKOHABYE MPOBAKEHHS Ma€ OyTH YiTKO OpraHi3oBaHUM. Dyzb-sike MOpYIIEHHs, IO
JIOTIYCKAETHCST B MPOIeCi BUKOHABYOTO TIPOBA/KEHHS, B MalOyTHHOMY MOXKeE CTATU TIPejl-
METOM OCKapKEeHHSI i, BiAIMOBiHO, OTO pe3ysbTaT MOKe OYyTH CKacOBaHWM. TaKiM YMHOM,
METOI0 1€l CTaTTi € BHU3HAYEHHS OCHOBHUX aCIEKTiB BMKOHABYOI'O IIPOBAIKECHHS, SAKi
MalOTh JOTPUMYBATHCS 3 METOI0 BUKOHAHHS HOTO Ha HAJIEKHOMY piBHi.

Heo0OxinHo, mo6 Oyab-ska aaMmiHicTpaTMBHA HpOIeAypa 3AiliCHIOBAaJacsa TiJIbKH 32
BCTAHOBJIEHUMU TpaBuiaMu. [Ipo BakJIuBICTL AOTPUMaHHS aJMiHICTPATUBHOI IPOLELyPU
HeOTHOPA30BO BUCJOBMOBaMUCSA HayKoBIli [1; 2; 3; 4]. 3a Busnauennsam [amumunoi H.B.,
IOpU/IMYHA TIPOlle/lypa — 1€ CaMOCTiliHe IiJlicHe yTBOPEHHS, SIKe perjaMeHTOBaHe BiJIlo-
BiIHUMU IOPUAVMYHUMUA HOPMaMU i sKe BU3HAYAE TOPSOK 3/iCHEHHST YYaCHUKAMU BiJHO-
CYH IOPUIMYHO i COIialbHO 3HAYYIIUX Jill Ta 3abe3edye peasisallifo HOpMaTUBHUX TIPaBO-
Bignocun [6]. Kaminin P.C., g9xkuii y cBOeMy aucepTalliifHOMy JOCJIPKEHHI PO3TJIsIae
pPOJIb aAMiHICTPATUBHUX TIPOIEAYP Yy BUKOHABUOMY NPOBAKeHHi [5], B mpuHImmi
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po3TIsAiae aAMiHiCTpaTUBHI TpOIleAypH, MPOTe BiH iX He KJJacudikye 3a BaKJIMUBICTIO
BIJINBY Ha BJIaCHE BUKOHABYi IPOBAKCHHS.

BukonaBue mpoBa/yKEHHST CKIAMAETHCS 3 OAraThOX €TariB, TPU I[bOMY OiJIbBIICTD 3
HUX BU3HAYeHI ajMiHicTpaTUBHUMU Tpole/ypamMu. BojHodyac okpemi aaminicTpaTuBHI
[poLeJAypPrU € OCHOBHUMU, a iHIII — JOAATKOBHUMHU.

[Tepm 3a Bce, y 3akoni Yxkpaiau Bix 02.06.2016 Ne 1404-VIII “IIpo BuKOHaBue
npoBa/KeHHa” [7] HaBe/eHi BU3HAUeHHS BUKOHABUMX JOKYMEHTiB. Y NOPiBHAHHI 3
HonepeAHiMM HOPMAaTUBHUMU aKTaMU, SAKi BU3HAYa/IM BUKOHABYl JIOKYMEHTH, iX KIJIBKICTb
3MeHImmIacsa. B iHCTPYKIIT 111010 BUKOHABYOTO TPOBAKEHHS, 3aTBep/KeHbI e y 1973
portti i unaHIK 10 2012 poky, BKazaHo, MO /0 TepeiKy BUKOHABYMX JOKYMEHTIB HAJIEXKATh:

1) pimenss1, yXBajau i TOCTAaHOBU CY/iB Y MUBITbHUX cIipaBaxX (3a BUHSTKOM pillleHb
y clipaBax IIPpO CTATHEHHsI 3 FPOMa/sIH HEeJOIMOK IO JIepKaBHUX i MiclleBUX IOJaTKax i
300pax, 000B’SI3KOBOMY OKJIQJHOMY CTPaxyBaHHIO i CaMOOIOJATKyBaHHS);

2) BUPOKH, YXBAJU i TTOCTAHOBU CY/IiB y KPUMiHATHHUX CIIPaBaX y YaCTWHI MallHOBUX
CTATHEHD;

3) mocraHoBU cymi ab0 Cyay Ta TPOMaJIChKi BUPOKU B YACTUHI MAHOBUX CTSITHEHD
32 BUMHEHHS AJMiHICTPATUBHUX IIPOCTYIIKIB;

4) MHUPOBi yroziu, 3aTBEP/KEHi Cy/10M;

d) BHUKOHaBYi HaNWCH HOTapiaJbHUX OpraHiB

6) pinteHHss oprauis apOiTpaxky B nepegOayeHUX 3aKOHOM BHIIAJKAX

7) pimennst MopcbKoi i 30BHIITHBOTOProBeIbHOI apbiTpaskHUX Komiciit ipu Toproso-
npomuciosiil mamati CPCP i apbiTpaxkis, creriaybHO YTBOPEHUX IS PO3TJISIAY OKPEMUX
CIIpas;

8) He crTaveHi B CTPOK TIJIATiXKHI BUMOTH, aKIENTOBAHI IJIATHUKOM;

9) pimenHs TOBapuUCbKUX CY/iB NP0 MalHOBI CTATHEHHS,;

10) pimenns TpeTeichKUX CYiB;

11) pimenHst KOMiciit IO TPYMOBUX CIIOpaX;

12) nocraHoBu (HaOpUUHKX, 3aBOJCHKHX, MICIEBUX KOMITETiB HpodeciiiHux CIijIoK
[0 TPYAOBUX CIOpPaxX i II0 CIOpaM IIPO BiANIKOAYBAHHS IIKOAM, 3AIOAIHOI KaJIillTBOM
ab0 IHIMMM YIIKO/KEHHSIM 3/I0POB’sl, & TaKOX CMEPTIO TOLYBAJIbHUKA,

13) mocTaHOBM KOMicCifi y chpaBaX HEMOBHOJIITHIX MPO TPOIIOBi CTITHEHHS Yy
BCTAHOBJIEHUX 3aKOHOM BHITQJIKAX;

14) nmocraHOBUM ajMiHiCTPATMBHUX OpraHiB abo MOCaZOBUX 0Ci0O, SIKUM 3aKOHOM
HAJaHO MPaBO BUPOOJSATH CTATHEHHS 3 IPOMAAH y Oe3CHipHOMY MOPSIIKY;

15) pimeHHsT BUKOHABYMX KOMITETIB PailOHHUX, MiCbKMX paji HAPOAHUX [ENyTaTiB
PO TMPUMYCOBUN TPOAAXK APYroro OYAMHKY, 10 HAJEKHUTh TPOMAASIHUHY Ha Ipasi
MMPUBATHOI BJIACHOCTI;

16) pimreHHsT BUKOHABYMX KOMITETIB CiJIbCHBKMX, CEUNTHUX i MiCBKUX Paji HaPOJHUX
JIEIyTaTiB PO CTATHEHHA 3 JEePKaBHUX YCTAHOB, MIANPUEMCTB, KOJTOCIIB Ta IHIIAX
KOOIIEPaTUBHUX i T'POMAJICbKUX OPTaHisalliil MKOAW 32 MOTPaBU IOCIBIB i NOIIKOIKEHHS
Haca/XeHb;

17) pimeHHs] iHO3eMHUX CYIiB y IepeabadyeHnX 3aKOHOM BHUMaakax [8].

Y 3axkoni Ykpainu “IIpo BukoHnaBde npoBajzkeHHss” [7] 10 MOKYMeHTIB, ki miamusira-
I0Th IPUMYCOBOMY BUKOHAHHIO K JI€PKAaBHUMU TaK i MPUBATHUMU HOTapiycaMU HAJIEXKATh:

1) BuUKOHABYi JIMCTH Ta HAKa3W, MO BUIAIOTHCS CydaMu B TependaveHux 3aKOHOM
BUIIAJIKaX Ha MiJICTaBi Cy/OBUX pillieHb, pillleHb TPETEeHChKOTO Cy/y, pillleHb MiKHApOJAHOTO
KOMepIIitHOTO apOiTpaky, pillleHb iHO3eMHUX CY/iB Ta Ha iHIIWX MiJicTaBaX, BU3HAYECHUX
3aKOHOM a00 MiXKHApPOIHUM IOTOBOPOM Y KpaiHM;

2) yXBaJu, MOCTAHOBU CY/IiB Y IIUBIJIbHUX, TOCTIOAAPCHKUX, A/IMiHICTPATUBHUX CIIPABaX,
cIpasax PO aAMIHICTPAaTUBHI MPABONOPYIICHHA, KPUMIHAIbHUX MPOBAMKCHHAX;

3) BUKOHABYi HAINlUCU HOTAPiyCiB;

4) ocBifueHHA KOMIcCiil IO TPYIOBUX CIIOPaX, 110 BUAAIOTHCSA Ha ITi/ICTaBi BiIMOBIAHNX
pillleHb TaKuX KOMIcCii;
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5) TOCTaHOBM JlePKaBHUX BUKOHABIIIB PO CTSATHEHHS BHKOHABYOTO 300Dy, MOCTa-
HOBM JIeP;KaBHUX BUKOHABIIIB UM MTPUBATHUX BUKOHABIIIB IIPO CTSITHEHHSI BUTPAT BUKOHAB-
YOTO TMPOBA/KEHHS, MPO HaKJaZeHHd mTpady, TOCTAHOBU TPUBATHUX BWKOHABIIIB IPO
CTSTHEHHSI OCHOBHOI BWHAropo/iu;

6) mocraHoBu opraHiB (10ocazoBUX 0Ci0), YIIOBHOBa)KEHUX PO3IJISAAATH CIIPaBU IIPO
AIIMiHICTPATUBHI NPaBONOPYILICHHS;

7) pillleHHs iHIIMX Aep:KaBHUX OpraHiB Ta pimenHs HarioHasbHoro 6aHKy YKpainu,
sIKi 3aKOHOM BU3HAHI BUKOHABUMMU JIOKYMEHTAMU;

8) pimennss €BpOMENCHKOTO CyAy 3 TIPaB JIOAWHU 3 yPaxyBaHHIM OCOOJMBOCTEN,
nepenbavennx 3akoHoM Ykpainu Big 25.02.2006 Ne 3477-1V “IIpo BukoHaHHS pillleHb Ta
3aCTOCYBaHHS MPaKTUKU EBPOIENHCHKOro cyAy 3 IpaB JIOAMHU', a TaKOX PillleHb iHIINX
MIKHAPOIHUX IOPUCIUKINITHUX OpPTaHiB y BHUIAAKAX, MepeadadeHnX MisKHAPOAHUM JIOTOBO-
poM YKpainu;

9) pimennst (ocTaHoBM) CyO'€KTIB MepKkaBHOTO (hiHancoBoro Mouitopuary (ix yrmo-
BHOBa)KEHUMX MOCATOBUX 0Ci0), AKINO iX BUKOHAHHS 3a 3aKOHOM IOKJAJEHO Ha OpraHu Ta
ocib, sIKi 3IICHIOITh MPUMYCOBE BUKOHAHHS pimeHb [7].

Opni€lo 3 TOJOBHUX aJMiHICTPaTUBHUX IPOIENyP Yy BUKOHABYOMY IIPOBA/KEHHi €
odopmiieHHsT BUKOHaBYOi BuMorn. ¥ 3akoni Ykpaiau Big 02.06.2016 Ne 1404-VIII “ITpo
BUKOHaBYe IPOBA/KEHHSA” [0 BUKOHABYOTO JOKYMEHTA BCTAHOBJIEHO TaKi BUMOTIH:

— HeoOxigHo, mo6 Oyja 3a3HayeHa Ha3Ba Ta JaTa BUIAHHSI,

— y HbOMY O0OOB’I3KOBO Ma€ OyTH BKa3aHO HallMeHyBaHHS OpramHy, SIKUH ioro Bu-
JlaB i mpi3BHINe, iM’s, TTO 0aTbKOBI, a TAKOK I10Cajia M0Ca0BOI 0COOU, KA HOro BUAAJIA;

— 0060B’SI3KOBUM aTPUOYTOM € TAKOXK Jlata MPUNHATTS i HOMep pilieHHs, Ha 06asi
SKOTO BUJIAaHO BUKOHABYUI JIOKYMEHT;

— B JIOKYMeHTi MatoTh OyTH 3a3HavyeHi MOBHE HallMeHYBaHHsS OPUIMYHUX OCiO abo
npissuie, iM'g Ta o 6aTbKOBi (isMUHUX 0Ci0, SKi BUCTYIIAIOTH Y SIKOCTI CTACyBada Ta
OOpsKHMKA, iX MiCI[e3HAXO/KEHHS, ajgpeca Miclid IIPOKUBAHHA 4K 1epeOyBaHHS, 1 TaKOxXK
JlaTa HapOJKeHHs GOPIKHUKA, SIKIO BiH € (hisudHOI0 0c000I0;

— 000B’SI3KOBUM aTPUOYTOM € TAKOXK HAsSIBHICTH ifeHTH(IKAIIIHOTO KoMy SIK I0pH-
auuHoi Tak i (isuuHoi 0ocobwu;

— y JIOKYMEHTi HaBOAWUTHCSI PE30JIIOTHBHA YacTUHA PillleHHs, 110 MpUiHATe BiAloO-
BiZIHUM opraHam i mepeabavyae HeOOXiAHICTh MPUMYCOBOIO BUKOHAHHS PilllECHb;

— 3a3HAYAETHCS JaTa HAOPAHHS PIilIeHHSM 3aKOHHOI CHUJIM Ta CTPOK IPe. sIBIE€HHS
pileHHs /10 BUKOHaHHS [7].

KpimM TOro, BUKOHABUMII JIOKYMEHT MiITHCYETHCSI 0COOO0T0, sTIKa Ma€ TaKe MpPaBo,
3a3HAYa€ThCA il Mpi3BUIIlE Ta iHilliaJK, a TAKOK CTAaBUTbLCA BiJlIOBi/lHA IeYaTKa.

Bes norpumannga iiei npouneaypu Hi gepskaBHUI, Hi NpUBAaTHUN BUKOHAaBellb He
OyIyTh BUKOHYBATU PilllEHHSI.

BignosinHoo agMiHicTpaTUBHOIO MPOIIEAYPOIO BU3HAUYEHO TAKOXK i MUTAHHS I1OYATKY
BUKOHABYOro TpoBajizKeHHst. OOOB’SI3KOBOIO YMOBOIO KPiM BHKOHABYOTO [OKYMEHTA, IO
Ha/iIIIOB /10 BUKOHABILA, € 3asBa cTaryBada. KpiM TOro, moyaTok BUKOHABYOTO IIPOBA/KEH-
H MOXe 3/ificHIOBaTHCS 3a 3asdBOIO IIPOKypopa B pa3i IpejCcTaBHUITBA HUM iHTepeciB
rpomajisiHiHa abo JepKaBy B Cy/Ii, YiTKO BU3HAYEHWIT TIOYATOK BUKOHABYOTO MPOBAKEHHST
TAaKOK MOKe OyTH 3a3HAYeHUl Yy BUKOHABUYOMY JMOKyMeHTI. BukonaBue mpOBayKeHHS
MOJKe PO3IMOYATUCS, KOJM € yXBajia Cy/lly PO BUKOHAHHS PillleHHsI iHO3eMHOTO cymy, abo
BUKOHABYMI JIOKyMeHT Hagiiiios Bin HarioHasbHOro areHtcrBa YKpaiHu 3 IUTaHb BUSIB-
JICHHS, PO3ILIYKY Ta YIPaBJIiHHSA aKTHUBAMH, OJepKaHUMHU BiJl KOPYNIIHHUX Ta iHIINX
3JI0UMHIB [7].

Miciie TpoBesieHHSI BUKOHABUOTO MPOBA/PKEHHST Y 3aKOHOJIABCTBI BU3HAYEHO BiIITO-
Bi/IHOIO CTaTTeI0 3aKOHY i Mae CBOIO a/IMiHiCTpaTUBHY Ipolenypy. dep:xaBHuil BUKOHaBEIlb
Ma€ IpaBo IMPOBOAMTH BUKOHABYi il 3a MiciieM IPOKMBaHHs, IepedyBaHHs a0 Miciem
poboTH OOPKHKK, YU MiCI[eM, JIe 3HAXOAUThCs ioro maitHo. CTsaryBad Ma€ mpaBo oOupaTu
opran Jlep:kaBHOI BUKOHABYOi CJIy:KOM, SIKMII BUKOHYBaTHME IIPOBA/[KEHHSI.
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[IpuBaTHUIT BUKOHABellb TaKOX TNpUIIMaEe BUKOHABYI JOKYMEHTHU 3a MiCIleM IPOKU-
BaHHs a00 TepeOyBaHHsI OOPKHMKA, a TAaKOXK 3a MICII€3HAXOKEHHSIM MaiiHa GOPIKHUKA.
Bonnouac BukonaBui fii, AKi BiKpUTi IPUBATHUM BUKOHABIIEM Y BMKOHABYOMY OKPY3i,
MOXKYTb MPOBOAUTUCI HUM Ha BCill TepuTopii YKpainu.

Heo0xinHo, 1106 npuMycoBe BUKOHAHHSI MEBHUX il BUMHSJIOCS 3a MicIleM, /e 3a-
3HaudeHi Aii MalOThb BUYMHATHUC.

Icnye Takox aamiHicTpaTWBHA IIpolle[ypa II0Z0 BUKOHABYMX Jill CTOCOBHO KOIITIiB
6opxHMKA. BOHM MOXYTh BUMHSATHCS Ha Bciit tepurtopii Ykpainu [7].

Crin 3a3HauMTH, MO B 3aKOHI HE YiTKO BPETYJbOBAHO MOHSATTS CTOCOBHO BYMHEHHS
BUKOHABYNX [ill MO0 MaiiHa Ta oci0, siki mepeOyBaiOTh 3a KOPAOHOM i HAa HUX HE TO-
HMIUPIOETHCS IOPUCAUKINSA YKpaiHU.

BperysnboBano aamiHiCcTpaTMBHOIO NPOLEAYPOIO i 3aKiHYEHHSI BUKOHABYOIO IPOBAJI-
JKeHHs. Y 3aKkoHi mepenbaveHo NN psiji MiCTaB, KOJM BUKOHABYE MPOBA/KEHHS BBa-
JKAETHCST 3aKiHUEHUM. ['0JIOBHUM JIOKYMEHTOM IPO 3aKiHUYEHHSI BUKOHABYOTO ITPOBA/KEHHS
€ MOoCTaHOBa JIEPKAaBHOTO abo MPUBATHOTO BUKOHABIS PO 3aKiHUYEHHS BUKOHABYOTO
MTPOBA/IKECHHS.

AMiHiCTpaTUBHUMU TIPOIE/lyPaMU BPETYJIbOBAHO TAKOXK i Bci iHMmm il epskaBHUX i
NPUBATHUX BUKOHABIIiB.

Boanouac B okpeMux BHMIaJKaxX BHUKOHaBYi IIPOILEAYPU PEryJIOIOTbCS ¥ HOpMaMU
inmmx ramyseit npasa. Hanpukiaz, Mu MOKeMO BECTU MOBY PO HOPMHU IUBIJIBHOTO ITIpa-
Ba, OCKIJIbKM /il BUKOHABIIB MaiOTh peryiioBaTucs 3akoHoMm Ykpainu Big 05.06.2003
Ne 898-1V “IIpo inoreky” [10], rocogapchkoro mpasa, SKi peryaoThcs 3aKOHOM Y KpaiHu
Bizm 03.11.2016 Ne 1730-VIII “IIpo 3axoxau, crpsiMOBaHi Ha BperyJIlOBaHHS 3a00ProBaHOCTI
TEIJIONOCTAYa/IbHUX Ta TelJIOTeHepyIounX OpraHisalliii Ta miJIIpueEMCTB IIeHTPaIi30BaHOTO
BOJIOTIOCTAYAHHS i BOMIOBi/IBEZIEHHS 3a CIIOKUTI eHeproHocii” [11] Ta psmoM iHITUX 3aKOHIB.

Ha ocHoBi mpoBemeHOro aHajisy MoOKHa 3pOOMTH TaKi BHCHOBKU:

— BUKOHaBYE TPOBAKEHHSI — Il€ OKPeMHUI BWJ AisSJIBHOCTI, sIKa 3/e0iIbIIoro Bpe-
ryJbOBaHa HOPMaMU aJMiHICTPATUBHOIO IIPaBa;

— cucTeMa BMKOHABYOIO IIPOBA/KEHHSI MOKE IIEBHOIO MipOI0 Has3MBaTUCS BUKOHAB-
YUM [PABOM, ajie 1l MUTAaHHS Mae OyTu OiIbIl IeTaTbHO MOCTi/KEHE;

— Y 3aKOHO/IaBCTBi IIPO BHKOHaBYe IIPOBA/KEHHS iCHYE Psii HENOJIKiB Ta HeBpery-
JIbOBAHUX ACIIEKTIB, AKi MalOTh BPEryJIbOBYBATUCA B IIPOLECi 3aCTOCYBAHHA aJMiHICTpaTUB-
HUX HOPM.
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ADMINISTRATIVE LAW ENFORCEMENT PROCEEDINGS

Paper deals with the issues of regulation of executive proceedings by means of
administrative law. It is proved that enforcement proceedings are in most cases regulated
by administrative norms. However, several aspects of enforcement proceedings are regulated
by the norms of other branches of law. The issue of distinguishing a separate branch of
law — “executive power” — has been violated, but these aspects require additional research.
Some additions to the law on executive proceedings are suggested.

The administrative and legal support for the implementation of enforcement
proceedings must meet a number of requirements, without which enforcement proceedings
can not be implemented. These requirements include the issue of documents on enforcement
proceedings, the timing of enforcement proceedings, the place of enforcement and the
composition of enforcement proceedings. Administrative procedures also determine the
beginning of enforcement proceedings, the completion of enforcement proceedings and a
number of other aspects. Like every administrative proceeding, enforcement proceedings
must be well-organized. Any violation that is permitted in the course of enforcement

156



ISSN 2072-8670 HAYRA 1 ITIPABOOXOPOHA. 2018. Na 1(39)
NAUKA I PRAVOOHORONA

proceedings in the future may be the subject of an appeal and, accordingly, its result may
be revoked. Thus, the purpose of this paper is to identify the main aspects of enforcement
proceedings that must be followed in order to implement it at an appropriate level.

Keywords: court enforcement action, administrative regulation, administrative
procedure, system of court enforcement action, debtor, recoverer, executor.

Orpumano: 25.01.2018
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npocdecop Harmionanbaoro yuiBepcutery Ykpainu
“KIII im. Iropsa Cikopcbkoro”, M. Kuis

BE3IIIJIOTHUIT ABTOTPAHCHOPT
AK PE3EPB 3AIIOBITAHHS ABAPIMHOCTI

Y cmammi posensnymo Kpuminonoziuni ma KpUMiHAIbHO-NPABOST NUMAHHS 6NPOBAO-
acenns 6e3niiommnozo aemomobiivrnozo mpancnopmy. Jlocuioxceno remwesy nioxodie u000
no6ydosu modeii besnexu 0OPOACHLOZO PYXY MA NOKASHUKU ABAPIUHOCMI 6 Kpaini 3a ii nail-
Oinvuwr maxckumu nacarioxamu. Ilpoananizosano possumox 6e3niiomuozo asmomobiibHOZ0
MPancnopmy, WAsIXu toz0 6NPOBAONCEHHs 8 PO3GUHYMUX KPATHAX CEIMY Ma MONIUBOCTI
wodo sanobizanns asapiinocmi. Hadano nponosuuii w000 eupiuenis numans KpUMiHAIbHOT
gionosidanvrocmi npu QYHKUIOHYeani 4pbozo 6udYy Mpancnopmy.

Kmouosi croea: asapiiinicmv, 6e3niiomnuil asmompancnopm, KpUMiHaibHa 6ionosi-
oanviicmy, 3anobizanis O0OPOICHLO-MPAHCIOPMHUM NPUZOOAM.

B cmamove paccmompervt KPUMUHOLOZUMECKUE U Y20JL08HO-NPABOBHLE BONPOCHL BHEOPEHUS.
becnuiomnozo asmomoburbHozo mpancnopma. Hcciedosan zenesuc nodxo0os x nocmpoenuio
Mmooenu 6e30nacHocmu 00poNCHOZ0 0BUNCCHUS U NOKA3AMENU ASAPULIHOCTIU 6 Cmpane 34 ee
naubonee msxcenvimu nocieocmeusmu. Ilpoanarusuposano paseumue 6ecnuiommozo agmomo-
OUNBHOZO MPAHCNOPMA, NYMU €20 GHEOPEHUS 8 PA3BUMBIX CIPAHAX MUPA U BO3SMONCHOCIU
no npedomepauenuio asapuiinocmu. Coeianvl npedoNceHis No PeueHu 60NPOCcos Yzol06HOl
OMBEMCMEEHHOCTNIU NPU PYHKUUOHUPOBAHUU IMO20 BUOA MPAHCNOPMA.

Kntoueevie cnosa: asapuiinocmo, 6ecnuiomuviii AsmMOmMpancnopm, yzoi06Has Omeen-
cmeennocmo, npedomepauienie 00PONCHO-MPAHCILOPMHBIX NPOUCULECTNEULL.

TpaHcmopT 3a cBOIM 3HAYEHHSIM Il Y MO3aMIHYJIOMY CTOJITTI OyB BUSHAHUN OHIEIO
3 HaWOITBII BaKIMBUX Tajsy3ell MmarepiaabHOTro BupoOHHUITBa [1, ¢. 422], a cporomHi,
B3arasi, € iHINKaTOPOM PiBHS PO3BUTKY CYCIILJIBCTBA, ajKe BiH 3a0e3redye IUBiTi3aIiiiui
3B’I3KU COIliyMy B YChOMY CBiTi.

CyvacHuil TpaHCIIOPT — TI€ €[IHA TPAHCIIOPTHA CUCTEMa, sika 00'€HYE 3ali3HUIHUI,
BOJIHUIA, HOBITPSAHUI, aBTOMOOIIBHUIN, TPYOOIPOBIHUI Ta iHIII BUIU TPAHCIIOPTY, CTBOPEH]
JIIOJICTBOM YIIPOJOBX HAayKOBO-TeXHiuHOro mporpecy. IlpoTe pasom 3 MO3UTUBHUM
3HAYeHHSIM (DYHKITIOHYBaHHS TPAHCIIOPTY B CYCHiJbCTBi, BiH CYIPOBOMKYETHCS TaKUM
Hebe3MeyHnM gBUIIEM, SK aBapiliHicTh, MO 3aliMa€ O/lHE 3 TEepHIMX MicIlb y CBiTi 3a
TSDKKICTIO 3aII0/[iTHHS IIKOAM JKUTTIO i 310poB’10 yogeil. IIpu oMy HailbiibIn aBapiiHUM
HA TUIAHET 3aJIMIAEThCS aBTOMOOIIBHUIT TPAHCIIOPT, a/Ke 32 CTATUCTUKOIO B JTOPOKHBO-
TPaHCIIOPTHUX MPHUToAax Iopiuno rute 6jusbko 1 mun 300 THC Jrojeil, y 3B’3Ky 3 4UM
npobsieMa TpaBMaTU3My Ha aBTOTPAHCIIOPTI Ha moyatky XXI CTONTTS crasa mpeaMeToM
ocobmmBoi yBaru OOH st 00’eHaHHST 3yCUJib CBITOBOI CHIJIBHOTH TIOJO 3aMOOiraHHS
1[bOMY HeOe3leyHoMy Hacaifiky aBromobimizaiii [2]. Y 1pomy cemci, Ha Hamr HOTJsI,
OofHUM i3 e(eKTUBHUX BakeJiB MPOTH/ii aBapiliHOCTI MOKe TOCTAaTH TAaKWUM CydyacHUM
(dbeHOMEeH, K Ge3MiJIOTHUI aBTOTPAHCIIOPT.

OTxe, mMemoro i€l cTaTTi € PO3IJIAN OKPEMHUX KPUMIHOJOTIYHUX i KpUMiHAIBHO-
[PaBOBUX MUTaHb BIPOBAIKEHHsI GE3IIJIOTHOIO aBTOTPAHCIIOPTY SK OXHOTO i3 3acobiB
3armobiraHHsi aBapiliHOCTI.

© Mucausuili B.A., 2018
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KpumiHosoriuni ta KpUMiHAJIbHO-IIPABOBi acileKTH Oe3IEeKU JOPOKHBOIO PyXy Ta
eKCILTyaTallil aBTOTPAHCIIOPTY B Pi3Hi pOKU po3pobJisian Taki BiTunsusHi BueHi, sk C.B. ba-
6anin, B.I. Bopucos, B.I. Bacunenko, C.B. Tm3umuyk, B.C. T'ycaascokuii, B.A. 3Bipsika,
B.B. €Emenpanenko, B.I. Kacunmwoxk, 3.I. Kopuesa, A.B. Marsiituyk, B.A. Mucansuii,
O.M. Omnanpuenko, B.I. Ocapunii, K.O. IlostaBa Ta iamr daxisili, aHa/ii3 HAYKOBUX Ipallb
SKUX JI03BOJISIE BU3HAYMTH 3arajibHi METOOJIOTIYHI MiAXoAM 0 1€l nmpobaemu.

3a passtHChKOI 100M, Ha TOYaTKy PO3BUTKY aBTOMOOiizalii B YKpaiti, JOCTIiKeHHs
aBapiiHOCTI Ha aBTOMOOIJIBHOMY TPAHCIOPTI 3AiMCHIOBATIOCS MEPEBAKHO TEXHIYHUMMU
HayKaMu d4epe3 BiziomMy Tpiaay “Bomiii-aBTOMOOGiIB-m0opora”, mo MOEAHYBaia HANUOiIbIT
BAKJIWMBI eeMeHTH Oe3eKu MOPOKHBOTO Pyxy [3, c. 24].

[Tiznime, y 70-x poxkax XX CTOJITTS, 3a3HAYEHUU KOMIIJIEKC 3 HE3HAYHOIO MOTO
iHTepnperaili€lo iHTerpyBaBcsl y TpaBoBi Hayku. [Ipu 1iboMy BifgHauasocs, 110 cucTeMa
“Boil-TpaHCIOPTHUI 3aci6-mopora” € CKIaJIoBOIO JOPOKHBOIO PYyXy, sKa “He PO3KJa-
maetbest” i Oe3 3a3HaYEHUX KOMIIOHEHTIB (byHKIioHyBatu He mMoxe [4, c¢. 10].

Jl1st TpomoBKEeHHS PO3POOKM MO HPOTHIIl aBapiitHOCTI OyJI0 3alpOIOHOBAHO il
PO3LIMPEHNI BapiaHT: “BOIill — TPaHCHOPTHUIA 3aci6 — J0pora — CepeioBHIle PyXy — MPaBOBE
cepenosuie” [5, c. 94], ockinbku “cepemoBuiiie pyxy” mepeabayac BpaxyBaHHs TPUPOIHMX,
MOTOJTHUX Ta iHIMUX (PaKTOpiB, MOB'SA3aHUX 3 JIOPOKHIM PYyXOM, a “IpaBOBE Cepe/loBUINE” €
{HCTPYMEHTOM peryJiroBaHHs (e31eYHOr0 (hYHKI[IOHYBAHHS JOPOKHBOTO PYXY.

Y 90-x pokax MHUHYJOrO CTOJITTS Oe3IeKy Ha TPAHCIIOPTI B KPUMIHOJOTIYHOMY
acriekti OyJI0 3ampONOHOBAHO PO3TJISIAATH SIK nojiepzamuuny cucmemy (KypcuB HAl —
B.M.), cTpyKTypy SIKOi CTAaHOBUTD JIIOJAMHO-MANIMHHA IificucTema 3 ii eJieMeHTaMu ITiIIoPsi/i-
KyBaHHA Ta BIANOBIAHUM CTYIIEHEM [IUCKPETHOCTI y4acTi JIIOAWHU B IIPOIECI YIIPaBJIiHHA
Ha 3aJi3HUYHOMY, TIOBITPIHOMY i BOZHOMY TpaHCHOpPTi [6], a Takox TEBHOW Mipoio Ha
aBTOMOOIJTBHOMY TPaHCIIOPTI.

Haperri y 1iii mionusi cJiji BKasaTi KOHIIEIIiI0 “KpUMiHOJOr YHOT Oe3Iekn TpaH-
criopTy”, MO YSBISETHCS KOPUCHOIO IS TOCJi/KEHHS KPUMiHOJIOTIUHOT XapaKTepUCTUKN
3JI0YMHIB NIPOTU Oe3IeKU JIOPOKHBOTO PyXy Ta iX samobiranns. Ha ayMKy KpuUMiHOJIOTIB,
BOHA € TIPOJYKTUBHOIO HAYKOBO-TEOPETHYHOO i peasbHO-IIPAKTUYHOIO iIe€i0, siKa BizoOpa-
JKeHa B OKPEMUX BiTYM3HSIHUX HAyKOBHUX Ipalsix 3 Oe3leku Ha TpaHcroprti [7, c¢. 61-62].

Hasezneni migxoan AeMOHCTPYIOTh 3arajbHy T'eHe3y HAayKOBOi JYMKHU Yy 3a3HadyeHiil
cepi i, He3BaKaOUM Ha JesIKi iX 0COOJUBOCTI (hOPMYBAHHS, 3aJIUIIAIOTHCA HEOOXiMHUMM
JUIST JIOCJTPKEHHS TAKOTO BasKJIMBOTO 006’€KTa, SIK Ge3eKa JOPOKHBOTO PYXY Ta eKCILIyaTarlii
aBToTpancropty. OuYeBUAHO, MO PO3IJISHYTI KOMILIEKCH He € Oe3J0TaHHUMH, MPOTe, Ha
Halll IOTJIS], BOHM 3arajoM MaloThb I[O3UTHUBHE 3HA4Y€HHS, OCKIJIbKU iX BUKOPUCTAHHS
CIIPUSIIO BUPOOJEHHIO CHCTEMHOTO THAXOAY [0 aHajxidy CkJaaaHoi mpobiaemu Oe3nexu
JIOPOKHBOTO PYXY.

[TpuHarigHo, He TinepOOIi3yl0UN 3HAYECHHS BIUIMBY HABEIEHWX BUINE KPUMIHOJO-
TiYHUX Mojesel 1oM0 3amobirants aBapiifHOCTi, MOTJISTHEMO Ha CHUTYaIlil0 3 HEel0 Ha aBTO-
MOOiLIbHOMY TpaHCIIOPTi B YKpaiui. [[Jis perpeseHTaTuBHOCTI 3BEPHEMOCS 0 i CTaTUCTUY-
HUX JAaHUX TIPOTSATOM TPUBAJIOTO MEPiojy, OPIEHTYIOUHCHh Ha KiJBbKICTh 0cCi0, 3arubiaux y
JITTI, ockinbku came I TIOKa3HUKU OB BaK4e IM/IAIOTHCS MITYYHOMY PEryJIOBaHHIO, a
OT/Ke, MOJKYTh HaJaTh HaHOiIbIT HaOMMKEHY 10 peasiil KapTuHy aBapiiiHocti (tabuuis 1).

Tabnuys 1
Kinbkictb 3aru6aux oci6 y ATII 3a 1975-2017 pp. Ha tepuropii Ykpaiuu (Tuc. oci6)
. Kinpkicrs . Kims xicTs . KinbkicTs . Kinbkicth
Pik Pix Pix Pix
3aru0JMx 3aru0JmMx 3aru0Jmx 3aru0Jmx
1975 7,5 1986 6,2 1997 6,0 2008 77
1976 6,8 1987 6,2 1998 5,6 2009 53
1977 7,0 1988 7,0 1999 53 2010 49
1978 7,1 1989 8,8 2000 52 2011 49
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Pix Kinbkicrs Pix Kinb kicTh Pix KinbkicTb Pix KinpkicTs
3aru0JIMx 3aru0Jmx 3aru0Jmx 3aru0JImx
1979 7,3 1990 9,6 2001 5.9 2012 5,1
1980 7,3 1991 9,0 2002 59 2013 4.8
1981 7,4 1992 4,5 2003 7,1 2014 45
1982 7,3 1993 7,5 2004 6,9 2015 3.9
1983 7.1 1994 7,6 2005 7.2 2016 34
1984 6,2 1995 7,5 2006 7.6 2017 34
1985 6,3 1996 6,6 2007 9,6 _ _

Jlst GisbImol HAOYHOCTI MPOIMIOCTPYEMO 11 TIOKA3HUKHM BiANOBiAHUM rpadikom 3
JIHIEI0 TpeHpa.

10

Tuc. ocid

1975
1977
1979
1981
1983
1985
1987
1989
1991
1993
1995
1997
1999
2001
2003
2005
2007
2009
2011
2013
2015
2017

Puc. 1. Iokasuuku 3arubaux y TAII (tuc. oci6)

OTxe, abCOMIOTHI KiJbKiCHI IMOKAa3HUKU Haibinpm Tsxxkkux Hacainkis ATII Ta ix
rpacdiute 300pasKeHHs OKa3yIoTh, 110 mnporsarom 1975-2008 pokis aBapiiiHicts B YKpaini
3a/IMIIadach Ha cTabiIbHO BUCOKOMY PiBHi, OCKIJIBKM Y cepeHbOMY 3a IIeil I1epiojl IOPOKY
B JITII runysio 6ausbko 6,0 Tuc. ocib i jume nouynnaioun 3 2009 poky craTHCTHUYHI CIO-
CTepesKeHHs BKa3ylOTh Ha TEHJEHINI0 iX 3HWKeHHs. BopHouyac He MOKHA He BifI3HAUYWTH,
mo 3 2014 poky Ha TOBHOTY AaHWX BIIMBAaE aHekcis Teputopii AP Kpum ta okymaris
teputopiit Jlyraucekoi i /loHenpkoi obmacTeii.

Hocnimxenns nerepminantiB [ITII mokasye, mo Ha iX BUHUKHEHHS BILIMBAIOThH
6sm3bk0 300 axTopiB, sIKi XapaKTepusyoTh CHCTeMy Oe3leKu TOPOKHBOTO pyxy. Haii-
OLJIBII YPas3JIMBUM CepPejl HUX TPaAUIiIiHO BBAKAETHCS “IOACHKMIL (haKTop”, 10 OB’ A3YI0ThH
3 BOJIEM TPAHCIOPTHOTO 3aco0y, XOua TakKe YSIBJIEHHS [eN0 3BYyXKeHe, ajpKe 1eil (hakTop
OTIOCEPESIKOBAHO TOPKAETHCSI MailsKe BCiX eJIeMEHTIB cucteMu Oe3MeKd PyXy, OCKIIbKU
TPAHCIOPTHI 3aco0M, JOPOTH, iHIN eJeMEHTH HOPOKHBOI iH(GPACTPYKTYPU € MPOLYKTOM
BUPOOHMYOI, OpraHizamiiiHoi, eKcruryaraliiHoi Ta iHIIOI AisiIBHOCTI JIIOAWHU, ¥ HaperTi
fioro posi stk 6e3nocepeHbOTO AKTHBHOTO YYaCHHKA JOPOKHBOTO PYXY.

Y cBOIO Yepry, ypasauBicTh “ar0jchbkoro ¢akropa” — cy0’€KTiB CYCHIJIBHUX BiTHOCHH
y cdepi TOPOKHBOTO PYyXy, 3HAXOAUTH CBilf MPOSB B iX MPOTUMPABHUX MiSTHHIX, SAKi KO-
JIMBAIOTHCST Y MeXKaxX Bijl NeBiaHTHOI 70 aHTUCYCIiJbHOI TIOBEiHKH, 110 B KOHKPETHIl
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Hebe3MeuHiii curyailii cra€ BUPIIIAJIbHOI NPUYMHOIO 3AMOAISTHHS CYCIIJIbHO HeOe3IeYHnX
HacyinakiB. Ilpore, sikmo pawimme BBajkajocs, Mo JroanHa (BOAIN) € aTpuOyTUBHUM,
000B’sI3KOBUM, HE3AMiHHUM YYaCHUKOM JOPOKHBOTO PYXY, 0€3 sIKOTO HEMOJKJIMBE Oe3edHe
(ynkuionyBanna 1iei cucremMu, TO cydacHi JOCATHEHHS HAyKOBO-TEXHiUHOIO IIpOrpecy
NAI0Th CHOJiBAaHHS IO/I0 MOKJWBOCTI 3HMKEHHS HEraTUBHOTO BIIMBY “JIIOJICBKOTO (pak-
Topa” Ha aBapiliHiCTh 3aBJASKU TAKOMY TEXHOJIOIIYHOMY IIPOPHUBY, SIK BIIPOBAKEHHsS 6e3-
MiJIOTHOTO aBTOTPAaHCIOPTY.

Pospobxka imei GesmizoTHOrOo aBTOTpaHCHOpPTYy Oyna posmodara B 20-tux porax XX
CT., a OTXKe, BiH € Pe3yJbTATOM Maii’Ke CTOJITHHOTO MOITYKY PI3HUX HAYKOBUX 1 BUPOOHUYNX
izeit. BBakaerncst, 110 TepIii MPaKTUYHI €KCIIEPUMEHTH 3i CTBOPEHHsT Oe3MMIIOTHOT MalTuHI
posmovasicss B 1961 porti 3 po3pobku Tak 3BaHOro “creH(OpAChKOro Bi3Ky”, skuii y 70-x
pokax OyB OCHAINIEHUIH CHCTEMOIO TEXHIYHOTO 30Dy, 3a JOMOMOTOI0 SIKOTO MIT 4acTKOBO
ABTOHOMHO PyXaTHCs, MaB KijJIbKa Kamep, JaJeKOMip, a TaKOsK iHIIi KaHaau st 360py iH-
hopmartii.

Hamani po3po6ku aBTOHOMHO KEPOBAHOTO TPAHCIIOPTY HANOIABIN YCHIIIHO 3/iii-
cuotorbest y CIITA, Anonii, ®PH Ta inmmx po3BUHYTHX KpaiHaxX CBIiTY. 3a TBEPIKEHHSAMU
He3aJIe)KHUX EeKCIePTiB MepInil MOBHICTIO aBTOHOMHHUI aBTOMOOI/Ib BATOCS CTBOPUTH
rpymi "HiMenpkux jocaigaukiB y 1980 porti [8]. ¥ cepeauni 90-X pokiB OMTOBX y PO3BUTKY
6€e3MiJIOTHUX TEXHOJIOTIHl 3yMOBHMB 3HAYHWII MPOPUB y cdepi AOCHIIKEHb IITYYHOTO iHTe-
JIeKTy i poboTusallii, a izies cTBOpeHHs Oe3IIOTHUX aBTOMOOLIIB cTajia OJHIEI0 3 IIPOBiHIX
JUIST CBITOBHMX aBTOMOOILJIBHUX KOHIIEPHiB, 30KkpeMa amepukanchkux (Tesla Motors, General
Motors, Google, Apple), samoncskux (Nissan, Toyota), nimerpkux (Volkswagen, BMW),
mBeacbkoi (Volvo) ta inmmx Bigomux kopropaiiii. Y 2015 pori mpo 3amyck IIpoekTy
6e3MiJIOTHUX BaHTaKHUX aBTOMOOGisel orosocunu kommanii Cognitive Technologies i
KamA3 (Pocist) [9], a B pamkax misotHoro mpoekty €C camokepyioui aBrobycu B 2017
pori 3anymeno B Tamrminni (Ecronis) [10].

3 yacy BMHaxoay aBTOMOOi/IS B HOro KOMIIO3UIIHHUX, KOHCTPYKTUBHHUX Ta TEX-
HOJIOTIYHUX XapaKTepUCTUKaX Big0y10cst 6araTo CyTTEBUX 3MiH, IPOTE il ChOTOHI YCYHEHHST
BOJIisl SIK KJIIOYOBOTO YYaCHHMKA JOPOKHBOTO PYXY BiJl KEPyBaHHSI TPAHCIIOPTHUM 3aCOO0M
Ta 3aMiHy HOro ITYYHUM iHTEJEKTOM YSBUTHU JJOCUTh Ba)KKO, a peasii BIPOBaKeHHS
6€3MiJIOTHOrO ABTOTPAHCIOPTY BUMAraioTh BUPIIMIEHHSI KOMIIJIEKCY CKIAIHUX €KOHOMIUHUX,
COIiaJIbHUX, TEXHOJOTIYHMX, ICUXOJOTIYHNX Ta IHIIUX POOJIEM.

[Tpore OYEBHIHO, 10 B KPUMIHOJIOTIYHOMY TLIaHi, 3 OIJISIAY Ha OE3MEKy HOPOKHBOTO
pyXy, IpU BUKJIIOYEHHI BOisl 3 Mpoiiecy 0e3mocepeHboro KepyBaHHs TPAHCIOPTHUM 3a-
co6OM, MOKHA TTPOTHO3YBATH 3HUKHEHHS i3 chepu JOPOKHBOTO PYXYy HU3KH IIPOTHIIPABHUX
MOPYIIeHb | MOMUJIKOBUX PillleHb BOJiSI-JTIOAWHY, IO TPU3BOISATE /10 CYCIJIBHO Hebe3med-
HUX HacJi/KiB. 3a3HaueHe BUINle, HAa Halll TOTJAJ, HE BUKJIUKAE CYMHIBiB, OCKiJIbKHU
“posymHa” KiGepHETHYHA CHUCTEMa CIIPOMOKHA M036aBUTH cdepy MOPOKHBOTO PyXY Bil
TaKuX HeOe3MeyHNX MOPYIIEHb, SK: KePYyBaHHS TPAHCIOPTHUM 3acO00M Yy CTaHi CITsTHiHHS,
XBOPOOJIMBOMY, CTOMJIEHOMY CTaHi abo Miji BIUIMBOM JHKAPCHKMX YW iHIIUX IPENaparis,
o € HeGe3NneYHuMu [Jisi TOPOKHBOTO PyXy. De3miJIoTHUN aBTOTPAHCIIOPT CIPHUSITUME
BUKJIIOYEHHIO 3HAYHOI KiJTBbKOCTI iHIIMX YMUCHUX i HEOOEpPEKHWX MOPYIIEHDb ITPABUII
Ge3MeKn TOPOKHBOTO PYXY, 30KpeMa THX, 110 3yMoBJiooTh BunHenus [\ TIL: nenorpumans
LIBUJKOCTI PyXy, BUI3/ HA 3YCTPIUYHY CMYTY PyXy, IIOPYILICHHA IIPABUJI IIPOI3AY IIEPEXPECTh,
3aJi3HUYHUX Tepei3iiB Ta iHmuX rpyoux mopyiieHs Oesneku. BpaxoByouu, mo HaibiibIy
muroMy Bary Beix JITII ckiagaroTh 3iTKHEHHsT TPAHCIOPTHUX 3acO0iB, a TaKOXK HAi3[u Ha
HIITOXO/IiB, YSIBJSIOTHCS OYEBHMIHUMH TIOTEHIINHI pe3epBH 3amobiraHHs aBapiiiHOCTI 3
BIIPOBA/KEHHSIM G€3MiJIOTHOTO aBTOTPAHCIOPTY.

OTxe, 32 TAKUX YMOB HABasKJIUBIIINM KOMIIOHEHTOM CUCTEMU O€3MEKU JOPOKHBOTO
pyxy crae ii martepianbHuii cybcrpar — “OesmijoTHUIT TpaHcmopTHUN 3acib”. Bessacre-
PEKHUM € Te, IO BiH IIOBUHEH XapaKTepUsyBaTHCs KOMILIEKCOM OCOOJMBMX TeXHIUYHUX i
TEXHOJIOTIYHHUX SIKOCTE, 30KpeMa: HAsBHICTIO PO3POOJIEHUX 1 MPUIHATHX Ha 3aKOHOAB-
YOMY Ta HOPMATUBHOMY PIBHAX TEXHIYHUX CTAaHJAPTIB BUIOTOBJEHHSA I KOMILJIEKTAIlii;
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0COOJIMBMM TOPSIIKOM HOT0 eKCILIyaTallii; creliaJbHuM TeXHiYHMM OOJIaJHaHHIM Ta OC-
HAIEHHSIM 3aJI€5KHO BiJl MOKJaJeHNX Ha HHOTO (YHKINH; 00JafHAHHSAM JTOCKOHATMMHE
6e3MeKOBUME 3ac00aMU i TEXHOJIOTISIMU; OKPEMUM MapKyBaHHSAM Oe3IiJIOTHOTO aBTOMapPKY;
crieriaTbHUM 00JIIKOM [IJIsT MOHITOPUHTY Ha TIpeAMeT Oe3IleKu PyXy Ta eKCILTyaTallii TOIIo.
OueBUIHO, 1O OCOBIMBOrO 3HAYEHHS JJIs1 GE3IIJIOTHOIO aBTOTPAHCIIOPTY HaOyBa€ JOCKO-
HaJliCTh KibepHETHMYHMX CUCTEM Ta iX iH(GOpPMaliilHOi CKJIaZ0BOi, 10 CIyryBaTuMe YCIIili-
HOMY BUKOHaHHIO (DYHKIIil KepyBaHHsS TPAaHCIIOPTHUM 3aco00M i 3amo6iraHHio KOHQJIIKT-
HUM, KPUTUYHUM Ta aBapiilHUM CUTYaIlisiM.

Bomrouac o4eBuIHO, MO 3aMiHa CBITOBOTO PYXOMOTO CKJIALy aBTOMOOITHHOTO TpaH-
criopry Ha 06e3misioTHi aBTOMOOiNI He BifOymeTbcss Bifpasy, a KpiM TOro, BPaxOBYHOUH
0COGJMBOCTI eKcIuryaTallii pisHUX BH/iB aBTOTPAHCIOPTY, a TAKOX iHII 00’€KTHBHI i
cyO’ekTuBHI (hakTOpPH, HEMAa€ IMEepPeKOHaHHs, IO B I[bOMYy € riobaabHa morpeba. OTike,
POTATOM TIEBHOTO Yacy JIoAWHA Oyje 3aJUIIATUCS TPUYETHOI 10 6e3mocepeiHboro
KepPyBaHHST TPAHCIIOPTHUM 3ac000M 3aJIesKHO BiJl MOBHOTH MOTO eKcILayaTarii. BpaxoBymoun,
1[0 B JIOPOKHBOMY PycCi 6yz[yTb B3aEMOJIIATH Pi3HI BUAM aBTOMOOIIBHOIO TPaHCIIOPTY, 3
OTJISIy Ha TOBHOTY iX eKCILTyaTallii sik caMOKepPOBaHUX TpaHCIOpTHUX 3acobis, y CIITA
3allpOIIOHOBaHa Taka ix kuacudikaiis: 1-ii piBeHb — BoAill Mae GyTH TOTOBUH Yy
OyIb-sIKUIl MOMEHT B3sITU KepyBaHHsI Ha cebe (MOKYTh OyTH MPUCYTHIME TaKi aBTOMATH30-
BaHi cucremu, sk kpyis-koutposb (ACC, Adaptive Cruise Control), aBromatnyna mapky-
BaJIbHA cucTeMa i cuctema TornepeskenHs mpo cxin 3i emyru (LKA, Lane Keeping Assis-
tance); 2-ii piBeHb — BOJIN Mae pearyBaTH, AKI[O CUCTeMa He 3MOTJa BIIOPATUCS
CaMOCTIMHO, CHCTeMa yIPaBJsiE TTPUCKOPEHHAM, TaJbMYBaHHSIM 1 KepyBaHHSIM, CHUCTEMa
MOKe OyTH BifK/IO4eHa; 3-if piBeHb — BOMAIN MOKe He KOHTPOJIOBATH MAIIMHY Ha JIOPOrax
3 “nepexbauyBanuM” pyxoM (Hampuk/aax aBToO6aHu), aje OyTH TOTOBUM B3SATU YIIPaBJIiHHSI;
4-if piBeHb — aHAJOTiYHO 3-My piBHIO, ajie BjKe He BHMAara€ yBaru BOJisl; 5-il piBeHb — 3
GOKy JTIOANHU MOTPIOHO JIMIIE CTApPT CHCTEMHU i BKa3iBKa MyHKTY npusHadenus [11].

Kpim Toro, mig wac pyxy, i 30kpeMa Tpu Tepexojli KepyBaHHsS aBTOMOOiIEM Bij
ABTOIILJIOTA IO BOJIisl, @ TAKOX Yy 3BOPOTHOMY TOPSIIKY, 000B’SI3KOBOIO € (hikcallisi mpoiecy
(“yopHUil AmMMK”, BigeopericTpaTop TOINO), OCKiIbKKM Taka iHdopMallis HeoOXiaHa s
TEeXHIYHOTO, MPAaBOBOTO ¥ iHIIIOTO aHaJi3y BiZIMOBIAHOCTI MOBENIHKU BOis-JIOAUHUA Ta aB-
TOIIIOTa. 3 I[LOrO MPHUBOAY IMOBIOMJISIETHCS, 10 TaKWil Iepexiy KepyBaHHS MoKe Bin0y-
BaTuCs TPOTIroM 5—15 cekyna. Bizpasy BigsHaummo, MO MpPW BUHUKHEHHI HeOe3meKu
JUIsT pyXy Tleil 4ac BUMAara€ CKOPOYEHHsI, OCKLJIbKU He TapaHTy€ Oe3MeYHOr0 PO3BUTKY
MoIil, ajikKe BiloMO, MO B KPUTUYHIN cUTyallii BiH 4acTo TpuBa€e He Oispie 3-5 CEKYHI,
mic/ist 4oro IepepocTaHHs HeOe3ledyHoi cuTyallii B aBapiiiHy crtae (arajabHUM.

He menmn ckmafni TUTaHHS MOCTAOTh MPU BU3HAUYEHHI Ta MPOrpaMyBaHHi Jili aBTO-
mijioTa, MOB’s3aHUX 3 HEOOXiAHICTIO AOTPUMAHHS I[PaBOBOI perjaMeHTalii I0POKHBOIO
PyXy, 0COOJIMBO B CUTYaIlisIX, sIKi 32 YMOB “HeNPaBOMipHOI MOBeIiHKU" aBTOMIIOTa MOXKYThH
nepenbavyaT HaCTaHHS KPUMiHAJAbHOI BiZTIOBiZalIbHOCTI, TOOTO KOJIM BiH CcTa€ YY4aCHUKOM
JITII, mo moTsiryio cychiJibHO Hebe3meuHi HACIAKY, nepeardadeHi KPUMIHATBHUM 3aKOHOM.

Take nepmie it pesonancue JTII 3 Gesmisornukom Bigdynocs 7 tpasas 2016 poxy
y @uopuzi (CIITA), mig yac sikoro 3armHyB Bogill aBTromobias Tesla Model S [Ixkomrya
Bpayn. KepoBanuii aBroriziotoM ejekTpoMo0iib Bpizases y dypy [12]. 3a pesyabpraTamu
poscaigyBants HarmioHanbpae ympaBiinbs 3 6e3meku pyxy Ha Tpacax CIIIA 3’scysauo,
[0 aBTOMIJOT B aBTOMOOILJI IMpaImoBaB B IITATHOMY peKuUMi Ta He OyB NMPUUYETHHI 10
aBapii. CucremMa aBTOMATWMYHOTO TaJbMyBaHHsS €JEeKTPOMOOIJIS He MOTJa BIUIMHYTH Ha
cutyaiifo, ockisbku ¢ypa mepex Tesla panroo Buixama 3 apyropsianoi goporu [13].
TakuM YMHOM, aBTOMLJIOT €JeKTPoMOOijs B IIbOMY BMIIAJKY HE MaB TEXHIYHOI MOKJIMBOCTI
3armobirTi 3iTKHEHHIO.

Binmomo, 1o mepmioto B icTopii 3apeecTpoBaHO0 OMIIIITHOIO CTATUCTUKOIO MTOTEPITiJIOI0
B JITII, uo BinOymnacst 17 cepunsa 1896 poky y mepeamicri Jlonmona (Anriis), Oyaa sKiH-
ka-mitmoxin [14]. A 19 Gepesust 2018 poky BinOymacst Tparemist y M. Temie mraty ApusoHa
CIITA, me Ha sKiHKY, sIKa Tepexojuia J0pory, HaixaB aBromobiib Volvo XC90 [15]. ¥V
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IIMX CMEPTEJNbHUX MPUTO/aX, siKi BiIAJISAIOTh MOHA CTO POKIB, € OJ[HA, HAUOIIBII CyTTEBA
pi3HWIISI, ajsKe y TIEPIIOMY BUIAAKy aBTOMOOiJEM KepyBaja JIIOAWHA, a B JPYrOMy —
aBTOIILJIOT.

HesBaxatoun Ha CyMHUH pe3yJabTaT MPUTO/l, Y TIEPIIOMY BUITAJIKY CY/l CBOIM BEp/IUK-
TOM BUIIPABIaB BOJisl, OCKIJIbKM BHPIIIMB, IO CMEPTh HOTEPIiIoi OyJja pe3yJabTaToM ii
Heo6avyHOCTi, TOOTO HelacHOro Bumazaky. /Ipyra sk mpuroga IOKM IO y CTafii PO3CIIiy-
BaHHsI, NPOTe 3rajlaHe PillleHHSI CyAy BUSIBUJIOCSI CTAJIMM IIPELe/IEHTOM, OCKiJIbKA CbOTOMHI
3HayHa vyactuHa npoBaKeHb npo JATII 3a ydacTio minmmoXomiB-moTeprijinX 3aKPUBAETHCS
32 BIJICYTHICTIO BUHU BO/iIB aBTOTPAHCIIOPTY.

BoxHouac € criogiBaHHs, 1[0 BIPOBAJKEHHs OE3MIJIOTHOTO aBTOTPAHCIIOPTY CIIPHS-
THMe 3HUKEeHHIO aBapilfHocTi. Ajiske BifizHavyaeTbes, 1o 3a3Hadene Buie JTII 3 netanbnum
HacJaiKkoM BigGysocs Brepiire, xoya aBToMoOiai Tesla B pexkumi 6e3MiJIOTHMKA BCTHUIJIN
npoittu y cBiti 210 MJIH KM, TOAi, sIK B cepeaHbomy Ha Bci aBromobini CIIA npumamgae 1
cMepTesbHUI BUTAMoK Ha 145 muH kM mipobiry [16].

Cwuryariii, moB’d3aHi 3 KpUMiHAIBHO-TIPABOBOIO OIIHKOTO TIOBE[IHKY aBTOILIOTA, MAIOTh
6asyBaTtucst Ha gocBizi anamisy JITII 3 ypaxyBaHHSM cydacHOi CJIifuoi, eKCIepTHOI Ta
cyznoBoi mpaktuk. Bimomo, mo mexanizm JITII cknagaerbes 3 meBHUX eraniB (crajiit)
PO3BUTKY, Cepell sIKuX: Hebe3eyna J0poKHsI 0OCTaHOBKA; aBapiiiHa JOPOKHST 0OCTaHOBKA,
HACTAHHSI CYCITIJIbHO HeOe3MmeyHnx HacifkiB. [Ipu 1boMy KJIO4OBe 3HA4e€HHs Ma€ HeOe3-
[eYHa JOPOKHSA OOCTaHOBKA, TOMY He BHIAIKOBO YMMAJO MPUIKCIB TPABUI JOPOKHBOTO
PYXy BHKOPHCTOBYIOTH came TepMiH “Hebesreka”. 30Kpema, Ha Iie MpsMO BKasye 3mict 11 12.3
[TpaBun moposxkuboro pyxy (mami — IIJIP): “Y pasi eunuxuenns nebesnexu ois pyxy abo
nepewxoou (Kypcus Haimr — B.M.), siky Bojiii 00’€KTUBHO CIIPOMOKHMIT BHUSIBUTH, BiH
[IOBUHEH HeraiHO BXXUTU 3aXOiB /I 3MEHIICHHs HIBUJAKOCTI a’ [0 3YIUHKHU TPaHCIIOPT-
HOTo 3aco0y abo 6e3meyHoro JJist iHIMNX YYaCcHUKIB pyxy 00'i3ay mepernkomn”.

OTke, aBTOMIJIOT Ma€ OyTH 030POEHUM TIOTY;KHUM TEXHOJIOTIUHIM Ta iHMOpMAIiHHIM
apceHasoM 3aco0iB, 1o 3abe31medaTh CIPOMOKHICTD 3a3/1a/1eTih BUSBUTH Hebe3meKy (mepe-
HIKO/Y) [IJIA PyXy, CBOEYACHO Ta aJIeKBATHO pearyBaTh Ha Hel NIJISXOM HEeraitHOTO BXKUTTSI
3a3HAYEHUX BUINE 3aXO/iB. 3’sICYyBaBIIM KOHKPETHY HebGe3neKky st pyxy Ta imeHtudi-
KyBaBIIIX ii 3 TUIIOBUMU JOPOKHIMU CUTYaIliIMU, aBTOIIJIOT 3a HasBHUM Yy HOTO PO3LOPS-
JKEHHI aJITOPUTMOM Ma€ 3JIMCHUTH PO3PaxyHOK TOTO, sIKWil i3 mepembavenux B 1. 12.3
IT/IP saxin Gesneku A03BOJSAE YHUKHYTH IIEPETBOPEHHS HeOe3IIeYHOI JOPOKHbOI 06CTaHOB-
KM B aBapiiiHy, a BiJTak 3amobirtu cycrijbHO Hebe3meyHuM Hacjiakam. ToOTO aBTOIIIOT
(hakTuHO Mae BUKOHATH eKclepTHY (BYHKIIiIO, KA y CBOIM OCHOBi MiCTUTbH BiANOBiAbL Ha
nuTanHs: “Uu Mae aBTOMIJIOT TEXHIYHY MOKJHUBICTB y Iill JOPOKHIN cuTyarii 3amobirtu
3iTKHEHHIO 3 iHIIUM TPAHCIOPTOM, YHUKHYTHU Hai3/ly Ha IillloXo/a Ta IKUM caMe IIsgxom?”

Axnio po3paxyHOK IMOKaXe BiICYyTHICTh TaKOi TEXHIYHOI MOXKJIWBOCTI Y aBTOMIJOTA,
Ile 3aCBiIUUTH TPO MOTO 3HAXO/KEHHsS B aBapiitHiil 0OCTaHOBIN, TOOTO B Takiil HOPOXKHIi
cuTyarlii, sska HeMUHYydYe TPU3BOAUTH 0 HACTAHHS CYCHIJTbHO HeOe3MeYHnX HACJIiIKiB.
OcobmBicTh aBapiiiHOT 0OCTAHOBKM XapaKTEPU3YEThCS THUM, IO NMPH 3HAXOJKEHHI B Hill
mii abo Ge3xisIbHICTH BOJiS HE MOJKHA IMi/JIaBaTH MPABOBOMY aHaJli3y Ta OIIHIOBATH iX
BiIMOBIIHO /10 TMPUIKCIB Ge3MeKn PyXy 4M eKCILIyartallii TpaHCIIOPTY, TOMY IO B Takiii
00CTaHOBIlI TOBE/iHKA BOJis Ma€ aBTOMATWUYHMUIA, IiACBiZOMUN, pedeKTOPHMIT XapakTep.
Ak BizmoMmo, Taka 1oBe/liHKa He Ma€ KPUMiHAJbHO-IIPABOBOTO 3HauYeHHs. ToMy BifizHauuUMO,
0 B aBapiiiHiil 0OCTAHOBI aBTOMIJIOT — K i JIOAUHA, 3aJUIIAEThCS Ge3ropagHuM, TOOTO
TeXHIYHO He3JaTHUM 3anobirtu Hacaiakam [17].

[HmmMu cioBamu, mistyibHiCTh aBTomijsiora B Mexanismi /[ TII 3oBrimHbo He Bimpis-
HSIETHCS Bijl TOBEMIHKYU Boisi. BogHovac, 3 oryisity Ha 3amobiraHHst aBapiiiHOCTI, lepeBaramMu
MEPHIOT0 € MOKJIUBICTh CHPUSTHA YCYHEHHIO BEJUKOI KiJbKOCTI TOpPyIieHb y cdepi 10poxK-
HBOI'O PYyXy, IIPO IO BiKe BifzHayasocs paHille, a TaKOK MaTH Oijblle IIaHCIiB Ha BigBep-
HEeHHs aBapiliHOi cuTyallii 32 paxyHOK Ha TOPSIIOK MEHIIOTO BiJl JIOAWHU 4Yacy peakilii Ha
Hebesneky. MOKJIMBUM TiATBEP/KeHHsIM 1[boro € 3asBa Google, 1o 3a micTh pokiB
poboru ixui aBromobini norpamsiin y JTII 11 pasiB i jwmire 3 BUHM iHITNX yYaCHUKIB
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JOPOXKHBOrO pyxy. Ekcrepru mizpaxyBajiu, 10 3aBASKN Oe3IJOTHUKAM Yy Tepiog Mik
2035 i 2045 poxkamu B cBiTi MOKe OyTH BpPSATOBAaHO OJM3BKO 585 THC JIIOACHKUX KUTTIB
[18].

Boztouac, npubiYHUKK BIIPOBAKEHHST OE3MIJIOTHOIO aBTOMOGIIBHOTO TPAHCIIOPTY
B6aYaOTh MPOGJEMH Y CKJIQIHOIIAX MPABOBOTO BPETYJIOBaHHS HOro (OYHKIIOHYBAHHSI.
InmuMu cioBamMu, OKpiM iCHYIOUMX TEXHOJIOTIYHMX BUKJIUKIB /10 CEPiiiHOTO BIIPOBA/XKEHHS
6e3MiJIOTHUX aBTOMOOIJIB, BUMaraioTh BUPINIEHHS 4YMMajO IUTaHb 3aKOHOIABYOTO i
HOPMATHUBHOTO PETryJIIOBaHHS y IMiil cdepi, moTpedyIoTh BU3HAYEHHS OCHOBHI TE€XHOJIOTIUHI
Ta TIPABOBI TOHATTS i TePMiHU, OCOOJUBOCTI BUKOPUCTAHHS TaKUX TEXHOJIOTiH, a TaKOX
NIUTAHHA BIANOBINAJIBHOCTI y pasi iHIWJAEHTIB 3 Oe3MiJIOTHUMHA aBTOMOOIJIIMH TOIIO.

AHazi3 mokasye, 1o I Ais/IbHICTh 0CcO0JMBO aKTUBHO po3BuBaeThes y CIIIA, ne B
mratax Hesama (2011 p.), Apusona (2015 p.), Miuuran (2016 p.) seranizoBano 6e3miioTHi
aBTOMOO1JIi, 30KpeMa 3aKOHOJAaBYO 3aKpiljeHi yMoBM iX peecrpailii, BUIPoOyBaHHS,
ceprudikaiii, mepecyBaHHsl, KPiM TOTO BHPIIIYIOTHCSA MUTAHHS iX CTpaxyBaHHs, Oe3MeKu i
tectyBanHs. Y Besuxiit bputanii (2016 p.) roTyioTh 3aKOHOJABCTBO MIOJI0 CTPAXyBaHHS
Bi/ITOBiIa/IbHOCTI OE3MIIOTHUX MallivH, a Takok J{OpOKHIN KOMeKC 3 ypaxyBaHHSIM PO3-
BUTKY aBTOHOMHHX TPaHCHOPTHHUX 3ac00iB. 3esieHe CBITIIO CBITOBMM aBTOBUPOOHUKAM
Ha PO3pOOKy i TecTyBaHHs Ge3MiJIOTHUX aBTOMOOLIIB Ha cBoix goporax gana MPH, a six-
MOBiIHMI 3aKOH yXBaJWJja BEPXHS TajaTa mapjamenTy kpainu [19; 20].

HesBaxatoun Ha CKIQIHOIN y BITYM3HSIHOMY aBTOIPOMi, YKpaini ciiy pyxatuch y
HaIpsiMi OTTaHYBaHHSI BUCOKMX TEXHOJIOTIN Ta BUPillIEHHS MMATAHb iX MMPAaBOBOTO PeryJIlOBaH-
Hs1. AJJKe HapeITi € MOBiJOMJIEHHST YKPAiHChbKUX po3poOHUKiB Kommanii “Iudoxom JIT/L”
PO aBTOHOMHY Oe3miioTHy MamnHy Ha 0a3i Daewoo Lanos, Haj CTBOpPeHHSIM SIKOi y
3anopixski npamioBaiu 3 2015 poxy. ABToMOOiIb OCHANIEHWH IHHOBAIIMHOI CHCTEMOIO
Pilotdrive, iioro omruyni gaTyuKy i pagapu OXOIUIOIOTh 30HY HaBKOJO Mamuau Ha 360
rpaayciB i monomararoTh KOMITI'IOTEPY B MO3UIIII0BaHHI Ha MiciieBOcTi. be3ninoTHUK 3unTye
POBMITKY i 3HAKH, IIEPeCyBAEThCsT OE3MOPIAKIKIAM, ONPAIIbOBYIOUN 0OCTAHOBKY i MPUIIMAOYM
pillleHHsT TIPO TaJbMyBaHHS 3a J0Ji cexyHam [21].

Yce 1e BKaszye Ha HeOOXiAHICTh Po3poOKM (axiBIAMU 3MiH [0 3aKOHIB YKpaiHu
“ITpo moposxkwiii pyx”, “ITpo aBTromMo6iabHi goporn”, “IIpaBui Z0POKHBOIO Pyxy” Ta iHIINUX
3aKOHIB 1 HOPMAaTWBHUX aKTiB, MO CTOCYIOThCS JOPOKHBOI iH(MPACTPYKTYPH s iX CyT-
TEBOTO TEPEOTIPAIIOBAHHSI, Tlepe0adeHHsT B HUX MOHITTS Oe3IMiJOTHOTO TPAHCIOPTHOTO
3aco0y, 0cOOJMBOCTEl €eKCIuTyarTallii boro BWIY TPAHCIOPTY, HOBUX JOPOKHIX 3HAKIB i
TEXHIYHUX 3aCO0IB PETyJIIOBaHHS PyXy TOIIO.

[ToBepratounch 0 cUTYyaIlill, TIOB’ SI3aHUX 3 TUTAHHSM KPUMiHAIBHOI Bi/IITOBiIaIbHOCTI
P 3alOisTHHI KoM Oe3MiJIOTHUMHU TPAaHCIOPTHUMU 3ac00aMM, TaKOXK BiJ3HAUUMO
BiZICYTHiCTb OTO 3aKOHOJABUOrO BHUPIllIEHHS], 10 € CYTTEBUM TaJbMOM BIIPOBA/KECHHS
6€3MMiJIOTHOTO aBTOTPAHCIIOPTY. AJIKe 32 YMHHUM KPUMiHATHHUM 3aKOHOIABCTBOM Y KpaiHU
6e3MiJIOTHUI aBTOMOGIIb HEe MOKe OyTH BU3HaHWiII Cy(’€KTOM 3JI0YMHY, OCKIJIBKU KPUMi-
HAJIbHO-TIPABOBAa JOKTPUHA | KPUMIHAJBLHUN 3aKOH BBAKAOTH CY0'€KTOM 3JIOYMHY JIWIIE
disnuny 0cooy.

Tomy nHarosonryeMo, 10 HaMaraHHsi YKpaiHU pyXaTHCbh y HanpsiMi IIPUBEJEHHS Ha-
I[IOHAJTBHOTO 3aKOHOZABCTBA /10 cTaHAapTiB €C He MOXe 3aJUIIUTH 11032 YBaroi peKo-
MeH/IaIlii €BPOTMENCHKOi CITITbHOTH TIOAO0 “HAMiJIEHHS B TEPCIEKTUBi p060TiB 0CcO0JIMBUM
PaBOBUM CTaTyCOM, B paMKaX SIKOTO HAWOiJIbIN TPOCYHYTI aBTOHOMHI POOOTH MOKYTh
CTBOPIOBATHUCS 5K eneKkmpouni ocobu (Kypcws Hamr — B.M.) i HecTH BiAMOBiZaNBbHICTD 3a
3aBlaHy HUMH IIKOAY B TUX BUIIAJKaX, KOJM BOHU MPUUMAIOTH PillleHHs aBTOHOMHO a6o
iHIIMM YMHOM CaMOCTIHHO B3a€MOJIIOTH 3 TperiMu ocobamu” [22].

Y 3B’I3Ky 3 4KMM, Ha I[bOMY €Talli MPOIMOHYEThCsS BU3HABATU KiGEPHETHYHI CHCTEMU
3 eJleMeHTaMH IITYYHOTO IHTEJEKTY B SIKOCTI eJIeKTPOHHOI ocobu Ta de lege ferenda, Baectn
aminu no Posminy XIV KpuminasbHOro komekcy YKpainu, BUKJIABIIA HOTO Ha3By B Ta-
Kifi pemakiiii: “3axoam KpUMiHAJbHO-TIPABOBOTO XapaKTepy MIOAO0 OPUAUYHUX Ta eJieK-
TPOHHMUX 0cCi6”, 3 mepenbauyeHHSAM BiIOBIAHUX 3MiH Ta JOIIOBHEHb BiJIHOCHO OCTaHHIX.
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[TizcymMOBY10YM PO3IJSHYTI acleKTH BIPOBAKEHHs Oe3IiJIOTHOrO aBTOMOOIIBHOTO
TPAHCIIOPTY Ta BPETYJIOBAHHSI HA HAIlIOHAJIBHOMY PiBHi NMUTaHb, NOB'SI3aHUX 3 WOTO (PyHK-
[IOHYBaHHSM, BBA)KAa€MO, 10 Oe3MiJIOTHUH aBTOMOOIIBHUNA TPAHCIIOPT MOXKe craTu edek-
TUBHUM 3ac000M 3amobiraHHs aBapiiHOCTi B YKpaiHi.
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UNMANNED ROAD VEHICLES AS ACCIDENT PREVENTION RESERVE

Paper deals with criminological and criminal legal issues of introduction of unmanned
road transport in Ukraine as one of the modern tools for eliminating accidents.

The author has investigated the genesis of road safety problems and methodological
approaches to their solution through certain complexes. He has analyzed indicators of
serious accidents in Ukraine, defined the vulnerability of the “human factor” as a critical
cause of accidents and the possibility of replacing it with an autopilot. He has forecasted
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to remove from the area of traffic a number of unlawful violations and erroneous decisions
of the driver-man leading to accidents.

The author has highlighted the genesis of creating unmanned vehicles by leading
automobile concerns in developed countries. He has analyzed components of unmanned
vehicles, he has given their existing classification as well as the use of elements of artificial
intelligence in them.

The author has considered issues related to the need for legal regulation of autopilot’s
“unlawful behavior” which can lead to criminal liability. There is the analysis of crashes of
unmanned pilots and peculiarities of criminal-legal assessment of the autopilot’s behavior
in the traffic accident mechanism taking into account investigative, expert and judicial
practices.

The author has highlighted the legalization of unmanned cars, in particular the legal
conditions for their registration, testing, certification, transportation and safety in the
developed countries of the world. He has marked the necessity of development of the
national legislation and rules regarding the prediction of unmanned vehicles in them and
features of their operation. He has stated the absence of legislative solution of problems
of criminal liability in case of damage caused by unmanned vehicles that is a significant
obstacle of the introduction of unmanned vehicles.

There is a suggestion of briging national legislation to the European Union standards
regarding the allocation of robots with a special legal status, in which autonomous work
can be created as “electronic persons” and be responsible for the damage they cause. The
author has proposed to recognize cybernetic systems with elements of artificial intelligence
as an electronic person in the Criminal Code of Ukraine.

On the baseis of the aspects considered in the introduction of unmanned road
transport and the solving of problems related to its functioning at the national level the
author has concluded that unmanned road transport can be an effective tool of preventing
accidents in Ukraine.

Keywords: accidency, unmanned road vehicles, criminal liability, traffic accidents
prevention.
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Ymupasninug nep;kaBHOi oxopoHW YKpainu, M. Kuis,

E.M. Tonuapenko,
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TEOPETHUKO-ITPABOBI 3ACAAN
MNIABUIIEHHA EOEKTUBHOCTI ®IHAHCOBOT'O KOHTPOJIIO
TA AVIUTY B CEKTOPI BE3IIEKU TA OBOPOHU YKPAIHU

Y cmammi docridacyromucs ocobausocmi Qinanco6ozo KOoHmMpPoO ma ayoumy 6 cexmopi
besnexu ma oboponu. Ha ocnosi ananisy 0OKMpuHaivHux ma excnepmuux nioxoodie eusna-
YAIOMBC. HANPSAMU OP2AHIZAUTHLHO-NPAB0B020 3a0e3neuenis Niosuenns ix epexmuenocmi 6
Konmexcmi pegpopmysanis cexmopa 6esnexu 6i0nogiono 0o €8ponelicbKux cmanoapmise ma
aminu napaduemu 3abesneuenns Hauionaivroi 6esnexu. Busnaueno, wo nadsaxciusum Ons
Oepacasu i CYcnitbemea 6 ymoeax 2iOpuonoi GiiHU € CIEOPEeHHs MAKoi iHCmumyuitinoi cnpo-
MONCHOCTE cucmemu Pinancosozo KOHMPOI0, AKa 6 00360514 3ACMOCYBAMU PUSUK — OPIEH-
moeanutl nioxio 00 308HIUHBOZ0 MA BHYMPIWUHLOZ0 ayoumy opeanie cexmopy Oe3nexu.

Kanrouoei cnoea: nayionarvna 6esnexa, cekmop bOesneku ma o60ponu, ginancosuil
KOHmMpob, ayoum, 6100icemna npozpama, pesyivmamueii NOKASHUKU.

B cmamove uccredyiomes 0cobennocmu QuHanco8oz0 KOHMPOLL U ayouma 6 cexmope
besonacnocmu u oboponvt. Ha ocnose ananusa OOKMPuHaioHblX U 9KCNEPMHBIX NOOX0008
ONPeessiomcs HanPasIeHUs OPZAHUSAUUOHHO-NPABOB020 0OECNeUeHUS NOBLIUEHUS UX D peK-
MUBHOCMU 6 Konmexcme peopmuposanus cexmopa 06e30nacHoCmi 6 COOMEEMmCmeul ¢
€6PONEICKUMU CIMAHOAPMAMU U USMEHEHUe NaAPaouzmMblL 00ecneuenus HayUoHAIbHOU be30nac-
nocmu. Onpedeneno, wmo 0cobenno 6aNcHbIM OLst CMPAHLL U 0OWECMEA 6 YCA0BUAX 2UOPUOHOTL
BOUHDL ABNAEMCS CO30AHUE MAKOU UHCTHUMYUUOHHOU BO3MONCHOCTNU CUCTIEMbL PUHAHCOB020
KOHMPOILSL, KOMOPAsL NO3BONSIA NPUMEHAMb PUCK — OPUEHMUPOBAHHBLIL N00X00 K GHEUHEMY
U BHYMpeHHeMy ayoumy opzaros cexmopa OGe30nacHoCmu.

Kntouesvte cnosa: nayuonanvras 6e30nacnocmn, cekmop 6e30nachocmi u 060poHbL,
punancoswviii. KOHMPOb, ayoum, GHOHCEMHAS NPOZPAMMA, PE3YTLMAMUSHLIE NOKASAMEIU.

AXKTyasnpHICTh MOCTi/KEHHI NMUTAHb OpTaHisamii (iHaHCOBOTO KOHTPOJIO Ta ayJIuTy
y cepi 6e3nexn i 060poHN 3yMOBJIeHa HEOOXiAHICTIO (DOPMyBaHHSI HOBOI MapajnrMu Ha-
iOHAJMbHOI Oe3meku, MAIPYHTSAM sIKOi Ma€ cratu edekTuBHA cuctema (hiHAHCOBOTO Ta
MaTepiasibHO-PeCYPCHOTO 3abe3IedeH s, 3aCHOBAaHA HA IEBUX KOHTPOJIBHUX MeXaHi3Max.
Ha skanb, y 6arathox BHIajKaxX cy6'€kTH 3abe3leueHHs] HalliOHAJbHOI Ge3MeKn MPOIOBIKY-
10Th (DyHKIIOHYBaTH 0€3 ypaxyBaHHsSI PeCypCHUX MOKJIUBOCTEH fepkaBu. He morpumyeThest
OJIVH i3 TOJOBHUX NPUHIMIIB 3a0e3ledeHHs HalliOHAJIbHOI Oe3leKu — BiJIOBiAHOCTI BuU-
TpaT Ha MPOTHUJIiI0 3arpo3aM (HiHAHCOBO-eKOHOMIYHUM MOKJIUBOCTSAM Jep;KaBu. K Haci-
JIOK, HaMaraHHs1 MPOTHAIATA KPUMIHOT€HHUM, BiiCbKOBO-TEPOPUCTUYHUM abO IPUPOIHO-
TEXHOTEHHWM 3arpo3aM CTBOPIOE 3arpO3W eKOHOMIiUHi Ta collianbHOo-ToiThuuHi. [Ipu mpomy,
icHye 3HaYHa KiJAbKiCTh PO3MOPSAHUKIB Ta OAep:KyBadiB OIOMAKETHHUX KOIITIB, SKi
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OTPUMYIOTH (hiHAHCYBaHHSI B MeKaX Pi3HUX IPOrpaM 3abe3ledyeHHsT HalllOHAIbHOI Oe3IeKu
Ta 000POHU, a BUKOHABIISIME OJIHIET MPOTpPaMU MOXKYTb OyTH Bifpasy jekinibka cyl eKTis,
BIJIIIOBIJAJIBHICTDL 3a peasiizallilo 3aljlaHOBaHUX 3aXO[iB y MeEXKax IPOorpamMyu MiK AKUMU
4yiTKO He po3noineHa. Ik HacTiOK, CKIAAI0ThC YMOBH [IJI1 HEPE3yJIbTATUBHOTO BUKOPH-
craHHsi OIO[KeTHUX KomTis [1-2].

[TlixBuienus edexTUBHOCTI opraHisaiii (piHaHCOBOTO KOHTPOJIO Ta ayJNTy 32 BUKO-
pucTaHHsAM OIO/UKETHUX KOMITIB Ha 3abe3ledyeHHsT HAIlOHAIBHOI Oe3leKku Ta OOOPOHU €
BaKJINBOIO HAYKOBO-TIPAKTHYHOIO TPOOIEMOIO, aKTyaJbHICTh SIKOi, BDAaXOBYIOUN TEHIEHITIO
70 3POCTaHHS 3arpo3 BiliCbKOBO-TEPOPUCTUYHOTO XapaKTepy, a BiAMOBiHO i BUAATKiB Ha
MPOTU/I0 TAaKMM 3arpo3aM, MOCTiHO 36ibiryeThest. OcobanBoi yBarn motpedye MUTAHHS
ONTUMIi3aIlii KOHTPOJIIO B CEKTOPi Oe31eku Ta 0G0POHU B KOHTEKCTi PO3POOKU Ta MPUITHATTS
3akony Yxkpainu “IIpo HamioHanbHy Gesneky” (pimreHHst Paay HaiioHanbHOi Gesneku i
oboponu Ykpainu Big 17 ciuns 2018 poky “IIpo npoekr 3akony Ykpairu “ITpo HarioHanb-
Hy Oesmeky Ykpaiau”) [3].

[Tpeamerom crarTi € 3aKOHOMaBYe 3abe3MevUeHHs TMiABUIIEHHS eheKTUBHOCTI (hiHaH-
COBOTO KOHTPOJIIO Ta ayJAUTy BUKOPUCTAHHS OIO/KETHUX KOMITIB y cepi 6esneku i 000poHu
B YkpaiHi.

Mertoto cTaTTi € BUSIBJIEHHS OCHOBHUX HAIpAMIB Mi/IBUIIeHHS eeKTUBHOCTI (hiHaH-
COBOTO KOHTPOJIIO Ta ay[IuTy B CEKTOPi Ge3leku Ta 0GOPOHU 32 PaxXyHOK BIPOBAKEHHS
HOBHMX (popM Ta MeTOIB KOHTPOJIIO, SKi € eJeMeHTOM IPOTrpPaMHO-I[iIbOBOI MeTOM0JIOTii
OTO/KETYBAHHS.

TeopeTnyHy OCHOBY OCJi/KEHHSI CTAHOBJATH TIPalli MPOBIIHUX BUEHUX i3 (iHaH-
COBOTO Ta ajMiHicTpaTUBHOrO IpaBa, a came /I.A. bekepcokoi, A.I. bepiaua, JI.K. BopoHopoi,
P.A. Kamosxuoro, B.K. Koamakosa, C. ®@. Koncranrinosa, O. B. Komana, O.€. Kopucrina,
O.B. Kyssmenko, M.II. Kyuepsienka, M.B. Jlomunpkoro, B.I. Heimomoro, A.A. Heuaii,
B.I. Onedipa, O.IT Opiiok, JI.A.CaB-uenko, A.I. UybeHka Ta iHIIUX.

Pedopma mepkaBHoro (hiHaHCOBOTO KOHTPOJIIO, Y TOMY 4ucai y cdepi 3abesnedeHns
GesmneKkn Ta 060POHH, 3IIHCHIOETHCS K CKJIA[0Ba YacTHHA pedOpMyBaHHS Ta MOJEpHizarlii
cuctemMu Jiep>kaBHux (inancis. I'0710BHOIO MeTOIO cHCTEMU KOHTPOJIIO B CyYaCHUX yMOBax
MOKHA BBakaTu He JIMIe Ionepe/KeHHs Ta MpodiJakTuKy (iHAHCOBUX IPaBOIOPYIIEHD
(30kpema, i KopymiinHuX (GaxTopiB iX BUMHEHHS), a W CTBOPEHHS PAIliOHAJIBHOTO Ta
e(eKTUBHOTO MeXaHi3My pO3Moily oOMekeHUX (hiHAHCOBUX PECypCiB, 3aCHOBAHOTO Ha
KOHIIEHTPALil 3yCcuyb Ha NPIOPUTETHUX 3aBJAaHHAX PO3BUTKY JepyKaBU Ta CYCILJILCTBA 3
ypaxyBaHHAM OOpaHUX CTpPATeriyHMX TMPIOPUTETIB. YpaxoByrouwu, mo (GiHaHCYyBaHHS
cekTopy Gesneku Ta OOOPOHU BIAIHCHIOETHCS 32 PAXyHOK OIO/KETHUX KOIITIB, OCHOBHA
yBara B HaIIOMYy JOCJi/KeHHI Oy/e TpujijieHa aHami3y HAMpsiMiB yIOCKOHATIEHHST OI0/KeT-
HOTO KOHTPOJIIO Ta BHYTPINTHBOTO ayJuTy B Iiid cdepi.

BropkeTHHIT KOHTPOJIb — 1€ CHCTeMa 3axOiB opraniB myOsiuHOi aamiHicTpaiiii,
CIIPSIMOBAHMX Ha 3a0e3NedyeHHs 3aKOHHOCTI il YYaCHUKIB OIOXKETHOIO IPOIeCy IIij yac
CKJIAJIaHHA, PO3TIAANY, 3aTBEPIKECHHA, BHECEHHA 3MiH, BUKOHAHHA O10/1KeTiB i 3BiTyBaHHA
Mpo X BUKOHAHHS 3 BUKOPUCTAaHHSIM crenudiyanx ¢gopm i MeToaiB ix opranisaiii. 3aBmaH-
HAME OI0/KETHOTO KOHTPOJIIO € 3am0obiraHHs yXBAJIEHHIO PillleHb, sIKi MOXKYTh HPU3BECTH
N0 BUMHEHHSI OIO/KETHUX IPABOTIOPYIIEHb; BUSABJIEHHs OIO[UKETHUX MPABOMOPYIIEHb Ta
BXKUTTS 3aXO[iB [IJIsI iX NMPUITHHEHHS; BUSBJICHHS CJJAOKUX MiCI[b Y BUKOHAHHI OIO/[KETHUX
porpaM; po3pobJIeHHsT TPOMO3UINI 00 TOTePe/PKEHHS OI/PKETHUX IPABOIOPYIIEHb
Ta IiABUIIEeHHS e(DEeKTUBHOCTI BMKOPHCTAaHHS OIOKETHHX pecypciB [4, c. 36—43].

Cuiz 3a3HAYUTH, IO KOHTPOJIb € OibIll eHEKTUBHUM He TOJIi, KOJIM BCTAHOBJIIOETHCS
(bakT mopyIeHHs, a KOJH CTBOPIOIOThCS YMOBHU, sIKi O aavl MOKJHUBICTD iX YHUKHYTH.
Came TakvM 3aBJIaHHSM BiJITOBi/Ia€ caMe ayIuTOPCHKUI KOHTPOJIb. Y GaraThOX po3BHHEHUX
KpaiHax ayZuT CTaB IPOBIAHOI (HOPMOIO OIOIKETHOIO KOHTPOJIIO, OCKIIBKU, IIePEBiPII0YM
JIOCTOBiPHICTh i HMOBHOTY OIOAKeTHOI 3BiTHOCTi, OOJIK IEPBUHHUX JOKYMEHTIB Ta iHIILY
ingopmaiiio 1ox0 AiAABHOCTI posmopsAHMKa abo ojep:KyBada OMOIKETHUX KOIITIB,
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ayJMTOPU MalOTh MOKJIMBICTH BU3HAYMTH CJaOKi Miciisi B oprasisaiii ynpasiiHHs Gloi-
JKETHUMU KOITaMU i pOSpO6I/ITI/I MPOTO3UIIii, MO MAa0Th 3MOTY MiIBUNTUTHA ePEeKTUBHICTD
ix Bukopucranus [5; 6, c. 202—205].

[TpaBoBi 3acaau GIOKETHOTO KOHTPOJIIO Ta ayINTy BU3HadeHi y crati 26 BiomkeTHoro
KojleKcy YKpainu, sika HasuBaeTbess “KonTposb Ta aymur y OropkerHomy mpoieci”. Tlpu
1bOMY, K crpaBe/uBo BinsHauae JI.A. CaBueHko, cama Ha3Ba CTaTTi € He 30BCIM KO-
PEKTHOTO, OCKITbKU ayIuT € cBOEpifHOoi0 dopmoio KoHTpomio [7, c. 303—-304]. Crartsa 26
HOCUTH 3arajibHUN XapakTep, OCKiNbKM (DAKTUYHO BU3HAYAE 3aBJAHHS KOHTPOJIIO, XOU Yy
Hill #ieTbcd MPO Te, Ha IO BiH CIPSIMOBAHWUIL, 30KpeMa 3a3HAueHO, 110 KOHTPOJIb 3a J0-
TPUMaHHSIM OMOJKETHOTO 3aKOHOAABCTBA CIIPSMOBaHWIT Ha 3abe3nedeHHsT e(DEKTHBHOTO i
Pe3yIbTATUBHOTO YIPABJIiHHS OIO/UKETHUME KOIITAMK Ta 3iIICHIOETHCS HAa BCIX CTaisx
OI0/IKETHOTO TIPOIleCy HOro yyacHMKaM¥ BiAIOBiAHO 10 11poro Kogekcy Ta iHIIOro 3aKOHO-
JIaBCTBa, a TaKoK 3abe3reuye: 1) ouiHKy yHpaBaiHHSA GIOIKETHUMHU KOMITaMU (BKJIOYAIOUN
MIPOBEIEHHS IEPKABHOTO (DiHAHCOBOTO ayUTY); 2) MPaBUIbHICTD BEJAEHHST OYXTaITEPCHKOTO
00Ky Ta MOCTOBipHicTh (hiHAHCOBOI i OMO/KETHOI 3BITHOCTI; 3) MOCATHEHHS €KOHOMIl
OI0/KETHUX KOIITIB, iX I[ITbOBOTO BUKOPUCTAaHHs, e€(EKTUBHOCTI i Pe3yJbTaTMBHOCTI B
JISLTBHOCTI PO3IOPSIIHUKIB OF0KETHIX KOIITIB IIJISAXOM IPUIHATTS 00TPYHTOBAHUX YIIPaB-
JIHCHKUX PillleHb; 4) MPOBEJIEHHS aHaji3y Ta OIHKU cTaHy (hiHAHCOBOI i TOCIOAAPCHKOI
JiSLTBHOCTI PO3HOPSAAHUKIB OI0KETHUX KOIITIB; 5) 3amo0iraHHs MopyIieHHsIM GI0IKETHOTO
3aKOHOJIABCTBA Ta 3abe3redeHHsi iHTePeciB [ep:kaBu y TpOIeci yrpaBiainHs 00’€KTamMu
JepskaBHOI BJacHOCTI; 6) OOIPYHTOBAHICTH TJIAHYBAaHHS HAIXO/KEHb i BUTPAT OMOJIKETY
[7-8].

Y cdepi 3abesnedenHst HalioHaJAbHOI Oe3lleKr Ta 0OOPOHM BAaKJIMBY POJIb Biirpae
BHYTPIIlIHIN ay/uT, MeTOI0 SIKOTO € HaJlaHHd PeKOMeH[allill 3 yJOCKOHAJEeHHS MisJbHOCTI
Opraty /1ep:KaBHOTO CEKTOPY, HifBuIlleHHs e(eKTUBHOCTI MpoIleciB yIIPaBIiHHS, 110 CIIPUSIE
JIOCATHEHHIO METH OPTaHOM Jep:KaBHOTO cektopa. /lo 3aBmaHb BHYTPIIIHBOTO ayAuTy
HAJIEKUTh TaKOX 3abe3ledeHHs] e(eKTUBHOTO BHYTPINIHHOTO KOHTPOJIO BiAMOBIIHO /10
MOHECEHUX BUTpAT. 3ATHICTh HaJaHHS He3aJeKHMX Ta 00'€KTUBHUX PEKOMEHAIlill €
OCHOBHOIO BiZIMiHHICTIO BHYTPIIIHLOTO ayAuTy Bijx iHImMux ¢opm kouTposio. [Ipu mpomy,
IeHTpai30BaHUI BHYTPIIIHIN ayAuT — 1ie Jep:KaBHUU BHYTPINIHIN ayauT, [0 MPOBOAUTHCS
JlepskaBHOIO ayUTOPCHKOIO Cay:k0010 Ykpaiuu. CrpsiMyBaHHs Ta KOOPAMHAINIO IEHTpa-
JIi30BaHOTO BHYTPIIIHBOTO ayauTy 3xailicHioe MinictepcTBo dhinaHciB Ykpainu, a mereHTpa-
JIi30BaHUl BHYTPIIIHIA ayAuT 3[ilHCHIOETHCS YHOBHOBAKEHUM CAMOCTiIHHUM HiJIPO31iJ0M
(mocaoBoio 0co0010), TH/AOPSIKOBAHUM Oe3M0CepeIHbO KEPIBHUIITBY OPTaHy A€psKaBHOTO
CEKTOpY, asie (PYyHKIIOHAIBHO He3aJeKHUM BiJl HbOTO, B CAMOMY OpPTaHi JIep:KaBHOTO CEKTOPa
abo B Mexax cucrteMu ioro ynpasiainns [1; 7; 13]. 3oBHimHill ayauTt y cextopi Oesrexu
Ta 0OOPOHU BAINCHIOEThCS PaxyHKOBOIO MajiaToo YKpaiHu.

Y BromxerHoMy KozieKci Y KpaiHU WeThCs PO BHYTPIIHIN ayAUT SIK MPO TislIbHICTD
HiIPO3/1iy BHYTPINTHBOTO ayauTy B OIO/KETHIN YCTAHOBI, 10 CIPSIMOBAHA HA BIOCKOHA-
JIEHHsSI CHUCTEMU YIPaBJiHHSA, 3amobiraHHs ¢akTaM He3aKOHHOTO, Hee(eKTUBHOTO Ta He-
PE3yJIbTATUBHOTO BUKOPUCTAHHST OIO/PKETHUX KOIITIB, BUHMKHEHHIO TOMUJIOK YU iHIINUX
HEJOJIKIB y isJIbHOCTI OIO[KeTHOI YCTaHOBM Ta INABIZOMYMX ill OIOAKETHHUX YCTAHOB,
MOJIMIIEHHST BHYTPIIHLOTO KOoHTpOoJio [1; 7; 13].

Bueni po3pi3HAIOTh Taki BUM ayiUTy: ayJIUT 3BITHOCTI, TOCTOBIPHOCTI (TpauiliiHniz
(binaHCcOBUIT KOHTPOJB); ayAuT mAisabHOCTI (M AiS/IbHICTIO PO3yMilOTh yci omepartii, sKi
3MiiCHIOE Oyb-sIKWIT MiAKOHTPOJBHUN Cy0’€KT); ayauT BiANOBiAHOCTI (aHATI3 AisIBHOCTI
HiZIKOHTPOJBHOTO Ccy(’€KTa Ha IHpPeAMeT TOro, HACKIJbKKM BiH BUKOHYE PO3IOPSAIKEHHS
opraHisailii yuM ycTaHOBM, sIKa JJISI HBOIO € BHILIECTOSAIIOI, TOOTO ayauT BiAIOBiIHOCTI
BUKOHAHHSI 3aKOHiB, KOHTPOJIb IOTPUMaHHs iHCTPYKIIill, HODMaTUBiB, PO3IOPSIKEHb Oprany
ynpasiinag) [7].

ITpy npoMy, y HAyKOBIB Ta IPaKTHUKIB iCHYIOTb pPi3Hi TOYKHU 30py LIOJO0 CIiBBiZHO-
IeHHsI 3aBJlaHb Ta 3MicTy pisHux BumiB ayauty. Tak, B.I. KonoBamok 3azHauae, 110
(hina"coBuUll ayUT — METO/I AEP;KABHOTO (DIHAHCOBOTO KOHTPOJIIO, 10 TIOJISITAE B TEPEBipIi
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Ta aHami3i JigapHOCTi, (PaKTUYHOTO CTaHy CIpaB MO0 3aKOHHOTO Ta e()EeKTUBHOTO BU-
KOPUCTAHHS [eP:KaBHUX YW KOMYHAJbHUX KONITIB i MaliHa, iHIMMX aKTUBIB /ep:KaBw,
MPaBUJIBHOCTI BeIEHHST OyXTaJaTepchKOTo O0JKY i mMOCTOBipHOCTI (hiHAHCOBOI 3BITHOCTI,
(YHKITIOHYBaHHS CUCTEMU BHYTPIIIHBOTO KOHTPOJIO CYO'€KTIB TOCIOMApIOBAHHS JeP/KaB-
HOTO CEKTOPY €KOHOMIKH, a TaKOK IHIIMX cyO’€KTiB rocromapioBaHHs, sKi OTPUMYIOThH
(oTpUMYyBaJIM B TIEPiol, IKUI TePeBiPSIEThCs) KOIITHU 3 OI0/KETIB yCiX PiBHIB Ta jep/KaBHUX
dbonIiB, 860 BUKOPUCTOBYIOTH (BUKOPUCTOBYBAJIH B MEPIOJI, SIKUI TIEPEBIPSIETHCS) JIePsKaBHE
4y KOMyHaJabHe MaiiHo [9—10]. ¥ MeTtoanuyHux pekoMeH/allisxX 3 MPoBeeHHsT PaxyHKOBOIO
najaToo (hiHAHCOBOTO ayAWTy BKAa3yEThCS, MO (hiHAHCOBUH ayaWT TIOJATAE B TEPEBipIl,
aHasizi Ta OIiHI TPaBUJIBHOCTI BeJEHHS, TOBHOTH OOJIKY Ta JOCTOBIPHOCTI 3BiTHOCTI
IIO/I0 HAJXOJKEHDb i BUTPAT OMOJKETY, BCTAHOBJEHHST (DaKTHYHOTO CTaHy CIIPaB OO Ifi-
JIbOBOTO BUKOPHUCTaHHsI OIO/KETHUX KOIITIB, JOTPUMAHHS 3aKOHOIABCTBA MPH 3/iHCHEHH]
omepaiiiii i3 GomkeTHuMEu Komrtamu [11]. Y MeToanuHux peKOMeHAIlisIX TaKOoX 3a-
3HAYAETHCS, MO: BUKOHAHHSA ayJATOPCHKUX IMPOIEIYP MOXKe CYIPOBOIKYBATHUCH 3aCTOCY-
BaHHSM TaKUX METOiB, SIK TepeBipka (TiepeBipka OyXraJTepcbKUX PericTpiB i JOKYMEHTIB
Jla€ ayAUTOPCHKi JIOKa3W Pi3HOTO PiBHSA HAMIMHOCTI 3aJIeKHO BiJ iX XapakTepy Ta [Kepesa
ix orpuManHs ), 3anut (MoJsATa€ B MOMIyKy iH(opMallii, IKy MOKHa OTPUMATH Bij 00i3HaHUX
0cib; mpollesypa OMUTYBaHHSI MOKe OYTH K y BUTJSAAI (GOPMATbHUX MHUCHMOBUX 3allUTIB,
Tak i y BUTJIsAAI HehOPMaJbHOTO YCHOTO OINUTYBaHHs TPAIliBHUKIB 00’€KTa ayauty;
BiZIMIOBifTi HA 3aUT MOXYTHh AaTH iH(GOpPMAIlifo, SKOI0 ayAUTOp paHillle He BOJOIB UM SKa
HNiATBEP/KYE ayJUTOPCHKi J0KAa3W), aHKeTyBaHHs (Il¢ OJIMH i3 NPUKWOMIB ONUTYBaHHS,
[0 TIOJIATA€ B OTPMMAaHHI Bijl MPaliBHUKIB 06’€KTa ayauTy Ta TPeTix ocib BiAmoBizeil Ha
3azzaznerizib copMyJIbOBaHi 3alUTaHHA), MMiATBep/yKeHHs (II0J4Ara€ B OTPUMaHHI ay/uTo-
paMu MiATBEP/KYBaAbHOI iH(MOpPMAIlii, sika MicTUTbCsI B OyXraJTepChbKUX pericrpax), Iie-
pepaxyHoK (ToJIsATa€ B TiepeBipili apudMeTUYHOI TOYHOCTI IEPBUHHUX JIOKYMEHTIB i pericT-
piB 06Jiky abo B camocTiiiHOMYy 3aiiicHeHHi Oe3mocepeaHiX MiApaxyHKiB), aHaJIiTUYHI
npoueaypu (mependadaioTh OLiHKY (iHaHCOBOI iHdOpPMAaIi HIAXOM aHaxi3y iMOBIpHMX
3B’I3KiB MiX (piHaHCOBUMHU Ta He(diHAHCOBUMHU JaHUMHU Ta 30KPeMa, BKJIOYAIOTh JOCJIi/I-
JKeHHSI BUSBJIEHWX BiJIXWJIEHb Ta B3aEMO3B’SI3KiB, SIKi cymnepedarhb iHNIN gopeuHili iHndop-
Maitii abo MaloTh BIIXWJIEHHS BiJl OYiKyBaHUX BEeJMYHMH); OCHOBHMMHU TIpuiioMaMu (akx-
TUYHOTO KOHTPOJIIO, fAKI 3aCTOCOBYIOTHCA 3 METOI0 OTPUMAaHHA ayJAUTOPCHKUX OKa3iB, €:
iHBeHTapu3allis; KOHTPOJbHUI 3aMip; €KCIePTHA OI[iHKa; CIIOCTEPEeKEHHSI Ha Miclgx Ta
iHIlle; HA NMPAKTHUI 3aCTOCOBYIOTbCS W iHIII METOAU [OKYMEHTAJbHOTO KOHTPOJIO JIs
PO3KPUTTS 3MICTY 3/lilicHeHNX (HiHAHCOBO-TOCTIOAPCHKUX OTIepalliil Ta MPOIEeCiB i miaTBep/-
JKeHHsI 1X 3aKOHHOCTI, JOCTOBipHOCTI ¥ AOIIJIbHOCTI, 30KpeMa Taki, sK 3BipsiHHsS, Bepudi-
Kallisi, OTJIsifl, OIliHKA, MOBTOPHE OOYMCJIEHHs, MOPIBHSHHS, CIIOCTEPEKEHHS], TECTYBaHHSI,
y3arajbHeHHs, oOcTexkeHHst Tomo [11].

Cuin mam’sitati, 10 e(peKTUBHICTh BUTpaYaHHS OIO/UKETHUX KOIITIB ab0o piBeHb iX
Bi/Iaui He 3aBXK/IM MOKHA BU3HAYUTH (DiHAHCOBUM ayJIUTOM, OCKLJIBKI KPUTEPiEM edeKTHB-
HOCTi € piBEeHb JOCATHEHHS 3allJTAaHOBAHUX IiJlell SAKWN 3HAYHOIO MipOI0 3aJeKUTh Bif
SKOCTI TTPUWHSITUX YIPaBIIHCBKUX pillleHb. 3 OIJISIy HA 1€, y CBITOBINl NMpaKTUIll TOPS/T
i3 ¢iHaHCOBUM ayZINTOM BiKe€ /IaBHO BUKOPHUCTOBYETHCS Taka (popMa KOHTPOJIIO SIK ayJUT
aJIMiHICTPATUBHOI JIisIIBHOCTI, SIKUH 11le HA3UBAIOTh OMEPAIliifHUM, YITPABJIiHCbKUM ay/TUTOM.
Ayzaut aaMmiHicTpaTHBHOI [istibHOCTI — 1e (hopMa OIOKETHOTO KOHTPOJIIO, 32 JAOMOMOTOI0
SIKOTO BUBYAIOTHCS TIPOIEYPU IPUAHATTS | BUKOHAHHS YIIPABJIIHCHKUX PillleHb cy6 eKTamMu
OI0/IKETHOTO TIPOIECY 3 METOI0 JOCSTHEHHs MeBHUX I1ijieil. HeBif'eMHUM CKIaTHIKOM
ayJNTy aJAMIiHICTPATUBHOI MisITBHOCTI € ayanuT e(PeKTHUBHOCTI BUKOPUCTAHHS OMOKETHUX
pecypciB. Ile KOHTPOIb AKOCTI yIIPaBIiHCHKUX PillleHb 3 MOTJISAy €eKOHOMIYHOCTI Ta edek-
TUBHOCTI BUKOPHMCTaHHsI OI0/PKETHUX KOIITiB. MOBa MOKe UTH sIK PO ayauT e(eKTUBHOCTI
BUKOPUCTAHHS OOJ)KETHUX KOIITIB MPU BUKOHAHHI OKpeMHUX OIOMKETHUX IIPOrpam
(pyukuiin), Tak i npo ayaut edpekKTuBHOCTI (yHKIioHyBaHHsS OromxkeTHoi cucremu (ii
OKPEeMUX CKJAZIOBUX). 3aBAaHHSAM ayauTy edeKTUBHOCTI € OIliHKa piBHS Bimmadi Bin
BKJIajleHuX OIO/[KETHUX KOIITIB i aHa/li3 MPUYMH HENOCATHEHHS TOoCcTaBaeHux Iieid. [Tpu
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IbOMY KOHTPOJIEPU CTaBJATH IiJi CYMHIB He JIMIIe 3aKOHHICTb i AOCTOBIPHICTb BUKOPU-
CTaHHS pecypciB 3a MPU3HAYEHHSAM (AK NpU peBisii abo (inaHCcOBOMY ayauTi), a i JAOMiab-
HIiCTD i HEOOXiTHICTD TOTO UM iHIIOTO YIIPABIIHCHKOTO PIllleHHsT TPO BUKOPUCTAHHS OIO/IKET-
HUX KOIWITIB B3araji. Pe3ysbTaToM HOCTI/KEHHS € ayJIMTOPChbKUIN 3BiT, B SKOMY MiCTUTBCS
BUCHOBOK: YU [IOIIJIbHO MPOJIOBKYBATH BKJAJEHHs OIO[UKETHUX KOIITIB y Hee(eKTUBHY
nporpamy abo sKi 3MiHM HeOOXiHO BHECTH Jis IHOJIIIIEHHS YIPaBJIiHHS peasisallieio
nporpamu [5, c. 448—450].

Y cyyacHUX yMOBax BifOyBa€eThCst TpaHchOpMaIlist 11e010Tii epsKaBHOTO (hiHAHCOBOTO
KOHTPOJIIO, 3MIIlIEHHST aKIeHTiB 3 (hOPMaTbHOI TEPeBipKH OCTOBIPHOCTI BUTPAT /10 aHAJI3Y
eeKTUBHOCTI ympaBJiHHS OIO/KETHUMM KOIIITAMM Ta Hy6JIi‘{HI/IM maiinoM. Bixnosigno,
y TIpoiieci ayauTy e(eKTUBHOCTI BU3HAYAETHCA MPOAYKTUBHICTH, PE3yJbTATUBHICTH, €KO-
HOMHICTb BUKOPMCTAHHS KOIITIiB Ta 3aKOHHICTb, CBOEYACHICTb i IMMOBHOTA YIPABJIIHCHKUX
pitens i T. 7., a pu (HiHAHCOBOMY ayAuTi — TPABUJIBHICTh, TIOBHOTA, OCTOBIPHICTH 3BiT-
HOCTi, Ti;ThOBe BUKOPHUCTaHHSA KomTiB i T.1. [1; 7].

Y 3B’3ky 3 nwmwm, caymuoio € mporosutlis JILA. CaBueHko momoBHUTH cTarTio 26
BropkeTHOrO Kozlekcy Ykpainu. BpaxoByroun, 1o KOHTPOJIb 3a TOTPUMAHHIM OMOKETHOTO
3aKOHO/IABCTBA CIIPSIMOBAHWII He Jinie Ha 3a0e3redeHHst eeKTUBHOTO i Pe3ybTaTHBHOTO
yIpaBiHHSA OMOJUKETHUMH KOIITaMH, a i 3aKOHHE YIPaBJiHHS HUMH Ta 3a0e3ledyye He
JIMIIE JIOCATHEHHS eKOHOMIii OIOKETHUX KOIITIB, iX 1iJIbOBOTO BUKOPUCTAHHS, a i MPOLYK-
TUBHICTh BUKOPHMCTAHHs OIOJKETHUX KOIITIB, TO MPO Ile Ma€ HTHCS y 3a3HavYeHill cTaTTi
[7, c. 302-307].

O6rpynToBaHuMu € Takok 3arporonoBani JI.A. CaBueHKO MPOMO3uIlii M010 HEOO-
XifiHOCTi (hopMyBaHHS €IMHOTO TIAXOAY /10 PO3BUTKY (hiHAHCOBO-KOHTPOJBHOTO 3aKOHO/IAB-
CTBa HAIIOI AEP:KaBH, 10 HETaTHMBHO BiZOOPasKa€ThCs i Ha 3MiCTi HOPMATMBHUX aKTiB, AKi
npuiiMaioThest y (binaHcoBill cdepi. KoMIieKCHOTO I0KyMeHTa, IKUil 61 BU3HAYaB HAIIPSIMU
pPO3BUTKY IyOIiuHOrO (hiHAHCOBOTO KOHTPOJIIO B YKpaiHi, He icHye. YIOCKOHAJIEHHS
opranisariii i 3ailicHeHHsT MyOIiYHOTO (hiHAHCOBOTO KOHTPOJIO, Y TIEPIILY YePry, MA€ Mepes-
6auatu po3poOKy i mpuitasTTss CrpaTerii MogepHizaiii my6rigyHOr0O (hiHAHCOBOTO KOHTPOJTIO,
3akony “ITpo nmy6iunmii (inancoBuii KoHTPoJb”. HasgBHICTD CleliaJbHOr0 3aKOHOABCTBA
Oyze omHi€I0 3 mmificTaB BUAiIEHHS (DIHAHCOBO-KOHTPOJIBHOIO TIpaBa y CAMOCTiiHY raaysb
npasa [7, c. 299-301].

HarampHOI0 1OTPe6OI0 CHOTOMEHHS € TaKOXK PO3POOKA E€MMHOI TaTy3eBOI METOIMKN
OIlIHKHU JIeP/KaBHUX I[IJIbOBUX Ta OIOMKETHUX HporpaMm y cdepi 3abesnedeHts Gesneku Ta
obopoun. B iHmomy pasi peanbHO OIiHUTH €(HEKTUBHICTH BUKOPUCTAHHST OMOKETHUX
KOTITIB (PaKTUUYHO HEMOJKJWBO, TEPENyCiM Yy BUIA/IKAX, KOJIU B JIEPKABHUX IIJIbOBUX Ta
OI0/KETHIX POTPaMax BUKOPUCTOBYIOTHCS Pi3Hi pe3yJbTaTHBHI TMOKA3HUKH.

KpiM IOKa3HMKIB KiHIIEBOrO Pe3y/IbTaTy — IIBUINEHHS PiBHS HalliOHaJbHOI Oe3Ie-
KM — MalOTh yPaXOBYBaTHUCs MOKA3HUKHM CTPYKTYypu 3arpos Oesmerli. CTpyKTypHUIT aHai3
JI03BOJISIE 3pOOUTH OOTPYHTOBaHUI BHOIp pesleBaHTHUX 3axOfiB y cdepi 3abe3medeHHs
HaIiOHAIbHOI Ge3MeKn 3aJIe;KHO BiJl XapakTepy Ta MPUPOAU 3arpo3. BiamosiaHo, o6rpyHTO-
BAHOIO BUJIAETHCS TAKOK ITPOIO3UILS MIOJ0 3aKOHOJABYOTO 3aKpillJieHHS BUMOTU (opmy-
JIIOBAHHS y IPOrPaMHO-IIIbOBUX aKTaX 3 HUTaHb 3a0e3leyeHHst 0OOPOHU Ta Oe3leKu He
JIVTIIe KiHIeBUX pe3yJIbTaTiB peasisallii nmporpamMu, a il BilMOBiAHUX TPOMiKHUX i1HAUKATUB-
HUX TIOKa3HWKIiB, MO /I03BOJIUTDH 3/iMICHIOBATH ayauT e(peKTUBHOCTI BUKOHAHHS BiIMOBif-
Hux nporpam [1].

Takum YMHOM, JJOCSAATHEHHST Pe3yJIbTATUBHOI METH — ITi/[BUIIIEHHS PiBHS HAIliOHAJIBHOI
6e3IeKy, Ma€ OIIHIOBATUCS 32 TAKMMU TTOKa3HUKAMU: PiBeHb 0cOOMCTOI Oe3reku (po3paxo-
BYETHCS 3a MOKA3HWUKAMU COIOJIOTIYHUX OTMUTYBaHb Ta JAaHUMH OMIIiliHOI CTATUCTUKM),
piBeHb 06’¢kTOBOI Gesneku (odiliiiHa cTaTHMCTUKA, aHAJITUYHI AaHi MiKHAPOJHMX Opra-
Hi3aIlill, eKCIIePTHI OIiHKN), PiBEHb HAIIOHAIBHOI Ge3MeKN Ha PEerioHaIbHOMY Ta 3arajbHO-
JlepsKaBHOMY PiBHi (COIi0JIOTiYHI OMUTYBaHH: Ta O(illiifHa CTATUCTHKA, eKCIIEPTHI OIiHKN),
PO3Mip BTpAT Bijl 3arpo3 pi3HOI TeHe3w — sIK y abCOMIOTHUX IMGpax, Tak i MUTOMA Bara y
cknaai BBII (odimiitna cratucrtrka, ekcriepTHi OIiHKMW), i€epapxiyHa OIliHKa PiBHS 3arpos
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3a OKPEMHUMU HalpsIMaMHU — COIiaJbHO-TIOMITUYHUX (B TOMY YuUCJi BiliCbKOBOTO, TEPOPU-
CTUYHOTO Ta KPUMIHOTEHHOTO XapaKTepy), €KOHOMIYHUX, IMPUPOJHO-TEXHOTEHHUX TOIIO
[1-2].

BaxauBum enemenToM (HiHAHCOBOTO KOHTPOJIO Ta ayauTy edeKTUBHOCTI BUIATKIB
y cdepi Gesnexkn Ta 060POHM MA€ CTaTW BUKOPHCTAHHS METOIY IOPIBHSJIBHOIO aHai3y,
SAKUN JT03BOJISIE 3iCTaBJAATHU COIliaJibHI pe3yJbTaTu peasiidallii BiTYM3HAHUX TPOrpaMm y
cepi Gesreky i3 aHAJOTIYHMMHU TIOKa3HMKAMM B KpaiHaX i3 PO3BUHEHOI PUHKOBOIO €KO-
HOMIKOI0 200 B JlepKaBax, M0 3HAXOAATHCS Ha MUISXY TEPEXOAY A0 PUHKOBOI eKOHOMIKH,
1[0 JI03BOJIUTH BUSIBJISATH (DAKTH IITYIHOTO 3aBUIEHHS OFO/UKETHUX BUTPAT a00 HeeeKTHB-
HOTO BUKOPHUCTAHHSI KOIITIB Ta BKUBATU BiAMOBi/HI 3aX0AM 3 METOIO KOPETyBaHHs 00CSTiB
(inancyBannd. [HIIOI TepeBaroio I1OTO METOJy MOKE CTaTU BifiMOBa Bijl peasisaitii
mporpaM, couliaJibHuil edeKT BiJl AKUX Yy iHIINX KpaiHaX BUSABMUBCS HE3HAYHUM.

HanBaskamBum Jist iepskaBu i CyCIiJIbCTBa B yMOBax TiOPUAHOI BiifiHM € CTBOPEHHS
TaKol iHCTUTYIIIHOI CIPOMOKHOCTI cucTeMu (hiHAHCOBOTO KOHTPOJIO, sika O T03BOJIsLIA
3aCTOCYyBaTU PU3UK — OPIEHTOBAHMUM TiJXiZl 10 30BHIIIHBOTO Ta BHYTPIIIHLOTO ayAUTy
oprasiB cekTopy Oe3meku Ta OOOPOHM, a TaKOXK IOAO0 BiAMOBIAHUX AepKaBHUX Ta OrO/-
JKeTHMX IIpOrpaM 3 ypaxyBaHHSIM ypasJIMBOCTI iX 10 KOPYIIIlii, MapHOTPaTCTBa, 3JI0BKMBAHb
i 6e3rocroapHOCTi, 1110, Y CBOIO Yepry, 3HAYHOIO0 MipOI0 BH3HAYATHMeE MariCTpajibHi MIISXU
pedopmyBanHs cekTopy Oesneku Ta OGOPOHU B I[IJIOMY Ta OKPEMHUX HOTO CKJIAJ0BHUX.
30KpeMa, B Cy4YaCHMX yMOBax apXiBaKJTMBUM € BUKOPUCTAHHSA ayJAUTOPCHKOI METOMOJIOTi]
JUIsT BUSIBJIEHHST (DAKTiB MOKJIMBOTO AyOJIOBAaHHS OI0/KETHOTO (DiHAHCYBAHHS 32 YMHHUMU
Jep;KaBHUMHU TIPOTpaMaMi Ta TEPMAaHEHTHUU TONIYK MOXKJWBOCTEN JI pallioHasisarlii
O10/KETHUX BH/IATKIB.

Heo06xizHo0 yMOBOWO IiABUINEHHS MIE€BOCTI (hiHAHCOBOrO KOHTPOJIO y cdepi Halio-
HaJIbHOT Ge3MeKN B yMOBaxX 3acTOCYBAaHHS MPOTPAMHO-I[IIBOBOTO METOMY OMOJKETyBaHHS
€ JNOTPUMAHHSI TPUHIMIY MyOJiYHOCTI, KOJM BCi Pe3yJbTaTH KOHTPOJIO Ta MOHITOPUHTY
BUIATKIB (KPIM TAaEMHUX) MalOTh OYTH JOCTYIIHI [JIst TPOMaJICHKOCTI, BKJIIOUAI0OYH HAyKOBO-
eKCITepTHI Ta KypHasicTchKi cmisbHOTH. HeoOximHo, mob came TpoOMaJsiHU SK KiHIEBi
crioskuBaui myGaiyHUX Tocayr y cdepi 6e3mekn Maiu peasybHe YSIBJIEHHS TIPO XapaKTep
3arpo3 Ta 3aXOjid, CIPSIMOBAaHI Ha X MOIepe/KeHHs], a TaKokK 00csrTu (iHAHCYBaHHS 1UX
3axo/liB Ta edeKTHUBHiCTb BUKOpucTaHHA KowuTiB. IIpm 1mpomy caix nmam’garatu, mo came
nyGuriuHicTh 3abe3eduye MepMaHEHTHE CaMOBJIOCKOHAIEHHS $IK CaMOTO CeKTopa Oe3IeKu,
Tak i cucreMu MOKAa3HUKIB OLIHKU ii pe3yJbTaTUBHOCTI, JAO3BOJIAE OTPUMATU Bix
BITYM3HAHUX Ta 3aKOPJOHHUX eKCIIepTiB 00'e€KTuBHY ominky [1]. Maemo BigsHauuTH, 110
HOPMHM MIO/I0 3iHCHEeHHsT MyOJiuyHOro (IrpoMajCchKOro) KOHTPOJIO BifoOpakeHi y MPOEKTi
3akony Ykpainum “Ilpo HarionambHy Oesreky Ykpainu’.

3 MeTor0 eeKTUBHOTO 3aKOHOIABYOTO BPETyJIOBaHHS OCOOJIMBOCTEN (HiHAHCOBOTO
KOHTPOJIIO Ta ayAuTy y cdepi Oesrekn Ta 0O0POHM Ta BPAXOBYIOUM BaKJUBICTH L€l Tpy-
[ CYCHIJBHUX BiJIHOCHH, MPOMOHYEMO PO3pOOUTH Ta TpUiHATH 3akoH YKpainu “TIpo
0co0IMBOCTI JIePKaBHOTO (PIHAHCOBOTO KOHTPOJIO B CEKTOpi Gesmexu Ta obGoponu”.
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THEORETICAL LEGAL BASES OF THE IMPROVEMENT
OF AN EFFICIENCY OF FINANCIAL CONTROL AND AUDIT IN THE
SECTOR OF SECURITY AND DEFENSE OF UKRAINE

In modern conditions, the transformation of the ideology of state financial control,
the shifting of emphasis from the formal verification of the reliability of costs to the
analysis of the efficiency of management of budget funds and public property is taking
place.

On the basis of the analysis of doctrinal and expert approaches, the features of
financial control and audit in the security and defense sector have been investigated,
directions of organizational and legal support for increasing their efficiency in the context
of security sector reform in accordance with European standards and change of the
paradigm of ensuring national security have been identified.

It has been determined that the establishment of such institutional capacity of the
financial control system that would allow a risk oriented approach to external and internal
audit of the security sector bodies is crucial for the state and society in the context of
hybrid warfare.

It is critical for the state and society in the hybrid war to create such institutional
capacity of a financial control system that would allow a risk-oriented approach to external
and internal audits of the security and defense sector, as well as relevant state and
budgetary programs, taking into account their vulnerability to corruption, wastefulness,
misuse and mismanagement, which in turn will determine greatly the main ways of reforming
the security and defense sector as a whole and its elements.

A prerequisite for increasing the effectiveness of financial control in the field of
national security in the application of the program-target budgeting method is the principle
of publicity, when all results of control and monitoring of expenditures (other than
secret) should be accessible to the public, including scientific and expert and journalistic
communities. Citizens as end-users of public services in the security sector should have a
realistic picture of the nature of threats and measures aimed at their prevention, as well as
the amount of funding for these measures and the effectiveness of the use of funds. It is
noted that the norms for carrying out public control were reflected in the draft Bill of
Ukraine “About National Security of Ukraine”.

In order to regulate effectively the peculiarities of financial control and audit in the
sphere of security and defense, and taking into account the importance of this group of
public relations, it was proposed to develop and adopt the Bill of Ukraine “About the
Peculiarities of State Financial Control in the Security and Defense Sector”.

Keywords: national security, security and defense sector, financial control, audit,
budget program, performance indicators.
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PAKMepu3068ano oKpemi udu AOMIHICIMpPamusHo-1azis0060i OisSIbHOCMI; BUABLIEHO MA NPO-
ananizosano npoobiemMu npasosozo i OP2aHi3auiinozo xapakmepy, SKi GUHUKAIOMb nid uac
301CHeNHS Opeanamu NOJIYET AOMIHICIMPAMUBHO-HAZASL006801 JisIbHOCMI, 30KDEMA, AKUeHMO-
6ano yeazy na HedoNiKax ma NPozarunax iy HOPMAMUEHO-NPABOSUX AKMAX, U0 Pezyliotoms
maxuil 6uo uiei OianbHOCMI K AOMIHICMPAMUEHUL HA2NSA0 34 0COOAMU, 36LIVHEHUMU 3 MICUb
no36asnenms 60ui; CRHOPMYIbOBAHO HUSKY HAYKOBO OOTPYHMOBAHUX MPONO3UUIL U000 800-
CKOHANEHHS HOPMAMUBHO-NPABOBOZ0 PE2YI0BAHHS MA NPAKMUUHOT opeanisauyii 30icHenHs
aominicmpamueno-nazindosoi disvnocmi opzanamu Hayionanvnoi noniyii Yxpainu.

Kmouogi cnosa: aominicmpamueno-nazisioosa 0isivicms; AOMIHICMpPamueHull Hazisio;
opeanu Hayionanrvnoi noniyii Yxpainu; nyboaiunuii nopsodox; nybniuna 6esnexa; 6esnexa 0o-
POACHDO20 PYXY; NACNOPMHA CUCTEMA; 0036LIbHA cUCmeMd; 0Co0uU, 36iIbHeHi 3 MiCUb No-
36asaenms 6O

B cmamove na ocnose anaiuza 0OKMPUHALILHBIX N00X0008, NPABOBO20 Pe2YIUPOBAHUS U
npaxkmuueckoil peaudavuu opearamu Hayuonarwnoi nonuyuu Yxkpaurvt HA030PHbIX NOJHOMO-
YU PACKPOIMBL CYUHOCTD U COOePAHCAHUe AOMUHUCTRPATUBHO-HAOZ0PHOU 0esmeivbHOCU
AMUX OP2AHO8; OXAPAKMEPUI0BANHLL OMOCAbHbIE BUOLL AOMUHUCTIPAMUBHO-HAO0PHOU Oest-
MeNbHOCU; BbLABIEHbL U NPOAHATUSUPOBANL NPOOIEMbL NPABOBO2O U OPZAHUSAUUOHHOZ0
xapakmepa, 603HUKAIOUUE NPU OCYUECMEICHUU OPZAHAMU NOJUUUU AOMUHUCTRPATMUBHO -
HAO30PHOTL 0esMeNbHOCIIU, 6 UACMHOCMU, AKUEHMUPOBAHO SHUMAHUE HA HEOOCMAMKAX U
npobeiax 6 HOPMAMUEHO-NPABOBHIX AKIMAX, PEZYIUPYIOUUX TAKOU U0 3MOTL 0esmeLbHOCIU
KaK aOMUHUCTPAMUGHBLIL HAO30D 3G JUUAMU, OCBOOONCOCHHBIMU C MeCm JuueHus c600600bL;
chopmyauposan pso HayurHo 0OOCHOBAHHBIX NPEOLONCCHUL 1O YCOBEPULEHCTNBOBAHUIO HOPMA-
MUBHO-NPABOBOZO PEYIUPOBAHUS U NPAKMUUECKOU OPZAHUSAUUU OCYULECTNEACHUSL AOMUHIUCTI-
pamueno-nadzopnoil desmenviocmu opzanamu Hayuonanvnoti nonuyuu Ykpaunol.

Knmiouesvie cnosa: aomunucmpamusio-nadsopuas 0esmenivHoCcmy; aAOMUNUCTPAMUS-
noll Haosop; opzanvi Hayuonanvnoii nomuuuu Ykpauno, nyoauunvii nopsaook; nyoiuunas
besonacrnocmo; 6€30nacHoCmb 00POHCHOZ0 OBUNCEHUS; NACNOPIMHASL CUCTNEMA; PASPEULUNETDHASL
cucmema; uuad, 0c6000JCOHHbIE C MECM JUUEHUS C60O00bL.

@opmyBaHHs €BPOIENCHKOT IEPKABU BUMAra€ 3MeHIEHHS JIePXKABHOTO BTPYYaHHS
B JKUTTS TPOMAJISIH, 1[0 YMOJKJHUBJIOETHCS 3a YMOB MiHiMizaiii o6csry KOHTPOJIO Ta
posimupeHHs cdep HarIsA10BoiI AisibHOCTI. B Ykpaini reMokparusaitisi cycnijibHUX BiIHOCUH
CIIOHYKA€E AK /10 MONIyKy HOBUX (hOPM i MeTO[iB HaJlaHHS MOJINEeNChKUX MOocayT y cdhepax
3abe3nedeHHst myOiuHOi Ge3MmeKn Ta MOPSIIKY, OXOPOHU TIpaB i cBOOOJ JIIOAWHU, iHTEpECiB
CyCHiJIbCTBA W Jlep:KaBH, MPOTUiT 3JI0UMHHOCTI TOIO, TaK i /10 HOBOTO iHTEpIIPeTyBaHHS
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BUIPABJAHUX TPAKTUKOIO (OPM Ta METOJIB aJAMiHiCTPAaTUBHO-HATJSA0BOI AiSIbHOCTI
MoJIiItii.

Y pesysbraTi CTPYKTYPHUX TI€PETBOPEHD, SIKi BifOyucs yrnpomosx 2016—2017 pokis,
3arajibHa YMCENbHICTh Migpo3/iniB HarionanbHOI moditii, 1Mo yTPUMYIOTbCS 32 PaxyHOK
KOIITIB jepskaBHOrO Oro/pkery, 3amenmmiacs Ha 14050 wmrarnux ommuuie (3 130287 no
128837). Tax, Bijg yacy CTBOpEHHsSI HATPYJbHOI IOJIIii Ta IMPUHAHATTS Ha CJay:KOY ITOHAL
13 Tuc. nonineticbkux, mpotsarom 2016—2017 pokiB 3 pisHux mpwuwH 3BibHUJIOCH 1944
nostineiicbki, a0 KoKeH chbOMMH, i3 HUX 643 ocobOu Ha mepuiomy pori cayxou. Sk Ha-
CJIIOK, KUJIBKICTH MATPYJIiB 3MEHIIYETbCH, a HaBAHTAKECHHA Ha IATPYJbHUX 3POCTAE, IPU
IIbOMY SIKiCTh BWKOHAHHS 3aBAaHb He mokpamnryetrbes [1, c. 16, 19]. HesBaxatounm Ha Te,
10 KiJIbKICTh MiHATISIHUX 0cib € cTabiIbHO BHCOKOIO, YNCENbHICTh AIIBHUYHUX O(dilepin
HOJIiIIT, sIKi 3iICHIOIOTh a[MiHICTPAaTUBHUI HArJS/] 3a OKPEMUME 0cO0aMM, 3BiJIbHEHUMMU
3 MicIib 11036aBJIEHHS BOJI, TAKOK CKOPOUYYEThCS. SIK HACJIIOK, 301/IbIIYEThCS HABAHTaKeH-
HS Ha OJHOTO AIMBHUYHOTO odirepa Mmouimii, o, y CBOI 4epry, 3yMOBJIIOE 30iIbIIeHHS
BUNIA/IKIB PEIUNBY y CHiBBIIHONICHHI MiXK KiJIBKICTIO MiAHATAAAHUX | BUNMHECHHAM HUMU
[PaBOIMOPYIIEHD i Yac mepeOyBaHHs MM aJAMiHICTPAaTUBHUM HArJsIOM, a TaKOXK (hopMma-
Jlizaltito 37[iHCHeHHS a/IMiHICTPATUBHOTO HATJISI/LY, OCKIJIbKY Maliske He 3/ HCHIOITHCS Mpodi-
JAKTUYHI 3aX0[AM IOA0 MigHArAsaHuX. Ilorpeba TEOPETMYHOTO OCMUCJIEHHS BKa3aHOI
pobJIeMaTHKN 3yMOBJIEHA THM, 1[0 PeaTbHUMU CTaJU YMOBH JIJIsi CHHTE3yBaHHS BCEOIYHOTO
norssiay Ha Hei. Hapasi Ha po3B’s3aHHs YeKae HHM3Ka IHIIMX MPAKTUYHUX MPOOJIEM Y
cepi opranizarii aaMinicTpaTuBHO-HAT/ISAA0BOI AisabHocTi opraniB HamionampHol mogiiii
Yxpainu, 30KpemMa MO0 3AINCHEHHS TaKOTO il BUAY AK aAMiHICTPAaTUBHUN HATJL[ 3a
ocobaMu, 3BIJIbHEHUMU 3 MicI[b TI030aBjieHHst BoJi. /[0 1[bOr0 BapTo J0/aTH, 110 HOBi pea-
Jii cydyacHOCTi BMMaraloTh BHECEHHS BiJIMOBIIHUX KOPEKTUB y TPaaulliiiHO chopMoBaHi
HiZIX0AM 0 BUPIilIeHHs MpoOJeMH ColiiaJbHOI ajganTailii oci6, 3BiJIbBHEHMX 3 MiCIlb IO-
30aBJIEHHST BOJIi, TIPOIIECY 3aCBOEHHS HUMU COIIATbHOTO JOCBiAy 3 METOIO MOBEPHEHHS X
JI0 CAaMOCTiHHOTO U Y3TO/’KEHOTO i3 COIliaJiIbHUMU HOPMaMH JKUTTSI B CYCIiJIbCTBI.

[TpobiemaTnKa agMiHiCTPaTHBHO-HATJISAAOBOI isSIBHOCTI 3arajioM Ta aJMiHiCTPaTHUB-
HOTO HarJisiy 30KpeMa OyJia MpeaMeToM JOCHipKeHHs: Takux BueHux sk: O.M. Banmypka,
IO.I1. butsk, A.C. Bacunbes, B.M. Tlapamyxk, L.II. Tomocuiuenko, €.B. /loxain, P.A. Ka-
mioxkaui, C.B. Kisasios, B.K. Kosmmakos, A.T. Komsok, M.B. Jlomuipknii, B.f1. HacTiok,
O.B. Heroguenxo, O.1. Ocramenko, B.I1. Tlerkos, M.M. Tumenxko, /I.I1. IIsiryn, B.K. Illka-
pyna, X.II. dpmaki, Ta inmmx HaykoBIiB. IIpore He3Baxkaoun Ha 3HAYHY KiJbKiCTh HAYKOBUX
HAIpaIoBaHb y Teopil i MpakTuili, 3aduIIa€Thcss 6araTo AUCKYCIHHUX MUTaHb IOJ0
3[ifiICHEHHS aAMiHiCTpaTUBHO-HAIJSA0BOI AisgabHOCTI opranamMm Harionanapaoi mosimii
Ykpainn B HOBHUX €KOHOMIiUHMX, TOJITUYHUX Ta TTPABOBUX PeAJisgX Cy4acCHOCTi, y TOMY
grcsi W 1100 opraHisaiii Ta 3ifiCHeHHsT aJMiHICTPATUBHOTO HArJISAy 3a ocodaMu, 3BiJib-
HEHMMU 3 MicI(b 1036aBaeHHs BoJi. Ile 060yMoB/IIOE HEOOXIAHICTD JOC/IIIKEHHS Ta MOJab-
moi PO3POOKM TEOPETUYHOI ¥ MPUKIAAHOI CKIAMOBUX Ii€l mpobjeMu HA OCHOBI Hampa-
[[IOBaHb HAayKW aJIMiHICTpAaTMBHOIO NpaBa i Ipollecy 3 ypaxyBaHHSM IparHeHb Y KpaiHu
aJIanTyBaTH HalliOHAJIbHE 3aKOHOJIABCTBO /IO 3aKOHOJIaBCTBA Kpain €Bpornelicbkoro Coio3y.

3 orJisAy Ha CKa3aHe BUINE, METOIO CTATTi € JOCJI/PKEHHSI TEOPETUYHUX Ta MPaKTHY-
HUX acCIeKTiB aJMiHicTpaTHMBHO-HArJSAI0BOI AisiapHOCTi opraniB Harionambaoi mosimii
Vkpainu, pO3KpUTTS 3MicTy il 0coOJMBOCTEN TaKoi AisIbHOCTI, BHOKpeMJIeHHs ii BUIIB,
BUSIBJIEHHST TIPOOJIEM MPABOBOTO Ta OPraHi3allilHOrO XapakTepy, IX aHasi3, a TaKOX BU-
pOOGJIEHHST KOHKPETHUX HAayKOBO OOIPYHTOBAHWMX MPOIMO3UIiil i3 yZIOCKOHAJEHHS HOpMa-
TUBHO-IIPABOBOIO PEryJOBaHHA Ta IPAKTUYHOI Oprafisamii aaminicTpaTMBHO-HAIJISAA0BOI
JiSIJIBHOCTI IIMX OPTaHiB.

[letasipHe MOCTi/KEHHST CyTHOCTI Ta poJi aJMiHICTPAaTUBHO-HATJAA0BOI JiSITBHOCTI
miginii y 2006 pomi 3aiiicaus X.I1. Apmaki. Ha nymxy BueHoro, 1ie misiabHIiCTD 3i criocTe-
PEKEHHSI 3a A0JeP/KAaHHSM 3aKOHHOCTI OpraHisalliiHO HeIiAnopsAKOBaHUMU 00’€KTaMu
(mignpreMcTBaMM, YCTaHOBaMM, OpraHizallisiMM, IIOCaZOBUMU 0CODAMHU, IPOMaSHAMM),
10 3/fICHIOETHCST OE3TEPEPBHO Y 3B’sI3KY 3 BUKOHAHHSIM HUMU CITEI[a/IbHUX MisKray3eBUX
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HOPM, TIPAaBUJI Ta BUMOT, 3 BUKOPHCTAHHSAM KOMILIEKCY aJMiHiCTpATMBHUX 3aCO0IB BILIUBY
3 METOI0 OXOPOHM TPOMaJICBKOTO MOPSIKY, 3a0e31eUeHHs] TPOMaIChKOI Ge3eKH, monepe;-
JKeHHd 1 NMPUIWHEHHS IMPABOITOPYIIEHb, Bi[HOBJIEHHS TOPYNIEHUX MPABOBIIHOCUH i TIpU-
TATHEHHS] BUHHUX 10 Bianowizasbnocti [2, c. 305].

AnmMiHicTpaTUBHO-HATISAI0BA MisiibHICTD, K cTBepikye O.B. I:xadaposa, 3a cBoim
3MiCTOM Ta 3aco6aMy BUPaKEHHsI PO3IJISAAETHCS K 3aciO BIIMBY Ha (OPMYBaHHS CYCIIiJIb-
HUX BiTHOCUH, TIPOIIECiB TTOBEIHKU Ta MisdJbHOCTI Jofeil. JJocaimHuls mif Takoo AisiabHi-
CTIO PO3yMi€ 3/iMCHEHHS] YIIOBHOBAXKEHUMHU Ta Cy0'€KTaMU CHCTEMATHYHOTO HATJSAY 3a
MisIMHU T TIOBEMIHKOIO JITO/EeH, iX I0OpUANIHOIO OIIHKOIO 3 TO3UIlii BiATIOBIIHOCTI TTPAaBOBUM
YCTAHOBKAM Ta MPUIIMHEHHSI MPABOTIOPYIIEHDb, a TAKOXK BUSBJIECHHS ITPOTUIIPABHUX il Ta
ocib, ski ix ckoiam. Jlaai BoHa 3ayBakye, 10 aAMiHICTpaTMBHMII HATJISI 3/I1ICHIOE OpraHi-
3yIOUMii BIJINB HA COIiaJibHi B3a€EMO3B’A3KH, SIKi BUHWKAIOTh Y CYCIIJIbCTBi, BIJIUBA€E Ha
MOCUJIEHHSI CAaMOKOHTPOJIIO Ta BiAMOBIZAJIbHOCTI IpoMajisiH i mocagoBux ocib 3a cBoi il
Ta BUMHKA [3, c. 77-78].

¥ cBoto uepry, JI.I1. [IBiryH mig aamMiHiCTpaTUBHO-HATIALOBOIO MisS/IBHICTIO TTPOTIOHYE
PO3YMITH TIpoIeC 3AiCHEHHS Cy0'€KTOM aJMiHiCTPATHBHOTO HATJSAy CBOIX HAIJISIIOBUX
noBHOBaskeHb. Ilell mpoilec, Ha AYMKY IOCJIJHUKA, 3 OJHOrO GOKY, CKJIAAAEThCS 3 PSILY
eTartiB i cTajiiif, a 3 iHIIOTO, — MA€ CBOIO BJACHY (PYHKIIIOHAJIbHY CTPYKTYPY — CYKYIHICTh
OTO CKJIAQZIOBUX eJieMeHTiB [4, c. 35].

AnmMiHicTpaTUBHO-HATJIAN0BA JisSTBHICTD, SIK caynrHo Harojomrye M.B. Jlommibkuii,
€ CKJIAJIOBOIO aIMiHiCTPATUBHOI [TisIIBHOCTI, O 3AIACHIOETHCS JUIIE y BUTJISA/II 30BHINTHHOI
JISTBHOCTI Ta 3a CBOIM 3MICTOM i 3aco0aMu BUPaXKeHHS PO3IVIAAAETHCI K 3aci0 BILIMBY
Ha (OpMyBaHHS CYCHiJIBHUX BiJIHOCUH, TPOIECIB MOBEMIHKM Ta [isiibHOCTI sogeit. Taka
MiAJbHICTD, HA IYMKY BYEHOTO, € aKTUBHUM IIPOLIECOM CITiBCTABJICHHS, OL[IHOK Ta IIPOTHO3iB
PO CTaH TOBEAIHKY JIIOIel Y Pi3HUX CUTYyaIligx, MJIAX X PO3BUTKY Ta XapaKTep HACJIi/IKiB
[5, c. 108].

Taxkum uymHOM, 3Ba)kalouMd Ha BUKJAJEHE BUIIE, aMiHICTPAaTUBHO-HATJSAOBY MisIb-
HicTh opraniB HartioHanbHOT Tosminii YKpaiHu MOKHA BUBHAYUTH K CYKYIHICTH Oe3repeps-
HUX Ml 31 crocTepesKeHHsT 332 TOYHUM i HEYXWJIBHUM JOTPUMAHHIM 3aKOHHOCTI y BiAIo-
BiJHMX CYCIIJIbHMX BiITHOCHMHAX i3 3aCTOCYBAaHHAM HAJaHUX IOJILil YNHHUM 3aKOHOAABCT-
BOM TIOBHOBa)KE€Hb MO0 OXOPOHH IpaB i cBOGOJ JIIOAWHU, 3amobiraHHs 3arposaM Iy6-
JIYHOMY TIOPSAKY Ta IyO/IiuHiil Ge3Ieri 3 MeToIO IoIepeKeHHs, BUSBICHHS i IPUITMHEHH
MOPYIIIeHb, 3aCTOCYBAaHHS TOJIIEHChbKUX MPEBEHTUBHUX 3aXO/iB Ta 3aXO/iB NpPUMYCY, a
TaKOK B/KUTTS 3aXO[iB IIOJO NMPUTATHEHHS BUHHUX OCiO 10 BiAIIOBiZanbHOCTI.

Sk Gaummo, opraHu TOJIIi, BUCTyHaOYK cy6'€KTaMu ajMiHiCTpaTHBHO-HATJISIOBOT
HisLTBHOCT, 3000B’s13aHi MiKJIyBaTHCS PO Te, MO0 HE JOMYCTUTH TOPYIIEHb HOPMAJbHUX
YMOB JKUTTEMISIBHOCTI JIO/IeH, MiSIbHOCTI TiMIPUEMCTB, YCTAHOB i oprasisailiii, TOBUHHI
3amo6iraTi HaCTaHHIO IIKIIMBUX HACJHIAKIB, BUSBIATH OOCTaBWHHU, sIKi MOXKYTb OyTH ixX
IIPUYMHOIO, i, BIAIIOBIIHO, MAIOTh BJKMBATU 3aXO/iB /1 YCYHCHHS BUABJICHUX BiJIXWUJIECHD.

3MicT agMiHicTpaTUBHO-HATIAA0BOI JisinpHOcTi opraniB Hamionasbsnoi mosimii
Yxkpainm MokHa PO3KPUTH, BU3HAYMBINM OCHOBHI ii mampsamwu. Tak, /[.M. baxpax 1m0
HaIpsIMiB aIMiHICTPATUBHO-HATJISAZOBOI [ignbHOCTI BijiHOCUTD: 1) TTPaBOTBOPUICTH; 2) opra-
Hi3alliiHO-MAaCcOBY i MaTepiabHO-TEXHIUHY MisJIBHICTD; 3) CIOCTEPEesKeHHS 3a BiATOBiAHUMHA
BiIHOCMHAMMU, [IiAMHU, CTAHOM HABKOJIMIIHLOTO CEpe/oBUIla I MaTepialbHUMU IHHOCTAMU;
4) 3acTOoCyBaHHSI Pi3HOMAHITHMX 3amO0iKHMX 3aXOAiB; 5) 3AiMCHEHHS OPUCAUKINIITHOL
MiSTBHOCTI Ta 3aCTOCYBaHHSA MPUMYCOBUX 3axofiB [6, c. 41]. Jemto cxosxoi mosuiii goTpu-
myetbed X.II. dpmaxi, gkuii cepen HanpAMiB aMiHICTPATUBHO-HATJSA0BOI AiSIBHOCTI
MLTITT BUAIJISIE: HOPMOTBOPUICTh; OPraHi3aiiiiHO-MacoBy (TOTepe/KyBaJIbHY) AisSLIbHICTD;
3aCTOCYBaHHSI aJMiHICTPATUBHO-3aIMOGIKHIX 3aXOJIiB; 3aCTOCYBAaHHS 3aXO/iB TPUITMHEHHST;
MPUTATHEHHS BUHHUX [0 BignosimambHOCTI [7, c. 13].

[Togisistoun 1MO3UIliI0 3a3HAYEHUX BYEHUX, BBAKAEMO, 110 aIMiHiCTPATUBHO-HATJISA/IO0-
BY HistibHiCTL opraniB HarlioHanbHoi modiinii YKpainu xapakTepusyloTh Taki HalpsIMU SIK:
y4acTh y TIATOTOBINI U po3poO0Iili HOPMATUBHUX aKTiB, 1[0 PETJAMEHTYIOTh TOBEIiHKY
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HOJIIEAChKUX Y BiZIHOCHHAX 3 O0’€KTaMM HATJISIAY; CIOCTEPEKEHHS Ta IepioAndHi mepe-
BiPKM BUKOHaHHS 00’€KTaMM HaIJIsA[y BCTAHOBJEHUX 3arajbHOOO0B I3KOBHUX MPABWUII; BUSIB-
JIEHHST TIOPYIIIeHb Y XOJIi MepeBipKu CKapr, 3adB, MIPOMO3UILiIK TOIO; BUPIIIEHHS aKTyaTbHUX
MUTaHb, MO CTOCYIOTHCS OXOPOHIOBAHUX OOG’€KTIB Ta 00’€KTIiB HATJISIAY; 3aCTOCYBAHHS
[IPEBEHTUBHUX MOJIIEHChKUX 3aXO[AiB Ta 3aXO/iB IPUMYCY A0 OcCib, sIKi IOpPYIIyIOTh 3a-
raJbHOOOOB SI3KOBI TIpaBUJIa; BKUTTS 3aXOiB 100 MPUTATHEHHS BUHHMX 0Ci0 10 Bigmo-
BiJJaJIbHOCTI.

Ha ocHoBi y3arajbHeHHS HAyKOBUX IMO3UIli BYEHUX 100 PO3YMiHHSA TOHSTTS
aJIMiHICTPATUBHOTO HATJISI/y MOKHA CTBEP/KYBATH, IO aJAMiHICTPATUBHUIN HATJISA, SIKUU
3ailicHIOETBCS opraHamu HarionanbHoi mosinii Ykpainu, sBise coboio TmocTiiiHe, crcrema-
THUYHE CIOCTEPEKEHHsI 3a OPTaHi3amiiiHO HemiAmopsiiKoBaHUMHU ocobamu ((hi3MuHUMHU Ta
IOPUINYHUMK) i3 NPUBOAY peasizailii HUMU TIpaB Ta BUKOHAHHS OOGOB'SIBKiB y cdepax
3abe3reyeHHsT OXOPOHM TIpaB i CBOOOJ JIOAMHM, iHTEPECIB CyCIiIbCTBA W Jep/KaBH, Mij-
TPUMaHH MyOIiYHOT Ge3MeKn i TMOPSIKY 3 METOIO TOTIepe/KEHHST Ta TIPUITUHEHHST TTPaBO-
HOPYILIEHb, IPUTATHEHHA BUHHUX [0 BiAIIOBIZAJIbHOCTI, a TaKOXX HaJaHHA IIOCHYT i3
mporoMoru ocobam, siki 3 0COOMCTHX, eKOHOMIYHWX, COIaJbHUX MPUYUH ab0 BHACIIIOK
HAJ3BUYAlHUX CHUTYyalliil moTpeGyioTh TaKoi JOMOMOTH.

Anasiz pi3HUX MAXOAIB HAYKOBIB /0 Kiacudikaiii ajMiHiCTpaTUBHOTO HATJSALY
[I0Ka3aB, 1[0 B IOPUANWYHIN JiiTepaTypi Horo kjacu@ikyioTh 3a HU3KOIO O3HAK, a came 3a:
1) cdepoio HarA0BOI AistAbHOCTI (3arajdbHUN i crieniaabauil); 2) yacoMm 3xaiticHeHHs (1T0-
criiinuii i Tumyacosuit); 3) cepamu, siKi TAIATAIOTH HATTISAY (3a0€3eYeHHsST TPOMAICHKOTO
HOPSIIKY, TPOMAJICHKOT Oe3IeKH, JOTPUMaHHS TIPABIJI 03BIIBHOT cuCTeME, GE3MEKU JTO0POK-
HBOTO PYXY, MPABUJI TTACTIOPTHO-PEECTPAIINHOI CHCTEMHU, 0c0OaMU, 3BIIbHEHUMU 3 MiCIlb
nosbaByieHHsT BoJIi); 4) BigkpuTicTio (racHuii i HeracHuil); 5) mKepeaamMu (JOKyMeHTalb-
HUil i daktuynuii); 6) nmpaBoBoio KBadidikamico (mpaBoMipHuil abo HempaBOMipHMII);
7) KinbKicHUM cKaagoM cy0’ekTiB (ogHOOCIOHUI abo KoJerianbHuil); 8) crnocoboM iHiiio-
BaHHs (aKTUBHWIL, 1[0 TPUITYCKAE came iHililOBaHHs, a00 MACUBHUN — He IMPUIYCKAE
30BHINIHBOTO iHiliIOBaHH:); 9) piBHEM IMPABOBOTO peryJioBaHHs (Ha TificTaBi BUKJIIOYHO
3aKoOHIB a0 Ha IijICTaBi 3aKOHIB Ta iHIIMX HOPMaTUBHO-TIPaBOBHUX akTiB); 10) 3a mopsiakoM
BCTAHOBJIEHHS Ta TpUNMHEeHHS (cy/oBull i mosacyposuii); 11) 3a mopsakom peasizartii
IpOIleAyp Harasiay (3BUYAallHUMN, CIpolleHuii, ocobmusuit) [9, c. 13].

PosrigreMo Oisbll JeTaabHO 3arajbHUil Ta CIleliaIbHUN afMiHiCTpAaTUBHMIL HATJIS],
o 37ilCcHIOEThCS opranamu Harionanproi nominii Ykpainu. Taxk, 3arampuuil agminicTpa-
TUBHUI HarJisz rosasrae y 3zailiciensi opranamu HarionanbHoi nominii Ykpainu Harsisiny
3a JIOTPUMAHHSIM 3araibHOOOOB’SI3KOBUX MPABUJI, 30KpeMa TaKWX sIK: MPaBUJA, SKUMU
PEryTIOETHCS TIOBEIHKA IPOMa/IsiH Ge3M0CePEHbO Y IPOMAICHKIX MICIISIX; TpaBua mepedy-
BaHHS iHO3eMIIiB Ha TepuTOpii YKpainu; mpaBuia, siki 3abe3neuyioTh Oe3leKy pyxy TpaH-
CIOPTY Ta MIMIOXO/iB, & TAKOX KOPUCTYBAHHA TPAHCIIOPTOM; IPaBUJIA AO3BiJbHOI CUCTEMU,
npaBuja macmoptHoi cuctemu toimo. Opranu Harmionaasroi mosinii Ykpainum 3/1ilicHIOIOTH
3arajJibHUM aIMiHiCTPAaTUBHUI HATrJIsS/ 3 METOIO MiJBUIEHHSI CTAHy 3aXWIIEHOCTi KUTTEBO
BaXXKJIMBUX iHTepeciB CyCIiJIbCTBA Ta AE€pKaBU LIJISAXOM IPOBEJCHHsI IIPEBEHTUBHOI Ta
podisakTHaHOT PoOOTH, CIPsIMOBAHOI Ha 3aMOGIraHHsT BYMHEHHIO TIPABOIOPYIIEHD, BUSIB-
JICHHSI NIPUYMH Ta YMOB, IO CIIPUAIOTh YYMHEHHIO IPAaBOIOPYUIEHDb, BXKUTTS 3aXO/iB IJIs
iX yCyHEHHs, TIOCTIHHOTO CIOCTEPEKEHHS Ta BXKUTTS 3aXO/iB 1010 3abe3meueHHs my0Jid-
HOI Ge3MeKy i MOPSAIKY Ha BYJHUIX, IJIOIIAX, Y MapKax, CKBepaX, BOK3ajaxX, B aepornoprax
Ta iHIMUX TyOJiYHUX MICIAX, CHCTEMATHYHOTO KOHTPOJIO 3a JOTpUMaHHSAM [IpaBu
JIOPO’KHBOTO PYXy HOro yyacHHKaMU Ta 32 IIPaBOMIPHICTIO eKcIIyaTallii TpaHCIIOPTHUX
3ac0o6iB Ha BYJUYHO-IOPOKHIA Mepeski, CHIIKyBaHHS 3a JOTPUMAHHSM iHO3EMISIMHU Ta
ocobamu 6e3 TPOMaSTHCTBA TPaBUJI MepeOyBaHHS B YKpaiHi, TPaH3UTHOTO TIPOI3Ly 4Yepes
ii TepuTOpitO, BKUTTSA 3aXOMAiB I 3aloOiraHHsA Ta IPOTHIII JOMAIIHbOMY HACUJIBCTBY
TOMIO.

[TpoBenenuii anami3a OCHOBHUX ITOBHOBA)KEHb TOJIiIlii, BU3HaUeHUX CT. 23 3aKOHY
Yxpainu “IIpo Hamiowanbry moJiiiio”, cBifiunTh, 10 MOJilelichbKi, BUKOHYIOYU CBOi
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060B’s13KH, 32aCTOCOBYIOTH TOJIIERCHKI 3aX0/[1 He JIUIIE 3 METOI0 BUSIBJICHHST KPUMIiHAIBHUX
i agMiHICTPaTUBHUX IMPABOMOPYIIEHb Ta X MPUIUHEHHs, a i 3 METOI 3amobiraHHs BYU-
HEHHIO TIPABONOPYIIeHb, 3abe3nedenus myOmiunoi Ge3nexku i mopsaKy B MyOJiuHUX MiCIIsIX,
MoTepe/IKeHHs Ta JIOKai3allii HacJai/IKiB HaJ3BUYAHUX cUTyalliii Tomio. BignosigHo 10
. 2 cr. 30 3a3HAYEHOrO 3aKOHY IIOJIIlisl IJIsk OXOPOHU IIPaB i ¢BOGO JIIOANHU, 3a1I00iraHHs
3arposaM myO6JiuHiil Gesmeri i moOpsaKy abo NPUIIMHEHHSI iX IIOPYIIEHHSI MOXe 3aCTO-
COBYBATH MOJIIEHChKI NPEeBEeHTUBHI 3aX0/AM Ta 3axoAu npumycy. Y cT. 31 1boro 3axoHy
HaBe/ICHO TepesiiKk MPEeBEHTUBHUX IMOJIIEHChKUX 3aXO0/liB, /10 SIKUX BiJ[HECEHO: TIEepPeBipKy
JOKYMEHTIB 0COOM; OMMUTYBaHHsI OCOOM; TOBEPXHEBY IMEPEBIPKY i OTJIS; 3YNUHEHHS
TPAHCIIOPTHOTO 3ac00y; BUMOTY BaJUIIUTH Micile i1 OOMEKHUTH JOCTYI 0 BU3HAYEHOI
TepuTOpii; 0OMeKeHHsI nepecyBaHHs 0COOM, TPaHCIOPTHOro 3acoly abo (HakTHUYHOTO
BOJIOJ[IHHS Piyyi0; MPOHUKHEHHS 10 JKMTJAa YU iHIIOTO BOJIOAIHHS 0COOM; NEPEBIPKY J0-
TPUMaHHS BUMOI [O3BIJIbHOI CHUCTEMHU; 3aCTOCYBaHHA TEXHIUHUX NPUJIAAIB i TEXHIYHUX
3aco0iB, 1m0 MalTh GYHKIIT GoTo- i KiHO3lOMKH, Bifeosarnucy, 3aco6iB (GoTo- i KiHO3HOMKH,
Bijleo3arucy; TMepeBipKy AOTPUMAHHS OOMEKEHb, YCTAHOBJEHMX 3aKOHOM CTOCOBHO OCi0,
K Hepe6yBaIOTb i/l afIMiHICTPATUBHUM HaTJISIZIOM, Ta iHITUX KaTeropii oci6; nodqiteiicbke
nikaysanus [9]. HeobxizHo 3BepHYTH yBary Ha Te, IO IOJIIis IiJ 4ac NPOBEAEHHS
HPEBEHTUBHUX IOJIIEHChKUX 3ax0/iB 3000B’sg3aHa IMOBiZOMUTH 0CO6Gi PO NPUYUHK
3aCTOCYBaHHS 10 Hei NPEBEHTUBHUX 3aXO/liB, a TAKOXK JOBECTHU N0 ii BiJjloMa HOPMAaTUBHO-
IIPaBOBI aKTH, HA MiJCTaBl AKMX 3aCTOCOBYIOTHCA TaKi 3aXO/u.

Boanouac 3ayBakuMo, 1110 B 3a3HAYE€HOMY 3aKOHI YiTKO He BU3HAYeHi IijicTaBu
MIPOBE/IEHHST TAKOTO MPEBEHTUBHOTO IMOJIIENChKOTO 3aXO/y K IOBepXHeBa IepeBipka, a
1le BiZITOBiIHO MO’Ke HETaTUBHO TO3HAUUTUCS Ha TpaBaxX TPOMAJISH, OCKiJbKHU TOJileich-
KU, 3iMCHIOIYN TaKWil TPEBEHTUBHUI 3aXi/l HA BJIACHWUU PO3Cy/l, TPUKUMAE pilleHHA. 3
OrJIsly Ha CKasaHe BHIIE, BBA)KAEMO, IO HOTPIOHO BHECTHM BiANMOBiAHI 3MiHM 10 cT. 34
3akony Yxkpainm “IIpo HamionanmbHy mosminito” ¥ 4iTKO BU3HAYMTH Mi/ICTABU 3/iHCHEHHS
MOBEPXHEBOI MEPEBIPKU KOKHOTO 06’€KTa: 0CcOOM, pedeil, TPAHCIIOPTHOTO 3aco0y.

[Topsia 3 mM, 37iMICHIOIOYN aAMiHiCTpaTUBHUN HarJisiy, opranu HarmionassHoi mosiirii
BUSIBJISIOTH MOPYIIEHHS, 1110 BUPAXKAIOThCS He JMlle B HeAOTPUMAaHHI MPaBUJI MOBEIiHKHU,
ane i y ¢opmi HEBUKOHAHHS, a TaKOXX HECBOEYACHOTO, HEHAJNEKHOTO iX BUKOHAHHS. Y
3B’I3KY 3 IIUM, TIOCTAE HEOOXiHICTh 3aCTOCYBAHHSI MPUMYCOBUX 3aXO/iB, siKi 6 J03BOJISAIIH
ToJtittii HabiabII eeKTUBHO 37ifiICHIOBATH TOKJI/IeHi Ha Hel (_pyHKuﬁ Harnsany. Binnosinao
o cT. 42 3akony Yxkpainm “IIpo HarionanbHy moJiniro”, modJiitiss yrmoBHOBa)KeHa 3acToO-
CyBaTW TiJ Yac BUKOHAHHS CBOiX MOBHOBA)XE€Hb TaKi 3aX0oau TpUMycCy sK: (ismaHUA
BILUIMB (CHUiy), creliagbHi 3aco6M, BOTHENaJbHy 30pOIO.

IIo cTtocyeThed crielliaJbHOTO aIMiHICTPATUBHOIO HATJISANY, SKUH 3iICHIOEThCA Opra-
Hamu Hanionanpnoi nominii ¥ kpainu, To BiH 3AiCHIOETbCA iIHAUBIYaTIbHO i JinIIEe BiTHOCHO
9iTKO BU3HAYEHOI 3aKOHOMABCTBOM Kareropii oci6. 3mict foro mosisirae y 3ailicHEHHi
KOHTPOJIO 32 NOTPUMAHHAM TIPABUJI TMOBEAIHKW, BCTAHOBJEHUX MJA TEBHOI Kareropii
ocib, 3BiIbHEHUX 3 MICIlb TT030aBJIE€HHS BOJI, i BPEryIbOBaHWIT HOpMaMu 3aKOHY Y KpaiHu
“ITpo axMiHicTpaTUBHMIT Harjsig 3a ocobaMM, 3BiJIBHEHMMM 3 MicCI[b 1030aBJeHHsS BOJi”.
3okpema, y cT. 1 MbOr0 3aKOHY 3a3HAYAETHCS, 10 AAMIHICTPATUBHUN HATJISA SIBJISIE COOOI0
CUCTEMY THMYACOBUX MPUMYCOBUX MPOMIJaKTUUHUX 3aXO[[iB CHOCTEPEKEHHS i KOHTPOJIIO
3a MOBEIHKOI OKpPeMHX 0cCi0, 3BiIbHEHUX 3 MICI[b 1M030aBJIEHHS BOJI, IO 3iCHIOIOTHCS
opranamu Harmionanproi momitii [8].

Cnin moroauTHcs i3 MO3WITIEI0 TUX BYEHWX, SKi BBAXKAOThH, MO aAMiHICTpaTUBHUU
Harsg 3a oco0aMi, 3BiJIbHEHMMHU 3 Micllb 11036aBJIEHHS BOJIi, € BUKJIOYHO 3aI00iKHUM
3aX0/I0M, 1 3MIHCHIOETBCS BiH He JIMIe 3 METOI0 3amobiraHHsi BYMHEHHIO MiAHATIISIIHUME
HOBMX IIPaBOIIOPYIIEHD, a i /IJIs1 3aCBOEHHSI MiIHATJISIAHUMHU COLIQJIbHOTO /I0CBi/ly 3 METOIO
MMOBEPHEHHS X /0 CAaMOCTIHHOTO 3arajbHONPUHHSTOTO COIiaJbHO-HOPMATUBHOTO >KUTTS
B CYCHJIBCTBI. 3 OrJisimy Ha Iie, HeoOXiZHO BHecTH 3MiHu 0 cT. 2 3akony Ykpainu “IIpo
aIMiHICTpaTUBHUN HATJSAI 32 ocobamu, 3BiJIbHEHMMU 3 MicIlb TTo30aBieHHs Boji” Ta BU-
kjgactu il B Takifl pemakmii: “AamiHicTpaTUBHWI HATJSA] BCTAHOBJIOETHCI 3 METOIO

180



ISSN 2072-8670 HAYRA 1 ITIPABOOXOPOHA. 2018. Na 1(39)
NAUKA I PRAVOOHORONA

3arobiraHHs BYNHEHHIO HOBUX IPABOIMOPYIIEHb OKPEMUME 0COOaMU, 3BIJIbHEHUMHU 3 MiCI[h
mo30aBJIeHHS BOJI, i 3MiICHEHHS BUXOBHOTO BIUIMBY Ta iHIIMX 3aXO/iB, CIPAMOBAHUX Ha
iX colliaJbHy ajanTaiiio”.

Kpim Toro, BapTo 3ayBaskuTH, 0 i3 MpuitHATTIM 3akoHy YKpainu “IIpo Harionanbny
noJiiio” 6yno 3pobieHo HU3KY 3MiH 10 3akoHy Ykpainu “IIpo agMiHicTpaTHBHMIT HATJIS
3a ocobaMU, 3BiJIbHEHMMU 3 MiCIlb 11030aBJIeHHS BOJIi”, BOAHOYAC AESKi CTATTi 3aJUIININCD
y cTapiii penakiiii, y SKUX BUKOPHUCTOBYIOTbCS Taki Karteropii gk “mimimisa”, “mpamiBHUKN
Miginii”. ¥V 3B’sa3Ky 3 1uM, TOTpiGHO 3pobuTh 3Minu g0 3akony Ykpainu “IIpo aaminict-
paTWBHUI HAIJISA 32 0COOAMM, 3BIIbHEHMME 3 MiCI[b 1T030aBjIeHHs Bosi”, a came: 1) craTTio
7 BUKJIACTH B HOBiHl penakmii Takoro 3micty: “AnMmiHiCTpaTHBHMI Harjs 3/ilICHIOETHCS
oprasamu HamionanpHoi noJiiii. Oci6, mogo SsKux BCTaHOBJIEHO aAMiHiCTPaTUBHUNA HATJISI,
6epyTh Ha 061K, hoTorpadyiorTh, a y pasi HeoOXiAHOCTI y HUX GepPyTh BiIOMTKU MAJbIIiB.
[Touineiicbki 3000B’s13aHi CHCTEMATHYHO KOHTPOJIIOBATH TOBEAIHKY IUX 0ci0, 3amobiraTu
MOPYIIEHHSIM HUMU TPOMAJICHKOTO TMOPSIIKY Ta TPaB iHIIUX TPOMAISH i MPUNUHATH iX,
MPOBOANTU POBIIYK OCi0, SIKi YHUKAIOTh aMiHICTPATUBHOTO HArmsiay”; 2) MyHKT “T” cTaTTi
10 BuksacTy B Takiil pemaxiiii: “T) peectparisi B opranax Harionanproi nositii Bix omHOTO
JI0 YOTUPHOX Pa3iB Ha MicsIp”.

[Mopsan 3 ntum i migBunieHHd edeKTUBHOCTI aMiHICTPATUBHO-HATJISIOBOI Jistihb-
HocTi opraniB HamionanbHoi mosminii Ykpainu Ta 3 Meroto 3abe3led4eHHs 3aKOHHOCTI i/
yac 3MiHCHEHHS aJMiHICTPAaTUBHOTO HATJALY 3a ocobaMH, 3BiJIbHEHUMHU 3 Micllb 11036aB-
JIEHHsI BOJIi, HeoOxinHo, mob y 3akoni Ykpainu “Ilpo aamiHicTpaTwuBHMIT HATJISIA 32 OCO-
O6aMu, 3BiIbHEHMMM 3 MicIlb 1M030aBjieHHS BOJI” Oyau 3akpimieHi He juiie 000B’A3KH
HiiHaTASIHUX, a W IIpaBa.

OxkpeMy yBary cJiji aklleHTyBaTH Ha HarajibHiii morpebi po3pobJieHHsT Ta 3aTBEpI-
JKeHHd B HOBiWl pemakitii “IHcTpyxkiii mpo opranisariio 3filicHEHHST aJMiHiCTPaTUBHOTO
HarAAAy 3a ocobOaMu, 3BiIbHEHMMM 3 Miclb 1030aBjieHHS BoJi”, OCKiJIbKUM BoHa OyJa
3aTBep/ikeHa nie 2003 pori i1 He BiAMOBia€ cyyacHUM peasiisiM Ta He 3a/I0BOJTbHSIE aKTyasTh-
HUX CYCIJIBHUX MOTPED.

Kpim Toro, HesBaskatoun Ha Te, 1o HakazoMm MBC Yxkpainu Big 28.07.2017 Ne 650
3aTBep/KeHo [HCTPyKIliIo 3 opranizalii aisisibHOCTI AiMbHUYHUX odinepiB momiii [11], y
sSIKifl BU3HAue€HO, IO OAHWUM i3 OCHOBHHMX HANpPSMiB MisIIbHOCTI MiIbHUYHUX odilepiB
HOJIii € y4acTh y MeKaxX MOBHOBaKeHb, TepefadadeHnX 3aKOHOM, y 3AiHCHEHHI 3aXO[iB,
CIIPSIMOBAHMX Ha COILaJbHY ajamnTalliio ocib, sSKi 3BIIbHUINCSA 3 MiCIlb 11030aBJIe€HHS BOJI,
a TAKOX Te, IO [AiJIbHUYHI odilepy MOl 3 METOI0 BUKOHAHHS CBOIX 000OB’SI3KiB MOJKYTb:
3MIICHIOBATH 3aXOAM 3 KOHTPOJIO 3a JOTPUMAHHIM OOMEKEHb, YCTAHOBIEHUX 3aKOHOM
Ykpainu “IIpo agminicTpaTuBHMII Harisx 3a ocodaMu, 3BiIbHEHUMM 3 MICIlb 11030aBJICHHS
BOJIi”; TPOBOAUTH TiepeBipKY NPUOYTTS 3BiIbHEHUX OCIO 10 MicCIlsl IPOKUBAHHST B MOPSIZIKY,
BCTAaHOBJICHOMY 3aKOHOZABCTBOM Ta BHU3HaueHOMY ctatTteio 20 3akony Ykpainm “IIpo
coliajpHy ajanTaifio ocib, ski BigOyBalOTh 4M BifOy/u TOKapaHHS y BUAI OOMEKEHHS
BoJIi ab0 10306aBJieHHsT BOJI Ha MeBHUU cTPOK”. BBaskaemo 3a morpiGHE 3BEpHYTH yBary
Ha Te, 110 IOJOXEHHS HazBaHoi IHCTPyKIii He MOBHICTIO y3ro/KylOTbCsS 3 HOpMaMu
[HcTpykitii mpo oprawizanito 3ificHeHHsT a[MiHICTPaTHBHOTO HArJsy 3a 0COOaMM, 3BiJib-
HEHUMU 3 Miciib o36assents Boui [12], ze y 1. 3.1 3a3Hava€ThCs, MO AIIBHIYHI iHCIIEKTOPH
MigTitii (HuHI giibHUYHI odilepy TOJIiIiil): 31iiCHIOITh KOHTPOJIb 32 IPUOYTTAM i peecTpa-
€0 MiHATISIHUX Ta oci0, siki migmazaroTh mix a0 3akony Ykpainu “IIpo amminicTpa-
TUBHMI HATJISAA 3a 0coO6aMM, 3BUIbHEHUMHU 3 Micilb mo30aBieHHst BoJi”; 6epyTh Ha mpodi-
JAKTUIHUAN OOJIK THIHATJISHUX Ta BEAYTb CIIPABH A[MIHICTPATMBHOTO HarJsiy; odopm-
JIIOTh 3a HAsIBHOCTI IIi/IcTaB MaTepiasy PO BCTAHOBJICHHS aJMiHiCTPATUBHOIO HArJSLy
3a ocobamu, sIKi T/Naar0Th I/ Aif0 1[hOTO 3aKOHY; KOHTPOJIIOIOTh JOTPUMAaHHS TTiTHATJISI/I-
HUMHU TIPaBUJ aMiHICTPATUBHOTO HATJISIZY TOINO. 3BakKalouM Ha BUKJAJeHEe BHUINE, HeoO-
XiHO y3romutu okpemi Hopmu I[HCTpykIii 3 opramizanii gissibHOCTI AiTBHUYHUX O(illepiB
noJinii 3 HopmMamu 3akoHy Ykpainu “IIpo aamiHicTpaTUBHUMI HArJsa 3a 0cobaMM,
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3BiJIbHEHMMM 3 MicI(b 1030aBjeHHss Bosi” Ta IHCTPYKIii 1po oprasisalliio 3zilficHeHHs
a[IMiHICTPATUBHOTO HATJISIy 32 OCOOAMMU.

[TifcyMOBYIOUN BUKJIaJeHe BWIIE, 3a3HAUYMMO, 10 Y CTATTi 3/iliCHEHO crpoby Haro-
JIOCUTH Ha HaMOiNbII OYeBUHUX npobemMax aJAMiHiCTpaTUBHO-HATJISAOBOI AisSIBHOCTI
opraniB Hamionanbnoi nominii Ykpainu, 3yMoBJIeHUX HacaMIiepesl HeZJOCKOHAICTIO ii HOp-
MaTHBHO-IIPABOBOTO PEryJIIOBAHHS, BUPIMIEHHS SKUX CHPUSATHME ITi/IBUIIEHHIO e(eKTUBHO-
CTi 1€l AigabHOCTI.

Ilepcnexmusu nodanvuux docnioxcern podaeMn BOAYAEMO Y BUBYEHHI 0COOIUBOCTEN
noBHOBakeHb opraHiB HarmionanbHol moninii Ykpainu niogo 3zaificHeHHsT afiMiHiCTpaTHUB-
HOTrO Harsay y cdepax sabesrniedeHHs MyOJiYHOTO TOPSAKY Ta Oe3MeKH, JOTPUMAaHHS
MpaBUJI JO3BIJIBHOI CUCTEMU, a TAaKOXK OpraHisalliiHO-IPOIEAYPHUX aCMeKTiB aJMiHicTpa-
TUBHO-HATJISI/IOBOT isSLIBHOCTI Ol B 1ux cdepax.
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CONTENTS AND TYPES OF ADMINISTRATIVE AND CONTROL ACTIVITIES
OF THE BODIES OF NATIONAL POLICE OF UKRAINE

On the basis of the analysis of doctrinal approaches, legal regulation and practical
implementation by the bodies of the National Police of Ukraine supervisory powers, the
essence and contents of administrative and supervisory activity of these bodies are revealed.
The administrative-supervisory activity of the bodies of the National Police of Ukraine is
suggested to be understood as a set of continuous actions to monitor the precise and
steadfast compliance with the law in the relevant social relations, with the use of the
powers conferred by the current legislation on the protection of human rights and freedoms,
the prevention of threats to public order and public safety in order to prevention, detection
and termination of violations, the use of police preventive measures and coercive measures,
as well as the use of the event in relation to bringing the perpetrators to justice.

It was established that the administrative and supervisory activities of the bodies of
the National Police of Ukraine are characterized by the following directions: participation
in the preparation and development of normative acts regulating the behavior of policemen
in relations with the objects of supervision; observation and periodic inspections of the
objects supervised by the established mandatory rules; detection of violations in the
course of checking complaints, applications, offers, etc.; solving of topical issues concerning
protected objects and objects of supervision; the use of preventive police measures and
coercive measures against persons violating mandatory rules; taking measures to bring
the perpetrators to justice.

The approaches of scientists to the classification of administrative supervision
according to different criteria are analyzed: the sphere of supervisory activity; sometimes
implementation; areas subject to supervision; openness; sources; legal qualification;
quantitative composition of subjects; way of initiation; level of legal regulation; according
to the procedure of an establishment and termination; and the order of an implementation
of supervisory procedures.

The essence of general and special administrative supervision carried out by the
bodies of the National Police of Ukraine is revealed. It is noted that the general

183



HAYRA T IIPABOOXOPOHA. 2018. N\ 1(39) ISSN 2072-8670
NAUKA I PRAVOOHORONA

administrative supervision consists in the implementation by the bodies of the National
Police of Ukraine of supervision over the observance of the mandatory rules, in particular
such as: the rules regulating the behavior of citizens directly in public places; the rules of
stay of foreigners on the territory of Ukraine; rules ensuring the safety of traffic and
pedestrians, as well as the use of transport; rules of the permissive system, rules of the
passport system, etc.

Normative and legal regulation of the implementation of special administrative
supervision by the bodies of the National Police of Ukraine is carried out, observing the
rules of conduct established for a certain category of persons released from places of
imprisonment.

The problems of legal and organizational character, which arise during the
implementation of administrative and supervisory activities by police authorities, were
identified and analyzed, in particular, attention was paid to the shortcomings and deficiencies
in normative legal acts regulating this kind of activity as an administrative supervision of
persons released from places of confinement. A number of scientifically substantiated
proposals for the improvement of normative and legal regulation and practical organization
of administrative and supervisory activities by the bodies of the National Police of Ukraine
are formulated, in particular regarding the introduction of amendments to the Bill of
Ukraine “About National Police”; the Bill of Ukraine “About Administrative Supervision
of Persons Released from Places of Confinementt”, Instructions on organization of
administrative supervision of persons released from places of imprisonment, Instructions
on organization of the activities of district police officers.

Keywords: administrative and supervisory activities; administrative supervision;
National Police of Ukraine; public order; public safety; road safety; passport system;
permitting system; persons released from prison.

Otpumano 30.03.2018
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B.M. Iloaoiinimux,
crapmuii Haykosuii criBpobitnuk J[H/II MBC, m. Kuis

AIMIHICTPATUBHO-IIPABOBA KJIACU®IKAIIA CYB’E€KTIB
CTAHJAPTU3AIIlI ¥ COEPI OBOPOHU

Y cmammi demanvno posensnymo pisni HANPAMU HAUNOWUPEHIWUX KAACUDIKaill
cyb’exmie cmandapmusauii, wo € 10puuuHUMU 1 Qi3uMHUMU 0COOaMU MA B00HOUAC CY-
6’ exmamu 20cno0apioBanis, i Hasedeno aAOMIHICMpPamueHO-NPABosy KIACUDIKAUi0 0PUOUUHUX
ma gisuunux ocib6 — yuacnuxie pobim 3i cmandapmusauii 3 po3noodiiennam cyo’ekmie cman-
dapmusauii y cepi oboponu na oxpemi xamezopii abo cmyneni. Taxoxc chopmyrvosare
BUSHAUEHHS NOHAMMSL “AOMIHICMPAMUBHO-NPABO8A KiacupiKayis cy6’'ekmie cmandapmusayii
y cghepi oboponu”.

Kmouosi cnosa: knacugixauis, cmanoapmusauis y cgepi 060ponu, cy6’ekmu cmanoap-
musayii, xamezopisi.

B cmamve nodpobno paccmompenvi pasiuunvie HANPAGLeHUs PACIPOCPAHEHHBIX
Kaaccuukayuil cydoexmos cmandapmusauu, SeATOUUEcs: 0PUOULECKUMU U DUIUUECKUMU
JUYAMU U OOHOBPEMEHHO CYOBEKMAMU XO3AUCTBOBAHUSL, U NPOU3BEOCHA AOMUHUCTPAMUBHO-
npasosas KAACCUGUKauUsL 0PUOUUECKUX U DUSUUECKUX JUY, — YUACMHUKO8 Pabom no cmar-
dapmusavuu ¢ pacnpeoeienuem cyobexmos Cmanoapmu3auuu 6 cgepe 06opoHvL Ha OMOerbHbLe
Kamezopuu unu cmenenu. Taxwce chopmyruposano onpederenue NOHAMUSL “AOMUHUCTL-
pamusno-npasosas kiaccupurayus cybvexmos cmandapmusauuu é cepe 060porvL”.

Kntouesvte cnosa: xnaccuguxayus, cmandapmusayus 6 cepe 000poHvl, CybveKmol
cmanoapmusayuu, Kamezopus.

CyuacHi HapsIMM BIOCKOHAJIEHHSI HAI[lOHAJIBHOI cTaHZapTU3aIlii moTpeOyIoTh TaKOXK
PO3pOOKM JOCKOHAJNOI CHCTEMM aAMiHiCTpaTUBHO-NPaBoBOi kiaacudikaii cyb’ekTiB
cranzaprusaiii y cdepi obopoHu

Ockisbku Bei po60OTH 3 HAIIOHAIBHOI CTAHAAPTU3AIT BiAMOBIHO 10 3aKoHy YKpainu
“IIpo cranmaprusanio” Bix 05.06.2014 Ne 1315-VII [1], BUKOHYIOTHCSI BUKJIIOUHO B paMKax
TexHiYHUX KowmiteTiB crangaprusaiii (mani — TK), a TK e dopmoto criBpobiTHHIITBA
3allikaBJeHUX OPUANYHUX Ta (isuuHux ocib, gxi srigHo 3 T'ocrogapchbKuUM KOAEKCOM
Vxpainn Bix 16.01.2003 Ne 436-1V € cy6’ekramu rocrnopaptoBants [2].

Y crarTi 55 Tocmogapchkoro Komekcy YKpaiHu 3a3HayeHo: cy0'€KTaMu TOCIIOAapio-
BaHHS € “..TOCIOJAAPCHhKI opraHisarii — opuarddi ocobu, cTBopeHi BignoBiaHo 10 IuBinb-
Horo komekcy Ykpainm Bim 16.01.2003 Ne 435-1V [3], mepskaBHi, KOMyHasbHi Ta iHII
HiIIPUEMCTBA, CTBOPEHi BifmoBisHO M0 1boro Kojekcy, a Takox iHIII 0OpUAMYHI 0coOw,
SIKi 3[IIMCHIOITh TOCIOAAPCHKY JMiSIBHICTh Ta 3aPEECTPOBAHI B yCTAHOBJEHOMY 3aKOHOM
nopsinky” [2].

Bignosigno o crarri 81 IuBinbHOro Kojekcy YKpainu: 0OpUaAndHi 0COOM, 3a1€KHO
Bijl MOPSAIKY iX CTBOPEHHS, MOAIISAIOTHCS HA IOPUANYHUX OCI6 MPUBATHOTO TpaBa Ta IOPU-
auuHuX oci6 my6uaiuHoro mpasa [3]. IOpuanuna ocoba MPUBATHOTO TPaBa CTBOPIOETHCS
Ha TijicTaBi yCTaHOBUMX JIOKYMEHTIB BianosifgHo 10 crarti 87 mporo Koxekcy. IOpuanuna
ocoba myOJiYHOrO TpaBa CTBOPIOETHCS POIMOPSIAYMM akToM IIpesuieHTa YKpainu, oprany
JepsKaBHOI BTy, opraHy Biaau ABroHoMHoi PecrmyOusiku Kpum abo oprany wmiciieBoro
camospsaysantsg [3]. To6ro y IluBismbHOMY Konekci YKpaiHu HaZa€TbCs MPOCTa KJIACH-
dikarist OpUANYHUX OCi0, sIKa MOALISAE TX:

1) Ha OpUANYHUX OCiO TPUBATHOTO MPaBa;

© IMogouuinmu B.M., 2018
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2) opuANYHUX 0ci0 1my6/iuHOro IpaBa.

0.0. BopoH1oK cTBepKy€E: “OfHIEI0 3 HANTOMUPEHIMMX Kaacudikariii 1puandHux
ocib € momin puanYHUX oci6 Ha Kopropailii (ToBapucTBa) Ta ycTaHOBU (iHCTHUTYTH,
dyuparnii). Takuil mozgin opuandHux oci6 O6yB BimoMuil me puMcbkomy TmpaBy. OgHuM 3
HepIINX, XTO 3alPOINOHYBaB Ha TEOPETUYHOMY piBHI 3a3HauyeHy KJjacudikaiioo OyB
@ K. Casinbi, sskuii 3a ocHOBY KJacudikaiii opuandHux ocib Ha universitates personarum
(kopmopaitii) Ta universitates bonorum (YcranoBu) B3siB TaKy 03HaKy, ik cyOCTpaT IOpH-
IMYHOI ocobwu, “...kopriopailii — 1e Ti opuaAndHi 0co0H, cyObCcTpaToM SKUX € (hisuuni ocodu,
a .. YCTaHOBW, — Ti OpUAWYHI 0cOOM, CyOCTpaT SKUX CKJIQa€ MailHO, sTKe MPU3HAYEHO
N7t eBHOI Timi” [4].

O.b. AnzpeeBa ta aBTOpPCHKUI KoJieKTUB mipyyHuka “l'ocnomapcbke mpaBo Ykpai-
a1, KIacubiKy0Ur I0pUAMIHUX 0Cib sIK cy6 €KTIB roCIoapioBaHHsl, HA/[AB TaKe TBEP/KEH-
He: “3a KpuTepieM XapakTepy 3/IiCHIOBAHOI [isIIbBHOCTI PO3Pi3HSIOTH:

— cy6’ekTH TOCIOfapioBaHHs, TOOTO Cy(’€KTH TOCIIOAApPChKOTO MpaBa, siki Oesroce-
PeHbO 3INCHIOITD TOCIIOIAPCHKY JiSIbHICTD (/10 HUX HaJeXKaTh iHAMBiAyalbHi miAnpuem-
I1i, TiATTPUEMCTBA, BI/Ipo6H1/1qi KOOIlepaTHBH, GiJIBIICTh TOCMOJAPCHKUX TOBAPUCTB, KOMEp-
HifiHi GaHKM);

— cy0’'e€KTH TOCIIOIAPCHKOTO IMPaBa, SIKi 3/IfICHIOITh KEPIiBHUIITBO TOCHOAAPCHKOIO
JUSJIbHICTIO, B TOMY UYMCJI OPTaHi3alifo Takoi MAigabHOCTI (70 HUX HaJIeKaTh TOCIOJIAPChKi
MiHiCcTepCcTBa, OpraHu MiCIEBOTO CaMOBPSIZIyBaHHS Ta iX BUKOHKOMM, IOCIOAAapPChKi 06’€/1-
HaHHS, TPOMUCIOBO-(DIHAHCOBI TPYIM, BJIACHUKKM MaiiHa IignpueMcTs, (OHIOBI OipiKi,
Hamnionanmpuuit nenosurapiit Ykpainun)” [5].

KosiektuB aBTOpiB AABOTOMHOTO Ti/ipyuynnka “I{uBispHe nmpaBo” 3aznauus: “lOpumany-
Hi 0coOM MOKYTh Kiacu(iKyBaTUCS 3a PiISHUMHU KpuTepissMu. Ajsie y Oyzab-sikoMy pasi mij-
craBa kjacudikallii MOBMHHA MaTH IOPUAMYHE 3HAYEHHsS, TOOTO MO BiAMOBIAHMX Opra-
Hizalliil PUANIHUX 0ci6 Ha Pi3Hi TPyNM 3aJeKHO Bifi 0COOJUBOCTEN iX TPABOBOrO CTa-
HOBUIIA.

IOpuanuni ocobu pi3HATHCS 3a KiTbKOMA BUIAMU:

— BaJIeKHO Bijl COCO0Y CTBOPEHHST;

— 3aJIeKHO BiJl BUAY YCTaHOBYUX JOKYMEHTIB;

— 3a MeTOoI0 IisITbHOCTI;

— 3aJIeXHO Bifl TpaB, SIKi 3aCHOBHUKM (yYaCHUKU, UJIEHW) MOKYTh MATH M[0JI0
IopUANYHOI ocobu abo ii MaiiHa;

— 3a IPaBOBUM PEXKUMOM MaliHa;

— 3a opraHisaliiHUM{ O3HaKaMWu;

— 3aJIeKHO BiJi HAsIBHOCTiI €KOHOMIYHOi 3aJie;KHOCTI;

— 3a 0COGJMBOCTSIMH TIPABOBOTO CTAHOBHUINA”.

Takosxx aBTOpM MOAAIN: HaBeleHa Kiaacuikailis Moxke iCHyBaTH MOPS 3 iHITUMU, B
OCHOBI SIKMX MOKYTb OyTH 3aKjazeHi inmi xpurepii [6].

HocniguBmm mpaili BiTYM3HAHUX Ta 3aXiJHUX HAYKOBIIiB, MOKHA 3a3HAYUTH, IO
TPAUIIITHO KOKeH 3 HuX Kiaacubikye opuandii ocobn 3a Gararbma haKkTopaMu, rpynamu
Ta YrpyHOBAHHIMH, [0 BKPail YCKJIAIHIOE 3arajibHy Kiacudikaiio cy0d’ eKTiB cTanzapTusarii
y chepi ob6opoHn.

[Tpodecop B.B. IletpoB 3a3zmauuB: “3arajioM ke, Ha Mill TOTJA, Kaacudikallis
IOPU-IUYHUX OCi0 y HAIIOMY 3aKOHOJABCTBI HAJTO 3allyTaHa i He3py4Ha. 3aKOHOABIIEBI
cTiJi 3poOWTH yreBHEHI KPOKM 3 opraHizarfii i 4iTkoro KoaubikyBaHHS IIPABOBUX HOPM,
PEryJIioYnX TMHUTAaHHS BHUOBOTO JIJEHHS OpUAMYHUX 0cib” [7].

3BakalouM Ha HEOJHO3HAYHi pe3yJIbTaTU JOCJi/PKeHb HAYKOBI[IB CTOCOBHO 3arajbHOI
kyacuikarii Ta BizcyTHicTb ii B cucTeMi ctanzaprusaiii y cdepi 060poHM, MU CIIPOOYEMO
CaMOCTIHO CKJIACTU Ta HABECTH ITI0 Kiacudikartio.

OpienToBHa aaMiHiCcTpaTUBHO-IpaBoBa Kjaacudikaiiss cy6’ekTiB crangaprusanii y
cdepi 060pOHN MOXKE BUTJISAMAATH TAKUM UYHHOM:
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Kamezopia I:

Cy6’exm cmandapmusayii — MiHicTepCTBO €KOHOMIYHOTO PO3BUTKY i TOPTiBJIi YKpaiHM.

Aodminicmpamusno-npagosuii cmamyc cy6’ekma cmandapmusayii  1lenTpanbuuii
opraH BUKOHaBYOi Biiaau, mo 3abe3neuye (OpMyBaHHS Aep/KaBHOI MOJITUKU y cdepi
cTaHJapTu3allii Ta peanisye fepKaBHY TOJITHKY y cdepi cranmapTusaitii.

Iosnosancenns: cy6’ekma cmandapmusaii:

1) 3abe3mnedyeHHsT HOPMATUBHO-IIPABOBOTO PETYJIOBaHHs y cdepi cranmaprusaiii

2) BU3HAUYEHHS TPIOPUTETHUX HAMPSIMIB PO3BUTKY y cdepi cTaHmapTH3allii;

3) indopMmyBaHHS Ta HaJaHHA PO3’SICHEHb MIOAO peatisaiii aep:kaBHOI TONITUKU Y
cepi cranpapTusarii;

4) ysaraJibHeHHsl TPAKTUKHU 3aCTOCYBaHHSI 3aKOHOJABCTBA y cdepi cTaHpapTusariii,
PO3pOOJIEHHST TIPOMIO3HUITIH MO0 FOTO BIOCKOHAJIEHHST Ta BHECEHHST Ha PO3TJISIL B YCTAHOB-
JICHOMY TIOPSIIKY ITIPOEKTIB 3aKOHOZABYMX akTiB, akTiB IIpesumenra Ykpainu, Kabinery
MisnictpiB Ykpainuy;

5) noromkennss IIporpamu pobiT 3 HaliOHAJIBHOI CTaHAAPTH3ALLI].

6) BKUTTSI OOIPYHTOBAHWX 3aXOJIiB JJIsl IPUIHATTS i JOTPUMaHHs Cy0'€KTaMu CTaH-
naprusariii Kogexcy noO6poYMHHOI MPaKTUKKU 3 PO3POOKU, MPUNHSTTS Ta 3aCTOCYBAHHS
craHzapTie BignmosigHo x10 Yroau CsiToBoi opraniszamii Toprisji mpo TexHiuni Gap’epu y
TOPTiBJ, 1O € AojaTkoM 0 Mappakecbkoi Yroau mnpo 3acHyBaHHd CBiTOBOi opranizarii
toprisai Big 15 kBiTHA 1994 poky;

7) 3miiicHeHHS KOHTPOJIO 3a JOTPUMaHHSIM HAIlIOHAJTbHUM OPraHOM CTaHAapTU3aIlii
npoteayp y cdepi cranzaprusaiii BimoBiHO 10 TPUHITUTIIB, HOPM i BUMOT, YCTAaHOBJIEHUX
UM 3aKOHOM Ta iHIIMMH HOPMATHUBHO-IIPABOBUMHU aKTaMM.

8) IllenTpasbHuii opraH BHKOHABYOi BJaAM, 1[0 peayi3ye Jep:KaBHY IOJITUKY Y
cepi cranpaprusaiiii, BUKOHy€E iHIIN TMOBHOBA)KEHHS 3Ti/IHO i3 3aKOHAMM.

Pieenv (cmynenv) cmandapmusayii — HarioHasbHa cTaHZapTU3aIlis

Kameeopia II:

Cy6’exm cmandapmusayii — HarioHaabHUI OpraH cTaHAapTU3AIIii.

Aodminicmpamueno-npasosuiic. cmamyc cy6’exma cmandapmusayii — OyHKIT Haiio-
HAJIBHOTO OPraHy CTaHjaapTu3sallii BukoHye xaepskaBae mianmpuemctso (I YxpH/IHIL),
1I0 He MiAjArae npusaTusalii, yTBopeHe HEHTPAJbHUM OPraHOM BHKOHABUYOI BJAJH, 11O
peajizye ep;kaBHY TOJITUKY y cdepi cranpapTusarii.

Hosnosancenns cy6’ekma cmandapmusaii:

1) opramisailiss Ta KOOpAMHAIlis AiSJIBHOCTI IIOAO PO3POOJIEHHS, MPUINHATTS, Hepe-
BipKH, IeperJyisany, CKacyBaHHs Ta BiJHOBJIEHHS [ii HAlliOHAJbHUX CTAaHAAPTIB, KOAEKCIB
YCTaJIeHOI IPAaKTUKU Ta 3MiH [0 HUX;

2) TpUUWHSATTS, CKaCyBaHHs Ta BiIHOBJEHHS /il HaIiOHATBHUX CTaHAAPTiB, KOJIEKCIiB
YCTAJIEHOI IMPAKTUKU Ta 3MiH 10 HUX;

3) BXKUTTSA 3aXOJiB IO/I0 TAapMOHi3allii HalliOHATbHUX CTAHAAPTIB Ta KOAEKCiB ycTa-
JICHOI IIPAKTUKM 3 BIAIOBIAHUMU MiKHAPOAHUMM, PETIOHAJbHUMU CTAHAAPTAMU Ta KOJAECK-
CaMU YCTaJICHOI NPaKTUKU;

4) po3pobJieHHsT 3a MOTOKEHHSIM 3 IIEHTPAJbHIM OPraHOM BUKOHABYOI BJIAAH, IO
peasizye fiep:KaBHY MOJITHKY y cdepi cTaHaapTu3allii, HallioHAJpHUX CTAaHAAPTIB Ta 3MiH
10 HUX TI0JIO:

— mporueayp po3pobIeHHs, IPUIHATTS, ePEBiPKU, EPErsly, CKaCyBaHHs Ta BiJHOB-
JICHHA il HAllOHAJIbHUX CTaHJAPTIB, KOAEKCIB yCTaJEHOI IPAKTUKU Ta 3MiH [0 HUX;

— KpuTepiiB, ¢opMHU i Tpoleayp PO3IJISIAY TIPOMO3UIHHN 100 MPOBEIEHHS POBIT 3
HaIliOHAJbHOI CTaHIApTU3allii;

— MpoLeAypP CTBOPEHH, MiIJIbHOCTI Ta NPUIMUHEHHA MiAJbHOCTI TEXHIYHUX KOMITETIB
CTaHJapTu3anii;

J) 3a0e31eYeH s BifIIIOBiIHOCTI HAlliOHAJIBHUX CTAaHZIAPTiB Ta KOJEKCiB ycCTaJleHOl
MPaKTUKW 3aKOHOJIaBCTBY;
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6) 3abesneyeHHs ajanTailii HalliOHAJbHUX CTAaHAAPTIB Ta KOMEKCIB yCTaJeHOi IpaK-
TUKU CYYaCHUM JIOCATHEHHAM HAYKH i TeXHiKW;

7) migroroBka Ta 3aTBepiKeHHs IIporpamm poOiT 3 HalliOHAJbHOI CTaHIApPTH3AIllii;

8) NpuUHATTS pillleHb IMOJ0 CTBOPEHHS Ta MPUITMHEHHS IisIJIBHOCTI TEXHIYHUX
KOMITETIB cTaH/apTU3aIllii, BU3HaUeHHs cdepu iX HisabHOCTI;

9) koopawHaIlisl AiSITBHOCTI TEXHIYHMX KOMITETIB CTaHJapTH3allii;

10) y9acTb y TiAITOTOBIN MiXKHAPOJAHUX, PETIOHAJIBHUX CTAHAAPTIB Ta KOJEKCIB ycTaje-
HOI TIPAKTUKH, 10 PO3POOJISIOTHCS BiAMOBITHUMY MiXKHAPOJIHUMHU Ta PETiOHAILHUME Opra-
HizalliaM¥ cTaHaapTU3allii, 4wieHOM SKWUX € HaI[lOHAJTbHWUU OpTraH CTaHAapTU3allii 41 3
SKMMH BiH CIIBIIpAIIOE 3TiZHO 3 TOJOKEHHIMU TaKMX OpraHisailiii abo BiAIOBiZHIMEI
JIOTOBOPAMU, a TaKOXK 3a0e3leueHHsI BPaxXyBaHHsI iHTepeciB YKpaiHu IIijl 9ac MpOBaKEeHHS
3a3HavyeHol AigJIbHOCTI;

11) 3abesreyeHHs Ta CHPHUSAHHS CHiBPOGITHUITBY y cdepi cTaHmapTU3salii Mix BHU-
pPOOHUKAMM, MOCTAYATbHUKAMU, CIIOKMBAYaMU TPOMAYKINI Ta BiAMOBIAHUMEU HepKaBHUMU
OpraHamu;

12) 3aoxovenHst cy0'€KTiB Masoro i CepeaHbOTO MiAMPUEMHUIITBA 0 Y4acTi B PO3-
pobJieHH] HalioHaJbHUX CTAHAAPTIB Ta KOAEKCiB ycTajJeHOi NMpaKTUKH, 3abe3ledeHHs
MOCTYIy 3a3HaYeHUX CYO'€KTIB /0 TEKCTIB TAaKUX [OKYMEHTIB;

13) migroroBka MOPIYHOTO 3BiTY MPO CBOIO [islJIbHICTH, BHECEHHS HOTO MiCJST CXBa-
JICHHS KepiBHOIO PaZi0I0 Ha PO3IJIAJA 0 IEHTPAJbHOTO OpPraHy BWUKOHABYOi BJAAU, WO
3abe3neuye (HOPMyBaHHS IePKABHOI MOMITUKY y cdepi cTaHAapTU3aIlii, Ta OMPUIIOIHEHHS
Ha odimiiiHomMy Be6-caiiTi;

14) HarmionasbHUiI opraH cTaHAapTU3allii BUKOHYE iHINi (YHKII Ta MOBHOBAKEHHS
3riIHO i3 3aKOHAMM Ta CTATYTOM.

Pisenv (cmynenn) cmandapmusayii — HaiionanapHa craHgapTHsaiis.

Kamezopia III.

Cy6’exm cmandapmusauii — Texuiuni KOMIiTETH CTaHIAPTU3AIT

Aominicmpamusno-npaeosuii cmamyc cy6’exkma cmandapmusayii — TK € dopmoro
CIiBpOOITHUI[TBA 3alliKaBJEHUX OPUANYHUX Ta (Gi3MYHMX Ocib6 3 MeTol opraHizarii i
BUKOHAHHS PoOIT 3 MisKHApOAHOI, pPerioHaJbHOI, HAIllOHAJbHOI CTaHAapTH3allii y BU3HA-
yeHuX cdepax AisIbHOCTI Ta 3a 3aKpillJIeHMMU 00’€KTaMy CTaHIapTh3allii.

B Yxpaini ¢pynkii cexperapiatis TK 3i cranpaprusarii y cdepi 060poHN BUKOHYIOTH:

— ¥Ynpapninug cranpaprusainii, kogudikaiii Ta xaramorizanii MO Ykpainwm;

— JlepxxaBHuii HaykoBoO-mocaigauii inctutyr MBC Yxpainn.

ITosnosancenns cy6’exkma cmandapmusauii:

1) yyacth y pobOTi BifAMOBIAHUX TEXHIYHUX KOMITETIB CTaHAAPTU3ALii MiKHAPOIHMX
i perioHaspbHUX OpTraHizamiii cTaHAApPTU3AIIl;

2) po3pobJieHHS i MOTOMKEHHS HaliOHAJbHMX CTAHAAPTiB, KOAEKCiB ycTaJeHOI
MMPaKTUKU Ta 3MiH 10 HUX;

3) yuactp y opmyBansi mopiuroi ITporpamu pobiT 3 HallioHAJTBHOI CTaHIAPTH3AILIT;

4) mepeBipKa i TieperJig/l HAIIOHATbHUX CTAHAAPTIB Ta KOJEKCIB yCTaJIeHOi MPaKTHUKH,
PO3POOHMKAMHU SIKUX BOHU €;

5) TOTOKeHHs i HajaHHS MPOIMO3WIN MIOA0 CKAacyBaHHsS Ta BiJHOBJEHHS il
HalllOHAJIbHUX CTAHJAPTIB, KOAEKCIB yCTaJleHOI NPaKTUKU Ta 3MIH 70 HUX.

Pisenv (cmynenv) cmandapmusayii — HaiioHaJabHa cTaHIapTH3AIIIS.

Kameezopia IV:

Cy6’exm cmandapmusayii — TlixnpreMcTBa, yCTAaHOBHU Ta OpraHisallii, 10 3/iHCHIOIOThH
craHjapTu3aiio y cdepi 060pOHH.

Aominicmpamueno-npasosuii cmamyc cy6’ekma cmandapmusauii — IligmpuemMcTsa,
YCTaHOBM Ta OPTaHi3allii MaoTh MPaBO y BiAMOBIAHUX cdepax AisSIbHOCTI Ta 3 ypaxyBaHHAM
CBOIX TOCMOAAPCHKUX i MpodeciiHux moTped OpraHizoByBaTH Ta BUKOHYBAaTH PoOGOTH 3i
CcTaHapTU3allii.
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Hosnosancenns cy6’ekma cmandapmusaii:

1) pospobusitu, mpuitMaTH, MEPEBIiPSTH, MEPETNSIATH Ta CKACOBYBATH CTAHIAPTH,
KO/IEKCH YCTaJICHOI IIPAKTUKM, TEXHIYHI YMOBU 1 3MiHUM /|0 HUX, YCTAHOBJIIOBATU IIPOLICAYPU
iX po3pobJIeHHs, TPUITHITTS, MEPEBIPKU, TEPETJsiay, CKaCyBaHHsI Ta 3aCTOCYBAHHS,

2) 3acTocoBYyBaTH TNPUHHATI HUMU CTAaHAAPTH, KOJEKCH YCTaJeHOi NMPaKTUKU Ta
TEXHiIYHi yMOBUY;

3) Gpat y4yacth y poOOTi cIemiai3oBaHMX MiKHAPOAHMX Ta PerioHaJbHUX Opra-
Hisarliil cTaHAapTU3aIlii BiAMOBIAHO 0 TOJIOXKEHb MPO TaKi opraHisarlii;

4) cTBOpIOBAaTH Ta BecTH (POHAM HOPMATUBHUX MOKYMEHTIB i BUIABATH KaTaJOTH
HOPMATHUBHUX JIOKYMEHTIB JIJIsT 3abe3medeH s CBO€ET MisIbHOCTI Ta iHdopMariiitnoro ooMimy;

d) BUIABATH i PO3MOBCIOKYBATU TPUNHATI HUMU CTAHAAPTH, KOJEKCH yCTaTeHO]
IPAKTUKU Ta TEXHiYHI YyMOBM, AOKYMEHTHU BiJIIOBiIHUX CIlelialli30BaHUX MiKHAPOJHUX
oprasizaniil crangapTu3sailii, 4ieHaMu SKUX BOHU € YU 3 SKMMU CIiBIIPAIIOIOTh Ha Ti/ICTaBi
MOJIOJKEHb PO Taki opraxizaifii abo BiAMOBIAHMX IOTOBOPIB.

Pisenv (cmynenv) cmanoapmusauii:

1) nHamioHasmbHa cTaHAApTHU3allisd B paMKax missibHOCTI mpodinbaoro TK;

2) Bimomua cranmaprtusaiis (3a chepoio CBOET igIbHOCTI).

OTsKe, PO3IJISTHYBIIM OCHOBHI IOCIIiIZKEHHST PisHUX KJaacudikailiii cy6’ eKTiB craHIapTi-
3amii y cdepi o6opoHn depes AOCTiIKEeHHs Kiaacudikailiil opuandHux ocib Tta cyl’eKkTiB
rOCITOIAPIOBAHHS i CKJIaBIIN Kiacudikaiiio cyd'ekTiB cranmapTusaiii y cdepi 060poHH,
MO’KHA 3POOUTH BUCHOBOK, IO OY/b-SKOTO i3 HAsBHUX KPUTEPiiB HEIOCTATHHO st
BU3HAUEHHS aJMiHICTPaTUBHO-TIPaBOBOi Kjacudikamii cyd’ekrtiB cranmaprusaiii y cdepi
oboponu. KomriekcHa cucremMaTvika 3a3HaueHUX Cy0'€KTiB MOKJIMBA JIUIIE HA OCHOBI
3aCTOCYBaHHS JEKiJIbKOX METOJiB IIOA0 iX PO3IOIiay, TOOTO 11e MoKe OyTH Kiaacudikailist
3a piBHeM cTaHmaprusainii (HamioHanbHa abo Bigomua), kiracudikailis 3a ob6’ekTamu
cTaHgapTHU3aIlii Ta cy0’'e€KraMy cTaHAapTH3allii, 3a cdepor 3acTOCYBaHHS TOIIO.

JlocTiiZKeHHs Ta aHali3 CydacHUX HAYKOBHX [KEPEJT HAlA€ 3MOTy 3pOOUTH BUCHOBOK,
0 ajMiHicTpaTUBHO-IIpaBoBa Kiacudikamis cy6’ekTiB crangaprusaiii y cdepi obopo-
HU — IIe JIOTIYHUI TIpollec posmojijieHHst cy6'ekTiB craHgaprusaiii y chepi obopoHu Ha
okpeMi Karteropii abo crymeni (craryc cyb’ekTa craHaapTH3allii, TOBHOBayKEHHs Cy0'€KTa
CTaH/apTHU3allii, 3a piBHeM cTaHAAPTU3allii TONIO) BiJl BUIIUX J0 HWKYUX 3aJEKHO Bij
3araJlbHUX O3HaK.
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ADMINISTRATIVE AND LEGAL CLASSIFICATION OF PROFESSIONAL
STANDARDIZATION SUBJECTS

Modern areas of an improvement of national standardization require the development
of a perfect system of administrative-legal classification of subjects of standardization in
the field of defense.

According to many researchers, one of the most common classifications of legal
entities is the division of legal entities into corporations (societies) and institutions
(institutes, foundations). Such a division of legal entities was known since the times of
Roman Law. One of the first who suggested at the theoretical level this classification was
F.K. Savigny, who, based on the classification of legal entities into universitates personarum
(corporation) and universites bonorum (institutions), took the following sign as the substrate
of a legal entity, “... corporations are those legal entities, the substrate of which is individuals,
and ... institutions”, — those legal entities whose substrate is a property that is intended
for a particular purpose.

Due to the study of domestic and western scholars, it can be noted that traditionally
each of them is classified by legal entities, in many factors, groups and groups, which
makes it extremely complicated for the general classification of subjects of standardization
in the field of defense.

Given the mixed results of research by scholars, regarding general classification and
its absence in the system of standardization in the field of defense, this publication suggests
an administrative-legal classification of subjects of standardization in the sphere of defense
under the administrative-legal status of a subject of standardization, on their own authority,
and also by the level (standard) of standardization.

Having considered the classification of the subjects of standardization in the field of
defense through the study of the classifications of legal entities and economic entities and
having made the administrative-legal classification of subjects of standardization in the
field of defense, one can conclude that any of the existing criteria is not sufficient to
determine the administrative-legal classification of subjects of standardization in the field
of defense. The complex systematization of these subjects is possible only on the basis of
the application of several methods, with respect to their distribution, that is, it can be a
classification by the level of standardization (national or departmental), classification by
objects of standardization and subjects of standardization, in the sphere of application, etc.

Research and analysis of modern scientific sources makes it possible to conclude
that the administrative-legal classification of subjects of standardization in the field of
defense is a logical process of distributing subjects of standardization in the field of
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defense to certain categories or degrees (status of the subject of standardization, the

subject of standardization, the level of standardization, etc.) from higher to lower depending
on common features.

Keywords: classification, standardization in the field of defense, subjects of
standardization, category.

OTtpumano 23.01.2018
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JIOKTOP IOPMIMYHUX HAyK, CTapUIMii HAYKOBUH CHiBPOGITHUK,
3aBigyBau JabGopaTopii

JTH/I MBC VYkpaian, m. Kuis,

ORCID ID 0000-0002-2210-5933

TEHE3NC BIOJAKETHOI'O 3AKOHOJABCTBA IIOJ0 ®IHAHCYBAHHA
COIIIAJIbHUX BUILIAT OCOBAM, SKI IIOTPEBYIOTh COIIIAJIbHOT
JIOMIOMOTHU YEPE3 HEOBXIJIHICTb YTPUMYBATH ITEIA,

TA NEPCHEKTHUBU MOTI0 MOJIAJIBIIIOTO PO3BUTKY

Y cmammi docrioxcerno poseumox ma cmanosienms 6100HcemHnoz0 3aKoH00ABCMEA U000
Qinancyseanns coyiarvnux suniam ocobam, sKi nompedyimv couianrvHoi 00noMozu uepes
neobxionicmv ympumyeamu oimei. IIpoananizoearno poseumox 6 Yxpaini 3axono0asuozo
PezyI0Bans NPUSHAUEHHI MA QIHAHCYBAHHS GUNIAM 0COOAM, SKI NOMPedyIomy couiarvol
donomozu uepes neobxionicmo ympumyeamu oimeil. JJocuionceno sapybixcnuil doceio nadanms
depacasnoi Qinancosoi coyianrvioi donomozu ocobam, sxi ympumyioms dimeil. O6rpynmosano
nepesazu cimelinozo onodamxyeaunns. Busnaueno nepcnekmueHi wasxu 600CKOHANECHHS
depacasnux 3axo0ie niompumxku maxux ocio 6 Ykpaini.

Kniouoei canoea: 6i00xcemue 3axonodascmeo, couiaivia 00nomozd, Qinancysanms
COUIANLHUX BUNILAM, 0ePIHCABHA 00NOMO2A, PENCUM CIMEUN020 ONOOAMKYEAHHS, COUIANbHA
donomoza uepe3 neobxionicmv ympumyeamu oOimeil.

B cmamuve uccnedosanvt passumue u cmanosienue 6H0HCEMHOZ0 3aKOHOOAMENbCMEa
10 8ONPOCAM PUHAHCUPOBAHUS COUUATLHBIX BLINIAM TUUAM, KOMOPLIM He0OX00UMA COUUATD-
Hast nomows na codeprcanue demei. [poananusuposano passumue 6 Yxpaune saxonooamens-
1020 Pe2YIUPOBAHUSL HASHAUCHUS U DUHAHCUPOBAHUSL BLINAAM JUUAM, KOMOPbIM HeobX00uma
coyuanvias nomoup na codepycanue demeil. Hccaedosan sapybexcnoiii onvim npedocmasie-
HUsL 20CYOAPCMEEHHOT (PUHAHCOBOT COUUAILHOT NOMOUU Ha codepxcanue demeil. QO0CHOBANbL
NPEUMYULeCMBa PercUMa cemelinozo Hanozoobaoxcenus. Onpedenenvl nepcnexmuervle nymu
YCOBEP-ULEHCMBOBAHUSL 20CYOAPCMBEHHBIX MepP NO00ePICKU MmaKux auy, 6 Ykpaune.

Kmoueevie cnosa: 6100xcemmnoe 3axonodamenvcmeo, CoOuUaibas NOMOULb, QUHAHCUPO-
samnue COUUANILHBLY BbINIAM, 20CYOAPCNEEHHASL NOMOULb, PENCUM CEMETH020 HAL02000I0NHCEHUS,
COUUALHASL NOMOWDL HA codepicanue demeil.

Cepen oepKyBadiB pisHMX COLIaJbHUX BUILIAT OCOOJMBE Miclie IOCiZaioTh 0codwu,

SIKi TOTPeOYIOTh COIaIbHOI OMOMOTH Yepe3 HeoOXimHicTh yTpumyBaTu miteit (cimM'i 3
miThMu; Maso3abesnedeni cim’i; GaraTomiTHi ciM’i; mpuitoMHI ciM'l; 0coOH, AKi OMIKYIOTHCS
JIiTbMHU-cupoTamu, Tomo). 3a BusHaueHHsIM O.0. Kouemupcbkoi, O.M. Mimyinoi, oganum
B HaiiBaskauBimux GeHediriapiB GloKeTHOrO (hiHAaHCYBaHHS Ha CoIliajibHe 3a0e3eYeHHS
€ came 0coOH, SIKi yTPUMYIOTD iTell, OCKIIbKM caMe BOHU € BajKeJeM, 1[0 CIPSIMOBaHUI Ha
nosinmenns aemorpadiunoi curyarii B kpaini [1, c. 24]. C.II. Amanko caymnrHO BKasye,
mo ciM’i, y AKUX Hapomauaucs abo BUXOBYIOTbCS [iTH, TIOTEPIAIOTH Bifi (hiHAHCOBUX Hera-
pasjiiB, TOMy BHILJIATa JEP/KABOIO JOIMOMOTH CiM'SIM 3 JIiThbMU 3YMOBJIIOETHCS i TypOOTOIO
npo jemorpadiuyHe craHOBHINE y KpaiHi, a OTKe, 0OyMOBJIOE 00OB’SI30K B3sITH Ha cebe
yacTUHY (PiHAHCOBUX BUTPAT NMPU HAPOJKeHHI nuTvHU Ta ii BuxoBaHHi [2]. O.B. Tumenko
MiIKpecIoE, 1o eeKTUBHA JIepsKaBHA COIialbHA TiITPUMKA TIO/IO /IiTel € BArTOMUM (PaKTOPOM
3abe3reyeHHst collianbHoI cycmibhoi 3maroau [3, ¢. 31]. To6ro (dinancyBaHHS 3 OGOIKETY
Collia/IbHUX BUILIAT 0co0aM, sKi MOTpebyIOTh COLIaJAbHOI JOIMOMOTM Yepe3 HeoOXiJHIiCTh
© Papinceka B.O., 2018
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yTPUMYBaTU [iTell, € OJAHUM 3 BAXKJIMBUX HANPSAMIB PO3MOMAiJEHHS CYCHiJIbHUX KOMNITIB,
OCKIJIbBKM Peasi3yioTh BAXKJIWBY COIiajibHy (QPYHKILIO /IePKaBHU.

Mertoro Hamoi craTTi € AOCTiUKEeHHsI TeHe3UCy OIOKeTHOTO 3aKOHOAABCTBA MO0
(biHaHCYBaHHS COIiAJIBHUX BUILIAT 0co0aM, sIKi MOTPeOYyIOTh COIiaJbHOI JOTIOMOTH Yepes3
HEOOXiHICTh YTPUMYyBATH [iTeil Ta BU3HAYEHHSI MEPCHEKTUBHUX ILISXIB YIOCKOHAJEHHS
JIepsKaBHUX 3aXO/iB IIATPUMKHU TaKUX OCi0.

3 HabyTTAM He3aJekHOCTI YKpaiHa B3sia Ha cebe 0OOB’SI30K 3 THATPUMKH TaKUX
Kareropiit oci6, mjast 4oro OyJ0 CTBOPEHO BiAMOBiAHMIT MJacT 3aKoHOAaBCTBAa. Tak,
21.11.1992 6ysio npuitaato 3akoH Ykpainu “IIpo mepskaBHy H0MOMOTY ciM’ssM 3 AiTbMn”
Ne 2811-XI1I [4], 3rigHo 3 SIKUM /iep:KaBHA JOMOMOTa MPU3HAYAIAcSd y 3B’SI3Ky 3 BariTHICTIO
Ta II0JI0OTaMM, NIPU HAPOKEHHi AMTWUHM, NIPU YCUHOBJEHHI AWUTWHM, HA JiTed, HaJ SIKUMU
BCTAQHOBJIEHO ONiKYy YM TiKJIyBaHHS, OAMHOKUM MaTepsiM i HaZaeTbcsl y (HOpMi TpPoOIIOBUX
uriat (pasosux um nepioguunux). 01.06.2000 Gyno npuitaato 3akon Ykpainu “IIpo
JIepsKaBHY COLalbHy A0IOMOry Masiosabesmedenum cim’'sm” Ne 1768-111, BignosigHo 10
HOPM $IKOTO Masio3abe3ledyeHrM CiM'IM HajaBajiacsl JiepsKaBHa ColliajibHa JOMOMOra, Mpu
[IbOMY MaJsio3abe3IeueHO0 BU3HAYAIacsl ciM’sl, sIka 3 MOBakKHUX a0 HesaJleKHUX Bix Hei
MPUYMH Majla CEPEAHbOMICAYHUN [IOXi/l, HUJKUYWKU BiJl MPOXUTKOBOTO MiHIMyMy sl ciM'i
[5]. O.B. Tuenko, ananisyioun KaTeropito “manosabesedeHicTs”, 3a3HavaE, 110 B HAYKOBIll
JiiTeparypi 11e TOHATTS TOTOKHE “GizHoCTi”, i BKasye, MO JepskaBHa ColliajbHa J0IIOMOra
Maso3abe3neyeHnM CiM’'sAIM HaJa€ThCst 3 METOK THATPUMATH CIIOCIO JKUTTs, MpUTAMaHHWIA
KOHKPETHOMY CYCHiJTbCTBY B KOHKpeTHUN mepiox vacy [3, c¢. 30]. Kpim 1mporo, 16.11.2000
O6ysno mpuitaaro 3akon Ykpainum “IIpo mep:kaBHY colliaJbHy IOIMOMOTY iHBaxizaMm 3
mutuHceTBa Ta mitaMm-inBasigam” Bix Ne 2109-I11, srizHo 3 kUM iHBaJiaW 3 AUTUHCTBA Ta
niTu-iHBasiM BikoM /10 18 pokiB Masm mpaBo Ha JepKaBHY COIiaJibHY AomoMory [6].

[TpoTe penmmienTH, BKasaHi B 3a3HayeHUX HOPMATHBHUX aKTaX, He BU3HAYAJIUCH
O10/KEeTHUM 3akoHOMaBCTBOM. Y 3akoui Ykpainu “IIpo OroskeTHy cucremy YKpainum”
Bix 05.12.1990 Ne 512-XII y nmepskaBHOMY OfojzKeTi Tepeabadaincss BUAATKU JIWIIE Ha
(binancyBaHHs 3araJbHO/EPKABHUX TPOTPAM MiATPUMAHHSA Ta TiABUIIEHHS XKUTTEBOTO
piBHS Hapoay, 3aXO0/liB HIOJI0 COLiaJbHOTO 3aXUCTy HaceJeHHs, (iHaHCyBaHHS 3/iliCHIOBaA-
HUX yCTaHOBaMM Ta OpTraHisallissMH 3aXO[iB y raiysi coliaJbHOro 3abe3ledeHHs, 10
MaroTh 3arajbHojepkaBHe 3HadeHHs (cT. 19); y pecnyOaikancbkomy Oromkeri APK Ta
MicueBux Oro[pkerax nepeadadyanucs BUAATKU Ha (hbiHAHCYBaHHS YCTaHOB Ta OpraHisalfiii
corianbHOro 3abe3IedyenHs i CoLiaJIbHOTO 3aXUCTy HACEJEHHS, 110 3HAXOAATHCS B I IIOPSI/L-
KyBaHHI BUKOHABYMX OpraHiB Biaau AronoMuoi Pecny6aiku Kpum, obnacreii, mict Kuesa
i Cesacromoust (ct. 20) [7]. ¥V 3akonax Ykpainu “Ilpo [lep:xapumii 6iomker YKpainu” Ha
BiZIMOBiHUI PiK (hiHaHCYBaHHS BUILIAT 0coOaM, 10 MOTPeOyBaau COIaJbHOI JOMOMOTH
yepe3 HEOOXiIHICTh YTPUMYyBATH [iTel, mepenbadanocs He B 0OOB’SIBKOBOMY TOPSIIKY, a
3aJIESKHO BiJI MOKJIMBOCTEH GIO/KETIB PI3HUX PiBHIB, OCKIJIbKM HA MPAKTHUII 330BOJbHUTH
3a PaxyHOK [AepsKaBHMX OIOKETiB BCi cOIiabHi 3000B’sI3aHHS [ePsKaBU BUSBUJIOCS He-
MOKJIMBUM, OCKIJTbKM HA TOW Yac KiJIbKiCTh PEIUITi€HTIB, [0 MaJIU IIPaBO Ha MEBHI COTiaabHi
BuIIaTH, repesunmuia 70 kareropiii [8]. Ax caynrro Bkazye O.C. ByxTisgpos, cynepeyHocTi
MiK 3aKOHOJABCTBOM, 3Ti[IHO 3 SIKUM IE€BHUM KaTeropisiM ocib HajaBajocs mMpaBo Ha
OTPUMAaHHS JIePKaBHUX COIiaibHUX BUTLIAT (“COliaTbHUM 3aKOHO/IABCTBOM”) Ta HENOCTAT-
HICTIO KOWITIB y OMOJKETIB /JIst 3a0e3leuYeHHs] BUKOHAHHS BUMOT I[bOTO 3aKOHOJABCTBA,
BUPIIIYBAJIOCS IJISAXOM MPUAHATTS HOPM y 3akoHax Ykpaiuu “IIpo [lepskaBuuii Orosker”
Ha BiZINOBIHUIA PiK, SKMMU 3YNUHSIIACS [li TOTO UM iHIIOTO COIiaJbHOTO 3aKOHY, KOTPHUiA
nepenbavyaB MpaBo MEBHUX ocib Ha coriaibhi Buatu [9, c. 56].

I3 nmpuiiasitrsam 21.06.2001 bromkeTtHoro kopekcy YKpaiHu colliayibHi BUIJIATH IS
ocib, siki mOTpeOyIOTh COIHaMBHOI MOMOMOTH Yepe3 HeOOXiAHICTh yTpUMyBaTu [iTel, Oysim
BpaxoBaHi K BUTpaTH OIO/pKeTiB i 3akpimueni y m. 9 cr. 87, m. 4 cr. 89, m. 3 cr. 91 3a-
3HaueHoro HopMatuBHOTO akTy [10], xou dinaHCyBaHHS 32 HANIPsSMOM COIiAJIBHOTO 3a-
Ge3leyeHHsT TaK 1 3aJUIIUIOCS HEIOCTaTHIM. YHACTiIOK 1bOTO de iure TeBHI KaTeropii
oci6 Maju TpPaBO HA OTPUMaHHs MEBHWX COIiaIbHUX BUILIAT, mpoTe de facto abo He
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OTpUMYyBaJH iX B3araji, abo0 OTPUMYBAJIN HE3HAYHY IX YaCTHHY. Y HACIIIOK [IbOTO CKJIAIACs
CUTYyaIlisl, 3a KO ypsi[l HIOWTO MPOSIBIASAB TypOOTY MPO OCib, 110 MOTPeOyIoTh COIiaabHOI
JIOTIOMOTH Yepe3 HeOOXiJHICTh YTPUMYBaATH JiTeil, PoTe HacIpaB/i BiJCYTHICTh PeaJbHOrO
610/KeTHOTO (DiHAHCYBAaHHSI HajaBaja UM 3aXOjlaM JIEeKJapaTUBHOTO XapakTepy. 3ajist
OOTPYHTYBaHHS HECIIPOMOKHOCTI BMKOHATH BJIACHI cOliajibHi 3000B’s13aHHSI 3aKOHOIABEI[b
BIaBCs JI0 TaKOrO 3axojiy — HopMaMu 3akoHiB Ykpainu “IIpo [lepskaBHuil Oroiker” Ha
BiAMOBIAHUIT piK NMPU3YNUHAJIUCI YU CKACOBYBAJIWCS HOPMHU COIiaJbHUX 3aKOHIiB, IO
BCTAHOBJTIOBAJIN COIiAJIbHI BUILIATH 0cobaM, sIKi TTOTpedyBan COIaNbHOI JOTIOMOTH Yepe3
HeOOXi/IHICTh yTPUMYBATH [IITEN.

HeonnopazoBo KorHcTutyiifiHum cynoMm YKpaiHu po3risgaiucs CIIpaBU MO0
BU3HAYEHHsI TOTO, YW € KOHCTUTYIIHHUM 3BYKE€HHsSI MpaB 0ci0 Ha comiajbHi BUILIATH
ILJISIXOM TIPUAHATTS HOBMX 3aKOHiB (1po [lep:kaBHuii Oro[KeT Ha BiAIOBiAHMI PiK) abo
BHECEHHS 3MiH /10 YUHHUX 3aKOHIB, y pe3yJbTaTi po3risay sIKUX chopmyBasiacs ycTaaeHa
MO3WIiST 1O/I0 HEKOHCTUTYIiHOCTI Takoro 3ByskeHHs: pimenHs KCY Big 20.03.2002
Ne 5-p1/2002 y cnpasi Ne 1-15/2002 (cnpaBa mojo miJbr, KOMIIeHcalliil i rapaHTiii)
[11], pimenna KCY Bixg 01.12.2004 Ne 20-pri/2004 y cmpasi Ne 1-27/2004 (cmpaBa mpo
3yIUHEHHs /i a60 o6MesKeHHs Iijbr, KoMieHcaliil i rapanriit) [12]; pimenns KCY Bix
09.07.2007 p. Ne 6-pni/2007 y cupaBi Ne 1-29/2007 (cupaBa mpo coitiajbHi TapaHTii
rpomazsti) [13] romo. IMosunis KCY momo HEKOHCTUTYIIHHOCTI 0OMEKEHHS HOPMaMU
OI0/IKETHOTO 3aKOHOJABCTBA HOPM COIIaJbHUX 3aKOHIB CIPUYMHWIA TOJaHHS MAaCOBHUX
[030BiB /10 aAMIHICTPATUBHUX CY/IiB 3 GOKY 0Ci0, sIKi MaJi IIPpaBO HA OTPUMAaHHS COIiaIbHOT
JIOITIOMOTY Yepe3 HeoOXiAHICTh yTpUMYyBaTH JiTell (32 JaHUMU aHATITUYHUX BiIiJiB CyiB,
6yJI0 TIPUIHSTO 0 PO3TJISAY 2,2 MJIH TI030BiB 3 BUMOTAMU IO/I0 BiJIHOBJIEHHSI COIAIbHUX
Buriar [14], sarajpHa cymMa BUILIAT 32 SKMMU (32 IPUOJMBHUMU TIipaxXyHKaMK) CKjajaia
6su3bKo 7 Muapg rpH [14]).

Mpuitnarra 08.07.2010 HoBoro BromkeTrHOTO KOZEKCY YKpaiHUW iCTOTHMM YMHOM He
3MmiHug0 cutyarito —y m. 9 cr. 87, m. 4 c1. 89, 1. 4 ct1. 90, 1. 3 cT. 91 1ILOTO HOPMATUBHOTO
akTa 0coOH, sIKi OTPeOyIOTh COIiaJbHOI JOMOMOIU Yepe3 HeoOXiAHICTh yTPUMYyBaTH JiTel,
Oy BU3HAYeHi SIK PENUITIEHTH, BUIIATH SIKUM Tepef0dadaoThCsl 3a PaXyHOK BUIATKIB
JlepxaBHoro O1o/keTy YKpainu, pailoHHUX OIOKeTiB, GI0AKeTiB MicT pecirybiKaHChKOTO,
AsronomHoi Pecny6siku Kpum/micT 06/1acHOr0 3HayeHHsI Ha COIiaJIbHUII 3aXMCT Ta
coriasbhe 3abe3nedenHst [15], mpoTe po3Mmip MMX COIiaJbHUX BUILUIAT Ta (hiHAHCYBAHHS
3a UM HAINPSIMOM CYTTEBO HE 3MiHWJIKCS.

2011 poky KCVY 3MiHUB CBOIO MO3UIII0 MOJ0 MOKJUBOCTI OOMEKEHHS HOPM
COllia/IbHUX 3aKOHIB HOPMaMH 3aKOHIB IIPO JAep:KaBHUI OloiKeT. Y CBOEMY pillleHHI 3a
crpaBoto 1—42/2011 Big 26.12.2011 Ne 20-pm/2011 32 KOHCTUTYHIHHUM TOAAHHAM 49
HAPOAHMX JeNyTaTiB YKpaitu, 53 HapOAHMX JAenyTariB YKpaiHu i 56 HapOAHUX JemyTaTiB
Yxpainn mogo BianosigHocti Koucturymii Ykpainu (xkoHcTutytiHocTi) 1. 4 p. VII
“Ilpukinmesi nosoxenuss” 3akony Ykpainu “Ilpo [lepkaBuuii Gomker wHa 2011 pik”
KCY BusHnas, mo “..po3Mipu coIiaJbHUX BUILJIAT 3aJeKaThb Bif COIiaTbHO-eKOHOMIUHUX
MOKJIMBOCTEN JIepyKaBU, MPOTE MAIOTh 3a0e3IedyBaT KOHCTHUTYIIHE MPAaBO KOKHOTO Ha
JOCTATHIN KUTTEBUI piBeHb 1151 cebe i cBoei cim'i... ComianbHi mpaBa He € aOCOTIOTHUMIL.
Mexanism peasizailii 1ux npaB Moxe OyTH 3MiHEHUI JepiKaBOIO, 30KpeMa, Yepe3 HeMOK-
JUBicTh iX (iHAHCOBOTO 3abe3IeYeHHs IIISTXOM ITPOMOPIHITHOTO MEPEPO3IOAiay KOIITIB
3 MeTOI0 30epekeHHsI OallaHCy iHTepeciB yChOTO CYCHIIbCTBA, HEOOXiAHICTIO 3amobiraHHs
Y YCYHEHHsI peajbHUX 3arpo3 eKOHOMiuHiil Oesmeri Yxpainu” [16].

TakuM 4uHOM, Ha CHOTOJAHI B YKpaiHi CKJajiacsi cUTyallis, 3a sIKOi, 3 OXHOTO GOKY,
30epirae YMHHICTH COllia/ibHe 3aKOHOIABCTBO, sIKe Hajae ocobaM, 10 IOTPebYIOTh COMiaabHOI
JIOIIOMOTHM Yepe3 HeOoOXiAHICTh yTpUMyBaTH JiTeil, MpaBo Ha IEBHi COI[iaJbHi BUILIATH, a
3 {HIOrO — dYepe3 BiJICYTHICTH KOINTIB y OO/KeTaxX, 3a3HA4Y€Hi BUILIATU MPECTABISIOTH
co6010 Mi3epHY CyMy, sIKa peajbHO He jornoMara€ ocobaM yTPUMYyBaTH JiTeil.

3apybixkuuit mocBig kpaim 3 posBuHeHow ekoHoMmikow (CIIIA, kpain €Bpo-
neiickkoro Coiody, Kananu, €runty, Ecronii, [3paisio ta iHmmMX) mnepekoHy€e B TOMY, 110 B
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HUX JepsKaBHa (iHaHCcOBa colliajbHa JoloOMOTra ocobaM, sKi yTpUMYIOTh AiTeid, 3iii-
CHIOETBHCS 3a JOIIOMOTOI0 iHINUX 3aXO/[iB, BiIMiHHUX Bijl coIliaIbHMX BMILIAT, 1[0 3aCTOCO-
By€eThcs B Ykpaini [17, c. 120; 18, ¢. 55]. OxnuM 3 TakuX 3aX0/IiB € 3aCTOCYBaHHsI CIMEHHOTO
OTIO/IATKYBaHHS, SIKE TIOJISITAE B TOMY, IO JJIsI ciMeid 3 JIiThbMU BCTAHOBJIIOETHCS BUIUN
HEOIOAAaTKOBYBAHUI MiHIMyM JIJIsi OTPUMAaHMX 3a PiK JOXOJiB, HiX /sl OAMHOKOI OCOOM.
BcranosienHs HeolnoJaTKOBYBAaHOIO MiHIMyMy IIOJIITa€ B TOMY, L0 IIPX OINOJATKyBaHHi
0X0/iB (hisM4yHMX Oci6 MmeBHaA cyMa JOXOJiB, siKa OTPUMYEThCs (disuduHumMu ocobamu (10-
CTifiHO mifoYa, 9iTKO BU3HAUYeHA (hikcoBaHA BEJIWUMHA, IO BPAXOBYETHCS TIPHU (hiCKaTbHOMY
amMiHICTpyBaHHI MOMATKy Ha A0X0AW (Hi3WUHUX 0ci0), 3BULIBHSETHCS BiJl OMOMATKYBAHHS
st 3abe3nedennst MpuHIUIty “rignocti icuyBannst mogunu”. [19, c¢. 30]. Cimeitne omomar-
KyBaHHs mepebavae, Mo MIATHUKOM TOATKiB € He OKpeMa 0coba-iHAMBi, a CYKYIHICTb
iHAMBIAIB (CiM’st, IOAPYIKAKS), @ 06’EKTOM BUCTYIAIOTh He JoX0au (isndHoi ocobu-iHaANBiIA,
a oxiz ciM'i, 3 ypaxyBaHHSIM 3araJibHUX JIOXO/iB ii 4JieHiB Ta KibKocTi ii uyeHiB (3 ypa-
XyYBaHHAM iHAWBIIB, MO MPOKUBAIOTH B CciM'i, ajle He OTPUMYIOThH JOXO/iB, TEPENIOBCIM
TiTetn).

Tak, y CIIIA mas oguHOKOI 0c0OM HEOMOAATKOBYBAaHUI MiHIMyM OTPUMaHUX JTOXOJIB
3a pik ckmamae 10150 pomapis CIIA, ans moapy:xsks — 20300, npu nmboMy Ha KOKHOTO
uyieHa ciM'i mepembadaeThest J0JATKOBE BUpaxyBaHHs (0coOMCTe 3BiJIbHEHHS) B PO3Mipi
3900 momapis CIIIA, st oguHOKOI 0cOOH, 1[0 BUXOBYE HEMOBHOJITHIO AUTUHY, HEOOAT-
KOBYBaHUII MiHIMyM OTpUMaHuX MOXOiB 3a pik ckiamae 16350 momapis CIIHA i T.iH.)
[20]. Ak 3azmauae A.A. AKCbOHOBa, 3aCTOCYBaHHS CiMEWHOTO OTMOJATKYBaHHSI 3aMiCTh
COIia/IbHUX BUILIAT 3a0X04y€e (hizuunmux ocib mxo axtusHOi mpami [21, ¢. 120]. ¥V Dpawnuii
ciMeiiHe OmofaTKyBaHHs Mepenbayae BU3HAYEHHsT CTABKM MOJATKy Ha JOXOAM CiM'T 3a/1€KHO
BiJl YMCENBHOCTI Ta CKIaMy ciM'i, a TAKOXK BCTAHOBJIEHO CiMENHUM KoedillieHT, SKIil BUpaskae
JOXiJl, IO MpUIAJa€ Ha OAHY YacTKy, sIKa XapaKTepHU3Yy€ CiMeliHe CTaHOBHUINE IJIaTHUKA,
TaK, SIKIIO CYKYIHME moxia ciM’i 3a pik He mepepuinye 5875 €Bpo, MOAATOK Ha JTOXOAM
crutauyeThest 3a craBkoro 0 %, He nepesuirye 11720 — 5,5 %, ne nepesuiiye 26030 — 14 %,
He nepeBuirye 69783 — 30 % [21, c. 98]. ¥ Himeuunni B paMKkax ciMeifHOrO OTOJaTKyBaHHS
ocobu, MO yTPUMYIOTH JiTed, MOKYTbh 0Opatu st cebe MOJATKOBUN KJAC, Y SIKOMY
HEOIOAaTKOBYBAHUN MiHIMYM OTpPUMaHMX 3a PiK JIOXOiB BHIIUH, HiK [JIsI CAMOTHIX 0Ci0
(mampukiiazg, 10 1 MOAATKOBOTO KJacy HajexaTh ocoOwW, 10 He mnepedyBaioTh y 1Lmobi, —
JJIST 1[bOTO KJIacy HEOIOJaTKOBYBAaHUI MiHIMyM OTPUMaHUX 3a PiK J0XOAiB ckjanae 8354
€BPO; 110 2 MOAATKOBOTO KJAacy MOXKYTbh OyTH BifHeceHi 0coOH, 1[0 BUXOBYIOTh HEIMOBHO-
JitHIO auTuHY (abo miTeil), — A 1[BOTO KJIACy HEOIMOAATKOBYBAaHUI MiHIMYM OTPUMAaHUX
3a pik goxoxiB 30imbInyeTbes Ha 1308 €Bpo Ha KoskHOTO wieHa cim'i) [22]. ¥V Besmko6puranii
HEOIOIATKOBYBaHUI MIiHIMYM JOXOIB MOAPYAIKST HA Pik ckiaamae 3445 (yHris, a SKIIO B
HUX € JIiTH, TO Ha KOXHY JAUTHHY IependadaeTbesi ocoducTa 3HMKKA B po3Mipi 7 ¢dyHTiB
Ha pik [23].

Ha mormisbHOCTI 3ampoBa/KeHHS B YKpaidi pexxumy ciMelHOro omojaTKyBaHHS 3a-
MiCTb PO3TasykeHoi Ta Hee()eKTUBHOI CUCTEMH COIiaJIbHUX BUTLIAT Hanossiramn AA. AKcbo-
Hosa [17, c. 120], B.B. T'mymakos [23], O.B. Muxaiinenko [24, c. 20], T.O. Kuzuma [25,
c. 167] Tomo, i Mu noxinsiemo noragan nux HaykosiiB. O.P. CumieBchkuii 1e B 1886 p.
3a3Havas, 10 6a3010 OMOAATKYBAaHHs MPUOYTKOBOTO MOAATKY HA POMA/SAH MOBUHEH OyTH
MiCHUI OCOOMCTUI JOXiJ MOAATHOTO Ccy6’€KTa i3 BKJIOYEHHSM HECAMOCTIMHUX IOXO[iB
oci6, 1o HamexaTh 10 ioro ciM’i [17, c. 34]. Ha nymky T.O. Kisumu, cimeiine omogarky-
BaHHs BPAaxXOBY€ He JIMINE MEPBUHHI MOTPeOU JIIOAMHU, ajie i 1i pernpopyKTUBHI (QyHKILI,
MpU IIbOMY He JINIle Y By3bKOMY (hi3ioJIoTiYHOMY KOHTEKCTI, ajie i i y MOPaJIbHO-eTHYHOMY,
KyJIbTYPHOMY, OCBITSIHCHKOMY Ta iHIMX actekTax [25, c¢. 57]. 1.B. UexoBcbKa MiIKpecioe,
nio ciMeiiHe OIOJATKYBAaHHS BiJNOBiZIa€ OCHOBHUM MPUHIUIIAM COIiaJIbHO OPi€EHTOBAHOT
JIepKaBU, MiZIBUIEHHIO PIBHIO €EKOHOMIYHOTO i COIiaJbHOTO 100POOYTY CYCIiIbCTBA, 3aXUCTY
inctutyTy cim’i [26, c¢. 167]. O.M. Casina 3a3navae, 10 peasnizaiiss TPUHIIUAIY CiMeiTHOTO
OIOJAaTKyBaHHS K NPUHIMILY ONOAATKyBaHHS NOXOIiB (bismuHux oci6 zabesneuye

195



HAYRA T IIPABOOXOPOHA. 2018. N\ 1(39) ISSN 2072-8670
NAUKA I PRAVOOHORONA

peasizaitito comiaspHol (GyHKIT MOAATKY, CHPSAMOBAHOI Ha 3araJbHOJIONCHKI I[iIHHOCTI,
HiATPUMKY ciM’i, CTUMYJIIOBaHHS HApPOJKeHHs aiTeil Tomo [27, c. 288].

[TpoTe ykpaiHChbKMIT 3aKOHOJIaBEIlb 3aMiCTh BBEJICHHS PEXUMY CiMEWHOTO OTIOJIaTKY-
BaHHS BUJIJISE 3 OIO/KETY KOIITH Ha COI[ia/ibHi BUILIATH 0cObaM, 110 MOTPeOYIOTh COIliab-
HOI JIOIIOMOIM 4Yepe3 HeoOXiAHICTh yTPUMYBaTH iTeii, IpoTe yepe3 oOMesKeHicTh (iHaHcy-
BaHHA 3a3HauY€eHi 3aX0/IM HE MAIOTh BiIYyTHOTO colliaibHOTO edekTy. /leknmapaTuBHe mporo-
JIOIIEHHsT sIK HAWBUINOI IIHHOCTI Jrofiell Ta iX morpeb (0coOMMBO THX, XTO MOTpeOyeE CO-
iaJTbHOI IOTIOMOTH Yepe3 Te, 10 MOTPAIUIN y COIMiaJbHO HeraTHBHI oOcTaBWUHU) 6€3
Hasle;KHOTO (hbiHAHCYyBaHHsI, TOOTO 0e3 HalaHHS PeasbHOI COIiaabHOI JTOTIOMOTH, MPU3BO-
JUTHh 10 BUHUKHEHHsI HEIOBipW 10 Biaaau 3 OOKy HacejeHHs. Kpim Toro, BumiJieHHs 3
OI0/I7KETY KOINTIB 3aMiCTh CTBOPEHHSI 3aXO/iB, SIKi CIpHUsiin O aKTUBHIN Ipalli, CTBOPIOE
CIIOKMBAIBKI TEHAEHUIl y CYCIJIbCTBI.

[TizcyMOBYIOUN 3a3HadyeHe, KOHCTATYEMO, 10 O0/uKeTHe (hiHAHCYBAaHHS COIiATbHUX
BUILIAT 0cobOaM, KOTPi IOTpeOyIOTh COIianbHOI JOIOMOIH Yepe3 HeOOXiJHICTh YTPUMYyBaTH
JiTel B YKkpaiHi, K 3axi/l, cIpsMOBaHWI Ha BUKOHAHHSI COMialbHUX (DYHKIH Jep:KaBy,
noBuHeH OyTH 3aMiHEHUN Ha iHINI, HAUMEPCIEKTUBHINIMM 3 SIKUX € 3aMPOBAKEHHS
ciMelHOro OIoJaTKyBaHHSI.
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GENESIS OF BUDJET LEGISLATION ON THE FINANCING OF SOCIAL

BENEFITS FOR PEOPLE IN NEED OF SOCIAL ASSISTANCE BECAUSE

OF THE NEED TO KEEP CHILDREN AND THE PROSPECTS FOR ITS
FURTHER DEVELOPMENT

Since independence, Ukraine assumed the responsibility to support individuals who
need social support because of the need to hold children, wherefore was created a
corresponding part of legislation. However, the recipients, mentioned in the specified
regulatory acts were not determined by the budget law. Therefore, there was a need to
study the development and establishment of budget legislation on the financing of social
benefits for people in need of social assistance because of the need to retain children and
identify prospective ways to improve the state support measures for such persons. It is
noted that de iure certain categories of persons were entitled to certain social benefits,
but de facto either did not receive them at all or received a small part of them because of
the lack of real budget funding, which have made these measures declarative ones.

It has been analyzed for a long time, having shown, that a state social assistance for
individuals, holding children, is realized by other measures, different from social payments
than those in Ukraine.

The advantages of using the regime of family taxation in Ukraine are substantiated.
It is noted that the Ukrainian legislator, instead of introducing the family tax regime,
allocates funds from the budget for social payments to people in need of social assistance
due to the need to keep children, but because of limited funding, these measures do not
have a tangible social effect. The declarative proclamation of the highest value of people
and their needs (especially those who need social assistance because of those who are in
socially negative circumstances) without proper funding, that is, without providing real
social assistance, leads to distrust of the authorities by the people. In addition, the allocation
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of funds from the budget, instead of creating activities that would promote active labor,
creates consumer trends in society.

Summarizing the above mentioned, we note that the budget financing of social
payments to people in need of social assistance due to the need to keep children in
Ukraine as a measure aimed at fulfilling the social functions of the state should be
replaced by other, the most promising of which is the introduction of family taxation.

Keywords: budget legislation, social support, financing of social payments, state aid,
family tax regime, social assistance because of the need to keep children.
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€.0. Paaincobkmii,

HayaJbHUK BiJIily 3amobiraHHs 3J0YMHAM B MAJUBHO-€HEPTETUYHOMY
KOMTIJIEKCi, cdepi NpupogHux pecypciB, eKosorii

i donmoBoro puHKy JlemapraMeHTy 3aXWCTy €KOHOMiKH

Hartionanproi moginii Ykpainu, M. Knis

JIEPKABHE PEIYJIIOBAHHSI BUPOBHUIITBA
TA OBITY AJIKOTOJIbHOI NMPOIYKIII B YKPAJIHI,
10TO 3ABJIAHHSI TA BUIU

Cmammio npucesueno 0oCaioNcennIo 0epucasnozo pezyioeanis eupobnuymea ma obizy
aK020bHOT NPOOYKUTT 8 YKpaini, posensnymo nowsmms “0epicasnozo peeynosanns” 6 KOHmex-
Cmi 0epacasnozo pezyniosanis eupodHuymea ma o06icy aiKozo0aAbHoi npodyKuyii, 30itcHeno
anania NPasosozo Pezyiioeants 0epiIcasHozo 6NAUCY Ha SUPOOHUUMEO ma 00iz AIKO2Z0NbHOL
nPOOYKUYii, PO3ZISIHYMO 0COOIUBOCTNE 0ePHCABHOZ0 PeZYNI0BAHHs BUPOOHUYMEa ma 00izy aiKo-
20/bHOT NPOOYKUIT HOPMAMUBHO-NPABOBUMU AKMAMU PISHUX 2a1Yy3ell NPasd, SUOKPEMILEHO
3asdamnns depicasrozo pezynosanns y cepi supobnuymea ma obizy aikozoivHoi NPOOYKui,
i Ha ix 0CHOBI 3anpononoeano nodil Ha 6udU 0epHCcaBHO20 Pezyio6ants GUPOOHULMEa ma
0012y anKozoavHOi NPOOYKUL.

Kmouoei cnosa: oepicasne pezyniosanns, suou 0epucasnozo pezymiosanis, 6UpooHu-
Umeo ma 06iz arKo2oJLHOI NPOOYKUTL, 3a60anHs 0ePICABHO20 PeZyYI0BANHS, NPABOBE PE2yY.i0-
eamnms 0epaicasnozo enausy Ha 6UPOOHULMEO ma 00iz alK02016HOT NPOOYKUIL.

Cmamvsi nocesiuena ucciedo8anuio 20Cyoapcmeennozo Pezyruposanius npousso0cmed
u 060poma ankozoIbHOU NPOOYKUUU, PACCMOMPEHO NOHAMUE “20CYOAPCMBEHHO20 PeYIUPOBA-
Hus” 6 Konmexcme 20Cy0apcmeenoz0 Peyauposanis nPouUseoocmaa u 060pPoma aiKozoIbHOU
nPoOYKUUU, NPOU3BEOEH AHAIUS NPABOBOZO PEZYNUPOBANHUS. 20CYOAPCMEEHH020 BAUAHUSL HA
npouseoocmeo u 060pom aiKoZOIbHOU NPOOYKUUL, DACCMOMPEHbL 0COOEHHOCU 20CYO0apPCN-
BEHHO20 PeZYIUPOBAHUS NPOU3BOOCMBA U 000POMA ANKO20ILHOU NPOOYKUUU HOPMAMUBHO-
NPasosvLIMU AKmamu pasHolX Ompaciell npasa, vioeieHvl 3a0anus 20cy0apcmeentozo pezy-
JUPOBAHUS NPOU3BOOCMBA U 000POMA ANKOZOILHOU NPOOYKUUU, U HA UX OCHOBE NPEOLOHCEHO
denenue na 6udvt 20CYIAPCMEENHO20 PEZYIUPOBANHUSL NPOU3BOOCEA U 000POMA ANKOZOJLHOU
nPoOYKUUU.

Kntouesvte caosa: zocyoapcmeennoe pezyiuposanue, 6udvl 20Cy0apCMEeHH020 Pezyiu-
posaust, NPouU3sooCcMmeo 1 000POM AIK020ILHOU NPOOYKYUL, 3A0aHUS 20CY0aPCMEEHH0Z0 pPe-
ZYAUPOBAHUSL, NPABOBOE PEZYIUPOBANUE 20CYOAPCNBEHHO20 GIUSHUSL HA NPOU3BOOCEO U
060pOm AIK020NLHOU NPOOYKUUU.

AJikorosibHA TIPOIYKILiSE € crelupiYHUM TOBapoM. 3 OIHOTO OOKY, aJKOroJib € He-
Bi/f€EMHOI0 YAaCTWHOIO KyJbTyPHOTO Ta €KOHOMIYHOTO JKWUTTS, 3 SIKUM IIOB’d3aHi Tpajuilii
YKPaAiHCHKOTO CYCITJIBCTBA, CIOXHUBAHHSA SIKOTO MOK€ HPUHOCUTU KOPHUCTb, BUKOPUCTO-
BYETBbCS Y XiMiuHiil, Xap4oBiii, mapdyMepHiii TPOMUCIOBOCTI, 3a/I0BOJIbHSIE MOTPeOU Hace-
JIEHHS K IPOAYKT (AJKOTOJIbHA MPOAYKILiS € TOBAPOM, Ha KMl 3aBKIM Oy/e CIOXUBUUI
nonut). 3 iHmoro 60Ky, aJKoroJb — crenudivia PeYOBUHA, CHCTEMATHYHE BUKOPUCTAHHS
SKOi NMPU3BOAUTH /10 BUHUKHEHHS 3ajieKHOCTI Big Hei. 3a BuaHaueHnsamu P. ITosmaka,
®. Orake, b. T'opnona, b. Cynna, JI. Aunepcona, M. backa, /[. Baiimepa, A. Bunwunra,
P. Tomaca, P. Banra, . BuacTtona Ta iHIINX HAyKOBIIiB, aJKOTOJb HAJEKUTH /10 aIAUK-
tuBHUX ToBapiB (addictive goods) — ToBapiB, 1110 3a0BOJIBHAIOTH IPUPOIHO HE 3yMOBJICHI
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noTpebu i Mij BIJIMBOM HasiBHUX y HUX PEYOBUH CTAIOTh 00’€KTOM IaTOJOTiYHO]
3asexxHocTi crioskuBava [1, c¢. 700; 2, c. 395; 3, c. 29].

Ykpaina 3alimae m'arte miciie 3i CIIOKMBAHHS AJKOTOJII0 B €BPOINEHCBKOMY perioHi
(3a CTaTUCTUYHUMM JAHUMU YKPAIHI[ CHOXUBaOTH 15,6 J1 aIKOTOJBHUX HAMOIB HAa PiK)
[4, c. 343] Ta mpyre miciie 3i cMepTHOCTI Bix ankoromiamy [4, c. 355]. Kpim cmeprtHocTi Ta
CKOPOUYEHHS TPUBAJOCTI 3/[TOPOBOTO KUTTS, 3JOBXKUBAHHA aJIKOTOJeM B Kpaini mMae ¥ iHmri
HETaTUBHI HACJIKW: aJKOTOJIbHI Hamoi € ToJIOBHUM (DaKTOPOM PU3UKY Cepell MOJIOMi; y
CTaHi aJKOTOJLHOTO CIUstHiHHS BinOyBaerbcst 60 % BOWBCTB Ta iHIIN YHCJIEHHI 3JI0YHMHE
(3amoIisTHHST TSKKOI KON 3/I0POB’10, 3TBAITYBAHHSI, XyJIiraHCTBO, PO300i, yTOHU aBTOTPaH-
CIIOPTY TOINO), a TakoK 40 % caMoryOCTB; CIIOKMBAHHST aJKOTOJ0 301/IbIIye WMOBIPHICTD
IIMPOKOTO KOJIa HEeTaTUBHUX COIiaJbHUX SBUII, HAacaMIlepell, PO3JydyeHb, HEllaCHUX BU-
MaJIKiB, 10 CYITPOBOXKYIOTHCSA TPaBMaMU YU CMePTIO i T. iH.

OTxe, 37O0BXKUBAHHS aJKorojieM — (aKTop, 10 3aBAAE CYTTEBOI MIKOAU COIiaIbHO-
€KOHOMIYHOMY PO3BUTKY YKpaiHu, CTIpUsie yTBOPEeHHIO AemMorpadidHoi i comiaabHol Kpusn
B YKpaiHi, mpejcrabiasge 3arpody 0coOMCTOCTI, CiM’i, CyCHiJIbCTBY, i B ILiJIOMy — JepsKaBi.
IIporte, six Bkasye JI.A. /leTkoBa, He3Baxkaloud Ha YHWCIEHHI HeraTUBHI (akTOpH, JepsKaBa
He MOsKe 3a00POHMTH BUPOOHMIITBO, OOIr Ta BKMBaHHSI aakorojio [5, c. 295]. Ictopuunmii
mocBix moAibHOoi 3ab60poHU, 0 sKOi BaaBajwcs pisHi aepskasu B pisui yacu (B CIITA B
1920-1933 pp.,, B CPCP B 1985—1989 pp. Tomio) mepekonye B ii HeIOUIJIHHOCTI Ta B
TOMY, 1[0 BOHA IIOPOJKYE HETraTUBHI HACJIIAKN — PO3KBIT 3JIOUMHHUX CUHJAUKATIB, 3pOCTaH-
HSI OpPraHi30BaHOI 3JIOYMHHOCTI Ta KOPYIIii, 30i/IblleHHs HeJeraJbHOT0 BUPOOHMIITBA
AJIKOTOJII0 Ta KOHTpabaH/M, 30iJbIIEHHS PIBHS CMEPTHOCTI 4yepe3 BKUBaHHS HESKiCHOTO
aJIKOTOJT0, OIO/KETHI BTPAaTH 4epe3 HEHAIXOKEHHs aKIM3iB 3 aJKOTOJIO Ta HeOoOXiJHICTh
36i/IbIIIEHHST MITATiB IIPaBOOXOPOHHUX OPTraHiB, CKOPOYEHHS POOOYMX MicCIlb y Tajysi,
HOB’A3aHill i3 BUPOOHUIITBOM Ta 0OGIrOM aJKOTrOJIO TOIIO.

OG’ekTBHO BHCOKaA MOTpeba eKOHOMIKM B aJIKOTOJIBHINA TPOAYKINI B yMOBax HasiB-
HOCTI MOTEHI#HOI HeOe3leKH 3/I0BKUBAHHS HACEJEHHSIM IUM IIPOAYKTOM Ha Cy4acHOMY
erari B 0araTbOX KpaiHaX 3a0BOJIbHSIETHCS MIISIXOM YBEIEHHs JE€P/KAaBHOTO PETYJIIOBAHHS
BUPOOHUIITBA Ta 00ITy aJKOroJbHOI Tpoaykilii. ToMy BUHHMKAaE HEOOXiAHICTH y BUBYEHHI
HEJIOCTI/KEHNUX aCHeKTiB JepKaBHOTO PEryJIroBaHHsS BUPOOGHUITBA Ta O6Iry aJKOTOJIBHOI
npoaykilii B YkpaiHi.

Mero10 Wi€i CTaTTi € JOCTiKEHHS JIeP;KAaBHOTO PETYJII0BaHHS BUPOOHUIITBA Ta 06Iry
JIKOTOJIBHOT TIPOAYKIli B YKpaiHi, BU3HAUEHHS MOTO 3aBAaHb Ta BUJIB.

JlepskaBHe peryJoBaHHs BUPOOHMIITBA Ta OOIry aJKOrOJIbHOI IPOAYKIIii € 4aCTUHOIO
3araJibHOTO /IEP>KaBHOTO PEryJIIOBaHHS TOCIOAAPCHKOi AiSIbHOCTI, dKe, K I0OpUANYHA KaTe-
ropig, He Ma€ ojjHo3HauHOTO TIayMadenHs. Oxni Haykosii (FO.A. Tuxomupos, H.O. Caniax-
MetoBa, O.B. aparonwu Tta i) BBa)KaoTh, MO JIePKAaBHE PETYJIOBAHHS — Il€ BCTAHOB-
JIeHHs Ta 3a0e3[eYeHHs [Iep/KaBOI0 3arajbHUX IPAaBU/I HOBEAIHKM (isJIbHOCTI), SKi BIIPO-
BQ/UKYIOTh HENMPsIMi METOJAM BILUIMBY HA TIE€BHY MisUIbHICTH i 3a0€31eUy0ThCst KOHTPOJEM
3a iX BMKOHAHHSM Ta CaHKIisIMU 3a ix mopymenus [6, c. 65; 7, c. 3; 8; 9, c. 13]. I
Haykosii (B.B. ABep’stnos, B.M. Illep6una, €.I'. IlirieB) 3a3HavaoTh, IO AepsKaBHE
peryJjoBaHHsA — Il€ AigJbHICTh Jep:KaBu II0/I0 BCTAHOBJIEHHS Ta 3aCTOCYBaHHA (opm
JIepKaBHOTO BILUIMBY Ha TIEBHY [isIbHICTH (3a3BW4Yail, Cy0'€KTiB rOCHOMApIOBAHHST) st
3abe3IeyeH s HaJeKHUX YMOB IOCIIOZAPCHKOI AisS/IbHOCTI 3 METOIO peasisallii eKOHOMiYHOI
MOJITUKW, BUKOHAHHA 1[IJIbOBUX €KOHOMIYHUX Ta IHIIUX IIPOrpaM eKOHOMIYHOIO Ta COIliajb-
HOTO PO3BUTKY Ta BUKOHAHHSA IHIIUX 3aB/laHb, [AKi ITOCTAIOTH IIepell JepsKaBolo, IO J0CH-
ra€ThCs NIJIIXOM BCTAHOBJIEHHsI CaHKINN 3a ix mopymrenns [10, c¢. 85; 11, ¢. 11; 12, c. 88].
I'.B. Cmouin, C.€. T'inp, JI.B. Ebpemosa, M.B. Topobutceka, JI.I. [Tpuitmak, JI.I. TTixxyoHa
Ta iHII 3a3HAYAIOTH, 1110 JIeP’KaBHE PETYJIIOBAHHS CTAHOBUTbH CYKYIHICTh (DOPM Ta METOJIB,
AKi € iIHCTpyMeHTaMU BILIUBY J€P:KaBU Ha Ais/IbHICTh Cy0’€KTIB rociogapioBaHHs, 3aCTOCY -
BaHHS SKUX 3a0e311euy€ CTBOPEHHS CIPUATAUBUX YMOB I (DYHKI[IOHYBaHHS PUHKY Ta
BUpillleHHs NPo6JeM CYCIiJIbCTBA i 3aBAaHb, 10 MOCTAOTh Iepe]] AepKaBol0, BUKOHAHHS
SIKUX 320€31eYyEThCsI BCTAHOBJIEHHSIM BinoBinaabHocTi [13, ¢. 29; 14, c. 153]. He3Baxkatoun
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Ha PO3MAITTS HAYKOBUX IiIXO/iB /10 1IbOTO TMUTAHHS, MOKHA 3a3HAYUTH, 1110 B NepeBaXKHil
6isbiocTi poObIT Jep:KaBHE PETYJNIOBAHHS BU3HAYAETHCS SIK BILUIMB JIEPKABU ILJISIXOM
BBEJIEHHST TTPABOBUX HOPM Y JIisSLIbHICTD TEBHUX Ccy0’'€KTiB ab0 chepu MisIbHOCTI 3 METOIO
3abe3reyensi BUKOHAHHS TIOKJIQeHUX Ha JEPKaBy 3aBilaHb, 10 3/IHCHIOETHCS 32 JOTIO-
MOrOI0 IeBHUX 3aco0iB ((hOpM uM MeTO/iB), sIKi 3aKpiIlJIIOIOTh BH3HAYEHi IpaBUja IOBe-
JIHKH, Ta 3a0e3[e4y€EThCsl BCTAHOBJEHHSM BiANOBIJaJbHOCTI 3a iX HOPYIIEHHSI.

IIpaBoBi HOpMH, 3a IONIOMOIOIO SIKUX 3/iMCHIOETHCS BIJIUB Ha [islJIBHICTb NEBHUX
cy0’extiB ab0 cdepy misIbHOCTI, 0BOJ pisHOMaHiTHI. SIK MpaBUIbHO 3a3Ha4aioTh B.b. ABe-
p'anoB, [I.H. Baxpax, 10.II. butsak, 10.A. Tuxomupos, 1.B. [loitnukos, O.B. I'aparonwny,
B.I. Kopocreii, B.K. Mamyrtos, B.C. Maptem’stros, H.O. Caniaxmerosa, O.1. XapuToHnoBa,
B.M. Illepbuna, O.€. Moposos, €.I'. Ilxies, I.B. Cmouin, O.M. Omiitnuk, B.A. /lo3opies
Ta iHIIi, fep;KaBHE PeryJoBaHHS 3iMCHIOETbCI HOPMaMU Pi3HUX Talxy3eil mpaBa, OCKITbKU
Jlep>KaBHUIl BIJIMB Ha TOCHOJAPCbKi BiJTHOCUHU HEMOXKJWBUH JUIIEHOPMaMHU TOCIIO-
JapchKOTO TpaBa, 6e3 3acobiB BIUIMBY aAMiHICTPaTUBHOTO Ta (hiHAHCOBOTO XapakTepy, 00
myOIiYHO-TTPABOBUI ACTIEKT TOCTOAAPCHKOI MisAIBHOCTI, SIKWiT HANSICKPABIIe TTPOSIBIISIETHCS
B JIEP/KAaBHOMY PeryJIioBaHHi AislIbHOCTI Cy6’€KTiB rOCIOaPIOBAHHS, PErYIOETHCA HOPMaMK
nyGJIiYHIX rastyseil paBa. Buxoasun 3 1b0ro, HAyKOBIl BU/IJISIIOTH TaKi BUAN [€PKABHOTO
PETYJIIOBAHHS TOCIIOAAPCHKOI [TisIIbHOCTI — a/MiHiCTpaTUBHO-TIPAaBOBE, (hiHAHCOBO-TIPABOBE,
rOCII0/IapChbKO-1IPaBOBE TOIIO.

Otxe, onHUM i3 KpuTepiiB BUIEHHS BUIIB JE€PKABHOTO PETYJTIOBAHHSI € KPUTEPiid
MIPaBOBOTO PETyJIIOBAaHHA BiIHOCWH Yy 3a3HaueHill cdepi 3ajexxHO Bij rasysi mpasa, 10
SIKO1 HaJeXaTbh HOPMHM HOPMATHUBHO-TIPABOBUX aKTiB, SKUMHW BPETYJIbOBYETHCA MidJIBHICThH
cy0’eKTiB rocrogapioBaHHs. 3aJieKHO Bifl 1[bOr0 KPUTEPil0 BHUIIJISIOTH TOCIOAAPCHKO-
MpaBoBe, a/MiHICTPATUBHO-TIPaBOBE, (hiHAHCOBO-TIPABOBE PETYJIOBAHHS i T. iH.

Jlep:kaBHe peryJioBaHHsS BUPOOHUIITBA Ta 00Iry aJKOTOJbHOI MPOAYKINI TaKokK
3/IIIICHIOETHCSI HOPMATUBHO-TIPABOBUMM aKTaMU Pi3HUX rajy3eil mpaBa. 3 I[bOTO MPUBOLY
P.O. Iluranok npaBubHO 3a3HAYAB, MO MPABOBIIHOCUHU, SKi CKIQJIAIOTLCS Y 3a3HAYEHUX BUITIE
npoiiecax, € Bi/IHOCMHAMU, BPETyJTbOBAaHMMHU HOPMaMU Pi3HUX Tajy3ell mpasa, M0 BUHU-
KaloTh Mi’K TOBapOBMPOOHMKAMM aJIKOTOJIBHOI HMPOAYKINI, a TaKOK MiK HUMHU Ta iHIIUMU
rocrnoapioouyumMu cy6’eKTaMu, BJIACHUKAMU IMX TOBApOBUPOOHWKIB Ta iX HalMaHWUMU
NpalfliBHUKaMH, a TaKOXX OpraHaMu JIep>KaBHOI BJaXd W OpraHaM¥u MiCI[€BOTO CaMOBPSIIY-
BaHHS 3 MPUBOJY BU3HAYEHHsT 00’€KTiB (CHPOBUHU, CIUPTY, BUHA, MaifHa, 3eMeJsib, Tparli
TOIIO), 3MICTOM SIKUX € B3a€MO3YMOBJIEHI TpaBa W 060B'si3ku y cdepi BUpOOHMIITBA Ta
06iry askorosbHOl mpoaykitii [15, ¢. 238]. I.I'. SlumeHeB po3isisie Taky K MO3WINO Ta Mij-
KPECJIIOE, 1[0 CYCIIJIbHI BiIHOCUHM B rajay3i BUpOOHMIITBA Ta 00Iry aJKOroJbHOI IMPOLYKILT
HACTIIbKKM (GaraToacieKkTHi, M0 3aKOHOMIPHO OJHOYACHO TepebyBaTh y cdepi MpaBOBUX
HOPM JIEKIJIBKOX Tajiy3eil mpaBa — (hiHAaHCOBOTO, a/IMiHICTPATUBHOTO, MUTHOTO, IUBIJIBHOTO,
rOCTIOIAPCHKOTO, KPUMiHAJIBHOTO i TPYAOBOTO, BHACIIZIOK YOTO, 32 BU3HAYECHHSM HAYKOBII,
CYKYIHICTb METO/IiB TIPABOBOTO PETYJIIOBAHHSI BUPOOHUIITBA Ta 00ITY alKOTOIBHOI MTPOLYKITT
CKJIQJIAETBCA 3 JIEKIJIBKOX Tajly3eBUX METO/[iB ITPaBOBOTO PETyJIOBAHHA — aJMiHiCTpaTHB-
Horo, (hiHAHCOBOTO, KpUMiHajmbHOTO ToIo [16, c. 40].

AHasni3 mpaBOBOTO PETYJIFOBaHHS JIEPKaBHOTO BILIMBY Ha BHUPOOHUIITBO Ta OOIr aj-
KOTOJIbHOI TPOAYKIli 3/MiHCHIOETHCA HOPMATUBHO-TIPABOBUMM aKTaMU:

rocozapchkoro mpaBa (locmomapchkuM KozeKcoM YKpainu, 3aKOHOM YKpaiHu Bif
19 rpymaast 1995 poxy Ne 481/95 “IIpo mep:kaBHe pery/oBaHHS BUPOOHUIITBA i 06iry crimp-
TY €THUJIOBOTO, KOHBSIYHOTO 1 TIOMI0OBOTO, aJKOTOJHHUX HAIOIB Ta TIOTIOHOBUX BUPOOIB”,
nocraHoBamu Kabinery MinictpiB Ykpainu: Big 30 aunus 1996 poky Ne 854 “IIpo 3a-
TBep/pKeHHs1 TIpaBuii po3apiOHOI TOPriB/i ajKoroabHUMK Hanosmu, Bix 29 ceprnst 2002 po-
Ky Ne 1266 “IIpo sarBepiskennst [Topsiiky Bu3HA4Y€HHS BUPOOHWKIB i MOKYIIB CIUPTY
Ta 3ifiCHEHHST KOHTPOJIIO 3a #oro obirom”, Big 15 wepsust 2006 poky Ne 833 “Ilpo 3a-
TBep/KeHHsT [lopsi/iKky NMpOBa/sKEHHSI TOPTOBEJNBHOI /isJIBHOCTI Ta TPABUJI TOPTOBEJIHHOTO
00CIyrOByBaHHsI HaceJeHHs1” Ta iHIIUMU), SIKUMHU BPETryJbOBYIOTHCSI BUMOTH 10 Cy0 €KTiB
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roCIIOapIOBaHHsl, 10 3/1IICHIOIOTh BUPOOHMIITBO Ta 00Ir aJKOrOJIbHOI MPOAYKILii, OPSI0K
ix akpeauTailii, 0cOOJIMBOCTI TOPTIBJI AJTKOTOJBHOI MPOAYKINEW Ta iHIIE;

¢inancoBoro mpasa (IlogatkoBuili Komekc YKpainu, MuTHU# Komekc YKpainu),
SIKUMHU BPETYJBOBYETHCS MOPSIIOK OIMOAATKYBAaHHSI TOBAPOBUPOOHUKIB aJKOTOJBHOI MPO-
AYKIii, a TaKoXk IHIIMX rocrogapoodnx cy0’ekTiB, mo 6epyTh yd4acTh Yy BUPOOHUITBI Ta
00iry aJKOroJbHOI HPOLYKIIii;

aaminictparuBHoro npaBa (Kogekc Ykpainu mpo aaMiHiCTpaTUBHI MPaBONOPYIIEHHS,
posnopsikennss Kabinery Minictpis Ykpainu Big 30 mucromaza 2011 poky Ne 1209-p.
“IIpo cxBanenns Konmenii peasizartii mepskaBHoi momiTkn y cdepi mpodiTakTUKy mpaBo-
nopyuienb Ha nepioz 1o 2015 poky”), SKUM BCTAaHOBJIOETHCS aIMiHiCTpAaTUBHA Bi/IIIOBiIaTh-
HiCTh 3a TOpyIIeHHs y cdepi BUPOOGHUITBA Ta OBIry aJKOTOJBHOI IIPOAYKIIii;

Ta HOPMaMM iHUIMX Tajy3eil Ipasa.

YpaxoByouM TakMi IOMiJI MOXHA KOHCTAaTyBaTH, IO JlepKaBHE peryJioBaHHS BU-
pob6HuITBa Ta 00iry aJKOroJbHOI IPOAYKINI 3a/MeKHO Bif TOro, 10 sKOi rajysi Ipasa Ha-
JiekaTh HOPMU HOPMATHBHO-TIPABOBUX aKTiB, 10 BPETYIbOBYIOTH MPABOBiIHOCHHN Y cdepi
BUPOOHUI[TBA Ta OOIry aJKOTOJBHOI MPOAYKIIii, MOAIISIETHCS Ha TOCIOLAPChKO-TIPABOBE,
aZIMiHiCTpaTUBHO-TIpaBoBe, (hiHAHCOBO-TIPABOBE Ta iHIIIE.

Jlnst BU3HAUEHHsT 0COOMMBOCTEH JIEPKABHOTO peryJoBaHHs y cdepi BUPOOHUIITBA
Ta 06iry aJIKOroJibHOI MPOAYKILii, HeOOXiHO, HacAMIIEPE]l, BUSHAYNUTH 3aBaHHs, SIKi CTaBUTh
nepes; coO0I0 JIepKaBa, BCTAHOBIIOYN PETYJIIOBaHHs y 1iit chepi. Ha me mutanHs Takox
HeMae eaunoi Biamorimi y maykosiiB. Ha gymxy C.A. Kopoas, T.JI. boraaps, aakorojbHa
IPOAYKIList, 3 ypaxXyBaHHSAM il IMIKiZJIMBOI il Ha 3[0pOB’sl HAaceJeHHs, MOTPeOYE MOCHIEHOTO
PEryJI0I0Y0TO BILUIUBY 3 OOKY €p/KaBH JIJIsi 3MEHIIEHHsT 00CSTY CIIOKWUBAHHS Ta HEIOIIY-
IIEHHsT TPOAKy HaceJeHHI0 HemoOpocosicHoi mpoaykiii [17, c. 91]. 3a Bu3HaveHHsIM
0O.B. Mapuenko, C.O. fkynoBa, 3aBIaHHsSMU JIeP;KaBHOTO PEryJIOBaHHS BUPOOHUIITBA Ta
00iry aJKOroJbHOI MPOAYKINI € IEeMOHCTpaIlis CTYIEeHs pPeaaiCTUYHOCTI W BHUBasKE€HOCTI
HOJITUKY JepKaBu 3 Iiei mpobjeMu, HallOBHEHHs AOXifHOiI yacTuHu Omo[Kery, TypbOoTa
mpo (izmuHe i AyXOBHE 37I0POB’ST HAIlii, 3aXUCT iHTEPeCiB CIIOKUBAYIB Bi/l NMTKOM, 3aTO/Iis-
HOi HemobGposikicHoo KoukypeHiieio [18, ¢. 130]. P.O. IluraHok KOHCTATy€, 10 3aBAaHHS
nepskaBu y cdepi peryaoBaHHs BUPOOHHIITBA Ta 00ITy alKOTOJBHOT IPOAYKINT BUILJIHBAIOTH
i3 gKocTell aJKOTOJBHOI MPOAYKIlii, cepu ii 3acTocyBaHHS, JAEP:KaBHOTO CyBEpEHITETYy, a
TaKOXK OCHOBHMX TIPaB Ta CBOOOJ JIIOAWHU i MOJISTAIOTh Y 3aXMCTi eKOHOMIUYHUX iHTEpeciB
Kpainu, 3abesnederni norped croxuBaya B I[ill ranysi, OXOPOHi KUTTs Ta 310POB’s JIIO/Ei,
migBuIeHHi sKocTi ajgkorosbHoi npoaykiii [15, c. 239]. JI.A. /leTkoBa 3a3Hayae, 110
OCHOBHWIMU 3aBJIAHHSIMU [I€PKABHOTO PETYJIOBAHHS BUPOOHUITBA Ta O0ITY aJKOTOJIBHOI
IPOJIYKILT € OXOPOHA JKUTTSI Ta 3[I0POB’ST HACEJTIEHHS, 3aXUCT Ta 3abe3MeyeHHsT €EKOHOMIYHUX
iHTEepeciB JiepKaBy, HMiATPUMKA BiTYM3HSHOI JIIKEPO-rOpil4aHOi Ta BUHOPOOHOI IIPOMUCIIO-
BocTi [5, c. 296].

He3Baxaiouu Ha HEY3TO/[KEHICTb OKPEMHUX acCIeKTiB, HAYKOBIli BUOKPEMJIIOIOTH OCHOB-
Hi 3aBJaHHS JePKaBHOIO pery/oBaHHg y cdepi BUpoOHMITBA Ta 00iry aJKOIrOJbHOI IIPO-
aykii: 1) corianbHi (COPSMOBAHICTh HA 3aXKCT JKUTTS Ta 3[0POB’ST JTIOANHY, 3a0€311€UeHHSI
3/I0POB’s1 HaIlil, 3BMEHIIIEHHsT 0OCATY CHOKUBAHHS TOINO); 2) roCogapchKi (CIpsSMOBaHICTh
Ha HEeOMYIIEHHsT MPOIaKy HACETEHHIO Hel0OPOCOBICHOT TPOAYKILi, 3abe3MmedeHts KOHKY-
PEHTO3ATHOCTI B AiSIZIBHOCTI Cy0’€KTiB TOCIIOAAapIOBAHHS, IiABUIEHHI SKOCTI aJKOTOJbHO]
MPOYKITii, 3aXMCT €KOHOMIUHMX iHTepeciB KpaiHu Ta iHmie); 3) ¢inancoBi (HAIOBHEHHS
JMOXiTHOI YaCTHUHU OIOKETY).

ITincymoByloun 3a3HaueHe, Ha OCHOBi TEOPETUYHOIO BHU3HAYEHHS IOHATTS “IeprKaB-
HOTO PeryJIioBaHHs", aHa/Ii3y MPABOBOTO PETryJIOBaHHS €PKABHOTO BIUIUBY HA BUPOOHUIIT-
BO Ta 00Ir aJKOTOJIbHOT IPOAYKINi B YKpaiHi, ciuparodrch Ha BU3HAYEHI OCHOBHI 3aBIaHHS
JIePKaBHOTO PeryJioBaHHs y cdepi BUpOOHMIITBA Ta 00Iry aJKOTOJIbHOI IPOAYKIIii KOHCTa-
TYEMO, IO MOKHAa BHUOKDEMWUTH TPHW BUIM JAEPKABHOTO PEryJIIOBaHHS BUPOOHUIITBA Ta
06iry amkorosbHOI mpoaykiii: 1) comianbhe; 2) rocrmogapebke; 3) diHaHcoBe.
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STATE REGULATION OF MANUFACTURE
AND TURNOVER OF ALCOHOLIC PRODUCTS IN UKRAINE,
ITS TASK AND TYPES

Paper is devoted to the study of state regulation of production and turnover of
alcohol products in Ukraine. The concept of “state regulation” in the context of state
regulation of production and circulation of alcoholic products is considered, and it is
stated that state regulation has been defined as the influence of the state by introducing
legal norms into the activity of certain subjects or sphere of activity in order to ensure
fulfillment of tasks entrusted to the state, carried out for by certain means (forms or
methods), which establish certain rules of conduct, and is ensured by the establishment of
liability for their violation. Legal norms, through which the impact on the activities of
certain actors or field of activity is exercised, are diverse.

Legal regulation of the state influence on the production and circulation of alcoholic
beverages is analyzed and it is substantiated that such regulation is carried out by the
normative legal acts of various branches of law. The peculiarities of state regulation of
production and circulation of alcohol products by normative legal acts of various branches
of law are considered, and it is stated that it is necessary, first of all, to determine the
tasks that the state poses by establishing regulations in this area.

The problem of state regulation in the field of production and circulation of alcohol
products is singled out: 1) social (focus on the protection of human life and health, the
provision of the nation’s health, reduction of consumption, etc.); 2) economic (aimed at
prevention of the sale of unfair products to the population, insurance of competitiveness
in the activities of business entities, improvement of the quality of alcohol products,
protection of the economic interests of the country, etc.); 3) financial (filling of the
revenue part of the budget).

On the basis of theoretical definition of the concept of “state regulation”, an analysis
of the legal regulation of state influence on the production and circulation of alcoholic
beverages in Ukraine, grounded on certain main tasks of state regulation in the field of
production and circulation of alcohol products, we must state that three types of state
regulation of production and circulation of alcoholic products may be distinguished:
1) social; 2) economic; 3) financial.
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TEXHIYHE PETYJIIOBAHHA AK OAVH 13 HAIIPSAMIB
AIAJbHOCTI OPTAHIB CUCTEMU MIHICTEPCTBA
BHYTPIIIIHIX CIIPAB YKPAIHU

Cmammio npucesiueHo Xapaxmepucmulyi mexuivHozo pezyiio8anis Kk 00H020 3 HaANPMie
distivrocmi opzanie cucmemu Minicmepcmea enympiwmix cnpas Ykpainu. Busnaueno nonsmmsi
ma cmpyxmypy mexHiuHozo pezynio8ants ik 00H020 3 Pe2IAMEHMOBAHUX AKMAMU AOMIHICT-
PamueHoz0 3aKoHo0a8cmea Hanpsamy OisivHoCmi 6i0nosionux opeanis; 6udiieno okpemi Qynruii
MeXHIUH020 Pezynioeants, SKi ynoernosaxceni 30iicniosamu opzanu cucmemu Minicmepcmea
eHympiwHix cnpae Yxpainu; eusieieni 0coOIU60CMI MexXHiun0z0 pezymiosanis Sk 00Hiei 3
Gynxuin opeanie cucmemu Minicmepcmea snympiwnix cnpas Yxpainu.

Kmouoei cnoea: mexniune pezyniosanus, Qyuxyii, opeanu cucmemu Minicmepcmea
sHympiwnix cnpae, Minicmepcmeo suympiwnix cnpas Ykpainu.

Cmamvsi nocesuena xapaxmepucmuxe MmexHuuecKoz0 pPezyiuposanus Kax 00H0z0 U3
Hanpasienull 0essmeibHOCmuU opeanos cucmemvl Munucmepcmea enympennux den Ykpaumul.
Onpedenennvr nonsimue u CMpyKmypa mexuHudecKoz0 pezyiuposanus Kax 00H020 U3 Peziamen-
MUPOBANHBIX AKMAMU AOMUHUCTIPATIUBHO20 3AKOHOOAMEIbCMEA HANPABIEHUS 0esTMELbHOCIU
COOMBEMCMBYIOUWUX 0P2AH08; BblOeNeHbl OMOENbHbIE PYHKUUU MEXHUUECKOZ0 Pe2yIUPOSaHusl,
KOmopble YnoIHOMOYEHbL OCYUEeCMEAmsb opeanbl cucmemvl Munucmepcemea euympennux oei
Ykpaunol; eviasienvt 0cobennHocmu MexHUUeckozo peyiuposanis Kax 00HOU U3 (yHKuuil
opeanoe cucmemovt Munucmepcmsa enympennux oen Yxpaumot.

Knroueswvie cnosa: mexnuueckoe pezyauposanue, pyukyuu, opzarv. Munucmepcmesa
enympennux Oer, Munucmepcmeo enympennux oen Ykpaumol.

OnnuM i3 HampsaMmiB IisIIbHOCTI opraniB cucteMu MiHicTepcTBa BHYTPINIHIX cIIpaB
Ykpainu € 3xilicHeHHST TeXHIYHOTO PeryJioBaHHSA y cdepax, BU3HAYEHUX 3aKOHOJIAaBCTBOM
Ykpainu. ¥ cBoto 4epry, TeXHiuHe peryJIioBaHHS € O/IHIE€I0 i3 (hOpPM MPABOBOTO PETYJIIOBAHHS,
TOMY, BUKOHYIOUM (yHKIIii 3 TeXHIYHOTO peryJoBaHHd, opranu cuctemu MBC Yxkpaiau
TAKUM YMHOM peasi3yloTh CBOI MOBHOBa)XKeHHS y cdepi HOPMOTBOPUOCTI.

Y maykoBili JsiTeparypi OKpeMi acmeKTU TEXHIYHOTO PETYJJTIOBAHHS MOCTi/KYyBan
taki Bueni, gk K.I. Amanacenko, B.IO. Bouakos, 1.A. Tam6ypr, B.B. [lo6poBosbcbKa,
H.M. 3impauk, B.C. Kpormusauiekuii, M.M. Kysspmina, C.M. Opexos, O.M. Cagonona,
A.O. Cemenos, JI.I. Coninbauk ta O.I. Ocranenko, M.JI. Cre6asauko, JI.I. YncTokeTos,
A.lL MImnomep, H.B. IItedan Ta iH. HaykoBili TpucBsATHIN CBOI JIOCTI/IPKEHHS TT€PEBAKHO
MUTAHHSIM PO3BUTKY 3aKOHOJIABYOTO PETYJIOBAaHHS y 1iMl cdepi, 30kpeMa, B KOHTEKCTi
eBpoiHTerpanii ta azanTaiii HaI[iOHAJbHOIO 3aKOHOAABCTBA /0 €BPOIEHCHKUX CTaHIAPTIB,
POBTJISIIATI OKPEMi eJIeMEHTU MeXaHi3My TEXHIYHOTO PEeryJIiOBaHHsS, TOPKAIUCH TPOOIeMu
B/IOCKOHAJIEHHSI TEXHIYHUX perJiaMeHTiB y sKiiicb ramsysi tomo. IIpore KoMIiijiekcHOro
NOCJIJIPKEHHS, ITPUCBAYEHOIO XapPaKTCPUCTULl TEXHIYHOTO PeryJaioBaHHA K OJHIiel i3
(ynkuit opraniB cucremu MBC Ykpainu y BiTUM3HAHIN Haylll He TPOBOJMJIOCH, IO
3YMOBJIIOE aKTyaJbHICTh TEMH.

Mertoio 1i€l cTaTTi € BU3HAYEHHS TIOHSTTSI Ta OCOOIMBOCTEH TEXHIYHOTO PEryTIOBAHHS
ak oxuieil i3 ¢ynkiiit opranis cucremu MBC VYkpainu. [lsng nocsrHenHst moctaBieHOi
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MeTH HeOoOXiJIHO BMUPIIIUTH Taki 3aBAaHHS: BUHAYMTH IOHSATTS Ta CTPYKTYPY TEXHIUYHOIO
peryJIfoBaHHs;, BUAIMUTA OKpeMi (DyHKIIi TEXHIUHOTO peTyJIOBaHHS, SKi YIOBHOBaXXeHI
snificaoBatu opranu cucremu MBC Ykpainu, BUsBUTH 0COOJUBOCTI TEXHIYHOTO PETYJIIO-
BaHHS AK onHi€el i3 ¢dyHkiiit opraniB cuctemun MBC Yxkpainu.

TexHiyne peryoBaHHsS HAJIEKUTH 0 OCOOJIMBUX BU/IB MPABOBOTO PETYJIIOBAHHS, Y
3B'SI3Ky 3 UMM MOPSIIOK HOTO 3iificHeHHs, 00'€KTH Ta MPEAMET TAaKOrO PeryJiOBaHHS,
cy0’eKTH BUKOHaHHSI (DYHKIN 3 TEXHIYHOIrO PeryJioBaHHs Ta iHIII IUTaHHS B Iiil cdepi
BU3HAYAIOTHCSA Yy CIelialbHUX 3aKOHOJABYMX aKTaX. oMy, BU3HAUAOUM MOHATTS Ta
0COGJMBOCTI TEXHIYHOTO pETyJIIOBaHHS K OfHi€l i3 dyHkiiit opranis cucremu MBC
Vkpainu, HeoOXigHO mHepeayciM 3’scyBaTH 3HAYeHHS MOHATTS “TeXHiUHE peryfo-
BaHHS .

Tax, B.C. KponuBHuipkuii BBaXkae, 110 TEXHIUHE PETYJTIOBAHHS — 116 HOPMAaTUBHO-
[IPaBOBE PeryJloBaHHsA 0e3IeYHOCTi MPOAYKILii, TOB’sI3aHUX 3 1M IIPOIECiB BUPOOHUIITBA,
MOHTYBaHHSI, eKCIUTyarallii, TeXHIYHOro 0OCJYroBYBaHHS, IO BILIMBAOTh Ha OE3MEUYHICTH
npoaykmii [1, ¢. 27].

MoskHa TTOTOUTHUCH 3 TYMKOIO HAYKOBIISI 3 TIPUBO/LY TOTO, 1110 TEXHIUYHE PETyJTIOBAHHS
CJIiJI BilHECTU [10 BUJIiB HOPMaTHBHO-IIPABOBOI'O PEryJIOBaHHs, OCKIJIbKM OJMH i3 JTOKyMeH-
TiB, 110 MPUUMAEThCS 3a HACJiIKAMU MOTO 3AiiCHEHHS — TEeXHIYHUU periaMeHT, 4iTKO
BU3HAUEHUN SIK HOPMATUBHO-TIPABOBUI aKT.

3okpeMa, BiamoBigHO 10 3akoHy Ykpainu “IIpo TexHiyHi persiameHTH Ta OIiHKY
BifiMOBiAHOCTI” TEXHIYHUI perJiaMeHT — 1€ HOPMATUBHO-TIPABOBUH aKT, B SKOMY BU3HAYEHO
XapaKTePUCTUKK TPOAYKIlii abo MOB’si3aHi 3 HUMM MPOIECU Ta METOAM BUPOOHUIITBA,
BKJIIOYAIOYM BiAMOBIAHI IPOIELYPHI MMOJOKEHHS, A0AEPKAHHS SKUX € 000B’SI3KOBUM. BiH
MOJKe TaKOK BKJIOYaTH ab0 BUKJIOYHO CTOCYBATHCS BUMOT JI0 TE€PMIiHOJIOTII, TO3HAYEHD,
MaKyBaHHS, MapKyBaHHS YW €TUKeTYBaHHS B Till Mipi, B sKill BOHU 3aCTOCOBYIOTHCS /IO
IpOAYKIIii, Tipottecy abo meroxy BupoOHMITBA [2]. ToOTO 3aKOHOMABEIH Y IBOMY BUIAIKY
He YTOYHIOE Y SIKOMY MOPSIZIKY Ta SIKUM Cy0'€KTOM BHIA€THCS 3a3HAYEHUIT AKT.

Y cBotw uepry, 3akoHoM Ykpainu “IIpo OCHOBHI MpWHIMIN Ta BUMOTH 10 Oe3red-
HOCTi Ta SIKOCTi XapyoBHMX IIPOAYKTIB” HajaHe OiJblll IPYHTOBHE BU3HAYEHHS IIOHSTTS
TeXHIUHUN perJiaMeHT, i/l KM PO3YMIi€TbCS HOPMATUBHO-TIPABOBUU aKT, 3aTBePIKEeHUN
pimenusm Bepxosnoi Paau Ykpainu, Kabinery MinictpiB Ykpainu, cruiibHumMu a6o
OKpPEMHUMH PillleHHSIMHU €BPOTENCHKUX 3aKOHOJABYMX OpraHiB — €Bpormeiicbkoi Kowicii,
Cspomneiicbkoi Panu, €sponeiicbkoro ITapiamenty, y sSIKOMy BH3HAYeHO XapaKTEPUCTUKU
OPOAYKINi abo TOB'sI3aHi 3 HEI MPOIECH YK CIIOCOOM BUPOOHUIITBA, a TAKOK BUMOTU JIO
MOCJIYT, BKJIIOYAIOYM BiMOBIHI TIOJIOKEHHS, TOTPUMAHHS SIKUX € 000B’SI3KOBUM. TexHiy-
HUI perJiaMeHT MOXe TaK0XK MiCTUTU BUMOTHU /IO TEPMiHOJOTii, TTO3HAYOK, MaKyBaHHS,
MapKyBaHHSI YM €TUKETYBaHHs, $IKi 3aCTOCOBYIOTbCS 0 II€BHOI INPOAYKIii, Ipouecy 4u
crocoby BUPOOHUIITBA. BCTaHOBIEHO TAKOJK, 10 B pasi BIICYTHOCTI TEXHIYHOTO PETTAMEHTY
IIO/I0 TIEBHOTO 00’€KTa PETryJIIOBaHHs, 3aTBEP/KEHOTO pineHHsIM BepxoBHoi Pagu Ykpainu
abo Kabinery MinicTpiB YKpainu, 3aCTOCOBYETHCS, 32 HASIBHOCTI, TEXHIYHWIT PETrJaMeHT
€sponeticbkoro Coro3y [3].

Ortie, cucTeMHUII aHaJi3 HaBe/EHOTO BU3HAUYEHHS A€ TiJCTaBU BUAIIUTU TPbHOX
cy0’eKTiB, sKi yIIOBHOBasKeHi 3aTBep/KyBaTH TeXHiuHi persiaMentn — BepxosHa Paja
Yxpainn, Kabiner MinictpiB Ykpainu Ta eBporeiicbKi 3akoHogaBui opranu. Bopnouac
HEeOOXiTHO 3ayBaKUTH, MO B 3akoHi Ykpainu “IIpo TexHiuHi peramMeHTH Ta OIHKY Bij-
MOBiHOCT” BU3HAYEHO JEIIO IHIMMI CKIaa cy0 €KTiB MPUNHHATTS (3aTBEPIKEHHs) TEXHIU-
HUX perJIaMeHTiB.

Tax, BignmosigHo g0 4. 4. cT. 9 11bOoro 3aKOoHY BU3HAYEHO, MO TEXHIYHI periaMeHTH
3aTBEP/KYIOThCS 3aKOHaMu, akTamMu Kabinery MinicTpiB YKpaitu Ta leHTpaJbHUX OPraHiB
BUKOHABYOI Biasn. TexHiuHi peramMeHTH, sIKUMU TiepeqbavyeHe 3aCTOCYBAHHS MPOIELYP
OLIIHKM BIiAIIOBIIHOCTI, 3aTBEP/KYIOTHCA 3aKOHAMU abo akTamu Ka6iHeTy MinicTpis
Ykpainun [2].
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TakyuM YMHOM, TEXHIUHi perJaMeHTH MOKYTh 3aTBEPIKYBAaTUCI PI3HUMU CyO’€KTaMu
3aJIeKHO Bif mpeameTHOi cdepu iX perymrioBaHHs, OJHAK Ha TMPAKTUIl TepeBakHa iX
GispmicTs puiiMaeThest y opmi mocranos Kabinery MinictpiB Ykpaiau [4; 5.

Busnauatoun cy0’eKTiB TEXHIYHOTO pEryJrOBaHHs Ta GE3MOCEPepHI0 POJib OpraHiB
cucremu MBC y peanizanii dbyHkmiint y mitt cdepi, BaXKJIUBUM TUTAHHSIM, SKe HAJEXUTh
3'sgcyBaTt, € BUAMA BiATOBiAHWX (DYHKILIH, 1O € CKJIAJOBUMHU eJeMeHTaMM TPOIeCy TeX-
HiYHOTO peryJaioBaHHA.

3 1HOTO TPUBOLY MYMKHW HAYKOBII [IEMIO PO3XOASTHCS, IO TOB’SA3aHO TepemayciM i3
TUM, SIKUH MiAXiZ 10 PO3YMiHHSI MOHATTS TEXHIYHOTO PETyJIIOBAaHHS IPEBAJIIOE — BY3bKUU
YU IMUPOKU.

3okpema, B.C. KponmuBHUIBbKUIT BiIHOCUTH /10 CTPYKTYPHW TEXHIYHOTO PETYJIOBAHHS
TeXHIUHy perJaMeHTallilo, CTaHAaPTU3Aallilo, OIiHKY BiZIMOBIIHOCTi Ta /ep:KaBHUN PUHKOBUA
Harssan [1, ¢. 27]. BusnadeHa HayKOBIIEM CTPYKTYpa TEXHIUHOTO PETyJIOBAHHS BiJlITOBifa€e
IMIAPOKOMY TMHXOMAY 10 BU3HAYEHHS 0a30BOTO MOHSTTSI.

Y cBoto yepry, M.M. Kysbmina 1oTpuMy€ThCs GiIbII BY3bKOTO IiAXO/IY, BBaXKarOuw,
N[0 TeXHiUHe PeTyJioBaHHsS — Ile cdepa AiANBHOCTI, sIKa OXOIIIOE TEXHIYHI peraamMeHTH,
CTaHJIaPTH Ta TPOIeAypPU TiATBep/KeHHs BiamosimHocTi [6, c. 102].

3 1IbOTO TIPUBOY BApTO 3ayBa’KUTH, 1110 TTOHITTS “TeXHiuHe peryJIoBaHHs", “cTaH/ap-
tusaiisa’ Ta “ceprudikaiisa’ criBBiIHOCATLCA B TAKOMY TOPSAKY: 1) TexHiuHe perysioBaHHS
€ HalOIJIBII IMUPOKIM MOHSATTSAM 1 BKJIOYAE B cebe Ti BUAM CTaHAapTU3allii, AKi 060B’I3KOBI
JIUIST 3aCTOCYBaHHS, a TaKoK cepTudikallio; 2) cTaHAapTU3aIlilo MOKHA PO3TJISI/IaTH K ca-
MOCTIWHY [liSIIbHICTh YTIOBHOBAXKEHUX OPraHiB, SKA OMIOCEPEIKOBAHO CTOCYETHCI TEXHIYHOTO
peryJjioBaHHSA B TOMY pa3i, K0 JOKYMEHTH, PUNWHATI 3a pe3yJbTaTaMu ii 37iliCHEHHS, €
000B’SI3KOBUMU JIJIsi BUKOHaHHS; 3) cepTudikallisi € ofHuM i3 3ac006iB 3/iiICHEHHS OIIHKM
BiIMOBiIHOCTI, TOOTO 3aBepIIAJIBHUM €TAlloOM Y IPOIEAYPi TEXHIYHOTO PEryioBaHHSI.

Y 3B’A3Ky 3 UM, MOKHA TOTOAMTHUCH 3 MTYMKOI TUX HAYKOBILB, SKi BBaKAIOTh, IO
TeXHIYHE PEryJIoBaHHA AK IIPAaBOBY KaTETOpPil0 MOXKHA pO3rJAfaTv 1 B HIUPOKOMY, 1 y
By3bkoMy podyMminugx. 3okpema, A.l. Illmomep 3ayBaxkye, 1mo B NIHMPOKOMY PO3yMiHHI
TeXHIYHEe PETyJI0BaHHS OXOILTIOE CTaHAapTu3allio, ceprudikaiiito (iATBEpKEHHS Bi/IIO-
BifiHOCTi) Ta MeTpoJiorito. ¥ BY3bKOMY PO3yMiHHI TEeXHiUHe PEeryJiOBaHHS y BUIAIKAX,
nepeabaYeHnX 3aKOHOAaBCTBOM, € 000B’I3KOBMM, BOHO BiJJOKPEMIIIOETHCS BiJl CTaHapTH3a-
ii, ceprudikaiii (migTBEepIKEHHS BiAMOBIAHOCTI), 10 3AiIMCHIOIOTHCS HAa AOOPOBIIbHIN
ocHoBi [7, c. 108].

3akon Yxpainm “IIpo TexmHiuHi perjlaMeHTH Ta OI[iHKY BiJ[ITOBiHOCTI” BU3Hauae
TeXHiYHe PEeryJloBaHHd 4K IMPaBOBe PETyJIOBaHHS BifiHOCUH y cdepi BU3HAUYEHHS Ta
BUKOHAHHsSI OOOB’SI3KOBHX BUMOT JI0 XapaKTEPUCTHK IMPOAYKIi abo TOB’SI3aHUX 3 HUMHU
IPOIECiB Ta METOJiB BUPOOHUI[TBA, a TAKOXK IEPEBIPKM X J0AEP/KAHHS IISXOM OI[HKU
BiZIOBiAHOCTI Ta/a00 AEPKAaBHOIO PUHKOBOTO HAIJISAAY i KOHTPOJIIO HEXapuOBOI IPOLYKIIi
gy iHIMUX BUAIB JiepsKaBHOTO Harjsay (KoHtposio) [2].

HaBenene BusHaueHHs Ja€ IIJCTaB¥ BUIIMTU IIPUHANMHI TPM XapakTepHi 0C00-
JINBOCTi TEXHIYHOTO peryJI0BaHHS: TO-TIeplie, BOHO € OJHUM i3 BU/iB TTPABOBOTO PETYJIIO-
BaHHs, TOOTO TIPOIeAypi HOro 3/ifiCHEHHsST BJIACTHBI BCi O3HAKKM PABOBOTO PEryJIIOBAHHST;
O-IpyTe, HOro MPeJAMETOM € BHMOTH 0 XapaKTePUCTHK Pi3HUX BU/IIB TPOAYKIli abo
MOB'sI3aHUX 3 HUMMU TIPOIECIB Ta METOMAIB BUPOOHUIITBA; MO-TPETE, CTPYKTYPY TEXHIUYHOTO
peryiioBaHHs CKJIQIal0Th BU3HAUYEHHSI OOOB’SI3BKOBHUX BUMOT 10 XapaKTEPUCTUK TPOMAYKIi
abo mporieciB ii BUPOOHMIITBA Ta TEepeBipKa iX MoAepKaHHSA. Y CBOIO 4epry, MpoIlec BH-
3HaYeHHs1 00OB’SI3KOBMX BUMOT BKJIIOUAE CTaHAApTU3allif0, PO3POOKY Ta 3aTBEPKEHHS
TEXHIYHUX perJIaMeHTiB, a IepeBipKa JOAEPKaHHS BIJAIIOBIIHUX BUMOI iHTErpy€ OLIHKY
BiZINOBIIHOCTI, /ep:KaBHUII PUHKOBUUN HATJISAA 1 KOHTPOJIb HEXapyoBOi MPOYyKILii, iHTmi
BUU JIeP;KAaBHOTO HATJISAY Ta KOHTPOJIIO.

Ha mizcraBi mpoBegeHOro BuIle HayKOBO-IIPaBOBOIO aHali3y MOKHa 3pOOUTH
BUCHOBOK, 1110 (DYHKI[i B 11ii1 cepi He 0OMEKYIOThCS BUKJIIOUHO IPURHATTAM TEXHIYHUX
periaMeHTiB Ta OIiHKOI BiAnoBizHOCTi. /lo BignmoBimHux (yHKIIN TaKoX CHifi BifHECTH:
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CTaH/apTHU3aIlifo, OIiHKY BiAMOBiAHOCTI, cepTu(ikaiiio, pUHKOBUI HATJSAL Ta KOHTPOJb
3a HEXapuyOBUMM IPOAYKTaMH, iHIII BUIN AEP:KAaBHOTO HATJALY Ta KOHTPOJIIO.

Y 3B’a3ky 3 nmM, 3akon Ykpaiau “IIpo TexHiuHi permameHTH Ta OIiHKY BiAMOBi-
HOcTi” [2] po3Me:kOBY€ opraH 3 OIiHKH BiITIOBITHOCTi — IiAIPHUEMCTBO, YCTAaHOBA, OPraHi-
3alisfs uyu iX CTPYKTYPHUU Mifpo3/ij, MO 3/iMCHIOE AiSAAbHICTD 3 OIIHKM BiANIOBiMHOCTI,
BKJIOYAl0YM BUIIPOOyBaHHs, cepTudikallifo Ta iHCIIEKTyBaHHs; opraH i3 ceprudikarfii —
OpTaH 3 OIiHKM BiJlIOBiIHOCTi, IKMIl € TPETbOI0 CTOPOHOIO Ta YIIPABJSIE CXEMaMHU CEPTH-
(dikarmii. Kpim Toro, BU3HaualoThbCd OpTaHd, sKi YIOBHOBa)KEHi 3aTBEP/KYyBAaTH TEXHIUHi
pernmameHTd (MapJameHT, Ypsj, MeHTPAIbHUN OPTaH BUKOHABYOI BJIAIN).

Y Ilocranosi Kabinery MinictpiB Yxpainu “IIpo BusHaueHHs1 cdep AisIbHOCTI, B
SIKUX T[€HTPaJIibHi OpraHd BUKOHABYOI BJIA/IA 3/IINCHIOITh (DYHKIli TEXHIYHOTO PETYJIIOBaH-
Ha” 10 cepu TexHiyHOTO perymioBaHHsA opraHiB cuctemu MBC Ykpainu Bizneceno oxo-
POHY IPOMAJICHKOTO TOPSIZIKY, 3a0e3edeHHsT TPOMaIChKOi Ge3rexu (y TOMy YHCII TipoTex-
HiuHi BUPOOM; TeXHIYHI 3aCOOM OXOPOHHOIO TIPU3HAYEHHS; CIIEI[ia/IbHi 3aCO0M iHAUBILyab-
HOT'O 3aXKCTY Ta aKTUBHOI 0OOPOHM; MUCJIMBCHKA i CIIOPTHBHA BOTHENAIbHA 30POs; XOI0[HA
30pOst; KOHCTPYKTUBHO CXOKi 3i 30po€ro BUPOOM it po3Bar i BiamouwHky) [8].

[ToctanoBolo He yTouHeHO (yHKINT, dKi peasnidye KoxkeH i3 opraHiB y cBoiil cdepi
TexHiyHoro peryJioBanus. [Ipu mpomy, fK BKe 3rajyBajoch paHille, 3aKOH YKpaiHu
“IIpo TexHiuHi perJiaMeHTH Ta OI[iHKY BifITIOBiTHOCTI” pO3MeEKOBY€E TPU TPYIHU TIEHTPATBHUX
OpraHiB BUKOHABYOI BJIa/U 3a (PYyHKIIOHATBHUM TTPU3HAYEHHSAM y cdepi TeXHIYHOTO pery-
JIIOBAHHS — OpraHy, mo 3abe3nedyoTs (HOPMYBaHHSI IePKABHOI TOMTUKU y cdepi TexHid-
HOTO PEryJIIOBAHHS; OPraHv, 10 Peati3yloTh TaKy MOJITUKY, Ta iHIIN IEHTPAJIbHI OpraHu
BUKOHABYOi BJjaJi. AHaJi3 MOBHOBa)KE€Hb, BU3HAYEHUX CT. cT. 6—8 3aKoHy, KOKHOI rpynu
OpraHiB [[03BOJISIE 3POOUTU TaKi BUCHOBKU:

1) opranu, mo 3a6esneuyoTh (GOPMYBaHHS BiAIOBIAHOI MOJITHKH, TIEPEAYCIM BUKO-
HYIOTb (QYHKII I[0Z0 pO3POOKU Ta IPUNHATTS TEXHIYHMX PerjJaMeHTIB y BiAIOBiIHMX
chepax (3abesreuye HOPMATHBHO-TIPABOBE PETYJIOBaHHS Yy chepi TeXHIYHOTO perysoBaH-
HST; KOOPAMHYE [iSUIbHICTD 3 PO3POOJIEHHST Ta TIePETJIsily TEXHIYHUX PETTIAMEHTIB i MPOIIELYP
OIIIHKM BIiAMOBIHOCTI; 3aTBEPKYE IJIaH PO3POOJIEHHS TEXHIYHUX PerjaMeHTiB Ha OJUH
ab0 KiJTbKa KaJeHJapHUX POKIB TOIIO);

2) opraHwu, 10 peati3yloTh BiAIOBIAHY MOJITUKY, BUKOHYIOTh (YHKIII 111010 3a6€e3-
NeYeHHs OIiHIOBaHHS BiJIIOBIHOCTI (ITPU3HAYa€E 32 MPONO3UIIAMHU BiANIOBIIHUX TIEHTPasb-
HUX Opra”iB BUKOHABYOI BJIAJUW OPTaHUW 3 OI[IHKMU BiJIIOBIAHOCTI; OPraHi3OBy€ IMPOBEACHHA
BiINOBIIHUMHU IIEHTPAJIbHUMMU OPraHaMW BUKOHABYOI BJAJIW OIIHIOBAHHA OPTaHiB 3 OIIHKKA
BiIMOBiIHOCTI, SIKi TIpETEHAYI0Th HA NMPU3HAYEHHS, TOIIO);

3) iHmi meHTpasbHiI OpraHW BMKOHABYOI BJAJM BUKOHYIOTh Pi3Hi BuUau (QYHKIN y
cdepi TexuiuHOro perysoBanHs (PO3pOOJSIOTH Ta MEPEryasIaloTh TeXHIUHI perJaMeHTH i
[POIIEeYPH OI[IHKM BIiAMOBIAHOCTI y BU3HAYeHUX cdepax AisIbHOCTI; GEpyTh y4acThb y
PO3pOGJICHH] MPOEKTIB HOPMATUBHO-TIPABOBUX aKTiB y cdepi TeXHIYHOrO pPeryioBaHHS;
3a6e31euy0Th BIPOBAKEHHST PO3POOIEHUX Ta/ab0 MPUHHATHX HUMU TEXHIUYHUX perJa-
MEHTIB TOIIIO).

[TTo crocyetnest opranis cuctemu MBC, To B IToctanosi Kabinery Minictpis Ykpainu
“IIpo 3arBepmxenns [lomoxkenna mpo MiricTepcTBO BHYTpIiNTHIX cripaB YkpaiHu” dYiTKo
He BU3HaueHi (yHKIIi mux opraniB y cdepi TexHigyHoro perymoBanHsa. OnHak aHami3
IIOBHOBaKeHb, 3aKpimyieHux y 1pomy IlojsioskeHHi, 7103BOJIsIE BUAIUTUA Ti 3 HUX, 1[0 TOIO
Yy iHIIOI0 Mipoto TMOB’sA3aHi 3 peasizalli€lo (QYHKIIM TeXHIYHOTO peryjioBaHHS, 30KpeMa:

— 3[ifiCHEHHST B MeKaX MOBHOBAXKEHD, MepeadadyeHnx 3aKOHOM, JIePKaBHOTO PEryJiio-
BaHHs y cdepi MOBOMKeHHsT 3 BUOYXOBUMU MaTepiajiaMu;

— B3SATTS y4acTi B MesKaxX MMOBHOBaKEHb, TepepbayeHnX 3aKOHOM, Yy CTaHIapTH-
3amii, METpoOJOTiYHOMY 3abe3leyeHHi, MiATBEPAKEHH] BIANOBIAHOCTI BCTAHOBJIEHUM
BUMOTaM MPOYKILi clieniaibHOro nmpusHadeHus (podbir, mocayr), sika Haaxoautsh 10 MBC;

— oprasisaifisi po3pobJieHHsT HOBMX BM/IB 3acO0iB CIIeI[ialbHOI TEXHIKM, 030POECHHS,
3ac00iB 3B’sI3Ky, TeXHIYHUX 3aco6iB 3axucTy iH(oOpMaIii, cremniaJbHUX TEXHIYHUX 3aC00iB
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JUISL OIEPAaTUBHOI AislIbHOCTI, CIENiaJbHOTO TPAHCIIOPTY, HMOKEKHOI Ta OGPOHETaHKOBOI
TeXHiKH, crenialbHUX 3ac00iB CaMO3axUCTy Ta aKTUBHOI 060p0HI/I, 3ac00iB IHMBIYaJIbHOTO
OpOHE3aXUCTY, KPUMIHATICTUYHOI Ta KOMITIOTEPHOI TEXHIKM, MTPOrPAMHOTO 3a0e3TedeHHs],
(popmenoro ozsiry TOMIO;

— y4acTb y (opMyBaHHI Jep:KaBHOI TOMITUKN y cdepi TEXHIYHOTO PETyJIOBaHHS Ta
cratjapTu3aiii 3abesmeuye po3pobJeHHs TEXHIYHUX PerjaMeHTiB, JIepKaBHUX CTaHAAPTIB,
TeXHiYHUX YMOB Ta iHIIUX HOPMATUBHO-TIPABOBUX aKTiB Tolulo [9].

Taxum unnom, oprann cuctemu MBC Ykpainn ymoBHOBa)keHi peasi3oByBaTH JesIKi
dbynukIii y cdepi TexHIYHOTO PeryJOBaHHS CAaMOCTIHHO (3MiliCHEHHS JEepPKAaBHOTO PETYJIIo-
BaHHs y cdepi TOBOKEHHS 3 BUOYXOBUMH MaTepiajiaMu, OpraHisaiisi po3po0JIeHHsT HOBUX
BU/IB 3aco0iB cremiajbHOi TeXHiKH, 030pOEHHS, 3ac06iB 3B’sI3Ky TOIIO), Y 3ilCHEHHI
iHITMX — BOHM JIMIIE MOXKYTh OpaTw y4acTb (hopMyBaHHsS JIep:KaBHOI TMOMITHKU y cdepi
TEeXHIYHOTrO peryJyioBaHHS Ta cTaHjgapTusaiii Tomo). Ile n03BoJisse KOHCTaTyBaTH, 1O Yy
chepax, saxi Bignosigao no ITocranosu Kabinery Minictpis Ykpainu “IIpo BU3HaueHHs
chep migabHOCTI, B IKUX IEHTPAJIbHi OpraHW BWKOHABYOI BJAAW 3AIHCHIOITH (QyHKITi
TEeXHIYHOTO PeryJIoBaHHS BifiHeCeHi A0 TpenMeTy TexHiuHoro perymaoBaHHs MBC VY-
painu, opranu cucremu MBC oxHo4yacHO 37iliCHIOIOTH ITOBHOBa)KEHHSI TUX OPraHiB, IO
(opmyioTh, Ta THUX, IO PeaNi3ylOTh BiJINOBI/IHY /ep;KaBHY TOJITHKY.

sIx opras, mo Gepe y4daTh y (OpMyBaHHI AepsKaBHOI MOJITHKK y chepi TEXHIYHOTO
peryaoBanns, MBC Ykpainu nepenycim pearisye cBoi MOBHOBa)Ke€HHS IIJISIXOM ydyacTi B
PO3pOOIT BIAMOBIAHUX TEXHIYHUX PErJaMEHTIB, a B JEAKUX BHUIMAAKaX — IX 3aTBEPIKEHHSI.

HeoOxiHO 3a3HAYUTH, 11O Hapa3i YMHHUMHU € TaKi TEXHIYHI PerjJaMeHTHh Ta iHIi
HOPMATUBHO-TIPABOBI aKTH, sIKi BU3HAYAlOTh OCHOBHI BUMOTH 10 BUPOOIB, MO HAJIEKATh
710 TIpeZIMETY TEXHIYHOTO perymtoBaHHs opraHiB cucteMu MBC Yxkpainu: 3akon Yxkpainu
“ITpo 3araibHy Oe3nedyHicTh HexapuoBoi npoaykii” Bix 2 rpyans 2010 p. [10], Texuiummii
perJiaMeHT TipoTexHiYHUX BUPOOGIB, 3aTBepmxkenuii [locranoBoro Kabinery MiHicTpis
Ykpainu Big 3 cepmua 2011 p. Ne 839 “IIpo 3atBepmxkennsi TexniuHoro periameHTy
miporexHivaux BUpoG6iB” [5], TomIO.

Pospobka Ta mpuilHATTS (3aTBEP/KEHHS) TEXHIYHUX PErJIAMEHTIB € OJHUM 3 OCHOB-
HUX €TalliB y IIPOLeCi TeXHIYHOrOo PEryJIoBaHHs, OCKIJIbKU BiJl TOrO, Ha CKIJIbKA 3Ba)KEHO
Ta 1podecioHasbHO PO3POOHUKU TN [0 BU3HAYEHHS BUMOT /[0 XapaKTEPUCTHUK
KOHKPETHUX BUPOOIB, 3a/eKaTh iX AKiCTh Ta 0E3MEYHICTh IS CHOKUBAYiB.

Kpim yuacti y po3poObili TexHIYHUX periaMeHTiB (a y JesiKUX BUIAAKaxX ixX 3aTBep/I-
KeHHs), opranu cuctemu MBC VYxpainu Takox 3/iliCHIOIOTH OIIHKY BiZIOBiHOCTI ca-
MOCTiitHO abo 3a ywacTi iHmUX JAepxkanux oprafis. Il dyHKIisS peamisyeTbest y pisHUX
opmax Ta 3a gomomoroio pisHux Mero/iB. Hampukinaz, ogHuM 3 HUX € 3/iliCHEHHS
JIep;KaBHOTO PMHKOBOIO HAIVISZy Ta KOHTPOJIIO HeXapyoBoi Npoaykiii Biamosizno po 3a-
kony Yxkpaiau “IIpo nep:kaBHWI PUHKOBUN HATJISA i KOHTPOJh HEXapuyoBOi MPOAYKILii”
[11]. IIpenmeToM Takoro Harysgay Ta KOHTPOJIO st opraHiB cuctemu MBC Yxpainum €
niporexuiuni Bupobu [12].

Takum ymHOM, ofHi€0 i3 ¢yHKIi opraniB cuctemu MBC Ykpainu € Texniune pe-
TYJIIOBaHHS, SIKE€ 3IHCHIOETHCS MIISIXOM ydacTi B PO3POOI TEXHIYHMX pErjaMeHTIiB, iX
OPUITHATTS a00 3aTBEPIIKEHHs, 3/ifICHEHHs OI[HKM BiJNOBiAHOCTI B pisHMX (opmax Ta
3a /JIOIIOMOrOI0 BiAIIOBIAHUX METOMIB.

Ha migcraBi mpoBezieHoro Bullle aHasli3y, TeXHiUHe peryaioBaHHSA SK ONHY i3 (YHKITH
oprauiB cucreMu MBC ¥Ykpainum MokHa BU3HAYUTHU SIK perJlaMEeHTOBAHUN aKTaMU a/IMiHi-
CTPATMBHOTO 3aKOHOJIABCTBA HAIPSM [iIJIbHOCTI BiIIOBI[HUX OpraHiB, SIKUU peasi3y€eThCs
IIJITXOM X y4acTi y craHmapTH3allii, po3po0ili TeXHIYHUX perJaMeHTiB, MPUIHSTTI abo
3aTBep/PKeHHI TaKUX PETJIaMeHTiB, a TaKOK 3/[iliCHeHHi OIiHKM BiJITOBiAHOCTI B pi3HUX
(opmax Ta 3a IONOMOrOI0 BU3HAYEHUX METO/IiB.

[Tpu 11bOMY MOKHA BUILIATH TakKi OCOGJMBOCTI TEXHIYHOIO PEryJioBaHHS K OJIHi€l
i3 ¢yukmiii opranis cucremu MBC: 1) meroto ii 3mificHeHHs1 € 3abe3leYeHHsT SKOCTI,
BU3HAYEHHsI Ta JOTPUMAHHS iHIMIMX (DYHKIIOHATHHUX XapaKTEPUCTUK 10 BUPOOIB, sIKi
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BifiHeceHi 3aKOHOAABCTBOM YKpaiHW /0 TNpeaMeTy TexHiuHoro perymioBanuss MBC; 2)
opranu cuctreMmu MBC Yxkpainu npu BUKOHaHHI 11i€i (GyHKIIT peasni3yioTh TOBHOBa)KEHHS
B Ppi3HUX I[PaBOBiIHOCHMHAX, 30KpeMa JMiHIiCTPAaTUBHO-IIPABOBUX, HAYKOBO-TEXHIYHUX,
iHpopmMaliiHO-aHATI THYHUX TOIIO, TOOTO MalTh BiAMOBIAHMI WM IIPABOBiJHOCHHAM
npaBoBuii cratyc; 3) opranu cuctemu MBC HafingioThcs TOBHOBAKEHHSIMU K T 9ac
PO3POOKU Ta NMPUITHATTS TEXHIYHUX perjaMeHTiB (y TOMYy 4YHCJi cTaHgapTusaiii), Tak i
il 9ac OI[HKM BiAIOBiZAHOCTI, TOOTO OAHOYACHO € opraHaMu (GOPMyBaHHS Ta peasisallii
JIepsKaBHOT TOMTUKE Y cepi TEXHIYHOTO PeryroBaHHs; 4) 00’€KTOM TEXHIYHOTO PEryJIo-
BaHHs opraniB cucremu MBC VYkpainum € oxopoHa TpOMaJChbKOTO MOPSAKY Ta 3abe3ire-
YeHHST TPOMAICHhKOI Oe3meku; 5) TPeAMEeTOM TEXHIYHOTO PeryJIOBaHHS IMX OPTaHIB €
nipoTexHiuHi BUPOOHU; TEXHIYHI 3acO0M OXOPOHHOTO NPW3HAYEHHS; CIIeliajbHi 3aco0u
iHIMBIya bHOTO 3aXKMCTYy Ta aKTMBHOI OGOPOHM; MHUCJIWBCHKA i CIIOPTMBHA BOTHEMATbHA
36post; X0I0Ha 30pOsT; KOHCTPYKTHBHO CXOXKi 31 30pO€t0 BUPOOU JIJIsT PO3BAr i BiJIMTOYMHKY.
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TECHNICAL REGULATION AS ONE OF THE DIRECTIONS
OF THE ACTIVITIES OF THE BODIES OF THE SYSTEM
OF THE MINISTRY OF INTERNAL AFFAIRS

One of the areas of activity of the bodies of the system of the Ministry of Internal
Affairs of Ukraine (hereinafter — the Ministry of Internal Affairs of Ukraine) is the
implementation of technical regulation in the areas defined by the legislation of Ukraine.
In turn, technical regulation serves as one of the forms of legal regulation, therefore,
performing the functions of technical regulation, the bodies of the Ministry of Internal
Affairs of Ukraine thus realize their powers in the field of rule-making.

The Bill of Ukraine “About Technical Regulations and Conformity Assessment”
defines technical regulation as a legal regulation of relations in the area of determination
and fulfillment of the mandatory requirements for product characteristics or related
processes and production methods, as well as verification of compliance with conformity
assessment and / or state market supervision and control of non-food products or other
types of state supervision (control).

Technical regulation, as one of the functions of the bodies of the Ministry of Internal
Affairs of Ukraine, can be defined as the direction of activity of the relevant bodies
regulated by acts of administrative legislation, which is implemented through their
participation in standardization, the development of technical regulations, the adoption or
approval of such regulations, and the conduction of conformity assessments in various
forms and by means of certain methods.

At the same time, the peculiarities of technical regulation as one of the functions of
the Ministry of Internal Affairs system are: 1) the purpose of its implementation is to
ensure the quality, determination and observance of other functional characteristics of
products that are classified by the legislation of Ukraine as the subject of technical
regulation of the Ministry of Internal Affairs; 2) the bodies of the Ministry of Internal
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Affairs of Ukraine, exercising their functions, exercise powers in different legal relations,
in particular, administrative, legal, scientific and technical, informational and analytical,
etc., that is, the legal status corresponding to these legal relations; 3) the bodies of the
Ministry of Internal Affairs have authority both during the development and adoption of
technical regulations (including standardization) and in conformity assessment, that is, at
the same time, they are the bodies for the formation and implementation of state policy in
the field of technical regulation; 4) the object of technical regulation of the bodies of the
Ministry of Internal Affairs of Ukraine is the protection of public order and the provision
of public safety; 5) the subject of technical regulation of these bodies are pyrotechnic
products; technical means of security appointment; special means of personal protection
and active defense; hunting and sporting firearms; cold weapons; constructively similar to
weapons for entertainment and recreation.

Keywords: technical regulation, functions, internal affairs bodies, Ministry of Internal
Affairs of Ukraine.

Orpumano: 30.03.2018
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KaH/AUJAT I0PUANYHUX HayK,
CTapUINii HAYKOBHIl CITiBPOOITHUK
JH/I MBC Yxkpainu, m. Kuis,
ORCID ID 0000-0001-8196-313X

3ATAJIbHA XAPARTEPUCTHURKA IIOPYHIEHHA MUTHUX IIPABUJI
TP INEPEMIIIEHHI TOBAPIB, IO IIOPYIIYIOTb
MMPABA IHTEJEKTYAJIbHOI BJACHOCTI

Y cmammi posxpusaromovcsi nowsmms ma 3micm NOPYUEHHST MUMHUX NPAGUL NPU
nepemiuenni mosapis, w0 NOPYWYOmMs npasa inmeiekmyanvnoi eracnocmi. Jocaioxcyomocs
03HAKU NOPYULEHHST MUMHUX NPABGUL NPOMU NPAS THMEIeKMYaivHol 61acHocmi ma niocmasu
npumsiznenis 00 AOMIHICMpPaAmuenoi 6ionosioalbHoCmi 3a CKOEHHS 3A3HAYEH020 NPABONOPY-
wennst. OKpecroemvcs cmpykmypa ckaiady maxozo npasonopyuienus: 00°'ckm, 06 €Kmuena
cmopona, cy6’ekm ma cy6 'exmuena cmopona. Xapaxmepusyemncs npeomem 00CiionNyeanozo
AOMIHICMPamMueH020 NPABONOPYUEHHS.

Kmouosi caosa: nopywenns Mumnux npasut, MUmnui Kopoon Yxpainu, nepemiuenis
mosapis, wo Nnopyuyiomsv npasa iHmeieKmyaivHoi 61acHoCmi.

B cmamve packpwvisaromes nowsimue u cooepicaniie HapyueHus: MamoiCeHHbIX Npasui
npu nepemewenull mosapos, HapyuLawux npasa unmerlekmyaivuoil coocmeennocmu. Hc-
CEOYIOMCS NPUSHAKU HAPYULEHUS. TAMONICEHHBIX NPABUL NPOMUE NPAE UHMELIEKMYAILHOU
COOCMBEHHOCTNU U OCHOBAHUS NPUBLEUEHUS K AOMUHUCTPAMUBHOU OMBEMCMEEHHOCU 3a
cosepulenue ykasannozo npasonapyutenus. Onpedensemcst cCmpykmypa cocmasa maxozo npa-
gonapyulenust: 00vexm, 00peKmueHas cmopona, cybsexm u cybvexmuenas cmopona. Xapax-
mepusyemcs: npeomem uUcciedyemozo AOMUHUCTPATUGHOZ0 NPACOHAPYULEHUSL.

Kntouesvie cnosa: napyuienue mamorceHHvlx npasuil, mamolceHnas panuya Yxpau-
Hbl, nepemewene moeapos, HaAPYULaWUx npasa UHMeLeKmyaibHolu coOCmeeHHOCMU.

CrpusiHHSI 3aXHMCTy TIpaB iHTeJNeKTyaJbHOI BiacHocTi (mani — IIIB) ta 6opornba 3
[ipoOIEeHNM TOBAapOM Ha MUTHOMY KOPIOHI YKpaiHM € OJHUM i3 OCHOBHMX 3aBJlaHb YK-
paiHCBKUX MUTHUIIH i TIPOSIBOM 1X TTPABOOXOPOHHOI cyTHOCTI. KpiM TOTrO, MUTHE 3aKOHO/IaB-
CTBO, MO perJaMeHTYE CYKYIHICTh Bi[HOCUH Yy cdepi MUTHOI [islIBHOCTi, BCTAHOBJIIOE
Bi/INOBiIAIbHICTD 32 TOPYIIIEHHI MUTHUX MPABUJI IIPU TIepeMillleHHi TOBapiB yepe3 MUTHUN
Kop/ioH Ykpainu 3 nopymenasaM I11B. Oxanieio 3 ocHOBHUX Ta Ai€BUX (OPM 3aCTOCYBaHHS
JIeP’KaBOIO0 KapaJbHUX CAHKINHM 0 MOPYNTHUKIB MUTHUX TPaBUJI 3a (haKTOM BBE3eHHsS Ha
MUTHY TepuTopilo Ykpainu ToBapiB i3 nopymienusam [IIB € agminictpatuBHa BifnOBigaIb-
HicTb. X0Y4 HOPMH HalliOHAJIBbHOTO MUTHOI'O 3aKOHOJABCTBAa [103BOJISIIOTH IIPABOBJIACHUKY
3aXMCTUTHU CBOi MailHOBI mpaBa Ha 00’ektu [11B, (OCKibKY B HUX BITPOBA/KEHO aHAIOTIUHI
MIKHAPO/HIN MPaKTUIll MUTHI TIpotienypu 1o/0 3axucty I11B), BoHO Mae HU3KY TIporajuH,
10 YMOXKJIUBJIOIOTH MOTPAIVIIHHS HA BITYM3HSHUN PUHOK KOHTpadaKTHUX TOBApiB.

AcIiekTH OfIHOTO 3 BU/IB aJIMiHICTPaTUBHUX IPABONOPYIIEHb — IMOPYIIEHb MUTHUX
MpaBUJI 3a TepeMilleHHs TOBapy uepe3 MUTHUN Kop/oH Ykpainu 3 mnopymenasm [11B,
nocaimkyBaan, 3okpema: L.I. bepexniox, €.B. [loxin, B.M. [loporux, 0.M. /Ivomis,
C.IO. Ivomin, H.M. Kenesusk, I'.B. Kopuesuuii, ¥.B. Kmetniincbka, O.B. Ky3sbmenko,
I1.€. Marsienko, L./]. [Tactyx, I.C. Pumapuyk, B.B. UennoBa Ta iHmii HayKoBII.
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Bignosinao mo m. 28 cr. 4 Mutnaoro koxekcy Ykpaiaum (nami — MK Ykpaian) muthi
IpaBuJja — Il BCTAHOBJICHUI 3aKOHO/JABCTBOM IOPSIJIOK IepeMillleHHsI TOBapiB, TPAHCIIOPT-
HUX 3aC00iB KOMEPIIHHOrO NPU3HAYEHHS Yepe3 MUTHUI KOPAOH YKpaiHu, Ipei siBJICHHS
iX opraHam J0XoiB i 360piB /it IPOBEAEHHS MUTHOTO KOHTPOJIIO Ta MUTHOTO O(DOPMJIEHHS,
a TaKO)K 3JiHCHEeHHs olepaiiii 3 ToBapaMi, IO MepeOyBaloTh MiJl MUTHUM KOHTPOJIEM,
ab0 KOHTPOJIb 32 SIKUMHU TMOKJIA[EHO Ha opranu aoxoiB i 30opis [1]. To6ro murtHi mpaBu-
Jla — Ile BCTAaHOBJIEHWM MWTHUM 3aKOHOJABCTBOM ITOPSI/IOK.

[lnsa edextuBHOTO (pyHKIIOHYBaHHS nMepskaBHOI MUTHOI criipaBu, ctBepikye LI. Be-
PEKHIOK, HeOOXi/[HE BCTAHOBJIEHHS YiTKUX MUTHUX IIPABUJI, il SKUMU BiH PO3yMi€ 4aCTHHY
MHUTHOTO 3aKOHOJIABCTBA, B AKill Bummcani MutHi mponeaypu [2, c. 120—121].

3a CBOEIO TPABOBOIO MPUPOJOI0 MOPYIIEHHS MUTHUX IPABUJ € aJMiHiCTPAaTUBHUM
MIPaBOTIOPYIIEHHSIM, SIKE€ CTAHOBUTH MPOTHUIPABHI, BUHHI il 4 Oe3MislIbHICTD, SKi TOCS-
raloTh Ha TOPSANOK HepeMillleHHsI TOBapiB, TPAHCIIOPTHUX 3aCO0IB KOMEPIIIHOTO TpU3Ha-
YeHHsT Yepe3 MUTHWI KOPAOH YKpaiHu, MpelsiBleHHs iX opraHaM JOXOiB i 300piB st
MIPOBE/IEHHS MUTHOTO KOHTPOJIIO Ta MUTHOTO O(OpMJIEHHS, a TaKOK 3/iHCHEHHS olepartiii
3 TOBapaMu, 10 TepeOyBaoTh il MUTHIM KOHTPOJIEM ab0 KOHTPOJIb 32 SIKUMH TOKJIAIEHO
Ha OpraHu JOXO/iB i 300piB, Ta 3a sKi HepexbavyeHa ajMiHiCTpaTHBHA BiANOBiAAJIbHICTH
cT. 458 Muthoro kopaony Ykpaiuu (nami — MK Ykpainn). AaminicrpaTiBHa BiIOBi1ab-
HICTh HACTAE 3a TaKi MPABOMOPYIIEHHS Y Pasi, SIKIIO BOHU HE TSITHYTH 3a COO0I0 KPUMiHAb-
HOI BiJIIIOBiJa/JIbHOCTI.

Ananizyoun 3aKoHOJaBYe BU3HAYEHHS IOHATTS NOPYIIEHHS MUTHUX ITPaBuUJI,
B.B. Yennos i €.B. /login HarosonryioTh Ha HEOMITLHOCTI 3a3Ha4aT B KOAU(DIKOBAaHOMY
aKTi, SKUI HaJIEKUTDb [10 Tajdy3i MUTHOTO 3aKOHOJ/IABCTBA, IIOPYIIEHHSI MUTHUX IIPaBUJ SIK
aaMinicTpatuBHe mpaBonopytienss |3, ¢. 201-203; 4, c¢. 328—333]. Lliskom soriuno mepes-
6aunTH BiANOBiZaIbHICTh 3a iX ckoeHHsa B Komekci YKpaiHu mpo ajaMmiHicTpaTHUBHI IpaBo-
nopymenns (mami — KYnAll) [5].

IO.M. Ivomin, C.IO. [Ipomia ta H.M. Kene3nssk mopyiieHHsT MUTHUX TIPaBUJ Xa-
PaKTepU3yIOTh 3a HasIBHICTIO O0OB’SI3BKOBHX O3HAK, a caMe: MPOTUIPABHICTH (MOPYIIEHHS
koukperHoi Hopmu MK Ykpainn); BursicTs (yMHCHE TIPOTUIIPABHE AisiHHSA a60 IPOTUIIPAB-
He JistHHS 3 HeoOepekHOCTi); KapaHicTh (mepexbadena Bignosiganbhicts MK Ykpainu 3a
BUMHeHe nopymieHHs) [6, c¢. 192]. Ilix yac mociizskeHHSI O3HAK aJMiHICTPATUBHOTO IIpa-
BoropytieHHs1 y cdepi inTesexktyanbHoi BracHocti [.C. Pumapuyk cTBepiKye, 1m0 03HAKH
cycrmipHOI HeGe3leKkyr Ta MIKOAM € Ge3NnocepeHiM HACiIKOM BYMHEHHSI MPOTUIPABHOTO
TisTHHSI 3 HACTAHHSIM HETaTUBHOTO Pe3yJIbTaTy /st OY/b-sIKOTO BU/Y CYCIHIJbHUX BiJIHOCUH
(y 1bOMY KOHTEKCTi Iie BiHOCWHH y cdepi iHTesekTyaabHoi BiaacHocTi) [7, c. 15].

BigMiTuMmo, 110 MOPYIIEHHS] MUTHUX [IPaBUJl HE NPUBOJSATDL [0 aBTOMAaTUYHOIO Ha-
CTaHHSI BiAITIOBIZIATbHOCTI, @ CJAYTYIOTh JIMIE Mi/ICTAaBOI0 s NpUTsTHeHHs1 70 Hel. [lpwm
IIbOMY TIPUTSATHEHHS [0 BiAITOBiAJIBHOCTI 3a MOPYNIEHHS MUTHUX IMPAaBUJ He 3BiJbHAIE
MOPYIITHUKIB B/l 000B’SI3KY CIUIATUTH MUTO Ta iHIm MUTHI miarexi. MakruaHoro MmigcTaBoio
NPUTSITHEHHST 10 IOPUAUYHOI BiJ[IOBiJaJIbHOCTI € CKJaj IpasonopylieHHs. IIpotunpasne
JSHHS MOXHA KBamidikyBaTé K ajMiHICTpaTWBHE MPaBOTOPYIIEHHS JIWIIE 32 HASABHOI
CYKYITHOCTi O3HaK, $IKi HasMBalOTb IOPUAMYHUM CKJaZoM Ipasonopyienss. [lix opuany-
HUM CKJIaJIOM TIOpyIieHHsT MuTHUX mpaBuya B.B. YeHroB posymie mepembadeHy HOpMaMu
MMTHOTO TpaBa CyKYTHIiCTb O3HAK, TIPX HAsABHOCTI AKWUX Te€ YU iHIIE NMPOTUIIPABHE isTHHS
MOXXHa KBamidikyBaTu sk mopyineHHsS MuTHuX npasui [3, c. 203—204]. Ilix opugnuyaum
CKJIQJIOM TOPYIIEHHSI MUTHUX TIPABUJ PO3YMIIOTH IepenbadyeHy HOPMaMu MUTHOTO TIpaBa
CYKYIHICTh HaMOiJIbII 3araJbHUX, TUIOBUX O3HAK, 32 HASIBHOCTI SIKMX T€ YW iHINE [isTHHS
MOXKHA BBaXKaTu MOPYIIeHHAM MUTHUX TipaBu [8]. Ile n1Ba enemeHTH, 10 XapaKTEPU3YIOTh
30BHIIHIN GiK TIpaBOMOpYIIeHHS: 00’'€KT, 00’€KTMBHA CTOPOHA Ta /[Ba €JIEMEHTH, M0 Xa-
pakTepU3ylTh BHYTPINIHIN Oik mpaBomopymieHHsT — cy0’€KT Ta cy0'€KTHBHA CTOPOHA.
Tox, posrigHeMO CTPYKTYpy IOPUAMYHOTO CKJIQJLY IIPaBONOPYIIEHHS 32 IHepeMillleHHs
TOBapy 4epe3 MUTHUUN KOpAOH YKpainu 3 mopyiieHusm [11B.
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[TepriyM eleMEHTOM CKJIa[Ay IPaBOIOPYIIEHHS € 00’€KT MPaBOMOPYIIEHHS, T/ KM
pPO3YMIIOTh CYCIJIbHI BiTHOCMHM, SKUM CIPUYMHSETHCS IMKOAA MPABOMOPYIIEHHSIM. 3a
ctT. 476 MK VYxpainu — ne IIIB, 1mo oXOpoHSIOTbCA YMHHMM 3aKOHOJIABCTBOM Y KpaiHU
Ta YKJIQJIeHUMU Yy BCTAHOBJIEHOMY 3aKOHOJIABCTBOM TOPSIJIKY Mi>KHAPOJHUMU JOTOBOPAMU
Ta YrojlaMM MpO 3aXUCT TAaKWUX TpaB. JaJeKHO Bifl PiBHS y3araJibHEHHS BUOKPEMJIOIOTH!
3arajibHUN 00’€KT (CyCHijIbHI BiZIHOCHUHU, IO PETYJIOIOTHCS PISHUMMU Tajy3sMH ITIpaBa i
OXOPOHAIOTHCS AMMIHICTPATUBHUMU CAHKINSAMU), SKUM Y JIOCTi/ZKyBaHOMY TIOPYIIEHi €
o6’extu I1IB, mpaBa AKMX OXOPOHSIOTHCS YMHHUM 3aKOHOAABCTBOM; POJOBUIT 00’€KT
(OMHOPIAHI TPYIHM CYCHJIBHUX BiTHOCHH, SIKi B CYKYITHOCTI CKJIa[aiOTh 3arajJbHUil 00’€KT),
akuM € o0’extu I1IB, mepenik skux BusHaueHo 1. 46 ct. 4 MK Ykpainu; BugoBuii 00'€KT
(pisHOBH POLOBOro 00’€KTa, IO CTAaHOBHUTH Clielu(iuHy TIPYyIy CYCILJIbHUX BiJHOCHH,
CIIJIBHY JIJISE KOJIA IIPOCTYIIKIB OJHOTO POY), SIKUM € 00’€KTH IIPOMUCIIOBOI BJIACHOCTI Ta
aBTOPCHKOTO TpaBa; GesnocepeHiii 06’exT (oxHe abo KijibKa CYCIIJbHUX BiZIHOCHUH, SIKUM
CIIPUYMHSIETHCA IKOJIA TIEBHUM ITPABOIOPYIIEHHSM), SKUM, K MPUKJIAL, Y HaIIOMY
BUIAJKY € 00’€KT MPOMMUCIOBOI BJacHOCTI (TOproBesibHa Mapka) abo 06’€KT aBTOPCHKOTO
npaBa (aynioBi3yaJqbHUI TBIp).

B okpeMux mopylieHHIX MUTHUX TMPABUJI, Y TOMY YHUCJi i 3a TlepeMillleHHsI TOBapy
i3 mopymennam I11B, 3akoHomaBelb BUMIISAE MPeAMET TOCATAHHH, 30KpeMa TOBapU, TPaH-
CIIOPTHI 3aco6u, B TOMY 4YMCJIi KoMepIliiiHoro npusHaueHusi (cr. 469, 476 i 483 MK Vk-
painu). Ha aymky I.I. Bepexuioka, mpeamMeToM aaMiHiCTPAaTUBHOTO IIPABOTIOPYIIEHHS €
IpeAMETH MaTepiaJlbHOrO CBiTy, 3 IPUBOAY SAKUX BUHUKAIOTH CYCIIJIbHI BiZIHOCUHU, IO
OXOPOHSIOTHCSI HOPMaM¥ aMiHiCTpaTUBHOTO TpaBa [2, c. 264].

BigmosigHo o cr. 4 MK Ykpainu mig moHATTSM “ToBap” po3ymitoTh Oyzb-siKi pyxomi
pedi, y TomMy 4ucJi Ti, Ha AKi 3aKOHOM MOIIMPEHO PEXUM HepyXxomoi pedi (KpiM TpaH-
CIIOPTHUX 3ac0O6iB KOMEPIIIHHOrO MpHU3HAYEHHS ), BAJIOTHI I[IHHOCTI, KyJbTYpPHi I[iHHOCTI,
a TaKOX eJIEKTPOEHEPris, 110 MepeMillyeTbCs JIiHisIMU eJieKTponepe/adi; “TpaHCHOPTHI
3aco6u” — TPAHCIOPTHI 3acOOM KOMEPIITHOrO MPU3HAYEHHS, TPAHCIOPTHI 3ac06U 0COOU-
CTOTO KOPUCTYBaHHS, TPYOOIIPOBOAM Ta JIiHII eJeKTporepenadi; “TpaHCIOPTHI 3aco0M KO-
MepIliitHOro npusHadeHHst” — Oy/b-sIKE CYIHO, Cy[HO Ha TOBITPSIHIi MOYIII, TOBITPSIHE
CY/IHO, aBTOTPAHCIIOPTHUII 3acid 4M PYyXOMUIl CKJaJ 3aJi3HUIl, 10 BUKOPUCTOBYIOTHCS B
Mi’KHAPOJHUX TEPEBE3EHHSIX IS TUIATHOTO TPAHCHOPTYBaHHsS 0oci6 abo /I TJIaTHOTO YK
6€e30TIaTHOTO MTPOMUCJIOBOTO YW KOMEPIIIHHOTO TPAHCIIOPTYBAHHST TOBAPiB Pa3oM 3 IXHiMU
3BUYANHUMM 3allaCHUMM YaCTUHAMU, MPUIALJSIM Ta YCTAaTKyBaHHSIM, a TaKOX MacTUJIaMU
Ta MMaJUBOM, IO MICTATHhCA B iXHIX 3BMYallHUX OakaxX yIIPOIOBK iXHHOTO TPAHCIIOPTYBaHHS
pasoM i3 TPAHCIIOPTHUMHU 3aco006aMU KOMEPIIIHOTO TpPU3HAYEHHS,

OTxe, MpeMETOM TOPYIIEHHSI MUTHUX TpaBuJ 3a cr. 476 MK Ykpainu € TtoBapu
KOMEPIIAHOTO NpU3HAYeHHs, 10 MicTaTh 00’ektu IIIB.

JIpyruM eJIeMEeHTOM CKJIajly TIPaBOMOPYIIeHHsT € 00'€KTUBHA CTOPOHA, SIKa XapaKTepu-
3ye 30BHimHi# 6ik mpocrynky. Il ctopona BkiIoyae B cebe 0060B’I3KOBI Ta HEOOOB'AI3KOBI
o3Haku. /o 0OOB’SI3KOBUX O3HAK HAJIEKATh: IIPOTUIIPABHE MiAHHA, i YU 0e3/igJIbHICTD
(BBe3eHHsT ab0 BUBE3€HHs 4Yepe3 MUTHUI KOPAOH YKpaiHu KOHTpadaKTHUX TOBapiB);
NIKiAIMBI HAcHifiku AistHHA (MOpYyIIeHHd MalHOBUM TPaB MPABOBJACHWKA); TPUYNHHUN
3B’430K MiK TTPOTUIPABHUM [[iSHHIM Ta MIKI[VIMBUMH HACJIIKAaMU, MO0 HACTYIWJH, & /10
HeOOOB'SI3KOBUX — 4Yac, Miclle, YMOBHU, CrocoOM Ta 3acOOM BUYMHEHHS MPABOMOPYIICHHS.
OG’eKTUBHOIO CTOPOHOIO IIPAaBOIOPYIIeHHs 3a cT. 476 MK Ykpainu Oyae mopylueHHs 3a-
KOHO/J[aBCTBA IIPO IHTEJEKTyaJIbHY BJIACHICTb, BUMHEHE IIi/{ 4ac IepeMillleHHA TOBapiB 4e-
pe3 MUTHUI KOPAOH YKpaiHu. 3aXo/¥ OpraHiB JOXOIB i 300PiB MOA0 CIPUSIHHS 3aXUCTY
I[IIB nix wac mepemiieHHs1 TOBapiB 4yepe3 MUTHUU KOPJOH YKpaiHu BperyaboBaHi
posa. XIV MK VYxkpainnm.

TperiM ejleMeHTOM CKJIa[y IIPaBONOPYILIEHHSI € cy0'eKT, TOOTO ocynHa ocoba, sKa
JlocATJIa TIEBHOTO BiKYy i BUYMHWJIA ONMCAHUN y MPABOBIMl HOPMi CKJaa afMiHiCTPaTUBHOTO
[paBOMOPYIIeHHsI. 3a 3araJilbHUMU O3HaKaMu HeoOXinHO, Mmob y cyb6’ekra IbOro
pPaBOIOPYIIeHHsT OYB OCyAHUU cTaH (izuyHoi 0coOM i MOCITHYTUN HE MIicTHAaI-
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IATUPIYHUN BiK Ta HempaBoMipHUI Xapakrtep mpaBoropymieHHs (cr. 12 i 17 KYnAll).
Ajpke B HU3IN BUTAKIB 0coOa MOKe OYTH HEOCYIHOW, TOOTO TAKOIO, sIKa i/l YaC BUNHEHHS
NPOTHUIIPABHOI ii uu Oe3/isiIbHOCTI He MOTJIa YCBIJOMJIIOBATH CBOIX il abo KepyBaTH
HUMU BHACJIIOK XPOHIYHOI JyII€BHO] XBOpPOOH, THMYACOBOTO po3Jay AyLIEeBHOI AiAIbHOCTI,
craboymcrBa 4m iHmoro xsopobsusoro crany (cr. 20 KYnAIl). Tomy Taka ocoba He
nifsArae aAMiHicTpaTUBHIN BiAOBiAaTBHOCTI.

Boatouac y aaMinicTpaTuBHIi Hayli yci o3Haku cy0’€KTa MOIIJISIOTHCS Ha 3arajibHi
(inguBigyanphi) Ta crerianbhi (ocobausi). /o 3arajbHUX HalekaTh O3HAKH, SIKUMH MA€E
BOJIOZITH 0Cc00a, sIKy TPUTATAIOTH 0 aJMiHICTPATUBHOI BiAMOBiZaJbHOCTI (JMOCATHEHHS
16-piunoro Biky Ta ocyanicTh). Takumu ocobamu € rpoMaasHu YKpainu, iHO3eMHi
rpoMajstHi Ta ocobu 6Ge3 rpoMajisiHCTBA.

BigmiTimo, 1110 110 crieniabHUX 03HAK Cy0'€KTiB MPaBONOPYIIEHHS Yy cdepi MUTHOI
CIIpaBM HaJeKaTh O3HAKH, sIKi CBif4aTh MPO OCOOJIMBOCTI MPABOBOTO CTaHOBHINA CyO'€KTA
i marorh 3MoTy AubepeHIlioBaTH BiAOBIIAMbHICTh PiI3HUX KaTeTropiit ocio, 3a663neqy10q1/1
TAaKMM YUHOM CIIPAaBEJINBY TPABOBY OIIHKY BYMHEHOTO MpaBOTOpYyIIeHHs. ToOTO 110
CreIia/IbHUX HaJesKaTh O3HAKM, 110 BifloOpakaroTh CiIy:KO0BE CTAaHOBHIIE OCOOM YU 0CO0-

Bignosiguo no 1. 43 i 44 cr. 4 MK Ykpainu nocagoBumu ocobaMu IiAIPUEMCTB €
KEPiBHUKM Ta iHI MpamiBHUKY MiANPUEMCTB (PE3U/IEHTA Ta HEPE3WJIEHTH), SIKi y 3B’SI3KYy
3 MOCTiiHO a60 TUMYACOBO BUKOHYBAHUMM HUMM TPYAOBUMU (CIy:KO0BUMHU) 000B’I3KaMU
BiJIMOBIIATOTh 3a JMO/EePsKAaHHS BUMOT YMHHOTO 3aKOHOAABCTBA, a IMOCATOBUMH 0cObaMuU
MIPEe/ICTAaBHUIITB iHO3EMHUX /IeP:KaB Ta MiKHApPOAHWX OpraHizamiii — akpeauTOBaHi B
YkpaiHi rnaBu AMIJIOMAaTUYHUX IIPEJCTABHUIITB Ta YJIEHU AUIJIOMATUYHOIO IEPCOHAJY,
MOCaI0BI 0COOM KOHCYJIBCHKUX YCTAHOB, MTPEACTABHUKN 1HO3eMHUX JIEP/KaB TIPH MiKHAPO/I-
HUX OpraHisalilisx, mocagoBi ocobu MikHapomHux opranizaiiii. ITocamoBi ocobu HecyTh
/IMIHICTpATUBHY BIAIOBIAJIbHICTD 32 JOCJIIKyBaHe IIPABOIIOPYIIEHHA JIMIIE B pa3i BUu-
HEHHsI I[bOTO TIOPYIIEHHs B MeKaX BUKOHAHHS HUMU CIYKOOBUX 00OB’SI3KIB.

Takox 3a TOPYIIEHHSI MUTHUX IIPaBWJI HECYTh BiJ[ITOBi/IAbHICTh BiICBKOBOCIYXK-
60BIIi, BilicbKOBO300OB'sI3aHi Ta pPe3epBiCTH Iij Yac IPOXOIKEHHs 300piB, a TakoxK 0cobu
PSIZIOBOTO i HAaYaIbHUI[BKOTO CKJIaiB Jlep:KaBHOI KPUMiHAJIbHO-BUKOHABYOI CIy:kOM YKpai-
HU, CJIYKOU IUBIIBHOTO 3axucTy, JlepKaBHOI CIy:KOM CIeliaJbHOrO 3B’SI3KY Ta 3aXHUCTY
indopmartii Ykpainu it nodineiiceki (cr. 15 KYnAID).

[Ile oxHUM Pi3HOBUAOM CIIEIiaTbHUX O3HAK CyO’€KTa MPABOMOPYIIEHHS € OCOOJUBI
O3HaKM, HasIBHICTb SKUX MOKe MaTH JJsI I1[bOro cy6’€KTa Taki IOpUJINYHI HACJTIJIKW: BOHU
MOXKYTbh OyTH 0OCTaBUHAMM, IO TOM SKIIYIOTh a00 00TSIKYIOTh BiANOBIIaIbHICTh; 0COOIMBI
cyG’eKTH He THIAI0THCSA JESIKUM aJMiHICTPATUBHUM CTSITHEHHSIM, HATPUKJIAJ JEMyTaTH
Bepxosnoi Paau Ykpainu; mesHi cy0’ektu 3 0coOJIMBUMU O3HAKaMU 3a JesKi IPaBOIOPY-
IEeHHS MOXYThb TifiIaBaTUCA He aJMiHiICTPAaTMBHUM, a AUCHUIUIIHAPDHUM CTATHEHHSIM.

[TizcymoBytoun, BigmiTiMo, mo cy6’ekTom 3a cr. 476 MK Ykpainu € (mexsapant)
BJIACHUK TOBapy, MPU3YNUHEHOTO 32 Mifo3por B nopymeHHi II1B, mo nepewmingye #ioro
yepe3 MUTHHIT KOPAOH YKpainu, ToOTO aiesgarHa (ismuna ocoba (rpoMansiHud abo 1moca-
noBa ocoba), sKa Ha MOMEHT BUYMHEHHSI TaKOro IIPaBOIOPYIIeHHs ocaria 16-piuHoro
BIKY.

YeTBepTUM €JIEMEHTOM CKJIAy IPABOTIOPYIIEHHS € Cy0'€KTHBHA CTOPOHA, sSIKa 00T PyH-
TOBYE BHYTPIIIIHE, NCUXiUYHE CTaBJIEHHS Cy0’€KTa MPABOIOPYIIEHHS O CKOEHOTO HUM
MisTHHS, OTO HETaTMBHWX HACJIJKIB Ta XapaKTepU3YEThCsS BUHOW y (opMmi ymucay abo
HeoOepesKHOCT.

3ayBaKUMO, 1[0 MOPYHIEHHSI MUTHUX IPABUJ BU3HAETHCS BUMHEHUM YMMCHO, KOJIU
ocoba, sika floro BYMHIJIA, YCBIZIOMIIIOBAIa IPOTUIIPABHIIT XapakTep CBOET i um Ge3istib-
HOCTi, Tepenbavaia ii WKiTUBI Hacmigku i Oakanma ix (mpsiMuii ymwucen) abo CBiOMO
JIOTyCKaJia HACTaHHS 1UX HACJIKIB (HEMPsIMUil yMucen), a 3 HeoOepesKHOCTI, Ko 0coda,
gKa Horo BYMHMJIA, Hepenbadaia MOKJIMBICTD HACTaHHS IIKIIJIMBUX HACJIAKIB CBOET il
yn Oe3/isNbHOCTI, ajie JerKOBakHO PO3paxoByBajia Ha iX BigBepHeHHs (IPOTUIIPaBHA
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JIETKOBaKHICTh) ab0 He nepemdadasia MOKIMBOCTI HACTAHHSI TAKUX HACJII/IKIB, XO4Ya MOBUHHA
Oysa i Moruya ix mepexbauntu (HembasicTs) [8].

[lesxoto mipoto cain moroguTuck 3 11.€. MaTBienko, gka CTBEpIKYE, 1O KOJIU MeTa
MPOTUIIPABHOTO [IisTHHST € HEOUEBU/IHOIO (a came /10 TaKUX HaJeKaTh JOCJiIKYBaHi JAeTiKTh),
a TIOKa3aHHS CaMOTO TMPaBOTOPYITHUKA CTAIOTh UM HE €AVMHUM JKepesoM iHdopmaillii mpo
Hei, TOX i3 IIJIKOM 3pO3yMiJNX TPUUUH IIi MMOKA3aHHA € He 3aBXKAW MPaBIUBUMU U J10-
croBipaumu [9, c. 13].

Y wamomy Bumaaky cy0 €KTHBHA CTOPOHA TAKOTO TOPYIIEHHS MUTHUX IPABUI
XapaKTepu3ye BHYTPIITHE CTaBIE€HHS Cy0'€KTa TPABOMOPYIIEHHS [0 CKOEHOTO HUM JIisTHHSI
Ta HOT0 HEraTHBHMX HACJiJKiB Ta MicTUTb BUHY i MeTy. Buna y dopmi ymuciy, npu mpso-
My y TIPaBOIOPYITHUKIB Mae OyTH HaMip Ha HOro BuMHeHHs. MeTa — OTpUMaHHS MPUOYTKY
Bijl peasizanii ToBapy, mo micruth 06’ekru I1IB, ik Ha MuTHIN Tepuropii YKpainu, Tak i
1o3a Helo.

OTtixe, BpaxoByIOUM 3a3HaueHe BUIIE, JOXOAMMO BUCHOBKY, IO MOPYIIEHHS MUTHHUX
MpaBuUJ 32 IepeMillleHHs] TOBapiB 4yepe3 MUTHUM KOPAOH YKpaiHW 3 TOPYIIEHHSIM IpPaB
IHTEJIEKTyaJIbHOI BJIACHOCTI € aJAMIHICTPATUBHUM IIPABOIIOPYIICHHAM, 1[0 CTAHOBUTD IIPOTH-
npaBHi, BUHHI il 4u Oe3/isIbHICTD, SIKi MOCATAIOTh HAa MailHOBI IpaBa IPaBOBJACHHUKA
[IpY TIepeMillieHi TOBapy Yepe3 MUTHUI KOPIOH Y KpaiHu, Ta 3a sIKi mepeabavyeHa aMinicTpa-
TUBHA Bi/IIOBiZIaJIbHICTD.

[lo enemMeHTiB ckyasy TpaBomnopyiieHHs 3a cT. 476 MK Ykpaiau caig BigHecTn:
o6’ext (IIIB, 1110 OXOPOHSIIOTHCSA YMHHUM 3aKOHOAABCTBOM YKpaiHU Ta YKJIaJIeHUMU Y
BCTAHOBJIEHOMY 3aKOHOJABCTBOM TIOPSJIKY MiKHAPOAHWMU JOTOBOPAMHU Ta YrolamMu IIPO
3aXMCT TaKUX MpaB); 00’'EKTUBHY CTOPOHY (MTOPYIIEHHST 3aKOHOABCTBA PO 1HTETEKTYATbHY
BJIACHICTh, BUMHEHE IIiJl Yac IlepeMillleHHs TOBapiB 4Yepe3 MHUTHUI KOPJOH Y KpaiHu);
cy0’exT (BJIACHUK TOBapy, MPU3YIHMHEHOTO 3a Tigo3poto B mopymienHi I1IB); cy6’ekruBHy
ctopony (ymucHa (popmMa BUHU). Y CTaHOBJEHO, 1[0 METOIO 3a3HAYEHOTO MTPABOIIOPYIIEHHS
€ oTpuMaHHs IIpUOYTKY Bix peasnizaiii Toapy, 1o Mictuth o6’extu I1I1B, a npeamerom —
TOBapy KOMEPIITHOrO MpH3HAYeHHs, 10 MicTsath 0o0’ektu ITIB.
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GENERAL CHARACTERISTICS OF VIOLATION
OF CUSTOMS RULES WHEN MOVING GOODS THAT
VIOLATE INTELLECTUAL PROPERTY RIGHTS

Paper reveals the concept and content of violations of customs rules when moving
goods that violate intellectual property rights. The signs of violation of customs rules
against intellectual property rights are investigated and the grounds for bringing
administrative liability for the mentioned offense are investigated. The structure of
components of such an offense is outlined: the object, the objective side, the subject and
the subjective side. The subject of the investigated administrative offense is characterized.

Consequently, taking into account the foregoing, we conclude that the violation of
customs rules for the movement of goods across the customs border of Ukraine with
violation of intellectual property rights is an administrative offense, which constitutes
unlawful, guilty acts or inaction, infringing on the property rights of the right holder
during the movement of goods across the customs border of Ukraine, and for which
administrative liability is provided.

The elements of the offense according to the Art. 476 CC Ukraine should include:
an object (protected by the current legislation of Ukraine and concluded in accordance
with the procedure established by law in international treaties and agreements on the
protection of such rights); the objective side (violation of the legislation on intellectual
property, committed during the movement of goods across the customs border of Ukraine);
the subject (the owner of the goods, suspended on suspicion of violating customs rules);
subjective side (intentional guilt). It was established that the purpose of the mentioned
offense is to obtain a profit from the sale of goods containing objects, and the subject —
commercial goods containing objects.

Keywords: violation of customs rules, customs border of Ukraine, movement of
goods infringing intellectual property rights.
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KaHAUAaT COLIOJIOIIYHUX HayYK,

CTapImii HayKOBWil CHiBPOGITHUK,

HavampHUK Biamainy /IH/I MBC Yxpainu, m. Kuis,
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CTABJIEHHSI HACEJEHHS YKPATHU 710 AIAJbHOCTI ITOJIIIIIL:
INEPIII PE3YJbTAT PE®OPMU'

Y ny6nrikayii npedcmasneno ocHosHi pe3yivmamu Onumyeans 2pomaccvkoi OYymMru wooo
cmasnenns nacejienns Yxpainu 0o noniuii (miriuii), 3o0xkpema, noxasnuxu 0ogipu 00 noiuii,
3adosonenocmi ii pobomoiro, cy6’ekmueHoi ouinku OisIbHOCMI NOLIYE, KOHMAKMIE HACeleHHs
3 noniyiero. Ha niocmasi danux couionoziunozo onumysanns Llenmpy Pasymxosa (2016 p.)
susieaeHl GIOMIHHOCTE Y 2POMAOCOKIUL OYyMUi CMOCOBHO OUinKU pobomu Micokoi (pationHor)
noniyii ceped pisnux coyianvro-demozpagiunux epyn.

Knrouogi cnoea: noniyis, konmaxmu 3 noiiyicio, ouinka 0isivnocmi noriyii, dogipa 0o
noNiYil, COUioN0zZiuHe ONUMYBAHHS.

B nybruxayuu npedcmasgienvl 0CHOBHbIE PE3YIbMamvL ONPOCO8 00UECMEEHHO20 MHEHUS
Hacenenus Yxpaunol omHOCUMENIbHO OUEHKU O0esmeNvHOCMU NOJUUUYU (MUTUUUL), 6 MOM
Yucae 8 PAIUYHBIX Cepax, 8 YacmHocmu, nokasamenu 006epus K nOIUYUL, YOOBIeMBOPeH-
Hocmu ee padomoil, KoHmaxkmos naceienus: ¢ noauyuell. Ha ocnosanuu 0anmvlx coyuonozu-
ueckozo onpoca Ilenmpa Pasymxosa (2016 2.) eviasienvt pasiudus 6 00Uecmeennom MHeHuu
OMHOCUMENLHO OUEHKU PAbOmbL 20p00CKOU (PAIOHHOU ) NOIUUUL CPEOU PAITUYHBIX COUUATLHO-
demoepagpuueckux zpynn.

Kanroueevte cnosa: nonuyus, Koumaxmol ¢ NOIUUUEl, OUEHKA 0essMeIbHOCMU NOJUUUU,
dogepue K NOIUYUU, COUUOIOZUUECKULL ONPOC.

Y 2015 pomi yxBaneno 3akoH Ykpainu “IIpo HamionanbHy mosiiioo” Ta po3mnodaro
mupokomacintabuy pedopmy mpaBooxopontHoro oprany. MBC nieperBopeHo Ha MiHicTep-
CTBO IMBIJIBHOTO 3pa3Ka, 1[0 CIPSIMOBYE Ta KOOPAWHYE [isJIbHICTh I[EHTPAJbHUX OPTaHiB
BUKOHaBYOoi Bmaam — Hamionamsuoi mouinii Ykpainwm, Hamionmamproi rBapaii Ykpainu,
JlepskaBroi caysxO6u YKpainu 3 Haa3BUYallHux cutyarii, /lepskaBHoi MirpariitHoi cysxom,
Anwvinictpartii [/lepxaBrol npukopmoHHOi cay:xOu Ykpainu. JlikBimoBaHo camocTiitai mi-
posaiau 1mo 60poThdi 3 OpraHizoBaHOO 3J0YMHHICTIO, JepKaBHOI aBTOMOOIIBHOI iHCIEKIL,
TPaHCIIOPTHOI Ta BETEPUHAPHOI MiJIillii.

Y crpyxrypi HamionanpHoi moditii 3anpoBajipkeHo “KyIOBUM” TPUHITUIT MiXKpeTio-
HaJIbHE THNOPSIAKYBAHHS OTPUMAJIN, 30KPeMa, MiIPO3/Iiin BHYTPIIHBOI Oe3MeKu, 3aXUCTy
eKOHOMIKH, KibepmoJirii, marpyapHOi mosimii ta mosinii oxoponu. 3rogom, y 2017 pori,
3ampaloBaia JOPOXKHS TarpyabHa mofimis, a y 2018 pori aHOHCOBaHO CTBOPEHHS B
crpykrypi Harmmoomminii Ykpainu [lemaprameHTy crpaTeriyHux po3poOOK Ta aHasisy, o
3aiiMaTUMeThcss GOPOTHOOIO 3 OpPraHi3oBaHMMHU TPYIaMKM Ta OpraHisallissMu. Y TBOPEHO
HiIPO3/IiJT MaTPyJIbHOI O, MpamiBHUKaM sKOro OyJIM HaJaHi Cyd4acHWil aBTOTPAHCIIOPT,
HarpyaHi BizeopeecTpaTopy, IJIAHIIETH, BiANIOBiJHE €eKilipyBaHHA.

BizOynach 3MiHa mOpsaKy Ta KpUTepiiB M0060pYy KaHAMAATIB [0 JaB MOJIIii, 110
BKJIIOYAE TIPOXO/KEHHS TECTiB Ha OI[iIHKY PiBHS JIOTIYHOTO W aHAJITUYHOTO MUCJEHHS Ta

! IIpoioBsKeHHsI B HACTYITHOMY HOMEDI.
© bosa A.A., 2018
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npodeciiiHux 3HaHb, MeAu4YHe OOCTEKEHHs, IepeBipKy piBHSA (i3UUHOI HiJrOTOBKH,
TECTYBaHHSI OCOOMCTICHUX XapaKTePUCTUK (Pe3yJbTaTu TCUXOJIOTIYHOTO TECTy He BILIU-
BalOTh Ha PEUTUHT KaHAW/ATA Ta MAIOTh PEKOMEH/AIIMHNN XapaKTep), crelliajJbHy HepeBip-
Ky, criBbecisy 3 MOCTIHHUMHU TIOJIIENCHKUMEI KOMICisiMU, sIKi OpraHi30BaHO B OpraHax
HOJIIT K 11t 3a0e31e4eHHsT IIPO30POro KOHKYPCY, TaK i st IPOCYBaHHS MOJIIEHCHKIX
o cayxk6i. 3a ydacTi TPOMaJChbKOCTI HPOIIILIA TepeaTecTallis KOJUIIHIX MpaiiBHUKIB Mi-
Jinii., 3MiHMaMCS i 30BHIiMIHI aTpuOyTH IIPABOOXOPOHISE — BBEIAEHO HOBWII OZHOCTPIiil Ta
Hopmu HaseskHocti. Hosariii B gistmibrocti MBC ta mosirtii otpumanu maTpumMky 3 GOKy
KepiBHUIITBA Jiep:kaBU Ta mupoke BucBiTieHHd y 3MI (Bceykpaincbkuii mpoekt “Mos
HOBa MOJIIis”), AiCTagn KBAaBOrO 0OrOBOPEHHsT y TIPOodeCciiHOMY CepeoBHIIi MpaIliBHUKIB
BilOMCTBa.

KepiBHuIlTBOM MiHiCcTEPCTBAa HEOJAHOPA30BO CTaBUWJACSI MeTa MOHOBUTH JIOBipy
HaceJIeHHs 710 TTpaBooXopoHIliB. Kosumasa ronosa Harionanbroi nosminii Xaris /lexkanoinze
y xosuternii “100 axiB akocti Hamionanbroi mominii Ykpainn” 2016 poky HarosjomnryBasa
Ha TOMY, 10 SIKICTh POOOTU TEPUTOPIAIBHUX Ta CTPYKTYPHUX miapo3aiaiB HarionaabHol
noJTinii, a TakoK iX KepiBHUKIB i PANOBUX CIIBPOOITHUKIB Oy/e HaJaBaTUCSA Y TOMY YHCII
3 ypaxyBaHHSAM pe3yJbTaTiB 30BHIIIHbOTO COLIOJOTIYHOTO ONWUTYBAHHSA HaCEJEHH.
Bigmosinao mo nonoxkenb 3akony Ykpainum “lIIpo Harionanpny modtimiio Ykpaiau” piBeHb
JIOBipM HaceJIeHHSI JI0 TOJIIii € OCHOBHUM KPUTEPiEM OIiHKU e(EeKTUBHOCTI MiSIbHOCTI
OpraHiB i TAPO3IiIiB MOMiIlii, SKUH BU3HAYAETHCS COIIOJOTIYHUME CJIY;KOaMU B TOPSIIKY,
BuzHayenomy Kabinerom Minictpi Ykpainu. [TocranoBoio Kabinery MinictpiB Ykpainu
Bix 07.02.2018 Ne 58 zarBepmkeno ITopsimok mpoBeeHHST OIiIHKU PiBHS JOBipH HaceJIeHHS
no HarmionanbHoi mosiltii, 1110 I'PYHTYETbCS Ha Pe3yJibTaTaX COIIOJOTIYHUX JOCTi/[KEeHb,
SKi MaiOTh MPOBOJMTHCH Ha 3arajbHO/IEP;KABHOMY U TepuTopiasbHOMY piBHAX. KpiM TOTO,
Hakazom MBC Ykpainu Big 30.01.2017 Ne 67 “IIpo 3aTBepmkenns [HeTpykiii 3 opranisaitii
Ta TMPOBEJEHHs TEPEeBIiPOK Ciy:kO0BOi AistibHOCTI opraiB (migpo3minis) HamioHanbHOT
noJiinii” npum 3ailicHeHHi TMepeBipoK CTPYKTYPHUX MiJPO3/iJiB amapary IeHTPaJIbHOTO
OpTaHy yIpaBJiHHS TOJIIN€0, MiXKperioHaTbHUX i Teputopianbuux opradiB HamionambHoi
noJiiii 1mepeg6ayeHo BUBYEHHS JAYMKH TPOMaJsH IIOAO AisIbHOCTI opraHy (IIiaposiny)
noJriti.

3a3HaunMo, N0 Ha 3aBajli MPAKTUYHIN peasizaliii izei oiinku eeKTUBHOCTI Aisyib-
HOCTI MOJIiIii HaCeJICHHAM CTAa€ 4K CKJAJHICTb CamMOi KOHIIEIIii BUMiIPIOBAaHHA 3a TOTIOMO-
IOI0 IPOMA/ICBKOI JYMKU I[I€BHUX ACIEKTIB JisJIbHOCTI IIPABOOXOPOHHOTO OpraHy, I0JaJjib-
IIOTO BIJIMBY Ha (DaKTOPH, 0 3yMOBJIOOTh Ty YU iHNIY TOYKY 30PYy, TaK i BUCOKA BapTiCTh
300py emmipuuHoi iHdopmarii [1, ¢. 16].

OnHe 3 Tepuiux COIOJIOTIYHUX OINUTYBaHb, MPUCBSYEHUX CTABJEHHIO /10 Mijiii,
nposesiede y 1990 pori Incturyrom cortionorii AH YPCP y M. Kuesi. Pecionmentam
CTAaBUJIMCS 3alUTAHHS I[0/I0 MOTEHIINHOTO 3BEPHEHHS A0 Mijinii y pasi mopymnieHHs
iXHiX TpaB, WMOBIPHOCTI PO3KPUTTS 3JOYMHY, MO MOKEe OYTU BUYNHEHUM IPOTHU
PECIIOHJIEHTa, BIIEBHEHOCTI y 3aKOHHMX a00 HE3aKOHHWX METO/aX BEeJEHHS CJIICTBA JIJIst
OTpUMaHHSI MOTPIOHUX TOKa3iB, mommperocti xabapuuirsa B MBC, iMimky Minimionepa
Yy MacoBili CBiIoMOCTi, TIpecTuKy mpodecii, cTaBIeHHS /10 3aCTOCYBaHHS (Di3MYHOTO BILTUBY
Ta 3aco0iB IPUMYyCY MiJillIOHEPOM y Pi3HUX CHUTYyaIlisIX TOIIO.

OcranniM yacoMm B YKpaiHi TpoBeieHO HU3KY COIOJIOTIYHUX ONUTYBaHb HA 3arajib-
HOJIEP/KAaBHOMY Ta PETiOHAJLHOMY PiBHSIX, 0e3MocepelHbO MPUCBIYEHNX CTABJIEHHIO Hace-
JeHHsa o moJirii (Mimimii): “CraBnennst macenenus mo misapHocTi MBC” (KuiBchkuii
MikKHapo/HU# iHcTUTYyT comiodorii, 2009 p.), waruii payn; €BPOIENCHKOTO COIIATBHOTO
nocripkerHs (€Bporeiicbka gocaigauiibka dynaaamis, 2010 p.), “IIpaBooxoponHi opranu
Ykpainu: m0oBipa Ta OIiHKM HaceJeHHs, Mpo6JeMu BHYTPIlIHbOI O€3MEeKU Ta TOTOBHICTH
no criBmpanti” (comiosiorivaa rpyna “Peittunr”, 2012 p.), “Oninka gissibHOCTI Misinii 3a
JIOTIOMOTO0 TPOMa/IChKOT yMKH”~ ( XapKiBChbKUM iHCTUTYT COTianbHUX JOCaiKenb, 2012 p.),
“CraByienns g0 narpysabHoi nosminii B Kuesi” (Cormiosnoriuna rpyna “Peiitunr”, 2015 p.)
“Ominka gisspHOCTi Togrinii XapkiBimuan ounMa rpoMajastH” (XapKiBCbKUN iHCTUTYT
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comiasbHuX A0CTiKeHb, 2016 p.), “I'poMaasau Ykpainu 1po 6e3rexy: 0coOrCTy, Hal[iloHaIb-
vy Tta ii ckmamoBi” (Llentp Pasymxoma, 2016 p.), “CraBiennst HacejeHHd 10 pedopmu
nouimii B Ykpaiui” (Kantar TNS, 2016 p. Ta 2017 p.). IIporsirom 2015-2017 pokiB Kowm-
naniero Kantar TNS peamizoBano HU3KY ONMWTYyBaHb iHTEPHET-KOPUCTYBAUiB MIOAO OIiHKN
JiSLIBHOCTI HOBOI HMATPYJIbHOI CiIysKOH, ysIBJIeHb IIPO YECHICTh Ta NPUHIMIIOBICTH HOBOI
MOJIiIlii, a TaKOoX Mepemnrko, AKi iii 3aBa’kalOTh IpaIIOBaTU, KOHTAKTIB 3 MaTPyJbHUMU
MOJIIIeICBKUMU  TOTITO.

[Tpobema cTaBieHHsT HaceJeHHsT Y KpAiHU B MIJIOMY Ta OKPEMUX COIiaJbHO-EMOTPa-
dbivanx rpyn mo modinii (miminii) BucBiTmoBanacs y npangx Bacums Iloknana, HOmii Cse-
ken1oBoi, Iropst Pymenka, /lernca Ko6sina, €srena Kpamusina Tta in.

Meta cTarTi moadrae B aHasi3di OCHOBHUX TEHJEHII TPOMAaJChbKOI MYMKHU MO0
CTaBJIEHHS HaceJeHHs YKpaiHu /10 MmoJiii Ta okpeMux (akTopiB, MO HA HHOTO BILJINBAIOTD,
IPYHTYIOYNCHh HA aKTyaJbHUX JAHUX COIIOJIOTIYHMX ONUTYBaHb, YACTUHA 3 SIKUX MA€E MO-
HiTOprHTOBUI Xapaktep. CTaBieHHS HaceJTeHHS 0 MOJMIIii YKpaiH! pPO3TISAIAEThCS HAMU
yepes HU3KY eMIIPUYHUX IHAMKATOPIB: AOBIPY A0 MOJiNil, OLiHKY Ii Aig/JbHOCTI 32 IEBHUMU
cdepamu, 3a0BOJIEHICTh POOOTOIO MOl TOIIO.

Ak cBimyaTh pesysbTaTH BCEYKPATHCHKMX COIIOJOTiYHMX OINUTYBaHb, ITPOBEIEHUX
Donpom “/lemokpaTtuuni ininiaTueu” imeni Inbka KyuepiBa crisibHO 3 COIIOMOTIYHOIO CITYIK-
6010 Ilentpy PasymkoBa (BubGipkoBa CyKyIHicTh cTaHoBUTH moHan 2000 pecrioHaeHTiB y
tpaBui 2013 poky wmiminii Ti€elo 4u iHmO0 Mipoio mOBipsiio 22,7 % pPecroHIEeHTIB, He J0-
Bipsizio — 70 % (GamaHc poBipu — HemoBipu craHoBuB —47,3 %) [2, c. 44], y rpyani 2014 po-
Ky — poBipsimo 16,4 %, He moBipsimo — 74,2 % (Ganauc mosipu — HezmoBipm — —57,8 %). Y
rpyadi 2015 poky moditii Ti€eo un inmoo mipoio poBipsiio 11,5 %, He mosipsiio — 79,3 %
(6amanc mosipu — HemoBipu — —67,8 %), y rpyani 2016 poxy nosipsiio 22,9 %, He HOBIpsAio —
67,2 % (Gamanc mnoBipu — HemoBipu — —44,3%), y rpyani 2017 poky mosipsuio — 21,7%, He
nosipsio — 67,5 % (bGananc posipu — HegoBipu — —45,8 %) [3, c. 4-5].

PiBenb noBipu 0 mizposziny natpysabHOi mosinii crioyaTky 3pic, a MOTiM TTOMITHO
3um3uBcs. Tak, y rpyani 2015 poky HOBili maTpysbHiil modimii xosipsio 44,3 %, He
noBipsio — 26,9 % (Gamanc moBipu — HenoBipu OyB MO3WUTUBHUM i cTanoBuB +18 %).
Boanovac 6;in3bko TpeTHHU pectonierTiB (29,4 %) He 3MOIJIN BU3HAYUTHUCH 3 BiIOBIIIO
Ha 3a3HauveHe 3anuTtanus. Y rpyaxi 2016 poky natpy/bHiil modinii goBipsiio 45,8 %, a He
nosipsio — 40,7 % (Gananc posipu — HexoBipu craHoBuB +5,1 %), y rpyaui 2017 poky
nosipsio — 34,7 %, He nosipsio — 53,5 % (6ajaHc MOBipU — HEAOBIpW CTaB Bif' eMHUM —
-18,8 %) [3, c. 4-3].

Y 2017 pori cyTTEBO BUIIi MOKAa3HUKHU JIOBIPW HaceJieHHS 0 TOJIIii 3adikcoBani y
BCEYKPaiHChKUX colliosiorivaux onutyBaHHsx Llentpy PasymkoBa (o6csr BuGipKOBOI
cykymHocti cranoBuB moHaa 2000 pecrongeHTiB). 3oKpeMa, dyacTKa ocib, sIKi Ti€ 4u
iHII0I0 Mipoo HOBipsiM mouinii, ckaasia: y jucronagi 2016 p. — 24,6 % (6ananc mosBipu —
HeoBipu cranoBuB — 38,9 %), a HOBill maTpysabHiil moainii — 43,9 % (nepeBara noBipu
HaJl HeZoBipoio cranoBuia +6,5 %) [4, ¢. 3], y kBitui 2017 p. — 33,7 % (—19,9 %) [5, c. 3].
Y skostHi 2017 p. mosiuii mosipsiio 39,3 % (6amanc nosipu-uemoBipu ckiaaB — 6,9 %), a
narpysbHiil ol — 40,9 % (6amarc posipu-nenosipu ckiaas — 2,1%) [6, c. 3].

3a JIaHNMU BUBYEHHS T'POMA/CBKOi AyMKH KHiBChbKMM MiKHAPOIHUM iHCTHUTYTOM
cottiosiorii y otomy 2012 poky (n = 2029) miminii gosipsiio 15,5 %, He mosipsiio 62,9 %
pecronentis (6amanc poBipu — HepoBipu — —47,4 %) [7, c¢. 5], y rpyai 2015 poky
(n = 2022) marpysbHiii momirii goBipsio 20,7 % Hacenenus, He nosipsiio — 35,1 % (bamanc
nosipu — HemoBipu — —14,4 %), a Hamionanpuiit noJirii (KoswimHiil Misinii) moBipsiio
14,9 %, nve mosipsino 46,1 % onuranux (Gamanc mosipu — Hemosipm — —31,2 %) [8]. ¥V
BCEYKPAIHCHbKOMY COLLIOJIONIYHOMY OIIMTYBaHHi, IO I[POBEAEHE BKa3aHOI BHUILE COLI0JIO-
rivHoto arenttieto y rpyani 2016 poxy (n = 2040), 3adikcoBano Taki pe3yabTaTi: HaTPYIbHIN
noJittii goBipsiio 25,6 % pecrionienTis, He noBipsiio — 41,7 % (pisuuia cranopmia —16,1 %),
Hamionanpuiit moainii (koaumrHiit miminii) mosipsimo — 22,9 %, He mnosipsiio — 44 %
onutanux (pizuuigr —21,2 %) [9]. 3rigxo 3 nanumu KuiBchbKOTOo MiXKHAPOAHOTO iHCTUTYTY
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cotiogiorii y rpyani 2017 poky (n = 2039) marpyabhiii nosinii nosipsso Bxe 33,4 %, He
nosipstio — 32,7 % (6amanc poBipu — Hemosipu — 0,7 %), HarionanbHiil mosinii moBipstio
31 %, ue nowipsiio — 37,4 % pectnionzpentis (6amanc mosipu — memosipu — —6,4 %) [10,
c. 13].

3a pesyjbTaTaMyd MOHITOPMHTOBUX OIMTYBaHb HacejeHHs1 YKpainu (BuOipkoBa
cykymHicTh ctaHoBUTh ToHaA 2000 pecnionzenTiB), mo npoBoagaTbes lleaTpom “Cortians-
HUW MOHITOPUHT” Ta YKPaiHCbKUM iHCTUTYTaM COIiaJIbHUX JIOCTi/sKeHb iMeHi OJekcanapa
dApeMenka cmiJibHO 3 Biff[iIOM MOHITOPWUHTOBHUX AOCJIKE€Hb COIliaJbHO-eKOHOMITHUX
tTpanchopmartiii [HcTuTyTy exoHomikm Ta mporHodyBanus HAH VYkpainu, ciig xoHcrta-
TyBaTH, 1[0 TO3WUTUBHUN GajaHc MOBipW mouirtiss Mama y jucrtonaai 2015 poky, To6To Ha
caMoMy Io4yaTKy cBoro ¢yHkunionysanusa (tabmums 1) [11, c. 163]. BoaHnouac wactka
THX, XTO He BusHauuBcst (23 %) 3 BiAmoBimuio, Oyaa HaOIBIIO0D 32 aHATI30BaHWIA TIEPiOL.
BriponoB:x TppoX pokiB micis mouatrky pedopm y cuctemi opranis MBC Ykpainu nomitii
JIOBIPJIO Ti€0 4K iHIIOI0 Mipoio 6;13bKo 40 % pPecIOHIEeHTIB.

Tabnuys 1
JMunamika moBipu mo mosimii/mirinii, %

als(glaglEls|algle|a|e|g|eslglglg|gglsla|g|=]52]8]|2

%gEBRRRRQEEBZENERQQQQGEBB;R

sie1g1g1g1e1e1els|1g1elslsls|slass|sls]ls]|s|sl=s|2s2]

Al N Al [l Nal al Al N alal N S HESE N N al N alala

J10Bi pstOTH 35137133131 |31)27]32|35]22|28]26(25126]21]24|26]26|21|20]27|22]20(40]42]|37]42|24

He 0BipstoTh 59| 57]158|65]65]166]6162] 72|68 |70|70]66]72 737117074 75|68 |72|75]|38|58|57]58]66

Baxkko Bigmogictu | 6 | 6 [10| 4 |4 7|7 136|514 |5]9]|6]|3|4|5]|5|6|5]|6]|5]23]1]6]1]|10
bananc noBipu —

e noBipH 24-20(-25|-34 |-33|-39|-29|-27]|-51|-40|44 | 45|-40|-51 | 49|-45|-44|-53 |-55]|-41]|-50[-55| 2 |-16]|-20]-16]-41

3TifiHO 3 TaHUMW BUBYEHHS TPOMA/IChbKOi 1yMKH “CTaBeHHS HaceJeHHs 10 pedhopMu
noJitii B Ykpaiui”, mo 6ymno nmposenere kommanieio Kantar TNS cepes memnkaHiis gBaHai-
gt Mict Ykpainu y Bepecti 2016 (n = 1000) Ta ciuni — 6epesni 2017 poxy (n = 1500),
KOHCTATYETHCS IMiIBUIIIEHHS] PiBHS AOBipH K [0 marpyJbHoi modirii (3 47,5 % 1o 53 %),
tak i go Hamionanphoi nosiii 3aramom (3 38,9 % mo 43,5 %) [12, c. 3]. IlepeBaskHa 6ib-
IIiCTh PECIIOHJIEHTIB, OI[IHIOIOYM CBOEI 00i3HAHICTIO 100 AisIBHOCTI MAaTPYJIBHOI MO,
Bi/[3HAUM/IA aTbTEPHATUBU “ZIeno 4yB(-Ja), ajie HiYoro KOHKpPEeTHOTro” (3a3HaueHy ajbTep-
HaTUBY 3azHaumsiao y 2016 poui — 32,7 %, a 2017 — 51,1 % pecnonyienTiB) Ta “3Haio y 3a-
ragpHux pucax” (Biamosimuo 40,1 % Ta 34,5 %), a BimmoBias “mobpe opieHTyOCH” 06pasio
y 2016 ta 2017 poui Biamosiguo sumre 6,1 % Ta 3,1 % onuranux [12, c. 14].

[lani pisHUX COIiOJIOTIUHMX OMUTYBaHb 3a MOKa3HUKAMU /IOBipU HacejieHHS Y KpaiHu
10 ToJiiii He 36iraroTbest MisK co0o10. PisHMIS y IIOKasHMKAX JOBIipHM A0 IIOJIiLii MOKe
YTBOPIOBATHUCS 4Yepe3 HEeOMHAKOBi (pOopMyTIOBaHHS 3aMWTaHHS i IKATW, a TAKOXK ITiIXOIN
110 (bopMyBaHHs BUOIPKOBOI CYKYITHOCTI. 3riZIHO 3 HABEJEHUMU PE3yJIbTaTaMU COLIOJIOTTYHIX
OTMMTYBaHb, pPo3MovaTi pedOpMHU TPU3BEIU 10 TIEBHOTO MiABUIIEHHS PiBHA JOBipM Hace-
sennst 1o noirii. 3mMinn B MBC Ykpainu Oy posnoyari 3i CTBOPeHHsI CIyKOU MaTpyJib-
HOI moJitlii Ta mupokroro BUcBiTAeHHs i€l noxail y 3MI, mro, iMoBipHO, TIO3HAUMIOCA HA
rpoMaichKiil aymiti. Hackinbku cramoio Oye Taka TeHIEHI[s i Y1 He BUYEPIAETHCS KPEIUT
JIOBipU IpOMaJAH, 3TOJIOM IIOKaXKe 4ac.
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