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3apy6iXkHMK AoCBiA NPaBOBOro peryrnioBaHHA
o6MeXXeHHA MaMHOBUX NpaB OCib y KpUMiHanbLHOMY
npoBafXeHHi Ha cTaAil 4OCYyA0BOro po3crigyBaHHA

Memoro cmammi € po3ensd 3apybixHo2o Ooceidy npasogozo peazyroeaHHs
obmexeHHs MalHo8UX rpas ocib y KpumiHanbHOMYy rpoeadxeHHi Ha cmaoil
docydosoeo poscridysaHHs. Memodosoziss docnidxeHHs1. Y pobomi sukopucmaHo
3azalnbHOHayKosi ma creuyiasibHO-HayKosi MemooOu Mi3HaHHS, KOHKPemHe rnoeOHaHHs
sKux obymossieHe memoto U 3ag0aHHAMU OocnidxeHHs. BukopucmarHs ¢hopmarsHo-
noei4Ho2o mMemody Hadaso MOXIugicmb eu3Ha4Yumu, ymoyHumu G OornosHumu
OKpemi  MoHSmMMSs  Kameeopii, —mum camum  yriopsdKysamu  MOHSMILUHO-
KameeopianbHuUl anapam. BukopucmaHo makox memodu ¢hopmarbHOi ma 3micmosoi
noeiku, 3okpema mMemoou aHanizy ma cuHme3sy, 0edykuii ma iHOykuii, aHanoeii U
y3azanbHeHHs.. Haykoea Hoeu3Ha cmammi ronsizae 8 momy, Wo 8 Hill 8UC8imIeHO
3apybixHuli doceid npasoesoeo pezyroeaHHs 0bMexeHHs1 MaliHogux rpas ocib y
KpuMiHanbHOMy rposadxeHHi Ha cmadii docydo8020 po3ciidysaHHs Ha Cy4acHOMY
emani. BucHoeku ma nepcrnekmueu nodanbwux 0ocnioxeHb. J[ocumb
MOWUPEHUM y Pi3HUX KpaiHax € 3acmocysaHHs1 0bmexeHb MalHo8uX rpas ocib y
KpuMmiHanbHoMy rposadxeHHi Ha cmadii 0ocy0oso2o po3cridysaHHs 3 MeMmor
3abe3rieyeHHs  KpuMiHarbHO20 Mpouecy, KomreHcauii 3asdaHoi wkodu ma
8iOHOBMEHHSI nopyweHux rpas rnomeprinux. lNodanbwi Haykosi G0CniOXeHHs & Uil
cebepi crniid nog’szysamu 3 po32nsidoM rMpoyedypHUX acriekmie 0bMexXeHHsI MalHo8UX
npas ocib y KkpumiHanbHOMy rpogadxeHHi Ha cmadii docydo8020 po3cnidysaHHs 8
3apybixXHUX KpaiHaXx.

KnioyoBi cnoBa: MalHO; ManHOBI MpaBa; KpUMiHaNbHE MNPOBAMXEHHS;
[OCYA0Be po3CrigyBaHHS; NpaBa NoAVHK; 3apybibkKHUIA [OCBIA,.

MocTtaHoBKa npobnemu. Yci noam 6e3 BUHATKY MakTb NpaBo
Ha noBary Ao CBOe€i cBoboan Ta 0cobUCTOI HedoTopKaHHOCTI. bes
edeKTMBHOI rapaHTii ceoboan Ta Oesnekn nNOCLKOI 0COBMCTOCTI
3aXUCT iHWWX iHAMBIQYanbHWX NpaB CTae nuwe in3opHUM. 3rigHo 3
pesynbTatamu aHarnisy poboTM MiXXHApPOOHMX OpPraHiB MOHITOPUHIY,
apewTn Ta 3aTtpumaHHs 6e3 obrpyHTOBaHOI nNpuynHU Ta Byab-AKMX
JieBnx 3acobiB NpaBoBOro 3axucTy, AOCTYMHWUX XepTBam, — Ue
nowmpeHa cuTyauis B OKpemux KpaiHax. [lig 4ac Takoro
He3aKOHHOro No36aBreHHst BOSi 3aTpUMaHi YacTo TakoX No30aBneHi
JocTyny 9K 0O afBokaTiB, Tak i 40 BflaCHWX CiMen, BOHW 3a3HaloTb
TOPTYpP Ta iHWKX OPM XOPCTOKOrO MOBOMAXEHHS. AKTyamnbHICTb
TeMu 3yMOBIi€Ha TWM, L0 B KOXHIW KpaiHi HasBHa cneuundika
3acTocyBaHHS 0BOMeXeHHS MalHOBUX NpaB OcCib y KpuMiHanbHOMY
NPOBAPKEHHI Ha cTafii AOCYOOBOro po3cnigyBaHHS, WO HeobXigHo
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BpaxoByBaTW Ans MNOAanbLIOrO0 BAOCKOHANEHHS  BiTYM3HSAHOMO
3aKoOHOAABCTBA 3 BiANOBIAHUX NUTaHb.

AHani3 ocTtaHHiX pocnigxeHb i ny6nikaudin. OkpecreHi
nuTaHHs BuByanu |. B. Berepa-bkescbka, B. . 3anues, I. O. Kpuupbka,
O. B. JlasykoB, B. B. HazapoB, O.B. OcuHcbka, A. €. PyaeHko,
A.T. Tysos, B. O. YosraHn Ta iH. BoagHouvac aKTyanbHUM
3anvwaeTbCa NUTaHHS aHanidy 3apybikHOro [Jocsigy npaBOBOro
perynoBaHHS OOMEXEHHs MaWHOBWMX MpaB OCid y KpuMMiHanbHOMY
NPOBafXeHHi Ha cTaAii 40Cya0BOro po3cniayBaHHS.

MeTow cTatTi € posrngg 3apybikHOro [Aocsigy npaBoOBOro
perynioBaHHS OBMEXEeHHs MaWHOBWX MpaB OCid y KpuMiHanbHOMY
NpoBaKEeHHI Ha CTaAil 4OCYAOBOro po3crigyBaHHs.

Buknag ocHoBHoro wmatepiany. Cnig 3ayBaxuTtu, WO B
Higpepnangax 3a HeoOXigHOCTI moniuisi MoXe HaknagaTu Ha ocib
NneBHi OOMEXeHHs,, KOnMM BOHW nepebyBaloTb Nig  BapTolo.
Hanpwknag, 3abopoHeHo TenedoHyBaTy abo Haacwunatu nowTy.
Moniyis mMae npaBo po3wykyBaTU OCIO i KOHcpickoByBaTM NEBHI
npegMeTn Ta npegmeTn opary. OpraHyn poscnifyBaHHA TaKoX
MOXYTb 0OMexyBaTh abo 3abOpPOHATUN KOHTaKT 3 NEBHMMU 0COGaMMm.
Moniuis Mae npaBo Buny4aTu OG’€KTM Ta MaWHO, sikKi BBaXkalTb
BaXNMBMMW ANS  po3chigyBaHHA. fKWO o0cobu He 6GaxatloTb
BIAMOBNATUCA Big UMX NpeameTiB, BOHM MalTb 3MOry nogatu
cypoBe 3anepedeHHs [1].

3a3HayeHi nNuTaHHs aeTanbHo pernameHToBaHo B KIMK ®PH.
3okpema, BignosigHo Ao  §110c, npeacTaBHUKM — OpraHis
pO3CrigyBaHHsl MOXYTb BXOOUTW B XXWTIIOBE MPUMILLIEHHST 3@ 3roAoM
BrnacHuka. 3roga He Moxe ByTu oTpumaHa BHacnigok danscudikauii
npaea Ha Bxig. 3rigHo 3 § 111b, BunyyeHi nig yac obyky npegmeTu
MOXHa 30epiraTi WNSXoM BUIydeHHs BignosigHo Ao § 111c, sakwo e
nigctaBu npunyckatu, WO iCHYTb nepeaymMoBu AN iX 3HULLEHHS.
AKWO ICTOTHMX NPUYMUH HEMaE, TO Cyaas CKacoBYe apellT ManHa He
ni3Hile HbK Yyepes WiCTb MicAuiB. AKLWO LbOro CTPOKY HeJOCTaTHLO Y
3B'A3Ky 3 O0COBMMBOK  CKMagHiCTIO 4M  ocobnueuMm  obcsarom
po3cnigyBaHHss abo 3a iHWOK BaXNMBOK MPUYMHOK, TO 3a
OOPYYEHHAM TMPOKypopa CyAasi MOXe MpOJOBXWTU TepMiH  gji
MaKCMMyM Ha TPW MiCsLi, SKWO Ha3BaHi MPUYMHW BUNPaBOOBYHOTb
MOro NPOAOBXKEHHS.

3rigHo 3 nonoxeHHamn § 111e, Haka3 Mpo apewT MavHa
YNOBHOBaXXEHWU BigdaBaTU TiNMbkW cyaas, y pasi Hebesneku 1oro
3HULLIEHH — TaKkoX MNpoKypaTypa. SKWo npokypatypa gana
PO3MNOPSMKEHHA NPO apeLuT, TO NPOTATOM TWKHA BOHA NoJae 3asBy
Nnpo MiaATBEPAKEHHSA PO3NOPSiMKEHHs cyppeto. Lle He crtocyetbes
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BMNaOKiB Adadi pPO3MOPSMKEHHA MPO BUITYYEHHS PYXOMOrO MamHa.
3auikaBneHa ocoba moxe B Byab-sKMiA Yac nogaTu ckapry ao cyay [2].

BignoBigHoO A0 KpuMiHaNbLHOIO nNpoLecyansHOro 3akoHoA4aBCTBa,
JepXaBHUI oOpraH, WO 34iACHI0E KpUMiHanbHe nepecnigyBaHHs,
NMOBMHEH 3a0e3neynTu NOoTEepPninoMy BCi HOPUAMNYHI MOXIMBOCTI Ans
yyacTi Moro B po3cnigyBaHHi KpuMMiHanNbHOI crpasu, 30Kpema
BMMaratM [OOMOBHEHHA  A0ka3oBOi  6a3wu, o3HanomuTuca 3
mMaTepianamu cnpasu, 6patn y4yacTb Yy CydOBWMX pO3rnsggax TOLO
(3okpema knonoTaTM MpPO  HaKMageHHs apewTy Ha MawHo
nigosptoBaHoro, 0OBMHYyBaydeHoro) (ab3. 15 c1.2 KIK Yexii).
MoTepninuin mae npaBO Ha BiOWKOAYBaHHS 3anogisiHOl KoM B
MeXax KpUMIHANbHOIO Cy[OYMHCTBA, a TakoX MpaBO BuMMaratTu
NPUNHATTS 3axogis woao 3abesneveHHs ManbyTHLOro
BiALWKOAYBAHHS LUKOAM LUMSIXOM HakNadeHHs apewTy Ha MarHo
Towo (cT. 47 KIK Yexii) [3, c. 105-106].

Y cratmax 203-210 KIK Pecnybniku MongoBa BM3HA4eHO
0COBMMBOCTI 3aCTOCYBaHHSA apeLuTy Ha MainHo. 3oKkpema, BifgnoBigaHO
no cr. 203 KIK Pecnybnikn MongoBa, HaknageHHs1 apeluTy Ha
ManHO € 3axo4oM MpoLuecyanbHOro npumycy, skuin nepepbavae
iHBEHTapu3auilo mMaiHa Ta 3abopoHYy BRNACHWKY PpoO3nopsiaxaTucs
HUM, a B HEOOXigHWX BUNagkax — BUKOPMCTOBYBATK Lie MarHo. licns
HaknageHHs apewTy Ha OaHKIBCbKi paxyHku Ta [enosuTu
NPUNNHAIOTBLCA BCi onepadii 3a HUM. HaknageHHs apeLuTy Ha MarHo
3aCTOCOBYOTb 3 MeTOol 3abe3neyeHHs BigWKOAYyBaHHA 30MTKIB,
3aBOaHMX 3M04YMHOM abo MOXIMMBOK ChnewjianbHOK KOHAiCKaLie
MalHa 44 BapTOCTi ManHa, BWKOPUCTOBYBAHOrO ANSA 3AINCHEHHS
3M104NHY abo OTPMMAHOro BHACTIAOK YYUHEHHST 3MTOUMHY.

BusHaveHo, wWo apewT Moxe OyTu HaknageHo Ha MariHo
nigo3poBaHoro, 06BMHYBaYe€HOro, MiACYAHOro, a TakoX LMBIMBHOIO
BignoBigaya B nepefgbadeHUX 3aKOHOM BUMAAKax He3amnexHo Bif
BMAY MamHa Ta Big ocobu, y £AKOI BOHO 3HaxoauTbcs. ApewT
HaknagawTb Ha MaWHO, WO CTaHOBMTb 4YacTMHY MiJO3pHBaHOrO,
06BMHYBa4YeHoOro, nigCyAHOro B CNIMbHIN  BAACHOCTI NOAPYXOKS.
Baxnueumun € n oOMEXEHHSI 3aCTOCYBaHHS apeliTy Ha MarHo.
3okpemMa, He [JOMNyCKaeTbCA HaKMaAeHHs apeLwTy Ha Xap4yoBi
npoaykTW, HeoOXigHI BNacHWKy MarHa Ta 4feHam Khoro ciM’i, Ha
nanvBo, niTepaTypy 3a cneuianbHicTio Ta NpodeciiHe obrnagHaHHS,
nocyA, iHWI KYXOHHi pedvi NOBCAKOAEHHOrO BUKOPUCTaHHA, SKi He
CTaHOBNATb 0COBNMBOI LIHHOCTI, @ TaKOX Ha iHWi npegMeTn 1 pedi
nepwoi HeoOXiAHOCTI, HaBiTb HKWO BOHM Hagani MOXyTb OyTu
nigaaxi koHdickauit.

HaknageHHa apewTy Ha MalHO Moxe OyTM 3acTocoBaHe
OpraHoM KpuMiHanbHOro nepecnigyBaHHs abo cygoBOi iHCTaHLi
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nvwe y Bunagkax, SKWO 3ibpaHi Jokasn HagawTb MOXIUBICTb
obrpyHTOBaHO BBaXxaTtu, WO Nigo3pioBaHMi, OOBUHYBaYeHUN,
nigcygHun abo iHWi ocobu, y SKMX 3HAXOOUTbCSA MaWHO, Ha sike
3BEpTaETbCd apewT, MOXYTb WMOro CcxoBaTu, MoWKoaMTM abo
po3TpaTuTU. HaknageHHa apewTy Ha ManHO 3acTOCOBYHOTb Ha
nigcTaBi MOCTaHOBM OpraHy KpUMiHAnNbHOro nepecnigyBaHHsA i3
CaHKUielo cyaai 3a KpuMiHanbHUM nepecrigyBaHHAM abo, 3anexHo
Big obcTaBvH, Ha MigcTaBi BU3HAYEHHS CYAOBOI iHCTaHLUil. [pokypop
3a BNacHOHo iHiliaTMBO abo 3a 3asBKOI0 rPOMafsHNHa nogae 3asBy
3 HaknageHow Ha HbOro MNOCTAHOBOK OpraHy KpUMiHanbHOro
nepecnigyBaHHs MNpO HaknageHHs apewTy Ha manHo. Cypas 3a
KpUMIHaNbHUM  NPOBaXXEHHAM  CBOIM  PILUEHHAM  CaHKUiOHYye
HaknageHHs apewTy Ha MariHO, a CyAoBa iHCTaHUIs BUpILIYE 3asBy
nosveava abo (HWOI CTOPOHM npouecy, SKkWo 6yayTb 3ibpaHi
AOCTaTHI oKa3u ANg NiaTBepMKEeHHS BignoBigHMX obcTasuH [4].
BignosigHo pgo cT. 142 KIK EcToHii, apewTt mmanHa B
KpMMiHanbLHOMY MPOBaKEHHI 34IMCHIOTb HAa BMMOrY MPOKypaTypw,
Ha niagctaBi Hakasy cnigdoro cygai abo piweHHs cygy. Y pasi
HeobXigHOCTi ManHO, 32 BUHSTKOM MaviHa, sike € 00’€KTOM BigMUBAHHS
KOLUTIB, MOXe nignsraTu apeluTy 6e3 goseony cnigyoro cyaai. Cniguuni
cynas mae 6yTv noBigoOMNEHW Npo apeLwT ManHa BNpoJoBxX 24 rof
nicns HaknageHHa apewTy Ta NOBUHEH MNPUNHATM pILLEHHA Mpo
HaJaHHs [03BONY Ha apewT. Y pasi sKwo crigvyvi cygas BiaMOBUB Y
HagaHHi [03BONY Ha apewT MaWHa, apewT 3HIMalTb HerawHo.
PilweHHs npo HaknageHHs apewTy Ha ManHO mae 6yTu nepegaHe
Onsi po3rnsgy ocoOi, skin HanexuTb MariHo, abo i LOpPOCNoMY YneHy
poauHn, abo npeacTaBHUKY OPUANYHOI OCOOW, WO € BACHMKOM
ManHa. YnoBHOBaxeHa ocoba noBMHHA nignucaTtu BignosigHe
pilUEHHA MPO HakNageHHs apeLwTy Ha ManHO. AKWO OTPUMaHHS
nignvMcy € HEMOXITMBMM, PiLLEHHS HAgCcuNaTb BNacHMKy ManHa abo
YNOBHOBaXeHin 0cobi. 3a HeobxigHOCTI ynoBHOBaxkeHW daxiseLb
NpoBOAMTbL Ha MiCLi OLHKY BapTOCTi apeLuToBaHoro manHa [5].
3rigHo i3 3akoOHOOABCTBOM YrOpLWHW, apewT Ha ManHOo
HaknagawTb BignoBigHO OO0 pilleHHs cyay, npokypopa abo cnigvoro
opraHy. Y pasi HaknageHHs apewTy Ha MavHo cygom abo
NpoKypaTypolo, BOHW MakTb MpaBo BUMaratyv AONOMOru cnigyoro
opraHy y BUKOHaHHI pilleHHs. AKLwo npokypop abo cnigymii opraH He
YMOBHOBaXEHi Ha HaKMafgeHHs apewTy, MaiHO Moxe 6yTu
apeLUToBaHe nuile B pasi TepMiHOBOI HeobxigHocTi. OBGOB’AI3KOBUM €
OTPUMaHHSA [O03BOJSTY HAa HaKMNageHHst apewTy Big CTOPOHM,
YMNOBHOBaXeHO!I Ha Taki Aii. Y pasi BigMOBM B HagaHHi 403BOMY Ha
apewT MawWHa, ManHO Mae OyTu noBepHeHe BnacHuky (cT. 151
KMK Yropwunu).  BignosigHo pgo  c¢1. 154  uboro  Kopekcy,
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apewToBaHe MaWHO MOBUHHO OyTM nepedaHe Ha 36epiraHHs
YMNOBHOBaXeHMM Ha Le ocobam. [lepefaHHs apellToBaHOro mMamnHa
Ha 36epiraHHsi TpeTiM ocobam abo opraHisauisim 34iNCHIOTbL NuLLEe 3
[o3Bony cyay, npokypopa abo crigvyoro opraHy, 3a pilleHHsT sIKUX
Oyno HaknageHo apewT Ha ue MarnHo. [epenik apelToBaHOro
MaiHa Mae MICTUTU BapTiCTb, OMMUC CTaHy W iHWWX O3HaK MauHa,
HeobxigHMX anga noro igeHTudikadii, i 6ytm gogaHum go 3BiTy abo
iHLWOro fOoKymeHTa [5].

Y JlatBincbkin Pecnybniui nuTaHHs, nos’a3aHi 3 npouenyporo
HaknafeHHa apewTy Ha ManHO B KpUMiHaANbHOMY MNPOBaXeHHI,
yperynesoBaHi posginom 28 KK [6]. BignosigHo go ct. 361 uboro
Kogekcy, onsa 3abesneyeHHs BUPILIEHHA MaWHOBMX MUTaHb Yy
KpMMiHanbLHOMY MPOLECi, @ TaKOXX MOXIMBOI KOHAICKaLii ManHa nig
Yyac KpuMMiHanNbHOro mnpouecy HaknagawTb apewT Ha ManHo
3aTpUMaHoro, nigo3ptoBaHoro abo 06BMHYyBa4YeHOro, 30Kkpema Ha
MaWHO, OTpuMaHe Bif iHWKX ocib, abo mManHO Tux ocib, ski HecyTb
mMaTepianbHy BignoBiganbHICTL 3a  Ail  nmigosptoBaHoro  abo
06BMHYBayeHoro. Apelut Mmoxe OyTV HaKkNageHo TakoX Ha OTpUMaHe
3M0YUHHUM WNSxXoM abo nos’sa3aHe 3 KpUMiHaNbHMM MPOLIECOM
MalHO, sike 3HaxOAMUTbCA B TPETIX OcCib. Y AocynoBOMY MNPOLECI
apewT Ha MaWHO HaknagalTb 3a MOCTAHOBOK OCOOOI0, WO Kepye
npouecom, 3aTBepaXeHe cniguuMm cyggeto, a nig yac cygoBoro
po3rnagy pileHHs npuimae cyd. Y HeBigknagHuX Bunagkax, Konu
yepe3 3BOMiKAHHA ManHO MoXe OyTW BigyyXXeHe, 3HULleHe abo
npuxoBaHe, HaknageHHs apeLwuTy Ha MaHo Moxe ByTu 3ailcHeHe 3a
3rofot0 MpoKypopa. YTiM nocTaHoBa MPO HakNageHHs apeLuTy Mae
OyTn 3aTBepOKeHa pilLeHHSM Crigyoro cyafi; y pasi noro BigmoBu
apewT mae byTn 3HATUN.

13 6 BepecHs 2017 poky Habpana YMHHOCTI HOBa pefakLis cT. 132
KIMK Pecnybnikn Binopycb [7], 3rigHO 3 sikol apewT moxe OyTu
HaKMageHo He TiMbKM Ha MarHO Nigo3ptoBaHOro, 0OBUHYBAYEHOrO, a
TaKkoXX Ha MalHO IHWKMX oci6 Aans nepeBipkM KOro akTUYHOI
NPUHANEXHOCTI, [MKepen BWHUKHEHHS Ta 3aKOHHOCTI BigYy>KEeHHS,
AKWO € [OocTaTHi nigcTaBM BBaxaTu, WO Le MalHO Moxe Oytu
BidYyKEHE  HE3aKOHHO  OOBMHYBa4YeHMM 3  Takow  MeTOlo:
NPUXOBYBaHHA MPUHANEXHOCTI Takoro MavHa, Jpkepen BUHUKHEHHS
Takoro mMawHa; (piHaHCyBaHHSI TEPOPUCTUYHOI AisiNbHOCTI, Tepopu3my,
EKCTPEMICTCbKOI AiANbHOCTI  (EKCTpeMi3My), OpraHi3oBaHoi rpynw,
He3aKOHHOro  30pOoMHOro  (YOPMYBaHHS, 3MOYMHHOI  OpraHisauii;
chiHaHCYBaHHS pO3MOBCIOMKEHHS 36POi MacOBOro YPadKeHHS.

Akwo paHiwe cT. 132 (HaknageHHa apelwwTy Ha marHo) KIK
Marna 8 4yacTuH, TO HUHILIHA pedakuis uiei ctaTTi MicTuTb 19 YacTuH i
npumiTky. BignosigHo o 4. 1 cr. 132 KK Pecny6niku binopycb,
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apewT Ha MaWHO HaknagalTb Ha Takux nigcraBax: 3abesneyeHHs
BiJLWIKOAYBAHHA  LUKOAW, 3anofistHoi  3NoYvMHOM; 3abe3neyeHHs
BMKYMY [AOXOAY, OTPMMaHOro 3MOYMHHMM LUMSIXOM; 3abe3neyeHHs
UMBINBHOrO no3oBy; 3abes3nedyeHHs iHWWUX MaWHOBUX CTSITHEHb;
3abe3nevyeHHss MOXMBOI  KOHdpickauii MawnHa; 3abesnedeHHs
cneuianbHoi KoHicKauii [7].

AkTyaneHuUM ansa binopyci € nuTaHHs, fke HWHI niginMaloTb Ha
OOKTpPMHAmNbHOMY piBHi. 30KpemMa, BOHM MOB’A3aHi 3 MOSIBOI0 HOBMX
BMAIB ManHa, 3acobiB nnatexy (po3paxyHkiB), Ha ski Moxe 6yTu
HaknageHo apewT. NopiBHSAHO Hewo4aBHO 3’ABMBCH LISIKOM HOBWUIA
BMA MaviHa — kpunToBanioTa (umdpoBa BanioTa, CTBOPEHHA Ta
KOHTPOMnb SIKOT I'PYHTYIOTBCS Ha kpunTorpadivHmx metogax). Cepen
BNACHUKIB KpunToBanotu MOXYTb BUSIBUTUCS YYaCHMKM
KpuMiHanbHoro npouecy B Pecnybniui binopycb, Ha MaMHO SKMX
mMoxe OyTu HaknageHo apewT. 3apybikHun goceig (CLUA, Anowis,
ABCTpis Ta iHWI KpaiHW) 3acBigyye MOCUIIEHHA [HTepecy Ao
heHOMEHY KpuNTOBanioT y Pi3HWX Woro BusBax. binopycb y umx
npouecax Takox bGepe akTuBHY y4dacTtb [8, c. 232]. Npe3naeHT uiei
kpaiHn 21 rpygHsa 2017 poky nignucas gekpet Ne 8 «[po po3BuTOK
LMGPOBOI  €KOHOMIKMY», SKWMA  CNPSAMOBaHUK, 30Kpema, Ha
perynioBaHHs CTBOPEHHS, npuabaHHs, BracHOCTI, 30epiraHHs,
3BEPHEHHS, BigYy)KeHHS KpunToBantoT (TokeHiB) [9]. Beaxaemo, Lo
Le NMUTaHHSA € LiNKOM akTyanbHUM i Ans YkpaiHu.

BucHoBkK. B ymoBax cborogeHHs [OCUTb MNOLUMPEHUM Y Pi3HUX
KpaiHax CBiTy € 3acTocyBaHHA OOMexeHb ManHOBWMX MpaB ocib y
KpUMiHanNLHOMY NpoBaKeHHi Ha cTafil 4oCYyAOoBOro po3cnigyBaHHS
3 MeTol 3abesneyvyeHHs KpUMIHaNbHOrO Mpouecy, KomneHcawii
3aBOaHoOl WKOAM Ta BIOHOBMEHHS MOpPYLIEHWX MpaB noTepninux.
Mopanbwi HaykoBi AOCNiMKeHHs B Ui cdepi cnig nos’ssyBaty 3
pO3rnsgoM nNpoueaypHMX acnekTiB 0bMeXeHHA MaiHOBMX NpaB ocib
Yy  KpUMiHanbHOMY  MpOBafpKeHHi Ha  cTagii  [AoCyAoBOro
po3cnigyBaHHA B 3apyOikHMX KpaiHax.
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External Experience of Legal Regulation of Limitation
of Legal Rights of Persons in Criminal Proceedings
at Stadiates of Experience of Examination

The purpose of the article is to consider the foreign experience of legal
regulation of limiting the property rights of individuals in criminal proceedings at the
stage of pre-trial investigation. Research methodology. The paper uses general
scientific and special-scientific methods of cognition, the concrete combination of
which is determined by the purpose and objectives of the study. Using the formal-
logical method has allowed to define, clarify and supplement the individual concepts of
the category and thus to organize the conceptual-categorical apparatus. Methods of
formal and logical logic were also used, in particular methods of analysis and
synthesis, deduction and induction, analogies and generalizations, and others like
that. The scientific novelty of the article is due to the fact that it examines the foreign
experience of legal regulation of the restriction of property rights of persons in criminal
proceedings at the stage of pre-trial investigation at the present stage. Conclusions
and perspectives of further research. In modern foreign countries there is a fairly
widespread use of restrictions on the property rights of individuals in criminal
proceedings at the stage of pre-trial investigation in order to ensure the criminal
process, compensation for damage and the restoration of violated rights of victims.
Further scientific research in this area should be associated with the consideration of
the procedural aspects of limiting the property rights of individuals in criminal
proceedings at the stage of pre-trial investigation in foreign countries.

Keywords: property; property rights; criminal proceedings; pre-trial investigation;
human rights; foreign experience.

392



