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TEOPETWYHI A ICTOPUYHI ACINEKTU
NMPABO3HABCTBA

YOK 340.973
TumowieHKko B. . — [OKTOp IOPUOUMHUX  HayK,
npodoecop, akagemik Akagemii HayK BULLIOI OCBITU
YKpaiHM,  TFOMOBHUA  HAyKOBMIW  CMiBPOBITHMK
BiOAINYy opraHisauii  HayKkoBO-OOCNIOHOI  poboTn
HauioHanbHoT akagemii BHYTpiLLHIX cnpas, M. Knis

3ArAllbHOTEOPETUYHA XAPAKTEPUCTUKA
TIHbOBOI EKOHOMIKU

Po3sanisiHymo ocHOoeHi nidxoOu 00 JdocriOxeHHsT  npobremu
MiHbo8OI EKOHOMIKU: npasosul, 0br1ikogo-cmamucmu4Hud,
KpUMiHoo2idHut | KomrinekcHul. [poaHanizogaHO  €KOHOMIYHI,
coujanbHi, npaeosi U ronimuyHi MPUYUHU Ub020 (beHOMeEHy U
onmumarsbHi  wnsaxu  npomudii  domy. [JoeedeHo  eaxrusicmb
MeopemuKo-Npasos8oeo 8UBYEHHSI MIHLOBOI EKOHOMIKU, 30Kpema
06’eKmugHOI CMOPOHU ii CmaHo81eHHs ma po3eumky, ocobnusocmeti
Cr1ie8iOHOUWIEHHST EKOHOMIKU ma ripasa, eKOHOMIKU U Oepxxkasu.

Knwo4yoBi cnoBa: TiHbOBa €KOHOMIiKa, KpuMiHanisauis,
3MOYMHHICTb, NPAaBO, AepXKaBa.

Haraanoro npobnemoto Ans YkpaiHM HWHI € KpuMiHanisauis
CyCninbCTBa, 30Kpema Moro ekoHoMmiyHoi ccepun. Lis npobnema
npuTtaMmaHHa G6araTtbOM KpaiHam He3anexHo Bif PiBHS iX PO3BUTKY,
ofHak ocobnMBOi akTyanbHOCTi BOHa HabyBae B yMOBax Kpuau, KOnu
3aroCTplIOTLCS BCi couianbHi CynepeyvyHOoCTi, BUHUKAKOTb nepeLukoam
B WNOro €KOHOMIYHOMY, couianbHOMY, MONITUYHOMY, MOpanbHOMY
noctyni. Hawa pepxaBa CbOrofHi nepexuBae came Taki CknagHi
yacu. Tak, noniTU4Ha 1N EKOHOMIYHa CUCTEMU  BUSBUNUCSA
ManoedeKTUBHUMHU, AKLLO OLiHIOBATK X i3 NO3uuil HassiBHOCTI YMOB
ONA  OeMOKpaTMYHOro  pO3BUTKY  CYCNiNbCTBA,  CKOPOYEHHS
BiACTaBaHHA Big pPO3BUHYTMX KpalH CBIiTY. [lpMynmHOK UbOrO €
BIACYTHICTb IHCTUTYLiIAHMUX | CTPYKTYpHUX pedopM, SKi iHLWKMM
KpaiHam Bganocs ycniwHo nposecTu. [lepen YkpaiHow nocTtanu
BUKITMKN, KOXKEH 3 AKUX MOXHA BBaXaTun iCTOpUYHUM 3a maclitabamu
Ta 3Ha4YeHHAM A5 ManbyTHbOI goni aepxasun. Cepepn HUX, 30Kpema,
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BiMHa Ha Cxopi kpaiHu, HeBaani abo He3aBepLUeHi pedopmu B YCix
chepax cCycninbHOroO XWTTH, MOBHA NiANOPAOKOBAHICTE OCHOBHUX
pecypciB gep)XaBu MEHLLOCTI, irHOpyBaHHS couianbHUX npobrnem
OinbLIOCTi, EKOHOMIYHA Kpu3a, OeBarbBalis HauioHanbHOI BanTw,
6e3pobiTTa, 3y6OXKIHHA HaceneHHsi, Kopymnuis — yce ue CTUMYMoe
KaTtacTpodpiyHe 3pOCTaHHSA 3MounHHOCTI. OcobnmBy Hebeaneky
CTaHOBUTb KOpYMuis, wWo Habyna ToTanbHOro nolwmpeHHs. BoHa
nepeLUKoaXae NPoBaKEHHIO coLianbHO-eKOHOMIYHOIro
pecopMyBaHHS, ANCKPEAUTYIOUM He nulle AepXaBHi IHCTUTYTU B
oYax HaceneHHs, a W Hawy [AepXKaBHICTb nepesd CBITOBOK
cnineHoTOl. Kopynuis BnnuBae Ha npaBOCBIAOMICTb HaceneHHs,
pgedopMye 1, CTUMYMIOKYN TakMM YMHOM 3MOYMHHICTE. Yce ue
3YMOBMIOE  ICHYBaHHSA  €KOHOMIYHOI  AisfIbHOCTIi  TiHBOBOrO,
HeneranbHOro xapakrepy. TiHbOBa €KOHOMika cTana maTepiarnbHO
OCHOBOW0, Ha SKin cchopmyBanacsa KpumMiHanbHa CTPyKTypa.

3a pesynbTatamMm  OOCHILKEHHS  €KOHOMikM 28  kpaiH,
npoBegeHoro Mi>DKHapOAHO Acouiauieto OVMNIIOMOBaHNX
ceptudikoBaHmx Gyxrantepie (ACCA) i onpuntiogHeHoro HanpuKiHLi
yepBHa 2017 poky, YkpaiHa noTpanuna Ao MN'STipkKM KpaiH i3
HaMBULLMM piBHEM TiHbOBOI €KOHOMikN. BusBumnocb, wo obcsar
TIHBOBOI €KOHOMIiKM B YKpaiHi cTaHoBUTbL 1 TpnH 95,3 mnpg rpH, abo
45,96 % Big TopiwHboro BBI kpaiHu (2,38 TpnH rpH) [1].

TiHbOBa €eKOHOMika cTana npiopuTeTHOK cdeporo AiANbHOCTI
OpraHi3oBaHOi 3MOYMHHOCTI, afXe Hagae Heabusiki MOXNMBOCTI AN
LWBMOKOMO HE3aKOHHOro 30arayeHHsi, HaKOMWYEHHst CTaTKiB, sKi
BVKOPUCTOBYIOTb [AMS1 BWKOHAHHA MNPIOPUTETHUX 3aBAaHb, HaBiTb
nonitnyHmx. KpumiHanisauis TiHbOBOi €KOHOMikM Habyna Takux
MacwTabiB, WO BXe MOXHa KOHCTaTyBaTW HasiBHICTb HOBOI
couianbHO-eKOHOMIYHOI peanbHOCTI 3i CTIMKOK CUCTEMOK BWUCOKO
KpUMiHanNisoBaHMX  BIiOHOCWH, 3O0aTHMX OO CaMOBIATBOPEHHS.
MigctaBn [ns Takoro TBEPMXKEHHS O4YeBMAHI: Malke Bigkpute
KpMMiHanNbHe HakoMWYeHHs Kanitany, 30Kpema LUMASXOM BiAMUBaHHSA
KOLWTIB, OOEpXaHUX HeneranbHVM LUASXOM; BWKOPUCTaHHA B
KOpUCIMBMX UINsIX ODKETHMX KOLWITIB; He3aKOHHa npuBaTu3auid
OEpPXXaBHOrO ManHa; 0GeskapHuin «Bimkum» GisHecy; MacwiTabHe
BMBELEHHSA Kanitany 3a KOpAOH, Hanpuknag B OMLIOPHi 30HW;
YXUISIHHSA Bif cnnaTty NogaTkiB pisHUMKM criocobamu.

HuHi kpyMiHOreHHa cuTyauist € HagTo TpMBOXHOK. Maclutabu uiet
npobriemMn HUHI CBigYaTb NMPO pearbHy 3arpo3y HalioHanbHI beaned;.
Ycnixu B 60poThbi 3i  3MO4MHHICTIO, ©e3nepeyHo, 34ebinbLioro
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3anexatb Big e(eKTVBHOI AinbHOCTI AepXaBu Ta MpPaBOOXOPOHHMX
opraHiB. BogHo4ac BMKOHaHHS 3a3Ha4yeHOoro 3aBOaHHs HEMOXIBe 6e3
BUSIBMIEHHA CYTHOCTiI TiHBOBOI E€KOHOMIKW, AOCHIMKEHHs1 06’EKTUBHOI
CTOPOHU MPWYMH CTAHOBIIEHHS] N PO3BUTKY LbOrO sABWLLA. 3asHadeHa
obCcTaBMHa 3yMOBIIOE aKTyarbHICTb BUCBITIEHOI B CTaTTi Npobnemu.
TiHbOBa €eKOHOMika — Le couianbHe sBuLe, SIKe CYNPOBOLKYE
MIOACHKY LMBINi3aUilo NPOTArOM YCbOro iICTOPUYHOTO NOCTyny. TepMiH
«TiHbOBa €KOHOMiKa» HabyB MOLUMPEHHS nvwe Ha nodaTky 1970 poky.
Moro BXuBanmM Ha NO3HAYEeHHs NPUXOBAHWX AOXOMiB i crnocobis ix
MPUXOBYBaHHS, @ 3rogoM — AisiNbHOCTI CYD’eKTiB rocrnogaprtoBaHHs,
OQiLiHO He 3apeecTpOBaHOI Y BIANOBIAHUX AePXKaBHUX OpraHax.
I'PYHTOBHO [OCHiAXyBaTW TiHLOBY EKOHOMIKY po3novanu Ha
mexi 1980-90-x pokiB XX ctonitra. OgHMM i3 nepLumx OOCHigHWKIB
uboro aBuwa OyB amepukaHCbkMA ydyeHun [1. yTmaH, skun
1977 poky onybnikyaB crtatTio «[ligninbHa ekoHOMika», nOe
JeTanbHO npoaHanidyBaB  HeobOXiOHICTb  KOHTPOMK  TiHLOBOI
E€KOHOMIYHOI gisnbHocTi. [isHiwe [o uiei npobnemun 3BepTanucb
Bigomi 3apybixHi BueHi: X. bek, l. Binec, [. bnenac, . [poccmaH,
b. Dannaro, A. OinHoT, Jl. Apekcnep, b. Kasumiep, bB. KOHTIHi,
L. Nentep, K. Moppic, B. Tansi, J1. Wenni, &. WHangep, E. dervr,
B. ®peii Ta iH. [2]. JocnimkyBanu TiHbOBY €KOHOMIKY i BITYM3HSIHI BYEHI,
3okpema B. basuneswy, 3. Bapnanin, B.[OpbomiH, . [s4eHko,
A. XKanino, O.KanbmaH, T.KoBanbuyk, I. Ma3yp, A. Mokin,
I. O3epcbkuin, B. MNonosuy, B. Mpeabopcbkuin, |. MNy3aHoB Ta iH.
Mpobriema TiHLOBOI EKOHOMIKM € GaratoacnekTHow. i BMBYaOTbL
E€KOHOMICTW, pUCTK, couionory, dinocodun, nonitonorn. Y HaykoBin
niTepatypi HanyacTilwe BUAOINAKTb YOTUPUM OCHOBHI  TEOPETUKO-
MEeTOLONOrYHI Nigxoan 00 AOCHIMKEHHS LIbOro MUTaHHA 3anexHo BiA
KpUTEpPIt0 HaNEeXHOCTI TiEl UM iHLWOI AiSnbHOCTI 4O TiHBOBOI: NPaBOBUN,
06MIKOBO-CTaTUCTUYHUIA, KPUMIHOMOTYHUI | TaK 3BaHUIN KOMMMEKCHUIA.
3a npaBoBoro abo HPUMAMYHOIO NigXxody KPUTEPIEM BU3HAHHS
Oi9nbHOCTI  TIHBOBOK € ii  MpoTMNpaBHMIM XxapakTep. BignosigHo,
TIHOBOIO BBaXXalOTb NuLLe HerneranbHy, KpUMIHarnbHy €KOHOMIKY.
Hanpuknag, Ha aymky B. M. IpbomiHa, TiHbOBa eKOHOMIKa € coLianbHo-
EKOHOMIYHUM SBULLEM, LLIO TICHO MOB’AI3aHe 3i 3MOYMMHHOK AiANbHICTHO.
Y LWMPOKOMY 3HayeHHi TiHbOBa EKOHOMIKa — Le HEeKOHTPONboBaHa
aepxaBoto ccpepa BUPOOHMLITBA, pO3Mnoginy, 0OMiHy Ta CMOXUBaHHS.
Y BY3bKOMY 3HAYEHHi — Lie eKOHOMIYHA AiISNbHICTb, WO NOPYLUYE YNHHE
3aKOHOLABCTBO, 30Kpema KpuMiHanbHo-npasose [3]. Ha xanb, nosa
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yBarol [AOCMIAHUKIB Yy LIbOMY KOHTEKCTi 3anuMaeTbCd €KOHOMiYHa
CYTHICTb TiIHbOBOI EKOHOMIKMW.

3a 06nikoBO-CTAaTUCTUYHOIO  MiAXOAY KPUTEpiEM  TiHBOBOI
€KOHOMIKM  BM3HalTb  BIACYTHICTb  peecTpauil  rocnogapcbkol
JisnbHOCTI odilinHo cTaTtucTukow. [lpuyomy yacto 30BCIM He
BpaxoBYOTb Pi3HUX OpPM AiSNbHOCTI, SKi Xo4a i He nignagatoTb nig
KpuTepinn peectpadii, ane ¢akTM4HO € TiHBOBMMW MeTodamMu
BeJEeHHS rocnogapcbKol AisnbHOCTI.

MpeacTtaBHUKM KPUMIHOMNOrMYHOrO MiAXO4Y BBaXawTb TiHbOBOK
E€KOHOMIKOIO NULLIE NPOTUMPAaBHI BUAWN OisNbHOCTI, Aki 3aBganv abo
3[aTHi 3aBAaTuy LWKoAW CycninbCTBY. Hepiako 0o Hel HanexaTb Takox
3BUYAlHI KpUMIHanbHI AisiHHA (Kpagipkky, BUMaraHHs TOLO).

LlikaBuM € KOMNIEeKCHWA nigxig, Wo rpyHTYETbCA Ha MOEAHAHHI
3a3HaveHnx Bulle KpuTepiiB. Moro npuxumnbHUKK, XapakTepuayloum
JocrnigpkyBaHe siBULLE, Ha3MBaOTb EKOHOMIKY He «TiHbOBa,
a «He3apeecTpoBaHay, WO 3HAYHO PO3LUMPIOE 06’EKT AOCHIAKEHHS.
OpHak Takui nigxig € HegocTaTHbO edheKTUBHUM, NOo-NepLue, vyepes
MacoBe MOLUMPEHHST NpucagmMbHuX rocnofapcTs Ta iHAUBIAYanbHOro
BMPOOHMLTBA TOBApIB i MOCNYr HEe ANsi Npogaxy, a aAns ocobucToro
CMOXMBaAHHS; MNo-Apyre, 4epe3 HeLOCKOHaniCTb nigxoAay i Moro
HeJOoCTaTHIO apryMeHTOBaHICTb.

Okpemi BYeHi 06CTO0I0TE EKOHOMIYHUI NiaXxig, 3a SKOro TiHLOBY
E€KOHOMIiKY BW3Ha4alTb $K BUPOOHMUTBO, WO YXWUNSETbCA Bif
noaatkis, abo X NOEgHYTb MOro 3 KPMMIHOMNOTYHUM MiAX0oA40M. IHLLi
OOTPUMYIOTLCSA €KOHOMIKO-MPaBoOBOro nigxoay. 3okpema,
A. |l. TatapkiH nponoHye posrnggatn uen eHOMEH siK cuctemy
CTIVIKUX €KOHOMIYHMX BifHOCMH rOCMNoAapoUmnX cy0’'ekTiB i doisndHmX
oci6 Woao BMPOGHUUTBA, PO3MOAINY Ta CMNOXUBAHHA [J0X04iB
cnocobamn, BIiOHOCHO SAKMX nepegbavyeHo NeBHi  OOMEXEHHS
i 3a60poHU (NpaBoBi, MoparnbHi, MopanbHO-eTUYHI ToLLO). Lia cnuctema
OXONJSIOE: 30INCHEHHA He3apeecTPoBaHOl AisnbHOCTI, WO nignarae
0bO0B’A3KOBIN peecTpalii; HeniueHsiiHe BUPOBHULTBO NpoayKLuii,
ToBapiB, pobIT i nocnyr; NpoBagKeHHs1 rocnogapPCbKOi AisNIbHOCTI 3
MOPYLLUEHHAM aHTUMOHOMOMNBLHOIO, pPeKnamMHOro, aBTOPCbKOro Ta
noaibHuX BMAIB 3aKOHOOABCTBA; MOBHE ab0 4YaCcTKOBE YXWIEHHS Bif
cnnaTtn nogatkiB i 360piB; KOHTpabaHOHE BBE3EHHSI Ta BMBE3EHHS
TOBapiB; MEpPEeBULLEHHA MOBHOBaXeHb (abo BigmoBy Big ix
BVKOHAHHS1) AepXXaBHUMU CNYyX00BUSAMM 3 perynioBaHHs €KOHOMIYHOI
OisANbHOCTI rocnogaprooymx cyo’exTis [4].
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MpUXMNBHUKN NPUPOOHO-NPABOBOI TEOPIT MpaBa akUeHTYITb Ha
pO3MeXyBaHHI HenpasBoBOI Ta TiHbOBOI e€KOHOMikM. Ha aymky
K. B. lNpuBanosa, HenpaBoBa eKOHOMIKa sik 06’EKTUBHA pearnbHICTb €
OinNbll  WMPOKUM TMOHATTSM, HiK TiHbOBa €KOHOMika. Jlvwe
HanHebe3neyHiwa YacTnHa HenpPaBoBOi EKOHOMIYHOT AiSNIbHOCTI, sika
30epiraeTbCsi MONPU HOPMU 3aKOHY, WO ii 3a0OPOHSATb, CTAaHOBUTL
MacuB TiHbOBOI €KOHOMikM. HenpaBoBa ekoHOMika — LUe nuwe
06’eKTMBHA pearnbHiCTb, a TiHbOBa — sIBULLIE 00’ €EKTUBHO-CYO EKTUBHE,
pe3ynbTart B3aeMofil O0O’€KTMBHUX EKOHOMIYHMX npoueciB i
cy6’ekTnBHOI BOMi aepxasu [5, c. 17].

CnywHoto € nosuuia B. M. lNonosuya, gkuin BUAINSE B CTPYKTYpI
TIHbOBOI EKOHOMIK/ KPUMIHAmNbHY Ta HEKpUMiHanbHy ii CKNagos.i.
3a 1oro crnosamMu, TiHbOBa EKOHOMiIKA — L& KOMMFMEKC coLianbHO
HenTpanbHMx abo coujianbHO MO3UTMBHMX HEOMOAATKOBAHMX Kepen
Joxogis rpomagsiH, OTpUMaHKX Big, HEBpPaxOBaHMX i HEOMOAATKOBAHMX
BMOIB E€KOHOMIYHOI [OiSiNbHOCTI, @ TaKoX KOHrromMepart couianbHo
HeraTUBHUX [pKepen TiHbOBMX AOXO4IB Ta aHTUcouianbHUX mrepen
TIHBOBMX Kanitanis, OTPYMaHUX LUNSXOM 30INCHEHHSI MPOTUNPaBHUX
KPpUMiHani3oBaHUX i KPUMIHOFEHHUX, ane HeKkpuMiHanisoBaHux,
TIHBOBUX [isiHb Yy MEBHUX CerMeHTax CycCriflbHO-eKOHOMIYHMX,
biHaHCOBMX, LMBIfIbHO-NPaBOBMX BIAHOCUH Yy cdepi LMBISILHOrO
obopoTy peyent, npa., Ain kpaiHu 3aranom [6, c. 101]. Omxe, TiHbOBa
€KOHOMIKa OXOMME SAK MNPaBOMIpHi, TaK i KpuMiHanisoBaHi Buau
E€KOHOMIYHOI AisiNbHOCTI.

TiHbOBa ekOHOMIKa BijobpaXkae CTaH feranbHOi EKOHOMIKU: YUM
BiH ripwun, TuM 6inblue aKTUBI3yeETbCA AeniHKBEHTHa 4YacTuHa
€KOHOMIYHOT cucTemu. lNepenymMoBOKO iCHYBaHHS TiHBOBOI €KOHOMIKM
€ Te, WO 3MiHA B EKOHOMIYHIN cdepi XUTTS CcycninbcTBa
BigOyBalOTbCA WBMALIE, HiXK 3MiHM B 3aKOHOAABCTBI. TOMYy YacTuHa
E€KOHOMIYHUX BiAHOCUH HEMUHYYE BCTYMaE B CYNEPEYHiCTb i3 YUHHUM
3aKOHOOABCTBOM,  BWKOHYKOYM  KOMMEHCATOPHY  dOyHKUilO  Ta
3a[l0BONbHAYN NOTPebn rpomagsH, SKUX feranbHa €eKOHOMika
peanizyBaTu He3gaTHa. MoxHa cTBepaxysaTu, WO TiHbOBA
€KOHOMika O03HayeHa NoABiMHUM BMSMBOM Ha COLianbHO-EKOHOMIYHY
CcuTyalilo B KpaiHi: NO3NTMBHUIA (cTabinisauinHuiA) i HeraTMBHUN
(oectabinizauinHun). OgHak 3aranoM BNAMB TiHBOBOI EKOHOMIKM Ha
CycninbCTBO € HeratMBHMM. BiH NOpOAXYye HWU3KY Hacnigkie, WO
Nno3HavyalTbCs Ha EKOHOMILi AepXXaBu.

[JOMiHaHTOO CYTHOCTI TiHbOBOI €KOHOMIKM € €KOHOMIiYHe
nigrpyHTs, WO nonsrae B cneuudiui pesynbTaTtiB  AiANbHOCTI.
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OCHOBHUM TakMM pe3ynbTaTOM € [OeCTPYKTUMBHaA e€eKOHOMiKa, Lo
3aBgae  WKOOW CYCMiNbCTBY, 30KpPeMa KOXHOMY WMOro  YreHy,
PpYNHYOUN abo CTPUMYHOUM HOpPManbHUWA PO3BUTOK SK MIOONHMN,
Tak i couiymy 3aranom. BignosigHo, pynHauil 3a3Hae i gepxasa.
lMepeBaxHO came Liel acnekT € KMYoBMM NpeaMeToM AOCHILXKEHb
CydacHUX HayKoBLiiB.

Ha Hawy oymKy, He MeHLW akTyanbHUM € TeOpPeTUKO-NPaBOBUI
aHarni3 TiHbOBOI EKOHOMIKM, SKMI nepefdadae BUBYEHHS 00’ EKTUBHOI
CTOPOHU MPUYUHOBOCTI CTaAHOBMEHHS Ta PO3BUTKY LIbOro SABMLIA,
npobnem cniBBigHOLWEHHSA EKOHOMIKM 3 MPaBOM, a TaKOX OEep>KaBolo.
Linm TeopeTnko-npaBoBui aHani3 TiHbOBOi EKOHOMIKM BiApi3HAETLCA,
Hanpuknag, Big KpUMIHOMOrYHOro, 3a SIKOr0 aKLEeHTYTb Ha BUBYEHHI
Cy6’€KTMBHOI CTOPOHM NPUYMHOBOCTI 3T0YMHIB Yy cdhepi EKOHOMIKN.

Cepep KMoYoBUX MPUYNH ICHYBaAHHS TiHbOBOI €KOHOMIKM MOXHa
BUOKPEMUTM EKOHOMIYHi, couianbHi, nNpaBoBi Ta MOMITUYHI.
Tak, [0 EeKOHOMIYHMX HanexaTb: €eKOHOMiYHa HecTabinbHICTb;
po3banaHcoBaHiCTb Pi3HMX cdep EKOHOMIKM; 3Ha4vHi MacwTabwu
JEepXXaBHOro cektopa B €KOHOMILi; HWM3bKi TeMnu eKOHOMIYHOro
PO3BUTKY M HEMOCIAOBHICTE €KOHOMIYHMX pedopmM; npopaxyHKu
JepXXaBHOro  ynpaBfiHHA  €KOHOMIKOKW;  3HayHe  nojaTkoBe
HaBaHTaXXeHHs Ha cyb’eKTiB eKOHOMIYHOI AianbHocTi. CouianbHUMun
dakTopaMu €: HU3bKUIN PiBEHb XUTTA HACENEeHHS; BUCOKiI NOKa3HUKU
6e3pobiTTa Ta NparHeHHs YaCTUHW HaCeneHHs ofepXaTu AoXoau B
Oyab-akuMn  cnocib; noaBivHI cTaHOapTV 3a po3nofdiny BanoBOro
BHYTPILLHLOrO  NPOAYKTY; HecnpaBeanuBiCTb Yy BCiX cdepax
CYCNINbHOro XWUTTH; yci opMM OUCKPUMIHALLT, 3acunng KnaHoOBUX
CTPYKTYP, KYMIiBCTBO; Tpaauuii BupillyBaTWM MUTAHHSA LWAAXOM Aadi
abo B3ATTA xabapiB Ta HagaHHA nocnyr; OpakyBaHHS  CTiMKUX
OEeMOKpaTMYHUX  Tpaguuin; BIiACYTHICTb igeosoril  cycninbHOro
po3BuTKy. lNpaBoBMMKU (hakTOopamu chnif BBaXKaTW: HEOOCKOHasiCTb
3aKOHOA4ABCTBA, BIACYTHICTb YiTKOrO poO3MeXyBaHHSA  odiliHOl
Ta HeodiliHOI eKOHOMIYHOI AiSNbHOCTI; HecTabiNbHICTL MPaBOBOI
basy; HeedekTnBHa poboTta NPaBOOXOPOHHUX OpraHis.
[o noniTUYHMX NPUYMH ICHYBaHHS TiIHHOBOI EKOHOMIKM Hanexarb:
HU3bKUA  aBTOPUTET [OepXaBHOI BraguM cepel  HacereHHs,
1T cnabkicTb; noniTM4yHa HecTabinNbHICTb.

OpHielo 3 HawrocTpiwumx npobrnem  couianbHO-NOMITUYHOT
JincHocTi, Wwo noctanu nepepn YkpaiHowo, € kopynuid. Y OoBigkoBomy
nokymeHTi OOH npo MikHapogHy ©0poTb0y 3 KOpYNUE Le sBuLLe
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PO3rMSAHYTO SK 3MOBXMBAHHA AEPXaBHOK Brafol AN ofepXaHHA
Buroau [7]. BaratomaHiTHICTb BUSBIB KOPYMLii 3acBigyye, O BOHa
MOXe ByTU eKOHOMIYHO, MOMITUYHOW, KYMbTYPHOW, COLONOriYHO,
KpumiHanbHo npobnemoto. Kopynuia € oaHuUM i3 HanbinbLL iCTOTHUX
bakTopiB OpraHi3oBaHOI 3M0YMHHOCTI. [edopmauis eKoHOMIYHUX
BIOHOCVH, BMpaXXeHa B KpMMiHamnbHin €éKOHOMIYHI noBeAiHLi cyb’ekTiB
rocnogapcbKoi AisnbHOCTI, 3yMOBUIIa CUTYyaLito, KONW Kopynuis nopsasa
3 OpraHi3oBaHOK  3MIO0YMHHICTIO CTana  BaXMBOK  YMOBOK
YHKLUIOHYBaHHA  PWHKY SK  Takoro, WO MO3Ha4YMriocd Ha
MoaudpiKyBaHHI BriacHe kopyrii. 3apas Bxxe MOXHa KOHCTaTyBaTH, LLO
KOpynuisi rMMBOKO NPOHUKNA B YCi Chepun XKUTTEQIANBHOCTI, hakTU4HO
KpuMiHanisyBasLLKX CYCMiNbCTBO.

Yci 3a3HadveHi gakTopu, 3 ogHoro 60Ky, NiABULLYIOTL CTYNiHb
BPa3nMBOCTi €KOHOMIKM AN HeJoBpOCOBICHUX YYACHUKIB €KOHOMIYHUX
BIAHOCWH, @ 3 iHWOro — 3yMOBMIOTb HEEedEKTUBHICTL €KOHOMIKW, Ti
HesdaTHICTb 3abes3neynT MilHY €eKOHOMIYHY 6a3y dYHKLUIOHYBaHHS
OepkaBu, CTBOPUTY HareXHi yMOBU A5 XKUTTS HACeIeHHs.

Mk BuLLE3a3HAYEHMMU SBULLLAMW ICHYE TICHUA LOianeKTUyHuUI
3B’30K: No-neplLe, criabka B EKOHOMIYHOMY acrekTi Aep)XaBa He MOXe
3abe3neunTu BriacHy 6es3neky Ta 6e3neky CBOiX rpoMansH, ePEKTUBHO
NPOTUAIATA  E€KOHOMIYHI  3MOYMHHOCTI; no-gpyre, NpPeacTaBHUKA
OCTaHHbOI, BigYyBaluM CBOK OE3KapHICTb, MOCTINHO «BiABOVOBYOTb»
y CycninbCTBa Ta [epXaBW HOBi CErMeHTM EKOHOMIKW, MOCTYNOBO
30iNbLUYOYN KpUMIHari3aLito eKOHOMIYHOI cchepyn 3aranom, LWo He dae
" posBMBaTUCA BIiOMOBIOHO OO 3aKOHIB LUMBINI30BAHOro, nerasbHOro
PVHKY Ta AEMOKPaTUYHOrO CyCninbLCTBa.

Y3aranbHEHHs MPUYMH  MOLIMPEHHS  TiHBbOBOI  €KOHOMIKM,
KpuMMiHanisauii cycninbHMX BiQHOCMH B EKOHOMIYHIA, a OTXe i B
noniTU4YHIN, cdepax, gae 3amory 3pobutn NpunyLLEeHHSA NPo HasBHICTb
OeCTPYKUil y dOyHKLiIOHYBaHHI AepxaBn. Axe maclTabHicTb BNANBY
TIHBOBOI €KOHOMIKM Ha BCi acnekTu XUTTA 3YMOBIOE CTUpPaHHS
cynepeyHocTen MK odiuiiHOIO Ta HeodILUiHOK rocnoaapChKo
OiSNbHICTIO. Y CycninbCTBi BigOyBa€eTbCsl YTBOPEHHSA W BiATBOPEHHSI
napanenbHUX LUiNiCHUX CoujianbHO-€KOHOMIYHUX CTPYKTYP Y Mexax
no3anpaBoOBUX BiOHOCWH, 30aTHMX 3a YMOB 30EpEXeHHs HasiBHUX
TeHAeHUin nignopsakoByBaTh cobi eKOHOMIKY KpaiHu Ta cchopmMyBaTu
Madio3HO-KNaHOBY CUCTEMY CYyCifibHUX BigHOCWUH [8]. YHacnigok
LbOro niapuBaeTbLCH 4OBipa A0 Braauv, BUHMKAE CUTyaLis LinkoBuTol
couianbHOi He3axXMLEHOCTi, HEBNEBHEHOCTI B ManbyTHLOMY, 3HEBIPU
B CMIPOMOXHOCTi peanidyBaTu KOHCTUTYLiNHI NpaBa 1 ceoboau.
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TiHbOBa ekoHOMika hopmMmye BiAMNOBIAHI TiIHBOBI BIOHOCWMHMU, SIKi
oTpuManu HasBy «TiHbOBe npaBoy». TiHbOBe KBasinpaBO NPOTUCTOITb
ogilinHOMY npaBy €K Yy BIOKpUTMX dopmax, Tak i MPUXOBaHUX.
Cnupatouncb Ha iHCTUTYTUM AEepXaBW W CycninbCTBa, BOHO 34aTHe
TpaHchopMyBaTU NPaBONOPSAOK Y MEBHY CUCTEMY KPUMiHaNbHUX
BiJHOCMH. 3a TakMx ymMOB OCOONMMBOro 3Ha4yeHHs HabyBae noTpeba
B MNOCUMEHHI poni AepXKaBu B yrpasniHHi CycninbHMMM npouecamMu.

Came pepxaBa Mae 3ab6OpPOHUTM B 3aKOHOLABYOMY MOPSAKY
Hanbinblw  Hebe3neuyHi  dopmMu  OECTPYKTUBHOI  €KOHOMIKM.
Y cy4acHux ymoBax OOHMM i3 HaMBaXXNMBILLMX 3aBAaHb OepKaBu
€ neranisauis TIHbOBOI €KOHOMIKW, 3anyyeHHs i 4O HOpManbHOI
CUCTEMU  PUHKOBOI ekoHomiku. Lle nepepbavae: po3BUTOK
i BOOCKOHaneHHs BracHe PUHKOBUX BIAHOCWUH, SKHaWLWBUALLE
BNPOBaXXEHHHA B rocnoAapCbKy MPaKTUKy PUHKOBMX MpaBumn rpwu,
3axofiB gepkaBHOI NiATPMMKKU Ta NpaBOBi rapaHTil peanisauil umnx
CKMagHuX TpaHcgopmMaLinHUX NpoLeciB.

PuHKoBa ekoHOMiKa 1 AeMOKpaTUYHi LiHHOCTI NpaBOBMX Aep’KaB
CnpusiloTe BCTaAHOBMEHHIO MeXaHi3aMiB camoperynsauii MacwTtabis
OEeCTPYKTUBHOI eKOHOMIKW. laeTbcsa npo npodhCnifikoBuin pyx, CO3N
CMOXuBayiB, rpOMajCbKUM pyX i3 3axucTy npupoau, camo3axucT
iHOMBIiOyyMiB (Bi4 CMMOBUX CMocobiB A0 pi3HOMaHITHUX dopMm
YCBIAOMMNEHHA BNacHOro Micus y CBiTi, WO MEeBHOK Mipoto
Nno3HavyaeTbCA Ha NOBEAIHLi NoanHN).

OTXe, CTaHOBMNEHHSI Ta pPO3BUTOK TiIHBOBOI EKOHOMIKM TiCHO
MoB’si3aHi 3 MpaBOBMM XWUTTAM cycrninbcTBa. MacwTabu TiHisauii
EKOHOMIiKM  30ebinbloro  3anexatb Bi  KiNbKOCTIi  Ta  SIKOCTI
3aKOHOA4ABYMX HOPM, LLO PerynioTb eKOHOMIKY, edeKTUBHOCTI iX
peanisauii, piBHs pO3BUTKY NpaBOCBIAOMOCTI rpomMasaH. 3anopykoro
ycniwHoi  60poTbbM 3  TIHBOBOK  EKOHOMIKOKO €  KOMIIIEKC
B32EMOMOB’sI3aHMX COLliaNibHO-€KOHOMIYHUX, MOMITUYHMX, MPaBOBUX
3axogiB. [lepegycim HeOOXigHUM € KOpPWUIryBaHHSA  [OepXaBHOI
E€KOHOMIYHOT NOoNiTUKK, sika Mae ByTu cnpsiMOBaHa Ha CTUMYNIOBaHHS
E€KOHOMIYHOro 3pocTaHHsa. CuTyauisi, 3a sKoi nepeposnogiribHa
YHKUiS EeKOHOMIKW CTae MpioOpUTETHO, € HEenpunycTUMOLO.
Henpu4yeTHi oo posnoginy martepianbHUX LiHHOCTEN 0COOM CTalTb
3aMBUMU Y CBOIN AepKaBi, BOHU HE MOXYTb 3HANTW OILiNHY poboTYy,
3a[J0BOSIbHUTM BIACHI MOTpPebU Ha 3aKOHHWMX MigcTaBax. YHacnigok
LUbOro TpyaoBa Mirpauisi B kpaiHax 6num3bkoro i Janekoro 3apybixoka
pa3oM i3 HU3bKUM pPIBHEM | CKOPOYEHHAM TPUBAmNoCTi XUTTH
npusBena 4o CYTTEBOro 3MEHLUEHHSI YNCENbHOCTI HACeNeHHS KpaiHu.
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PosB’sizat Bue3asHadeHi npobrnemn, a omke, pe3ynbTaTMBHO
NPOTUAIATU TIHBOBIV €KOHOMILY, CNPOMOXHa NuLle curbHa Aepxasa. [ns
LibOro BOHa Mae nepeayciMm nparHyTy 40 CAMOOUULLIEHHS Bif, KOPYTLii.
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The General Theoretical Description of the Shadow Economy

The criminalization of society in general and the economy in
particular is a serious challenge for Ukraine nowadays. The shadow
economy has become a priority area of activity for organized crime,

286



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2017. Ne 2 (103)
Haykoeuti sicHuk HaujioHarnbHoI akademii BHympiluHiX cripas

because it retains enormous opportunities for rapid unlawful
enrichment, the accumulation of financial resources that are used to
solve widespread tasks, even political ones.

Four main theoretical and methodological approaches to the
study of the problem of the shadow economy, depending on the
criteria of reference of one or another activity to the shadow one are
the most often distinguished: legal, accounting and statistical,
criminological and so-called integrated approach. Legal approach in
which the criterion of reference of activity to shadow one is its illegal
character is rather widespread.

The main reasons for the existence of the shadow economy are
considered: economic, social, legal and political.

The attention is focused on the importance of the theoretical and
legal analysis of the shadow economy, which envisages, first of all, the
study of the objective side of the causality of the formation and
development of this phenomenon, problems of the relationship between
economy and law, economy and state. Thus, the theoretical and legal
analysis of the shadow economy is different, for example, from the
criminological, in which the emphasis is placed on the study of the
subjective aspect of the causality of crimes in the field of economics.

The argument about the existence of destruction in the functioning
of the state is substantiated. However, the scale of the influence of the
shadow economy on all aspects of life is such that contradictions
between official and informal economic activity are erased.

The shadow economy generates the corresponding shadow
relationships which is called «shadow law». The shadow quasi-law
comes into conflict with official law both in open forms and in hidden
ones. Based on the institutions of state and society it can transform
the system of law and order in a system of criminal relationship.
Strengthening the role of the state in the management of social
processes becomes a necessity under such conditions.

It is necessary for successful fight against shadow economy to
have a complex of the interconnected social and economic, political,
legal measures. First of all, the correction of the state economic
policy is necessary. It should be aimed at stimulating of economic
growth. Only the state which is seriously engaged in self-purification
from corruption can solve the above-mentioned problems and
effectively fight against the shadow economy.

Keywords: shadow economy, criminalization, crime, law, state.
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