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Ky4uHcbka O. 1. — [OKTOp HOPUOWMMHUX  Hayk,
npodhecop, npocpecop kadpeopn npasocynad
ropuanYHoro gakyneteTy KMIBCLKOro HaLlioHanbHOro
yHiBepcuTeTy iMeHi Tapaca LLleByeHka, M. Kuis;
Cepzeeea . 5. — [OKTOp HOPUONYHMX Hayk,
CTapwnini  HayKkoBUMW  CNIBPOBITHUK,  OOLIEHT
Kaheopu npasocygas lOpUOWYHOMO (hakynbTeTy
KuiBcbkoro HauioHanbHOro yHiBEpCUTETY
imeHi Tapaca LLeByeHka, M. Kuis

AKTYAINbHI MMTAHHSA NPOLIECYANBbHOI
AIANBbHOCTI MPOKYPOPA HA CTALII
A0CyAOBOIro PO3ChniaAyYBAHHA

Peu. Ha kH.: Pozamiok I. B. NpouecyarnbHa disinibHicmb rpoKypopa
Ha cmadii docydogozo po3acnidysaHHs : MoHozpais / I. B. Poeamiok. —
Kuie : Hau. akad. eHymp. cripas, 2016. — 544 c.

[OHieto 3 rapaHTin peanisauii 3aBgaHb KpMMiHaNbHOro Cyao4MHCTBA

LLIOAO 3aXMCTy 0coOM, CycninbCTBa Ta AepKaBu Bi KPUMIHANbHUX
NpaBoMnopyLLeHb, OXOPOHW MpaB, C€BOOOA | 3aKkOHHUX iHTepecis
YYACHUKIB  KPUMIHANbHOMO MPOBaKEHHS, a TaKoX LBWOKOrO W
HeynepemKEeHOro po3crigyBaHHA € y4acTb Y npoleci npokypopa. Ponb
3a3HayveHoro cyb’ekta nonsirae B 3AiiCHEHHI 0GBMHYBArbHOI OiSNIbHOCTI
Ha cTafil [ocyAoBOro Po3ChidyBaHHA  LUMSXOM  MpoLecyarnbHOro
KepiBHMUTBa HMM, a Ha cTagil cygoBOro posrnsgy — nigTpyMaHHs
nyéniyHoro ob6BuHyBayveHHs. Came Ui ABa HanpsMu i € CKnagoBUMMMK
KpMMiHanbHOI npoLecyanbHOi AisnbHOCTI NPOoKypopa.

BogHouyac  HMHI  Bpakye  KOMMMEKCHOro  po3pobneHHsi
TEeOpeTUYHMX, NPaBOBUX Ta MPAKCEONOoriYHMX 3acag KpUMiHanbHOI
npolecyarnbHOi AisnbHOCTI NpoKypopa 3a Cy4acHuUX YMOB npoTuail
3M0YUHHOCTI. CTaTUCTUYHI AaHi pe3ynbTaTiB NPOKYPOPCbKO-Criavoi
poboTn B AepxkaBi 3a OCTaHHi M’ATb POKIB CBiAYaTb MPO 3HaAYHWUI
obcar Ta GaraTodyHKLIOHANbHICTE MPOKYPOPCLKOI  OisiNbHOCTI,
a TakoX 3HaJyLliCTb BKasaHuX npobnem sk And Teopii 4OCyaoBOro
po3cnigyBaHHA, Tak i ONA MPakTUKW PO3KPUTTS 1 po3chigyBaHHA
3noyuvHiB. Lle niaTBepmKkye akTyanbHiCTb npobrnemaTuku, SKin
npucesyYeHo MoHorpadito.

© KyuuHcbka O. IN., Cepreesa . B., 2017
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ABTOpPOBi BMAAHHA 3aBASKKM BMBYEHHIO HOPM MiXKHApPOAHOro
npaea, 3apybikKHOro Ta BiTYM3HAHOIO 3aKOHOAABCTBA, TEOPETUYHUX
NMoMnoXeHb KPUMIHANbHOroO npouecy W KPUMIHAMICTUKK, a TaKoX
NPaKkTUKM HNOro 3acToCyBaHHSA B KPUMIHANbHOMY CyOOYMHCTBI
BAANOCA BU3HAYUTU TEOPETMKO-NMPAaBOBI Ta MNPaKTUYHI 3acaawu
DiSNbHOCTI  Npokypopa Yy cdepi KpUMiHaNbHOro Cy4OYMHCTBA.
30kpema, KOHCTaTOBaHO  HEBIAMOBIAHICTE  NPaBO3aCTOCOBHOI
MPaKTUKN BITYN3HSHOTO CYAOYMHCTBA Ta MpPaKTMKM 3aCTOCYBaHHS
pilleHb €Bponencbkoro cyay 3 npas noguHn (ECIJT) Ha TepeHax
YkpaiHn. Takuin ovyeBugHUI gucbanaHc y nNpaBo3acTOCOBHIN cdepi
NnoB’si3aHui i3 TUM, WO YKpaiHa Bxe TPeTin pik nocninb nepebysae
Ha NepLUOMY MiCLi 3a KiNbKiCTI0 3BepHEHb ykpaiHuiB go €CIJT woao
NOpYLUEHHN IXHIX MpaB y Aepxasi. loeTbCca Npo marke 4eTBepTy
YacTUHY Big ycix ckapr, WO HaAXoAsTb A0 3a3HayeHol iIHCTUTYLI.
Y LibOMY KOHTEKCTi OCODMBOro 3Ha4YeHHs1 HabyBatOTb MUTAHHS AKICHOI
peanizaLii NpokypopoM YHKLUiT 06BUHYBAYEHHS Nig, Yac NPUAHATTS,
po3rnsagy 3asiB i MOBiAOMIIEHb MPO KPUMiHArbHI NPaBOMOPYLLUEHHS,
30upaHHa OokasiB, Harngay 3a NPUAHATTAM NpoLecyanbHUX pilleHb
cniguMmMm  Ha  piHMX  eTanax  [OCyOoBOro  po3crigyBaHHS,
3acTocyBaHHS 3axofiB 3abe3neyvyeHHsl KpUMIHANbBHOrO MPOBAMKEHHS,
NPOBEAEHHS HEMMACHUX CRigYMX (PO3LUYKOBUX) A TOLLLO.

3acnyroBye Ha yBary TBepXeHHs aBTopa LoAo BiAMNOBIAHOCTI
YKpalHCbLKOro 3akoHogaBCcTBa 3acajamM MiKHapogHOro npasa, SKi
3aKkpinneHi B HM3Ui MDKHApPOAHWX OOKYMEHTIB, NpUHUMNAM Yy4acTi
NPoOKypopa B KPWUMiHaANbHOMY CYAOYMHCTBI. Tak, npouecyanbHi
HOopMK YuHHOro KpumiHanbHoro npouecyanbHoro kogekcy (KIMK)
YKpaiHu viTKo BignoesigatoTe Hopmam npsimoi git — OCHOBHOro 3akoHy
YkpaiHn. BopgHouac KoHcTuTyuia VYkpaiHu € 6GeanocepefHim
NPOAOBXEHHAM MiKHAPOAHMUX akTiB — 3aranbHoi geknapauii npas
noauHn Ta KoHBeHUIT Npo 3axucT npas NioAMHU i OCHOBOMOJTOXHUX
cBobop, ki € 000B’A3KOBUMM L1151 BUKOHAHHS B HALLiN gepKaBi.

Y npaui po3rnsHyTO iCTOpPUKO-MpaBOBi nepeaymMoBM y4yacTi
NPoKypopa B KPpUMIHANbLHOMY CYOOYMHCTBI, MOHATTS, CYTHICTb |
3aBfaHHS KpUMiHanbHOI mnpouecyarnbHOI AisfbHOCTI NPoKypopa sk
cyb’ekTa KpuMMiHaANbHOrO npoBamXeHHsl. CrywHUM € NepeKkoHaHHs
aBTopa WOAO0 MNPIOPUTETHOCTI  PYHKUIOHANBLHOrO MpU3HAYeHHS
npokypopa £k o06BMHYBaya, KOTpPUM aKTUYHO pPO3NOYMHAaE
3aiicHioBaTM 06BMHYBamnbHY [LiSNbHICTb, BCTAHOBMIOKYU [OCTaTHI
nigctasn nigosptoBaT, 06BMHYBaYyBaTU MEBHY OCOBY B YYMHEHHI
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KPUMiHanbHOro NPaBOMOPYLUEHHSA Ha AOCYAOBOMY MPOBa[XEHHi, Ta
3akiHdye 1i nmicnsi BUHECEHHs 06BMHYBANbHOrO BUPOKY Cyay OO0
Takoi ocobu Ha cTagii CcygoBOro posrnagy  KpyMMiHanbHOro
NPOBaPKEHHS, pearni3oByluM Harnagosi oyHKUIT npouecyanbHOro
KepiBHMKaA W KepiBHWKA OpraHy Ta iHWi B MeXaX MNOBHOBaXEHb,
BusHadeHux KK VYkpaiHW. Y KOHTEKCTi Uuiei Te3nm HayKkoBelb
nponoHye 3akpinutn B KOHCTUTYLIT AediHiuito dyHKUiT nybnivyHoro
0BOBUHYBAYEHHSA, 30IMCHIOBAHOI MNPOKYPOPOM, He O0BMexXyumcb
nuiie niaTpMMmaHHaM nybnivHoro o6BUHyBaYeHHs Ha CyaoBiN cTagji.

Yy MoHorpadit npeacraBneHo NOpiBHANbHO-NPaBOBY
XapakTepuCTWKy MpPaBOBOro CTaTycy MpPOKypopa 3a KpUMiHanbHUM
npouecyanbHMM 3aKOHOOABCTBOM pPi3HMX KpaiH CBiTy. Po3rngHyTto
Npo6rieMHi NUTaAHHSA MOro KpMMiHaNbHOI NpoLecyanbHOoi OiANbHOCTI
Ha MoYaTKOBOMY eTani, a TakoX Nig Yac NoAanblIoro NpoBedeHHs
OOCYLOOBOro po3chigyBaHHSA, 30Kpema 3 ypaxyBaHHSM MepCrnekTuB
pedopMyBaHHSA BiTYM3HAHOIO 3aKoOHOOaBCTBa. CniywHoto
BBaXaeMoO MO3WUL0 LLOAO HEBKMIOYEHHS Yacy O3HAWOMMEHHA 3
mMaTepianamu, 00 9KMX HagaHo AOCTYN CTOpPOHaM KpWUMiHAnNbHOro
NpoBaKeHHs, A0 CTPOKY po3cnigyBaHHS, WO 34INCHIOETLCA Micns
3aKiH4eHHS Po3CniayBaHHS.

Ha nigctaBi BuknageHoro cpopMynboBaHO Mpono3uii LWoao
npuseneHHa Hopm KIK YkpaiHun, ski perynoTb KpuMiHanNbHy
npouecyanbHy LiSnbHICTE NPOKypopa, Yy BiANOBIgHICTb 4O BUMOT
KoHcTutyuil YKpaiHKn, ypaxoBytouM MPUAHATI KOHCTUTYUiIAHI 3MiHK Y
chepi npasocyaas.

OkpiM ULbOro, BMBYEHO MNUTAHHSA LOiSNIBHOCTI NPOKypopa sk
npolecyarnbHOi CTOPOHM B 0OCOGNMBMX MNOpPsiAKax KpUMiHaNbHOro
NPOBaKEHHA, 30KpemMa KpUMiHaNbHUX MpOBafKeHb Ha niacTasi
yrog, ocobnueocTemn NPUTATHEHHSA no KpUMiHanbHoT
BignosiganbHOCTI  0Ci®, ki MaloTb npouecyanbHUn  IMYHITET.
BigHOCHO OCTaHHBLOroO 3anponoOHOBaHO HayKOBi pekomeHAaLii Wwoao
onTUmisauii  npoLecyanbHOro  MexaHi3amy  MpUTArHEHHs [0
BigNOBIganNbHOCTI Takmx OcCi6, npoueaypu BpYYEHHS MOBIAOMIIEHHS
npo nigo3py OKpeMMM KaTeropisim ocib, BigHOCHO sikmx nepeabayeHo
ocobnmBMiA  MOPSAOK  KPUMIHANbHOrO  MPOBA[KEHHS,  4iTke
po3MeXyBaHHA QYHKLIA MNpOKypopa — KepiBHMKA OpraHy, SKumn
cKknagae i nignucye nigospy, Ta npouecyanbHOro KepiBHuKa, Wo i
Bpydae. YY4eHUN HamaraetbCs BOOCKOHANUTN He nuwe KpumiHasnbHe
npolecyarnbHe 3aKOHOOABCTBO, @ W iHWI ranysi npaea, NoB’A3aHHi 3
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npouecyanbHOK OiAnbHICTIO  NpoKypopa. lgetbcsa Npo  HayKoBsi
npono3uuii WOoAO0 HagineHHa cneuianbHOro npokypopa — u4reHa
cnigyoi  komicii  BepxoBHoiI Pagu YkpaiHu, KM  34iINCHIOE
po3crigyBaHHs, NOBHOBaXeHHAMU, nepeabaveHnmmn KK YkpaiHu.
Axkwo Taky nponosuuilo 3akoHOAaBELlb HE NIATPMMAE, TO B YMHHIN
pepakuii 3akoHy, Ha AYMKy aBTopa, HeobXigHO BUIYYUTU TEPMiH
«MpPOKYpoOp», OCKiNbkM 6e3 npaB, HadineHnx KpuMiHanbHUM
npoLecyanbHUM 3aKOHOM, LS ocoba aBTOMaTtuyHO HabyBae cTatycy
JocnigHuka, a He Npokypopa.

AHanisytoun  OianbHICTb  NPOKypopa, MOoB’A3aHy 3  HermnacHWMM
crniguiMyn - po3LUyKOBMMMW  OissMW, aBTOp  BMOaHHS  OOr'pyHTOBYE
OOUINBHICTE AKICHOMO TEXHIYHOro 3akpinfeHHs pesyrbTaTtiB HernacHux
CniguMx  pO3WYKOBUX Ail, BaXNMBICTb HaAiMHOTO  30epeXxeHHs
LUMPOBMNX HOCIIB Ta IHWWX MaTepianiB OOKYMEHTYBaHHS 3M04YMHIB,
OCKifbKM Bif, LibOro HEPIAKO 3aneXuTb pe3yrnbTaTUBHICTb KpMMIHANbHOro
MPOBaMKEHHS, 30KpEMa MOKapaHHs 3MOYMHLA.

lMepeBarolo MoHorpadii € HasBHICTb 3HAYHOI  KifbKOCTi
NpuKnaaiB i3 NpakTuk1, 30KpemMa BracHOi NpakTuMKK aBTopa nig vac
po6oTn B opraHax npokypaTypu.

3MiCT BuMOaHHs 3aranoM O3HAYEeHUMN TBOPYOK HOBU3HOHO.
JocnigXeHHs BUKOHaHO Ha HaneXHoOMy HayKOBO-METOANYHOMY PiBHi.
Mpaus mae HaykoBe 1 NpakTU4HE 3HaYeHHs, il MOMOXEHHS MOXYTb
OyTM BUKOPMCTaHi B 3aKOHOTBOPYIA AiSNbHOCTI, NPaB03aCTOCOBHIN
NpaKkTuLi Ta HaB4YanbHOMY NpoLeci.

BuknageHe pfae nigctaBuM CTBepaXyBaTW, WO MOHorpadis
I. B. PoraTioka «[pouecyanbHa gisanbHICTb NpoKypopa Ha cragil
OOCYOOBOro pO3CnigyBaHHA» € BaroMMM BHECKOM Y CUCTEMY
HayKkoBoro 3abesneyeHHsl NPakTUKM KPUMiHanbLHOro Cy4O4YMHCTBA Ta
Moxe B6YTU KOPUCHOI ANsl HAyKOBLIB, BUKNaAayiB, CTYAEHTIB BULLMX
HaBYyanbHUX  3aknagiB  PUAUYHOrO  MNpPoQIno,  NPaKTUYHUX
npauiBHMKIB NPaBOOXOPOHHUX OpraHiB i BCiX, XTO LikaBUTbCA
npobnemamu KpUMiHanbLHOro npowecy.

PeueHsis Haditiwna 0o pedkoneaii 19.04.2017
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