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BodHap A. B. — 3p006yBay  HaykoBO-A4OCHIAHOT
nabopartopii 3 Npobrem ekcnepTHO-KPUMIHanNICTUHHOro
3abe3neyeHHs HaB4aribHO-HAYKOBOrO IHCTUTYTY Ne 2
HauioHanbHoi akagemii BHYTpILLHIX cnpas, M. Kuis

®OPMU BUKOPUCTAHHA CNEUIAJTIbHUX 3HAHb
nia 4YAC PO3CNIaYBAHHA 3HULWLEHHA
ABO NOWKOOAXEHHA MAUHA

BuceimneHo acnekmu 3acmocyeaHHs crieyianibHUX 3HaHb id
yac poscriidyeaHHsT 3HUWEHHS abo  MOWKOOXEHHsT  MalHa.
BuokpemneHo Kro4yosi MpudyuHU HEHarexHo20 pieHs1 HadaHHS
dornomoeu cneujanicmie nid 4Yac rnpoeedeHHs1 8idrnogiOHUX Crid4uXx
(poswykosux) didl.

KnrovoBi crnoBa: «kpuMiHanbHe MPOBafXeHHs, cneuianicr,
eKCnepT, 3HULLEHHs abo NOLUKOAXKEHHs ManHa, cnigdi (po3LyKoBi)
4ii, cynosa ekcrnepTtusa.

3anopy|<oro YCMILWIHOCTI  BUMKPUTTA  3MOYUHIB, e(eKTUBHOCTI  iX
poscnigyBaHHs Ta CyJ0BOro po3rnsgy HUHI € akTVBHE 3aCTOCYBaHHS
crneujanbHMX 3HaHb, TOOTO 3HaHb Y ranysi Hayku, TEXHIKW, MUCTELTBa,
WO YMOXIMBIIIOWTL OfepXaHHA [0Ka3oBoi iHopmauii cneuiansHO
nigrotoBrneHMmn ocobamu. LM 3HaHHAM npuTamaHHi  HaykoBa
OBI'pyHTOBAHICTb, HafiMHICTb, MOXMIMBICTb BUKOPUCTaHHS X ONs
BMKOHaHHA npouecyanbHUX 3aBgaHb. BcTaHoBneHHs  iCTUHU —
cknagHa OaraToeTanHa npoueaypa, WO nepeabadae 3anyyeHHs
MacuBy  pi3HOMaHiTHOI  iHpopmauii  (He  nuwe  [OOoKa3oBOi,
a W1 opieHTyBanbHoi). CneuianbHi  3HaHHA B KpUMiHanNLHOMY
NPOBaPKEHHI 3aCTOCOBYIOTb A71S MOLLYKY, BUSIBMEHHS, OAEpXaHHS,
3aKpinneHHs  akTuYHUX  daHux  (iHdopmauii), wWwo nignaranTb
YCTaAHOBMNEHHIO Mif Yac [oKasyBaHHHA. TakuM 4YMHOM, CBOEYacHe W
0brpyHTOBaHe 3aCTOCYBaHHA LMX 3HaHb CYTTEBO  PO3LUMPIOE
MOXIMBOCTI BUSIBNIEHHS DaKTiB, HEOOXiAHNX AN BCTAHOBMEHHS iCTUHU
B Mexax [0CyAO0BOro po3cnifgyBaHHsA KpUMiHanbHUX NpasBonopyLLeHb.
MpobnemaTvka  BWKOPUCTAHHS  cneuianbHWX  3HaHb Y
AOoCy0oBOMY po3cnigyBaHHi He BTpadvae aKkTyarnbHOCTi MpOoTSArom
pecatnnitb. OkpecrneHi nuTaHHa 6ynyu npegMeToM HayKOBUX MOLLYKIB
yyeHux-npouecyanictis, cepen <dkux . I. AneHiH, P. C. BenkiH,
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B. |. loHuapeHko, O. B. flynos, B. A. XKypagenb, B. C. 3eneHeupbkui,
M. M. lwenko, O. M. KonicHnyeHko, B. O. KoHoBarnosa, M. 1. Ky3HeLoB,
B. I. Maxos, 0. K. Opnos, O. P. PoccuHcbKa, M. A. Ceran,
0. B. CeniHa, C. A. LWWelidep, B. tO. LLeniteko, M. . A6nokoB Ta iH.

Monpu Te, WO MOHATTA MpouecyanbHUX PopM BUKOPUCTaHHS
cneujianbHUX 3HaHb Y KpUMiHarbHOMY NpoLEeci 3aranom AoCnigKeHo,
OOHWHI HeMae eQHOCTI B Nornsaax Woao opM iX BUKOPUCTaHHS Mig
Yac poscnigyBaHHA OKPEeMWX KaTeropin 3MoYmHiB, 30Kpema 3a
daktamn 3HULLEHHS abo MOLWKOAXKEHHS MavHa. [OuckycinHumu
3anuwalnTeCs  TakKoX MNWUTaHHS], MOB'A3aHi 3  npouecyanbHUM
cTtaTycoM crieujanicta. 3 ornggay Ha ue, cnig AgeTanbHiwe
PO3rNAHYTN (POPMU BUKOPUCTaHHS cheuianbHUX 3HaHb Nig 4ac
po3cnigyBaHHSA 3HULLEHHSI ab0 MOLIKOAXEHHS ManHa.

CneuianbHuMu, Ha Aaymky B. |. ToH4YapeHka, € 3HaHHSA, AKUMU
Bonogie ocoba B MeBHiN ranysi, agke «cnewianbHi 3HaHHA MaloTb
OyTU WMPWMMKU Ta rMUOLINMK, HIXK 3HAHHS B aHanorivyHUX ranyssx
HWKX OCiO; TakMMW He BBaXalTb 3HAHHA 3aranbHOBIAOMI
Ta 3aranbHogocTynHi» [1, c¢.114]. Y Bu3Ha4yeHHi yBary
aKLLeHTOBaHO Ha TOMY, LLO cneLianbHi 3HaHHS — Ue Ti, sKi haxiseLb
OTPUMYE 3aBAsKM NPOMECINHIA NiAroToBUI M AOCBIAY i3 3aNHATTA
KOHKPETHUM BMOOM AiSiNIbHOCTI.

Y KOHTEKCTi BUBYEHHSA (DOPM BMKOPUCTAHHSA crneuianbHUX 3HaHb
Yy KPUMiHanbHOMYy MpPOBa[KEHHI 3a akTamu 3HUWEeHHs abo
MOLLUKOAXEHHS ManHa BapTO 3a3Ha4MTH, LLO i3 LM MPOLLECOM OKpeMi
BYEHi MOB'A3YIOTb 3aCTOCYBaHHA HAYKOBO-TEXHIYHMX | TEXHIKO-
KpMMiHanicTyHux  3acobiB  [2, c.24; 3, c.105-142]. 3okpema,
M. C. EnbkiHO CTBEPOXKYE, L0 HAyKOBO-TEXHIYHI 3aco0by HOpMaTUBHO
3akpinneHo y opmi [003BONY Ha iXHE 3acTOCYBaHHA, npo
WO CBiAYMTb BIiACYTHICT 3abOPOHM X BUKOPUCTAHHSA HOpMamwu
npasa [3, c. 113]. BogHouac C. C. AnekceeB 3ayBaxye, LLO 3ararnbHa
3ab0poHa MOLUNPIOETLCA Ha AiSnbHICTL MOCafoBUX OCIO Ta opraHis,
HadineHunx aepxaBHO-BNagHNMM NOBHOBaXXEHHAMM, 0 SAKUX HanexaTb
ocobW, WO 3AIACHIoTb  KpUMiHanbHe npoBagkeHHs [4, c. 47].
Tomy cyG'ekTM KpUMiHaNMbHOrO MNPOBaXeHHA MalTb MNpaBo
3aCTOCOBYBaTW NuLLe Ti HAYKOBO-TEXHIYHI 3acobu, wo 6esnocepenHL0
nepenbadyeHi B 3akoHi abo J03BOMEHi HAM.

TexHiKo-KpMMiHanicTuyHi 3acobu B 3aKOHI He 3akpinneHo, a Tomy
X MOXHa 3acTOCOBYBaTW 3a YMOB, SKWO Le He CyrnepeyuTb Moro
Hopmam. [lpoTe GesnocepenHe BiAOOpaXkeHHs Takux 3acobiB Y
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3aKOHOOABCTBI He € O00OB'SI3KOBOKD YMOBOIK BWKOPUCTaHHS B
KpUMiHanbHOMY NPOLECi BCiX TEXHIKO-KPUMIHamNiCTUYHMX 3acobiB.

MutaHHa wono ¢opM BUKOPUCTAHHA cheujanbHUX 3HaHb Y
npoueci po3cnigyBaHHA 3HULLEHHS abo MOLWKOAXEHHA MavHa B
HayKoBIi NiTepaTypi 04HO3HAYHO He BupilleHO. [poTe MU conigapHi
3 aBToOpaMu, SiKi OCHOBHUMW hOpMamW 3aCTOCYBaHHS crieuianbHUX
3HaHb | TEeXHIYHMX 3acobiB y Mexax pOo3CMifyBaHHA LMX 3MOYUHIB
BBaxatoTb: 1) 6e3nocepegHe BUKOPUCTaAHHA Cy6’€KTOM KpUMiHanbHO-
npouecyarbHOI AiANbHOCTI Nig Yac BUKOHaHHS CBOIX NpoLecyanbHUX
OYHKUiIN Woao 36upaHHs, AOCHIMKEHHST W OUiHIOBaHHSA [OKas3iB;
2) yyacTb crieujanicTiB y NpoBafpkKeHHi cnigvmx (PoswWyKoBuX) Ail;
3) NpU3HaYeHHs Ta NpoBeAEeHHsA cydoBux ekcneptus [5, c. 50-51].
Lito nosuuito noginse b. B. PomaHiok, 3a3Hayaroun, wWo dopma
peanisauii cneujianbHMX 3HaHb 3anexuTb, NepeayciM, Big cyb’ekTa,
BUAY AiANbHOCTI M MeTU iX 3acTocyBaHHS [6, c. 8-9].

Lli copmu cnig po3rnaHyTM OeTanbHille Kpisb  nNpusMmy
po3cnigyBaHHS 3HULLEHHSI aD0 MOLIKOAXEHHS ManHa.

GesrnocepedHe 3acmocysaHHsi crieujanibHUX 3HaHb Crlid4uUMU.
MoxXnumBiCTb 3aCTOCYBaHHSA BNACHWX creujianbHUX 3HaHb CRigynMm 3
METOK BUABMNEHHS, (IKCYBaHHA Ta BUIYYEHHSI KPUMIHaniCTUYHO
3Ha4yLwoi iHdopmauii nig 4Yac po3crigyBaHHs 3HULLEHHA abo
MOLLKOAXEHHS MarHa € AeLlo CynepednunBoto, 30Kpema B Npoueci
OOCTNigKeHHs MaTepianbHux o6’ekTiB. Po3rnsgaioym ue nuTaHHS,
B. K. Jlucnyerko ta B. B. Lupkans gidwnu BUCHOBKY, LLO CRig4vin 3a
HasiBHOCTi B HbOrO creLjanbHUX 3HaHb i BONOAIHHA METOAMKOK MOXe
30INCHUTK igeHTUdIKaLiNHI JOoCniaXeHHS, OgHaK BoHM OyayTb nuwe
nonepeaHimn. BucHoBkM, 3pobneHi cniguMm Ha nigctaBi  Takux
JocnigXeHb, He MalTb [A0Ka30BOro 3HaYeHHS i He MOXyTb OyTu
3adpikcoBaHi B npouecyanbHUx aktax [5, c.52], TO6TO He
MaloTb MpouecyanbHoi cunu. AHanoriyHy nosuuito obCToTb
M iHWi aBTOpPM [7].

AHanigytounm  okpecneHe nutaHHd, B. K. Jlucmyenko Ta
B. B. Liupkanb CTBEPOXYIOTb, LLO BiAOMOCTI NPO BUSBMEHUA CRigYnM
haKT, yMOBM, 3a SKMX NOro CrnocTepiratoTb, PeXnM BUKOPUCTaHHS
3acobiB Ta iHwWe cnig dikcyBaT B NpoTOKOMi. 3a yMOB AOTPUMaHHS
BCT@HOBIIEHUX 3aKOHOM MpaBusi OYOPMIEHHS Crigvmx (PO3LLYKOBUX)
Ai pesynbTaTh TakMx JOCMiAXeHb MalTb [OKa3oBe 3Ha4YeHHS B
npoBagXeHHi [5, c. 53]. lNoginawun U MNo3uuito, 3a3HayYnmo, Lo
3aCTOCOBYBATU HayKOBO-TEXHIYHI 3acobu Ccy0’ekT Joka3dyBaHHA MOXe
TOAi, KONKU Le He 3MiHIE AOCMiaXyBaHi Ccnian W pedvoBi gxepena,
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a BUKOPUCTaHi NPUNOMKU HafdaHHA iHdopmauil € 3po3ymMinumn ans
BCiX YYaCHWKIB KPUMiHaNbHOIO NPOBaXEHHS.

Hocnigxyoun npobnemMy 3acToCyBaHHS BRacHWX creLljianbHux
3HaHb cnigunmv, b. B. PomaHiok 3ayBaxye, WO «...3abe3neyntu
BMCOKY $IKICTb [OCY[AOBOro CrnigcTBa Ta BCTAHOBMEHHSI 00 €KTUBHOI
iCTUHM B cnpaBi MOXe nuwe crig4yvn, SIKMW OOCKOHano BOMOAi€
MaKkcMManbHO MOXIMBMM MacuBOM creLianbHux 3HaHby [6, ¢. 10].

BesnepeyHo, AocnigkeHHs MaTepianbHUX 0O0’ekTiB BuMarae
3acToCyBaHHS crneuianbHuX, 34e0inbLoro KpUMiHanicTUYHKX, 3HaHb i
HayKOBO-TEXHIYHMX 3acobiB, MPUYOMY Ha [AOCUTb BUCOKOMY PiBHi.
MpoTe MamnbyTHI cnigyi nig 4Yac HaBYaHHSA Yy BULUUX HOPUOUYHUX
HaByYarnbHUX 3aknagax OTPUMYIOTb  cheuianbHi  (NepeBaXxHo
KpUMiHaniCTU4HI) 3HaHHA B 06CA3i, 4OCTAaTHLOMY Afsl OPiEHTYBAHHSA
B MOXITMBOCTSIX iX BUKOPUCTaHHS. Y 3B'si3Ky 3 Opakom 4yacy BOHU He
MalTb peanbHOI MOXMMBOCTI HabyTW MpakTUYHWMX  HaBMYOK
3aCTOCYBaHHSl HAyKOBO-TEXHIYHMX 3acobiB ans BcebiyHOro, NoBHOro
M 06’€eKTMBHOrO OOCNIMKEeHHA MaTepianbHUX OO’eKTiB, 30kpema 3a
daktamn  3HMLWEHHS abo MNOLWIKOMKEHHS MarHa. YHacnigok
30iMbLUEHHs] HaBaHTaXeHHS Mig 4Yac BUKOHaHHS CBOIX CryX00BMX
oboB’'A3KiB  cniguuMn  Mae  gepani  MeHWe  MOXITMBOCTEN
3acTocoByBaTWM BRacHi creujanbHi 3HaHHA Ta HayKOBO-TEXHIYHI
3acobu, HaBiTb AKLWO BiH BOMOAIE HAMU Ha AOCUTb BUCOKOMY PiBHI.
ToMy Ha cyyacHOMYy eTani BRnacHi cnewianbHi 3HaHHA Crigyuin
3acTocoBye 34e06inblioro Ans 34iNCHEHHS KOHTPOMO 3a HaneXHUM
BMKOPUCTaHHAM cneuianbHUX 3HaHb i HAyKOBO-TEXHIYHMX 3acobiB
3any4yeHMMM [0 ydvacTi B cnigumx (poswykoBux) Aisgx ocobamu
(cneuianictamn) [8, c. 10].

Omxe, cnigyvii, 3a HasiIBHOCTI B HbOrO cneuianbHUX 3HaHb i
HaBWYOK Yy ranysi KpUMiHaniCTU4HOI TEXHIKM, MOXe iX CaMOCTiMHO
3acTtocoByBaTW, 3a BWHATKOM  BUNagkiB, Komu, 3rigHO 3
KpumiHansHum  npouecyansHuM  kogekcom  (KIMK)  YkpaiHn, BiH
3060B’A3aHMIn 3anyynTn baxiBusg B NeBHin ranysi. NpoTe ue He €
pauioHanbHUM, afXe cynepeynTb MpuHUMNaM posnoainy npadwi.
Y 3B’A3Ky i3 UMM CyTTeBe MOMIMNWEHHS SKOCTi KpUMiHarbHOro
NPOBaXeHHS, Ha Haly AYMKY, MOXIMBE fuLIE 3a YMOB 3aryyeHHs
00 poscnigyBaHHA BiAnNoBiAHWMX (paxiBuUiB, 30KpemMa 3acToCyBaHHS
HMMM Cy4aCHUX HayKOBO-TEXHIYHMNX 3acobiB.

JocuTb NOLWMPEHO € MpakTUKa BUKOPUCTaHHA Takoi dhopmu
ponomorn  daxiBuiB  nig  Yac po3cnigyBaHHS  3HUWEHHA abo
MOLLIKOMXKEHHA MalHa, 9K ydacmb crieyianicma 6 rpo8edeHHI Cridqux
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(po3wykosux) Oiti. Lle 3abe3anedyye yMOBHY rapaHTilo OTpUMaHHS
HanexXHWX OoKasiB y Bunagkax, siki nepenbavaloTb 3acTOCYBaHHA
cneuianbHWX 3HaHb, CMPUSIE BUSIBNIEHHIO [A0Ka3iB, fki mMornun GyTtu
ynyweHi [9, c¢. 35]. Takum 4umHOM, creujanicCt He € CaMOCTIAHO
dirypoto B KpuMiHanbHOMy npoueci. BiH He Mae npaBa camoCTiNHO
npoBaguTu nesHi Aii, a npautoe nig 6e3nocepenHiM KepiBHULITBOM
cnigyoro, Aonomararody nomy 36mpaTi LoKasw.

CneujanicToM y KpumiHanbHOMY MpoBafXeHHi € ocoba, sika Mae
cneuianbHi 3HaAHHA Ta HaBWMYKM i3 3aCTOCYBaHHA TeXHiYHUX abo
iHWKX 3acobiB i MOXe HagaBaTu KOHCymnbTauii nig 4Yac 4OCyLoBOro
po3cnigyBaHHA 1 CydoOBOro po3rnsgay 3 nuTadb, LWo notpebyoTb
BiANOBIAHMX crieujanbHMX 3HaHb | HaBu4ok (cT. 71 KMNK Ykpainwn) [10].
BuBYeHHA HaykoBUX [pKepen i Crigyol npakTukM 3acsigyye, Lo
cneujanictisB 3any4aloTb OO0 y4acTi B cnigymx (poswykoBux) AisiX
(3okpema 3a dakTamy 3HULLEHHA abo MOLLKOMKEHHS MaviHa) y pasi:
1) ©6paky cneuianbHWX 3HaHb | HABMYOK Y CNIAYOro; 2) HeQOCTaTHLOro
OBOJOAIHHA CRigYMM npunoMammn N 3acobamu LWBUAKOTO Ta SKiICHOro
BMKOHaHHsi neBHOi poboTu, wo noTtpebye cneuianbHUX 3HaHb i
HaBu4oK; 3) HEOOXIAHOCTI 3 EeTUYHMX YU TaKTUYHUX MipKyBaHb
OOpyYnTn  3OINCHEHHST BU3Ha4YeHUMX [l came cheuianicTosi;
4) ogHOYacHOro  3aCTOCyBaHHS  AEKiNbKOX  HayKOBO-TEXHIYHWX
3acobiB; 5) HeOOXiAHOCTI BMKOHAHHA 3HA4YHOro obcAry poboTu, Lo
BMMarae cneuianbHuX 3HaHb i HaBu4ok [11, c. 12].

HannowmpeHiwmm  pisHoBAOOM  JornomMorn — doaxisud €  Noro
KOHCYNbTaTUBHA AisnbHICTb. TMNOBMMU KOHCYNbTauismu caxisua nig
Yyac po3schnigyBaHHS 3HULLEHHST 200 MOLLKOMKEHHS MalHa € Taki:

1) KOHCYnbTaUil 3aranbHOr0 Xapaktepy, LWO [JalTb 3MOry
cnigyomMy  3opieHTyBaTMCS B Modil  3MOYMHY, KOro  MeXaHi3wi,
MaclwTabax 3MOYMHHOI AiSNbHOCTI, KOMi YYacHWKIB 3MOYMHY B Til
YaCTWHI nNWTaHb, LWO noB'A3aHa 3i creuianbHUMK - 3HaHHAMMN.
Hanpuknag, nig 4ac poscrigyBaHHS 3HULLEHHA MaiHa KOHCynbTauii
MOB'A3aHi 3 BW3HAYEHHAM OCOONMBOCTEN MeXaHi3My BYMHEHHS
3MOYMHY, 3Hapsab i 3acobiB peanisauii 3MOYMHHOTO YMWCITY TOLLO.
3a3HayeHi KoHcynbTalii € o3HaiommMoBanbHUMK. X 30e6inbLoro
NpoBOAATbL N Yac NoYaTKOBUX, HEBIAKNAAHUX CRigYUX (PO3LLYKOBUX)
ain (y npoueci ornsgy Micus nogii, 3okpema doTtorpadyBaHHS,
CKNafleHHs cxeMm, MNnaHiB, KpecneHb, Bigbopy 3paskiB Aans
NPOBEAEHHSA EKCNepTU3N TOLLLO);

2) KOHKpETHI KOHCynbTaLlii 3i cheujanbHUX nUTaHb nig 4ac
niaroToBkM A0 NPOBEAEHHS crnigyuux (poswykosBux) gin [12, c. 46].
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Taki KoHcynbTauil daxiBus nNiABULLYIOTE e(EKTUBHICTE  OKpeMmX
cnigumx  (po3wykoBuX) AOi (Hanpuknag, — gonuTy,  cnigyoro
eKCrepuMeHTy). 3aBAsKM TakmMM KOHCYMbTalisiM CchigvyvMi  TOYHiLe
BM3Hayae obcAr, HanpsiM i MexXi 3'siCyBaHHSA MWTaHb, WO BUMaralTb
cneuianbHWX NisHaHb. Hanpukniag, BUKOPUCTaHHA 3HaHb NPodecinHoro
ncvxonora Ans npakTuyHol Ta iHopMaLinHOI JoNOMOorn AacTb 3Mory
opraHy OOCYLOOBOro po3crifyBaHHs 3’iCyBaT OCHOBHI MOTUBYBarbHi
YMHHMKM 3HULLLEHHS ab0o MOLUKOAXKEHHS MalHa. 3anydeHHs daxiBus
00 aHanisy " ouiHIoBaHHA OaHMX Crpusie SKICHOMY BiATBOPEHHIO
crigyMM pearibHOI KapTUHW NPOTUMPABHONO AiSHHS, a TakoX nepesipL;
[OCTOBipHOCTI  ¢hakTiB. CneuianicT-koHCynbTaHT, Gepyun ydactb y
niaroToBLi cniguux (po3wykoBuUX) Ain 3a daktamy 3HULLEHHs abo
MOLUKOAXEHHS MaWHa, MOXe NPOorHo3yBaTu NOBEAIHKY MOro y4acHMWKIB
i cnocobu nopgonaHHs HebaxaHux cuTyauid. Tak, nmig Yac MigroToBKu
0O [OonMuTY nigo3poBaHOro Moxe OyTu  OKpecneHo BapiaHTu
MOMWIIKOBUX NOSICHEHb (haKTiB, Cnpobu iX MackyBaHHsi Towwo. Mpuyomy
[OCBiAYeHN haxiBeLb pPeKoOMeHOYe Crnocobu BUKPUTTS HETOMHKX,
HEMOBHMX, NMOMWUIKOBUX MOKa3aHb, BU3Ha4Yae hakTUYHUIN MaTepian, Ha
AKMA BapTO nocunatucsa B Takux Bunagkax. bes neBHuX cnigumx
KXWUTPOLLIBY» YacTo AOCUTbL CKMagHO BUKPUTU AONUTYBaHOro, SKUA Mae
TBepay YCTaHOBKY Ha HernpasauBi MOKa3aHHS Ta OOCKOHaro Borogie
3HaHHSAMM 3 Pi3HKX ranysemn Hayku n TexHiku [13, c. 53];

3) KOHCynbTaTMBHa [Jonomora nig 4Yac npoBedeHHsA cnigdol
(po3wykoBoi) aii. BoHa Oyae KOHKPETHILLO i CKOHLEHTPOBaHILLOL0,
npote Moxe He nepeabavyatn 6Ge3nocepefHbOro  KOHTAaKTY
(3okpema, uyepes 3acobu 3B’\3Ky). Hanpuknag, nig 4ac gonuty
Nigo3pHOBaHOro B YYMHEHHI 3HULLEHHS ab0 MOLLKOAXKEHHS MaliHa 4um
CBidka MOXe BWHUKHYTU CUTyauis, 3a €Koi cnigyumin depes
crneujanbHUN XapakTep MUTaHHA, WO 3’SCOBYIOTb, HE MOXe
NpaBUNbHO OUIHUTW MO3MLi0 OONUTYBAHOro, MOro MokasaHHA Ta
NPOAOBXUTN Ha HanNeXxHoMYy PiBHI JOMNUT.

3anyyeHi 0o ydvacTi B nNpoBedeHHi cnigvoi (poswwykosoi) Ail
cneujianicty MOXyTb HadaTW TakoX KPUMIHANICTUYHY, METOAUYHY W
TexHiyHy ponomory [11, c¢.12-17; 14, c.32-33; 15] nig vac
po3cnigyBaHHSA 3HULLEHHSI ab0 MOLIKOAXEHHS ManHa.

OuckycinHMMm ~ 3anuWIaeTbCsl  NUTAHHA  WOOO  MOXITMBOCTI
dhikcyBaHHA B MPOTOKOMNi cnigvol (po3wwyKkoBoi) AT KOHCYNnbTauin i
NOSICHEHb, AKi HadalTb creuianicTy CTOCOBHO cneujanbHUX NUTaHb.
Monpu no3uuito okpeMux HaykKoBLIB, ki 3anepeyvyloTb HeOOXiaHICTb
hikcyBaHHA B MPOTOKOMNAxX TaKUX KOHCYNbTaUin i NOSICHEHb [5, c. 4],
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Ha Hally AyMmKy, pesynbtaTn OianeHocTi daxiBus, 3okpemMa y dopmi
KOHCynbTauin, BapTO ikcyBaTM B MpouecyanbHUX [OKYMEeHTaXx,
iHaKWwe HagaHa HUMK gonomMora BTpadae ceHc. O6cTorooum Len
nornag, pgesdki BYeHi MNPOMOHYKTb 3anpoBaguT  cneuianbHumn
Aodatok A0 NPOTOKOMIB Crigvnx (po3LwwyKoBKUX) Aiv, npoBedeHuX 3a
yyacTi cneuianicTis, HassaBWwW noro «fignbHicTb cneuianicra(iB)».
Takun [OOKyMEHT HanexaTume [0 MaTepianis, WO AodawTb A0
MPOTOKOMY Ta MOSICHIOWTL Woro 3MicT. Y pgopatky Mae OyTtu
3apikcoBaHO OCHOBHI  BWAW CMpUSHHA  cneuianicTiB  crigyomy:
a) 3aCTOCyBaHHS ~ HayKOBO-TEXHIYHMX  3acobiB;  6) KOHCynbTaLil;
B) pekoMeHgauii [16, c.39]. Lo KoHuenujio cxBanbHO OLUiHIOE
B. Jl. Bypkaubkuin, €KMW 3anponoHyBaB pesynbTath  AOiAnbHOCTI
cneuianicta, nepegyciMm nig 4Yac ornagy Mmicuda nogii, dikcyBatn B
«Josigui cneujanicta npo pesynbTaTv ornsagy Micus nogii». Y Takiv
OoBigLi, Ha Noro AymMKy, HeObXigHO 3a3Ha4YUTUN He NULLIE OCHOBHI BUAM
CnpusiHHA cneujanicta (KoHCynbTauji, pekoMmeHgauii), a h pesynstaTu
OLHIOBaHHSA HUM esiKUX enemeHTiB Micus nogii [17, c. 54-55]. Anani3
cT. 71 KIK YkpaiHn gae nigcrtaBun CTBepaXyBaTW, WO MNpOno3uLji
WOAO KOHCymMbTauin, pekoMeHaauih i pesynbTaTiB 3aCTOCYBaHHS
HayKOBO-TEXHIYHMX 3acobiB He cynepeyaTb BMMOram 3akoHy. Aaxe
4.4 ujel cTaTTi Hagae daxiBueBi MpaBO CTaBUTU 3anUTaHHA
yyacHMKam npouecyanbHoOi Aii 3 [ossony cnigyoro 4v  cyay,
aKueHTyBaTu yBary crigyoro abo cyay Ha xapakTepHi 06CTaBUHM YK
0COGnMBOCTI peyven i JOKYMEHTIB, WO MOB’SI3aHO 3 BUSIBIIEHHSIM,
3aKpinneHHAM Ta BUNyYeHHSAM JokasiB. 3 ornsgy Ha ue, YCHi 3asBu
cnig dpikcyBaT B NPOTOKONI, a8 NMMCbMOBI — Aory4aTyt 4O NPOTOKONY.
Cepen [ONOMDKHMX MpouecyanbHuX (OpM  BUKOPUCTaHHSA
cneujianbHUX 3HaHb Mif Yac NPOBEAEHHs Cnigyux (POo3LyKoBMX) Oin
NnoTpibHO BUOKPEMWUTM 3anyyeHHs nepeknagada (cT. 68 KIIK
YkpaiHu); daxiBuiB, 34aTHUX B3AaEMOAISATM 3 0cOOaMU i3 MCUXiYHUMM
4n pisMHMMKM Badamu, Hanpuknag, 3 HiMUMKW, FIyxXuMmu, chinuMm
(cT. 71 KIK Ykpainn); negarora abo ncmxorora, 3okpema gsis 4onuTy
ManoniTHboi abo HenoBHONITHLOI 0cobu (cT. 226 KIK Ykpainu) [10].
HactynHoo OpMOK0  BUKOPUCTAHHS cneujanbHUX 3HaHb Mig
po3crigyBaHHS 3HULLEHHS abo MOLUKOMKEHHS MaviHa € cydosea
ekcriepmu3a (ct. 101, 102, 242-245 KIIK Ykpainu). Ekcneptusy
npu3HavaloTb TOA4i, KOMW [ANs  BUPILWEHHS NUTaHb Yy  Mexax
NpoBaKeHHST HeoOXxigHi HaykoBi, TexHiYHi abo iHWi cnewjanbHi
3HaHH4 [18]. Y HaykoBii niTepaTtypi UiNKOM CryLWHO 3ayBaXeHo, Lo
NMPU3Ha4YeHHI0 eKkcrnepTuaM Mae nepegyBatu notpeba cave B
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HaykOBOMY 3HaHHi. [lepeniuntn BCi BMOW cheuianbHUX 3HaHb
HEMOXNMBO. BoHM He 0OMexXylTbCs 3HaHHSMW B ramnysi Hayku,
TexHikn n mucteuTsa. Lle MoxyTb 6yTn, Hanpuknazg, He HayKoBi, xo4a
M BaXKKOOOCTYMHI, 3HAHHS, 40 SIKMX HanexaTb OKpeMmi pisHoBUAM X00i.

Cynosa ekcnepTusa € HaMMOLUNPEHILLIOO dopmMoto
BMKOPUCTAHHS creujianbHNX 3HaHb Yy KpUMiHansHOMy npoueci. 3 Heto
noB’ai3aHi 0cOBNMBO rocTpi AMCKYCIi WoA0 NUTaHHS AOMYCTUMOCTI if
BMKOHaHHS [0 MOMEHTY BIiAKPUTTA KPUMiIHANbHOrO MPOBafXEHHS.
Lis npobrnema CTOCYeETbCA He nulie CyAOBO-MeOMYHUX (30Kpema
CTOCOBHO 0CO0OM), XiMiYHMX eKkcnepTu3 (ONS  BCTAHOBIEHHS
HapKOTUYHMX peyoBuH). [oBOMi YacTo AOCAIMKEHHS Mae BUPILLUTU
MUTaHHS MNPO HasBHICTb O3HaK 3MOYUHY Ta BCTAHOBMEHHSA MEXaHi3my
NpOTUMNpPaBHOIO AiAHHA  (Hanpuknag, nig 4Yac poscnigyBaHHS
3HULLEHHS ManHa LWIAXoM nignany abo BYMHEHHS iHLIMX YMUCHUX
AN B aHanoriyHmi cnocib). Y Takux CcuTyauisix HOPMW YMHHOIO
KMK  YkpaiHn  yHeMOXnuBniowTb  edeKkTUBHE  3aCTOCYBaHHS
cnevjianbHMX 3HaHb. 3abopoHa NPOBEAEHHS ekcrnepTusn 4o BiOKPUTTA
KPUMIHanbHOro  NPOBaKEHHS  SIBHO  CynepeyvuTb  NpuHUMNY
onepaTMBHOCTI Ta noOriyi  poscnigyBaHHA  3ararioM, 3MyLlye
NPaKkTUYHUX MNpPaLiBHUKIB LUyKaTU iHLWI LINAXW BUPILLEHHA MNUTaHb,
3’CyBaHHS SKMX € NiACTaBO AN NPUNHATTA pilleHb.

Ha Hawy agymky, aHania npobrnem CyaoBOi eKCcrnepTu3v 4acto
30INCHIOI0Tb, HEe  BPaxoBYYM  iHWUX OPM  BUKOPUCTaHHS
cneujianbHWX 3HaHb. Lle NOsICHIOE CTaBnNeHHs 40 CyQO0BOI eKCrnepTnan
AK 00 €OUHOro pKepena crneujanbHUX 3HaHb Y KpUMiHaNbHOMY
npoueci. BogHoyac 3akoHoAaBeLb He BBaXKae CyAOBY €eKCnepTusy
HeBigknagHow cnigyow (poswykosorw) Adieto. BogHoyac cyposa
eKkcnepTnsa BiApPI3HAETbLCS BiA MeToAiB poboTu dhaxiBuiB B iHLLIMX
dopmMax TUM, O Ti 34IACHIOITbL No3a MNOMNEeM iHLIMX KOHKPETHMUX
cnig4mx (po3sLwyKoBKX) OiN.

CypoBuii  eKkcnepT Yy CBOEMY [OOCHiIIKEHHI  obmexeHun
MaTepianamu, HagaHUMK  iHILiaTOPOM  NPU3Ha4YeHHs  CyaoBOI
ekcrnepTnsn. byap-gki  3MiHM  ycTaneHux npuHUMMIB  CYAO0BOI
eKcrnepTnsn Nnos3HavarTbCs Ha Ti CTPYKTYpI, hopMi.

OueBngHOK € HeoOXiaHICTb MiABMLLEHHSA PIBHA SKOCTI CyOoOBOI
ekcnepTuan. [JocArHyTM LbOro MOXHa fvLie LUNSXOM YNopsiaKyBaHHS
cucTemMm hopM BMKOPUCTaHHSA criewianbHnX 3HaHb. HuHi xogHa 3 dhopm
3aCTOCyBaHHs cneujanbHUX 3HaHb He € edeKTUBHOI, a OTXe, ycs
cuctema hopMm He € ONTUMarbHOK, He BiAMNOBIAaE BUMOraM NpakTUKu
po3cnigyBaHHsi baKTiB 3HULLEHHS1 a0 MOLLIKOPKEHHS MalHa.
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Monpu po3BixkHOCTI 3a KPWUMiIHANbHO-NPaBOBMMU O3HaKaMMu,
3M104MHK, MOB’'sI3aHi 3i 3HULWEHHAM abo MOLUKOMXKEHHAM ManHa,
3 KpUMiHanicTU4HOT no3uuii MaTb chinbHy pucy. BoHa nonsrae B
TOMY, LLO Ui 3MIOMMHU CMIPUYMHSAIOTE OAHAaKOBI Hacnigkv — pesynsratu
di3nyHOI  Aii 330BHI, K 3a3BMYa € nNiOCTaBOK Ans  noyartky
[0CcyaoBOro poscnifgyBaHHs. AHaNOriyHICTb MeXaHi3aMy 3MOYMHIB Liel
KaTeropii 3yMOBMIOE CXOXiCTb OCHOBHMX MOMOXEHb MEeTOOAMKMU X
poscnigyBaHHs. HanemeKkTUBHILLMM KaHamnoMm po3lMnpeHHs cdepu
BMKOPUCTaHHA cneuianbHuUX 3HaHb y Mpoueci pos3cnigyBaHHS
3HMLEHHS abo NOLIKOOXEHHsT MalHa € y4acTb crneuianicta B
npoBeAeHHi cnigyumnx (poswykosux) ain (ct. 71 KIK YkpaiHn). Came
uto opmy crig BBaxaTW OCHOBHOKW, a Cy[dOBY €KCnepTuay —
0cobnMBOoIO, BMLLIOIO (DOPMOI0 BUKOPUCTAHHS cnewianbHUX 3HaHb.
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Forms of Use of the Special Knowledge during Investigation
of Destruction or Damage of Property

The author points out at necessity of focus on basic problems
arising on the stage of pre-investigatory examination related to
uneffective use of the special knowledge and insufficient cooperation
of an investigator with specialists. So long as participation of
specialists in an investigation is usually limited by only previous
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research and investigative actions are conducted without their
engaging and it results in the loss of important proofs in criminal
proceeding. The help of expert (specialist) in pre-trial investigation
and judicial trial of criminal proceeding provides its objectivity and
completeness. Just prognostication of development of a situation
within the limits of legal analysis with the conclusion of a
well-informed person from the concrete applied range of problems
give the effect that makes possible to assume timely and effective
measures for choosing the correct and reasonable position of parties
in the legal proceedings, receiving the quality proof for grounding the
acceptance of a procedural decision.

The basic procedural forms of use of the special knowledge
include the direct use of them by investigator, public prosecutor,
court, investigating judge; participation of a specialist while carrying
out of investigative actions and expert examination.

On the basis of results of the author’s study it is possible to
come to the conclusion that only «procedural» forms of use of the
special knowledge are involved: participation of a specialist while
carrying out of investigative actions; performing of expert
examinations. The direct use of the special knowledge by an
investigator at the moment of acceptance of procedural decisions
and carrying out of investigative actions is stated by the law. The
subjects that use the special knowledge in procedural legislation are
clearly determined, namely: investigator; expert; specialist.

Thus, the improvement of quality of investigation of destruction
or damage of property is possible on condition of involving the
investigative actions in criminal proceedings with the aim of
exposure, fixing, exception and research of material objects of
corresponding specialists and application modern scientific and
technical facilities.

Keywords: criminal proceeding, specialist, expert, destruction
or damage of property, investigative actions, forensic examination.
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