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KPUMIHAJIICTUYHA XAPAKTEPUCTUKA
HACUNbHULIbKOIO 3ANOBOJIEHHSA CTATEBOI
NMPUCTPACTI HENPUPOOAHUM CMMOCOBOM,
YYUHEHOIO WOAO0 MAJIONITHLOI OCOBMU

lNpoaHarnizogaHo noHamMmMs 0 efeMeHmu KpumiHanicmu4yHor
XapakmepucmuKU  HacCullbHUUbKO20 3a00B0J/IeHHSI cmamegoi
npucmpacmi HerpupoOHUM crocoboM, yHUHEHO20 U000 MarnonimHeoi
ocobu.

KnrouyosBi cnosa: KpMMiHanicTuyHa XapakTepucTuka,
HaCUNbHULbKE 3a40BOSIEHHS CTaTeBOI MPUCTPacTi  HENpMPOOHUM
crnocobom, MmanoniTHA ocoba.

M eToamka poscnigyBaHHsA 3r104UHIB I'PYHTYETLCA Ha
KPUMIHanNICTUYHIA XapaKTepucTuLi K iIMOBIPHIN Mofesi BYUMHEHHS
OLHOPIOHUX  3MOYMHIB, WO BUKOHYE Mi3HaBarnbHy, MPUKNaaHYy,
iHgbopMmaLiiHy, MPOrHOCTUYHY Ta OpraHisauinHO-MeTOANYHY dOYHKLIIT.

3a3HadeHa xapakTtepucTuka nepegbadae BUBYEHHS MeEXaHi3MiB
YYMHEHHS] KOHKPETHUX 3ITOYMHIB | CNigOyTBOPEHHS. 3AiCHEHHS
aHanizy 1M CUHTEe3y OAMHUYHUX MEXaHi3MiB 3MNOo4YvMHIB Oae 3mory
BM3HAYNTM [OaHi Ha piBHI iX BMAiB, BCTAHOBMTU HaWGinbLl TUMOBI
€erneMeHTU MEeXaHi3MiB X YYMHEHHS Ta 3aKOHOMIPHUM 3B’A30K MiX
Humu [1, c. 333].

Mpobnemam  KpUMIHANICTUYHOT  XapakTEPUCTUKM  3MOYUMHIB
npucesyeHo npadi B. IN. baxiHa, P. C. benkiHa, O. H. KonecHuyeHka,
B. O. KoHoeanogoi, B. C. Ky3bmivoea, M. B. Cantescbkoro, B. B. TiweHka,
B. lO. WWenitbka Ta iH.

MuTaHHa MeToauKM po3chifyBaHHSA 3M04YMHIB NPOTU CTaTEBOI
cBoboaM Ta cTaTeBOi HeOOTOPKAHOCTI  PO3KPUTO B AucepTaLiax
T. M. MaTiowkoBoi (2006), I. B. CiukoBcbkoi, €. C. XumxkHsika (2013),
A. 0. Nicosoi (2014). MNMpobnemHi acnekT poscnigyBaHHSA 3M04YUHIB,
YUUHEHNX o0 ManoniTHiX ocib, Jocnimkysanm
€. M. TigynsaHoea (2008), Y.C.KosHa (2010), [O.T.MansHuuko,
K. O. LWepb6akoscbka (2013), A. O. AHTowyk, O. ®. degopora (2014).
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BogHoyac  BM3HAYeHHS  KPUMIHaMICTUYHOI  XapaKTepUCTUKU
HaCUITbHULIBKOTO 3aJ0BOSIEHHSA CTaTeBOI MPUCTPacTi HenpupOAHUM
cnocobom, YYMHEHOro LWoAO0 ManoniTHeol ocobu, He cnyrysano
npegMeToM OKPEMOro HayKOBOrO0 OOCHIMKEHHS Y  BITYM3HSAHIN
nitepatypi. Tomy mMeTOl CTaTTi € po3rnsag  KpUMIiHaniCTUYHOI
XapakTepUCTUKn 3M04MHY, nepen6aveHoro y.3 cT. 153
KpuminansHoro kogekcy (KK) Ykpainu.

Jocnigpkytoun  O3HayeHe nUTaHHg, Crig  ypaxoByBaTW, LUO
KpUMiHaniCTUYHa XapakTepucTvka LbOro MPOTUIPABHOrO AiHHS €
CUCTEMOIO B3aEMONOB'I3aHNX EMNEMEHTIB, Cepef AKuX: CMOCiO YYMHEHHS
3rouMHY; crigoBa KapTuvHa, OB6CTaHOBKa BYMHEHHS 3MO4uHY; ocoba
3ro4mnHLS; ocoba noTepninoro.

Cnocib y4YMHEHHS 3MOYMHY — Lie Aii 3MoYMHUS, WO CTaHOBMSATb
NeBHY B3aEMOMOB’A3aHy CUCTEMY NPUNOMIB NiAFOTOBKN, YYMHEHHS Ta
NPUXOBYBaHHS 3M104MHIB [2, c. 143].

3okpemMa, cnoci®é y4YuMHeHHs 3nouvHy, nepegbadeHoro 4.3
cT. 153 KK YkpaiHn, mictutb y cobi cnocib nigrotoBkM A0 BUMHEHHS
3Mo4MHy, cnocié 6e3nocepedHbOr0 WMOro BYMHEHHS Ta cnocid
NPUXOBAaHHSA CigiB 3N0YNHY.

MigrotoBka OO BYMHEHHSI 3a3HAYEHOro MPOTUNPABHOIO AiSAHHS
nepenbavae nonepegHe BU3HAYEHHS MICLS MOrO BUMHEHHS Ta MOLUYK
NOTEHLINHOI XepTBWU. AHani3 MaTepianiB KpUMiHaNbHUX NPOBaKEHb
3acsigyye, WO 30e6inbworo 3novvMHelb roTYeTbCA OO0 BYMHEHHS
3MoMMHY 3asganerigb. Hawbinblw nowupeHuM  Micuem  noLuyky
NOTEHUMHOI XXepTBW € couianbHi Mepexi.

3anexHo Big crnocoby niaroToBKM HacWMbHULBKE 3aJ0BOMEHHS
cTaTeBOi MPUCTPACTi HENPUMPOOHUM CMocoboM LOAO ManoniTHbOI
ocobu Moxe ByTn BUYMHEHO SK i3 NonepeHbO MiAroTOBKOW, Tak i
6e3 Hei [3, c. 273]. 3a cnocobom noponaHHs onopy noTepmninoi
ocobn MOXHa BUOKPEMUTU 3MOYMHKU, YYMHEHI 3a [JO0MOMOroko:
3aCTOCyBaHHA  (Pi3MYHOrO HacWNbCTBA; MOrPO3N  3aCTOCYBaHHS
pi3MYHOr0  HacunbCTBa; BUKOPUCTaHHA  Ge3nopagHoro  CTaHy
noTepninoi ocodu. 3anexHo Big KOHKPETHWX Ai ocobw wopo Tina
OUTUHW  HacWnbHULbKE  3a[0BONMIEHHA  cTaTteBoOl  NpUCTpacTi
HenpMpoAHUM CNocoboM 3MOUYMNHELb MOXE BYNHUTU 3 MPOHUKHEHHSAM
B OTBOpM noTtepninoro Ta 6e3 Takoro NpoHMKHeHHs. BignosigHo Ao
crnocoby OoTpMMaHHSA CeKCyanbHOro 3aJOBOMEHHS Len 3M0UnH MoXe
OyTM BYMHEHO 3 BMKOPUCTAHHSM: CTaTE€BMX OpraHiB 3MOYMHLUS;
YaCTWH TiNa 1 OpraHiB 3MoYnHUA (Hanpuknag, nanbui, A3uK); iHWNX
npegMeTiB (Nnanwuui, NASLWKA, PYYKM, KOBNAYKM TOLLO).
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Taknm 4nMHOM, 3a CNOCOBOM YUMHEHHS 3MOYMH, nepenbdadeHui
4.3 c1. 153 KK YkpaiHn, MoxHa oxapaktepudyBaTu $k Oyab-ski
YMUCHI HacunbHUUBKI Aii, OKpiM NpPUPOOHOro CTaTeBoro akTy,
CNpsIMOBaHi Ha 3a0BOSIEHHSA CTaTEBOI NPUCTPACTI 3MI04MHLA.

CknapgoBoto cnocoby BUYMHEHHSI HACUITbHULIBKOTO 3a0BONEHHSA
cTaTeBOi MPUCTPACTi HENPUMPOOHUM CMocoboM LOAO ManoniTHbOI
0CoBU € TaKoX Ail 3NOYMHLUS 3 MPUXOBYBaAHHS 3MTOYMHY.

Tak, crnocobu npuxoByBaHHS 3ro4dnHiB B. A. OBEYKiH YMOBHO
noainse Ha ggi rpynu: 1) cnocobu, Aki MaoTb POPMY NEPELLKOKAHHS
OTPMMaHHIO iHcpopmalLii Npo 3noumH; 2) cnocobu, wo nepegbayaroTb
NnepeLlKoKaHHS OTPUMaHHIO iHGhopMaLlii NPO 3M104MH | BUAaYy 3aMicTb
Hei HenpaBauBoi iHpopmadii. [Jo nepwoi rpynu cnocobiB HanexaTb:
nepemillleHHs1 MaTepianbHUX mKepen iHdopmalii Npo 3no4YnH abo ix
MacCKyBaHHS; 3HULLEHHSA MaTtepianbHuX, a iHKONMu 1 igeansHuUX (nogwm),
Kepen iHcopMauii Npo 3M0YMH; YXWUMEHHA BiO $BKM OO OpraHy
poscnigyBaHHs; BigMOBa Bif, Aadi NokasaHb; HeoHeceHHs. Opyry rpyny
CTaHOBMATL: (hanbcudikalis; iHCUEeHyBaHHA; 3aBigoMO HenpaBauvee
NoBiJOMIMNEHHs1 abo NoKasaHHS 3 METOI MPUXOBYBAHHS 3MOYMHY [4].

3aranom fii, cnpsiMOBaHi Ha MNPUXOBYBAHHS CIigiB  YYMHEHHSI
HaCUMbHULILKOTO 3a0BOMEHHST CTaTeBOi MPUCTPacTi HenpupoOaHUM
CNocoboM LLI0A0 ManosiTHEOI 0COOM MOXHa 3rpynyBaTh TakuM YMHOM:

1) pii, wo nepenbayaloTb MPUXOBYBAHHA (AKTy BYUHEHHS
3M04nHy (3abesnedeHHs anibi, BiABEPHEHHSI MigO3py Ha CTOPOHHIO
ocoby ToLLo);

2) NPpUXOBYBaHHA MaTepianbHMx 06’ekTiB (04Ary 4u  iHWKUX
0cobuMCTNX peyen noTepninoro abo 3mno4YMHUA, PiBHOMaHITHMX cnigis
MaTepianbHOro XapakTepy, BUHUMKHEHHS SIKMX MOB'SA3aHO 3 gismMu
3M0YUHLA Ha MiCLLi BUMHEHHST 3TOYMHY);

3) CNOTBOPEHHS ideanbHUX crnigiB (MOrpoXXyBaHHA MOTEpninomMy
Ta CBiAKaM, YMOBNSAHHS, WAHTaX, 3anskKyBaHHS NOTEepninoro ToLo).

BigomocTi mpo cnocid y4MHEHHS1 HACWIbHULBKOrO 3a[0BOSIEHHS
CTaTeBOi MpUCTpacTi HENPUPOAHUM Cnocobom LOAO MarnosiTHLOI
ocobu OalTb 3mory pobuTu MPUMYLLEHHS LLOAO XPOHOMOrii MOAin i
3[INCHEHHS MOTEPNiNMM OMnopy, BCTaHOBUTM MNCUXOMOMYHUA MOPTPET
3I104MHUS.

HacTynHyuM enemMeHTOM  KpUMIHanICTUYHOI  XapaKTepUCTUKU
3a3HAYeHOro 3M04YMHY € ODCTaHOBKa MOro BYMHEHHS Ta ChigoBa
KapTuHa.

OBCTaHOBKY BYMHEHHS 3MT0YMHY BM3HAYalTb SIK CUCTEMY Pi3HMX
o0’ekTiB, ABWLLY | MNPOLIECIB, WO B3AEMOLiOTb MiX cobol OO0 1
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Y MOMEHT YYMHEHHS 3NOYMHY Ta XapakTepusyloTb MicLie, Yac, peyosi,
NPUPOAHO-KNIMaTUYHi, MOOYTOBI M iHWI YMOBM HaBKOJIMLLIHLOIO
cepefoBulla, OCOBMMBOCTI  MOBEAIHKM  HEMPAMUX  yYaCHUKIB
NPOTUNPAaBHOI NOAi, NCUXOMNOriYHI 3B’A3KNU MiXK HUMWU M iHLIi YMHHUKN
06’eKTUBHOT peanbHOCTI, AKi BU3HaYaloTb MOXMNMBICTb, YMOBW Ta iHLUI
0BCTaBVHU BUMHEHHST 3ITOYMHY.

O6cTtaHoBKa  3OINCHEHHST  HACWUNBHULILKOIO  3aJ0BOMEHHS
CcTaTeBOi MPUCTPACTi HEMPUPOLAHMM CMOCOOOM, YYMHEHOro LWOAo
ManoniTHLol ocobu, nepeabayae HU3KY YMHHUKIB, SKi BNMMBAKOTbL Ha
11 bopMmyBaHHs, a came: NPOCTOPOBI, YacoBi, pe4voBi, NOBEeAiHKOBO-
MCUXOIOTiYHi.

[MpOCTOPOBI YNHHUKM XapaKTEPU3YTb MiCLle BUMHEHHS 3MIOYMHY
Ta noB'sA3aHi 3 HuM Micud. [lig 4ac poscnigyBaHHS 3MOYMHIB
3a3HayeHoi kaTeropil cnig ypaxoByBaTtu: a) Micue, e Bigbysanucs
nigrotoByi Aii 4O 3Mo4mHy; 6) Micue 6Ge3nocepenHbOro BYMHEHHS
3M04YUHY; B) Miclle, e 3anuwieHo cnign (y LUMPOKOMY 3HaYeHHi);
r) MicLle NpUXOBYBaHHS ChigiB 3MouuHy, 3Hapsgb i 3acobiB 1Moro
BUMHEHHS [5, c. 184].

YacoBi YMHHUKM NO3HA4alTbCA Ha BCiX eTanax BUHUKHEHHS,
iCHyBaHHA Ta BMKOPUCTaHHSA OOKa30BOi iHGopMaLii. YpaxyBaHHSA iX
BMIMBY B MPOLECI po3CrigyBaHHsI Aae 3MOry: a) BUSHA4YMTK Yac nogii
3104MHY; 6) BCTAHOBUTW 4acoBi 3B’A3KU MiX dakTamu; B) 3'acysBaTut
YeproBiCTb MoAin, Ain abo dakTiB; r) 06UMCIUTM TPUBATICTb Pi3HUX
noain [5, c. 184].

YacoBMMU YMHHMKAMK MiGFOTOBKU A0 BYMHEHHSI HACWITBHULLBKOTO
3a[]0BOfMEHHS1 CTaTeBOi MNPUCTPACTi HenpupoaHWM Crnocobom  Loao
MarnoniTHbOI 0COOM MOXHa BBakaTu BUTPAYEHWUA 3MOYMHLIEM 4Yac Ha
BMOIp MiCUS BUYMHEHHS 3MOYMHY, MPOBEAEHHHA NiAroToBYMX Ain Ans
BUYMHEHHS 3M10YMHY, BUOIp 0cOBM NoOTeprinoro 1a crnocoby BYMHEHHS
NPOTUMPABHOIO AistHHSA.

Y KOHTEKCTi 4aCoBWMX YMHHUKIB Aii LWO0A0 MNpUXOBaHHA chnigis
OOCNIMDKYBAHOMO  310MMHY  3AiCHIOTL  6e3nocepegHbo abo 3
HeBESIMKUM NPOMIKKOM Yacy nicns 3no4vvHy. Lle symoBneHo Tum, Wwo
OAHMMU 3i CNiAiB YYMHEHHS 3NOYMHY € ifearnbHi cnigu, 3adikcoBaHi B
nam’aTi ManoniTHLOro NOTepniforo, a ToMy oapasy Micrns BUMHEHHSA
3I0YMHY 3II0YMHELb BAAETBCSA A0 Ail, CNPSIMOBAHMX Ha 3ansiKyBaHHS
noTepninoro, NOro Nigkyn Yv LaHTax.

PeyoBi 4YMHHWMKM OBCTAHOBKM BYMHEHHHA  HACWUIBHULBKOTO
3a[10BOSIEHHS CTaTeBOI MpPUCTpPacTi HenpMpoaHUM crnocobom Loao
MarnoniTHboi 0CcobM XapakTepusylTb SKOCTi Ta BRacTUBOCTI
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mMaTtepianbHUX 06’eKTiB Ha MiCLi BUMHEHHS 3MOYMHY i NOB’A3aHMUX i3
HUM Micudax. Lle CyKynHiCTb, CTaH i B3aEMHe po3TallyBaHHS Pi3HMX
npeameTiB Ha Micui, Ae TpuBanu NiQroToBui Aii, Ha Micui noyatky
3M0YMHY, BUSBMNEHHA cnigiB nepebyBaHHSA 3MOYMHLUSA, a TakoX Ha
MicUSX NPUXOBYBAHHS CrifiB 3N0YMHY Ta 3aTPUMaHHS 3MOYUHLA.

HacTynHuM  BaXNnMBUM  YMHHUKOM OOCTAHOBKM  BYMHEHHS
3M0YMHY €  NOBEAIHKOBO-MCUXONOriYHUA,  Akuin  nepenbavae
NoeaHaHHS NMCUXOJSIOTYHOrO CTaBMNEHHsI Ta BUOOPY MOAeni NoBediHKN
SIK 3M10MMHLUSA, TaK i noTepninoi ocobu.

O6cTaHoBKa BYMHEHHS 3rodvMHy 6es3nocepedHbO MOB'si3aHa 3i
CNiJoOBOK KapTUHOW, AKa YTBOPKETLCA BHACMIAOK NOM0 BUYMHEHHS.
Mig yac poscniayBaHHS HaCWUMbHULLKOrO 3a0BOSIEHHA CTaTeBol
NPUCTPAacTi HENPUPOAHMM CMOCOOOM, YYMHEHOrO LOAO ManoniTHbOI
ocobu, cnign 3MoYMHY MOXHA noAiNMTM Ha Tpu Buau: cnigu
roTyBaHHSA 40 3SI0MUHY, CMigu MOr0 BYMHEHHS Ta Crnigu NpuUXoBaHHA
NPOTMNPAaBHOrO AisHHS.

Cnign 6e3nocepegHbOr0 BUMHEHHST HACUITBHULIBKOTO 3a0BONEHHS
CTaTeBOi MpUCTpacCTi HENPUPOAHUM Cnocobom LOAO MarnosiTHLOI
0ocobM MOXHa no4IMUTU Ha CnigyM MIAVHW, 3HapSAAd BYMHEHHS
3rI0YMHY, 3acOoBU CNpPUSIHHA BYMHEHHIO 3MOYMHY, iHLWI MaTepianbHi
cnign. OcobnvBy yBary npuainsatoTb crigam 6ionoriyHoro NoxXomKeHHs,
OCKINbKM CMoci6 yYMHEHHS LIbOro 3rnoumHy 6esnocepeHb0 NoB’si3aHui
i3 TaKMM BMNJIMBOM Ha Tiflo NOTEPMINoro, yHacnigok sikoro BiabyBaeTbes
BMAINEHHN PiguH i3 Tina noTepninoro Ta/abo 3no4YnHUS.

O6cTaHOBKa BYMHEHHS 3MOYMHY Ta CrigoBa kapTuHa [aloTb
3MOry BCTaQHOBMTU CMOCIO WMOro BYMHEHHS, MNOCHIQOBHICTL Ain,
KiNTbKICHWIA CKag yyYacHUKIB, a OTXXe, BUCYHYTU BiANOBIOHI BEPCil.

MMig yac poscnigyBaHHSA HACUNBHULLKOrO 3a10BONIEHHS CTaTeBOI
NPUCTPacTi HENPUPOAHUM CMOCOOOM, YYMHEHOrO LLOAO MarnoniTHbOI
ocobu, 30kpema OPMYIOBaHHA CRigYux Bepcii i po3pobneHHs
nnaHy poscnigyBaHHsi 34ebinblioro cnigumn 6epe 0o yBaru Takum
eneMeHT KpUMIHaniCTUYHOT XapakTepuCTUKM, Ak ocoba 3noumHLS.
OcTaHHO MOXHa KnacudikyBaTM 3a BiKOM, MOBTOPIOBAHICTIO
BUMHEHOrO  3MOYMHY, HAsIBHICTIO MCUXIYHOrO  3axXBOPKOBAHHS,
XapakTepoMm Y4YMHIOBaHMX [, BMsBOM arpecii Ta notpebo-
MOTMBAaLiNHOI chepw, couiaribHUM CTaTyCOM.

3a3HayeHy KaTeropito 3MOYMHLIB MOXHa MNOAINUTW Ha ABi BIKOBI
rpynu: MOBHOMITHI Ta HEMOBHOMITHI. 3 ornsgy Ha MNOBTOPHOBAHICTb
YYMHEHOrO 3MOYMHY 3-NMOMIK 3MOYMHLIB MOXHA BUOKPEMUTU TaKMX, SAKi
BYMHWIU Lie BriepLue, i TUX, LLO BOANUCH OO0 BKa3aHUX AisiHb MOBTOPHO.
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3anexHo Big Takoro Kputepito, sik nNcuxiyHe 300poB’s, ocoba
3M104MHLUA MOXe HamnexaTtu [0 opHiei 3 gBox rpyn. CTaHOBNATb
ocobn 3 pisHUMU aHoOMani MW MCUXiKKM, NaTOMNOrYHUMKU BUSIBAMU
cTtateBoro notary (cpetmwmam, ekcribiuioHiam, cagusm), NCUxo3om
Ni3HbOro BiKY, @ TakoX PO3BUHYTUM CriaboyMCTBOM, siki mepeBaXHO
3[iNCHIOITb CTaTeBi NOCAraHHSA BiAHOCHO MaroniTHIX.

o apyroi rpynu Hanexatb 0cobu, siki He MatoTb NaTONOrYHUX 3MiH
y MCWXiYHIN Ta CTaTeBin cqaep| X MOXHa noaiNMTV Ha TpY Nigrpynu:

1) XpOHiYHi ankoronikn, HapkoMaHw, a Takox ocobwu, paHiwe
3acypkeHi 3a pos3boi, crTateBi W iHWI HACUNBbHULbBKI  3MTOYUHM.
BoHKM BWpI3HAOTLCA TPYOICTIO, >XOPCTOKICTIO BIQHOCHO OTOYYHOYMX.
IM npuTamaHnHi cTateBa po3snycTa, CXUMbHICTb [0 CTaTeBoro
3a00BONIEHHS HEMPUPOAHUM LUASXOM;

2) ocobu, SAKki He MaloTb pPi3KO BUPaKEHUX O3HaK nepLloi
nigrpynu. 34ebinbloro BOHM MakoTb NPUMITUBHI iHTEPECH, LMHIYHO
CTaBMATLCS [0 XIHOK, 3MTOBXMBAOTh ankoronbHUMMK HaMosIMK;

3) HEMOBHOMITHI  0CcOOKM, sKi MNEepeBaXHO MOCAralTb Ha
ManoniTHIX i HEMOBHOMITHIX. 38 YMOB YYMHEHHS 3I0YMHY B rpyni ix
XepTBaMM MOXYTb OYTM sIK HEMOBHOMITHI, Tak i AOPOCHi XiHKW,
a Takox ocobu noxunoro Biky [6, c. 94].

Y KOHTEKCTi HaBeAeHOi Kracudikauii ocoba 3M04MHUA 3anexHO
BiO chakTopiB, AKi BU3HAYAOTb MOTUBMU, MOXE HamnexaTtu 0O OOHiel 3
OBOX Tpyn: Ti, SKi BUMHSAOTb 3MI0MMH CUTYaTMBHO; TaKi, WO MalTb
po3napj cekcyanbHOI NoBeAiHKW Y BUrNaai negodinii.

Cnig ypaxoByBaTM XxapakTep [Aid nig 4Yac Y4YMHEHHS
HACUNbHULILKOrO 3aJ0BOMNEHHs cTaTeBOi NPUCTPAcCTi HENpPUPOLHUM
crnocobom LWoao MarnofiTHbOI 0cobu, crnocib iX yYnmHeHHs1, a came:
X HenpupoaHICTb i ChNpsIMOBaHICTb Ha 3aJ0BOSIEHHHA CTaTeBOI
npucTpacTi ocobu 3nounHusa. Ocobnmey yBary HeoGXigHO 3BEPHYTU
Ha ocib i3 po3anagomM cekcyanbHOI nepesaru y Burnsai negodinii,
BUAINUBLLN X OCHOBHI O3HaKW.

BignosigHo go  MixHapogHoi  knacudikaudii  xBopob i
crnopigHeHux npobnem (MKX-10) BcecBiTHbOI opraHisauii 34opos’s,
3aTBepAXeHOi HakazoMm MiHicTepcTBa OXOpPOHU 340pOB’'st YKpaiHu
Biga 8xoBTHa 1998 poky Ne 297, nepodoinis Hanexuts A0
cekcyanbHux posnagis (F 65.4).

Y Benukin BputaHnii goktop J1. JloBeHCTENH po3pobuB BnacHy
METOOUKY BUSABMEHHA CXUNbHOCTEM [0 nepjodpinii — Tect
«OcobucTicHi XapaKTepUCTUKK cekcyanbHux HaCWUNbHUKIBY
(Lowenstein Sex Abuse Personality Inventory). 3rigHo 3 uMm TecTom,
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3a3HayeHi ocobu MalTb Taki puUcuM: HecTaya cumnaTii oo Aiten
(Dopocni, ki BYMHAKTb CTaTeBi 3MOYMHW BIOHOCHO [JiTel, He
po3rnsaaarTb iX gk 3a6OpoHEHU 06’ eKT AN CeKcyarbHUX B3aEMUH,
BOHM BOayatoTb y HUX BigNoOBigHY METY ANs ceKcyarlbHUX CTOCYHKIB i
He OymaloTb, WO B IXHi NOBEAiHLI € LOCb HEMPaBUIlbHE); 3aHWKeHa
CaMOOLiHKa; HegocTaTHA  MOXIMBICTb  KOHTPOSOBATU  BRACHY
noBefiHKYy; 3anepeyeHHs, dke nondrae B TOMY, LWO 4MMarno
negodinis  He BM3HAKOTb HAABHOCTI OeniKTy B  CeKcyarnbHUX
BiJHOCMHaX i3 AiTbMK, 3anepevyoum cekcyanbHi KOHTakTW 3 HUMWU
HaBiTb TOAI, KONK X 3acTanu Ha MicCui 3MI04UHY; iCTOpIs nonepeaHbLOl
negodinbHOI AisnbHOCTI; HECTINKICTb CIMEMHUX BIAHOCWH; HU3bKWUA
koediuieHT iHTenektyansHocTti (IQ); camMOTHiCTb, pAenpecia Ta
notpeba B cninkyBaHHi 3 nogbmu [7].

3a xapakTepoM yuuHIOBaHMX Ain ocoba 3MouuHLA, SKUA BAABCSA
ao HaCUITbHULbKOTO 3a10BOJNEHHSA cTaTteBoi npucTpacTi
HenpMpoaHMM CnocoboM LWoAo ManoniTHbOoi ocobu, moxe 6ytn
Takux TUMIB: iIHPAHTUNBHUI — HEOO3pPINUIA, TOOTO TakuK, WO Hagae
nepeeary cekcyanbHunM 3abaBam i3  fOiTbMuM  (QOTOpKaHHS,
NPUTYNSAHHS, NOTMaXXyBaHHS, MOLUINYHKWN); OEBiaHTHUIA, SIKOro BabuTb
CeKC i3 OiTbMU (3 HMMMK BiH HamaraeTbCsl KOHTaKTyBaTW BXe Y Billi
003piBaHHS, Hagawun nepeBary OpPOreHiTanbHUM KOHTakKTam);
perpecuBHUn, WO cnpuuMae AMTUHY SK dopocrny ocoby (4oBoanTb
CTOCYHKM [0 MOBHOLIHHUX CEKCyarlbHUX B3aEMMWH); CaAMCTCbKUNA,
SAKMA [OCArae CBOro LNKOBUTOrO CeKCyarbHOro 3a0BOSIEHHA Bif
CrpuYnHeHHs 6onto notepninomy.

3anexHo Bif Takoro KpUTEpIto, Ik BUKOPUCTaHHA arpecii nig 4Yac
YYMHEHHSI JOCHIOKYBAHOIO 3M10YMHY, MOXHA BUOKPEMUTM: 3MOUYNHLISA-
CMOKYCHMKa, arpeCUBHOMO 3M0YMHLSA Ta iH.

YpaxoByloun HaBegeHy Knacugikauito, MOXXHa OKPEeCHUTU HU3KY
puyc, NpUTamMaHHMUX 3MNOYMHLIO, KU YYUMHUB 3M0YUH, nepeadadyeHnin
4. 3 c1. 153 KK YkpaiHn. Tak, 3a xapakrepoMm Lji ocobu nepeBaxxHO
iHbaHTUMBHI, COPOM’'SI3NKMBI, 3aMkHyTi, 6053nu1BI, HeAOBIpNUBI;
y couianbHo-CiMenHin  cdepi nepeBaxae emMiHHa Mogenb
noeefiHkM; 30ebinbLIoro 3NoBXMBAKTb ankoronbHUMU HanosMu,
€ 6e3pobiTHUMK; 3-Nomix cdep AiANbHOCTI 1 3axonneHb obupatoTb
Ti, WO noB’A3aHi 3 ©e3nocepegHiM KOHTAKTOM 3 OO’€KTOM CBOiX
cekcyanbHux BaxaHb abo nepebyBaHHSAM MOPYY i3 HUM; 3a3HaBanu
CeKCyanbHOro HacuUnbCTBa B AUTUHCTBI.

3aBepLlUanbHUM - efeMEHTOM  KPUMIHAMICTUYHOI  XapaKTepUCTUKK
OocnimpKyBaHOro  3rounHy € ocoba notepninoro.  [ocnimkeHHs
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OCTaHHbOI, 30Kpema il NoBeAiHKW, JaloTb 3MOry 3’dAcyBaTu, YOMYy came
BOHA CTana »epTBOK, WO CrOHYKano 3MOoYMHUS [0 BYMHEHHS
HaCUMbHULBKMX  Ai Woao  Hel.  lHakwe  Kaxydu, [OOCHiMKEeHHS
ocobu MOTepninoro crnpusie  BCTAHOBMIEHHIO TMPWYMH Ta YMOB
YYMHEHHS! 3MOYUNHY.

MoBeniHKy MOTepninoro BBaXarTb (POPMOK BUSIBY OCOBUCTICHOI
aKTMBHOCTI cyb’ekta B3aemopii gk ob’ekTa 3MOYMHHOrO MOCsraHHS B
KPUMIHambHI cUTYyallii, Lo BUpaXae cnocib XXUTTS, TMNOBI 0COGNMBOCTI,
pucn, BRNacTUBOCTI, SIKi PO3KPMBAKOTb CTaBMEHHS OO HOPM Mopani,
€TUKW, 3aranbHOMPUNHATMX LiHHOCTEN. NoBeaiHKa XepTBuM MoXe mMaTu
NPOBOKAL,IMHNIA, NErkoBaXKHUN XapakTep, TOOTO BUKMKATU B 3MOYMHLSA
PilUYyJiCTE  HA  BYMHEHHA  3M04YMHY abo MOro  MPOOOBXKEHHS
(Tak 3BaHa KpUMIHOreHHa noeepjiHka notepninoro) [8, c. 223].

[MoBediHka nNOTEPNINOrO B  MEXaHi3aMi  3MOYUMHHOI  OisiNbHOCTI
BM3HA4Yae OOCTaBMHM BYMHEHHSI 3MOYMHY MPUYMHOBO-HACHIOKOBMMM
3B’s13Kamu, LLO pO3KpUBatoTb hakTOpW CrOHYKanbHOro, NPOBOKALINHOIO
xapakTtepy. NoBefiHKy ManbyTHbOI XXepPTBU BMBYAE i 3MOYMHELb, LLO
3HaMOMUIA i3 NOTEpninMM. YCBIOOMIMIOOYM MOXMIMBE BUKPUTTH, BiH
3BepTae yBary Ha MasorsiTHiX, Y SKUX HasBHi HEraTMBHI pucu.

Ocoba notepninoro CTaHoBUTL iHTEPEC AK OAHE 3 MEePBUHHUX
oKkepen OTpyMMaHHsA iHdopMmalili npo cTaTesi  3no4nHKU. Woro
BNACTUBOCTI, BUPI3HAIOYUCb Y MeXaHi3Mi 3MOYMHHOI AinbHOCTI
OOMIHaHTHICTIO, iIHAMBIAYanNbHICTIO, BUBIPKOBICTIO, MO3HAYaTLCA Ha
obcTaHoBUi 3M0YUHY, pPO3KpMBaTh NPUYMHOBO-HACTAKOBY
obymoBneHicTb nopgii. Tomy pocnigkeHHs ocobu noTepninoro €
iHopMaTUBHNUM 3aCOB0OM BCTAHOBIIEHHA OOCTaBWH, WO NigNsrarTb
JOKa3yBaHHI0 Nig Yac po3cnigyBaHHA 3NOYMHIB L€l KaTeropii.

[o o03Hak, npuTamaHHuUX ManoniTHbOMYy noTepninomMy Big
HaCWNbHULBKOrO 3af0BOSfIEHHSA CTaTeBOl MpUCTpacTi HeNpUPOOHUM
cnocoboMm, HamnexaTb: CXWUIbHICTb [0 HaBitoBaHHS, ©e3nopagHuin
CTaH, iHPaHTUMBHICTb. TakoX MOXe NTUCH MPO HAABHICTb MCUXIYHOT
xBopobu abo ncuxiyHMX po3nafiB, HeyCBIAOMMEHHs TOro, Lo
BiOYBaETLCS, BUXOBAHHA B HEOMNAronony4yHux cim’six, nepebyBaHHS
B nepioai 4ocTaTeBOro A03piBaHHS.

Omke, KpuUMIHamMICTU4HA  XapaKTepuUCTUKa  HaCWUIbHULILKOTO
3a[0BOSIEHHA  CTaTeBOl MNPUCTPACTi  HENPUPOOHUM  CMOCcoboM,
YYMHEHOTO LOAO MasnosiTHbOI 0COOU, Mae BaXNMBE 3HAYEHHS AnS
po3scnigyBaHHA BKas3aHOi KaTeropii CrnpaB, OCKiINbKW Jae 3Mory
BU3HAYUTU TUMOBI O3HAKW ii €NeMeHTIB Ta BCTAHOBUTU B3AEMO3B 130K
MiXK HAMWA.
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Criminalistics Description of Violent Satisfaction of Sexual
Passion by Unnatural Means Committed Against a Minor

The article reveals the concept and content of criminalistic
characteristics of violent satisfaction of sexual passion in an
unnatural way committed against a minor person. The content of this
concept is disclosed through the elements of criminalistic
characteristics, their main features and interconnections.

The notion of the method of committing violent pleasure of
sexual passion in an unnatural way with a young person is
determined. There are three components determined: the method of
preparation, the method of committing and the method of concealing
a crime. The classification of the method of committing a crime
depending on the mechanism and the concrete actions is given.

The definition of the situation of the crime and the trace of a
picture is given. Classification of the situation of forced perpetration
of sexual predilection by an unnatural way towards a young person is
identified and the main factors that influence it are: real, temporal,
spatial and behavioral. The concept of a trace pattern of violent
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satisfaction of sexual predilection by an unnatural way committed
against a young person is given. Attention is drawn to the traces of
biological origin.

The notion of a person of the offender is defined and the main
features that are inherent to him are outlined. The classification of
the person of the offender is given and the attention is focused on
the persons who have a sexual advantage in the form of pedophilia.
The types of criminals are determined depending on the motive of
the crime: (hedonist, tyrant, cohabitant), the use of aggression
(seducer and aggressive criminal) and the nature of actions
(infantile, deviant, regressive, and sadistic).

The relationship between the behavior of the victim and the
nature of her behavior are determined. The basic characteristics
inherent to the victim from the specified crime are outlined.

Keywords: forensic characteristic, forcible satisfaction of sexual
passion unnatural way, minor.
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