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3anomouybkult A. 1. — kaHouaaT PUANYHUX
Hayk, 3006yBay HaykoBoi nabopartopii 3 npobnem
J10CYyA0BOro po3crigyBaHHs HauioHanbHoOI
akagemii BHyTpiLLHiX cnpas, M. Kuis

OCOBJIUBOCTI TUMHACOBOI'O AOCTYNY
A0 PEYEW | JOKYMEHTIB

nig 4YAC 0oCcyaoBoOro PO3CiiayBAHHA
3J1I04YMHIB Y CPEPI BYAIBHULITBA

Bucsimnerno ocobnusocmi mumyacogozo docmyrny 0o pedel i
OokymeHmig nid 4ac 0ocy008020 po3cridysaHHsT 3/104UHI8 y cgbepi
bydisHuuymea. BuokpemrieHO MoOXnugi rnpedMemu mumM4acoeoeo
Oocmyny 0o peuel | OOKyMeHmMig y 3/04uHax uiei kameaopii.
Po3sansHymo npouecyarnsHuli nopssdoK i makmuky U020 rnpoe8edeHHs.

Knroyvosi cnosa: 3ITO4VH, OyaiBHMUTBO,  OOKYMEHTW,
thanbcudikauis, He3akoHHe 3aBOSOAiIHHS, FPOLLOBI KOLITH.

3]10‘4I/IHI/I y cdepi ByaiBHULTBA YacTO BUPI3HAKOTHCA MiOBULLEHOO
CYCNiNbHOIO HebEe3MNeKo, OCKINMbKM MNocAraloTb Ha  CyChifbHi
BiJHOCWHKM, WO BUWHMKAIOTb B EKOHOMIYHIN cdepi, nigpmBatoumn
aBTOPUTET OKPEMUX OpraHiB BMKOHAB4YOI Bnagu, cnyxo6oBi ocobu
SKUX X 34e6inbworo BYNHAKTL. NMpakTMka CBiguYUTb, WO 3M04YMHK Y
ccepi OymiBHMUTBA CMPUYMHEHI MporanuHamu B OpraHisauii
OyniBenbHoro  BMPOBHMLTBA, noro  cpiHaHcyBaHHi,  06niKy
BMKOHYBaHWX poGiT ” onnaTi npaui pobiTHUKIB. 3 ornsgy Ha
3a3HayeHe, [OKa3M LUi€l 3MOYMHHOI LOiSNbHOCTI Ccnig LWwykatn B
OOKyMeHTaLii, NoB’si3aHili i3 6yaiBenbHO opraHisauieto.

Y HaykoBux npaugx B. IN. baxiHa, P. C. BenkiHa, A. ®. Bonobyesa,
B.l.ManaraHa, A.B.IlweHka, H.C.Kapnosa, O.H.KonecHiyeHka,
B. O. KoHoarnosoi, O. €. KopucTiHa, B. C. KysbmivoBa, B. B. JlnceHka,

B. K. Jlicnyerka, €. 0. NlyKaHumkosa, I". A. MaTycoBcbkoro,
0. N. Hukndbopuyka, HO. HO. Opnoga, B. J1. OpTuHcbKoro,
M. A. lMoropeupkoro, O. IN. CHirepbosa,C. M. Ctaxiscekoro, B. B. TilweHka,
M. I. Ctpenbbuybkoro, . . Ypanosoi, M. B. Unmbana,

C. C. YepHsiscbkoro, B. lO. LeniTbka po3rnsiHyTO OKpeMmi  acnektu
po3criigyBaHHA 3ro4YnHIB y cdepi GyaiBHMUTBA. [poTe HM3Ka NuTaHb
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woaoo  mpotuail UMM 3fiodMHaM  3anMLIAETbCsl  HEOOCTaTHbO
DOCnigXXeHOo0, 30KpemMa 3Ha4YeHHa TMMYacoBOro JOCTYMY OO peyen i
OOKYMEHTIB Mig 4Yac po3cnigyBaHHs aHanisoBaHWX 3MOYMHIB.

Ha nigcTasi pesynbTaTiB BUBYEHHSA KpUMiHANbHUX NpOBagXeHb
3MOYMHIB Ui€l KaTeropii MOXHa CTBEpAXyBaTW, IO TUMYaCOBUN
JOCTyn OO0 pedern i OOKYMEHTIB MPOBOAATb Ha pisHMX eTanax
JocynoBoro poacnigyBaHHA. O3HaNOMMEHHSA nig 4ac TMMYacoBOro
OOCTyny OO peyen i OOKYMEHTIB i3 GyxranTepCbKMMU, TEXHIYHMMU
OOKyMEeHTaMu 1 OOKyMeHTamMu Bifdiny KagpiB € OAHuM i3
HaneeKkTUBHILLMX MeToA4iB MepeBipkM Ta MNOLWYKY 3Ha4yLlol
iHcbopmauii. ToMy BU3HAYeHHS KOMa UuX OOKYMEHTIB Mae BaXrvBe
npaktudyHe 3HadveHHs. OpfHak Ha MpakTuui 4YacTo MNocTakTb
npobnemu nig Yac NpoBeAEHHs TUMYacOBOro AOCTyny OO0 peyen i
OOKYMEHTIB, UMM | 3yMOBIeHa akTyanbHIiCTb 06paHoi TeMu.

MeToto cTaTTi € aHani3 0cobnMBOCTEN TMMYACOBOrO AOCTYNY A0
peyen i JOKYMEHTIB Mig Yac A4OCYQOBOro po3chnifyBaHHSA 3MOYMHIB Y
ccepi OyaiBHMUTBA, BU3HAYEHHA NpegmMeTa TMMYacOBOro LOCTyny
00 peyen i [OKYMEHTIB, MpoLecyanbHOro nopsaky W TaKTUKKM
NPOBeAEHHS B KpUMIHANbHUX NPOBaMKEHHAX L€l kaTeropii.

BignosigHo go 4.1 cT. 159 KpumiHanbHOro npouecyanbHOro
kogekcy (KIMK) YkpaiHu, TmyacoBuii OOCTYN OO peyen i JOKYMEHTIB
nonsra€ B HadaHHi CTOPOHiI KpMMiHanbHOro MnpoBaXeHHA 0coboto,
y BOJIOAiHHI AkOi nepebyBaoTb Taki pedi N JOKYMEHTWU, MOXIMBOCTI
03HAOMUTUCA 3 HUMW, BUFOTOBUTU IiXHi KoMl Ta BUAYYNTU IX
(3micHMTM  iX  BUWIMKY). TuMMYacoBuI [JOCTYM [0 EfIEKTPOHHUX
iHdbopMaLiiHUX cucTteM abo iX YacTuH, MOBINBHUX TepMiHaniB cuctem
3B’A3KY 34iNCHIOTb LUMISAXOM 3HATTS Konii iHbopMmauii, HasiBHOI B
TaKkMx enekTPOHHWUX iHopMauiiHUX cuctemax abo ixX yvacTuHax,
MOBINbHMX TepMiHanax cuctem 3B’aA3Ky, 6e3 ix BunydeHHs [1].

TuMyacoBur OOCTYyNn A0 peyen i OOKYMEHTIB Mae CninbHi
O3HakM 3 iHWKMMKM 3axofgaMy 3abe3neyeHHs  KpUMiHanbHOro
npoBamkeHHs1. YueHi B. A. Tauin, KO. M. MNpowesuin, A. P. TymaHsiHL Ta
iHWi 3a3HayaloTb, WO 3axoan 3abesneyeHHs KpUMiHanbHOro
NpOBa[KEHHA MalTb MpoLecyanbHUN XapakTep, YyperynboBaHi
KpUMiHanbHMM MpouecyanbHMM 3aKOHOM, a TOMY € CKIaJoBO
KpuMiHanbHoO-npoLecyanbHoi dopmu; NigcTaBn, Mexi 1 nNopsagok ix
3aCTOCYBaHHSA [JeTanbHO pernaMeHToBaHO 3aKOHOM; IX MeTa —
3abe3neyveHHs HanexHoro nopsaaky KpMMiHanbHOro npoBaXeHHs,
NOro QieBOCTi; BOHN Mal0Tb BUPaXXEHU NPUMYCOBUIA Xapaktep, SK1n
3anexuTb He Bi4 nopsaky peanisaudii uux 3axofis, a Big ix
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3akoHogaB4yoi  mopeni. BopgHouac — 3axoam  3abesnedveHHs
KPUMiHaNbHOIO NMPOBaMXXEHHSA MalTb BUKITHOYHUA XapakTep, KONn B
iHWWA cnoci® nybniyHi 3aBAaHHS KPUMIHANBHOrO MPOBAIKEHHS
BMKOHATW HEMOXNMBO; AO3BiST Ha IX 3aCTOCYBaHHA Hagae cnigyvin
cynna, cyn [2, c. 249; 3, c. 256]. HaykoBLi TuM4yacoBui JocTyn A0
peyer i OOKYMEHTIB BIigHOCSATb OO0 rpynu 3axofiB 3abe3nevyeHHs
KPMMIHaNbLHOrO NpPOBaKEHHS, CNPAMOBaHUX Ha BCTAHOBIEHHSA
0obOCTaBMH  KpUMIHANbHOrO  MpaBonopyweHHa  [3, c. 258], ski
3abe3nevyoTb OTpUMaHHA 3acobiB agokasyBaHHA [4, c. 165] Ta
30MpaHH4A 11 nepeBipKy Aokasis [5, c. 293].

MeTa Tm4acoBOro 4OCTyny A0 peyven i AOKYMEHTIB, BignoBigHO
no KrK Ykpainmn, nonsirae B 3abe3neveHHi Ai€BOCTi NMpoBaaXeHHS,
TOOTO MOXNMBOCTI BWKOHYBaTU 3aBOaHHS, Ha WO W CApPSAMOBaHO
KpuMiHanbHe npoBampkeHHs [6, ¢. 306]. Buwmn cneuianisoBaHuii cya
YkpaiHM B N. 9 Y3saranbHeHHA CygoBOI MPaKTUKU LLOAO po3rnsgy
cniguMm  cygder  KNomnoTaHb  MNPO  3aCTOCYBaHHA — 3axoAis
3abe3neyveHHs KpMMiHaNbHOro NPOBaKEHHS 3 PO3rnaay UMBINbHUX i
KpuMiHanbHuX cnpas Big 7 ntotoro 2014 poky 3a3Havae, LWo 4acTo
OpraHu OOCYAOBOrO pO3CIliAyBaHHS HamaralTbCH AOCAITU MeTn —
36upaHHa fgokasiB, fika 3axogaMm 3abesneyeHHst KpUMiHanbHOro
NpoOBaXXeHHs1 He BnacTtmea. 36uMpaHHs [OKasiB, 30Kpema peyvoBuUX,
BiAOyBaeTbCA 4epe3 IHCTUTYT cnigumx Ain (BMRyYyeHHa nig 4ac
ornsgy, NpoBedeHHA 06uWyKy). MOXNMBICTb OTPUMAaHHS PEYOBMX
JOKa3iB LUMASIXOM MpPOBEAEHHA TUMYacoBOro AOCTyny A0 peyen i
OOKYMEHTIB HaJalTb SK BUHATOK, KOS HEMOXITMBO NPOBECTU Crigvi
(poswykosi) aii ansa ysoro [7].

Tomy, Ha Hawy p[yMKy, OCHOBHOKW MeETOK NpoBedeHHS
TUMYaCOBOro AOCTYNy OO peden i AOKYMEHTIB nig 4Yac JoCcyaoBOro
po3cnigyBaHHs 3M04YMHIB y cdepi OyaiBHMLUTBA € CTBOPEHHSA O
CTOPiH KpMMiHanbHOro MpoBaKEeHHS MpoLlecyanbHOi MOXITMBOCTI
30upatn gokasun. lig yac uiei npouecyanbHOI Ail cnigumi Moxe
03HaOMUTUCH i3 NEBHUMU (PiIHAHCOBUMU OOKYMEHTaMU, SKi MaroTb
3HaYeHHs [ffs BCTaAHOBMEHHs1 OOCTaBWH 3MO4YMHIB Yy cdepi
OyaiBHMUTBA, | BATOTOBUTM X KONii. AKLLO HasiBHa pearbHa 3arposa
3MiHM ab0 3HULEHHS OOKYMEHTIB, TO CNig 34iINCHUTK X BUIMKY.
Akwo Takol 3arpo3n Hemae, OOouiflbHO NPOBECTM BiANOBIAHI cnigui
aii — ornsag um oOWyK, nig 4ac SKMX 3a noTpedu BUNy4YUTU
opuriHanu 4OKYMEHTIB.

Takox Ons eekTMBHOro JOCy40BOro po3crigyBaHHS 3S104UHIB
y cepi GyaiBHMUTBA HEOOXIAHO BMU3HAYUTU MOXMMBUIA npeagmeT
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TMMYacoBOro JOCTyny [0 peyen i [OKYMEHTIB y Uin kaTteropil
3nounHiB. Y KIK YkpaiHn He nepegbavyeHo 4iTKOro nepeniky
ob’ekTiB, 0O SAKMX MOXe OyTM HagaHO TUMYacoBWUA [OCTYH.
3akoHogaBeub y nN.6 4.2 cT.160 Kopekcy 3asHayae, WO B
KrNoOMoTaHHi Npo TMMYacoBWUA OOCTYN A0 pedven i JOKYMEHTIB LWoao
pedven i OOKYMEHTIB, SKi MICTATb OXOPOHIOBAHY 3aKOHOM TaEMHULIO,
Mae O6yTm oOrpyHTOoBaHa MOXMAMBICTb BUKOPUCTaAHHSA SK [OOKa3iB
BiJOMOCTEN, WO B HUX MICTATbCS, | HEMOXNUBICTbL B iHLWIMA crioci6
JoBecTu obcTaBuHM, siki nepenbadyeHo JOBECTU 3a JOMOMOrOK LuX
peyen i JOKYMEHTIB.

Y cratTi 162 KINK YkpaiHu BU3Ha4yeHo BigOMOCTI, siKi HanexaTb
00 OXOPOHIOBAHOI  3aKOHOM  TaeMHuui: 1) iHpopmauisa, wWwo
3HaxXOAMTbCA Y BOMOAIHHI 3acoby MacoBoi iHdopMmauii abo
XypHanicta “ HagaHa iM 3a YMOBU HEpO3rofoLeHHs aBTopcTBa Y
oxepena iHdopmaldii; 2) BigoMOCTI, SKi MOXYTb CTAHOBUTM fiKapCbKy
TaemHuuto;  3) BIAOMOCTI, SKi  MOXYTb CTaAHOBUTU  TaEMHULIIO
BUMHEHHS1 HOTapianbHUX Ai; 4) koHdigeHuinHa iHdopMmauisd,
30KpemMa Taka, Lo MICTUTb KOMEepLINHY TaeMHULIO; 5) BiAOMOCTI, SKi
MOXYTb CTAHOBUTM DaHKIBCbKY TAaEMHULO; 6) 0cOBUCTE NUCTYBaHHSA
ocobu 1 iHWI 3anucu ocobuctoro xapaktepy; 7)iHdopmalis, sika
3HaxoguTbCs B oOnepaTopiB i npoBangepis TenekoMyHikauind, npo
3B’A30K, abOHeHTa, HajaHHA TeneKkOMyHikauilHMX nocnyr, 3okpema
OTPUMaHHA Nocnyr, X TPUBasocTi, 3MICTy, MapLUpYTiB NepedaBaHHs
Towo; 8) nepcoHanbHi AaHi ocobu, Lo 3HaxoaaTbea B i ocobuctomy
BOMOAiHHI abo B 6asi nepcoHanbHUMX [JaHuX, SKa HaneXuTb
BOMOAINbLUI0 NepCoHanbHUX AaHux; 9) AepxaBHa TaEMHULIA.

Takox y cT. 161 KIK YkpaiHm BU3HA4YEeHO pedi 1 AOKYMEHTU, OO0
AKX 3abOpPOHEHO [OCTyM: NUCTYBaHHA abo iHWwi copMu OBMIHY
iHbopmaLieto MK 3aXMCHWKOM i MOro KriieHTom abo 6yab-sikoto
ocobolo, WO NpeacTaBnsie MOro KnieHta, y 3B’A3Ky 3 HafaHHAM
npaBoBoOi gonomoru; o6’ekTu, ki AoAaHi 4O TaKoro NMCTyBaHHsA abo
iHLWNX popm 0BMmiHY iHpopmaLlieto.

MNpegMmeToM TMMYacoBOro AOCTYNy OO pedven i JOKYMEHTIB nig
yac poscrnigyBaHHs 3MouvMHIB y cdepi ByaiBHMLUTBA NepeBaXHO €
OOroBipHa,  MPOEKTHO-TEXHIYHA, KOWTOpUCHA W  BUPODOHWYaA
OOKyMmeHTaUis. Takox HagalTb TUMYacoBUA AOCTYN A0 AOKYMEHTIB,
AKi - MICTATb  iHopMaLito Npo 3B’A30K, abOHeHTa, HadaHHS
TEeNeKoMyHiKauilHMX  MNOCnyr, 30KpemMa  OTpPUMMaHHs  MOCNYyr,
IX TpMBanicTb, 3MIiCT, MapLLUPyTU NepegaBaHHs TOLWO.
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Pedi Ta AOOKYMEHTW, 3 SKMMM O3HANOMMIOKTbLCA abo  [kKi
BUMy4alTb (3a HasABHOCTI [OCTaTHIX MiAcTaB) Yy  Mexax
po3crnigyBaHHSA 3MOYUHIB Y cdpepi ByaiBHULTBA MOXHa pO3noAinuTH
Ha Taki rpynu:

— Martepiann KOHTPONIOKYMX OpraHiB, Yy SKux 3adpikcoBaHO
aKkTM MOpYLUEHHS 3aKOHOAaBCTBa (aKTWM BiJOMYMX MNEPEBIPOK,
NPOTOKONU MNP0 BYMHEHI 3a neBHWW nepiog agMiHiCTpaTUBHI
MOPYLLEHHS, pO3paxyHKM po3Mipy 3aBAaHOI LUKOAM TOLO);

— OOKYMeHTaLliq, Yy Sk MiCTUTbCS iHbopMaLlis NpoO 3aMOBMEHHS
UM BMKOHAHHA 3eMmernbHUX i OyaiBenbHUX pobiT (moroBopw npo
BVKOHAHHS 3eMenbHUX 4n ByaiBenbHUX pobiT, akTM BUKOHaHHA
pobiT, ©OaHKIiBCbKi BUMMCKM, WO MiATBEPAXKYIOTb akT cnnatw,
TOBAPHO-TPAHCMNOPTHI HaKMagHi ToLwo);

—aKTu CcnuMcaHHa Martepianie Ha: a)yTtpatu nig 4ac ix
npuiMaHHs Ta 36epiraHHs (3MOYUHL 3aHXKYIOTb Y AOKYMEHTax AaHi
npo OyaiBenbHi MaTepianM nig  Yac X NPUAMaHHA  BiA
noctavanbHWKIB, BugawuMm Ue [K  HegocTadyy — BaHTaxy,
HagHopmMaTMBHUN Gin Liernu, wudepy, ckna, NncyBaHHs nakis i papb,
GyaisenbHoOro nicy); 6) OyaiBHULTBO TMMYacoBMX OyAuHKIB i cnopyn
(3 mMeTO nNpuxXoBYBaHHS KpadibKku mMaTepianis Bukpagadi iHKonu
BKIOYalOTb Yy 3aranbHy BapTiCTb BUKOHaHMX poGIT BapTiCTb
mMaTepianis, ski 6yno TMMYacoBO BMKOPUCTAHO Ha OYyAIBHULTBI.
Lli maTtepiann nignsaraloTb BUIYyYEHHIO i3 3aranbHOI BapToOCTi W
MOBUWHHI BYTM 3a3Ha4eHi B JOKYMEHTax OKpeMo, nicns niacyMKOBOro
YMCNOBOrO MOKa3HuKa. TpannawTbCs BMNAAKW, KONMU B JOKYMEHTax
iieTbcsa Npo BUTpaATy MaTepianis Ha TUMYacoBi 6yaisni, nepeabaveHi
NPOEKTOM i KOLUTOPUCHO-(hIHAHCOBUMW pO3paxyHkaMu, a Hacnpasgi
Ha X cnopymkeHHa maTepianis 6yno 3aTpadyeHo MeHLwe abo B3arani
He BWUTpayeHo. 3a Takoro Cnocoby KpadiKoK y AOKYMEHTax HasiBHi
po36ibXHOCTI MiX 3aTpaTol MaTepianiB Ha nobyaoBy TUM4YacOBMX
CMOPYA i KINbKICTIO 34aHMX Ha ckrnag martepianie nicnsg po3dupaHHs
uux crnopya; B) akTU ChuMcaHHa MatepianiB nicns po3bupaHHA
OyniBenb Ta cnopyn (HeBpaxOBaHi MaTepianu, MOKpPIiBM, CTOBMMU,
MeTanesi Tpybu W iHwi Matepiann). Lo TOro X, Hepigko
3M0BMUCHWKM A5sl NpoBeAeHHs pobiT gopori maTepianu 3amiHo0Tb
peuweBwmmu [8];

— 3BiTHi AOKYMEHTWN, Y SIKMX 3aBULLEHO 0B6CAr BMKOHAHMX POOIT
abo 4dki dakTMyHO He 6yno BMKOHaHO (Ue Hajae MOXIMBICTb
cnvMcyBaTM B MartepianbHMX 3BiTax | Bukpagatu OyaiBenbHi
mMaTepianu. Takuin cnocib poskpagaHHSa 3NOBMUCHUKN 3aCTOCOBYHOTb
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3 MeTOK MNPUXOBAHHA HeCTadi, WO BMHMKMA Yy 3B’A3Ky 3 paHiwe
BYMHEHUM PO3KPaAaHHAM);

— 3BiTW, Y SKMX [HKOMW 3aHWXYHOTb BUXiO rOTOBOI MPOAYKLIi,
Hanpuknag, NonumsHOro nicy n 6yaiBenbHUX geTanen, Wo CTBOPHE
pesepB Ans BukpageHHs. Kpafpkku B nepepobHux nignpuemcreax
HaMyacTile BYMHAIOTH 3a YyyacTi 3aBigyBaya cknagy OyaiBernbHoOl
opraHisauii, gka Bignyckae martepianu ansg nepepobku n oTpumye
nepepobreHy NPoayKLito;

— AOKyMeHTaUia npo obnik abo npunumaHHa maTepianbHUX
uiHHocTen. Tak, po3Kpagadi onepyrwTb He TUMKU OAUHULAMMU
BMMIpIOBaHb, WO BigobpaxeHi B [JOKyMeHTax nocTavanbHuKa.
Hanpwuknag, TOHKONMCTOBY KyBarnbHYy CTalnb, WO BiABaHTaXYyHTb i3
NPOMMCIIOBMX MIONPUEMCTB 3a Barot, nNpubyTkyloTb 3a nMcTamu,
3aBULLYIOYM TXHIO TOBLUMHY. Tak 3MEHLIYETbCSA KifbKiCTb (PakTU4YHO
OTPMMaHMX §UCTIB, Xo4ya Bara, 3a3HavyeHa MocTavyanbHUKOM W
odepxyBadeMm, 306iraetbca. TakoX MOXNMBE HenpaBUlbHe
3amiptioBaHHa  kybaTypm  nicy, HedOBaXXeHHs1  MaTepianis,
nepecoptyBaHHda. [lokpiBenbHe 3anizo, wudep, daHepy,
obnuutoBanbHi Kaxni, siki cnig BugaBaTyM Ha Bary, NepeBogATb Y
KBagpaTHi Yn NOroHHi meTpwu [9];

— paxyHKs 3a Ha4vyebTo npuabaHi MaTtepiann B TOProBOMy
nignpuemctai. OcopMneHi (PiKTUBHI paxyHKkn 3a HayebTo npuabaHi
MaTepianu, a came HagJ MWK/ MaTepianiB Ha OyaiBenbHMX cknagax i
KOMOpax YTBOPHOWTLCA BHACMNIAOK He OnpubyTKOBaHOI 4YacTUHM
MaTepianiB, paHille BMAaHUX ANs1 NPOBeAeHHs pobiT i MoBEpHEHMX
Ha cknapg. bypiBenbHa opraHisauisi nepepaxoBye mMarasvHy KOWTH 3a
ui maTepianu, Aki BUny4atoTb i IPUCBOIOKOTD;

— paxyHks MK nigpagHol Ta cybnigpsagHol opradisauiamm
LLoJ0O BUIOTOBIEHHS abo 3aroTiBenb MartepianiB, a TakoXX CTOCOBHO
BMKOHaHHS Pi3HUX ByaiBenbHUX i MOHTaXHUX pobiT. Lli poskpagaHHS
nonsaralwTs Yy TOMy, LWO T[POLIOBI KOWTKM OAHiei OyaiBenbHOl
opraHisauii BukpagalTb B iHWOI 6yaiBenbHOI opraHisauii, kygu ix
nepeBogAaTb 3a ©OE3roTiBKOBMM pPO3paxyHKOM BigMOBIAHO A0
nigpobneHoro goroBopy 4u yrogun. B iHWin 6yaiBenbHin opraxisauii,
SKiA nepepaxoBaHO rpoLi, X BUKpadalTb LUMASXOM 3aCTOCYBaHHS
TMNOBKX Ansa 6yaiBenbHUX opraHisaui 3acobiB — wnaxom niapobok
y Hapsgax, i3 3anyydeHHsM iHWnx ocib aAnga 34iRCHEHHS pO3KpadaHHS
abo sk cniByvacHukis [10];

— goroBopu cyonigpsigy (yknagaHHs [OroeopiB cybnigpsgy i3
iKTMBHUMK hipMmamK, TOBTO «hipMamMn-0aHOOEHKAMUY i3 3aBULLLEHOIO
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JOKyMeHTaLlielo LWoao 3apnnaT BUMMaToO HEMoOBHOro obCsry KOLUTIB.
3asHaudeHi ipMy nicns BMKOHAHHA 3aMOBIIEHHS Ha OyaiBHULTBO
3aKpUBaOTLCS, @ opraHizaTop oTpumye cBivi NpubyTok [11];

— AOKYMEHTU, SIKi MIiCTATb iHbopMaLito Npo 3B’s1I30K, abOHeHTa,
HaJaHHS TenekOMYHiKaUinHUX NOCNyr, 30Kpema OTPUMaHHSA Nocrnyr,
IX TPMBanicTb, 3MIiCT, MapLUPYTU NepefaBaHHs;

— iH(popmalia, WO HasgBHA B €NeKTPOHHMX iHdOopMaLINHNX
cuctemax abo ix YacTrHax, MobinibHUX TepMiHaniB CUCTEM 3B’A3KY.

Mig yac npoBedeHHA TMMYacoBOro [JOCTyny A0 peyen i
OOKYMEHTIB B onepaTopiB Ta NpoBangepiB TeNEKOMYHiKaLin cnigymmn,
NPOKYpOp MOXYTb OTpMMaTu iHpopmaLito nNpo: 3B’A30K, abBOHEHTa,
HagaHHS TenekoMYyHiKauinHUX NOoCAyr, 30KpemMa OTPUMAaHHSA MOCNYr,
IX  TpuBanicte,  3MicCT, MapLupyTn nepegaBaHHa  TOLO;
ideHTUMIKaLiIMHI 03HaKM KiHUEeBOro obrnagHaHHA TeneKkomyHikauin
(aboHeHTCbkMi Homep, SIM-kapty, IMEI, MAC-agpecy, IP-agpecy
TOLWO); pPO3MILLEHHS igeHTMdiKoBaHOro KiHUeBOoro obnagHaHHs
TenekoMyHikaLin (3a as3uMyTOM) y 30Hi Ail NeBHUX 6a30BUX CTaHLiA Y
BiANOBIAHUIM Yac abo MOro NMpoMmiXKOK; Npi3BuLLa, iMeHa, No 6aTbKoBI
M iHWi BigomocTi Npo abOHEHTIB TeneKOMYHIKaLiHUX MNOCHyr;
MaplwpyTim  nepegaHoi  iHdopmauii  He3anexHo Big  Buay
TenekoMyHiKaLiiHOi Mepexi; BuxigHe 3’€gHaHHs — HOMEepP CTOPOHM, 3
SIKOK 3B’A3yBanuqCsd, HaBiTb SKLWO 3B’A30K He Oyno BCTaAHOBMEHO;
BXigHe 3’€4HaHHA — HOMEp CTOPOHMU, sika 3B’A3yBaracs, HaBiTb SKLO
3B’A30K He Oyno BCTaAHOBMNEHO; MO4YaToOK, KiHeub i TpuBanictb
3'eqHaHHA, 9dke Bigbynoca 06e3 po3KpUTTS 3MICTy nepeaaHoi
iHbopmauii; dakTudHe Micue nNpPU3HaAYeHHA Ta  MPOMIKHUN
abOHEHTCbKMI HOMEP (SIKLLO 3B’s130K Byro nepeagpecoaHo) [12].

TumyacoBuMin OOCTYN OO peYen i OOKYMEHTIB 34iNCHIOTbL B:
odpicax KOMMaHiA — ynpaBuUTENiB KOLUTIB i KOMMaHiA-3abyqOBHUKIB;
OaHKIBCbKMX YCTaHOBaX; MICbKMUX AepXaBHUX agMiHicTpauisx;
IHCMEeKLiAX [epXXaBHOro apXiTeKkTypHO-OyAiBEerbHOrO  KOHTPOSIIO;
CTPaxoBUX KOMMaHiAX, HOTapianbHUX KOHTOpax; onepaTropiB i
npoBangepis TenekoMyHikauii ToLo.

TumyacoBui [OCTYN OO0 peden i OOKYMEHTIB NpoBoAsaTb 3a
yxBanotw cnigyoro cyngi. CTOpOHM KpUMIHANbHOIO MNPOBAaMKEHHS
MalTb MpaBO 3BEPHYTUCHA OO0 CRigyoro cyani nig yac 4ocyooBOro
po3cnigyBaHHA 4M cydy Mg Yac CygoBOro MNpoOBafXeHHA 3
KMOMNOTaHHAM MNP0 TUMYACOBUW [OCTYN A0 peyven i JOKyMeHTiB, 3a
BMHSITKaMM, 3a3HavyeHnMm B cT. 161 KIK YkpaiHu (BUHSITOK CTaHOBIATb
niwe pedi W OOKYMEHTW, [0 skux 3abopoHeHo poctyn) [1].
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Cniguvn mae npaBO 3BEpPHYTUCH i3 UMM KIONOTaHHAM 3a
NOrOKEHHSIM i3 MPOKYPOPOM.

3rigHo 3 4.2 cT1.132 KIKYkpaiHKM, KAonoTaHHA npo
TMMYacoBUIW OOCTYN A0 peden i AOKYMeHTIB nogatoTb 4O MiCLEeBOro
cyay, Yy Mexax TeputopianbHOi lpucankuii akoro nepebysae opraH
[OCyO0BOro po3crifgyBaHHs, WO 34IMCHI0E PO3ChigyBaHHA 3M104MHIB
y chepi byaiBHuMLTBA.

Poarnsg cniguvim cyaneto KnonoTaHHSA Npo TMMYacoBUIW AOCTYN
00 pedert i JOKyMeHTiB pernameHToBaHui cT. 163 KITK YkpaiHu Ta
BioOyBaeTbCA B CyaoBOMY 3acigaHHi. [NepenbaveHo gBa nopsakv
Takoro poarnagy [13, c. 365].

Mepwwuin nondrae B TOMy, WO MNIiCNA OTPUMAaHHS KrOMOTaHHSA
npo TMMYacoBUW AOCTYN OO peyen i AOKYMEHTIB crnigymi cynas
30INCHI0E CYOOBUN BUKINK 0COBW, ka HUMK Bonogie. Y NoBiCTLUi Npo
CyOoOBUMMA BUKINUK, AKYy ChiguMi cygdsi, cyd Hagcunae Uil oco0i,
3a3HayvyalnTb NPo 0BOB’A30K 36epexXeHHs peyert i JOKYMEHTIB Y TOMY
BUMMSAI, SIKWA BOHM MalTb Ha MOMEHT OTPMMAaHHS CYLOBOrO
BUKnuKy (4. 3 cT. 163 KIK Ykpainu). Cniguun cypaa posrnsgae
KINonoTaHHSA 3a y4vacTi crigyoro, iK1 Nofae KIonoTaHHsA, 1 ocobu, y
BOMOAiHHI SIKOT 3HaxoAaTbCA pedi Ta AoKymeHTW. HenpubyTtTta 3a
CyOoOBMM  BWKIMKOM L€l ocobu ©0e3 mnoBaxHUX MpuunH abo
HEMOBIAOMMNEHHS HEK NPO NPUYMHU HENPUBYTTS HE € NepeLUKOaOo
ONs po3rnsiay KrnonoTaHHS.

[pyruin nopsiiok 3aCTOCOBYIOTb, AKLO CRIAYUNA, KU 3BEPHYBCH
3 KIOMNOTaHHSAM, OOBede HasABHICTb JOCTATHIX MiACTaB BBa)aTwu, LLO
HasiBHa peanbHa 3arpo3a 3MiHM abo 3HULLEHHS pedvYen un
OOKYMEHTIB. Y TakoMy pasi KnonoTtaHHs Moxe OyTu posrnsiHyTo
cnigumm cypneto 6e3 BUKNUKY OcCOBM, Yy BONOAIHHI AKOT BOHU
3HaxoasaTbes (4. 2 cT. 163 KIK YkpaiHu). OgHak HaykoBLi CIYLLHO
3ayBaXyloTb, WO [OBECTW HAsIBHICTb TaKOi 3arpo3v MOXMUBO He
3aBxau [5, c. 294; 14, c. 184]. 3BonikaHHA X MOXe NPU3BECTU OO0
3HULLIEHHS1, NPUXOBYBAHHS peYven i JOKYMEHTIB.

Takox KIK VYkpaiHm He pernameHTye CTPOKIB po3rnsgy
KNOMOTaHHA MpO 3acCTOCyBaHHA LbOro 3axofy 3abesneyeHHsd
KPMMiHaNbHOro npoBafXeHHsi. 3rigHO 3 po3’sicHeHHAM Bwuworo
creuianizoBaHoro cyay YKpaiHM 3 po3rnsay  UMBIAbHUX i
KpUMiHanNbLHUX cnpas, Ue KMNOoMOoTaHHSA po3rnsgatoTb He MisHile Hixk
NPOTAroM TPbOX [HIB i3 AHSA MOro HagxXomkeHHs Oo cydy. Y pasi
AKWO ocoba, sika nogana KronoTaHHsA, OOrpyHTOBYE B HbOMY
HasaBHICTb peanbHOi 3arpo3n 3miHM abo 3HULLEHHA peyen |
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OOKYMEHTIB, cnigumn cyaas  Mae  HeBigKnagHO  pO3rnsiHyTU
3a3HaveHe knonoTaHHs [15]. OgHak AKWOo CTOpPOHa, sika 3BEepPHYyrach
i3 KNOMNOTaHHAM, AOBeNa HasBHICTb JOCTATHIX MiAcTaB BBa)XaTtw, LLO
HasiBHa peanbHa 3arpo3a 3MiHM abo 3HULWEHHS peyen 4un
OOKYMEHTIB, KMOMOTaHHA CcrniguMn cyaasa  Mae  posrnsgatu
HeBigknagHo [16, c. 66].

Cnigunii cyaas NocTaHOBASIE yxBany Npo HagaHHA TUM4YacoBOro
JOCTyny 0O peden i OOKYMEHTIB, SKLIO, BMKOHYHOYM BUMOMU 4.5
cT. 163 KIMK VYkpaiHu, cniguMn y CBOEMY KIOMNOTaHHI doBeae
HasiBHICTb OOCTATHIX MiACTaB BBaXaTW, LUO Li pedi abo OOKYMEHTH:
1) 3HaxogATbca abo MOXYTb 3HAXOAUTUCb Y BOMOAIHHI BiANOBIAHOI
disnyHoi abo topmanyHoi ocobu; 2) cami abo B CYKYMHOCTI 3 iHLUMMM
peyamn 1 OOKYMEHTaMKU KPUMIHANbHOrO MPOBaXXEHHS, Y 3B'A3KY 3
AKMM  NOJal0Th  KMOMOTaHHHA, MalTb CYTTEBE 3HAYEHHs Ans
BCT@HOBIEHHS BaXNMMBUX OOCTaBUH Y KPMMiHaNbHOMY NMPOBAMKEHHI;
3) He HanexaTb A0 AOKYMEHTIB, SIKi MICTATb OXOpPOHIOBaHY 3aKOHOM
TaemHuuto. ig yac po3rnagy KnonoTaHHA MpPoO TMMYacoBWA JOCTYN
0O peyenm | [OOKYMEHTIB, €Ki MICTATb OXOPOHIOBaHy 3aKOHOM
TAEMHMLIO, CnigymMn 3000B’A3aHMI LOBECTM O0AATKOBY OOCTaBUHY.
BignosigHo po 4. 6 ct. 163 KIK YkpaiHu, cnigumi cypoa mae
MOCTAHOBMUTU yxBasny MpPO HafdaHHs TUMYacOBOro AOCTYMNY OO peyen i
OOKYMEHTIB, €Ki MICTATb TaKy TaeMHWULIIO, SKWO CRigynn, Kpim
obcTaBvH, nepepbadeHux 4. 5 Uiei cTaTTi, goBege MOXIUBICTb
BUKOPUCTAHHA SIK OOKa3iB BiAOMOCTEN, LLUO MICTATbCS B UMX peyax i
OOKYMeHTax, Ta HEMOXMBICTb IiHWMMM crnocobamu [OOBECTU
obcTaBuHK, AKi nependayaloTb 4OBECTM 3a iX LONOMOroH.

3rigHo 3 n. 7 4. 1 cT. 164 KIK YkpaiHu, CcTpok fii yxBanu
TMMYacoBOro [JOCTyny [0 peyen 4M [OOKYMEHTIB He Moxe
nepeBuLLlyBaTM OLHOTO MicAua 3 [HA ii mocTtaHoBneHHs. OpHak
KIMK YkpaiHn He nepenbayae MOXNUBOCTI NPOOOBXEHHA CTPOKY Aii
TUMYacoBOro [JOCTyny [[O pevyen i [OKymeHTiB. Tomy B Tux
BUNagkax, Konu notpebu [ocyaoBOro poscnifyBaHHS BUMarawTb
3aNUWEHHA BUMNYYEHUX peyver | [OKYMEHTIB Yy PO3MNOpsSaKeHHI
Cnigyoro Ha TpuBaniwmMMW CTPOK ANs NpPOBEOEHHHA MnpoLecyanbHuX
abo cniguux (po3LWyKoBKX) i, HA Ui pedi 1 OOKYMEHTU mae 6yTu
HaknageHo apelT ManHa B nopsaky, nepeadayvyeHomy rnasoto 17
KMK YkpaiHu. 3akiH4eHHA CTpOKy Aii yxBanu Npo 3acTOCyBaHHS
3axofy 3abesneyeHHs KPUMIHANbLHOro NPOBafXeHHs CBiAYUTbL NpPo
NPUMNWHEHHSA LbOro 3axony 3abe3neyeHHs Ta MOHOBIIEHHS MpaB i
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csobog ocobu, Wwoao Ko noro 3actocoBysanu abo iHTepeciB AKoI
BiH cTocyBaBcs [17].

MopsaaoK BUKOHAHHA yxBanu cnigyoro cygai (cygy) Takox mae
neBHi ocobnmeocTi. MNMpoBegeHHA TMMYAcOBOro AOCTYMy OO0 peden i
OOKyMeHTIB nepenbayvae Aekinbka etanis — NiarotoB4Mim, pobounii Ta
3aBepLianbHUN.

Mepwwun etan — nigrotoBuMi — nependavae BM3HAYEHHSI MOro
3aBAaHb i Linen, 3'AcyBaHHS BigOMOCTEM NPO pedi N AOKYMEHTW,
aHani3 gokasoBol iHchopMalii. [pUAHATTA pilleHHS NPO 3aCTOCYBaHHS
LUboro 3axogy mnoTpebye HasiBHOCTI iHdopmauii, sky Moxe 6yTu
OTPMMaHO 3a JOMOMOrol SK CrigyMx (PO3LIYKOBKX), TaK i HErrmacHmx
cnigumx (poswykoBux) pAin. HeobxigHo 3ibpaty iHdopmadlito npo
LWyKaHi peyi Ta JOKYMEHTH, WO MalTb 3HAYEHHS AN KPUMiHanbHoro
NpoBafXXeHHSA (HaNMeHyBaHHS peudi, JOKYMEHTa, IXHE MpU3HAYeHHS,
BMOOBI O03Haku). [bkepenamu OTPMMaHHSA Takux BiJOMOCTEN €
MaTepiany  KpUMiHanNbLHOro MNpOBafXXeHHs  (NoKa3aHHs  CBIAKiB,
BVMCHOBKW EKCMEpPTM3, MPOTOKONW OrMA4IB TOLWO), iHLi AOKYMEHTH.

TakoxX BaXNMBUM € BU3HAYEHHSA MiCUSA Ta 4acy MNpOBeOEeHHs
TMMYacOoBOro AOCTYMNy A0 peven i 4oKkyMeHTiB. CnigyoMy HeobXxigHO
BM3HAYUTU MicLle NPOBEAEHHS TUMYACOBOrO AOCTYNY: NPUMILLEHHSA
OyaiBenbHOI OpraHisauii, NPOEeKTHOI YCTaHOBW, NIAMPUEMCTBA, LLO
Bignyckae OyaiBenbHi MaTepianu, XUTNoBe NPUMILLEHHS. Takox
TUMYacoBUW OOCTYN OO peyen i AOKYMEHTIB OOUifIbHO NpoBOAUTMY Y
c¢iHaHcoBUX nigpo3adinax (3okpema OyxranTepisx), Y KepiBHUKIB,
CKNaacbkuUX MPUMILLLEHHSX, oOpraHax (PiHAHCOBOrO  KOHTPOSIo,
opraHizauisix, $Ki € KOHTpareHTamm 3a UMBINbHO-NPaBOBUMM
JOroBopamu, B OpraHax [Oep)XaBHOro KasHadewncTBa Ta KpeguTHO-
¢iHaHCOBUX  ycTaHOBaXx, a TakoX  BUMWMX  OpraHisauisix
(po3nopsaHuKIB OOAKETHMX KOLUTIB).

Cnig BM3HAUMTU KOMO YYaCHWKIB TMMYacOBOro AOCTyny A0
peuyen i ookymeHTiB. Iig Yac poscnigyBaHHS 3M04MHIB, NMOB’'I3aHUX i3
nopyLueHHam ByaisenbHUX HOpM i npasun OyAiBHULTBA, AOLINbHO
3anyyaTu cneuianicta, AkMA Bomnodie cneuianbHUMWU 3HaHHAMU B
ranysi ©OygiBHMUTBA Ta MOXE KOHCYMbTyBaTW CRiAYOro LWOAO0
TMMYacOBOroO AOCTYNY A0 NEBHUX JOKYMEHTIB.

Opyrun etan € poboumm, nig 4ac Akoro cnigyumii BignoBigHO A0
cT. 165 KIK YkpaiHM BUMKOHYE yxBany cnigyoro cyggi npo
TUMYacoBUA JOCTYN OO0 peyven i AoKyMeHTiB. 3rigHo 3 4. 2 cT. 165
KMK YkpaiHn, 3asHadeHa B yxBani crigyoro cyani, cygy ocoba
3060B’sA3aHa nNpea’ssBUTU 0cobi, NPo AKy MAETbCH B yxBani SK npo
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BONOAINbLUA peyven i AOKYMEHTIB, opuriHan yxsanu npo TMM4YacoBun
[OCTyn 00 peyen, AOKYMEHTIB Ta Bpy4uTH 1T KOMito.

Ocoba, ska 3asHaveHa B yxBani cnigyoro cygai, cygy npo
TMMYacoBUIW OOCTYN OO peyYen i AOKYMEHTIB SK BONoAineub peden
abo gokymeHTIiB, 3000B’A3aHa HagaTn TMMYacoBMIN OOCTYN A0 peyen
i AOKYMeHTIB 0cobi, 3a3HaveHil y BignoBigHiA yxBani crigyoro cyagi,
cyay (4. 1 ct. 165 KIK Ykpainn).

Ocoba, sika npeg’sBnsie yxeany npo TMMYacOBWA JOCTyn [0
peyen i OOKYMeHTIB, 3060B’A3aHa 3anuLLIMTX BOMOAIMbLIIO ONuUC
peyern i OOKYMEHTIB, siki Oynu BuIy4YeHi Ha BUKOHAHHSA YyXBanu
cnigyoro cyaai, cyay (4. 3 ct. 165 KIK YkpaiHn).

Takox Ha BMMOry Bonoginbusa ocoba, fka npeg’sBnsie yxsany
npo TUMYacoOBMIK AOCTYN OO0 peden i OJOKYMEHTIB, Mae 3anuwimtin
konito  BWUnydYeHuWx  AokymeHTiB.  Konii  BurotoBnswTb 3
BMKOPUCTAHHAM  KOMilOBamnbHOI  TEXHIKM, €ENeKTPOHHMX 3acobiB
BOMoAinbuA (3a 1oro 3rogoto) abo  KonitoBanbHOI  TEXHIKWY,
eneKkTpPoHHMX 3acobie crigyoro.

Pobounii etan TumudacoBoro pJoctyny nepepbayvae ornsag,
ineHTudikauito peyenm i [OOKYMEHTIB, ski Bugae ocoba,
BCT@HOBMEHHAM 1X iAeHTUYHOCTI oB’ekTaM, 3a3HayeHuM B yxBani
cnigyoro  cyadi, KonitoBaHHAM  abo  BunydyeHHsM  (y  pasi
HeobxigHocTi). Akwo ocoba AoBpOBINLHO BMAAE CnigvyomMy pedi n
OOKYMEHTU, Crnigunmin oOMEXYeTbCA MPUUAHATTSAM BMAAHOMO Ta He
NpoBOAUTbL NodanbLUNX Al i 3axoai..

Axkwo ocoba, ska 3a3HavyeHa B yxBasi crigyoro cyagi sk
BOMoAineLb peyen i AOKYMEHTIB, BiAMOBMSETbCA HadaTu crigyomy
TMMYacoBUIW [OCTYN OO 3a3HayYeHuX B yxBasni pedven i JOKYMEHTIB,
CTOpPOHA KpWUMiHANbLHOrO MNPOBaAXEHHS, SKiM HagaHO MNpaBO Ha
[OCTyn 0O peyven i AOKYMEHTIB, MOXe 3BepHYTUCA 4O crigyoro cyaai
(cyay) 3 knonoTaHHAM NPO A03BiN Ha npoBeAeHHst obLwyKy. Cnigyunin
cynoa (cyn) Ha nigcrtaBi HEBMKOHAHOI  yxBanM Mae MpaBo
NMOCTaHOBUTU yXBany Npo [03BiN Ha npoBeAeHHs OBGLUYKy 3rigHO 3
nonoxeHHsamn KMK YkpaiHn 3 MeTOw BiglyKaHHS Ta BUMYYEHHSA
3a3HayvyeHux peden i OKyMeHTIB (4. 1 cT. 166 KIK Ykpainn) [17].

Cnigyi cygai BiAMOBMSAKTL Y 3a40BOJIEHHI LbOr0 KIOMOTaHHS,
MOTUBYIOYM TUM, LLO 3riaHO 3 Y. 2 cT. 236 KIK YkpaiHu o6Lyk xutna
4YM HWOro BOJOAIHHA 0ocoOM Ha nigcTaBi yxBanu cygy, Crigvoro
cynni mae BigbysaTtuchb y yac, KOnu 3aBAaloTb HAWMEHLUOI LLKOAW
3BMYANHUM 3aHATTSAM 0CO0U, Ka HUMK BOMoi€E.
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Takox yacTto Ha yxBany Crigyoro cygai npo TMMYacoBUWA AOCTYM
0O peyen i JOKYMEHTIB HagaloTb AOBIOKM NPO KpagidKKy AOKYMEHTIB,
OOBIOKM NPO 3HULLEHHS LUMSAXOM Mignany 4v 3aTonfeHHst ogiCHOro
NMPUMILLEHHS], aKTU npuiAoMy-nepenavi LOKYMEHTIB Ha 36epiraHHs
3aXUCHUKY, LLIO BNIIMBAE Ha PO3YMHi CTPOKM po3cnigyBaHHs. Tomy Konu
npoBoaATb O6OWyYK y nopsgky cT. 166 KK YkpaiHu, ToO OOKYMEHTIB
3nebinblioro Bxe Hemae. Nepenycim Le cTtocyeTbes iHpopmalii, Wwo
30epiraeTbCa B €MNeKTPOHHUX iHPOpMAaLIHUX CUCTEMAX, OCKINbKWA Onsi
3HULLIEHHS iHdopMaLiil NOTPIBHO AeKinbka XBUMMH.

Y peskux opraHax AOCYAOBOrO PO3CIidyBaHHsSI HampaubOBaHO
NpakTUKy Ain, Konnm ocoba BiOMOBMSAETbCS BUKOHATM  yXBany
cnigyoro cygdi Npo TMMYacOBUIW [OCTYn A0 pedent i JOKYMEHTIB,
Cnigyi BUCTaBMAKTL i3 YMcna npauiBHMKIB onepaTMBHUX Nigpo34inis
OXOPOHY MiCLS1 BUKOHAHHSA LiEl yXxBanu Ta HeravHo 3BepTalTbCH 3
KInonoTaHHAM [0 crigdoro cynAi 3a Ao3BosioM Ha obuyk [18, c. 88].

OpHak, Ha Hawy AyMKy, HeobxiAHO 3MiHMTK nigxia no
pernameHTauil NUTaHHA NPO pearyBaHHA Ha akT HEBUKOHAHHA
ocoboto yxBanu cnigyoro cygai npo TMMYacoBuiA JOCTYN OO0 peyen i
OOKYMEHTIB Ta HagaTu MOBHOBAaXEHHSI CMiAYOMY B LIbOMY BUMadKy
npuiMaT  pilleHHa npo OBLWyK | BWUNYYEHHS [OOKYMEHTIB 3
noganbLlWnUM HeranHnMm CoBILLLEHHAM NPOKypopa Ta crnigyoro cyaqi.

Tomy ctaTTio 163 KIK YkpaiHu cnig 4ONOBHUTM MOMOXEHHSM,
3rigHO 3  gKMM  chiguvin  cygasd, npuruMarodM  pilleHHs  npo
3aCcTOCyBaHHA  UbOro  3axody 3abesneyeHHss  KpUMMiHanNbHOro
NMPOBa[XeHHsl, Mae HadaTu [O3BiN Ha NpoBedeHHs ObLUyKy, AKLWO
ocoba He BMKOHae 060B’I30K HaZaTK CrigvyoMy TUMYacOBUIW OOCTYM
0O pedven | AOKYMEHTIB.

MponoHyemo ponoBHutM cT. 163 KIK Ykpainm 4.8 Takoro
3MicCTy:

«8. Cniduul cydds, cyd e yxeasi npo HadaHHS MUMYacoeoz20
docmyny 0o peudeli i dokyMeHmig Moxe Gamu 0038ir1 crlid4oMy Ha
rpoeedeHHs1 0bWyKy ma eusyqYeHHs1 pedel ma OOKyMeHmi8, SKWO
ocoba, y 805100iHHI sIKOI 3Haxo0ssmbcsi maki pedi U doKymeHmu, He
BUKOHae 0608’30k Hadamu crid4oMy mumyacoeuli docmyrn 00
peyel i OokymeHmis. Y ubomy eunadky cnidyuli HezaliHO, He ni3Hiwe
Hi>XX Mpomsicom 24 200, criogicmumb NpoKypopa ma c1io4o20 cydoro,
KUl Hadae makuti 8o38irn».

3aBeplwanbHUin  eTan TUMYacoBOro [JOCTyny OO pedyen i
OOKYMEHTIB — npouecyarnbHa gikcalis 3acTOCyBaHHA LbOro 3axogy
3abe3nevyeHHs KpuUMiHanbHOro npoBakeHHs. BignosigHo go 4. 3
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cT. 165 KIK YkpaiHu, cnigumn mae cknactu onuc peden i JOKYMEHTIB,
SKi Oynun BUITydYeHi Ha BUKOHAHHS YXBarnu Crigyoro cyagi.

TumyacoBuii OOCTYN [0 pedert | OOKYMEHTIB € BaXNUBOK
npouecyanbHOK Ai€lo Nig Yac po3chigyBaHHSA 3M04YMHIB Yy cdepi
OyniBHMUTBa. TuUnNoBMMW [Ns 3a3HayeHOi KaTeropii nNpoBagXeHb
npegMeTamum TUMYacoOBOro [OCTYny € Taki Hocil [Aokas3oBol
iHcbopmauii: chiHaHCOBa AOKYMeHTaLLid, NoKarnbHi OpraHisaLinHi akTu,
OOKYMEHTH, WO  XapaKkTepu3yloTb  BUKOHAHHS  [OrOBIPHUX
3000B’A3aHb, 30KpeMa TOBapopo3nopsaadi JOKYMEHTU, MaTepianbHi
UiHHoCTi Towo. OfgHak Ha nMpakTuui YacTo nocTalTb Npobnemu nig
Yyac MNpoOBeOEeHHA TMMYacoBOro AOCTYNy A0 pedven i OOKYMEHTIB,
nepeaycim sikwio ocoba He BUKOHYe OOOB'A30K LOAO HagaHHS
Cnig4yoMy TMMYacoBOro [JOCTyny A0 peyern Ta [OOKYMEHTIB, Lo
notpebye BiANOBIAHOIO pearyBaHHs 3 60Ky 3aKOHOAABLIA.
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Characteristics of Temporary Access to Items and Documents
in the Course of Pre-Trial Investigation of Construction Crimes

Article clarifies the characteristics of temporary access to items
and documents in the course of pre-trial investigation of construction
crimes along with specification of separate temporary access
subjects in the abovementioned crime category and focuses on
tactical aspects of relevant procedures.

It is identified that temporary access to items and documents is
an important procedural step in the course of construction crimes
investigation. Typical sources of evidence data in the
abovementioned procedural category comprise financial documents,
local organizational acts, contractual documents (shipping
documentation, valuables etc). Though in actual practice specific
complications may obstruct the ensuring of temporary access to
items and documents especially when person fails to perform the
obligation of authorizing the investigator with temporary access to
items and documents which requires adequate legislator’s response.
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It is offered to change the approach to regulation of response to
person’s failure to perform the obligation of authorizing the
investigator with temporary access to items and documents
(according to court ruling) and right to initiate search and seizure of
mentioned objects upon immediate notification of prosecutor and
judge — therefore it is deemed appropriate to amend the Article 163
of the Criminal Code of Ukraine by additional provision stating that
judge must issue a permission for search procedure in case if person
fails perform the obligation of authorizing the investigator with
temporary access to items and documents.

Keywords: offense, construction, documents, falsification,
illegitimate acquisition, money.
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