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Lronpuk . B. — kaHangaT OpUAUYHUX Hayk,
poueHTt, 3go6yBad  HauioHanbHOT  akagemii
BHYTPILWHIX cnpas, M. Kuie

NMPEOMET OOKA3YBAHHA B KPUMIHANIbHUX
NMPOBAOXEHHAX WOAOO ®IHAHCYBAHHA
TEPOPUCTUYHUX T'PYI (OPrAHI3ALIN),

AKI AIl0Tb HA TUMYACOBO OKYNOBAHUX
TEPUTOPISAX NYFTAHCBKOI TA IOHELIbKOI
OBJIACTEM

OkpecrieHo npobrniemu 0ocridxxeHHs npedmema 0oka3y8aHHs 8
KpUMIHanbHUX poB8adxXeHHsIX, roe’a3aHux i3 ¢biHaHCy8aHHSM
mepopu3My, 30KpemMa mepopucmuy4yHUx 2pyrn (opeaHizayil) ma
OKpemMux mepopucmis, fKi 0Oitomb Ha MUMYaco80 OKYyrno8aHUX
mepumopisix JlyeaHcbkoi ma [JoHeubkoi obnacmed. BusHavyeHo, wo
OCHOBHUM 3a80aHHsIM 1i0 4ac po3cnidysaHHsT 3/104UHI8  uiel
Kameeopii € ecmaHog/1eHHs1 06cmaeguH, HeobxiOHUX s NPpUUHAMMS
06rpyHMoBaHUX piueHb Yy KpUMIiHaibHOMY rposadxeHHi. [JogedeHo
HeobxidHicmb 8cmaHoB8/IeHHS 0bi3HaHocmi ocobu, sika nepesodums
aKkmueu Ha mumM4yacoe80 OKyrnoeaHi mepumopii 3 Memor
¢piHaHCy8aHHS mepopu3my.

Knio4yoBi cnoBa: diHaHCyBaHHS TepopuaMy, TepOpUCTUYHA
opraHizauis «[oHeubka HapogHa pecnybnika», TEepopUCTUYHA
opraHisauis «JlyraHcbka HapogHa pecnybnika», akTUBM.

OCHOBHMM 3aBAaHHAM Mig Yac po3cnigyBaHHS KOXHOTO 3MOYMHY €
BCTAHOBMEHHA  06CTaBWMH, HEOOXigHUX ANg  NPURHATTS
OOr'pyHTOBaHUX pillleHb Yy KpMMiHaNbHOMY NpoBaXeHHi. Komnnekc
Takux 06CTaBUH BM3HaA4Yae npeamMeT AoKasdyBaHHSA B KpUMiHANbHOMY
NPOBaPKEHHI, SKMW MOXe BapiloBaTUCb 3anexHo Bi4 03HaK
KOHKPETHOro NPOTUMPaBHOrO AisiHHS.

PisHi acnektn KpuMiHanbHO-NpoLecyanbHOro [OoKadyBaHHS
3aBXAM LikaBuny HayKoBLUiB i NpaLiBHUKIB NPaBOOXOPOHHUX OpraHis,
OCKiNbKM Ug NpobremMa € BaXXMBOK Ha 3aKOHOAABYOMY, HaYKOBOMY
Ta NPaKTUYHOMY PiBHAX.

© Utonpuk I. B., 2017
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Y npoueci gokasyBaHHA opraHu W ocobu, SKi 34INCHIOTb
KpUMiHanNbHe nNpOBaMKEHHHA, MOBWUHHI BW3HAYUTW AOCTATHIA AnNd
ONTUMAarnbHOro NPoBaKeHHSA obcar o6CTaBuH. YpaxoByouu, L0 Ha
TepuTopil Haloi AepXaBu BXe MNPOTAroM TPbOX POKIB TpuBae
aHTUTEPOPUCTUYHA onepaLlis, HayKoBLI akUeHTYyITb Ha npobnemax
BM3HA4YeHHs OOCTaBMH, WO MNignsaraloTb [OKa3yBaHHIO B  Pi3HUX
KaTeropiax KpuMiHanbHuUX npoBagpxeHb. Lle 6esnocepenHbo
CTOCYETbCSA | 0COONMBOCTEN NpegMeTa AoKa3yBaHHS B KPUMiIHANbHUX
NPOBaKEHHAX MNP0  iHAHCYBaHHA  TEPOPUCTUYHUX  Tpyn
(opraHisauin), Sk Oil0Tb Ha TMMYacCOBO OKYMOBAHUX TEPUTOPISX
JlyraHcbkoi Ta [JoHeubkoi obnacten. Takum 4MHOM, us npobnema e
aKkTyanbHO i NoTpebye NOAanbLIOrO BUBYEHHS.

HocnimkeHHio  NpegMeTa [OoKa3yBaHHA B KpUMMiHanbHOMY
NpPOBaPKEHHI 3Ha4Hy yBary y CBOiX npausax npuginunu B. . T'mupko,
B. I'. ToHuapeHko, 0. M. I'powesui, €. I'. KoaneHko, M. M. MuxeeHko,
B. T. Hop, M. A. lNMoropeusknii, B. O. MNonentowko, C. M. CtaxiBcbkun,
M. C. Ctporosud, B. M. Teptuwhuk, J1. [1. Yoanoea, M. €. lymuno Ta
iHLLI BYeHi-NpoLiecyanicTu.

OkpeMi enemeHTM npegmeTa [OKa3yBaHHA  (hiHAHCYBaHHSI
Tepopusmy BuBYanu B. ®. AHTuneHko, B. |. Bacununuyk, B. O. mywwikos,
B. 1. Emenbaros, B. C. 3enereubkuin, O. [1. Komaposa, O. €. KopucTiH,
B. B. KpyTosB, 0. N. Hukndpopuyk, M. M. Ctpenbbuubkui,
C. C. YepHsicbkuii. OpgHak Ha cydacHOMY eTani He [OCigKEeHUMMU
3anMWalTbCs NUTaHHA npeaMeTa  [OoKasdyBaHHS B KpUMIHANbHMX
NPOBaMKEHHSIX LLOAO0 (hiHAHCYBAHHS TEPOPUCTUHHUX rpyn (OpraHisadiin).

MeTolo NponoHOBaHOI yBa3i CTaTTi € BU3HAYEHHA npegmeTa
[OKa3yBaHHA B KpPUMMiHanbHOMY MPOBaAXeHHi Woao hiHaHCyBaHHA
TEPOPUCTUYHMX rpyn (opraHiszauin), ki AiloTb Ha TUMYacoBO
OKynoBaHux TepuTopiax JlyraHcbkoi Ta [loHeLbkoi obnacTen.

MpeomeT [Ooka3yBaHHA K NpaBoOBa KaTeropis Hanexutb A0
yHOaMeHTanbHNX MOHATb Teopil AokasiB. [lpaBuribHOMY 1Oro
3'9CyBaHHIO  CNpUSiE  BUKOHaHHA  3aBAaHb  KPUMiHanNbHOro
CyOoOuYMHCTBA, nepeabaveHux crt. 2 KpumiHanbHOro npouecyarnbHOoro
kogekcy (KIMK) YkpaiHn [1], a TakoX BCTaHOBIEHHSI BCIX OOCTaBUH,
Wo nignsaraloTe [JoKasyBaHHIO B  KPUMIHANbHOMY MPOBaKEHHI.
Momunka y BU3Ha4YeHHi npegMeTa AoKa3yBaHHA MOXe Npu3BecTu A0
HeraTMBHUX HacnigkiB, ceped SkMx Oe3KiHeYHe 4K, HaBMakw,
noBepxoBe BCTaHOBMEHHS OBCTaBUWH, SKi NignAralTb AOKa3yBaHHHO.
Lle yHeMOXNuMBWUTL MPUAHATTS  MPaBUAbHOrMO, 3aKOHHOMO 1
OBrpyHTOBAHOMO pilLEHHA B KPWUMiHANbHOMY MPOBAMKEHHi. Takum
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UYMHOM, YiTKE BU3HAYEHHA NpeaMeTa AoKa3yBaHHA NOCTaE BaXNUBOKO
nepeaymMoBO BCTAHOBIIEHHSA HasiBHOCTI abo BiACYTHOCTI akTiB Ta
0bCcTaBuH, WO € BU3HAYanbHUMM AN KPMMIHANbHOrO NPoOBaXKEeHHS i
nigndraioTe OOKa3yBaHHIO. BcTaHoOBNeHHA npegmeTa goKa3yBaHHSA
nepeaycim 3anexuTb Bif 0COBNMBOCTEN YYMHEHOrO KPUMIHAMNBHOMO
NMpaBoOMOpPYLLUEHHS, @ TOMY BiH Ma€ OKpeMi OCOGNMBOCTI B Pi3HMX
KaTeropisix KpuMmiHanbHUX NnpoBaxeHsb [2, ¢. 50].

BctaHoBneHHs  cknagy  3MOYMHY  LWIASIXOM  HOPUOUYHOTO
JOKa3yBaHHA B KOHKPETHOMY MPOTUMNPaBHOMY [AisiHHI NeBHOI oco6u
rapaHTye BUKOHAHHS MNPaBOOXOPOHUSAMW 3aBAaHb OO0 3axucty
npas i ceoboa NMOAMHW, HEBIABOPOTHOCTI NOKapaHHSA 3a BYMHEHWUN
3M04YMH, CnpaBegfMBOCTI MPU3HAYeHOo! CYAOM MipuM MoKapaHHs.
Takox ue 3abesnedyye BU3HAYEHHS HaNpsiMy [OOKa3yBaHHS
B KpuMMiHanbHOMY npoueci, $KkuA i cnyrysaTume HaykoBO
06r'pyHTOBaHUM NpegMeToM AOoKa3yBaHHS.

dakTUYHMN  cknag 3MNouYMHYy $K npegMeT [JoKa3yBaHHA B
KpMMiHanNbHOMY CyAOYMHCTBI, Ha AymKky B. I'. ToH4YapeHka, HeobXxigHO
BCTaHoBMoBaTK 3a Bu3HadeHnmu B KIK YkpaiHu npouegypamn 3a
OOMOMOIOK BUSIBIIEHHSA W OOCHIMKEHHA (oakTiB i OOCTaBUH, SKi
nepenbayaoTb CUCTEMY HECMPOCTOBHUX AOKasiB, LU0 OXOMNMOKTb
MOBHOK MIpOK CKMag 3M04YMHY Ta iHWi BiAOMOCTi, HeoOXigHi Ans
NPUAHATTSA OCTaTOYHOrO pillleHHs B cnpasi [3, c. 120].

Cratreto 91 KIK YkpaiHu BU3Ha4eHO 0OCTaBMHW, LUO MignsraroTb
[JOKa3yBaHHIO B KPUMIHANbHOMY MPOBaPKEHHI, cepes SKnX:

1) nogis KpMMiHaNbHOro MpaBoOMOpYLIEHHs (4ac, micue, cnocid
Ta iHWi 06CTaBUHN BYNHEHHST 3TOYUNHY);

2) BUHYBaTICTb OOBMHYBA4YeHOro B YYMHEHHI KPUMiHANbHOro
npaBonopyLLEHHS, hopMa BUHU, MOTUB | MeTa LbOro AisHHS;

3) BMA i po3mip LIKOAM, 3aBOAHOI KpUMIHANBHVMM MPaBONOPYLLEHHSM,
a TakoxX po3Mip npolecyarnbHUX BUTPaT;

4) obCcTaBuHM, WO BMAMBAKOTb HA CTYMiHb TSHKKOCTI BUMHEHOrO
3M0YMHY, XapakTepusyTb ocoby 06BMHYBaYeHOro,
OOTSKYOTH/MOM'SAKLWYIOTL  MOKapaHHSA, a TakoX OO0CTaBMHM, WO
BMKNIOYAOTb KpMMiHanNbHy BignoBiganbHiCTb abo € nigcraBow angd
3aKpPUTTS KPMMIHANbHOIO NPOBaAXEHHS;

5) o6ctaBvHM, WO € nigctaBow AOnsl  3BiflbHEHHS  BIA
KpMMiHanNbHOI BiANOBiAanbHOCTI abo nokapaHHs;

6) ob6cTaBmHN, SAKi NiOTBEPAKYHOTb, WO FPOLi, LIHHOCTI N iHwWe
MalHoO, sKe nignarae cneudianbHiM KoHdickauii, ©Oyno HabyTo
BHaCNifOK YYMHEHHSI KPUMIHANbHOrO MpaBoMopyLUeHHs Ta/abo €
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[OX0A0M Bif TAaKOro ManHa, 41 npusHa4vanocb (BUKOPMCTOBYBANOCS)
ONs CXMNSIHHA 0COOU OO0 BYMHEHHST KPUMIHANBHOIO MPaBOMOPYLUEHHS,
hiHaHCYyBaHHA Ta/abo maTtepianbHOro 3abesneyeHHs KPUMIHanbHOro
MPaBOMOPYLUEHHS Y/ BUHAropoam 3a MOro BUMHEHHS1, abo € MpeaMeTom
KPUMIHanNsLHOro NPaBOMNOpPYLLUEHHS, 3ararioM MoB’A3aHOro 3 HE3aKOHHUM
06irom rpotuen, LiHHOCTEN Ta iHLIOro ManHa, abo 1horo 6yno nigwykaHo,
BMIrOTOBMEHO, MPUCTOCOBaHO abo BMKOPWUCTaAHO SK 3acib yuuM 3Hapsaas
BYMHEHHS! KPMMIHAIBHOIO NPaBOMOPYLUEHHS;

7) o6CcTaBMHW, WO € nigcTaBo Ans  3acTOCyBaHHA OO0
IOPUONYHMX OCIb 3axofiB KpUMiHaNbHO-NPaABOBOro xapakrepy [1].

OpHieto 3 npobrnem npegmeTa AoKa3yBaHHS B KPUMiHaMbHUX
NPoOBapKEHHAX Uiei KaTeropil € OAHO3HAYHICTb 3aKOHO4AaBYOro
BM3HAYEHHS 3MOYMHHOIO MOCSAraHHA Ha 3a3HayeHun ob’ekt. Tak,
y 4. 1 cT. 2585 KpumiHanbHoro koaekcy (KK) YkpaiHu BcTaHOBREHO,
Wwo «diHaHCyBaHHA Tepopuamy, TOOTO Aii, Y4YMHEHi 3 MeTol
diHaHcoBOro abo maTtepianbHOro 3abesnevyeHHss OKPEMOro TepopucTa
4n  TEPOpPUCTMYHOI rpynu (opradisauii), opraHisauii, nigroToBku
abo BYMHEHHSI TEPOPUCTUYHOTO aKTy, BTATHEHHS B YYMHEHHS
TEPOPUCTMYHOIO  aKTy, NyOmMiYHMX  3aKMMKIB 0O  BYMHEHHS
TEPOPUCTUYHOTO aKTy, CTBOPEHHSI TEPOPUCTUHHOT rpynn (opraHisadii), —
Kapaetbes...». Y Takin AuMcnosuuil npegmeT 3a3HavyeHoro 3rnovuHy
B3arani He BuaineHo [4].

Abzauom 50 4. 1 ct. 1 3akoHy YkpaiHu «[po 3anobiraHHs Ta
npoTuaito  neranisauii  (BigMMBaHHIO)  [OXOAiB,  OAepKaHMWX
3MOYMHHUM LUASIXOM, (piHAHCYBaHHIO Tepopu3My Ta giHaHCYBaHHIO
PO3MOBCIOAKEHHA 30p0Oi MacoBOro 3HULLEHHS» Bigd 14 )XOBTHSA
2014 poky Ne 1702-VIl [5] npegomeT cpiHaHCYBaHHSA TepopusMy
BM3HAYEHO $SK HagaHHa un 30ip OyAb-SKMX akTuBiB, OO SKUX,
BignosigHO 00 ab3. 1 4. 1 cT. 1 uboro 3akoHy, HanexaTb KOLITW,
ManHO, MarHOBi Ta HemanmHOBi npaBa. Cxoxy AediHidito
hiHaHCyBaHHA Tepopm3My nofaHo B ab3. 5 4. 1 cT. 1 3akoHy YkpaiHu
«Mpo 6opoTeby 3 Tepopmamom» Big 20 OGepesHs 2003 poky
Ne 638-1V [6], e TakoX NPOCTEXYETbCHA EAMHUN NiAXia OO PO3YMIHHS
aktuBiB B a63. 3 4. 1 c1. 1 3a3HayeHoro 3akoHy. Takmum YMHOM,
3aKoHOdaBeUb y [OBOX BuWe3ragaHux BuMagkax BM3Hayae, Lo
npegMeTom iHaHCyBaHHA € akTMBuM Yy dOpMi KOLWTiB, ManHa,
MarHOBMWX i HEMaNHOBUX NpPas.
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3a3HayeHi akTMBM YMOBHO MOXHa PO3MNOAinnTK Ha neranbHi Ta
HeneranbHi. [o neranbHUX [mkepen @iHaHCYBaHHA Tepopuamy
HanexaTb:

— aoxoau Bif 3aKOHHOI E€KOHOMIYHOI [AiiNbHOCTI  OKpemux
cy6’eKTiB NiANPUEMHULIBKOT OisiNbHOCTI;

— rymMaHiTapHa Jonomora;

— npsiMi abo onocepeakoBaHi BHECKM NPUBATHUX OCI0;

—nepefaBaHHs  BracHUX [OTIBKOBMX  KOWTIB  PisMHUMM
ocobamu npeAcTaBHUKaM TEPOPUCTUYHUX YrpyrnoBaHb;

— nepepaxyBaHHA T[POLUOBMX KOWITIB Ha paxyHKU u4reHiB
TEPOPUCTUYHUX YrPYroOBaHb;

— HeCaHKLiOHOBaHe CMMCaHHA TrpOLUIOBMX KOLUTIB i3 paxyHKiB
IOPUONYHMX OCIO;

— BUKOPUCTaHHS  (DIKTUBHUX  (PIHAHCOBUX  CTPYKTYp  Ans
OTPUMaHHS roTiBKOBUX KOLUTIB,;

—36ip kowTiB Yy couianbHMX Mepexax 3a [JonoMOrow
€NeKTPOHHMX  MMaTiKHUX  CUCTEM  4epe3  NiacTaBHMX  OCIO
(nig Burnsgom npoBamkeHHs 6narofinHoi AisnbHOCTI).

HeneranbHy u4acTuHy OlOMKETY TEPOPUCTUYHMX YrpyrnoBaHb
3a3BMYan CTaHOBMATb KOLUTW Bif TakMxX BUAIB AiANbHOCTI:

— TOpriBMAsi HAPKOTUKaMU;

—rpabexi, po3boi, BUKpPaOQEHHsI NOAEN i3 METO OTPUMAaHHS
BUIKYMY;

— BUIFOTOBMEHHS  panblUMBUX [POLUEN, KpeOUTHUX KapToK,
OOKYMEHTIB, sIKi MOCBIAYYOTb 0CODY;

—npoBedeHHs  iHaHCOBMX  onepauin i3 BUKpageHUMU
(nigpobreHnmMmn) OKyMEeHTaMK, KpeAUTHUMN KapTKaMy TOLLO;

— po3KpagaHHs GIOAKETHUX KOLUTIB;

— 36yT 36p0i, 6oenpunacis, a TakoX 3anyacTuUH A0 HUX;

— HE3aKOHHE nepenpaeneHHst OCib Yepe3 Oep)XaBHUA KOPAOH
YKkpainu;

— BepOyBaHHA HaMaHLiB-TEPOPUCTIB i HanpaeneHHs1 B YKpaiHy
TOLLO.

Ha 3akoHogaB4oMy piBHIi HE BCTAHOBSIEHO MiHIManbHUA PO3MIp
npeameTta giHaHCyBaHHS TEPOPU3MY, TOMY MOro OLHKY 3[iNCHIOTb
KOMMJIEKCHO 3 iHLUMW O3HaKaMu LbOro 3M0YMHY, Mig Yac Yoro Takox
YypaxoBylTb 3HayeHHA akTy ¢iHaHcoBoi abo iHWOI ManHOBOI
NIATPUMKKN 019 TEPOPUCTUYHOI iANbHOCTI [7].

Cepen ycix obCTaBuH, WO nNianaraloTe A0Ka3yBaHHIO Mig 4ac
OOCyOoOBOro  po3crigyBaHHA — KpUMIHaNbHMX  MPOBaMKEHb  Mpo
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hiHaHCYBaHHA TEPOPUCTUYHMX Ipyn (opraHisauin), 3okpema Tux, SKi
Jil0Tb Ha TMMYacOBO OKYMOBaHWX TepuTopiax JlyraHcbkol Ta [JoHeubKol
obnacten, nepenyciMm MNOBWHHI OyTW BCTaAHOBMNEHI OGCTaBUHM, LWO
CTOCYIOTLCA Nogil 3Mo4mHy. Tak, y npoueci AoBeOeHHS Mogil 3N04YnHy
HeobXiaHO BCTaHOBUTU KOHKPETHY iHCbopmMaLlito.

Akwo 0o diHaHCYBaHHA Tepopuamy BOAeTbCs hisnyHa ocoba,
TO NOTpiBHO 3’AcyBaTu AeTanbHi BiQOMOCTI nNpo Hel (pik i Micue
HapoOLKEHHH, TPOMaAdaHCTBO, Micue peecTpauii Ta ¢akTU4HOro
NPOXMBaHHS, iHpopmaLia npo ocBiTyY, Micue poboTu, CIMENHNI CTaH,
HasBHICTb [AiTel, a TaKoX HadaABHICTb cyaumocTen i  daktn
NPUTANHEHHA 0O KPUMiHANbHOI BiANOBiAAaNbHOCTI.

Akwo biHaHCyBaHHSA Tepopusamy BUMHSE cyb’ekT
NigNPUEMHMLLKOT OisiNTbHOCTI, TO HEOOXIAHOK € NOro Xxapakrepuctuka
(pakt icHyBaHHs oOpuau4HOi ocobu abo  ismyHOi  ocobu-
nignpuemMusi, gata ii peecTtpauii (CTBOpeHHs), BMAM i AIANbHOCTI
(9k neranbHi, Tak i HeneranbHi), BU4 Ta oOpraHis3auinHo-npaBoBa
¢dopma, yCTaHOBYI AOKYMEHTU, @ TaKOX HasiBHICTb BiAOKPEMJSIEHOro
MaWHa, caMoCTiMHoro 6anaHcy, paxyHkiB y 06aHkax, nedaTku
3 BiAMOBIAHMM HaMEHYBaHHAM Ta iAeHTUiKaLiMHUM KOOOM TOLLO).
BaxnuBumun € BiAOMOCTI MpO akTMBM cyb’ekTa nNignpPUEMHULbKOT
OiSANbHOCTI, WO Mornu 6yTn npegMeToM 3MOYMHHUX AisHb, a TaKoX
ManHo, SKe NOMY HanexXuThb.

Y npoueci OoCyaoBOro po3scrigyBaHHs HeobXigHO BM3HAYMTH,
Yy iKMW came 3BiTHIN nepiof (4ac) Ta kMM 4mHoM Byno 3AincHeHo
nepeBedeHHs aKkTuBiB 3 MeTO  (iHaHCYBaHHA  Tepopu3My.
[MpaBOOXOPOHLi 3’ACOBYIOTb YCTaAHOBYI [OaHi BMacHWKIB, LOINCHMX
KepiBHUMKIB i OyxrantepiB cyb’ekTa MignNpUEMHULbLKOI OisMbHOCTI 1
iHWNX OcCiB, aki Bpann ydacTb y peanisauii KOHKpeTHOI biHaHCOBO-
rocrnogapcbkoi onepauii 3 piHaHCYBaHHA Tepopuamy, IXHIO ponb
Y LibOMY MpPOLLECI.

Mg yac [poBedeHHA  KPUMIHANMbHOMO  NPaBOMOPYLUEHHS
BM3HaYaloTb AigHHSA, 00’ EKTUBHI O3HaKKU SKOro BiAMNOBiAATb O3HAKaM
00’EKTMBHOI CTOPOHW KOHKPETHOro cknagy 3M04YMHy — chocib Ta
HasABHICTb (pakTy BYUMHEHHHA nNepeBefEeHHs aKTUBIB Ha paxyHKu
cyb’ekTiB  NigNnpUEMHMUBKOI  OisiNbHOCTI, sKi  nepebyBaloTb Ha
TMMYacoOBO OKyrnoBaHUX TepuTopiax JlyraHcekoi Ta [oHeubkoi
obnacTter Ta He 3apeecTpoBaHi B YKpaiHi (Hanpuknag, nepeBeAeHHs
KOLWTIB y BiaAineHHa Tak 3BaHoro LleHTpanbHoro pecnybnikaHCbkoro
b6aHky «[HP», abo nocTtayaHHss Ha BKasaHi TMMYacOBO OKYMOBaHi
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TepuTopil NeBHOro BICbKOBOro MawvHa, 3okpema 36poi, 6oenpunacis,
3an4acTuH 40 HUX TOLWO, Y 0coOMCTE NepefaBaHHs KOLUTIB).

Takox Aons cnigctBa BaXNUBO BCTaHOBUTW 3ararbHy KinbKiCTb
TaKux NepepaxyHKiB, CyMV Yn BUAW KOXHOFO OKPEMOrO NepeBeaeHHs
abo BuaiB MarHa, sgke nocTadanu Ha OKynoBaHi TepuTopil.
3asHadyeHe HabyBae 0OCOGMMBOI 3HAYYLLOCTi, OCKiNMbKM 4. 2 Ta 3
cT. 2585 KK YkpaiHn nepeg6avyatoTb hiHAHCYBaHHSA TepopusMy
y BENMKOMY Ta O0OCOGMMBO BENUKOMY po3Mipax (SIKWO po3Mip
¢diHaHcoBoro abo MmartepianbHoOro 3abe3nevyeHHss NepeBuLLYE
6000 Ta 18 000 HeonogaTkoBYyBaHMX MiHIMYMiB JOXOAIB rpoMagsiH).
ADXKe, He BCTaHOBMBLUM CMOCIO BYMHEHHSI 3IO4YMHY, iHKOMK
HEMOXIMBO OBECTW i BfiaCHe NOAit0 3MOYNHY.

HocynoBe poscnigyBaHHA nepegbavae 3'CyBaHHS yCTaHOBYMUX
OaHMX Ta XapaKTepuUCTUKM cyb’ekTa, SIKUA OTPUMYBaB akTMBU Ha
TUMYacOBO OKYyMoOBaHuUX TepuTtopiax JlyraHcekol Ta [JoHeubKol
obnacTen, MOro HaneXxHOCTi 40 TePOPUCTUYHOI rpynn (opraHisadii),
opraHisauii npouecy nigrotoBkn abo BYMHEHHSI TEPOPUCTUYHOIO
aKTy, YTArHEHHST B YYMHEHHS 4M NyOnivyHWX 3aknukiB OO LbOro
BYMHEHHSI, CTBOPEHHSI TEPOPUCTUYHOI rpynu (opraxisauii).

o Toro x, 060B’A3k0BUMU ANsi BU3HAYEHHS €: YMOBU 1 06CTaBUHMU,
SIKi CMPUSANA BUMHEHHIO 3MOYMHY; HAsBHICTb Y isiX BKa3aHMX OCib 03Hak
IHLUIMX 3M04YMHIB (LLaxpancTBo 3 (PIHAHCOBMMU pecypcamu, YXUMEHHs
Bl crmatM noAaTKiB TOWO); HasBHICTb MPUYMHOBOIO 3B’A3KY MK
DISSHHAMM | HacnigKkamu, SKLWO Taki HacTanu.

Okpim TOro, npegMeT [OKa3yBaHHS MOXe OXOnnoBaTu
KoMnnekc obCTaBvH, $Ki XapakTepusyloTb il y4YacCHMKIB LOA0
NMPUXOBYBaHHS BUMHEHHS BKa3aHOr0 3M10YMHY.

BcTtaHoBNEeHHs1 BUHYBATOCTI 0COOM B YYMHEHHI KPUMiHANbHOro
NpaBoMoOpYyLIEHHS nependayae [[oBedeHHst OBOX OOCTaBWMH, LWO
HanexaTb 0O npeameTa [OOKa3yBaHHA: igeTbCsd, no-neplue, npo
ocoby, sika BUMHMNA 3MOYMH (CyO’eKT 3Mo4uMHy), a no-gpyre, ii
BMHYBATICTb (CYy0’€KTUBHA CTOPOHA 3MOYMHY).

IOna 3'acyBaHHA akTiB, WO XapakTepusyoTb CYy0 eKTUBHY
CTOPOHY BYMHEHOro 0cob0l MPOTMNPABHOIMO [JisiHHA, MNOTPIGHO
OOBECTU  YMUCENT YYMHEHHS  3M0YMHY, agxe iHaHCyBaHHSA
Tepopnamy 00O0B'sI3kOBO nepenbavae npsaMuin  ymucen. |Hakwe
Kakyun, OOOB’SI3KOBO MOBMHHO OyTW BCTAHOBIIEHO, WO BUHHUW,
BOAlUMCS 00 Ain, nos’si3aHux i3 3abesneyeHHsM rpowiosumu abo
mMaTepianbHMMU pecypcamun OKPEMWX TEPOPUCTIB, TEPOPUCTUYHUX
rpyn (opradisauin) Ans 30IMCHEHHS HUMW TEePOPUCTUYHMX akTiB,
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ycBigoMnoBaB  PakTUYHY  CTOPOHY, a  OTXe,  CyCninbHY
Hebe3neYvHiCTb CBOro AisiHHSA.

Monpn Te, WO MOTUB i MeTa HEe BMNMBAOTb Ha KBanidikauito
BUMHEHHSI 3M04MHYy, nepeabadeHoro c1. 2583 KK YkpaiHu, ix
JOKa3yBaHHA HagaCTb MOXMMBICTb BCTAHOBWUTW 3aranbHy KapTUHY
3M104MHY Ta POJib KOXHOI 0coOM B HbOMY. [MprMyOoMy BMCHOBKM Mpo
MOTUBW KPUMiIHANbLHOrO NPaBoMOpYLUEHHA HE MOXYTb IPyHTyBaTUCH
Ha NPUMYLLEHHSAX.

Y npoueci BCTaHOBMEHHA  MeTW  3MoYMHY  HeobXxigHo
BpaxoByBaTu BCi 0OCTaBMHM, LWO XapakTepusylTb ngii ocobw,
30KkpeMa nigrotoBdi Aii, cnocobu i 3Hapsgaa 3nouunHy. [ig yvac
BMBYEHHS KiNIbKOCTI €ni3ofiB, NOB'sA3aHUX i3 NMepeBefeHHSIM aKTMBIB
Ha TMM4YacoBO OKynoBaHi Teputopii JlyraHcbkoi Ta [doHeubKol
obnacten 3 MeTow (piHAHCYBaHHA  Tepopu3My, HeobxigHo
aKUEeHTyBaTM Ha YCBIOOMIEHHI 0CobOK TOro, WO BKasaHi Adii €
NpOTMNPaBHMMU Ta MICTATb O3HAKM 3MOYNHY.

OG6O0B’sI3KOBMM €M1EMEHTOM NpeaMeTa AOKa3yBaHHS € BHYTPILLHI
CMOHYKaHHS 0cobu, TOBTO MOTMB YYMHEHHS 3rounHy. BignosigHo oo
BuMor KK YKkpaiHu, xapaktep CnoHYKaHb, sIKi CXUITUIM 0CO0Y BUMHUTYU
O3Ha4yeHi 3MoYuHKU, MOoXe OyTM O0OBCTaBUHOW, L0 OBTSXKYE UM
MOM’SIKLLYE MOKapaHHSA 3a BYMHEHHS (piHAHCYBaHHS TEPOPMUCTUYHOI
DiSiNbHOCTI. O6cTaBuHM, Lo XapaKkTepusyrTb ocoby
06BMHYBaY€HOro, TakoX MOXYTb BMIIMHYTW Ha CTYNiHb i Xapaktep
BignosigansHoCcTi. MOTMB 3N0YMHY Bigirpae ponb NPOMIXHOro akTy
y MpoLEeci JOBEAEHHSI BUHYBATOCTi OCOOU B YYMHEHHI 3ITOUNHY.

Cepep iHwWMx BigoMocTen npo ocoby nigo3proBaHoro, SKi
MOXYTb CBiOYMTUM MPO il BUHYBATICTb, € TaKi; NPUYETHICTbL 0COOM O0
BUMHEHHS MpOTUNpaBHUX Al Ha Teputopiax [oHeubkoi uwn
JlyraHcbkoi obnacten ynpopoBx 2014-2015 pokiB, 4M y4yactb
Y BUYMHEHHI  3MOYMHIB  NPOTM  LUMBIMIbHOMO  HaceneHHs Ta
BiiCbKOBOCNYX00BUIB YKpaiHM Yy noganbluMi nepiog Ha BXe
TMMYacOBO OKYMOBaHWX TEpUTOPIAX BULLEHa3BaHUX PEriOHIB;
BiZJOMOCTIi NPO KOMULLHI CyaMMOCTi TOLLO.

XapakTep i po3mip WKOAMW, 3aBAAHOI 3M10MMHOM, NepeabavyeHum
4. 2 Ta 3 cT. 2585 KK YkpaiHu, 3rigHo 3 n. 4 4. 1 cT. 91 KIMK YkpaiHu,
Mae Hamexatu [0 npegmeta  [OKa3yBaHHA B KPMMiHaMbHUX
NpoBaKeHHAX. Big BCTaHOBMNEHHA poO3MipiB 30UTKIB  3anexuTb
CTYNiHb MPOBMHU | TSXKKICTb MOKapaHHS, a TakoX BU3HAYEHHA CyMU
36uTKiB, LLO NiANAraTb BiLIKOAYBaHHIO.
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OcobnuBicTi0 foKa3dyBaHHS 3aBAAHOI LUKOAW € BCTAHOBIEHHS
TSOKKMX  HacnigkiB, $Ki - CAPUYMHMAO Y4 MOINIO  CAPUYMHUTU
diHaHCyBaHHA TepopuaMy (Hanpuknazg, nocTavaHHs 30poi um il
KOMNIEKTY4YMX, AKki B noganbwioMy ©Oyno  BMKOPWCTaHO
TEPOPUCTUYHMMN YTPYNOBaHHAMU Y/ OKPEMUMU TEpOPUCTaMM).

3HauywocTi B npoueci gokasyBaHHs HabyBae BCTaHOBMEHHS
obcTaBuH, 4HKi BMAAMBaOTb Ha CTYMiHb TSXKKOCTI  BUYMHEHOrO
KPMMiHaANbLHOrO  MpPaBOMOpPYLUEHHS,  30KpemMa  MNOBTOPKBAHICTb
3M0YUHY, YYUMHEHHSI MO0 3 KOPUCNMBUX MOTUBIB, 3@ NONepeaHbLor
3MOBOHO rPynoto ocib abo opraHi3oBaHOK rpynoto.

HeobxigHO TakoXX BCTAHOBMTW OOCTaBUHM, LLO XapakTepusyloTb
0coby 06BMHYBA4YeHOro, OOTSDKYOTb YM MOM'SIKWUYHOTb MOKapaHHs,
BMKITIOYAKOTb KpUMiHanbHY BigMnoBiganbHiCTe abo € nigcraBot Ans
3aKpPUTTS KPUMiIHaNbHOrO NpoBamkeHHs. BignosiaHo o 4. 4 cr1. 2585
KK YkpaiHu, ocoby (okpiM opraHizaTtopa abo KepiBHUKA TEPOPUCTUYHOT
rPynn 4m opraHisauii) 3BiNbHATb BiA KPMMiHANbHOI BiANoOBiAaNbHOCTI
3a i, nepenbadeHi Uuielo cTaTTelo, SKWO BOHA [00pPOBINbLHO 00
MPUTATHEHHS [0 KPUMIHaNbLHOI BiANOBIAANbLHOCTI MoOBiZOMMNA Npo
BIONOBIAHY TEPOPUCTUYUHY AiSNbHICTb abo iHWKMM YMHOM chpusana i
MPUNUHEHHIO YK 3anoBiraHHIO 3MOYUHY, SKUA BOHA (hiHaHcyBana abo
BUMHEHHIO SIKOrO Cnpusna, 3a ymoBW, LLO B i Aigx Hemae cknagy
iHLLIOTO 3MOYUHY.

Mig 4ac 3'acyBaHHA OOCTaBWH, SKi MiATBEPOKYIOTb, LUO TPOLLUi,
LiHHOCTI Ta iHWe ManHOo, WO nignarae cneujanbHin  KoHdicKauil,
ofepkaHe BHacnigok hiHaHCyBaHHSA TepopuaMy, BUKOPUCTOBYBAnoCh Y
noganblwoMy 3 MPOTUNPaBHOK METOK, HEOOXiOHO BM3HAYMTU Pyx
aKTMBIB 4epe3 GaHKIBCbKi yYCTAHOBKM, a TaKOX OCiO, Aki mpuyeTHi Oo
hiHaHCYBaHHA Ta/abo MaTepianbHOro 3abesneyvyeHHs1 BUMHEHHS LbOro
3MOYMHY Y OTPUMAHHS BUHAropoam 3a Moro BYMHEHHS, TOLLO.

[o octaHHbOl rpynu obCTaBuH, AKi NiANAralTb AOKa3yBaHHIO,
Hanexartb Ti, WO € NiACTaBO ANdA 3aCTOCYBaHHS A0 HOPUANYHUX OCi6
3axofiB KpMMiHanNbLHO-NPaBOBOro Xapakrtepy. 3aans LUboro Moxe
OyTn cneuianbHO CTBOPEHO CYB’eKT NigANPUEMHULIBKOT AiSNbHOCTI,
DISNbHICTL SKOro cnpamMoBaHa Ha iHaHCYBaHHA TEPOPUCTUYHUX
rpyn (opraHisauii), siki 4itoTb HA TUMYACOBO OKYMOBAHUX TEPUTOPISIX
JlyraHcbkoi Ta [loHeLbkoi obnacTen.

TakMm u4MHOM, [nsi BM3HAYEHHS nepeniky obcTaBuH, siKi
nignararoTe AOKa3yBaHHIO B KpUMIHaNbHMX MPOBa[XEHHSX LoOo
diHaHCyBaHHA TEpopUCTUYHUX Tpyn (OpraHiszauin), 3o0kpemMa Ha
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BMLLE3a3HAYEHNX TEPUTOPIAX, HEOOXIAHO BUAINMUTK iX OCHOBHI puUCH.
3as3HauMmo, WO PO3KPUTUIM y CTaTTi NpeamMeT [AOKa3yBaHHS B
KPUMIHaNbHUX NPOBaKEHHSX LWoA0 PiHaHCYBaHHA TEPOPUCTUYHUX
royn (opraHisauin) € BaXIIMBOKO MNEPeayMOBOK  HAIEXHOro
KpMMiHanNbLHOro NpoBaXXeHHs B 3a3HaYeHin cadepi.
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Case Facts Proving in Criminal Proceedings on Financing
of Terrorist Groups (Organizations) Operating over Occupied
Areas Donetsk and Luhansk Regions

Article presents case facts subjected to proving in the course of
criminal proceedings on financing of terrorist groups (organizations)
and individuals operating over temporarily occupied areas Donetsk
and Luhansk regions. The key task of crime investigation process is
defined as establishment of all case facts required for any crucial
decision to be made in the course of criminal proceeding. Case facts
identified form the evidence base qualified in accordance with
characteristics of each crime. Article 91 of Criminal Procedure Code
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of Ukraine defines facts subjected to proving in the criminal
proceeding of the abovementioned crime category:

1) criminal offence event (data on financing subject and persons
involved; data on assets (crime subject); date and ways of asset
transaction; acts comprising the criminal culpability — transaction of
assets to accounts of self-employed persons within the territory of
temporarily occupied areas Donetsk and Luhansk regions (without
Ukrainian registration) or direct transfer of valuables to terrorists;
total amount and types of assets subjected to transaction; profiles of
asset payees within the territory of temporarily occupied areas
Donetsk and Luhansk regions);

2) guilt of person accused in terrorism financing, conscience of
guilt, awareness of asset transaction purpose (payees — members of
terrorist organizations «Donetsk People’s Republic» and «Luhansk
People’s Republicy»), motive and aim of the relevant crime committal;

3) type and scope of damage caused, identification of grave
consequences (assumed or factual) caused by the financing the
«Donetsk People’s Republicy and «Luhansk People’s Republic»
terrorist activity;

4) identification of grave consequences (assumed or factual)
caused by the terrorism financing (provision of weapons, armament
or components for further use in hostilities or terrorism financing);

5) circumstances discharging of criminal responsibility or
punishment (according to Article 258° paragraph 4 of Criminal Code
of Ukraine any person (except leaders of terrorist
groups/organizations) may be discharged of criminal responsibility
for committing the relevant offence if he/she had voluntarily informed
the law enforcement of such offence before held liable or prevented
the committal of crime financed or facilitated by this person upon
condition that his/her actions were not claimed to be identifying the
committal of another crime).

Keywords: terrorism financing, terrorist organization «Donetsk
People’'s Republicy, terrorist organization «Luhansk People’s
Republicy», assets.
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