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AHmoHoga O. P. — xaHOuoaT HayK 3 JepXKaBHOro
ynpaeniHHSA, AOLEHT Kadeapu UMBINbLHO-NPaBOBUX
ancunnnid TaBpincbkoro HauioHanbHOro
yHiBepcuTeTy im. B. |. BepHaacbekoro, M. Kui;
lMawko 4. B. — JOKTOp €KOHOMIYHUX HayK, AOLEHT
Kadbeopu rymaHiTapHux i 3aranbHOMNpPaBOBKX
avcuunnii - HaudjoHanbHOT  akagemil  BHYTPILLHIX
cnpas, M. Kuis

KOHCTUTYLIMHO-NPABOBI 3ACAQMU
PEIYNIOBAHHA OEMOIPA®IYHUX
NPOLECIB B YKPAIHI

KoHcmamoeaHo Kpusosuli cmaH cy4acHoi  demoepachidHoi
cumyaujii 8 Ykpaixi. [poaHanizogaHo KOHCmMuUmMyuitiHo-rnpaeosi 3acadu
peaynoeaHHs1 0emozpaghiyHUX rpouecie. Ha npuknadi 3acmocyeaHHs1
CUHepa2emu4Ho20 Midxody 3arporioHo8aHO akmuseidyeamu OisifibHiCmb
YrOBHOBaXEHUX Cyb’ekmig npasomeop4yoeo ma rpaso3acmoCcO8HO20
npouecis y UboMy Harnpsmi Ha nidcmasi coujiaribHO20 rnapmHepcmea
cimT, Oepkasu ma epomaldcbKoC.

KnwuyoBi cnoBa: pgemorpadidHi npouecu, gpemorpadiyHa
cuTyauis, CciMenHi npaBOBIAHOCUHW, NpaBOBe perynioBaHHS,
KOHCTUTYLiMHO-NPaBOBI 3acagum, rpoMaicCbKun KOHTPOSb,
CUHepreTU4HWM nigxia.

NS yKpaiHCBKOro Hapoay, sk i ansa OinbliocTi HapogiB CBITY,

XXI cToniTTa cTano nepiogqomM cyTTeBMX AeMorpadiyHux 3MmiH, Lo
Nno3HauYUNnCs Ha ciMelrHuX BigHocMHax. OgHak NpPoTSAroM TpMBasioro
yacy Halwa fepxaBa (pakTUYHO He 3acTocoByBana fieBux 3acobis
BNAMBY Ha pJgemorpacpidHy cuTyauito, WO npu3Beno A0 HU3KK
3arpo3nueBmx TeHAeHUin. OepxaBHa cnyxba cTtaTtucTukm YKpaiHu
HaBOAMWTb TakKi AaHi: @) B YKpaiHi TpMBarnicTb XUTTS CTaHOBUTL 71 pik,
wo Ha 10 pokiB MeHWwe, HdX Yy KpaiHax 3axigHoi €ponu;
0) NnpupogHMIA  NpupicT HaceneHHa 2015 poky 3MeHWMBCS Ha
183 Tuc. ocib, npote B 1991 poui BiH cTaHoBuB 39,1 TUC. OCIb;
B) YKpaiHa Ma€e OoOuH i3 HanHWX4YMX PiBHIB HAPOMAXYBaHOCTI Y CBITI
(onsa niaTPUMaHHs cTabinbHoi YMNCETTbHOCTI HaceneHHs
HapoaXXyBaHiCTb Mae 6yTM Malke BABIYI BULLOIW); I) piBEHb ANTAYOT
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cMepTHOCTi B YKpaiHi BAOBiMI BUWKMIA 3a cepegHin B €Bponi;
0) KinbKIiCTb 3apeecTpoBaHMX LWMOGIB LLIOPOKY 3MEHLUYETbCA — Bid
493,1 Tnc. y 1991 poui oo 299,5 tnuc. y 2016 poui, npote CTpiMKO
3poCTaE opieHTauis Ha HedopMarnbHi LWNOHO-CIMENHI BigHOCUHM;
e)yacTka [iTen, HapoOXeHWX XiHkamu, ski He nepebyBann B
3apeecTpoBaHoMy wtobi, ctaHoBuTb 20,6 %, wo Ha 9,4 % Oinblie
HiX y 1991 poui [1].

YpaxoByoun agnHamiky po3BuTKY gemorpadiivyHux npouecis, cnig
KOHCTaTyBaTW, WO CTaH cydacHoi aemorpadivyHoi cutyauil B YkpaiHi
€ KPM30BUM, OCKINIbKN piBEHb HAPOAXKYBAHOCTi He 3abe3nevye HaBiTb
CYTO BiATBOPEHHS!, TOBTO KiNbKICHUA NMOKa3HUK KOXHOFO HACTYMHOro
NOKONIHHS € MEHLUWNM, Hi>XX nonepeaHboro. HuHi m’aTnpivHmx gisyaTok
MeHLLE, HXK 75-NiTHIX XIHOK [2]. AKWO He BXWUTWU HEramnHo CUCTEMHUX
3axodiB wopo 3abesneveHHs  gemorpadiyHoi  cTabinbHOCTI B
CyCninbCTBI, TO CUTyauis B YKpaiHi MOXe cTaTu KaTacTpodiyHOW —
00 2025 poky KinbKicTb HaceneHHst aMeHWwnTbes Ha 20 % [3].

KputnyHicte aemorpadiyHoi cutyadii nepengbavae BUpoONeHHsI
HOBITHIX nigxoaiB Ao ¢opmyBaHHA Ta peanisauii gemorpadiyHol
CKNagoBoi  CiMEMHWX  MPaBOBIAHOCKMH,  OCKIifbKWM  BiACYTHICTb
MeXxaHi3my pO3B’sA3aHHSA uiet npobnemu YHEMOXIUBIIIOE
KOMMNEHCYBaHHS BTpaT HaCemneHHs.

AHani3 ocTaHHiX JocnigpkeHb i nybnikauin 3a Temow CcTaTTi
CBiguMTb, WO npobnemam pgemorpacpii Ta dakTopam, WO Ha Hei
BMMMBalOTb, NPUCBAYEHO YMMano npaiub 3apyObKHUX i BITYM3HSAHMX
HaykoBLiB, 3okpema A. AB4yxoBoi, O.BbaHgypku, M. BinvHcbKol,
A. Bopucosa, O. bpeesa, [. BaneHnten, J1. Bacunsesoi, H. BonriHa,
O. Bonkoea, b.Bonoca, [.BopoHu, |I.Tonybesa, A. [Lertsps,
J1. JopoweHka, J1. XXanino, H. 3BepeBa, |. Becenkosa, B. €nisaposa,
[. Kapamuwesa, O. Konomieub, A. KoHgpaTtbera, O. KoueMnpoBCHKOI,
B. Kpimepa, E. JlibaHoBa, O. ManuHosckkol, . MaxopiHa, B. Meakosa,
C. MocboHgs, 0. Mypomuesa, 3. Hagtoka, C. Hnamnoperko, B. Onedip,
M. MpokoneHko, B. CkypartiBcbkoro, JI. CeHueHko, |. CiMOHeHKo,
O. MNetpoe, C. MNupoxkosa, O.MoHomapeHko, T.[lMonyeHko, H. PuHray,
tO. PumapeHko, |. ConoHeHko, B. CteweHko, J1. Xomud, . YacHuk,
A. llepbakoBa Ta iHwMx. Monpu Te, wo aemorpadiyHi NUTaHHS
aocutb I'PYHTOBHO BUCBITNEHI B npausax HayKoBLB,
HeBperyrnboBaHOK 3anvinnacs HopmaTtuMBHO-MpaBoBa 6asa, wWo
3abesnevye gemorpadidHi npouecu B CiMENHUX NPaBOBiAHOCUHAX.

Came TOMYy MeTOl CTaTTi € BU3HAYEHHS KOHCTUTYLIAHO-
npaBoOBMX 3acaj perynoBaHHa gemorpadivyHmx npoueciB B YKpaiHi
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3 MeTow iX YyOoCKOoHaneHHs Ta 3abesneveHHs edeKTUBHUX
iHCTPYMEHTIB peanisauii Ha npakTuui.

OemorpadpiuHe 3akoHOOaBCTBO [IPYyHTYETbCA Ha KOHCTUTYUT
YKpaiHu, BigNoBigHO OO0 CT. 3 sKOi NOAMHA, i XUTTS Ta 340pOB'A,
YecTb, MiOHICTb, HEOOTOPKAaHHICTL i Gesneka BU3HAHO HaMBULLOK
couianbHOK UiHHicTiO. [MpaBa Ta cBoGoAM NOAWHWU, a TaKoX
X rapaHTii BU3Ha4yaloTb 3MICT i CNPAMOBAaHICTb AiANbHOCTI AepXXaBMu.
Hepxasa Bignosigae nepeg nOAWHOK 3@ CBOK  AiSANbHICTb.
YTBepOKeHHS Ta rapaHTyBaHHSA npas i cBoboa NOAVHU € FONOBHUM
00O0B’A3KOM Aep>KaBM.

Y KOHTEKCTi Haloro AOCNiMAXeHHs [OoUuinbHO npoaHanisyBaTtu
okpewmi ctaTTi OcHoBHOro 3akoHy YkpaiHu. Tak, y cT. 3 3a3Ha4eHo:
«KoxHa ntognHa mae npaBo Ha BiflbHUI pO3BMTOK CBOEI 0COBUCTOCTI,
SKLLO MPU LiIbOMY He NOpPYLUYITLCA npaBa i cBoboAM iHLWKX noaen,
Ta Mae 00OB’A3KM nepen CyCninbCTBOM, Yy SIKOMY 3abesnedyerbes
BiNbHWI | BCEBIYHMI PO3BUTOK i 0COBUCTOCTI».

BignosigHo o cT. 24 KoHcTuTyuil YKpaiHK, XiHKaM HagaHo piBHi
3 YOmMoBiKaMW MOXINMBOCTI B MPOMaACHKO-MOMITUYHIN | KyNbTYpHIin
OisnbHOCTI, 3400yTTi OCBITM, npodeciviHin nigroToBUi, npaudi Ta
BuHaropofi 3a Hei. Lls piBHiCTb 3abe3nevyyeTbca  3aBOsKu:
creuianbHUM 3axogaM LWoOAO OXOPOHM Mpaui Ta 340pOB’st XKiHOK,
BCTAHOBIIEHHSA NEHCIHMX NiNbr; CTBOPEHHIO YMOB, SKi A4al0Tb XiHKaMm
MOXINUBICTb MOEQHYBATWM Mpauld 3 MaTepuHCTBOM; MpPaBOBOMY
3axuCTy, MaTtepianbHin i MopanbHiM MigTPUMUI MaTepuHcTBa W
OWTMHCTBA, 30KpemMa HagaHHsS omnnadyBaHuX BigMyCTOK Ta iHLWKX
Ninbr BariTHUM XiHKaM i maTepsam.

o Toro X, y 3a3Ha4yeHoMy 3akoHi MOeTbCs Npo Te, WO KOXHa
noavHa Mae npaBo Ha XWUTTA (CT. 27), HIXTO He MOXe 3asHaBaTu
BTPYYaHHSA B MOro ocobucrte n cimeriHe xutTa (cT. 32). TyT Takox
3adikcoBaHO MpPaBO KOXHOrO Ha: AOCTaTHIN XUTTEBMM piBEHb ONs
cebe i CcBOEI CiM'i, O BKMOYAE OOCTATHE XapyyBaHHS, ogsr, XUTNO
(cT. 48); OXOpOHY 300pOB’S, MeAWYHYy [OnoMory Ta MeauyHe
cTpaxyBaHHs (CT. 49); 6e3nedHe Ana XUTTSA | 300pOB’S JOBKINIA Ta
BiLWIKOQYBaAHHA 3aBAaHOI NOPYLLIEHHAM LibOro npasa LUKOAM, a TaKoX
Ha BiMbHMMA AOCTYN [0 iHopmauii nNpo cTaH AOOBKINNA, SKiCTb
Xap4yoBux NpoaykTie i npegmeTie nobyTy (cT. 50).

KOHCTUTYUiiHMMM HOpMaMK BM3HAYEHO, WO W6 rpyHTYETHCS
Ha BINbHIN 3rofi XiHKM 1 YonoBika. KoxeH i3 nogpyxoka mae piBHi
npaea Ta o6oB'siskm B wWNObIi ”n ciM’i. batbkn 3060B’A3aHi
yTpyMmyBatM AdiTen [o X noBHoniTTa. [loBHOMITHI AiTM  maroTb
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niknysaTncsa Npo CBOIX HenpauesgaTHux b6atbkiB. CiM’a, AUTUHCTBO,
MaTEePUHCTBO Ta OaTbKIBCTBO OXOPOHSTLCSA AepXaBoto (CT. 51), wo
BGesnocepeaHbO MOB’AA3@HO 3  MPOLLECOM  HAPOKEHHA  AiTen.
LiTn piBHi y CBOIX NpaBax He3anexHo Big NMOXOMXKEHHS, a TakoX Bia
TOro, HapOAXeHi BOHM B W06 YM nosa HUM (CT. 52).

CimelHux  npaBoBigHOCMH i  agemorpadiyHuMx  npoLuecis
CTOCYETbCH, 3BICHO, M HM3Ka iHWWX MNOMNOXeHb (NpaBO Ha OCBITY,
cBoboga niTepaTypHOI, XyOOXHbOI, HAyKOBOI, TEXHIYHOI TBOPYOCTI
Towo). OgHak OCHOBHUIN 3aKOH HE PO3KPUMBAE CYTHOCTI N 3MICTY LUX
BiHOCWH i npouecis.

Omxe, MOXHa CTBEpOKyBaTW, WO Ha KOHCTUTYLIMHOMY piBHI
pernameHToBaHO nuwle 3aranbHi 3acagu Wby, CiM’i, OXOpOHM
OWTWMHCTBA, MaTepuHCTBa, OaTbKiBCTBA Ta COLIaNbHOIO 3axuCcTy
cimen [4].

[MpaBoBe perynioBaHHA OKpemux gemorpacdidHnx npouecis
3abe3neyvye HM3Ka 3aKOHIB | 3aKOHOOABYMX aKTiB coUianbHOI,
ciMenHoi, TpygoBOi Ta iHWMX cdep. 3okpema, y OOCMigXKyBaHin
ccepi NpaBOBOro perynioBaHHA AiloTb  3akoHW  YkpaiHu  «[1po
BianycTkm» [5], «lMpo gepxaBHy gonomMory ciM'sim 3 giteMu» [6], «[po
JepKaBHi couianbHi CTaHAapTU | AepXkaBHi couianbHi rapaHTii» [7],
«lMpo 3anHATicTb HaceneHHsa» [8], «[Mpo 3anobiraHHs diHaHCOBOT
KaTacTpou Ta CTBOPEHHS NepeayMoB A5 EKOHOMIYHOrO 3POCTaHHSA
B YkpaiHi» [9], «[1po npoxutkosuin miHimym» [10], Kogekc 3akoHis
npo npauto YkpaiHm [11], BignoBigHi HOpMaTUMBHO-NPaBOBI aKkTu
KabiHeTy MiHicTpiB YKpaiHu 4uM iHWMX OpraHis Bnagu.

BogHo4ac MoOXHa KOHCTaTyBaTU HasiBHICTb NEBHUX NPOranuH y
cthepi gemorpachiyHOl  CKNagoBOI  CIMEMHMX  NPaBOBIAHOCWH,
Hanpuknag, 3 ornaay Ha MOXNUBICTb NOEAHaHHA GaTbkamu npaui 3
npoLiecom BUXOBaHHS aiTen. Tak, y 3akoHi YkpaiHu «[1po 3ariHATICTb
HaceneHHa» 3adikcoBaHo npasuna n HOpMU wonao
npauesnawTyBaHHA OOMHOKMX MaTepiB 3a HasBHOCTI OUTUHU BiKOM
0o 14 pokiB, ane BOHM MalTb 3a METY HE HaJaHHA HaneXHUX yMoB
Ona 34INCHEHHS XiHKaMU-MaTepsaMu TPyAoBOI OiSNbHOCTI, a came
3abe3neyvyeHHa  couianbHOro  3axucTy  0Cib,  HECnPOMOXHUX
CaMOCTINHO 3aMHATU KOHKYPEHTOCMPOMOXHY Hilly Ha PUHKY npawi.
Takox Hemae XOOHOro MOMOXEHHS LWOAO0 YOMOBIKIB, AKi BUXOBYIOTb
OiTel CaMOCTIMHO, WO CcynepeynTb MNPUHLMNY reHOepHOl PiBHOCTI.
Te came crtocyeTbcsa Kogekcy 3akoHiB npo npauto YkpaiHu, 3micT
SIKOro CBigYMTb MPO BIACYTHICTb 3acobiB i 3axodiB 3 OOKy AepaBw,
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34aTHUX 3a0XOTUTU YOMOBIKIB 3aMMaTucs CiMeMHUMM crnpaBamu Ta
cTaT NOBHOMPAaBHMMM yYaCHUKaMM MpoLecy BUXOBaHHS AiTew.

Taka nporanuHa 3HWXYE pPenpPoOaYKTUBHY BMOTUBOBAHICTb i
Crpusie MOCUNEHHIO TeHAeHUji 36iNblUeHHSA KiNlbKOCTi pO3My4veHb,
UMBINbHMX wWnobiB Ta mMaTepiB, HAKi HapPOOXYKTb AiTeh He
nepedyBatoun B Wobi. 3aana HagaHHA PIBHUX YMOB YOJSIOBiKaMm i
XiHKaM y NUTaHHi TPYAOBOI AiSNbHOCTI | B NPOLIECI BUXOBAHHSA AiTen
HeoOXigHO, Ha Hawy AYMKY, YAOCKOHanMTM HOPMW NPO NOEQHAHHS
MaTepuHCTBa 1 B6aTbKiBCTBA 3 TPYAOBOKO AiSANbHICTIO, yMOBaMu npaui
ana ocid i3 gitemn. Lle, no-nepwe, Qgacte 3Mory pose’dA3aTtu
npobnemy reHaepHoi AMCKpUMIHALIT y cdepi 3aHATOCTi; no-apyre,
CApUSTUME MOAOMAHHIO CTEPEeoTUny, 3rigHO 3 AKUMM XKIHKU-MaTepi He
MOXYTb MpautoBatM Ha PpiBHI 3 Yorosikamu; MO-TPETE, HadacTb
MOXXNMBICTb NOKPALLUTI CBOE MaTepianbHe CTaHOBULLIE CIM’SIM 3 AiTbMMU,
30KpemMa MarTepsiM 4Yu 4orioBikam, siki nepebyBaloTb Yy AeKpeTHil
BianycTyi abo y BignycTui no gornsgy 3a AWTUHOKD; Mo-YeTBepTe,
JOMoMOXe nogornatyv  NCUxXornoridyHuin  6ap’ep LWOAO HApPOMKEHHS
HaCTynHUX Hawaakie (ctpax yrpatutu poboty abo nobowoBaHHSA
HEMOXITMBOCTI MOBEPHEHHS1 Ha MonepedHe Micue pobotn). Yce ue
cnpuATMME MiABULLEHHIO PIBHS HAPOIKYBAHOCTI Ta BogHoYac H6axaHHs
NPOJOBXYBATU TPYAOBY AiSNbHICTL 0cobamu, Ski MatoTb LiTEN.

OkpiMm yMOB MpaueBnawTyBaHHA Ta 3[4INCHEHHs Tpy4oBOi
DiAnNbHOCTI, ANA ocib, Aki MalTb ManoniTHIX AiTen, BaXxnuBUM €
NUTaHHSA BRNaLUTYBaHHA AiTen OO0 3aknafiB, siki HagalTb nocnyrn 3
aornagy 3a AiTbMM  OOLWKiNbHOro Biky. OCHOBHMM 3aKOHOAABYMM
aKTOM, SKMI BU3HA4Yae cuctemy LiMx 3aknagis, € 3akoH YkpaiHu «[po
OOLLKINbHY ocBiTy» [12]. BignosigHo 0o cT. 3 uboro 3akoHy, AepxaBa
3abesneyvye [AOCTYNHICTb | Ge3onnaTHICTb [OLWKINbHOI OCBITU B
OEPKaBHMX | KOMyHamnbHUX OOLWKIMbHUX HaBYanbHUX 3aknagax y
MexXax OepXaBHUX BUMOr A0 3MICTy, piBHA W obcAry OOLUKINbHOT
oCBiTM (6a30BOro KOMMOHEHTa [OOLLKINIbHOI OCBiTU) Ta 0OOB’A3KOBY
OOLWKINbHY OCBITY AiTeNn cTapworo AOWKINbHOro BiKy, a Takox
Crpusie pO3BUTKOBI Ta 30epEXEHHI0 MepeXi AOLWKINTbHUX HaBYabHUX
3aknapfis He3anexHo Big NignopsaaKyBaHHS, TUMIB | POPM BNACHOCTI.

OpHak ofHielo 3 HaranbHUX nNpobnem y ranysi OOLWKiNbHOT
OCBITU € HeOoCTaTHS KiNbKiCTb [OLUKINbHUX HaBYanbHWX 3aknagis,
WO BMMAarae po3LMPEHHS X Mepexi 3a paxyHOK iHWux doopm
BnacHocTi. 3okpema, y cT.11 3akoHy nepenbayeHO [OOLWIKINbHI
3aKknagun, 3acHOBaHi Ha npwuBaTtHiM opmi BRacHOCTI isndHUMM
ocobamu 3 BUCOKMMWU MOpanbHUMK SKOCTSIMU, SIKi MaloTb BignNoBigHY
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BULLY MefaroriyHy OCBIiTYy, nNiLeH3il0 Ha npaBO HafdaHHA OCBITHIX
nocnyr y cgepi OOWKINbHOI OCBITU Ta (i3NYHMIA CTaH 300POB’St SKMX
Aae 3Mory BUKOHyBaTW 060B’A3km neparora [12]. BopgHouvac
PO3WNPEHHA Mepexi TuMNiB  OOWKINbHUX  3aknagiB  BUMmarae
BAOCKOHamNeHHs 3akoHodaB4yol 6a3u X OisnbHOCTI. Y BITYM3HAHOMY
3aKOHOAABCTBI BM3HAYEHO nvWEe NopsAgoK TX CTBOPEHHs 4epes
niueH3yBaHHA Ta  3A4INCHEHHs  3axOfiB  KOHTPOM  LUNAXOM
NpoBeOEeHHSA BigNOBIAHUX aTecTauid. Y Ccy4acHMX ymoBax TaKux
3acobiB HeJoOCTaTHLO AN TOoro, Wob po3BMBaTH Lii BUAW NOCNYT.

3a vaciB HesanexHocTi YkpaiHn He 6yrno po3pobrieHo XogHOT
KOMMMEKCHOI  UiNboBOI  nporpamu  gemorpadiyHoro  po3BUTKY.
KoHuenuis Ta cTpateria gemorpadiyHOro po3BUTKY, Aid Kol
3akiHyvMnacb y 2015 poui, mana nepeBaXxHO PaMKOBUI Xapaktep, He
MiCTUNa KOHKPETHUX 3axofiB i OdikyBaHWX pes3ynbTaTiB, a nuwe
BM3Ha4ana npiopuTeTHi HanpsMn AiSnNbHOCTI OpraHiB AgepaBHoI
BNaam B gemorpadiyHin cgepi.

Tomy B ymoBax (hiHAHCOBO-€KOHOMIYHOI KpU3W Ta 3aroCTPEeHHS
aemorpadidHux  npobnem  BaxnMBO  MNO-HOBOMY  MiginTM Ao
po3pobreHHs gemorpadiyHMX nporpamM i HopMaTUBHO-NPABOBKX aKTiB.
30Kkpema, po3B’A3aHHA akTyanbHUX npobrnem YKpaiHCbKOI poauHU
MOBMHHO BIODyBaTMCS Ha 3acagax CouianbHOro napTHepCTBa CiMT,
aepxaBu W rpoMaacbkocTi. [puyoMy rpomMaachkicTb Mae He nule
3[INCHIOBATM KOHTPOSb 3a piBHEM, 06CArOM Ta agpecHICTIO AepXKaBHOI
Jonomorn ciMaMm, a W cama iHiuitoBatM 3axoam 3i  cTabinizauii
JemorpadidHoi cuTyauii B gepxasi, agpke B YKpaiHi 3apeecTpoBaHoO
noHag 100 npociMerHux opraHizauin, 6aTbKIBCbKMX KOMITETIB,
MPOCBITHULBKMX i rpoMaacbknux ob’egHaHb.  [puknagom  Takmx
noBiCTCbKUX 3ycunb rPOMAaACLKOCTI CTanu 36inbLUeHHA OfHOPa3oBOi
A0rnomMorn ciM’siM y pasi HapomkeHHst AMTuHK (2016 poky Bunnarta Ha
oaHy autuHy ctaHosuna 10 320 rpH) [13].

Moninwntn gemorpadpiyHy cuTyauito B gepxaBi AacTb 3Mmory
peanisauisi  KOMMMEKCYy pPi3HOMaHIiTHMX NpaBOBWMX 3axofiB, Lo
BM3Ha4YaloTb NOPSAOK peryntoBaHHs gemorpacdiyHnx npouecis. loeTbes,
30Kpema, npo:

—3axoan nonepemKyBanbHOro (MPEBEHTUBHOINO) XapakTepy
(NnaHyBaHHA  CiMEMHOT  MoniTUKM,  CTaHZapTu3auis  CiMEeNHUX
NpaBoOBIQHOCWMH, OEpXaBHUA  OONiK  PiBHA  HapOMKYyBaHOCTI,
GaraTofiTHUX cimen);
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—3axoOQu  peryrnio4voro  xapaktepy (BCTAaHOBMEHHSA  BiKY
OOPYKEHHS!, 3'ICYBaHHSI YMOB PO3My4Y€HHsi, MaHOBKX NpaB Marepi
Ta aiten y pasi posipBaHHs Wnoby);

—3axoOu  CTUMYIIOIYOTO  XapaKTepy  PO3BUTKY  PUHKY
couianbHUX cepBiciB (OTPUMaHHA niLeHsin, cepTudikaris, atecTarTis,
OOBIOOK, MOCBIAYEHb, 30iNbLUEHHS MiNbr 4nAsi POAVH i3 AITbMU TOLLO);

— 3axo4M NpPU3YNUHAKYOro Xapaktepy (ogiliiHe 3acTepexeHHsi
npo HEMpPUNYCTUMICTb MNPOTUNPABHOI MOBEAIHKW, MNPUNNHEHHSA
NpOTMNPaBHOI NOBEIHKN, B3ATTS Ha 06Nik NEBHMX KaTeropin cimen);

— 3axoam 3abe3nevyBanbHOro Xapaktepy (cTBOpEHHS
CMpUATIUBMX YMOB Afs MOEAHAHHA OaTbKiBCbKMX OOOB'A3KIB i
NpodecinHOi  3aNHATOCTI, PO3BUTOK PUHKY COLLianbHUX CepPBICiB,
YPEerynoBaHHA PWUHKY JKWUTNA, CHAPUSHHSA  OCBIYEHOCTI  cimen,
30INCHEHHs1 3axofiB y cdepi NOMIMNWeEHHs 300pOB’'sl, 3HWXKEHHS
CMEPTHOCTI 1 NigBULLLEHHS TPMBAIOCTI XUTTSI HACENEHHS);

—3axoQM  3aKOHOOABYOro  Xxapaktepy (gemorpadpivyHa Ta
reHgepHa ekcnepTtu3a BCiX 3akoHonpoekTiB BepxosHoi Pagwu
YkpaiHn, npoekTiB ykasiB [pe3ngeHTa YkpaiHu, ki CTOCYOTbCS npas
Ta iHTepeciB HaceneHHs);

—3axoaQM LWOoOO0 Y3roKEHHA HOPM npaBa 3a npegmMeTom
NMpaBoOBOro  perynoBaHHA (abo 3a ranyssmm  npaea), WO
JonomaralTb nogonaty Konisii B 3aKOHOAaBCTBI (NpaBoBe none
ranysi OXOPOHW 340pOB’st 3 MiHiIManbHMM BiKOM Mo4YaTKy TPygoBOil
JisANbHOCTI Ta peecTpauieto wnoby, mirpauivHi 1 ocBiTHI pedopmm
BiQNOBIOHO 40 NOTPed po3BUTKY NOACHLKOrO NoTeHUiany gepxasu Ta
perioHy ToLLo).

BogHoyac BaxnMBO akTMBI3yBaTM BMPOBaXEHHA 3axofis
rpOMaACbKOro pearyBaHHs Ha edeKTMBHICTb  AemorpadivyHmx
npouecis, a came:

— 3aKOHOTBOpMI 3axoam (noGitoBaHHs BaXNuMBMX  Ons
rPOMaACLKOCTI NUTaHb AeMorpadivyHOro CnpAMyBaHHS Ta 3anydeHHs
yrneHiB ciM'i B couiym, rpomMazcbka ekcneptmsa W rpoMagCbKun
MOHITOPUHT 3aKOHOMPOEKTIB);

— 3axo4u npaBO3axMCHOro xapaktepy (MpoBedeHHs afBoOKaci-
KamMnaHii 3 nMTaHb NpaB Ta iHTepeciB HaceneHHs);

— 3axo4n KOHTPONIbHOIrO XapakTtepy (34INCHEHHs KOHTPOM 3a
JisNbHICTIO  OpraHiB  Bnagu, piBHeM, ob6carom Ta agpecHicTio
AepXaBHOI gornomMoru ciM’siM, ctabiniszadieto gemorpacdpivyHoi cutyauii
B Aepxasi).

228



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2017. Ne 2 (103)
Haykoeuti sicHuk HaujioHarnbHoI akademii BHympiluHiX cripas

O3sHaueHi cTparerii gemorpadiyHOro po3BuTKY po3paxoBaHi Ha
posroctpokoBy nepcnektuBy (10—15 pokiB). [lpoTte CcTpokm ix
peanisauii mMoxHa 6yge CKOpOTUTU 3aBAsiKM aKTUBHIA y4vacTi B
3anpornoHOBaHMX 3axogax rpomapcbkocTi. OcobnuBicTb peanisadii
TakuMx 3axoaiB B YKpaiHi nonsirae B 3acTOCYBaHHi CUHEPreTU4HOro
nigxogy, LWO TIPYHTYETbCA He Ha OAHOCTOPOHHLOMY BMMMBI
YNOBHOBaXXEHOro cyb’ekTa CTOCOBHO Bu3Ha4deHoro ob’ekta (cim’i),
a Ha OCHOBiI ABOCTOPOHHLOI B3aeMogil, e iMnepaTUBHUA MeTopq
3MIHIOETBCSA  LUMPOKMM  CNEKTPOM  AMCMO3UTUBHUX MOXIUBOCTEN.
3a Takux ymMoB CiM’'sl CNyrye aBTOHOMHWM Cy0’€KTOM.

TakuMm YMHOM, iMNEepaTUBHUN METOA PaAAHCLKOro MpaBfiHHA
B CTOCYHKax «gepkaBa — CiM'si» MOCTYNOBO BTpa4yae aKTyarbHIiCTb,
NepeTBOPIOYNCL Ha CyvacHY «OMCMO3UTUBHY i0€OMOorilo CiMenHuX
npaBoBigHOCKMH». CiM'l0 YyCBIOOMIIOIOTL He AK NignopsaKoBaHWUi
iHTepecam pepxaBu OO'eKT, a K Cyb’eKT MNpaBOBIQHOCKH, YMiM
iHTepecam CcnyXxuTb AepxaBa (NPU4YOMy He OKpeMuM Ti 4YneHam,
a cim’i 3aranom).

Taky cuctemy Ta BCi NOB’A3aHi 3 Hel BIAHOCWHW, Ha Hally
OYMKY, crnig cnpyuimaTty 9K €eauHe uine, y KOMMMeKci Ta B3aemogil
enemeHTiB MiX cobor. 3acTOCOBYHOUM CUHEpPril0 B Takih CUCTEMI,
3peLUTo MOXHa AoCArT! edpekTy, KN nonsarae B TOMy, WO nig 4Yac
B3aemofii ABox abo Binblue hakTopiB iIXHIO Ait0 ICTOTHO NepeBepLUye
e(eKT KOXXHOr0 OKPEMOro KOMMOHEHTa y BUrnagi NpocTol iX Cymu.
Take KombGiHOBaHe BUKOPUCTAHHS [OEKiMbKOX B3aEMOY3roKeHUX
cTparterin, 3a crioBaMuM TBOPUA CUHEPreTUYHOro  Hanpsimy,
npogecopa Lrtytraptcbkoro yHiBepcuteTy [epmaHa XakeHa,
«BUABNSETbCA OiNbll KOPUCHMM, HiX i30/1bOBaHE BMPOBAIKEHHS
SIKOICb OAHI€ET, ampke 2+2 WwBMawe aopiBHIOE 5 abo 6, Hix 4» [14].

3aiicHeHMn aHani3 HOpPMaTUBHO-MPaBOBMKX aKTIB Ta NPAKTUKKU X
peanisauii 3acBig4ye HasiIBHICTb MeBHOI 3akoHOoAaB4oi 6asn y cepi
aemorpacdivHmx npouecie. OgHak po3BUTOK AemorpadivyHmx i
ciMenHMX BIiOHOCUH, ix cneundika 3yMOBMNIOKOTb HEOBXiAHICTb
YAOCKOHarneHHs KOHCTUTYLiIHO-NPaBoOBMX 3acag YMHHUX
HOpMaTUBHO-NPaBoBMX akTiB. OCTaHHIM NpuTamaHHi PO3Pi3HEHICTb
Ta acucteMHicTb. Came TOMY BOHWM He 3aBXAW AiloTb Ha npakTuui,
TOOTO iHOAI BWPI3HAKTLCSA AeKnapaTUBHUM | BigganeHuMMm Big
peanbHOro XuUTTa xapaktepom. CnofiBaemoch, O 3anponoHOBaHUIA
KOMMMEeKC NpaBoOBUX 3axO0AiB Ta 3aKOHOAABYMX iHiLiaTMB cnpuaTume
NoKpaLLeHH0 geMorpadidyHuX NpoLeciB Ta iX 3aKoHOgaB4YMX 3acag,.
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Constitutional and Legal Framework Regulating
Demographic Processes in Ukraine

The article states that Ukraine’s demographic situation is a
crisis, because the Ukrainian government is not actually applied
effective means of influencing the demographic situation. Analysis of
constitutional and legal principles of regulation of demographic
processes shows that the Basic Law does not reveal the nature of
population policy and family relations in the context of human
reproduction. The law specifies only the marriage, the protection of
childhood, motherhood, fatherhood and social protection of families.
Legal regulation of individual demographic processes supported by
laws and regulations in social, family, employment and other areas.
However, despite their abundance, demographic regulation of
relations and care of family relations and development needs
legislative improvement. Existing rules are characterized by
fragmentation. That's why they do not work in practice and are
declarative and far from real life character.
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With a number of outstanding issues, should the demographic
situation in the country to solve through the implementation of
various complex legal measures governing family relations. These
legal actions are divided into measures of state and public regulation
of demographic processes.

Legal measures of state regulation of demographic processes
provide for preventive control measures, stimulating, satisfying
and legislative measures to harmonize legislation to overcome
legal problems.

Measures of public regulation of demographic processes
involving legislative measures to protect human rights and control
power.

The peculiarity of the proposed measures to improve the
demographic situation in Ukraine is to use a synergistic approach in
regulating family relations. This approach is based on the principles of
social partnership of the family, the state and the public. The use of
synergies in such a system can achieve the effect of generalization
which is that the interaction of two or more factors, their action far
exceeds the effect of each component as a simple sum.

Keywords: demography, demographic trends, family relationship,
government regulation, public regulation, synergistic approach.
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