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YOK 343.102

JluceHko B. B. — fOKTOp OpMANYHUX HayK, npodecop, npodecop kadeapu
KpUMiHaNbLHOro npouecy Ta KpuUMIHanNIiCTUKKW YHiBepcuTeTy [AepxaBHOi
dickanbHOT cnyx6u Ykpainu, M. IpniHb;

Jlucenko O. B. — xaHAMAAT OPUANYHUX HAyK, KEPIBHWK KOMYHiKaTUBHOrO
HanpsiMy rpoMagcbkoi opraHisadii « FOpuanyHa cotHsa», M. Knie

Po3wyk ocib 3a AopyYeHHsM cnigyoro, npokypopa

Baxnusum HarpsMoMm po3uwiyKogoi pobomu € gu3HaqyeHHs1 nepesiiky ma 3micmy
3axodie, cripsimygsaHHsM siKux € 6e3rnocepedHe ecmaHo8neHHs1 micuenepebysaHHs
0cib, SIKUX 020/10WEHO 8 PO3WYK opeaHamu 00cyd08020 PO3Cilidy8aHHs, NMPOKYPOPOM
4yu cyOom. Memoro cmammi € po32nsi0 meopemuy4HUX numaHb Wo00 opeaHizauyii
poswykogoi pobomu, nepeniky ma 3micmy 3axodie Onsi  8CMaHOB/EeHHS
micuyenepebysaHHsi 0Cib, 020/10WeEHUX Yy PO3WYK, aHasi3 YUHHO20 3aKoHOOascmea,
npakmuku 0isfIbHOCMI PagoOXOPOHHUX opa2aHie w000 3micmy o0cobnueo2o Hamnpsmy
dismbHOCMI onepamugHuUX i crlid4ux niopo30irie nPasooxXopoOHHUX opaaHis. 3’scosaHo,
wo 3akoH YkpaiHu «[lpo onepamugHo-po3wykosy OisnbHiCMby Hadae WUPOKi
MoXxueocmi onepamugHuUM nidpo3dinam w000 30ilCHEeHHS po3wyKy makux ocib.
Jiesum € Komrmekc onepamueHO-po3WyKO8UX 3axo00ig, CrpPsSIMOBaHUX Ha
8CMaHoBMIeHHSI  KOHKpemHoz20  micuyeriepebysaHHs  0Cib, AKUX  pO3WyKyromsb,
yCcmaHOoBIeHHs1 38’3Ki8 CrifikyeaHHs iIX ma ocib, siki MOXymb iX nepexosysamu.
3micm makux 3axodie su3Hayaome Hasi8HOK 8 criidcmea iHghopmauiero, mexHiYHUMU
MoXnueocmamu  oriepamueHux  nidpo3dinie U 0cobnueocmsaMU  Has8HO20
KOHgbiOeHUjliHoeo criiepobimHuymea. KoHcmamosgaHo, w0 iHghopmayiltiHO-nowyKosi
cucmemu rnpasooOXOPOHHUX Op2aHie, creujasibHO CmeopeHi Ons 8UKOPUCMAaHHS 8
onepamugHo-po3wykoeili disnbHocmi Onsi 30ilicHeHHs1 3axo0ig 3 MOWyKy O3HaK
3/104UHI8, npomurnpasHux OisHb OKpemMux oci6 i epyrn, opeaHi3auii MpuUNUHEeHHs
rpasoriopywieHb ma 8 IHmepecax KpuMiHanbHO20 CyOO4YUHCMBa, € 8aXIusum
3acobom opeaHizayjii po3wykoeoi pobomu.

KntouyoBi cnoBa: posiwyk; ocoba; opraHM [OCY[OBOro po3CnifyBaHHs; cya;
onepaTuBHO-PO3LLYKOBE 3abe3neyeHHs; ornepaTUBHO-PO3LLYKOBI 3axoAu; mxepena
iHdpopmaii; HernacHi cnigvi (po3LwyKoBsi) Aaii.

MoctaHoBka npobnemu. PoswykoBa poboTa € CaMOCTiiHUM
CKMaiHUM HanpsiMoM JAisiNbHOCTI OKPeMMUX NPaBOOXOPOHHUX OpraHis
(cnigunx, onepaTtuBHMX MiApo3giniB), dka notpebye BiANOBIQHOI
opraHisauii Ta 34iMCHEeHHS HU3KW Pi3HMX 3@ CMPSAMYBaHHAM 3axogiB.
[aHi odiyinHOT CTaTUCTUKM 3aCBIiAYYOTb HU3bKUIA piBEHb OpraHisauii
pO3LIyKOBOi po6OoTU. 3Ha4Ha KinbkiCTb OCi6 nepebyBae B poO3LLUYKY
npoTAroM TpuBanoro 4acy. [o uboro npusBogsATb sIK OO’EKTUBHI
(BiOKPWTICTb KOPAOHIB), TaK i Cy0'eKTMBHI akTopn (HU3bKMI
npodecinHnin piBeHb NPaBOOXOPOHLIB). HeMOXNUBICTb YCTaHOBUTHU
micuenepebyBaHHS OCib, OronoweHnx y po3LWyK, YHEMOXIUBOE
npoBefeHHA [OCYOQOBOro po3cnidyBaHHA Ta CyAOBOro po3rnsgy,
NPUTATHEHHST BUHHUX 00 KPUMIHANbHOI BiAMOBIAANbHOCTI.
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HisnbHiCTb  WOAO BCTAHOBMEHHS  MicuenepebyBaHHst  OCib,
OroNnoWeHnXx y po3wWyk, € BaratorpaHHow | Moxe 6yTtu
CxapaKkTepusoBaHa 3 MO3WUili: HOPMATMBHO-MPAaBOBOrO 3abe3neyeHHs
LbOro npoLecy; BMAIB pO3LYKOBOiI poboTH; ocobnmBocTen CRiNbHOI
[isANbHOCTI OKpeMuMX Nigpo3ainie, siki 6epyTb y4acTb UM MOXYTb ByTK
3afigaHi B npoueci PO3LUYKY; iH(bopMaLiiHO-MOLLYKOBOIO
M iHopmauinHo-aHaniTU4Horo  3abesnedeHHs;  cyb’ekTiB,  SKi
30IACHIOITb PO3LUYK OCi0; 3MICTy pPO3LIYKOBOi POOOTU B KOHTEKCTI
cnigyoi Ta onepatuMBHOI poboTn Towo. BaxnvBum Hanpsamom
PO3LUYKOBOI poBOTM € BM3HAYEHHS1 Meperiiky Ta 3MICTy 3axogis,
CrpAMYBaHHAM SAKUX € 6esnocepenHe BCTaHOBIEHHSA
micuenepeOyBaHHSA OCib, WO OronoweHi B po3WyK opraHamu
[0CYyO0BOro po3cnifyBaHHSA, NPOKYPOPOM UM CYLOM.

AHani3 ocTtaHHix gocnimxeHb i nybnikadin. Monpu Te, Wwo
acnekTy po3LIyKOBOI poboTu BigobpakeHO B Pi3HMX OOCHIAKEHHSIX
HaykoBLUiB, sik H. B.T'ymeHHa, A.B.[OyHaeBa, O.B. 3axapueHko,
€. O. Hanueawko [1-4], npoTe uUen HanpaMm Yy  AiANbHOCTI
NPaBOOXOPOHHUX OPraHiB 3anuLWaeTbCa HeAOCTaTHLO BUBYEHUM [5].

Heposp’a3aHo € Hu3ka npobrnem, fki ycknagHowTb poboTy
NMPaBOOXOPOHHUX OpraHiB  Woao 6e3nocepefHboro  34iNCHEHHS
PO3LUYyKy Takux OcCib, BMKOPUCTAHHS MOXIMBOCTEN OMepaTuBHO-
PO3LLYKOBOT AisifIbHOCTi, KOHKPETHMX ONepaTUBHO-PO3LLYKOBUX 3aX04iB
ONsi BCTAHOBMEHHSA MicuenepebyBaHHA OcCib, Ski MepexoByloTbCH Bif
opraHiB JOCYA0BOro po3crifyBaHHs Ta Cyay 3a AOPYYEHHSAM Crigyoro,
npokypopa (Ha BMKOHAHHS YyxBanu cygy) Ha nigctaBi NOMOXeHb
n. 1 ct. 6 3akoHy YkpaiHn «[1po onepaTtuBHO-PO3LLYKOBY LiSANbHICTbY
i3 BEEHHSIM ONepaTUBHO-PO3LLYKOBMX CNpasB.

PoswykoBa poboTa notpebye BMKOPUCTAHHA Cy4acHuX 3acobiB
AN po3wyky ocib Ta HeobXigHOCTI 3acTOCyBaHHS KOMMMEKCY
3axofie iHopMaLiHO-aHaniTUYHOrO CNpsMyBaHHA Ha nigcTasi
OaHNX, WO MICTATbCSA B PIiBHOMAHITHUX TEXHIYHMX 3acobax,
couianbHUX Mepexax, iHopmaLinH1MX obnikax Towo.

MeToto CcTaTTi € PO3rnsa TEOPETUYHNX NMUTaHb LWOAO OpraHisauii
pO3LUYKOBOi pob0TU, Nepeniky Ta 3MiCTy 3ax0fiB AN BCTAHOBMEHHS
MicuenepeOyBaHHSA OCIO, OronoweHnX y POo3LYK, aHani3 YMHHOro
3aKOHO4ABCTBA, MPaKTUKX AIANbHOCTI MPaBOOXOPOHHUX OpraHiB
LWOAO 3MiCTy 0cOo6nMBOro Hanpsmy [LisinbHOCTI  ONEpPaTUBHUX i
cnigumx nigpo3ainis NPaBoOXOPOHHUX OpPraHiB.

Buknag ocHoBHOro martepiany. Po3swykoBy po6oTy 34iACHIOTb
BiQNOBIOHO A0 HOPM YWMHHOINO KPMMIHANbLHOrO npoLecyanbHOro
3akoHodaBCTBa, 3akoHy YkpaiHu «[lpo onepaTuBHO-PO3LLYKOBY
OIANBHICTbY,  HU3KM  BiAOMYMX  HOPMAaTUBHO-NPABOBWUX  aKTiB
(BionoBiQHMX HaKasiB, IHCTPYKLiM TOLLO), L0 BU3HAYal0Tb OCOBNNBOCTI
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DiANbHOCTI cnigumx Ta onepaTtMBHUX Nigpo3ginis, iXHbOT CRiNbHOT
po6oTu, 0BMiHy iH(bopMaLielo ans BCTaHOBMNEHHA MicuenepebyBaHHSA
ocib, oronoweHMx Yy po3WyK i siKi MEepexoBYTbCA Big oOpraHie
AOCYAOBOro po3scnigyBaHHs, cydy, BiA BiAOyBaHHS KpMMiHANbHOro
nokapaHHs, 6e3BiCTV 3HUKIKIX.

30ebinbloro B MpakTUYHIA  AISNbHOCTI  po3LykoBy poboTy
30iINCHIOTB:

1) onepatmBHi  nigpo3ninu  HauioHanbHOi  nonidii  YkpaiHm
(n.7 cr.23 3akoHy YkpaiHm «[lpo HauioHanbHy noniuito») —
PO3LIYKYOTb OCib, sIKi NepexoBylOTbCsl Big OpraHiB 4OCYO0BOro
po3cnigyBaHHS, CNigyoro cyagi, cyay, yXunswTbCA Bif, BMKOHAHHS
KpMMiHanNbHOro NoKapaHHs, 3HMKIM 6e3BicTH, iHWKNX ocib y BUNaakax,
BM3HAYEHMX 3aKOHOM,;

2) onepaTwuBHi nigpo3ainu Cnyxbwn 6e3nekn Ykpaium (n. 3 cT. 24
3akoHy Ykpainm «[po Cnyxby 6e3nekn YKpaiHW») — pO3LLYKYIOTb
0Cib, sKi NepexoBYHTbCA Yy 3B’SI3KY 3 YYMHEHHSAM KPUMiHaNbHUX
NpaBoMnoOpyLUEHb, PO3CMigyBaHHA SKMX BiJHECEHO 3aKOHOOABCTBOM
0o komMmneTeHuii Cnyx6bun 6e3nekun Ykpainu;

3) onepaTtuBHi  migpo3aginy  nogaTkoBoi  Miniuii  JepxaBHoi
dickanbHoOi cnyx6bmu Ykpainm (n. 350.1.3 cT1. 350 [logaTkoBOro
Kogekcy YKpaiHun) — 34IMCHIoTb po3LWyK OCiB, sKi nepexoByloTbCs
Bif cnigctea Ta Ccyay 3a KpUMiHanbHI 1 iHWI NpPaBONOPYLUEHHSA Y
cchepi onogaTkyBaHHA Ta BogKeTHIN cdepi.

EdekTMBHICTb pO3LUYKOBOI pobOTU 3anexuTb Big KOMMMEKCY
npoBefeHUX 3axodiB AN BCTAHOBIEHHSA MicuenepebyBaHHA OCib,
OrosiolweHnx y po3wyk. 3akoH YkpaiHu «[1po onepaTuBHY po3LUYKOBY
DiANbHICTbY Hafjae AOCTaTHbO LUMPOKI MOXIMBOCTI OnepaTuBHUM
nigpo3ginam LWoAo 34iNCHEHHSA po3LWyKy Takux ocib. OnepaTtuBHi
nigpo3ainu oTpMMytoTb iHOpMaLito Npo ocib, ki NepexoByOTLCS, 3
Pi3HOMaHITHUX JKepen, yXuBawuun pisHOMaHITHUX 3axogis. [lieBum €
KOMMMEKC OnepaTMBHO-PO3LIYKOBUX 3axOAiB, CNPSMOBaHMX Ha
BCT@HOBIEHHS  KOHKPETHOro  MicuenepebyBaHHA  0OCiD,  AKMX
PO3LUYKYIOTb, YCTAHOBIEHHS 3B’A3KIB CMiNIKyBaHHA iX Ta OCI0, skKi
MOXYTb X nepexoByBaTW. 3MICT Takux 3axofiB BU3HA4yalOTb
HasBHOIO B cniacTBa iHopMaui€lo, TEXHIYHHUMU MOXIUBOCTAMU
onepaTtmMBHUX nigposainis " 0cobnMBOCTAMMU HasiBHOro
KOH@iAeHUiNHoro cniBpobiTHNLTBA.

Micna oTpumaHHa BIgNOBIAHOrO [OPYYEHHS Big oOpradis
[0CynoBOro po3cnigyBaHHS 4M NPOKypopa Npo 34iMCHEHHSA PO3LUYKY
0Cib, dKi MepexoByHTbCHA, YCi 3axoau OnepaTtuMBHI - Nigpo3ainu
nnaHylTb i NPOBOASATb CaMOCTiIMHO. [Ns BWKOHAHHSA 3aBAaHb
PO3LUYKY BXWBAKOTb KOMMSIEKC 3axodiB, nependayeHnx YMHHUM
3aKOHO4ABCTBOM, 3 METOI OTPUMaHHS 4o4aTkoBol iHdopmauil Wwoao
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ocib, AKi BUMHUIM 3MOYMH, iX 3B’SI3KM, 3HANOMCTBaA Ta MOXIMBI Micus
X nepebyBaHHA Ta NepexoByBaHHsA. Takui KOMMMEKC onepaTuBHO-
pPO3LIYKOBMX  3axofiB, 3a HasIBHOCTI  BignoBigHMX  nigcTas,
YCTAHOBMEHMX YUHHMM 3aKOHOOABCTBOM, MPOBOAATE Y Mexax
Be[IeHHs OnepaTUBHO-PO3LLYKOBOI cnpasu. BegeHHa onepaTtuBHoO-
PO3LUYKOBUX CrpaB € rapaHTield 3aKOHHOCTI Mig 4ac 3AiNCHEHHSA
OnepaTUBHO-PO3LLYKOBMX  3axOAiB, OCKINMbKM B Takin  Crnpasi
3HaxoOATbCA  BCi  po3nopsagdi  JOKYMEHTM  Mpo  3aBedeHHs,
NPUNUHEHHS, NMOHOBIMEHHS, 3aKPUTTS ONepaTMBHO-PO3LLIYKOBOI CNpaBu
Ta [OOKYMEHTM, L0 3acBigvyloTb nepedir, 3MiCT | pesynbratu
NpoBeAEHMX ONepaTUBHO-PO3LLYKOBUX 3axX0iB.

OgpHieto 3 BaXkNMBMX 3acag onepaTMBHO-PO3LLYKOBOI AiSNIbHOCTI
€ MNpVHUMN KOHCNipauii, OCKinbkM 6e3 [oTpMMaHHSA KoHcnipauii
npoBefeHHA OonepaTMBHO-PO3LUYKOBUX 3axodiB € HeemeKTUBHUM.
Y BCix BuMnNagkax S34IMCHEHHS OnepaTMBHO-PO3LLYKOBMX 3axogis,
CNPSMOBaHMX Ha BCTAHOBMEHHSA MicuenepebyBaHHs 0cCib, sKi
NepexoByOTbCA Bif OpraHiB 4OCY4OBOr0 pPO3ChifyBaHHA 4M cyay,
YXUNATBCA  BiO BigOyBaHHA KPWUMIHANbHOrO MOKapaHHSA 4YuM €
6e3BicTM 3HMKNTMMK, Mae ByTn 3abe3neyeHo KOHCMipauilo 3axogis, AKi
BxuBatoTb. CnywHoto € gymka O. O. CyxadoBa, 3rigHO 3 SKOM
«...BiOCYTHICTb HamexHOro HaykoBoro 3abesnedeHHs opraHisadii
KOHCNipauil AisnbHOCTI onepaTMBHMX Nigpo3ginis npmsBoanTb 40
CceprnosHux npobnem y ixHin poboTi: npoBany okpemux onepaTuBHO-
PO3LUYKOBUX 3axofiB i HernacHux cnigyumx (posLykoBux) Ain,
HeJOCArHeHHs pes3ynbTaTiB  TpuBanMx OnepaTuBHUX PO3POBOK,
HEBMKOHAHHSA 3aBAaHb KPUMIHANbLHOrO NPOBaXXEHHs, a TakoX A0
nopaHeHb YK HaBiTb 3arnbeni onepaTMBHUX NpauiBHKKIBY [6, C. 277].

BaxnueBum 3acoboM y po3LyKkoBii pobOTi € ONUTYBaHHS OCiO,
WO MOXYTb BOMOAITM iHOpMaUielo Npo Ocib, SKMX PO3LWYKYHOTb:
noapyxoks, 6artbku, poawdi, Apysi, 3HaWoMi, Kormerm Ta iH.
OnepatuBHum  nigposginam y npoueci poswyky ocib, wo
NepexoBYTbCA Bif OpraHiB AOCYQOBOro po3chigyBaHHA Ta cyay,
BignosigHO #o n. 1 4. 1 cT. 8 3akoHy YkpaiHn «[lpo onepaTuBHO-
PO3LUYKOBY AiSNIbHICTbY, HAJAHO NPaBo onuTyBaTu Byab-AkMX ocid 3a
IXHBOK 3rofol Ta BMKOPUCTOBYBATM IXHIO OOOPOBINbHY OOMOMOrY.
Takun 3axig cnpusie onepatMBHUM Nigpo3ginam B OTPUMAaHHI
HeoOXigHOI iHpopMaLii, Ska B CYKyMHOCTI 3 iHLWUMWU BigOMOCTSMMU
MOXe OyTU KOPUCHOK B aHamiTM4YHOMY, MOLLUYKOBOMY MpoLeci Ta
6e3nocepeHbO B OpraHisauii po3LuyKy ocib, Lo NnepexoByTbCS.

Ha nepwwui nornsag, Takvi 3axig, SK OMUTYBaHHA 0CiO, WO
MOXYTb BONOAITM iHopMmalied Npo Ocib, AKMX PO3LYKYTb, Ha
NpaKkTuLUi CNpUYMHAE HWU3KY Npobnem, OCKINbKM BCTAaHOBMEHHIO
nignarae iHopmauia He CTOCOBHO  34IMCHEHHA  3MOYMHHOI
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OisNbHOCTI, a WoAo po3wyKyBaHOi ocobu. OTpumaHH nignsrae
pi3HOMaHITHa iHdOpMaLis, sika HagacTb MOXIUBICTb YCTaHOBUTU
MicuenepeOyBaHHSA pO3LWYKyBaHOI ocobu. 3anexHo Big Karteropii
ocib, 4ki nignsaraloTb ONWTYBaHHIO, TakMW 3axia Moxe OyTu
npoBedeHo rnacHo abo HernacHo (3awwudpoBaHo). [nacHe
ONUTYBaHHS NPOBOAATL LLOAO0 NEBHOI KaTeropii ocib i 3 po3KpUTTAM
MEeTU OMUTYBaHHS Ta 3auikaBreHOCTi NPaBOOXOPOHHUX OpraHiB Yy
BCTAHOBJIEHHI MicuenepebyBaHHA poO3LWyKyBaHUX o0cib6. I3 uboro
npueoay C. A. KyneHko 3a3Hadvae, Wwo «bnuabko 75 % onepaTuBHO
3Havywol iHdopmauii, d9ka B noganbllOMy Mae 3Ha4YeHHs Aans
KPMMiHanbHOIo NPOBaKEHHS, OTPMMaHO Came LLUISIXOM NPOBEAEHHS
rMacHOro po3BigyBanbHOro onNuTyBaHHA» [7, c. 219].

HernacHe onuTyBaHHs Mae neBHY cneundiky, € OBinbLu
edeKTMBHUM 3acobOM OTpuMMaHHs onepaTMBHOI  iHdbopMaLii,
OCKifIbKM HEe PO3KPMBAKTBLCS CMPaBXHi HaMipy MPaBOOXOPOHHUX
OpraHiB WOAO po3LyKy ocib, siki nepexoByoTbesi. OcoBnMBOCTI NOro
NpOBEAEHHSA pernaMmeHToBaHi BiJOMYMMU HOPMAaTUBHO-MPaBOBUMMU
akTamu, OCKINbKM BU3HavyawTb OpMW Ta MeToau onepaTuBHO-
poswykoBoi AianbHocti. Mu noginsemo agymky O. O. CyxayoBa
CTOCOBHO TOrO, WO «...3aX04W KOHcnipauii B Mexax NeBHOoro etany
AiANbHOCTI onepaTMBHMX NiAPO34iNniB 34ebinbloro CnpsMoBaHi Ha
CTBOpPEHHA B 0O’ekTa po3pobKM Ta MO0 OTOYEHHS BPAXEHHSI MPO
BIOCYTHICTb  Oyadb-AKMX  [Oi  onepaTMBHMX  MNpauiBHUKIB,  LLO
CTaHOBNATbL 3arpo3dy Ans HuX, ToOTo € AesiHdopmauiiHummn Ta
MICTATb enemMeHT TBOPYOCTi» [6, . 278].

EdekTvBHUM 3acob0M po3LUYKYy € TaKoX AOMUTK OCIiO, Lo MOXYTb
BONOAITN iHdOpMaLield Npo 0OcCib, AKUX PO3LUYKyOTb, Ta iHWi cnigdi
(po3wwykosi) gii. BignosigHo o nonoxeHb KIMK YkpaiHu (n. 5 4. 2 cT. 36
KMK Ykpainu), npokypop i crigymn (n.3 4.2 cr.40 KIK YkpaiHu)
YNOBHOBAXeHi JopyyaTn NpoBedeHHs crigumx (pPo3LlyKOBUX) Oin Ta
HernacHux cnigumx (po3wWwyKoBKX) il BigNOBIOHMM OMNepaTUBHUM
nigposginam. [NpaBo npoBoAMTU OOWYK 3 METOK BCTAHOBIEHHS
micuenepebyBaHHS po3wykyBaHUx ocid Hagae cT. 234 KIK Ykpainw.

HieBum 3acoboMm y 3AIMCHEHHI PO3LLIYKY OCiO, SKi NepPeEXOBYIOTLCS, €
NpoBeAEeHHS BIAMNOBIOHNX HErmacHUX cnigumx (po3wykoBumx) Ain (y pasi
BUYMHEHHS TSXKKOTO YM OCOBNMBO TSKKOTO 3MO4MHY). I3 Uieto MeTo
MOXyTb OyTM npoBedeHi Taki HermacHi cnigdi (po3swykosi) gii:
1) HaknNageHHa apewTy Ha kopecnoHgeHuito (cT. 261 KK Ykpainu);
2) ornag i BviMKa kopecnoHgeHuii (cT. 262 KIK YkpaiHu);, 3) 3HATTA
iHpopmaLii 3 TpaHCNOPTHMX TENEKOMYHiKauiiHX Mepex (CT. 263
KIMK YkpaiHu); 4) 3HatTa iHpopmauiil 3 enekTpoHHUX iHGdopMaLinHMX
cuctem (cT. 264 KIIK YkpaiHn); 5) cnoctepexeHHa 3a ocobok B
nyoniyHo pocTynHux Micuax (cT. 269 KIMK  Ykpainn); 6) aygio-,
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BigeokoHTponb Micus (cT. 270 KIK Ykpainu). CTpok aii yxBanum crigyoro
cyodi Npo [03BiN Ha NPOBEAEHHS HernacHoi cnigyvoi (po3LwykoBoi) Aii,
AIKY 30IMCHIOTb 3 METOK BCTaHOBIEHHS MicLienepebyBaHHA ocobw, Lo
nepexoBYETLCA B OpraHiB 4OCYAOBOr0 po3chigyBaHHS i oronoLleHa B
PO3LYK, 3anuWAaeTbCad YMHHUM 00 aKTUYHOrO BCTaHOBMEHHSA
micuenepebyBaHHs Takoi ocobu (cT. 249 KIK Ykpainw).

BukopuctaHHa onepaTuBHMMK Nigpo3dinamv B PO3LLYKOBIN
poOOTi MOXMMBOCTEN MMACHWX i HEFMAacHUX LITATHUX Ta No3alUuTaTHUX
npauiBHKKIB,  KOHigeHUiNHe  CniBpOOITHULUTBO €  BaXNUBUM
HanNpPAMOM OMepaTUBHO-PO3LLYKOBOI AisiNbHOCTI. Taki NOBHOBaXXEHHS
onepaTtMBHUM  Migpo3dinam MpaBOOXOPOHHMX OpraHiB  HagaHo
BiANOBigHO A0 nonoxeHb cT. 275 KIK Ykpaihm (0. 13 4.1 cT1.8
3akoHy YkpaiHm «[1po  onepaTMBHO-PO3LIYKOBY  AiAMbHICTbY).
IHCTUTYT KOHigeHUiNHOro cniBpodITHMUTBA € edhekTUBHMM 3acoboM
npoTUAil  3MOYMHHOCTI, 30KpemMa B  oOpradisauii  AiSnbHOCTI
NMPaBOOXOPOHHMX OpraHiB 3 po3LyKy OCiD, Lo NepexoBylTbCA Bif
opraHiB  OoCygoBOro poscnigyBaHHs Ta cygy. Ha  gymky
B. [. MNMyonkiHa, «CYyTHICTb LbOro MeTody OnepaTMBHO-PO3LLYKOBOI
OiANbHOCTI nondrae B KOHCMipaTMBHOMY OAEepXaHHi (BUBiAYyBaHHi)
BiJOMOCTEN, WO CTaHOBMATb OMNepaTMBHWUA iHTepec, nig 4ac
6esnocepedHbOro  ChifNKyBaHHA  KOHDIOEHTIB Ta  onepaTMBHUX
npauiBHMKIB 3 po3pobritoBaHnMn ocobamu, y 3B’3Ky 3 HEOOXIAHICTHO
BUSBUTU PaKTW MiOrOTOBKM 00 BYMHEHHSI 3M0UMHY, a TaKoX
pO3LUyKaTW 3MOYUHLIB, siKi NnepexoByloTbesa» [8, c. 268]. OcobnmBocTi
30iACHEHHST KOHMIAEHUINHOro CniBpobITHMLUTBA Ta BMKOPUCTaHHS
NOro NpaBOOXOPOHHMMW OpraHamMu B NPOTUAIT 3NOYNHHOCTI, a TakoX
Ons po3wyKky ocib, o nepexoByrTbCH, PO3MMAHYTO B CreLianbHUX
HayKoBMX AocCnimxeHHsaX [9].

EdektnBHMM 3acobom po3lykoBOi pPOBOTU € BUMKOPUCTAHHS
KOHTEHT-aHanidy BigKpUTUX mxepen iHdopmalii, aki He NoTpebyoTb
crieujanbHMX CydoBUX [[03BOSMIB, i MalTb BigKpuTWA goctyn. [Ons
opraHi3aLii NpoBeJeHHs 3aX0AiB 3 PO3LLUYKY OCi0, SIKi NepexoByTLCH,
Ba)KNMBE 3HAYEHHA Mae OTPMMaHHS iHopMaLii Npo POo3LyKyBaHy
ocoby 3 rnobanbHOi Mepexi IHTepHeT, 30Kpema, PiZHOMaHITHUX
coujanbHnx mepex. [o Takmx mxepen iHdopmMauii Npo po3LlyKyBaHy
ocoby, ii 3B’3KM Ta KOHTAKTU HanexaTb CTOPiHKM B coUjianbHUX
mepexax (Facebook; Twitter, Instagram TOLWO), O3HAWOMMEHHS 3
SKUMW  He noTpebye BUKOHAHHA chneuianbHUX 3axOAdiB  LoAo
NnoJonaHHa BXOAY 3 BUKOPUCTAHHSM MaponiB, OTPUMaHHS [03BONiB
cnigyoro cygai Towo. 3a 4ONOMOror 3a3HaueHUX mKepen oTpUMyTb
3HaYHMIN MacuB iHdopMaLii Woao Ocid, AKMX pO3LUYKYTb, | HEPIAKO
BCTaHOBIOIOTh IX KOHKPETHE MicLienepebyBaHHS.
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IH(pOpMaLiNHO-NOLYKOBI  CUCTEMW MNPABOOXOPOHHUX OpraHis,
creuianbHO CTBOPEHI ANSA BMKOPUCTaHHS B OnepaTuBHO-PO3LLYKOBIN
DiSNbHOCTI ANga 34IMCHEHHA 3axofiB 3 MOLWYKY O3HaK 30YMHIB,
NpoTMNPaBHUX AisHb OKpeMux ocib i rpyn, opraHisauii NpUNUHEHHs
npaBonopyleHb Ta B iHTepecax KpUMiHaNbLHOro CyAo4vMHCTBA, €
BaXKNMBMM 3acobom opraHisadii po3iwykoBoi poboTtu. BignosigHo go
n.18 4.1 ct1.8 3akoHy YkpaiHn «[1po onepaTnBHO-PO3LLYKOBY
DiSnNbHICTbY, onepaTUBHUM Migpo3ginam HagaHo nNpaBo CTBOPHOBATU
Ta 3acTocoByBaTW iH(OpPMaUinNHi cucTtemn. Y cydyacHuUX ymoBax
PO3BUTKY KOMM'IOTEPHUX TEXHOMOrN CTBOPIOKOTLCA YMOBU  ANS
LWIBWOKOTO HAKOMUYEHHSA M OTPUMAHHS HeOoOXigHOI ANna onepaTUBHOI
pobotn iHdopmalii. Taki macuBu iHGopmauii onepaTuMBHI N iHLWI
nigpo34iny nNPaBOOXOPOHHUX OpraHiB OpMyloTb B iH(OpMaUinHI
obnikn,  OaHKkM  gaHwuXx, iHdbopMaLiMHO-MOLLYKOBI  CUCTEMM,
aHaniTMYHO-MoWyKoBi cuctemmn Towo. CTOCOBHO QLiSANbHOCTI  3i
BCTAHOBIIEHHA MicuenepebyBaHHSA OCiD, sIki MepexoBylTbCs, Taki
iHpopMaLiMHO-NOLWYKOBI CUCTEMM HadalTb MOXIUBICTb OTpMMaTH
iHpopmaLjito CTOCOBHO KOHKpPETHOI ocobu, ii 3B’s3kiB, 30Kpema
3MOYMHHUX. Baxnueolo B UbOMY HanpsiMi € HasiBHa iHchopMaLis npo
MUHYMi  CYAMMOCTI  pO3LWyKyBaHOi o0cobu, Micus BigbyBaHHS
nokapaHHsl, HasiBHICTb iHLWOI onepaTMBHOI iHOpMauii, ska pae
3MOry BCTaHOBUTY ii MicLienepebyBaHHS.

Cepen HasBHMX iHOpMaUiHUX 6a3 NPaBOOXOPOHHMX OpraHiB
BaXnuMBe Micle nocigawTb cneuianbHi  iHpopMauinHi - NOLIYKOBI
cucTemu, CTBOpeHi Ansa obniky ocib, ski mepexoByloTbCH Big opraHis
[0CyOooBOro po3crifyBaHH|, crigyoro cyadi, cygy, yxunswoTbcs Big
BiaOyBaHHS KpMMIHANMbHOrO nokapaHHs, ©0es3BiCTU 3HWMKNNX Ta
30iCHEHHs1  ix ©e3nocepedHbOro  po3wWyky. HasBHICTE  Takmx
aBTOMaTU30BaHUX iHbOpMaLiHO-MOLLYKOBUX ~ CUCTEM Hapae
MOXIMBICTb MPABOOXOPOHHUM OpraHam BecTuM 0Ok ocib, SKkux
OrofoLEHO B PO3LUYK, HAKoOMMYyBaTu iHopmaLilo Npo Takmx ocib, a
TaKOX OMepaTMBHO OTpMMyBaTWM HeobOXigHy iHcpopmadito  npo
po3LyKyBaHUX ocid. MOoXnuBIiCTb BigganeHoro [OoCTyny OO0 TaKux
iHpopMmaLiiHMX pecypciB Hafa€e MOXMIMBICTb HEOOMEXEHOMY Koy
cniBpobiTHMKIB NPaBOOXOPOHHUX OpraHiB NepeBipATU 3aTpMMaHKX OCio
Ha npegomeT nepebyBaHHA B AepXaBHOMY, MiKOEP)KaBHOMY 4M
MiKHapoaHOMYy po3wyky. Tak, y BepecHi 2015 poky B M. Kuesi
naTpyrnbHi noniuenceki 3atpumanu rpomagsHuHa K. 3a kepyBaHHA
aBTOMOOINeM y cTaHi cn'sHiHHA. Tlig 4Yac BCTaHOBMEHHS 0co6u
NpaBoOMOpPYLIHMKA Ta MoAarnbLUOi MEpPEBIPKM OOKYMEHTIB, a TaKOX
BMKOPUCTaHHS  iH(popMaLiiHux pecypciB  HauioHanbHoi  noniuit
YkpaiHm 6yno BcTaHoBMeHo, wo rpomagsHuH K. i3 2007 poky
nepebyBae B MDKHApOOHOMY PO3LUYKY 3@ BYMHEHHS [OPOXKHLO-
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TPaHCNOPTHOI NpUroan 3i cCMepTenbHUMK Hacrigkamuy (3armbenb 4BOX
oci6) [10]. Y motomy 2016 poky B aepornopty bopucnine nig yac
0OpMIIEHHST MacaxupiBe  pency «TOinici-KuiB»  nNpuKopaoHHUKM
OKPEMOr0o  KOHTPOIbHO-MPOMYCKHOrO  NYyHKTY  «KuniB»  3aTpumanu
rpoMagsiHuHa Ispainto, skui 3 1995 poky nepebyBaB y MiXXHapOAHOMY
pO3LLYKY, MOro po3wwykysas IHTeprion [11].

Cnig KoHCTaTyBaTM HEY3rOMKEHICTb Yy AifANbHOCTI  OKpeMux
NPaBOOXOPOHHUX OpraHiB, 30Kpema opraHiB HauioHanbHOI noniuii
YkpaiHn, nogatkoBoi Mminiuii, Cnyx6bun 6e3nekn YkpaiHu, ski BeayTb
CaMOCTIilHI iHdopMaLiiHi 06MikKM WOAO Takux OCi0, SKMX PO3LLYKYE
KOHKpPETHe  BigOMCTBO.  YCyHYyTM  Taki  poO3BiXKHOCTI  MOXHa
3aBAskM  €OuWHIN  iHTerpoBaHin  iHbopMaLiNHO-NOLLYKOBIA  CUCTEMI
NMPaBOOXOPOHHUX OpraHiB, MPO CTBOPEHHS SKOi Byno 3asHadeHo B
piweHHsx MNpe3sngeHTa 1 Ypagy Ykpainu we 2006 poky [12; 13]. Taky
iHpopmauiiHy 6a3y 6yno crtBopeHo nuwe B MBC YkpaiHu, BoHa
o6’egHana Bci iHbopMaUiiHi pecypcu Lboro BigoMCTBa, WO Aae 3Mory
onepaTtMBHO OTpPUMYyBaTW HasiBHY iHdopmauito. |HWi BigomcTea
ranbMyoTb Liel MpoLec, NoCUnarynch Ha 30epexeHHsa TaeMHUUi Ta
HEMOXIMBICTb CTBOPEHHA iHOPMALINHOIo pecypcy, sikui Hagas 6u
MOXIMBICTb 30epiratv Taki gaHi M yMOXNMBUTU BUTIK iHGOpMaLlii,
30KpeMa onepaTMBHO-PO3LLYKOBOIO XapakTepy.

[MpaBOOXOPOHHI opraHu YkpaiHm 34iNCHIOITb obnik
pisHOMaHITHOI iHdopmalii (AaHnx npo dakTn, nogii), ska 3rogom
MoXe OyTW BUKOpUCTaHa B NMPaBOOXOPOHHIW OiAnbHOCTI, a caMme Ans
BCTAHOBIIEHHA MicLienepebyBaHHA OCi0, SKMX OrofoLeHoO B PO3LUYK.
Mignarae akymynioBaHHIO W aHanisy Taka iHgopmadlia: agpeca
peectpauii ocobu; peecTpauis  aBTOTPAHCMOPTHUX  3acobiB;
peecTpaLis A03BiNbHOT CUCTEMU: MUCIIMBCbKA BOrHenarnbHa HapisHa
Ta rnMagKkocTBOMbHa 36posi; NPUCTPOT BITYN3HAHOIO BUPOBHMLTBa ANS
BIOCTpiNY MaTpoOHiB, CNOPAIKEHUX TYMOBUMUW UM aHanoriyHUMmn 3a
CBOIMW BRacTUBOCTAMU MeTalnbHUMW CHapsgamMu HecMepTerbHOI
aii [14]; BigoMocTi npo ocib, sKi NPUTArHeHi Ao BignoeiganbHOCTI 3a
BYMHEHHST aMiHICTPaTMBHMX NPaBOMNOpPYLUEHb, TOLLO.

[MpakTnka  NPaBOOXOPOHHUX  OpraHiB  3acBigyye  LUMPOKE
BMKOPUCTaHHS iHcbopmalii Ta faHuX, WO MICTATbCA B iHGOpMaLiiHO-
nowykoBux cuctemax. CydacHi iHdopmaLlinHi TexHornorii HaaalTb
MOXIMUBICTb Y HAacCKpi3HOMY pexumi (Hanpuknag, 3a 3anutoM Ha
npissuLLe, iM’A Ta No GaTbKOBI) OTPMMATU BCHO HAsBHY B iH(DOPMaLinHMX
Gasax iHdopmaLilo Npo KOHKPeTHy ocoly. Lle 3HayHO nonerwye
30JiMCHEHHS aHaniTM4Hoi poboTWM 3 opraHisadii po3wyky ocib, ki
nepexoBylOTbCA Bi OpraHiB [JOCyQoBOro poscnigyBaHHs, cyady,
YXUISAOTBCSA Bif BiAOYTTA KPUMIHANBHOIO NnokapaHHsi, 6e3BiCTU 3HWKIMX.
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BucHoBku. [lpoaHanizoBaHi Bulle [JKepena [awTb 3MOry
onepaTtMBHUM MpauiBHUKaM OTpUMaTU HeobXigHy Ans pos3LyKy
iHopmauito Ta BuKOpUCTaTU ii B aHaniTM4HOMY npoueci, Ans
opraHisauii npoBeAeHHst cnigyunx (PO3LWYKOBUX), HErMacHUX Crigyunx
(po3LwyKoBKX) AiA, NPOBEAEHHS TaKTUYHMX onepadii i3 3aTpuMaHHs
0Cib, SKMX po3WwykyloTb. 3akoH YkpaiHm «[lpo onepaTuBHO-
pO3LUYKOBY AisnbHICTE» (M. 5 4. 1 cT. 8) Hagae npaBoO onepaTUBHUM
npauiBHMKaM 34iCHIOBaTN onepavwil i3 3aXOnfeHHS 35TI04UHLIB.

OnepaTvBHO-po3LlLykoBEe  3abesnedeHHs  poswyky ocib,  skKi
MepexoBYOTLCSA Bif OpraHiB JOCYOOBOrO pO3CigyBaHHS, BUSIBNSETLCS
TAKOX Yy NPOBEOEHHI HU3KM 3axOgiB SIK rNacHOro, Tak i HermacHoro
XapaKkTepy " BUKOPUCTaHHI iHWMX mpkepen iHdopMaLii, siki noTpebytoTb
AO0OaTKOBOTO  HAYyKOBOrO  AOCHIMKEHHs. Y  pO3LIYKOBiN  poboTi
onepaTMBHI Nigpo3a4inu BigrpaloTb BaXKMMBY pPOSfb, BOHW MalTb
HeobxigHui Jocsig | Ha NPodECIIHOMY PiBHI BUKOHYIOTb LIKO OiSNbHICTb.
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Locating Wanted Individuals on the Request Issued
by Investigator and Prosecutor

An important area of investigative work is the definition of the list and content
of activities, the direction of which is the direct establishment of the location of
persons declared to be wanted by pre-trial investigation bodies, the prosecutor or
the court. The purpose of the article is to consider the theoretical issues related to
the organization of wanted work, the list and content of measures to establish the
location of wanted persons, an analysis of the current legislation, practices of law
enforcement agencies regarding the content of a special line of activity of law
enforcement and investigative units. It was clarified that the Law of Ukraine «On
Operational Investigative Activity» provides sufficient opportunities for operational
units to search for such persons. An effective set of operative-search activities
aimed at establishing the specific location of wanted persons, establishing
communication links between them and those who can hide them. The content of
such events determines the information available in the investigation, the technical
capabilities of the operational units and the peculiarities of the existing confidential
cooperation. It was stated that information retrieval systems of law enforcement
agencies specially created for use in operational search activities for the purpose of
carrying out activities to find signs of crime, unlawful acts of individuals and groups,
the organization of the cessation of offenses and in the interests of criminal justice,
are an important means of organizing wanted work.

Keywords: search; person; bodies of pre-trial investigation; court; operational
search security; operational searches; sources; secret investigative (wanted) actions.
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