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Hdemewko M. B. — acnipaHT kadeapn agMmiHICTpaTUBHOI  AisANIbHOCTI
HauioHanbHOT akagemii BHYTpilWHixX cnpas, M. Knis

HopmaTtuBHO-npaBoBe peryntoBaHHA MeLeHaTcTBa
i cnoHcopcTBa B YKpaiHi

Po3zensgHymo  HOpMamugeHO-fipagose  peayroeaHHs  MeueHamcmea i
crioHcopcmea 8 YkpaiHi. Bu3HauyeHO OCHO8HI HOPMamugHO-npasosi akmu, sKi
Hanexamp 00 3akoHoOas4oi 6a3u, wo peeynwe cgepy brazoditiHocmi,
MeuyeHamcmea ma crioHcopcmea. Mema cmammi nonszae 6 rposedeHHi aHarnizy
HOPMamueHoO-rNpaso8o20 peayriteaHHs MeueHamcemea i crioHcopcmea 8 YKpaiHi.
BasHaueHo, wWo ykpaiHCbke 3akoHo0ascmeo, sike pezymnoe ¢hopMu HeoepxasHoI
niémpumMKu po38UMKY Kyrbmypu, Mucmeymea, HayKu U oceimu, xapakmepu3yembCs,
3 00HO20 6OKY, HOpMamueHO-MPago8UMU aKkmaMmu Pi3HO20 PigHs ma 8i0cymHicmio
y3200)KeHoCcmi yux akmie Mix coboro, a 3 iHWoz20 — HegidrnosiOHICMI0 NPagosux HOPM
peanbHuMm nompebam ydacHukig rpagosgiOHocuH. KoHcmamosaHo, wjo Hemae Aoci
€0uHO20 3aKoHOO0agyo2o akma, Wo Micmug bu eudyeprnHul repenik opaaHizayitiHux
opm Herpubymkosux opaaHizayil, sKi MOXymb Oiamu Ha mepumopii YkpaiHu, momy
npuliHAMmMSs makoa2o 3aKOHy € 6Kpall 8aX/usuM, OCKiflbKu 3agdsiku ubomy 6yde
8CMaHOBIIEHO esHi npasosi HoOpMu Onsi opaaHidauil, wo 3diticHoroms b61a200ilHy
disnbHicmb, iX MOXHa posansdamu sik 0OHy i3 ¢hopm Hernpubymkosux opeaHizauyill.
ApaymeHmosaHo, wo nuwe 0epxasHull, KoMepuiliHul i Herpubymkosul cekmopu y
criienpauyi Moxyms 3abesneyumu icHysaHHs cmabinbHoI, deMoKkpamuy4Hoi, rnpagosoi
depxxasu ma 2poMadsiHCbKO20 CyCrifibcmea, a MnUMaHHsl pasogo2o pezyroeaHHs
icHyeaHHs1 U OisnbHocmi 6r1a2o0itiHUX opaaHi3auyit, sKi Hanexamps 00 mak 38aH020
mpemboeo, Herpubymkogoz2o cekmopy, € Had3su4allHO eaxrusum Ons YKpaiHu.
CmpameeiyHi  yini  po3eumky ykpaiHCbKO20 cycninbcmea ma HeobxioHicmb
cucmeMHoz2o ni0xody OO [Mpasos8oeo peayr8aHHs1  KyrbmypHoi  OisnbHocmi,
HedocmamHicmb  6100)XemH020 (hbiHaHCYy8aHHS, @ MaKOX HasieHi npo2anuHu 8
YUHHOMY eary3e8oMy 3akoHoO0aecmei 3ymosriorome nompeby peanameHmauii
OKpecrieHUX numaxb 8 OKPeMoMy HOPMamugHO-Pago8oMy akmi.

KnioyoBi cnoBa: 6GnarofifiHicTb; MeLeHaTCTBO; CMOHCOPCTBO; HOPMaTWMBHO-
npaBoBE PErynioBaHHsI.

MoctaHoBKa Npobnemu. 36epexeHHst Ta PO3BUTOK YKPAiHCLKOT
KynbTypu i mMmucTeuTBa, NUTaHHA HaykM W OCBITU 3anulaloTbCs
NPIOPUTETHUMKU HanNpAMamMu AepXaBHOI MOMITVKKW, peanisauii SKux
nepeLuKoaXatTb BiACYTHICTb HaneXHOro npaBOBOro peryroBaHHS,
MexaHiamy  3abe3nedyeHHd Ta  HedocTaTHe  biHaHCyBaHHSA
(3a 3anuwkoBum npuHUMNoM). Cnpobu po3B’siaHHA LMX Npobnem
30INCHIOITE  Ha  Pi3HUX  PiBHSAX, 30Kpema  rpomMajCbKumu
opraHiszauisimu, cninbHOTaMu rpoMagsiH, NpMBaTHUMK NIANPUEMLAMMU,
MeLeHaTamun Ta CroHcopamu.

CyyacHe nMOHATTA  OnarofiMHOCTi  Mae  LUMPOKMA  3MicCT
(Bi@n 3BMYaAMHOI MaTepianbHOI OOMOMOrM OO MeueHaTcTBa i
CMOHCOPCTBA), WO YOCOOME sIK BMCOKI MOparbHi NPUHUUNK, Tak i
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rpomMagcbkuii piBeHb PO3yMiHHSI HEOOXIQHOCTI 34iMCHEHHST nNporpam
couianbHOI peabiniTauii TMX KaTeropin HaceneHHsi, ski NOTpPebyoTb
niatpymkm [1, c. 95].

Tpaguuii, aki dopmyBanucst NPOTAroM pokiB, He BTpaTUNN CBOro
3HAYeHHS W [OHWHI, KON HaA3BMYaMHO rOCTPO MocTana notpeba
BOOCKOHanoBaTuU  YHKUii OepXaBHUX CTPYKTyp, ki OyayTb
34incHIoBaTH ePekTUBHE perynioBaHHA MeLeHaTCcTBa i CMOHCOPCTBa.
Lle cnpuatume po3BUTKY pidHMX POpPM rpOMaLCbKOI Ta MpuBaTHOI
pobpoginHocTi. OpraHn gepxaBHOI Bnaan, 3 ogHOro BOKy, MOBUHHI
cripsiMyBaTu CBOKO [iSiNbHICTb Ha CTBOPEHHS YMOB | BWXOBaHHS
rpomMagcbkoi noearn o 6narofiHukiB, MeLeHaTiB, CMOHCOopIB, W06
BOHM oOpanu UuuBini3oBaHi MeToouM CBOEI AIANBbHOCTI, YECHUM,
3aKOHHMM  LUASXOM  HapollyBanuM CBOI  MaTepianbHi  pecypcy;
3 iHWoro— nigTpMMmyBaTW X MparHeHHss  BOOCKOHanBaTu
CYCMiNbCTBO, Y SKOMY BOHW XWBYTb, 30Kpema 4epes GnaroginHicTb,
MeLeHaTCTBO 11 CMOHCOPCTBO.

AHani3 ocTaHHiX AgocnigXeHb i ny6nikauin. BuBuYeHHO Ujei
npobnemaTukn NPUCBATUNM CBOI NpaLi Taki BYeHi, sk B. b. ABep’siHOB,
0. M. baxpax, 0. I. butsak, €. B. OoaiH, O. M. doHik, P. A. KantoxHun,
C. B. Kiranos, B. K. Konnakoe, O. B. KyabmeHko, B. I. Kypuno,
0. M. Jlykaxeub, C. B. MaTtsax Ta iH.

Meta cTaTTi nonsrae B 34iMCHEHHI aHanidy HOpPMaTUBHO-
NpaBOBOro perynoBaHHA MeLeHaTCTBa Ta CNOHCopCTBa B YKpaiHi.

Buknag ocHoBHoro martepiany. [lepxaBHe perynoBaHHA €
CUCTEMOIO 3aXOAiB 3aKOHOLAABYOrO, BMKOHABYOIO Ta KOHTPOSIBHOMO
XapakTepy, SKi 30iACHIOITb BiANOBIAHI AepXKaBHi opraHn 1 rpoMaachki
opraHidauii gns crabinisauii Ta NPUCTOCYBaHHS HasBHOI CMCTEMU OO
YMOB, LLIO NOCTINHO 3MIHIOKOTLCA. 3 METOI BAOCKOHANEHHA CyCnifibHUX
BIJHOCVH, LWO CKragawTbca Yy cdepi OepXaBHOro yrnpasriHHA
MeLEeHaTCTBOM | CMOHCOPCTBOM, 3aCTOCOBYOTb METOAU MNpaBoOBOro
perynoBaHHs, 3a [OMOMOroK HKUX OpraHn BUKOHABYOI Bnagu
34iicHIo0Tb fii y cdhepi AepKaBHOro MEHEMXMEHTY.

[MpaBoBe perynioBaHHA — METOA AepXaBHOoro ynpasniHHS, LWO
nonsarae B HOPUAMYHOMY BMNUBI Ha couianbHO-MPaBOBi acnekTn vy

cepi pobpoaiviHuutBa Ta ii OKpeMi enemMeHTM B MpPOLUECi
BMOPSAKYBAHHSA CYCNiNMbHUX BIAHOCKH [2, c. 321].
JepxaBHe  perynioBaHHs  MeleHaTcTBa |  CMOHCOPCTBaA

XapakTepusyeTbCcs BMOPSAKYBAHHAM BiOHOCUH MK OepXaBok Ta
OobpofiiHukaMmn  LUMSIXOM  3aCTOCYBaHHA E€KOHOMIYHMX BaXenis,
PO3BMTKY MOpParbHOrO0 YMHHMKA OrarofgiiHoCTi Ta HOpPM MpPaBOBOI
couianbHOI BiANOBIAANbHOCTI, @ TakoX CTUMYMNIOBAHHS MPaBOBOroO
PYHKLIOHYBaHHS AOiANbHOCTI MeLeHarTiB i COHCOPIB.
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OTxe, B OCTaHHE gecatunitTa XX CT. y 3B’A3Ky 3 kapAvHarnbHUMU
€KOHOMIYHUMM  3MiHaMK1, LLO CAPUYUHMIN  (POPMYBAHHS MPUBATHUX
Kanitanis i, 9K Hacnigok, po3lapyBaHHs HaceneHHs, Tema
GnarogiviHocTi B YKpaiHi 3HOBY cTana aktyanbHot. Came ToMy NUTaHHS
NMPaBOBOrO PEryrioBaHHsl iCHyBaHHA W AiSNbHOCTI  GriarofiHmx
opraHisauivi, ki HanexaTtb 0O Tak 3BaHOro TPeTboro, HenpubyTKoBOro
CEKTOpy, € HaA3BMYaMHO BaXnuMBUM i npobnemHuM Ansa YkpaiHw.
Ockinbkv nule AepXXaBHUIA, KOMEPLIAHUIA | HENPUDYTKOBUIA CEKTOPU Y
cniBnpaui MOXyTb 3abe3neynTn iCHyBaHHS CTabinbHOI, 4EMOKPATUYHOI,
MpaBoOBOi AepXXaBu Ta rPOMaAsHCbKOrO CyCMinbCTBA.

BinbLlwicTe cydacHux GnarogivHWKiB, MeLeHaTiB Ta CMOHCOpIB,
Maltoun MoparnbHi MepeKkoHaHHs, BOAHOYac MNigpaxoBYyKTb i CyMy
3HWKEHHHA nofaTkiB, i rpOMaACbKUA Ta KOMEPUiNHWA edekT CBOEI
OGnaroginHoi akuii. [Onsi cy4acHOro ykpaiHCbKOro nignpuemMHuUTBa
XapaKTepHO MNPOAOBXEHHS YKpaiHCbKUX Tpaguuii MeueHaTcTBa,
OCHOBOIO sIKMX Oyna TaemHa, HeadoiloBaHa GnarodinHicTb «3 pyK y
PyKW», MPMYOMY Ha LbOMY eTani B yKpaiHCbKOMY 3aKOHOAABCTBI Le
He po3pobreHo cucTeMy nodaTkoBUX MiNbr Ansa GnaroginHukiB,
MeLeHaTiB i CNOHCOPIB.

YKpaiHCbke 3aKOHOOABCTBO, LWO peryntoe hopmu HegepaBHOT
NigTPMMKU  PO3BUTKY KynbTypW, MWUCTELUTBA, HaAykm W OCBIiTWY,
XapaKTepusyeTbes, 3 0AHOro 60Ky, HOPMaTUBHO-MPaABOBUMU aKTaMu
Pi3HOro PiBHS Ta BiACYTHICTIO Y3rodXKeHOCTi LMX akTiB Mk coboto, a 3
iHLWOro — HeBiONOBIOHICTIO NPaBOBMX HOPM peanbHUM MoTpebam
yYacHWKIB NpaBoBiAHOCWMH. CwuTyauis YCKNagHIETbCA TUM, WO Y
CBITOBIM npakTuui ua cdepa perynioBaHHs BUHWKMNA MOPIBHAHO
HeloAaBHO Ta H13ka Npobnem NUWAaeTbCS HEPO3B’A3aHO AOCI.

Ona npuknagy posrnsgHemMo pfeski dopmu  MaTtepianbHOro
320X0YEHHS, L0 3aCTOCOBYIOTh Y 3apyOiKHUX KpaiHax:

—y Benwukin BputaHii Hemae obMexeHb Ha po3mip GnaroginHoi
ninerm — kKomnaHii MoxXyTb Hanpasutn go 100 % poxogy Ha
GraroifHi BHECKM, HE CMMadyloyn i3 UMX Cym nogaTtok Ha JOXOAM; Y
pasi noxepTBYBaHHA B rPoLLOBiA QOPMi MNaTHWK MOAATKIB MOXe
OTpYMaTtn MOBEPHEHHS 3 OlooKeTy pisHMUi Mk 0as3oBo Ta
MaKCMMarnbHOK CTaBkaMu MnpubYyTKOBOro MogaTKy, oBymcrneHoi Ha
CYMYy MOXepTBYBaHHS; Y pasi NoxxepTBYBaHHA He B rPOLUOBIA popMi
onogaTkoBYBaHWMN [OXi4 3MEHLIYETbCA Ha PUHKOBY BapTiCTb Takux
NOXXEpPTBYBaHb;

—y CWA posmip 6narogivHoi ninbrm — po 10 % poxogy
KOMNaHii; 3a noxepTBamMu B TPOLIOBIN (POPMi MOXHA OTpuMaTH
nogaTtkoBe BupaxyBaHHsa B Mexax 50 % piyHoro poxony, 3a
noxepTBamu He B rpoLosin dpopmi — 20-30% [3, c. 63].
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3akoHogae4ya 6asa, Wo perynie cdepy HegepxaBHUX oOpM
nigTpumMkn  ranysi, 3okpema OGnarofgiHOCTI, MeueHaTcTBa Ta
CMOHCOPCTBA, I'PYHTYETLCS Ha:

1) BignoBigHMX MONOXeHHAX  KoHctuTyuil  YkpaiHu, o
Nporonowye MOXIUBICTb 3A4INCHEHHsT OGnarofifHocTi, a oTxe, i
MOXXINUBICTb 34iINCHEHHSI MeL,eHaTCTBa Ta CNOHCOPCTBA;

2) OCHOBOMOMOXHUX 3aKoHO4aBYMNX akTax, cneuianbHO
NPUIRHATMX ANS pernamMeHTauii npouecy 6naroginHocTi, MeLeHaTcTBa
Ta CMOHCOPCTBA, SKi CMiflbHO YTBOPKKTb CBOEPIAHUA HEPO3PUBHUMN
HOpMaTUBHO-NPaBOBUIN KOMMEKC OCHOB TaKoi AiANbHOCTI;

3) kogekcax Ykpainu (LmBinbHui kogekc Ykpainu, NMogaTkoBui
Kogekc  YKpaiHu, Kogekc  YkpaiHm  npo  aaMiHicTpaTuBHI
npaBonopyLLeHHs, [ocnogapcbkuii Kogeke YKpaiHu TOLLO);

4) iHWKUX HOPMAaTUBHO-NMPaABOBMX akTax, WO BM3HAYalTb
Pi3HOMaHITHI BMAW LOIANBHOCTI, Y SKMX MNOpsiA4 3 OCHOBHUMM
NUTaHHAMMN Takox pernameHToBaHoO OKpeMi obcTaBuHN
BraroginHocTi, MeueHaTcTBa Ta CrMoOHcopcTBa. [lpuknagom Takmx
OOKYMEHTIB MOXYTb OYTU HOPMaTUBHO-NPABOBI aKTU, L0 CTOCYOTHCS
nopsgky npoBedeHHs BubopiB i pedepeHayMmiB, YTBOPEHHS
ManHoBMX poHAIB pi3HMX 06’egHaHb TOLLO.

3 ornagy Ha obmexeHwn obcar ctaTTi, cnig 3ynuHMTUCA Ha
po3rnsai nepwmnx OBOX CKNagoBMX 3akoHoAaB4oi 6asun, Wwo perynioe
cepy HepepxaBHWX  opMm  MigTPUMKKM  ranysi, 3oKpema
GnarofiHOCTi, MeLieHaTCTBa Ta CMNOHCOPCTBA.

KoHcTuTyuia YkpaiHm y 4. 3 cT. 52 3akpinuna nOnoXeHHs,
BiONOBIOHO [0 SAKOro  «depXaBa 3aoxodye i niaTpumye
OnarogiHuubKy gisanbHICTb  Wwono  aiten» [4]. 3aoxoyeHHs Ta
nigTpMmMka 6rarofinHMLbKOT AiSnNbHOCTI WoAo Aiten 3 6oky Aepxasu
BMSIBNSAETLCA Hacamnepen y 3MeHLWeHHi 6anaHcoBoro npubyTky,
AKWA  nignarae  onogaTKyBaHHIO, Ha CyMy [pPOLUOBMX  KOLUTIB,
MaTtepianbHUX LiHHOCTEN i HemaTepianbHUX akTUBIB NiONPUEMCTB,
nepepaxoBaHux A0 BIiONOBIAHUX [OWUTAYMX YCTaHOB, 3aknagis; Yy
3BiNbHEHHI KOWTIB, WO HaaxoAsaTb Y BUrMA4I NOXepTByBaHb Bif
opUaONYHMX | isnyHMx oci6 doHoamM, OuTASYMM 3aknagam i
yCTaHoBaM, Big onogaTKkyBaHHA. Takum 4uHOM, 6GnaroginHa
JisNbHICTL 9K bopma CcycninbHOI OisnNbHOCTI He TifbKM BM3HaveHa
KoHcTuTyuieto YkpaiHu, a il Mae 3a0xouyBanbHUN pexum peanisadil.

Y n. 5 Ykasy lNpe3ngeHTa Ykpaini «[Mpo goaaTtkosi 3axogun WwWono
3axXMCTy npaB Ta 3aKOHHUX iHTepeciB Aiten» Big 4 TpasHsa 2007 poky
Ne 376/2007 3a3HayeHO, L0 OpraHM MiCUEeBOi Bnagu MOBUHHI
3abesnedyBatM BCeOiYHY NIgTPUMKY CiMel, Ski B3AnM  Ha
BMXOBAHHA  fiTen-cupit i giter, nosbaBneHnx 6HaTbKIBCLKOroO
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NiknyBaHHs, 3a0X04yBaTh 1 NigTpMMyBaTV GnarofinH1LbKy OisnbHICTb
wono aiten [5].

[o  OCHOBOMONOXHWUX  3aKOHOAABYMX  akTiB, creuianbHO
NPUAHATUX ONA pernameHTauii npouecy GnaroginHocTi, nepegycim
MeLeHaTCcTBa Ta CMOHCOPCTBA, 3 OfMs4y Ha HanpsM  Haworo
aucepTauifHoro AocnimKeHHsa, Hanexutb 3akoH YkpaiHm «[lpo
OnarofgiHy AianeHiCTe Ta 6naroginHi opradisauii» Big 5 nunHa
2012 poky Ne 5073-VI, BignoBigHO 00 4KOro ogHieto 3 dopm
onarodiHOi  OiANbHOCTI € MeueHaTcbka AisiNbHICTb, WO €
OnarofiviHoO AiSNbHICTIO Yy cdhepax OCBITU, KynbTypy Ta MUCTELTBA,
OXOPOHM KyNbTYPHOI CnagLluHn, Haykn W HaykOBUX AOCNIMXKeEHb, ii
30IACHIOTE Y MOPSAKY, BM3HAYEHOMY UMM 3aKOHOM Ta iHLIMMM
3aKoHamu YKpaiHu.

Y 4.1 c1.10 3a3HayeHoro 3akoHy WOeTbcs npo Te, Lo
MELIeHaTCbKOI [LiANbHICTIO € MiAroToBKa Yu nNigTpUMKa OGriarogiHmX
3axofiB, NOB’A3aHMX 3i CTBOPEHHSM, BiJTBOPEHHSM Y1 BUKOPUCTAHHAM
y BCTaHOBIIEHOMY 3aKOHOAABCTBOM MOPSAKY TBOPIB Ta iHWMX OB’EKTIB
npaBa iHTeNeKTyanbHoi BMacHOCTI, 30kpeMa GriarofiiH1X racTposibHUX
3axofiB, 3a ymoBM 3abe3neyeHHs BIMbHOrO [OCTyny A0 Takux
3axopis [6]. Okpim 3axofiB, MOB’A3aHMX i3 peKnamoto (KpiM couiarnbHoT),
BMOOpYOLO ariTauieto, a TakoX 3 BIiOTBOPEHHSAM YM BUKOPUCTAHHAM
KomepLjnHux (pipMOBKX) HaiMeHyBaHb, TOPTrOBENbHUX MApOK (3HakKiB
Ans ToBapiB Ta MOCNyr) i NPOMWCIOBUX 3paskKiB, SIKi OXOPOHSATb Y
BCTaHOBMNEHOMY 3aKOHOM Mopsaky [6].

OpHak uen 3akoH He nepeabavae XooHUX NOSATKOBMX Ta iHLLMX
niner, a nuwe Jeknapye ix HafjaHHs, a TakoX He nepegbadeHo n
KOHKpeTHi opMM  MOpanbHOroO 3a0XOYEHHS, He OTPUMYIOTb
peanbHUX CTUMYIIB i Ti i3nYHi Ta OPUOUYHI 0cobu, SAKi 30INCHIOTb
6naroginHuuteo 6e3 nocepegHuuTBa, TOBTO NpMBaTHI CNOHCOPU
Ta MeLeHaTu.

Ha Hawe nepekoHaHHHA, y u4uHHOMY 3akoHi YkpaiHun «[po
GnaroginHy AisnbHICTE Ta OGnarofivHi opradisauii» HasiBHa HU3Ka
npobnewm, a came:

— He BM3HA4YeHO MOHATTSA MOAATKOBOI MiNbri Ansi MeueHarTiB,
OCKiNIbKN MeLeHaT Y)Ke BHIC 0COOUCTI KOLITU ANsi BUKOHAHHS 3aBAaHb
OepXXaBHOro 3HaYeHHS;

— HeMae MoparbHUX CTUMYNIB A8 MeLeHariB;

— He nepegbayeHo couianbHMX CTUMYMIB PO3BUTKY MELEHaTChKOI
OisnbHOCTI;

—He BUCBITNIEHO MUTaHHA pPO3MNoAiny MOBHOBaXeHb, L0
Haa3BMYaWMHO akTyanbHO B KOHTEKCTI 3aBfaHb afMiHICTpaTUBHOI
pecopmu ToLO.
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Takum 4MHOM, cTpaTeridHa MeTa pPOo3BUTKY YKPaATHCbKOro
cycninbCTBa Ta HeOOXigHICTb CMCTEMHOro nigxoAy A0 NpaBOBOro
perynioBaHHs KynbTYpPHOI AiSNIbHOCTI, HeQOCTaTHICTb OHOKETHOro
(biHAHCYBaHHSA, a TaKOX HasIBHi NporanuHy B YMHHOMY rany3eBomMy
3aKOHOAABCTBI 3yMOBIIOKOTb MOTPeby pernameHTauii OKpecrneHux
nMTaHb B OKPEMOMY HOPMAaTUBHO-NPaBOBOMY akTi. Takui 3akoH
YkpaiHn «[1po MeueHaTCTBO» CApUATUME PO3BUTKY KYyMbTypM,
MUCTeLTBa, OCBITM W Haykm B YMOBax HEHAmNeXHOro piBHSA
MeLeHaTcTBa B YKpaiHi. CBiTOBa Ta BiTYM3HSAHA NpaKkTUka 3acsigyye,
LLIO AepXaBHOI NIATPUMKM HEQOCTaTHBO ANS 306epeXXeHHs KynbTypHOI
CMafLWUWHN, MOCUMEHHS TBOPYOro, IHTENEKTyanbHOro mnoTeHuiany
cycninbcTBa. [Ansa akTui3auii MeueHaTcTBa HeobxigHa cnpusiTivea
npasoBa 6a3a, MoparnbHa Ta MaTtepianbHa nigTpMMKa MeLeHarTiB.

OCHOBHVMMM 3aBAaHHAMW MPOEKTY 3akoHy «[Mpo MeueHaTCTBO»
Mae OyTm BCTaHOBNEHHS  3acag MpaBOBOrO  peryroBaHHSA
MeLEHaTCbKOI AisiNbHOCTI K pidHOBMAY OnarofinHoi  AisnbHOCTI,
BM3HAYeHHA OopM NiGTPUMKM OpraHamMmy JdepxaBHOI Bnagn n
opraHamu MicueBOoro caMmoBpsAyBaHHS; CTUMYIIOBaHHSA 3aCTOCYBaHHS
HegepkaBHMX 3acobiB MiaTPUMKM y cdepax MUCTeuTBa, Hayku,
KynbTypu, OCBITU.

3 MeTOH pO3BUTKY MELIEHaTChKOI AisiNbHOCTI Ta il 3a0X04YEHHS 3
OOKy OepxaBu, 30Kpema A1l BCTAHOBIIEHHS Minbr 3 onogaTKyBaHHS
noTpibHe 3akoHO4ABYE 3aKPIMMEHHS LUbOro iHCTUTYTY LUNSAXOM
BHECEHHS 3MiH i AonoBHeHb 00 3akoHy Ykpainu «[Mpo GnaroginHy
fisnbHiCTL Ta OGnarofiviHi opradisadii» Big 5 nunHsa 2012 poky
Ne 5073-VI.

YBeneHHsa NOHATTS MeLeHaTcTBa 9K  6e3kopucnmeoi,
Ge3onnaTHOi 4ONOMOry rpoMafsiH, opraHisauin, 3okpema iHO3eMHUX,
BMKOHaHHS pobIT 4M HagaHHA nocnyr y cdepi KynbTypu, OCBiTU Ta
Haykn B 3akoH YkpaiHu «[llpo GnaroginHy gisanbHicTb Ta GnarogivHi
opraHisauii» Hagae MOXNMBICTb AeTanbHO perfaMmeHTyBaTn Len
HanpsaMm JisnbHocTi, Bigobpa3utn 1oro cneumdiky. YpaxoBykoun
BaXXNuBIiCTb GrarofifiHocTi (MeueHaTcTBa) came y cdhepi MUCTELTBA,
HayKkun, KyrnbTypW, OCBiTU, HEOBXIQHO BHECTW LOMNOBHEHHSA OO0 3aKOHY
Ykpainn «[Mpo OnaroginHy gisanbHiCTb Ta GnarogiriHi opraHisadii», a
came: OoaaTKoBi dhopMu Oep)kaBHOI MioTPUMKM GrnarogiiHocTi B
3a3Ha4YeHUX ranyssx; BCTAHOBMEHHS Ta MPUCYIKEHHA MNOYeCHUX
3BaHb i Haropod Ana 6narogiviHukiB, NOpPAAKY YBIYHEHHS iMEHi
MeLleHaTa y 3B’43KY 3 MOro MeLeHaTCbKOK AiSNbHICTHO.

Llen npoekt 3akoHy «[lpo MeueHaTCTBO» CNpAMOBaHUMN
3aXMCTUTK iHTepecn TUx ocib Ta opraHisadii, aki Hacnpaegi xo4yTb
MOCINYXXUTWU CBOEI Y4YaCTHO CTAHOBJIEHHIO HaLUiOHANbHOI KyNbTypM,
OCBITM N Hayku. lgeTbca npo Te, wo noguHa abo opraHisauis
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(meueHaT), WO BigOalTb CBOI KOWTW Ha NIATPUMKY KyNbTYpPHOro
OyaiBHMLTBA, PO3BUTKY, OCBITK 1 HAYKW, YXXe JonomaratoTb AepXasi,
TUM CaMUM BWKOHYHOUWM (PYHKUIiT peanisauii gep)xaBHOI NOSITUKM B
3a3HayeHux ranyssx. BuasmsLum rpomagsHCbKY iHILiaTMBY, yKnasLwn
BMAacHi KOLUTK, BUKOHaBLUW HeobXxiaHi poboTn abo HagaBLmM nocnyru,
MeLeHaT He NOBWHEH HECTU AOAATKOBI BUTpPATU Y BUINSAAI NnoaaTtky.

Takox icToTHO € npobrnema HeedEKTMBHOrO M HEeLinboBOro
BMKOPUCTaAHHA  MeLeHaTCbkux 3acobiB. [Onsi po3B’a3aHHs i
HeobXigHO  CTBOPUTW  CheujanbHy KOMICilO 3  MeLeHaTCbKOl
DiSNbHOCTI, 3akpinMBLWIM 32 Hew QYHKUIT WoA0 BU3HAYEHHS
ofepXyBaya MeLeHaTCbKOl MiATPUMKW, MPIOPUTETHUX couianbHUX
chep Ana HagaHHA MeueHaTCbKOT MIATPUMKN B MeXax 34iMCHEHHS
couianbHOI NONITUKK, KOOPAMHAUII JiANbHOCTI MeueHaTiB, peecTpauii
[OroBopy MiX MeL,eHaToOM 1 oaep)KyBayeM MeLeHaTCbKol NiATPUMKMY,
KOHTPOMIO 3a HamneXHWM BUKOHAHHAM [OroBipHUX 3000B’A3aHb MixkK
MeLeHaTamMn Ta ofepxyBadyaMu MeLeHaTCbKOol MigTPUMKN, 3aXUCTy
3aKOHHMX MNpaB W IiHTepeciB MeuUeHaTiB Ta ofepxysadiB
MeLleHaTCbKOT NigTPUMKN.

MMpoekT 3akoHy MOKNWKaHWi 3abesneynTn pPO3LMPEHHSA Korna
OnarofiviHuKIB i MeLeHaTIB, NpakTU4HY edeKTMBHICTb Ta couianbHy
MacLTabHICTb TXHBOI NATPIOTUYHOI AiANbHOCTI 3 MPOAOBXEHHA Ta
PO3BUTKY TpaauLili ykpaiHCbKOT GrnarogiiHoCTi 1 MeLeHaTCcTBa.

Tak, 2004 poky 6yno 3gincHeHo cnpoly po3pobneHHA Takoro
3akoHonpoekTty MiHicTepcTBOM KynbTypu i Typuamy YkpaiHu. Lle
BIJOMCTBO PO3pOBUNO MPOEKT 3aKkoHy YKpaiHu «[1po meueHaTCcTBO»
Big 22 BepecHs 2004 poky Ne 6176, y sKomy 3anpornoHOBaHO
3BiNbHUTY Bif NOAATKIB YCi KOWTU, AKi NpAMYBaTUMYTb Ha pearisawito
OiANbHOCTI  MeueHaTCbKoi  opraHisauii  (BHECKM  3aCHOBHMUKIB,
noXXepTByBaHHA TOLLO). 3aKOHOMPOEKT Takox nepegbayas, LWO
MeLeHaTCbka opraHisauis Ors BUKOHaHHS CBOIX CTaTyTHMX 3aBAaHb
MaTnMe npaBo 3A4iIMCHIOBATM rocnofAapchbKy AifnbHICTb, WO A03BOSeHa
BCiM GrarofinH1M opraHisauisiM. Y NpoekTi BCTAHOBNEHO MiHIManNbHWUIA
MeLleHaTCbKUn BHECOK Y po3Mipi 2 Tuc. gonapis Ans isndHmnx ocib i
noHag 20 Tuc. ponapiB — AN KopriopaTUMBHUX OGnarofinHuKIB.
MakcumarnbHa «nnaHka» [ONOMOrM MeLeHaTiB Yy 3aKOHOMPOEeKTi He
BCTaHoBneHa. Hegonikamun 3akOHOMPOEKTY Cnif BBaXaTwu BiACYTHICTb
YiTKOI CcuUCTeMU ornoJaTKyBaHHS MeLEeHaTCbKMX OpraHisaudin, Lo
NMPOBOKYE 3BUHYBAYEHHHA OMOHEHTIB CTOCOBHO TOrO, LO 3aKOH
cnpusatTuMe «BigMMBaHHIO KowTiB». OpHak, npoekT 3akoHy «[po
MELEHaTCTBO» EKCNepTu BU3HANM AK Takui, WO NoTpebye iCTOTHOro
JoonpautoBaHHS:  MOMOXEHHS  3aKOHOMPOEKTY  3HAYHOK  Mipoko
aybnoBanm abo cynepeuvnv MONOXEHHAM TOAi YMHHOMY 3aKOHYy
Ykpaihm «lMpo 6narogiiHuuTBo i OnarofinHi opraxisadii». HoBy
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pedakuito npoekty 3akoHy «[lpo MeueHaTcTBO»  pO3pobuno
MiHicTepcTBo KynbTypu i Typuamy YkpaiHu 2007 poky, Yy HbOMY
MiCTUNMCA  He  nuwe  BOOCKOHaneHa  TepMiHonoria  Woao
MeLeHaTCbKOI OianbHOCTI, a i CMCTEMa AEePXXaBHOro NPOTEKLiOHI3MY
CTUMYIIOBAHHA poO3BUTKY ranysi. OgHak [Joci 3aKOHOMPOEKT He
nogaHo no BepxoBHoi Pagu YkpaiHu, xoya Ha BaxnuBOCTi W
HaraneHOCTi MOr0 NPUWHATTA HEOAHOPA30BO aKUeHTyBanu 4K
rPOMaAcChbKiCTb, TakK i NPeAcTaBHUKMU BNagHUX CTPYKTyp [7, c. 82].

2017 poky ©Oyno onpuniogHEHO ax pABa NPOeKkTM 3aKkoHIB
YKpaiHM 3a BYX4YOK crpsimoBaHicTio — «[po MeueHaTCcTBO VY
disnyHin  KynbTypi i cnopTi» Big 19 nunHa 2017 poky Ne 6770,
nogaHunM HapogHumn genytatamum  Ykpaiim  T. B. Puykosoto,
A. B. MaBenkom, A.Jl. MNanatHum Ta iHWwuMmK, a Takox «[llpo
MeLeHaTCTBO y chepi hisndHOT KynbTypu Ta cnopTy» Big 1 cepnHs
2017 poky Ne 6770-1, nogaHwi HapogHuMm pfdenytaTom YKpaiHu
FO. M. bepesoto [8]. TMpoeKkTn 3aKOHIB MNPOMOHYTb BU3HAYUTU
3aranbHi 3acagu MeueHaTcTBa B ChopTi, 3abesneunTn npasoBe
perynioBaHHs BiAHOCWH y cdepi crnopTy, CpSAMOBaHUX Ha PO3BUTOK
MeLeHaTCbKOi  AiSnbHOCTI, CTBOPUTU  CMPUATAMBI  YMOBM AN
po3BUTKY cdhepun Pi3UYHOT KynbTypu i CNopTy.

Y nosCHOBanbHUX 3anMckax [0 TMPOEeKTiB He HaBedeHo
JOCTaTHIX aprymeHTiB, siki 3acBigvyBanu 6 HeoOXigHICTb NPUNRHATTSA
OKpemMoro 3akoHOAaB4Oro akra 3 nuTaHb MeueHaTcTBa Yy cdepi
disnyHOi KynbTypu Ta cnopty. Came TOoMy [0noBHe HayKoBO-
ekcrnepTtHe ynpasniHHA Anapaty BepxoBHoi Pagu  YkpaiHu
BMCMOBWIO HU3KY 3ayBaXKeHb A0 000X 3aKOHOMPOEKTIB i 3ayBaXuno,
LLIO MO3MTMBHI HanpaLtoBaHHS, WO MICTATBCS B LIMX 3aKOHOMPOEKTAX,
MOXYTb OyTM odopmneHi nuwe y BUrMA4i 3MiH Ta JOMOBHEHb 0
UMHHOrO 3aKOHOAAaBCTBa YKpaiHW, L0 BPErynbOBYE BiANOBIAHI
CycCrninbHi BigHOCUHW, a came: 3akoHiB YkpaiHum «[Mpo GnaroginHy
AidgnbHicTe Ta 6narofivHi opradisauii», «[Mpo peknamy» Ta «[1po
i3NYHY KyNbTYypy i CnopT».

3asHauveHe cTocyeTbest M 3akoHy YkpaiHu «[po HenpubyTKOBI
opraHisauii». Came ToMmy JocCi He MpUMHATO 6as3oBOro 3akoHy Mpo
HenpuOyTKOBI OpraHisauii, xo4ya Kinbka MpPOEKTIB (3okpema M1
po3pobrneHnn 3a  ydacTio  paxiBuiB  MiHicTepcTBa  KynbTypw)
3HaxogaTbca Yy BepxosHin Pagi [7, c.47-49]. HenpubyTtkoBa
opraHisauiss — ue topyamdHa ocoba, WO He Mae OCHOBHOK METOH
OTPMMaHHS NpUOYTKY Ta He PO3NOAinse NPUOYTOK MK y4acHUKamu
(Ha npoTuBary komepuiiH1M). PeecTpauis HenpuByTKOBOI opraHisauii
K IOpUAMYHOI 0cobM He € 000B’A3koBO. Tunn W NopsiaoK
(OYHKLIOHYBaHHA HEKOMEPLINHWX OpraHisauin CyTTEBO pIi3HATLCA
3anexHo Bif opucaukuii. B YkpaiHi 3akoHO4aBCTBO, SIKke perynioe Le
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NUTaHHA, YOOCKOHanBanM MpoTAroM OCTaHHbOro OEeCATUIITTSA.
OpHak  cMCTEMaTUYHOrO  PO3MEXyBaHHS  3a  opraHisauinHuMm
dopmamn 11 3aBOaHHAMWU (PYHKLIOHYBaHHA TaKMX OpraHisauin He
30iNCHeHo. HuHI »xogeH 3akoHOAaBYMA aKT HE MICTUTb BUYEPMHOro
neperniky opraHizauinHnx ¢opM HenpubyTKOBMX OpraHisauii, sKi
MOXYTb AiATVM Ha TepuTopii He3anexHoi Ykpaiuu [9, c. 63]. MpunHaTTa
TAKOro 3aKOHY B KOHTEKCTI TEMW HaLlOro AOCNISKEHHs BUOAETbCSA
Hag3BMYaNHO BaXKMMBMM, OCKIfIbK/ BCTAHOBSIHOE NEBHI NpaBoBi HOPMMU
ONna  opraHizauin, WO  34iNCHIOITL  BnarofiiHy  AiSnbHICTb,
po3rnsgatyn ix sik ogHy i3 opm HeNnpmMOYTKOBMX OpraHisauin.

Ha nigcrasi Hakasy MiHicTepctBa piHaHciB YkpaiHn «[po
3aTBepaXeHHs MonoxeHHs npo PeecTp HenpubyTKOBMX YCTaHOB Ta
opraHisauin» Big 24 ciyHa 2013 poky Ne 37 [10] 6yno cTBOpeHO
Peectp HenpubyTkOBMX ycTaHOB Ta opraHizauin (Peectp),
MOMNOXEHHSI NPO HBOro Po3pobneHo BianoBiaHO Ao cT. 157 posginy Il
MNogaTkoBOro kodekcy YkpaiHu. PeecTp CTaHOBMB aBTOMAaTM30BaHY
cuctemy  300py, HaKOMMYEHHS 1 OMNpautoBaHHA  OaHUX npo
HenpuOyTKOBI  MigNnpMeEMCTBa, YCTAHOBM Ta  opraHisadii, ix
BiJOKpeMneHi nigpo3ginu, BusHadeHi nn. 14.1.121 n. 14.1 ct. 14
po3giny | lNogatkoBoro kodekcy YKpaiHu, AoXoau SIKMX 3rigHO 3i
cT. 157 posginy lll NogaTkoBOro Kogekcy 3BiNbHAKTLCA Big crnaTu
nogaTKy Ha NpuOYTOK.

MeToto BeneHHs PeecTpy Bu3HadeHO 3abesnedeHHs:: eguHUX
nNpuHUMNIB ineHTudikauii HenpmMbyTKOBUX YCTAHOB Ta OpraHisauin, a
TakoX 1iX o6niky B opraHax AepxaBHOI MOA4ATKOBOI Cryxow;
LeHTpanbHOro opraHy BMKOHABYOI Bragu, WO peanisye AepxaBHYy
nogaTtkoBy MoniTuKy, iHdopmauieto 3 Peectpy Ans 3AiMCHEHHS
KOHTPOMK 32 BWKOPUCTAHHAM HEMpUOYTKOBMMK YyCTaHOBaMu W
opraHizauisiMun KowTiB, SKi 3BINbHATHCA Bif onogaTKyBaHHSA 3rigHoO 3
nonoxeHHsmu ct. 157 posginy Il NogaTkoBoro kogekcy; opraHisadii
cyuinbHoro i BMGIPKOBOro  aHanidy; B3aeModii Ha  eguHUX
MeTo[oNOorYHMX 3acagax i3 6asamu gaHux HauioHanbHoro GaHky
Ykpainu, MiHictepcTBa dhiHaHciB YkpaiHu, MiHicTepcTBa €KOHOMIYHOIO
po3BUTKY i TopriBni YkpaiHu, [epxaBHOi MWTHOI cnyxbu YkpaiHu,
OepxaBHoi cnyxbu cratnctukm Ykpainm, ®oHOy AepXaBHOro mariHa
YKkpaiHu, iHWKX LEeHTpanbHUX OpraHiB BMKOHABYOi Bnaawn; HagaHHs
BiQOMOCTEN, WO MicTATbCA B PeecTpi, iHWUM OepXaBHUM opraHam
BiANOBIOHO 0O 3aKOHOAABCTBA.

MpuncBoeHHS ycTaHoBam Ta opraHisauism O3HakKun
HenpunbyTKOBOCTI, BIiANOBIAHO A0 Hakady MiHicTepcTBa (iHaHCIB
Ykpainm  «[lpo  3atBepaxeHHs  [lonoxeHHs npo  Peectp
HenpMOYTKOBUX YCTAHOB Ta OpraHisauivi», 34iACHIOBanNu Aep)XaBHi
nodaTkoBi iHCMeKuii B paroHax, Mictax (kpim Mict KneBa Ta
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CeBacTtonons), panoHax Yy MicTax, MikpanoHHi, o6’egHaHi Ta
cneuianisoBaHi gepaBHi NogaTKOBI iHCNEKUii BignoBigHO A0 NEBHMX
CTpyKTyp. lyHKT 5.2 UbOro Hakasy BigHIC OO TakuMx opradisauin i
OnarogivHi poHaM Ta GnarodinHi opraHisauii, CTBOpPeHi B Nopsiaky,
BM3HA4YEHOMY 3aKOHOM, Afsl MPOBaMKeHHs1 GnarodivHoi AisnbHOCTI;
rPOMaacChki opraHisauii, CTBOPEHi 3 METO HafaHHs peabiniTauinHnx,
i3KynbTYPHO-CNOPTMBHUX ANA iHBanigiB (giTer-iHBanigiB) i couianbHMX
NoCnyr, NPaBoBOI JOMOMOrK, NPOBAMXEHHSA eKOST0rYHOI, 0340POBYOI,
amMaTopCbKOI CMOPTUBHOI, KyNbTYPHOI, MPOCBITHBOI, OCBITHBOI Ta
HayKoOBOI LiANbHOCTI, @ TaKoX TBOPYi CMINKM W MONITWMYHI napTii,
rpomMagCbKi Opradisauii iHBanigiB, Cninkv rpomMagcbkMx OpraHisauin
iHBanigiB Ta iX MicueBi ocepeaku, CTBOPEHi 3rigHO 3 BiAnoOBigHUM
3akoHom (nn. «6» n. 157.1 c1. 157 posainy Il MogaTkoBoro kogekcy
Ykpainn) [10]. Haka3 BTpaTMB 4MHHICTB Ha nigcTaBi Hakasy
MiHictepcTtBa piHaHciB YkpaiHn Big 11 kBiTHA 2016 poky Ne 431
«lpo BU3HAHHA TakuM, LWO BTPATUB YMHHICTb, Hakady MiHicTepcTBa
dhiHaHciB YkpaiHu Big 24 ciyHa 2013 poky Ne 37» [11].

3akoH YkpaiHm «[Mpo peknamy» Big 3 nunHa 1996 poky
Ne 270/96-BP [12] micTUTb BM3HA4YeHHS TepMiHa «CMOHCOPCTBO» SK
[o0poBinbHOI MaTepianbHoi, ¢iHaHCOBOI, OpraHisauiHOi Ta iHLWOI
NigTPUMKN PisnYHUMK | opuandHUMK ocobamm Byab-aKoi GisrnbHOCTI 3
METOI Mnonynapu3sauii BUKIOYHO CBOrO iMEHi, HANMEeHyBaHHS, CBOro
3Haka Ana ToBapiB i nocnyr. Y CT.5 uboro 3akoHy BM3HaYeHO
0cobMBOCTI agMiHICTPaTUBHO-NPaABOBOrO PEryroBaHHs CMOHCOPCTBA,
a came:

—y Tene-, pagionepefayax, MaTepianax B iHWWX 3acobax
MacoBOi iHpopmMaLlii, BUOOBULIHMNX Ta iHWKUX 3axofax, siki CTBOPEHI
Ta MPOBOAATBCA 3a y4yacTi CMOHCOpPIB, 3abOpPOHAETLCA HaBOAWTM
Oyab-sKy iHopMaLito peknaMHOro xapakrepy npo crnoHcopa Ta/abo
noro ToBapu, KpiMm iMeHi abo Ha¥iMeHyBaHHS Ta 3Haka Ansi ToBapiB i
nocrnyr CrioHCOopIB;

—y Tenenepegjavax 3abopoHSETbCA HaBoOouTM  Oyab-sKy
iHdbopMmaLilo peKkrnaMHOro XxapakTtepy, ska MnoJaeTbcs Yy BUMNAAI
OVKTOPCBKOro TEKCTY Ta/abo 3BYKOBOro CynpoBoAy, Npo CrioHcopa —
BMPOOHMKA arnkorosnibHUX HamnoiB, Moro im'a (HarMeHyBaHHs1) Ta/abo
3HaK A1a TOBapiB i MOCMYT, WO HaNeXnTb CMOHCOPY;

— He MOXyTb OyTn crnoHcopamu ocobu, Lo BUPOGRAITL 4K
PO3MOBCHIKYIOTb TOBApW, pekama siknx 3abopoHeHa 3aKOHOM;

— He MOXyTb OyTM crnoHcopamu ocobu, Lo BUPOONAKTbL 4K
PO3MOBCHOKYIOTb  TOBapu, BMPOOHMUTBO Ta/abo ob6ir  dakmx
3ab00pOHEHO 3aKOHOM;
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— nporpama, nepegadya, nigrotoprneHa 3a MiATPMMKU CMOHCOPA,
NnoBMHHa OyTW O3HayeHa 3a AOMOMOroK TUTPIB UM OUKTOPCHKOro
TEKCTy Ha noyaTtky Ta/abo HanpwKiHLi nporpamu, nepegadi;

— CMOHCOp He Mae npaBa BMAMBATU Ha 3MICT i Yyac BMXoady B
edip nporpamn, nepegadi abo 3MmicT Marepianie OpyKOBaHOro
BUAAHHS, AKi BiH CMIOHCOPYE;

— CMOHCOPCTBO Nporpam i nepegay HoBUH 3aB0POHAETHLCS.

3akoH YkpaiHu «[po rpomagcbki 06’egHaHHA» Big 22 6epesHs
2012 poky Ne 4572-VI, akun posrnagae OnarofinHi opraHisadii sk
OAHYy i3 dopm rpomancbkmx ob’egHaHb, Y 3B’sI3KY 3 UMM BU3HaYae
HU3KY MPUHLMNOBO BaXIMMBUX HOPM, Lo 6e3nocepeaHb0 CTOCYOTHCS
onaroginHoi  gisnbHocTi. Y cT.24 «BnacHicTb rpoMaacbkoro
ob’egHaHHA» BCTAHOBMEHO, WO MaWHO Ta KOWTW [POMaAChbKOro
00’egHaHHA nepeaatoTb 3a PilleHHAM Takoro ob’edHaHHSA Ha CTaTyTHI
abo 6naroginHi uini [13]. Y Kinbkox noganbLlUnX CTaTTAX LUboro 3akoHy
po3rnaHyTo  iHaHCOBY MIATPMMKY Ta 3BiTHICTb POMaCbKMX
o6’egHaHb (CT. 23), BU3Ha4eHO cnocobu (cT. 25) Ta nopsaok (cT. 29)
NPUNUHEHHS rpomMafCbKoro 0b’egHaHHA, nepenbayeHo
BiANOBiganbHICTb 3a NOPYLUEHHs 3akoHodascTea (CcT. 31) Towo.

MopgenbHuii  3akoH  LWOOO MeLeHaTcTBa Ta  CMOHCOPCTBA,
NPUAHATUI Ha TPUALATOMY MrieHapHOMY 3acigaHHi MiknapnameHTCbKOl
acambnei gepxas-y4acHuub CH[ i 3aTBepa)KeHUn NOCTaHOBOK BiA
3 kBiTHA 2008 poky Ne 30-9 [14], BCTaHOBMIOE OCHOBW MPaBOBOro
perynoBaHHA GnarodivHol AisnbHOCTI, BU3Ha4Yae Moxnuei doopmu ii
nNigTPMMKU OpraHamu fAepXaBHOi BNagu N opraHamm MicLeBoro
caMoBpsAyBaHHS,  OCOOMMBOCTI  CTBOPEHHA  Ta  AiNIbHOCTI
BraroginHux opraHisauii 3 METOH LUMPOKOro MOLUMPEHHSA W PO3BUTKY
onarofifHoT AiANbHOCTI.

BucHoBKM. B  iHWWX YMHHWX  3aKOHax, MPUCBAYEHMX
perynioBaHHO pisHUX NPaBOBIAHOCWH, TaKOX iOeTbCA NPO  Pi3Hi
0bCTaBMHK, WO BU3HaAYyalTb MOPAAOK NpPoBedeHHs OGrnaroginHol
DiSNbHOCTI, MeueHaTCTBa Ta CroOHcopcTBa. 34iiCHEeHUK aHanis
3aKOHO4ABYMX akTiB, K pernameHTyioTb acnekTn 3AiNCHEHHS
OGnarofiHocTi, MeueHaTcTBa Ta CMNOHCOpPCTBA, [MOae nigcTaBu
CTBEpPAXYyBaTH, LLO 3aKOHOAABELb Ha OepXaBHOMY pPiBHi O3HayuB
CBOHO MO3KLII0 LLIOJO 3a0X04EeHHs1 6raroAdinHoil AisnNbHOCTI B YKpaiHi.
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Normative-Legal Regulation of Patronage
and Sponsorship in Ukraine

The article deals with the normative and legal regulation of patronage and
sponsorship in Ukraine. The basic legal acts, which are included in the legislative
base, which regulates the sphere of philanthropy, patronage and sponsorship, are
noted. The purpose of the paper is to carry out an analysis of the normative and legal
regulation of patronage and sponsorship in Ukraine. It is noted that the Ukrainian
legislation regulating the forms of non-state support for the development of culture, art,
science and education, is characterized, on the one hand, by normative and legal acts
of various levels and the lack of consistency of these acts among themselves, and on
the other hand, the discrepancy of the norms in them contained in the real needs of
the participants in the legal relationship. It is stressed that there is no single legislative
act containing an exhaustive list of organizational forms of non-profit organizations
that can operate on the territory of Ukraine, and the adoption of such a law is
extremely important as it establishes certain legal norms for charitable organizations,
considering them as one of forms of non-profit organizations. It is concluded that only
the state, commercial and non-profit sectors in cooperation can ensure the existence
of a stable, democratic, rule-of-law state and civil society, and the issue of legal
regulation of the existence and activities of charitable organizations belonging to the
so-called «third», non-profit sector is extremely important and problematic for Ukraine.
Thus, the strategic goals of Ukrainian society development and the need for a
systematic approach to the legal regulation of cultural activities, the lack of budget
financing, as well as the existing gaps in the existing sectoral legislation, call for the
development and regulation of a separate legal act.
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